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Congressional Record 


PROCEEDINGS AND DEBATES OF THE 98th CONGRESS, SECOND SESSION 


United States 
of America 


SENATE—Monday, March 5, 1984 


The Senate met at 1:30 p.m., and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 


Let us pray. 

He hath shewed thee, O man, what is 
good; and what doth the Lord require 
of thee, but to do justly, and to love 
mercy, and to walk humbly with thy 
God.—Micah 6: 8. 

God of truth and justice, we invoke 
Thy Holy presence in this building 
today, in the offices on both sides, and 
in the hearts of all concerned who 
gather on the Hill. Our hearts are 
heavy that prayer should be a contro- 
versial and divisive issue. 

Loving God, we are so prone to over- 
simplify issues. We so easily assume 
that there are only two sides—my side 
and the other one. Help us to see that 
there are at least three sides—mine, 
the other one, and God’s. Forgive us 
when we equate our side with God's 
and grant us grace to seek God's side. 

Brood over this place, and restrain 
anger, meanness, hostility, and a vin- 
dictive spirit. Thy will be done on 
earth as it is in heaven.” We pray in 
the name of Him who commanded us 
to love those who oppose us. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, today, 
after the recognition of the two lead- 
ers under the standing order, there 
will be a special order in favor of the 
distinguished Senator from Wisconsin 
(Mr. PKOXMIRE), that to be followed by 
a time for the transaction of routine 
morning business. 

Morning business will extend until 
no later than 2:30 p.m. 


EXTENSION OF TIME FOR ROUTINE MORNING 
BUSINESS 

Mr. President, I think, since this is 
Monday and there may be a number 
of people who have difficulty reaching 
the floor during that period, it might 
be well to extend that a little. 

I ask unanimous consent that the 
time for the transaction of routine 
morning business be extended until 3 
p.m. under the same terms and condi- 
tions. 

The PRESIDING OFFICER (Mr. 
WALLop). Without objection, it is so or- 
dered. 

Mr. BAKER. Mr. President, after 
morning business is closed or the time 
has expired, the Senate will resume 
consideration of the unfinished busi- 
ness, which is Senate Joint Resolution 
73, the school prayer amendment pro- 
posed to be made to the Constitution 
of the United States. I am sure that a 
number of Members will wish to speak 
on that subject. I anticipate that a 
good block of time will be required 
fully to debate the issue. 

I do not anticipate that today will be 
a late day. I would anticipate a fairly 
normal day today, running until about 
6 o' clock or thereabouts. But after we 
get off to that start, it will be the in- 
tention of the leadership on this side 
to accommodate the wishes and re- 
quirements of Senators as they may 
need time to debate this issue. I would 
not be at all surprised to see this 
debate go on all this week and into 
next week, but I hope we do not have 
a filibuster on the matter. I think we 
can debate the matter fully and ex- 
plore the positions of all Members and 
then bring the matter to a vote in an 
orderly way. 

The leadership on this side has no 
intention to try to hurry the matter. 
Senators will be given as much time as 
they wish to debate the issue and con- 
sider it, because it is important and 
sensitive. If we cannot finish it until 
next week or even beyond that, I 
assume that we shall have to commit 
the time that is necessary to let the 
Senate work its will. It will be my 
hope that a good full week this week 
and the early part of next week would 
conclude the debate and dispose of it 


one way or another in an orderly 
manner. 

Mr. President, from time to time 
during this week, if there are matters 
of importance that should be dealt 
with and if we can agree by unanimous 
consent to do so, it is possible that the 
leadership, in conjunction with the 
leadership on the other side, might 
briefly turn to other matters so that 
the Senate is not totally immobilized 
by this important debate on the 
prayer issue. I have no item in mind at 
this time; I merely say that to let 
Members know that, while we are not 
double tracking and I have no inten- 
tion of asking the Senate to do so at 
this time, if there are matters that re- 
quire our attention, it is possible that, 
after consultation with the minority 
leader, it might be possible to arrrange 
that at the beginning of the day and 
perhaps late in the day or at other 
times when debate may flag. 

Mr. President, I shall have an open- 
ing statement to make on the prayer 
issue shortly after the Senate resumes 
consideration of the unfinished busi- 
ness, but I believe that is all I have at 
the moment. 

Before I yield to the assistant minor- 
ity leader (Mr. CRANSTON), whom we 
welcome back to our midst—and be- 
lieve me, I know how he feels; I have 
been there before—or to the acting mi- 
nority leader, as the case may be, if 
they do not mind, I see two messen- 
gers at the door. 

(The Senate received messages from 
the President and from the House of 
Representatives which are printed 
later in the RECORD.) 

Mr. BAKER. Mr. President, I have 
no need for my time remaining under 
the standing order. We are going to 
have a generous period for the trans- 
action of routine morning business. I 
know the Senator from South Dakota 
is here and wishes to speak. I shall 
yield now so that the acting minority 
leader may claim his time or, if he 
wishes, I shall provide that the minori- 
ty leader may claim that time during 
the day. 

Mr. BURDICK. I would prefer the 
latter, Mr. President. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


4310 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the minority 
leader may be authorized to claim his 
time under the standing order at any 
time during the session of the Senate 
on this calendar day. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin (Mr. PROXMIRE) is recog- 
nized for not to exceed 15 minutes. 

Mr. BAKER. Mr. President, I do not 
see the Senator from Wisconsin here 
now; therefore, I ask unanimous con- 
sent that the time for transaction of 
routine morning business may proceed 
from this moment and that when the 
Senator from Wisconsin arrives, he 
may claim his time under the special 
order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ROUTINE MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business not to extend 


beyond 3 p.m., with statements there- 
in not to exceed 10 minutes each. 

The Senator from South Dakota is 
recognized. 


U.S. POLICY IN THE STRAIT OF 
HORMUZ 


Mr. PRESSLER. Mr. President, I 
have asked the chairman of the Com- 
mittee on Foreign Relations to hold a 
hearing on the policy we are pursuing 
regarding the Strait of Hormuz. 

I have been very concerned that if 
the United States were to react unilat- 
erally to a closing of the Strait of 
Hormuz, it would be a mistake. The 
countries that would be hurt worst by 
a shutoff of petroleum from the Per- 
sian Gulf would be Japan and the Eu- 
ropean NATO countries, particularly 
West Germany. It has long been my 
strongest feeling that if the United 
States engages in military activities in 
the Middle East, it should do so as a 
partner with other countries which 
have a stake in the region. Maintain- 
ing peace there is a burden that must 
be shared. That is true not only in the 
military area but also in the aid area 
and elsewhere. It seems that Uncle 
Sam ends up carrying most of the 
burden for these other countries. 
Europe and Japan should take the ini- 
tiative if military action is called for. 

It has been brought to my attention 
that former Secretary of State Henry 
Kissinger wrote an article in the 
March 5, 1984, issue of Time magazine 
in which he made two or three major 
points which are relevant to this prob- 
lem. 
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One is that NATO should shoulder a 
much heavier burden, that if NATO is 
not willing to accept a heavier burden, 
we should withdraw up to half of our 
ground troops who are now defending 
West Germany and the other Europe- 
an countries. 

I have made several speeches on the 
floor of this Chamber about the need 
to relocate our troops to our own soil 
from West Germany in the process 
stimulating our own economy. With 
the mobile deployment capabilities we 
have, they can keep us safe from for- 
eign crises while being based here at 
home. 

I have been concerned about the 
cost of our forces overseas. We are one 
of the largest employers in West Ger- 
many because of their requirement 
that we employ so many of their civil- 
ians. We are the largest contributor to 
road and bridge repair because every 
time we have a convoy, we end up 
having to pay to rebuild and recon- 
struct roads, even though they may 
not be harmed. We are spending a lot 
of money in Europe that prosperous 
Europeans should be spending. We are 
operating under ground rules that 
were set up in the 1950 when we were 
a prosperous country and Europe was 
being rebuilt. 

Also, Dr. Kissinger suggests that 
NATO have a European commander, 
which I think is a very fine suggestion 
if they will provide a larger share of 
the allied defense effort. 

He also talks about the Europeans 
having more responsibility in terms of 
both international aid and interna- 
tional defense and the costs thereof; 
that the United States has been volun- 
teering to do too many of these things. 

I understand that a number of Euro- 
pean allies are urging the United 
States to use the 7th Fleet to keep the 
Strait of Hormuz open, but it is mainly 
being kept open for their benefit. 
Many of them have navies. They 
should be willing to lead the oper- 
ation. They should be willing to bear 
the burden, because by its superpower 
nature, the United States, our person- 
nel and our activities have conse- 
quences far beyond the immediate 
action, whereas some of our European 
allies can operate more freely with po- 
tentially fewer repercussions in other 
international arenas. 

So I hope that Congress gets in- 
volved and that we have a full hearing 
on U.S. policy on the Strait of Hormuz 
in the Foreign Relations Committee. 

I also hope that this Government 
does not get involved militarily in a 
show of strength which in the short 
term might seem wise, but which, 
without the NATO allies leading the 
charge, in the long run could entangle 
us in something which we might 
regret. 

Mr. President, I ask unanimous con- 
sent to insert in the RECORD my re- 
marks on this issue and my letter to 
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Chairman Percy asking for a full 
hearing on the Strait of Hormuz. We 
will have a classified briefing, but that 
does not satisfy me. I think we should 
have a hearing on the policy options 
regarding the Strait of Hormuz situa- 
tion, and have it either this week or 
next week. 

Also, I feel very strongly that we 
should heed the advice of Secretary 
Kissinger and others in regard to get- 
ting NATO more involved in world 
peacekeeping activities. 

There being no objection, the infor- 
mation was ordered to be printed in 
the Recorp, as follows: 


A Pian To RESHAPE NATO 
(By Henry Kissinger) 


Lebanon and the Soviet succession have 
preoccupied us in recent weeks, but the At- 
lantic Alliance must remain the pivot of 
American policy. On its unity depends the 
security of free peoples. From its cohesion 
will flow whatever hopes the Soviet succes- 
sion offers for a new dialogue. Unfortunate- 
ly, just as storms recur in nature, crises 
recur in the Atlantic Alliance. Nearly every 
Administration for a generation has been in- 
volved in them. However, the present con- 
troversies in NATO are both unprecedented 
and unsettling. 

In West Germany, Scandinavia, the Low 
Countries and even in Britain (though to a 
lesser extent), peace“ movements have 
been pulling governments in the general di- 
rection of their policies, even though those 
governments disagree with their premises. 
In addition the main opposition parties in 
West Germany and Great Britain—which, 
in the nature of democratic politics, can be 
expected to get into office eventually—are 
advocating policies that amount to unilater- 
al nuclear disarmament for their countries. 
Because these groups hold sway over key 
segments of public opinion, too many Euro- 
pean leaders—even conservative ones—have 
yielded to the temptation to demonstrate 
their peaceful intentions the easy way, by 
pretending to be reining in an bellicose and 
insensitive U.S. through their ministrations. 
As a result, among those who shape public 
attitudes—and thereby set what become the 
limits of the politically possible—there is 
less intellectual or philosophical agreement 
than in any previous period. 

This creates an exceedingly dangerous sit- 
uation. An alliance cannot live by arms 
alone. To endure it requires some basic 
agreement on political aims that justify and 
give direction to the common defense. If 
military arrangements provide its only 
bond, it will sooner or later stagnate. It will 
surely prove unable to take advantage of 
diplomatic opportunities for an easing of 
tensions. That is the central issue before 
the Atlantic Alliance today. It requires a 
remedy that is fundamental, even radical— 
in the literal sense of going to the root. 

Four problems in particular are gnawing 
at the alliance: 

(1) Lack of an agreed, credible strategy. 
The gap between NATO's formal strategy 
and what the public will support has wid- 
ened dangerously. The so-called flexible re- 
sponse devised in the 1960s remains NATO's 
official doctrine. It contemplates a defense 
of Europe that begins with conventional 
weapons and then goes up the ladder of nu- 
clear escalation—until it reaches whatever 
level is necessary to halt Soviet aggression. 
In today's circumstances this doctrine has a 
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fatal weakness: neither existing nor project- 
ed NATO conventional ground forces are 
adequate to repel a major Soviet conven- 
tional attack. Therefore, the doctrine would 
require a nuclear response at an early stage. 
Yet strategic nuclear parity deprives the 
threat of strategic nuclear war of much of 
its credibility; mutual suicide cannot be 
made to appear as a rationale option. And 
no alternative nuclear strategy has been de- 
veloped. Partly for this reason, public opin- 
ion, essentially unopposed by most NATO 
governments, is moving powerfully against 
any reliance on nuclear weapons—even tac- 
tical ones, 

The alliance is thereby trapped in a pre- 
carious combination of (a) inadequate con- 
ventional forces, leading to (b) reliance on 
nuclear weapons in (c) a strategic environ- 
ment that makes the threat of their use, 
and therefore their deterrent value, less and 
less credible, and (d) a public climate of 
growing nuclear pacifism that undermines 
what credibility remains. Lack of a coherent 
defense policy leaves the alliance, possessing 
a huge stockpile of enormously destructive 
weapons disarming itself psychologically. 

(2) Intermediate-range weapons and arms 
control. The arrival of the new U.S. inter- 
mediate-range weapons in Europe late last 
year was properly hailed as a major success. 
For if public demonstrations and Soviet 
pressure had succeeded in blocking that de- 
ployment, the Soviet Union would in effect 
have achieved a veto over NATO’s military 
dispositions. But unless the alliance clarifies 
the purpose of these missiles, the accom- 
plishment is likely to be transitory, since 
the basic European attitude toward the mis- 
siles is that of a host toward a now unwant- 
ed guest whose invitation to dinner it would 
be too awkward to withdraw. Some promi- 
nent Europeans purport to see in the mis- 
siles’ presence a hidden American design to 
confine a nuclear war to Europe. Others 
treat them as one of those peculiar Ameri- 
can aberrations that periodically upset the 
alliance’s equilibrium. Too few recognize, 
and even fewer are willing to admit, that in 
fact the missiles link the strategic nuclear 
defense of Europe and the U.S. Weapons ca- 
pable of reaching Soviet territory stake the 
American homeland to the defense of 
Europe; they do not enable America to 
remain immune. 

European ambivalence makes it excruciat- 
ingly difficult to define progress“ toward 
arms control, while the nearly desperate ea- 
gerness with which progress is pursued 
makes its attainment less likely. The Soviets 
have refused even to discuss any proposal 
balancing U.S. intermediate-range missiles 
in Europe against the Soviet arsenal at a 
lower level. They insist on total withdrawal 
of American missiles while retaining a large 
number of their own. The goal of leaving 
Europe vulnerable to Soviet nuclear black- 
mail is obvious. Yet significiant segments of 
European opinion persist in blaming the 
United States for the deadlock. In Europe 
and in the U.S., this attitude must in time 
erode the public support needed not only 
for missile deployment but also for coherent 
arms control. 

(3) East-West relations. Behind the sharp 
differences over defense strategy and arms 
control lies a parallel dispute over the alli- 
ance's posture toward the Soviet Union. Too 
many Europeans accept the caricature of a 
U.S. run by trigger-happy cowboys whose 
belligerence has provoked Soviet intrasi- 
gence. Many Americans, on the other hand, 
consider such European notions naive and 
believe that together with the pacifist and 
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neutralist demonstrations, they reflect a 
trend toward appeasement that encourages 
Soviet intransigence. 

(4) Relations with the Third World. Most 
European leaders believe that they have a 
special opportunity to establish preferential 
relationships with Third World countries. 
In the flash points of the Middle East, 
Africa and Central America, they see U.S. 
approaches as hopelessly tainted by an ob- 
session with Soviet ambitions; some hope to 
win favor in the Third World by an ostenta- 
tious dissociation from the U.S. More than a 
few Americans view such behavior as a free 
ride paid for by U.S. sacrifices or as a posi- 
tive incitement to Third World radicalism. 

These differences could be healthy if they 
led to compatible and constructive policies 
for the 1980s and 908. So far this has not 
happened. Mutual recriminations have cre- 
ated opportunities for Soviet political war- 
fare even during this period of stagnation in 
the Kremlin leadership. The Politburo is ob- 
viously convinced that the West has become 
so paralyzed concerning nuclear weapons 
that there is no urgency about nuclear arms 
control; the Soviets can simply wait for a 
while to harvest the fruits of Western anxi- 
eties. By contrast, there may be concern in 
Moscow that NATO will move to close the 
gap in conventional forces; hence the will- 
ingness to resume the talks, moribund for 
ten years, about limiting conventional arms. 
Does this reflect a genuine interest in arms 
control, or is it a means to thwart the des- 
perately needed Western conventional 
buildup by creating the same conditions by 
which public opinion was mobilized on the 
missile question? And what is one to make 
of the almost deferential pleas by all major 
NATO countries for the resumption of a 
dialogue that the Soviets have interrupted? 
Or of the upgrading of all major European 
delegations except the French to the Andro- 
pov funeral, compared with the Brezhnev 
rites 15 months ago—especially as Andro- 
pov's rule was marked by the flagrant at- 
tempt to influence the German election, the 
walkout from arms-control talks and the 
shooting down of the Korean airliner, not to 
speak of Andropov's 15-year stewardship of 
the KGB? 

Will the Soviets see Western pleas for dia- 
logue as a demonstration of good will, or 
will they learn from the compulsion to dem- 
onstrate good intentions after months of 
harassment that intransigence pays because 
the West has weak nerves? Will we fail to 
relax tensions because the Soviets conclude 
that atmospherics can substitute for dealing 
with the real causes dividing the world? 
Europe is not moderating the U.S., and the 
U.S. is not stiffening Europe's spine, as the 
folklore on each side would have it. More 
likely, each is in danger of paralyzing and 
demoralizing the other. Western disunity is 
perhaps the principal obstacle to progress in 
East-West negotiations. 

This state of affairs has deeper causes 
than particular policies on either side. The 
present NATO structure is simply not work- 
ing, either in defining the threat or in find- 
ing methods to meet it. 

Existing arrangements are unbalanced. 
When one country dominates the alliance 
on all major issues—when that one country 
chooses weapons and decides deployments, 
conducts the arms-control negotiations, sets 
the tone for East-West diplomacy and cre- 
ates the framework for relations with the 
Third World—little incentive remains for a 
serious joint effort to redefine the require- 
ments of security or to coordinate foreign 
policies, Such joint efforts entail sacrifices 
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and carry political costs. Leaders are not 
likely to make the sacrifice or pay the cost 
unless they feel responsible for the results. 

An imbalance such as the one now exist- 
ing cannot be corrected by “consultation,” 
however meticulous. In the long run, consul- 
tation works only when those being consult- 
ed have a capacity for independent action. 
Then each side takes the other seriously; 
then each side knows that the other's con- 
sent has to be won. Otherwise consultation 
becomes “briefing.” Agreement reflects not 
conviction but acquiescence for want of an 
alternative. 

The present imbalance is not new. It has 
existed ever since World War II. But mili- 
tary dependence on another nation has a 
cumulative impact. When dependence no 
longer results from wartime destruction but 
from a policy choice, made under conditions 
of relative prosperity, it can breed guilt, 
self-hatred and a compulsion to display in- 
dependence of the U.S. wherever doing so is 
safe, especially with regard to some Third 
World issues and certain aspects of East- 
West relations. 

The problem has become even more acute 
because the generation of leaders that built 
NATO has virtually disappeared. Those who 
governed Europe during the early postwar 
years were still psychologically of the era 
when Europe bestrode the world. Global 
thinking came naturally. European leaders 
assumed responsibility for their own securi- 
ty policies and gave it up only reluctantly 
because of special circumstances. But nearly 
40 years have passed since the end of World 
War II. The new leaders were reared in an 
era when the U.S. was pre-eminent; they 
find it politically convenient to delegate Eu- 
rope's military defense to us. Too many seek 
to position themselves somewhere between 
the superpowers—the first step toward psy- 
chological neutralism. Thus Europe's schizo- 
phrenia: a fear that the U.S. might not be 
prepared to risk its own population on a nu- 
clear defense of Europe, coupled with the 
anxiety that America might drag Europe 
into an unwanted conflict by clumsy han- 
dling of Third World issues or East-West re- 
lations. 

The rush to condemn our actions in Gre- 
nada by so many of our European allies is a 
case in point. What could have been in the 
minds of their leaders? Even making allow- 
ance—especially in the case of Britian—for 
totally inadequate consultation, they could 
hardly have wanted us to fail. That would 
surely have affected our willingness to run 
risks in defense of other areas, ultimately 
including even Europe. Rather, they must 
have assumed that their actions were irrele- 
vent and costless: that we would not be de- 
terred, that we would exact no penalty and 
that therefore it was safe to use the inci- 
dent to score points with “progressives” at 
home and with Third World radicals 
abroad. 

The change in the nature of European 
leadership has been paralleled in the U.S. 
Our new elites do not reject NATO any 
more than do their European counterparts, 
But for them, too, the alliance is more a 
practical than an emotional necessity, more 
a military arrangement than a set of 
common political purposes. 

On both sides of the Atlantic, we find our- 
selves threatened by the dominance of do- 
mestic politics over global political strategy. 
In Europe this leads in too many countries 
to a faintly disguised neutralism. In the U.S. 
it accelerates our already strong tendency 
toward unilateralism and isolationism. 
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U.S. leaders have too often adjusted for- 
eign policies to political pressures, bureau- 
cratic infighting or changing intellectual 
fashions. The history of the American atti- 
tude toward intermediate-range missiles in 
Europe is an example. These were proposed 
to the Europeans in 1957-58, installed in 
Britain, Italy and Turkey by 1960 and with- 
drawn in 1963. They reappeared later in 
1963 as part of a NATO multilateral force, 
and were abandoned once again by 1965. 
They were put before NATO for the third 
time in 1978 and accepted once again in 
1979. Not surprisingly, Europeans organiz- 
ing to stop the current deployment are en- 
couraged by the knowledge that previous 
American decisions have not proved immu- 
table. 

Similarly, our allies have had to adjust 
from passionate U.S. advocacy of SALT II 
to its rejection, and then to the fact that we 
have chosen to observe a treaty we refuse to 
ratify; from a strategic doctrine of massive 
retaliation to one of flexible response; from 
a policy of detente to one of confrontation 
and back to conciliation, not to speak of the 
gyrations in our Middle East policy—all in 
addition to the reassessments that occur 
whenever a new Administration comes into 
office. Each change of course leaves victims 
among European leaders who have staked 
their domestic positions on policies that the 
U.S. later abandons. Each lurch encourages 
a kind of neutralism, as Europeans seek to 
avoid being made hostage to sudden swings 
in American policy. 

A continuation of existing trends is bound 
to lead to the demoralization of the West- 
ern alliance. An explicit act of statesman- 
ship is needed to give new meaning to West- 
ern unity and a new vitality to NATO. In 
my view such an effort must have three 
components; (a) a more significant role for 
Europe within NATO, (b) a reform of the 


NATO organization and (c) a reassessment 
of current NATO deployment. 


A NEW ROLE FOR EUROPE 


During the entire post-World War II 
period it has been an axiom of American 
policy that for all the temporary irritation 
it might cause us, a strong, united Europe 
was an essential component of the Atlantic 
partnership. We have applied that principle 
with dedication and imagination, insofar as 
it depended on American actions, in all 
areas except security. With respect to de- 
fense, the U.S. has been indifferent at 
best—at least since the failure of the Euro- 
pean Defense Community—to any sort of 
Europeanization. Many in this country 
seemed to fear that a militarily unified 
Europe might give less emphasis to transat- 
lantic relations or might botch its defense 
effort and thus weaken the common securi- 
ty. The opposite is almost certainly the case. 

In the economic field, integration was 
bound to lead to transatlantic competition, 
even to some discrimination. What defines a 
Common Market, after all, is that its exter- 
nal barriers are higher than its internal 
ones. In the field of defense, by contrast, in- 
creased European responsibility and unity 
would promote closer cooperation with the 
U.S. A Europe analyzing its security needs 
in a responsible manner would be bound to 
find association with the U.S. essential. 
Greater unity in defense would also help to 
overcome the logistical nightmare caused by 
the attempt of every European nation to 
stretch already inadequate defense efforts 
across the whole panoply of weapons. For 
example, there are at least five kinds of 
battle tanks within NATO, different types 
of artillery and different standards for cal- 
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culating the rate of consuming ammunition. 
In a major conflict it would be nearly impos- 
sible to keep this hodgepodge of forces sup- 
plied. 

Thus the paradox: the vitality of the At- 
lantic Alliance requires Europe to develop 
greater identity and coherence in the field 
of defense. I am not talking about tradition- 
al “burden sharing,” paying more for the 
existing effort. I have in mind something 
more structural—a more rationale balance 
of responsibilities. The present allocation of 
responsibilities fails to bring the allies to re- 
flect naturally about either security or po- 
litical objectives. Everyone has been afraid 
to take the initiative in changing the 
present arrangement, lest doing so unravel 
the whole enterprise. But since drift will 
surely lead to unraveling—if more impercep- 
tibly—statesmanship impels a new ap- 
proach. 

STRUCTURAL REFORM 


Structural reform cannot substitute for a 
sense of purpose and clear doctrine. But if 
pursued with care and sensitivity, it can 
help catalyze the development of shared po- 
litical purposes. These common objectives 
require that European judgments on securi- 
ty, East-West diplomacy and other matters 
emerge from Europe’s own analysis. Mere 
acquiescence in American decisions, brief- 
ings and pressures provides a facade of 
unity; shared purposes require a deeper 
sense of participation. Specifically. 

(1) By 1990 Europe should assume the 
major responsibility for conventional 
ground defense. This is well within the ca- 
pability of a group of counties with nearly 
one and one-half times the population and 
twice the G. N. P. of the Soviet Union. The 
Soviets, moreover, have to divide their 
forces on at least two fronts, 

(2) This requires that planning for Eu- 
rope's defense become a more explicitly Eu- 
ropean task. Heretofore, the Supreme Allied 
Commander Europe (SACEUR) has been 
American. In the new arrangement a Euro- 
pean officer should take that traditionally 
American place, probable with a U.S. 
deputy. Such a change is also likely to give a 
new perspective to allied strategic planning. 
The U.S. has generally achieved its military 
successes by the weight of the equipment 
that our vast industrial potential has made 
available. This has tended to tempt our mili- 
tary leaders to equate strategy with logis- 
tics. European nations have rarely enjoyed 
such a material margin; rather, they have 
had to rely on superior leadership, training, 
initiative and tactics—precisely what NATO 
needs in an age of nuclear parity and re- 
newed emphasis on conventional defense. 

(3) Since the beginning of NATO, the Sec- 
retary-General, who is responsible for run- 
ning the alliance’s political machinery, has 
been European. In the new structure, with 
its greater emphasis on political coordina- 
tion, it would make more sense for this offi- 
cial to be American—whenever the new Sec- 
retary-General, Lord Carrington, decides to 
retire. Meantime, no Western leader is 
better qualified for guiding NATO's transi- 
tion than the wise and thoughtful Carring- 
ton. 

(4) Europe should take over those arms- 
control negotiations that deal with weapons 
stationed on European soil. The INF negoti- 
ations with the Soviets (for intermediate- 
range missiles) and the MBFR negotiations 
(on conventional forces) have heretofore 
been conducted by American delegations. 
Both of these negotiations should be Euro- 
peanized” as quickly as possible, with a Eu- 
ropean chairman, an American deputy and a 
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mixed, though predominantly European, 
delegation. 

The structure that I am proposing would 
enable Europeans to confront—on their own 
initiative and in their own context—issues 
that have been evaded for at least two dec- 
ades: the precise definition of an adequate 
conventional defense; the nature of the so- 
called nuclear threshold—the point where 
there is no choice except conventional 
defeat or nuclear escalation; the relation- 
ship between strategy and arms control. 
Since nuclear weapons would presumably be 
used only if conventional defense failed, 
Europe would be responsible for setting the 
nuclear threshold by its own efforts; it 
could relieve its nuclear anxieties by the 
simple expedient of augmenting its conven- 
tional defenses. 

By the same token, European leadership 
in the MBFR and INF negotiations would 
place final responsibility for both conven- 
tional force levels and intermediate-range 
missile deployment in Europe with the lead- 
ers whose countries will have to bear the 
brunt—for good or ill—of the outcome of 
these negotiations. This is especially impor- 
tant with respect to the American interme- 
diate-range missiles in Europe. That deploy- 
ment makes sense only if the allies genuine- 
ly believe that the prospect of a nuclear 
blow from Europe on Soviet territory will 
help deter a Soviet conventional attack or 
nuclear blackmail. If our principal allies do 
not share this conviction, the psychological 
basis for the deployment will evaporate. 

European chairmanship of the INF talks 
would oblige Europe’s leaders to face the 
issue head-on; their domestic critics would 
no longer be able to argue (as they do now) 
that U.S. intransigence is the principal ob- 
stacle to arms control. 

As for the U.S., it would of course partici- 
pate in these deliberations—in a less domi- 
nant position—through its continued mem- 
bership in the integrated command, its re- 
sponsibility for nuclear defense, and its 
ground, naval and air forces in Europe. 


REDEPLOYMENT 


The issue of redeploying American forces 
touches raw European nerves like no other. 
The slightest hint of altering present ar- 
rangements jangles sensibilities; it evokes 
fears of American withdrawal and prospects 
of European neutralism. But if present 
trends continue, it is certain to become a 
central issue in the alliance relationship. 
Before dealing with it in the context of a 
program of NATO reform, a few facts must 
be noted: 

(1) The present NATO deployment of five 
American divisions and supporting air and 
naval forces evolved in the 1950s, when 
NATO's doctrine was massive retaliation—to 
react to aggression with an immediate and 
overwhelming nuclear blow against Soviet 
territory. Massive retaliation paradoxically 
required that the total forces on the Conti- 
nent be kept below the level required for 
conventional defense. NATO did not wish to 
tempt Soviet conventional aggression by 
doing anything to suggest that a Western 
response would be limited to nonnuclear 
means. Hence the American conventional 
deployment in Europe reflected political, 
not military, criteria: it was intended to give 
us no choice about nuclear retaliation and 
to leave the Soviets no doubt that this 
would be the consequence of even a conven- 
tional war. European conventional forces 
represented a similar political decision: they 
too were conceived as a trip wire for our nu- 
clear riposte. From the birth of NATO a full 
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conventional defense has been part neither 
of its strategy nor of its efforts. 

(2) This situation became anomalous 
when the growth of Soviet strategic forces 
deprived general nuclear war of much of its 
credibility. Yet NATO deployment has been 
essentially unaffected by the change. NATO 
has improved its conventional defenses but 
has not closed the gap in such forces. As the 
current NATO commander made clear re- 
cently, even counting the five American di- 
visions that have remained in Europe, the 
alliance is still unprepared to withstand a 
major Soviet ground attack for more than a 
few days European ambivalence continues 
35 years after NATO's creation. Our allies 
remain unwilling to develop forces strong 
enough to provide an alternative to nuclear 
weapons—and yet much of their public 
opinion shies away from even thinking 
about nuclear deterrence. 

(3) Were we to start all over again, we 
would therefore hardly repeat the decision 
of the '50’s in today’s circumstances. Let us 
assume a group of wise men and women 
from both sides of the Atlantic came togeth- 
er to plan a global strategy unconstrained 
by the past. Assume further that it started 
from the premise that ultimately the de- 
fense of the West is indivisible and that Eu- 
ropean security should be viewed under the 
aspect of the defense of the West in 
Europe—as a thoughtful French observer, 
Francois de Rose, put it. Such a group 
would almost surely conclude that the sensi- 
ble division of responsibilities would be for 
Europe, with economic resources and man- 
power exceeding those of the Soviet Union, 
to concentrate on the conventional defense 
of the Continent. To maintain the global 
balance of power—by definition as essential 
for Europe as for America—the U.S. would 
emphasize. hignly mobile conventional 


forces capable of backing up Europe and 


contributing to the defense of, for example, 
the Middle East, Asia or the Western Hemi- 
sphere. 

Such a division of responsibilities would 
also enable our military establishment to 
shift some of its intellectual energies and 
scientific research from a hypothetical eso- 
teric war in an area where we have major 
allies to the defense of regions where con- 
flict is much more likely. In such regions 
our allies are less prone to see their inter- 
ests immediately engaged, and the countries 
being threatened are in a worse position to 
assist in the defense effort. 

Even if we were to start all over again, an 
irrefutable case would exist for maintaining 
considerable American ground forces in 
Europe. This would be essential to keep our 
allies from feeling abandoned and to elimi- 
nate any Soviet misunderstanding that the 
defense of Europe no longer reflects a vital 
American interest. In a new division of re- 
sponsibilities we should also preserve and 
preferably strengthen existing U.S. land- 
based airpower on the Continent. And we 
should continue our responsibility for both 
strategic and tactical nuclear defense, as- 
suming that we and the Europeans could 
agree on a strategy for the latter. American 
intermediate-range missiles should remain 
in Europe to “couple” the nuclear defenses 
of both sides of the Atlantic so long as Euro- 
pean leaders desired them. No change in 
naval deployments would be involved. 

Why then is such a division of responsibil- 
ities not realized? The principal obstacle is 
psychological. For all their criticisms of 
American policy, Europeans dread a return 
to isolationism in the U.S. Americans fear 
that any tinkering with deployment would 
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drive Europe into explicit neutralism. And 
some in the Pentagon would rather main- 
tain our troops in Europe in a less than ra- 
tional deployment than return a portion to 
the U.S., where they are more exposed to 
congressional budget cutters. 

In my view, persisting in a deployment 
that is losing its rationale accelerates these 
attitudes. Pacifism and neutralism are on 
the march in Europe even under the present 
setup; isolationism in America is not yet so 
vocal but is being powerfully encouraged by 
endless allied disputes. An alliance that 
cannot agree on its political premises cannot 
sustain itself by clinging to military ar- 
rangements decided a generation ago in to- 
tally different circumstances. With current 
trends the issue of the rationale for the 
NATO deployment will become unavoidable. 
If it arises not as an integral component in a 
comprehensive design but as a single ques- 
tion of whether to continue stationing 
American troops in Europe, unilateral 
changes will be arbitrarily imposed by the 
potentially most destructive means—the 
American budgetary process. Then indeed 
we might see in America a psychological 
wrench away from Europe and in Europe a 
panicky resentment against the U.S. A 
change in deployment without a positive po- 
litical and strategic purpose, withdrawal for 
its own sake, might shock our allies into 
neutralism; it could mislead our adversary 
and tempt aggression. 

There is an urgent need for a serious and 
rapid re-examination of NATO doctrine, de- 
ployment and policies, conducted by men 
and women known for their dedication to 
Western unity. The group—to be formed im- 
mediately after our elections—must begin 
with one of the most divisive issues before 
the alliance: an agreement on the nature 
and scope of the threat. The group must 
avoid the tendency of previous such efforts, 
which set unrealistic goals and thereby mag- 
nified the problem. A deadline for comple- 
tion should be set—certainly no longer than 
two years. 

Theoretically, such a study could lead to 
one of three outcomes: (1) The group could 
come to the same conclusions about the op- 
timum division of responsibilities in an 
agreed global strategy outlined above. Given 
the disagreements about the nature of the 
interests involved in regions outside of 
Europe and the domestic priorities of most 
European countries, such a conclusion, how- 
ever rational, is extremely improbable. (2) 
The group could agree that the strategic in- 
terests of the West require a full conven- 
tional defense, but that for practical and 
psychological reasons, Europe ground de- 
ployment in Europe is maintained intact. (3) 
The group could decide that the realities of 
European domestic politics preclude more 
than the current gradualistic, marginal im- 
provement of defense efforts. 

I hope very much that Europe would 
choose the second option. If Europe should 
agree to build a full conventional defense 
and were prepared to express that commit- 
ment in unambiguous yearly obligations to 
increase its forces, the U.S. should accept 
the judgment that its present ground forces 
in Europe are an indispensable component. 
Such a decision might in fact invigorate the 
conventional arms-reduction talks and in 
time lead to stability at a lower level. But if 
Europe should opt for a perpetuation of the 
present ambivalence or for only a token im- 
provement, then the U.S. will owe it to the 
overall requirements of global defense to 
draw certain conclusions. If Europe by its 
own decision condemns itself to permanent 
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conventional inferiority, we will have no 
choice but to opt for a deployment of U.S. 
forces in Europe that makes strategic and 
political sense. If nuclear weapons remain 
the ultimate deterrent to even conventional 
attack, a gradual withdrawal of a substan- 
tial portion, perhaps up to half, of our 
present ground forces would be a logical 
result. To provide time for necessary adjust- 
ments, that withdrawal could be extended 
over five years. To ease the transition fur- 
ther, we could, if Europe agreed, keep the 
excess ground forces in Europe for a time 
afterward in a new status analogous to that 
of the French forces, prepared for use in 
Europe but also available for use in emer- 
gencies outside it. Any withdrawal would 
make sense only if the redeployed forces 
were added to our strategic reserve; if they 
were disbanded, the effect would be to 
weaken the overall defense. 

The proposed redeployment would leave 
intact air and naval forces, as well as inter- 
mediate-range missiles, so long as Europe 
wants them. A useful byproduct of the proc- 
ess would be a systematic re-evaluation of 
the existing inventory of very short-range 
tactical nuclear weapons, a legacy of three 
decades of ad hoc decisions; these weapons 
now represent at one and the same time an 
increment to deterrence and the greatest 
danger of unintended nuclear war because, 
being deployed so far forward, they are un- 
usually subject to the exigencies of battle. 

In this scheme, withdrawal would be not 
an end in itself—as it will if frustrations on 
both sides of the Atlantic go much further— 
but one component of an adaptation to new 
circumstances extending over some eight 
years that rededicates the U.S. to the alli- 
ance for the indefinite future. 

Psychology is immensely important in 
international relations, especially when poli- 
cies turn not only on cold, professional as- 
sessments of the national interest by 
trained political leaders, but on public opin- 
ion. I would like to believe that restructur- 
ing the alliance to give Europeans greater 
responsibility for their own defense, while 
important American forces remain in 
Europe, will be seen not as an abandonment 
but as an embrace of Europe. It is a means 
of enlisting Europeans as full partners in 
the process of decision on which their safety 
as well as our depends. For a son of Europe 
reared on the existing NATO orthodoxy, 
the very idea of even a partial redeployment 
is painful—all the more so after Lebanon. 
But we will not be fulfilling our obligations 
to the West if we fail to put forward an ini- 
tiative to forestall the crisis that will other- 
wise confront us in much worse circum- 
stances. 


POLITICAL OBJECTIVES 


By themselves, neither organizational nor 
doctrinal adaptations can remedy the politi- 
cal incoherence rending NATO. This article 
has emphasized security issues. However, a 
few general observations on the alliance’s 
political problems are necessary. 

(1) Those leaders on either side of the At- 
lantic who value the alliance, with all its 
failings, as the ultimate guardian of West- 
ern freedom must seek urgently to end po- 
litical disputes over East-West relations and 
North-South policy, especially Western con- 
duct in the flash points of conflict in the 
Third World. The tendency to grandstand 
before domestic audiences, the growing self- 
righteousness, will in time make a mockery 
of the key assumption of the Atlantic Alli- 
ance; that we share a common approach to 
security. Defense requires after all some 
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agreed political purpose in the name of 
which it is conducted. The Atlantic Alliance 
must urgently develop a grand strategy for 
East-West problems and Third World rela- 
tions applicable for the rest of this century. 
Otherwise, it will tempt constant pressures 
and crises. 

(2) The U.S. cannot lead the alliance or 
even contribute to its cohesion if we do not 
restore bipartisanship to our foreign policy. 
Ever since the Viet Nam War, we have dis- 
quieted our friends and confused, where we 
have not emboldened, our adversaries by 
periodic wide swings on essential elements 
of our policies. But the national interest 
does not change every four or eight years. 
At some point the national interest must be 
accepted by our public as clearly recogniz- 
able and constant. Otherwise, we shall 
become a source of dangerous instability, 
still relevant for our power but irrelevant 
for our ideas. A presidential election year is 
probably not an ideal time to forge a bipar- 
tisan consensus. But whoever wins the presi- 
dential election faces no more important 
and urgent challenge than to restore the 
element of bipartisanship to our foreign 
policy. 

(3) European governments must meet 
head-on the disturbing trends toward paci- 
fism and neutralism in their countries. 
These movements are led by people of con- 
viction; they cannot be defused by accom- 
modation. They can only be resisted with a 
compelling vision of a new future. If Euro- 
pean governments continue to humor those 
who profess to see the danger to the peace 
in a bellicose America, not an intransigent 
Soviet Union, they will find themselves 
making concession after concession and will 
become hostages of their critics. 

The current condition of the alliance cries 
out for a rethinking of its structure, its doc- 
trine and its unifying purposes. The creativ- 
ity and courage with which we approach 
this challenge will determine whether the 
alliance enters a new and dynamic period or 
gradually withers. 

I have outlined proposals to reinvigorate 
allied cohesion by defining clear responsibil- 
ities for each side of the Atlantic, to be im- 
plemented over a period of years. On that 
basis European leaders could defend coop- 
eration with the U.S. as something they 
sought as a matter of their own conviction 
and in their own national interest. American 
leaders would have a rational, understand- 
able policy to defend and would benefit 
from dealing with a more equal partner. A 
new era of allied creativity and American 
dedication could give inspiration to the gen- 
eration that has come to maturity since 
World War II and since the postwar crises 
that infused NATO's founders with their 
sense of common purpose. 

We must not let our future pass by de- 
fault to the neutralists, pacifists and neoiso- 
lationists who systematically seek to under- 
mine all joint efforts. The nations bordering 
the North Atlantic need above all faith in 
themselves and the will to resist the siren 
calls of those who use fear and panic as in- 
struments of policy or domestic debate. In 
the end we must fulfill our trust: to preserve 
and strengthen a North Atlantic alliance 
that represents the hope of human dignity 
and decency in our world. 
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U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., March 6, 1984. 
Hon. CHARLES PERCY, 
Chairman, Senate Foreign Relations Com- 
mittee, U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: I am writing to re- 
quest that a hearing of the Foreign Rela- 
tions Committee be held to consider and 
review the pcticy options available to the 
United States in the event of the closure of 
the Strait of Hormuz. 

Reports indicate an increasing potential 
for the shutting down of this strategic strait 
by hostile action of Iran and/or Iraq. Such 
an occurrence would have serious economic, 
political and military consequences—both 
for the United States and its major allies, 
including West Germany and Japan. 

If Congress is to have a role in shaping 
possible policy responses to this contingen- 
cy, I feel it is essential that we publicly 
review those response options now. If we 
wait, we in Congress will be faced with a fait 
accompli in terms of action by the Execu- 
tive Branch. We must act with speed and 
dispatch if we would have an influence on 
that action. I am aware that the Committee 
is to be briefed on this matter in Executive 
Session on Wednesday of this week. Howev- 
er, the importance of this question, and the 
continuing Constitutional responsibility of 
the Senate to be involved in the shaping of 
foreign policy, warrants a public hearing of 
the Committee. 

I hope that you share my concern on this 
problem and will respond favorably on this 
request for a hearing. Thank you for your 
consideration. 

Sincerely, 
LARRY PRESSLER, 
U.S. Senator. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. The 
Senator from Wisconsin is recognized. 

Mr. PROXMIRE. Mr. President, do I 
have time under the order? I think I 
do. 

The PRESIDING OFFICER. The 
Senator has time under a special order 
to be recognized for not to exceed 15 
minutes. 

Mr. PROXMIRE. I thank the Chair. 


REASONABLE ANALYSIS OF THE 
SOVIETS INDICATES THE TIME 
FOR NUCLEAR FREEZE HAS 
COME 


Mr. PROXMIRE. Mr. President, the 
Tuesday, February 7, New York Times 
carries a fascinating article by Mar- 
shall Shulman, a professor of interna- 
tional relations at Columbia Universi- 
ty. It is fascinating because it con- 
structs a dialog between two hypothet- 
ical Americans who forcefully express 
the prime conflicting views that divide 
this country and this Senate, for that 
matter, on the policies that the Feder- 
al Government should adopt toward 
the Soviet Union. One of Professor 
Shulman’s protagonists views the 
Soviet Union as a stubborn, intracta- 
ble, dangerous power that has built a 


military juggernaut conventionally 
and strategically more powerful than 
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this country; that the Soviet Union is 
expansive and adventurous all over 
the world. The proponent of this view 
also argues that the Soviets function 
on forced labor; that the Soviet Union 
must change and that it will change 
because it is failing. 

Meanwhile, however, the Soviets 
have not been slowed in the slightest 
by any arms control agreements or dé- 
tente. This first viewpoint concludes 
that the only reasonable policy for us 
to adopt, if we would remain free, is to 
build our strategic and conventional 
strength and refuse to be seduced by 
arms control or détente. 

The other view concedes much of 
the first viewpoint but with relatively 
slight modifications that suggest quite 
different policies on our part. This 
second view concedes that the Rus- 
sians have built up their military 
strength far beyond any reasonable 
justification. It argues that they have 
taken advantage of every opportunity 
for exploiting local conditions and mis- 
takes by the United States throughout 
the world and that they have a para- 
noia about invasion that drives them 
to insist on dominating countries on 
their borders. 

This view also contends that the So- 
viets may change very gradually as 
they have since Stalin’s time, but they 
will not fall apart. As for policies, the 
second view calls for recognizing the 
present nuclear balance between our 
two countries, that we are different 
but both have roughly equal deterrent 
capability. It contends that we must 
build up our conventional strength 
further. But we have to live with the 
Soviet superpower. It will not collapse, 
certainly not soon. We can and should 
rely on genuine arms control. We have 
not done so. This reliance means mu- 
tually agreeing with the Soviet Union 
to cut into our planned military pro- 
grams and reducing nuclear arsenals 
to a stable, moderate level balance 
that is both verifiable and more 
secure. 

Shulman claims that neither of his 
hypothetical persons is a hawk or a 
dove. He sees both as reasonable, both 
have a sensible basis for their view. I 
disagree. This first advocate is a hawk. 
The second advocate is a dove. In my 
view the second advocate has all the 
better of the argument. Sure, the 
Soviet Union is an armed-to-the-teeth, 
military dictatorship. It has nothing 
remotely close to the freedom that 
blesses this country. It does, indeed, 
ruthlessly and cruelly exploit the pov- 
erty, ignorance, and weakness that 
plagues its neighbors and countries 
anywhere else in the world. But in the 
more than 65 years since the Commu- 
nists seized control of Russia, it has 
been consistently very cautious in be- 
coming involved in military actions 


that were not pushovers. Like any 
other bully, it only fights when it 
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knows it will win. Picking on countries 
their own size, to the Soviet Union, is 
for idiots. It has often been grossly 
hypocritical and deceptive as in World 
War II when Stalin signed a non- 
aggression pact with Hitler’s Germany 
on the eve of the Nazi’s invasion of 
western Germany. In 1960, it shoved 
its military force right into our back- 
yard when it tentatively moved mis- 
siles into Castro’s Cuba. But then it 
showed what happens when its bluff is 
called by a country of equal strength 
when it backed down under the pres- 
sure of the Kennedy administration. 
And, of course, it has shamefully in- 
vaded Afghanistan and Hungary. It 
has ground Poland under its heel. Any 
time the Soviet Union confronts a 
weak country, especially near its bor- 
ders, it will bully and bury the weak 
adversary. But it has never come close 
to risking annihilation. It is not Nazi 
Germany. It is not Hirohito’s Japan. It 
will not strike against a power that 
can destroy it. 

What does all this mean for our 
policy toward the Soviet Union? It 
means we maintain our nuclear and 
conventional strength. It means that 
we do not hesitate to negotiate from 
the position of roughly equal nuclear 
deterrent capability that we have con- 
sistently enjoyed since our nuclear mo- 
nopoly ended more than 30 years ago. 
Of course it means that we insist on a 
thoroughly reliable verification system 
for arms control. But it means that we 
should not hesitate to make that arms 
control comprehensive—including test- 
ing as well as manufacture and deploy- 
ment of nuclear arms. We have a 
rough nuclear equivalence with the 
Soviet Union right now, as virtually 
every top present and past military 
expert tells us. The Soviets will not 
make a pre-emptive strike that spells 
national suicide for them. Their whole 
history tells us that clearly and con- 
sistently. We can move surely and con- 
fidently for a nuclear freeze agree- 
ment—mutual and verifiable. It makes 
sense. In this increasingly dangerous 
and unstable nuclear world, nothing 
else does. 

Mr. President, I ask unanimous con- 
sent that the article to which I have 
referred, by Marshall Shulman, from 
the February 2, New York Times, be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[The New York Times, Feb. 7, 1984) 
A AND B Discuss THE Soviet UNION 
(By Marshall D. Shulman) 

Reasonable people often come to funda- 
mentally different views about the Soviet 
Union. Take, for example, two persons 
whom I shall call A and B. 

A tends to take a dark view of the Soviet 
Union and the threat it represents, and this 
leads him to conclude that the United 
States’ relationship with the Soviet Union is 


one of stark confrontation—not by our 
choice but because of the intractability of 


CONGRESSIONAL RECORD—SENATE 


Soviet ambitions. While B has no sympathy 
for the Soviet Union, he sees it as more 
pragmatic and cautious in its behavior, and 
he fears that confrontation is dangerous 
and counterproductive. A is not hawk. B is 
not a dove. They do not represent the ex- 
tremes of right or left; rather, they are 
loosely grouped around the middle of the 
spectrum of American politics. They are 
equally aware of the dangers of nuclear war 
and equally concerned about avoiding it. 
The have the following dialogue: 

A. The trouble with you is that you think 
the Russians are like us, But how can you 
explain the Soviet Union's enormous mili- 
tary buildup except as a reflection of its in- 
tention to use force to dominate the world— 
or at least to achieve the same effect by in- 
timidation? They have achieved superiority 
over us by building up when we allowed our- 
selves to become weak. Their ideology 
teaches hostility and conquest, and even 
before the revolution they expanded their 
power and control unceasingly.” 

B. I do not deny that they have built up 
militarily beyond reason, but it is wrong to 
say that they have achieved superiority over 
us. Neither they nor we can have a usable 
superiority over the other. And it is not true 
to say that we allowed ourselves to become 
weak; we were improving our forces at the 
same time, and the Soviets saw parity as a 
moving target. I agree that they did more 
than they needed to, but so did we. For all 
practical purposes, we have a condition of 
mutual deterrence; it is excessive, but it is 
not a fragile balance. I would agree that we 
should look to our conventional forces, 
which need to be strengthened in Europe 
and elsewhere. Since we have a sturdy stra- 
tegic balance, what we must fear is making 
it less stable than it is by such weapons as 
the MX. As for ideology, whatever the apoc- 
alyptic claims of Marxism-Leninism, in prac- 
tice the Kremlin has began pragmatic and 
cautious.” 

A. “How can you call the Soviet Union 
cautious in the face of its aggressive conduct 
in recent years? Are you overlooking 
Agnola, Ethiopia, Yemen, Vietnam, Afghan- 
istan? Look at what the Soviets are doing in 
Poland, and how they maintain their illegit- 
imate dominion over all of Eastern Europe. 
They have a base in this hemisphere, in 
Cuba, and are trying to get a foothold in 
Central America. Wherever there are trou- 
ble spots, it is because they are still trying 
to spread their revolution.” 

B. What you have said adds up to a per- 
sistent effort by the Soviet Union to expand 
its influence wherever opportunities present 
themselves. But those opportunities are not 
created by the Russians: They seek to ex- 
ploit upheavals caused by local conditions to 
which we have not responded effectively, 
and they are quick to take advantage of our 
shortsightedness and ignorance. We think 
every radical movement is created by the 
Soviet Union, but it is we who drive these 
revolutionary movements into the Soviet 
Union's arms. 

“Afghanistan is another matter. What the 
Soviets did was wrong and should be con- 
demned, but it should be understood as a 
political and military miscalculation that 
grew out of their paranoiac fears about the 
security of their borders. 

“As for Poland and Eastern Europe, 
Soviet hegemony over this area goes beyond 
any reasonable justification, but it cannot 
be rectified by force or pressure. Only long- 
term measures can restore autonomy to 
these unfortunate countries, and the Soviet 
Union's troubles in Eastern Europe may 
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lead it in time to appreciate that it does not 
need hegemony over Eastern Europe in 
order to insure the security of its western 
borders.” 

A. “Can you deny that the Soviet system 
is a totalitarian abomination? How can we 
deal with a country that was built with 
gulag labor, that is run by the K.G.B., that 
throttles any opposition and refuses to 
allow emigration? Don't we have to change 
the system to be able to have peaceful rela- 
tions with the Soviet Union?" 

B. “I would agree that the Soviet system 
is heavily autocratic—as Russia has been for 
centuries. I would join you in condemning 
its repression of dissent and the right of 
emigration. But it does not lie within our 
power to transform the Soviet Union into a 
liberal democracy. It may or may not 
change in the future—I think it has 
changed in some degree since the time of 
Stalin—but, in the meantime, we have the 
problem of living with it as it is.“ 

A. “I don't think it can change much with- 
out falling apart. It is a brittle system, and 
it is close to a state of collapse. Only its 
overwhelming military power holds it to- 
gether.” 

B. We cannot predicate our policies on 
the expectation that the Soviet Union will 
collapse. It is a large country, with great 
natural reserves and a large population that 
has been accustomed for centuries to living 
under difficult conditions. There is no sign 
of revolutionary dissatisfaction. We have to 
start from the assumption that the Soviet 
Union is here to stay.” 

A. “I don't see why in past discussions 
you've kept harping on the need for arms 
control arrangements. We've had arms con- 
trol negotiations for 20 years, and it hasn't 
even slowed down the Soviet military build- 
up. The only effect has been to lull our own 
side into a spirit of demobilization. The only 
way to deal with them is to be stronger than 
they are—that’s the way to keep peace.” 

B. Arms control hasn't really been tried. 
The only agreements we've been able to 
reach have been limited, and at such high 
numerical levels, because we haven't been 
willing to let them cut into our planned pro- 
grams. We may go through the motions of 
arms control negotiations to pacify our 
public, but those negotiations won't succeed 
until we really understand that our security 
will be better protected by a stable and mod- 
erate level balance in the nuclear competi- 
tion. The alternative is an unregulated nu- 
clear military competition, with weapons 
that are less stable and less verifiable and 
that will make us less, not more, secure. 

“As for trying to regain our superiority, 
the only effect of that will be to lead the 
Russians to keep pace with us. They can 
and they will, no matter what it costs 
them.” 

A. What do you want—another détente? 
That was a failure and a deception. Did it 
stop the Russians from their military build- 
up or their aggressions in Africa? Did you 
think that because we had a joint walk in 
space, they were going to be nice to us?” 

B. “No, not another détente like the one 
we had in 1972. It didn’t last because each 
side had a different notion of what it meant. 
The Soviets thought they could continue to 
exploit opportunities in the third world 
with disturbing our relations, and they were 
wrong. We didn't ratify SALT II, we granted 
most-favored-nation status to the Chinese 
but withheld it from the Russians, and so 
on. If we ever have the opportunity to try it 
again, it will have to be on the basis of a 
more realistic common understanding, of 
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the mutual restraints we expect from each 
other.” 


UKRAINIAN PLIGHT: THE 50TH 
ANNIVERSARY OF THE RUS- 
SIAN-INDUCED FAMINE 


Mr. PROXMIRE. Mr. President, this 
year marks the 50th anniversary of 
the Russian-induced famine in the 
Ukraine. 

Half a century ago, the Ukrainian 
peasantry, workers, and intellectuals 
refused to accept the collective yoke of 
the Moscow-imposed dictatorship of 
the proletariat under Joseph Stalin, 
most especially the collectivization of 
their agriculture. The Ukrainians 
cherised the principles of private prop- 
erty and individual endeavor. 

In the fall of 1932, signs of famine 
hit the Ukraine. The Ukrainian diet 
soon consisted of only staple foods. 
Then an even stranger phenomenon 
occurred. Throngs of hungry people 
were forced to emigrate from their 
once fertile homeland. It became clear 
that Stalin had initiated a state rob- 
bery of the remaining food supply in 
retribution for Ukrainian resistance. 
Starvation was Stalin’s weapon. 

In the spring of 1933, Ukrainians 
began to die—not only from starva- 
tion, but also from execution. The 
Russian Central Executive Committee 
blamed the Ukrainians for the stealing 
of food, a collective state property. 
The criminals were executed. In all, 7 
to 10 million Ukrainians lay dead as 
evidence of this Russian-induced 
famine holocaust. 

Fifty years later, the Ukrainian 
plight continues. Thousands of 
Ukrainian political prisoners are today 
languishing in Soviet concentration 
camps because of their resistance to 
the occupation and colonization of 
their homeland by the U.S.S.R. 

The United States takes pride in its 
commitment to human rights and 
international justice. We cannot 
ignore the tragedy of the Ukrainians 
and other groups. Consequently, we 
must ratify the Genocide Convention. 

The Genocide Convention treaty at- 
tempts to establish a basic, fundamen- 
tal principle of international law: that 
the planned, premediated extermina- 
tion of a national, ethnic, racial, or re- 
ligious group is morally wrong and 
must be outlawed and punished. 

Let us not ignore the plight of our 
fellow man. Let us act now in favor of 
the Genocide Convention. 


WOMEN'S HISTORY WEEK 


Mr. THURMOND. Mr. President, I 
rise in support of Senate Joint Resolu- 
tion 204, designating March 5-9, 1984, 
as Women's History Week.“ 

Throughout our Nation’s history, 
women have played an important role 
in every sphere of American life. Their 
countless contributions to society have 
helped shape this great land in which 
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we live, and all Americans owe a tre- 
mendous debt of gratitude to these 
women who have sacrificed much to 
make America and the world a better 
place. 

In addition to fulfilling well the tra- 
ditional roles as mothers and wives, 
women have also excelled in virtually 
every field of endeavor. Whether a 
homemaker or corporate head, nurse 
or neurosurgeon, volunteer or veteran, 
women have consistently been a viable 
force in the daily affairs which affect 
every American. 

Mr. President, the achievements of 
such great women as Betsy Ross, Clara 
Barton, Florence Nightingale, Susan 
B. Anthony, and Helen Keller, have 
not only made a strong impact upon 
American history, but have also served 
as inspiring examples to other women. 
In a similar manner, the influence of 
such dedicated leaders as former Sena- 
tor Margaret Chase Smith, Senators 
Nancy KAssEnaum and Paula Haw- 
KINS, Transportation Secretary Eliza- 
beth Hanford Dole, astronaut Sally 
Ride, Justice Sandra Day O'Connor, 
and First Lady Nancy Reagan have in- 
spired future generations to even 
greater accomplishments. 

These individuals represent the mil- 
lions of women who have played an 
equally important role in community, 
State, and national affairs since our 
Nation’s founding. Opportunities for 
women are greater now than ever, and 
there is no limit to what women can 
and will achieve in the years ahead. 

Mr. President, it is appropriate that 
we recognize and honor the women of 
America through this commemora- 
tion, and I encourage my colleagues to 
join me in cosponsoring this worth- 
while legislation. 


ESTONIAN INDEPENDENCE DAY 


Mr. SARBANES. Mr. President, Feb- 
ruary 24 marked the 66th anniversary 
of the Estonian Declaration of Inde- 
pendence, and it is therefore a most 
appropriate time to pay tribute to the 
courage and spirit of the Estonian 
people. The declaration is both a re- 
minder of the rich heritage of the Es- 
tonian people and an expression of 
their abiding faith in the future. For 
while their personal and national in- 
tegrity may be cruelly repressed, it 
will never be extinguished. 

The shores of the Baltic Sea have 
been home to the Estonians since 2000 
B.C. They have also, throughout his- 
tory, been the crossroads of invading 
armies. Foreign domination has never 
destroyed the Estonian national iden- 
tity, and Estonian independence was 
reestablished after World War I. The 
1922 Declaration of Independence ex- 
pressed the Estonian commitment to a 
free and democratic society. Their 
Constitution, modeled after the 
French, Swiss, and United States Con- 
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stitutions, was a beacon of human 
rights and dignities for all citizens. 

During the brief period between 
World Wars I and II, Estonians pros- 
pered; they attained exceptionally 
high educational standards and 
growth in the major spheres of agri- 
culture and industry became a model 
for other democratic nations. The 
100,000 Estonian Americans with 
whom we join in their day of celebra- 
tion contribute greatly to the econom- 
ic, cultural, political and academic 
growth of their adopted American 
communities. To every activity, they 
bring a deep respect for the traditions 
of freedom and democracy, traditions 
they had brought from their own 
country. 

Estonian Independence Day symbol- 
izes the determination and spirit of 
the Estonian people. It provides an op- 
portunity for Americans to reflect 
upon the proud heritage of their 
fellow citizens of Estonian descent, 
and to their dedication to the princi- 
ples of freedom and liberty for which 
this day stands. It is also an occasion 
to remember courageous Estonians 
such as Mart Nicklus, who continue, 
against all odds, to speak out in sup- 
port of the basic human rights defined 
in the Helsinki Final Act. 

Brave Estonians, in the face of KGB 
interrogations, internal exile and long 
terms in prison labor camps, continue 
to petition for a nuclear freeze in Esto- 
nia. Let us take this, the occasion of 
the 66th anniversary of the Estonian 
Declaration of Independence, and re- 
member these courageous people, and 
hope, as they hope, that the day is not 
far off when they may once again live 
as a free and independent society. 


E-COM SERVICE INITIATED BY 
POSTAL SERVICE 


Mr. STEVENS. Mr. President, in 
January 1982 the Postal Service initi- 
ated its electronic computer originated 
mail (E-Com) service. E-Com is an im- 
portant step in bringing the Postal 
Service into the modern telecommuni- 
cations age. Not only is E-Com the 
first new service offered to first class 
mail users in years, it is an area that 
offers great potential for additional 
income which could be used to help 
defray the basic overhead costs of 
postal operation and thus help main- 
tain the rates of other classes of mail. 

E-Com service is an important infor- 
mation age innovation that enables 
private sector telecommunication and 
computers to connect with postal de- 
livery. It complements and adds value 
to the telecommunication and comput- 
er industries. It complements and adds 
value to the services offered by the 
Postal Service to mail users through- 
out the Nation. 

The Postal Service’s delivery net- 
work is a unique and indispensable 
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outlet of this high technology innova- 
tion because only the Postal Service 
can provide the fast universal delivery 
service to all U.S. addresses at a low 
cost which no other deliverer can 
match. It is the only communication 
provider that offers universal services 
at a uniform fee to all Americans, 
whether they live in Anchorage or At- 
lanta, in Honolulu or Houston. 

E-Com is a rapidly growing young 
service, barely 2 years old. It has expe- 
rienced a 175-percent growth rate 
during its second year, making it one 
of today’s fastest growing information 
services, even though limited only to 
bulk service. Its growth during 1983 
was even faster than that of personal 
computers and other successful postal 
services such as Express Mail. 

E-Com allows users anywhere to 
compose messages on a personal com- 
puter or word processor and transmit 
them over the private sector U.S. tele- 
communications carrier network di- 
rectly to the Postal Service to be print- 
ed and delivered. The integration of 
printing with postal delivery is essen- 
tial for fast delivery and low cost. The 
Postal Service's integrated facilities 
and operations for receiving, printing, 
and delivering E-Com documents are 
open to all private sector telecom- 
munication carriers. That is an ex- 
tremely important consideration 
under our policy favoring competitive 
telecommunications. 

Unfortunately, the independent reg- 
ulatory body of the Postal Service, the 
Postal Rate Commission, has recom- 
mended doubling the postage rate for 
the first page of an E-Com letter and 
tripling the cost for the second page. 
Many contend that the current rates 
are too low to begin to recover the cost 
of the program. But, instead of raising 
the rate 5 cents for the first page as 
requested by the Postal Service, the 
Rate Commission raised it 26 cents. In- 
stead of increasing the cost of the 
second page 4 cents as suggested by 
the Postal Service, it recommended an 
increase of 15 cents. 

Increasing the rate so dramatically 
could sound the death knell for this 
beneficial service to all mail users. 
Such a high cost eliminates many 
Americans from the ability to mean- 
ingfully participate in the electronic 
mail revolution. 

A major portion of the information 
on which the Rate Commission based 
its decision was the concept that the 
rates charged must cover the entire 
cost of operation, even before the pro- 
gram is fully mature. The Commission 
is saying that even though this pro- 
gram is in its developmental stage, it 
should be treated as a mature, full- 
blown system with the optimum 
number of clients that it will have. 
They ignore the time-honored concept 
of start-up costs for any organization. 

No private company expects that a 
new product or a new division or serv- 
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ice will make a profit during its first 
few years of operation. They give it a 
timeframe, 5 or 10 years, to become 
mature. When mature, it should show 
a profit and eventually, over an ex- 
tended period of time, will recover all 
the costs and still provide a profit. 
That is what we should and can expect 
from E-Com. 

We do not want any class of mail or 
any non-E-Com mail user to subsidize 
this system. On the contrary. It is es- 
sential that this program make a 
profit so it can contribute to the over- 
head costs of the overall operation of 
the Postal Service and in this way in- 
directly subsidize the other classes of 
mail. 

When the old Post Office Depart- 
ment first began using airplanes to fly 
mail, it did not charge a postage rate 
commensurate with the cost of flying 
that mail. The postage to cover the 
cost of carrying four or five letters in 
those years of flying would have been 
prohibitive. It took time to develop 
airmail. It took time to get the public 
used to using the service that we all 
now take for granted. Why would we 
expect E-Com to be treated any differ- 
ently? 

When Congress passed the Postal 
Reorganization Act of 1970, it did not 
expect and would not have expected 
experimental or developmental pro- 
grams to show profits in their first 
year. We did not expect the Rate Com- 
mission to illogically apply a require- 
ment to have all classes of mail cover 
their attributable cost. I hope the 
Board of Governors of the U.S. Postal 
Service will look to the future when 
they deliberate on whether to accept, 
reject, or send back the Rate Commis- 
sion’s recommendation. It is the future 
I am concerned about. 

I do not want the telecommunica- 
tions revolution to bypass the Postal 
Service. Too many of our American 
citizens depend on the Postal Service 
to allow its future to be hamstrung by 
restrictions on future modernization 
and improvement. Most, if not all, 
Americans will require hard copy mail 
delivery as well as parcel delivery. 
Without the added income from 
modern communication tools such as 
telecommunications, the Postal Serv- 
ice will be left behind and forced to 
either drastically cut services, raise 
postal rates, or even start asking the 
taxpayers to once again subsidize its 
operation. 

I do not want the Postal Service to 
implement any of those three options. 
We need the USPS to keep abreast of 
modern transportation and technolo- 
gy. Pricing E-Com out of existence, 
which is what the Rate Commission is 
in effect doing, is not in the best inter- 
est of the American public. 

I ask unaninous consent to insert at 
the end of my remarks a letter and an 
analysis dealing with the Rate Com- 
mission's recommendation. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

ALICE K. GORDON, 
BUSINESS CORP. OF AMERICA, 
Cambridge, Mass. 
Senator Tep STEVENs, 
Russell Senate Office Building, 
Washington, D.C. 

The Board of Governors of the US Postal 
Service is about to deliberate the recom- 
mended rate for the Postal Service's elec- 
tronic mail—E-Com—on the basis of an irre- 
sponsible Opinion by the Postal Rate Com- 
mission. The Commission has failed to dis- 
close that E-Com will make money with no 
increase in rates at all. Instead, the PRC 
recommends doubling the rate of the first 
page and tripling it for the second page. 

The Commission’s recommendation re- 
sults in a discriminatory rate against E-Com 
business mailers. In his dissent from the 
Opinion, Commissioner Duffy states that 
the recommendation has been made in 
“total disregard for the interests of E-Com 
business users, whom we are specifically 
charged with protecting against drastic rate 
changes pursuant to the statute. This con- 
centration on the competitive interests of 
those not even named in the rate-setting 
process by Congress, while totally ignoring 
the impact of doubling the E-Com rates on 
those whose interests Congress statutorily 
directed us to protect, makes a mockery of 
the rate-setting process and violates the 
very basis of the Postal Reorganization 
Act.” (p. 21, Duffy’s Dissent) 

He goes on. The E-Com rates have been 
artificially created, discriminate against E- 
Com users and are not based on the cost and 
pricing factors contained in the Postal Reor- 
ganization Act“ (p. 24). 

The PRC specifically denies that it is en- 
forcing antitrust laws yet it proceeds to 
issue an Opinion shaped almost entirely by 
such issues—although false—of competition 
with letter shops. 

There is evidence in the Opinion that the 
PRC does not even understand the essential 
characteristics of E-Com. In particular, the 
Opinion misinterprets (at p. 43) the mean- 
ing of Business Corporation of America’s 
Reply Brief that E-Com obliterates physical 
borders in the sending and receipt of mail— 
that is, that a mailer can eliminate distance 
by transmitting letters from one city direct- 
ly to another one thousands of miles away, 
obliterating distance and even time. 

The PRC’s Recommended Decision vio- 
lates ratemaking principles and the Statute 
and should not be allowed to prevail. 

ALICE K. GORDON, 
BUSINESS CORP. OF AMERICA, 
Cambridge, Mass. 
Senator TED STEVENS, 
Russell Senate Office Building, 
Washington, D.C. 


RATE COMMISSION REPORT PROVES E-COM 
MAKES MONEY WITHOUT RATE INCREASE 
The Postal Rate Commission in its Opin- 
ion on the E-Com Rate Case failed to dis- 
close to the Board of Governors of the 
United States Postal Service that the Postal 
Service’s new electronic mail—E-Com—will 
make money even without any rate increase. 
This charge was made by Business Corpo- 
ration of America in a submission to the 
Board of Governors filed in response to the 
Rate Commission’s Opinion issued on Feb- 
ruary 24, 1984. 
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Business Corporation of America, a lead- 
ing dedicated access E-Com carrier, and one 
of the oldest, participated in the proceeding 
to consider E-Com rates conducted before 
the Postal Rate Commission. 

“We analyzed the Opinion as soon as it 
was issued and were astonished to find that 
the Commission itself proves that E-Com 
makes money without any increase in E- 
Com rates,” said Alice K. Gordon, President 
of Business Corporation of America. Let 
the Commission fails to disclose this infor- 
mation to the Board”, she said. 

BCA's analysis of the Commission's Opin- 
ion reveals that at 26 cents for the first page 
and 5 cents for the second, E-Com will actu- 
ally earn more money than at 31 cents and 9 
cents, the rates originally proposed by the 
Postal Service. “As the rates increase, 
volume declines, just as with any product”, 
Gordon explains. 

“Even at rates 75 percent higher than the 
current ones, hardly any additional money 
is earned“, she said. The report shows that 
at .38 for the first page and .11 for the 
second page the Postal Service would net 
only $1 million more than at the current 
rates over the three-year period from 1985 
to 1987 under consideration. At .45 for the 
first page and .13 for the second, the net dif- 
ference is only $2 million out of $132 million 
of revenue. “The differences are in the 
noise level“, Ms. Gordon said. 

BCA's analysis reports that the Commis- 
sion’s recommended E-Com rates of .52 for 
the first page and 15 for the second would 
theoretically produce significantly more 
money if the volumes are achieved. It would 
produce 32% profit, so much more than any 
other class of mail as to constitute rate dis- 
crimination, the BCA report alleges. But if 
the volumes at .52 and .15 are not reached, 
the result is much worse. “Obviously”, said 
Gordon, “the outcome is very speculative at 
52 and 15 because there is no experience 
with buyer behavior at that price“. 

BCA reports that the Commission's Opin- 
ion shows that the Postal Service will earn 
the most money with the least risk if E- 
Com rates are not increased at all. 

BCA's Response concludes that the Com- 
mission's Opinion is irresponsible because it 
leaves the Board without the facts in evi- 
dence for decision-making. We urged the 
Board of Governors to reject the Opinion”, 
Gordon said 

Asked why such a discrepancy was found, 
Gordon explained that the Commission uses 
a substitute instead of the actual mail- 
stream costs it accepted as accurate. The 
substitute is three times higher than the 
actual cost and the Commission admitted 
this substitute is a penalty to protect letter 
shops”, Gordon said. Our analysis shows 
that when you use this substitute, you show 
artificially high costs over revenues at 
higher volumes, leaving artificially de- 
pressed surpluses. That makes all rates 
below the one the Commission recommend- 
ed look poor’’, she commented. Gordon said 
that when the Commission's accepted costs 
are used, current rates are not only very fa- 
vorable, they yield a higher surplus than 
the Commission found acceptable at 52 
cents. 

“The Commission obfuscates the true pic- 
ture“, she said. Our analysis tells the story 
the Commission failed to report to the 
Board of Governors. Now it’s up to the 
Board. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the period for 
the transaction of routine morning 
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business be extended under the same 
terms until 3:30 p.m. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Without objection, it is so or- 
dered. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. 
STAFFORD). The time for morning busi- 
ness has expired. 


VOLUNTARY SCHOOL PRAYER 


The PRESIDING OFFICER. Under 
the previous order, the clerk will 
report the unfinished business. 

The bill clerk read as follows: 

A joint resolution (S.J. Res. 73) proposing 
an amendment to the Constitution of the 
United States relating to voluntary school 
prayer. 

Mr. BAKER. Mr. President, I ask 
that the clerk read the balance of the 
resolution. 

The PRESIDING OFFICER. The 
clerk will read. 

The bill clerk read as follows: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is hereby proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid to all intents 
and purposes as part of the Constitution if 
ratified by the legislatures of three-fourths 
of the several States within seven years 
from the date of its submission to the States 
by the Congress: 

“ARTICLE — 

“Nothing in this Constitution shall be 
construed to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in prayer. Neither the United States nor 
any State shall compose the words of any 
prayer to be said in public schools. 

The PRESIDING OFFICER. The 
clerk will report the committee 
amendment. 

The bill clerk read as follows: 

On page 2, line 9, strike prayer. and 
insert prayer. Neither the United States 
nor any State shall compose the words of 
any prayer to be said in public schools. 

Mr. BAKER. Mr. President, Senate 
Joint Resolution 73 is the pending 
business, and the committee amend- 
ment is the pending question. Is that 
correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAKER, I thank the Chair. 
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Mr. President, today the Senate 
begins a new debate on an old issue. 

The specific issue is whether, and 
how, to amend the Constitution to re- 
store the right of Americans to pray in 
public buildings, including public 
schools. 

But the larger issue is whether or 
not we wish to surrender, voluntarily 
and for all time, the free exercise of 
religion and speech which Americans 
in every generation have struggled to 
secure. 

For more than 20 years now, that 
freedom has been abridged by a suc- 
cession of court decisions, to the point 
of nullification: 

In 1961, the Supreme Court of the 
United States held in Engel against 
Vitale, better known as the Board of 
Regents case, that the New York 
Board of Regents could not compose 
or prescribe a prayer to be recited by 
students in the public schools of New 
York. 

This prohibition was ordered as a 
protection against the ‘establishment 
of religion“ by the State—an establish- 
ment forbidden by the Constitution’s 
first amendment. 

Then came the case of Stein against 
Oshinsky, which involved an order 
from the head of a school district in 
Whitestone, N.Y., to the kindergarten 
teachers in that district, directing that 
they stop their students from reciting 
the following simple prayer: 

God is great, God is good 
And we thank Him for our food. 

The teachers were also ordered to 
stop the recital of this prayer: 
Thank you for the world so sweet, 
Thank you for the food we eat, 
Thank you for the birds that sing, 
Thank you, God, for everything. 

Finally, teachers were ordered to 
permit no prayers at all in any class- 
rooms of the Whitestone, N.Y., school 
district. 

Parents of children of many reli- 
gious faiths sued to enjoin school offi- 
cials from preventing recital of pray- 
ers on the children’s initiative, the 
U.S. district court sustained the par- 
ents, the U.S. circuit court overruled 
the district court, and the U.S. Su- 
preme Court let stand the circuit 
court’s ruling. 

Those court cases of the 1960's, Mr. 
President, created a chilling effect on 
the free exercise of religion in this 
country. Whether or not it was the in- 
tention of the courts, these rulings 
have effectively banished God from 
the American classroom for the past 
20 years. 

Even the pledge of allegiance to the 
flag is recited now under furtive cir- 
cumstance in our schools because the 
phrase “one Nation under God” may 
be deemed offensive and unconstitu- 
tional. 

This turn of events is a tragic per- 
version of the intent of the Constitu- 
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tion’s authors. The sessions of the 
Constitutional Convention itself were 
opened with public prayers. The 
Senate and House of Representatives 
have followed a similar custom for 
more than 200 years. Every President 
from Washington to Reagan has in- 
voked the blessing of God on this 
country at the inauguration of each 
new Presidential term. 

And the Supreme Court begins its 
own daily sessions only after its crier 
publicly petitions, “God save the 
United States and this Honorable 
Court.” 

This invocation, on which Senators 
and Representatives, Presidents and 
Justices, and the Framers of the Con- 
stitution have all relied is today a 
right denied America’s schoolchildren. 

The question is not whether religion 
is better practiced in the home and in 
places of worship than in the school. 
The question is whether government 
can prohibit the free exercise of reli- 
gion anywhere. The Constitution 
plainly says it cannot, yet court deci- 
sions have had precisely this prohibi- 
tive effect in the public schools of 
America. 

The time has long since come to set 
this matter right. My father-in-law, 
Senator Everett Dirksen, began the 
effort to reverse these antiprayer deci- 
sions legislatively or, if need be, consti- 
tutionally, shortly after they were 
handed down. 

The constitutional amendment 
which he authored in 1966 gained ma- 
jority support in the Senate but failed 
to win the two-thirds majority neces- 
sary to amend the Constitution. 

Four years later, in October 1970, I 
introduced a slightly different version 
of the school prayer amendment, and 
this version won a majority in the 
Senate only to die of neglect in the 
House. 

It is this same amendment that I in- 
troduced at the beginning of the cur- 
rent session of Congress. 

The amendment says simply: 

Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through ex- 
penditure of public funds, to participate in 
voluntary prayer. 

I believe, Mr. President, that the 
first amendment to the Constitution 
makes clear this right to prayer as 
part of its guarantee of the free exer- 
cise of religion and the freedom of 
speech. 

But if further constitutional clarifi- 
cation is necessary, let us clarify. 

Let us reassert the plain intent of 
the Framers by asserting our own 
intent that “In God We Trust” is 
something more than a hollow creed 
or a hypocritical oath. 

Let us clear that the invocation of 
God is not the exclusive privilege of 
the high and mighty in America but 
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the fundamental right of every Ameri- 
can. 

President Reagan has already made 
clear in his state of the Union address 
in January that he wants a school 
prayer amendment passed this year. 

It is a long and laborious process, as 
any revision of a brilliant Constitution 
should rightly be, but it is worth the 
effort, and it is time to begin. 

Mr. President, may I add parentheti- 
cally the remarks that I made at the 
opening of the session of the Senate 
today. I understand the sensitivity of 
this issue. I am keenly aware of the 
emotionalism that circles about this 
issue. I know something of the pas- 
sions that can be raised and the tem- 
pers that can flare as we debate an 
issue of such fundamental importance. 

Mr. President, passions and tempers 
seldom make correct decisions, let 
alone constitutional decisions. So, at 
the beginning of this debate, I wish to 
urge Senators to consider this matter 
clearly, as unemotionally as possible, 
on the issues and the merits of the 
controversy. 

As majority leader, Mr. President, I 
pledge that there will be adequate 
time for debate. There will be no rush 
or haste in trying to reach a final dis- 
position in these matters. There will 
be ample time for every Senator to 
speak, not once but twice or as often 
as within reason they may wish and 
for as long as they may wish. 

It will not be the intention of the 
leadership on this side, Mr. President, 
to turn this debate into a physical en- 
durance contest. I do not believe that 
the Constitution deserves to have an 
amendment to it considered dependent 
on how strong and how sleepy Mem- 
bers of the Senate may be. 

So I am prepared to ask the Senate 
to stay on this matter as long as neces- 
sary. 

It comes at a propitious time, Mr. 
President. Some have asked, Why on 
earth would you bring up a prayer 
amendment now when there are other 
more important things to do?” 

To begin with, I do not know of any- 
thing more important to do. 

But, in the second place, the leader- 
ship chose this time on this side, at 
least, because we are now well in ad- 
vance of the time when we can reach 
the budget resolution and certainly 
well in advance of the time that we 
can reach any of the appropriation 
bills or any significant effort in the 
tax field. 

This is the time. The time has ar- 
rived, Mr. President, when we should 
debate this issue. 

I do not know how long it will take. I 
do not know whether it will be neces- 
sary to invoke cloture or not. I have no 
intention of asking for a cloture 
motion anytime soon. 

I want this issue to develop freely 
and fully. I wish to see the exchange 
of ideas by men and women of good 
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conscience in this Chamber, which is, 
in my view, the most remarkable 
forum for the formulation of public 
policy ever contrived by the mind of 
man. 

Mr. President, we are embarking on 
a long and tedious debate, but I hope 
it will not become such an emotional 
debate that we obscure the merits of 
the circumstance and the relative 
value of our positions. 

Mr. President, the distinguished 
chairman of the Judiciary Committee 
will manage on this side, and I now 
yield the floor. 

The PRESIDING OFFICER (Mr. 
DURENBERGER). The Senator from 
South Carolina is recognized. 

Mr. THURMOND. Mr. President, 
this is a momentous occasion. Today 
we begin consideration of Senate Joint 
Resolution 73, the voluntary school 
prayer constitutional amendment, 
which I, along with some other Sena- 
tors, introduced at the request of the 
President on March 24, 1983. This 
amendment to the Constitution, as 
President Reagan has repeatedly em- 
phasized, is of vital importance to the 
well-being of our Nation. It would re- 
store to our youth their right to pray 
in the public schools—a right which 
was freely exercised under our Consti- 
tution until the Supreme Court re- 
moved prayer from the classroom over 
two decades ago. 

In 1962, the Supreme Court abruptly 
ended over 170 years of religious exer- 
cise in the schools of this Nation. Until 
the Engel and Abington School Dis- 
trict decisions, the establishment 
clause of the first amendment was 
generally understood only to prohibit 
the national government from official- 
ly approving, or holding in special 
favor, any particular religious faith or 
denomination, as was the practice in 
European countries when our Nation 
was founded. Justice Story clearly 
stated this understanding in his nearly 
contemporaneous “Commentaries on 
the Constitution”: The real object of 
the first amendment,” he said, was 
* * * to prevent any national ecclesias- 
tical establishment which would give 
to an hierarchy the exclusive patron- 
age of the National Government.” 

In writing the establishment clause 
of the first amendment, our Founding 
Fathers wanted to prevent what had 
originally caused many colonial Ameri- 
cans to emigrate to this country—an 
official, state religion. At the same 
time, they sought, through the free 
exercise clause, to guarantee to all 
Americans the freedom to worship 
God without Government interference 
or restraint. In their wisdom, they rec- 
ognized that true religious liberty pre- 
cludes the Government from both 
forcing and preventing worship. 

The unfortunate constitutional in- 
terpretation which has banned volun- 
tary prayer in our public schools runs 
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contrary to this dual intent of the 
Framers. They understood, as I think 
we all do, that the general welfare of 
our Republic depends to a large degree 
on the spiritual and moral fiber of the 
citizenry. That fiber is, in turn, de- 
pendent upon the guidance given our 
young people. A ban on school prayer 
is, therefore, contrary to the best in- 
terests of our Nation as a whole. 

Justice Douglas once stated an obvi- 
ous truth when he observed on behalf 
of the Supreme Court: We are a reli- 
gious people whose institutions pre- 
suppose a Supreme Being.” Nearly 
every President since George Wash- 
ington has proclaimed a day of public 
prayer to acknowledge the many bless- 
ings that Almighty God has bestowed 
upon this Nation. Moreover, we, as a 
Nation, continue to recognize the 
Deity and His Guidance in our Pledge 
of Allegiance by affirming that we are 
a Nation “under God.” The coins in 
our pockets are inscribed with the 
motto, “In God We Trust.” 

Mr. President, in this body, we begin 
our workday with the comfort and 
stimulus of voluntary group prayer. 
Recently, such a practice has been 
constitutionally blessed by the Su- 
preme Court. It is patently absurd, in 
my judgment, that the opportunity 
for the same beneficial experience is 
denied to the boys and girls who 
attend public schools. The average 
pupil spends over 7 hours in school 
each day. During this time, he receives 
both an intellectual and athletic edu- 
cation, but is denied the opportunity 
to acknowledge his God even briefly. 
This situation simply does not com- 
port with the intentions of the Fram- 
ers of the Constitution and is, in fact, 
antithetical to the rights of our young- 
est citizens to freely exercise their re- 
spective religions. It simply must be 
changed, without further delay. 

Mr. President, let there be no doubt 
about the constituency involved here. 
The movement to restore prayer to 
public schools and other institutions is 
not an attempt by a small minority to 
impose their views upon an apathetic 
majority. Public opinion polls show 
strong support for a constitutional 
amendment like Senate Joint Resolu- 
tion 73 on the part of the vast majori- 
ty of Americans—over three-quarters 
of our population. 

I believe the latest poll showed 
around 80 percent of our people fa- 
vored prayers in public schools. These 
are not religious zealots, but average 
Americans who want their children 
and grandchildren to enjoy the same 
simple privilege that they had as 
public school students. The change 
which we propose here today is not 
revolutionary—it is merely a return to 
the status quo which began with our 
Forefathers and ended on questionable 
constitutional grounds only a few 
years ago. 
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If ratified by the States, Senate 
Joint Resolution 73 would amend the 
Constitution to clarify that it does not 
prohibit vocal, voluntary prayer in the 
public schools and other public institu- 
tions. It emphatically states that no 
person may be required to participate 
in any prayer. When I introduced this 
resolution 1 year ago, I strongly urged 
my colleagues to come together in sup- 
port of the concept of restoring school 
prayer and to give me their ideas on 
how the measure could be improved. 
Based on the input which was re- 
ceived, I offered an amendment in 
committee to add a third sentence 
which would preclude any goverment 
from drafting prayers to be said in 
public schools. 

As it reads today, I believe that we 
have a well-crafted amendment which 
meets with the approval of the over- 
whelming majority of Americans. 

I strongly urge my colleagues to 
champion religious liberty in this 
country by joining President Reagan, 
myself, and others in this body in sup- 
port of Senate Joint Resolution 73. 

Mr. President, this article is very 
brief, and I just want to read it to the 
Senate so they can see exactly what it 
says— 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public or other public institutions. 
No person shall be required by the United 
States or by any State to participate in 
prayer. Neither the United States— 

And this is what was added, this last 
sentence, in the Judiciary Commit- 
tee 

Neither the United States nor any State 
shall compose the words of any prayer to be 
said in public schools. 

So, Mr. President, it is clear that this 
is purely voluntary prayer—not formu- 
lated by school officials, not formulat- 
ed by State officials, not formulated 
by Federal officials—purely voluntary 
prayer that the students themselves 
may originate. 

Mr. President, when I came along in 
school, we had what was called 
“chapel” every morning. Every morn- 
ing we sang. We sang patriotic songs, 
and we had prayer. I do not know if 
anybody was ever hurt by those pray- 
ers. I never heard of anybody ever 
being hurt in that school or any other 
school in the United States because of 
prayer. 

However, this amendment does not 
require any attendance and does not 
permit, as I said, any school official, 
State official, or Federal official, to in- 
augurate a prayer or compose a prayer 
that would have to be used. 

Mr. President, it is really inconsist- 
ent to say we cannot have prayer in 
the schools. After all, the people look 
to Washington for guidance. They 
look to Washington to be a model 
somewhat. And it ought to be. Every 
morning that this Senate meets, as 
President pro tempore of the Senate, I 
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walk up those steps and walk up to the 
desk where the President pro tempore 
sits. Before I sit down, the first thing I 
do is rap for order. The next thing I 
do is call upon the Chaplain of the 
U.S. Senate to lead us in prayer. 

Mr. President, if the U.S. Senate can 
open its day with prayer, why cannot 
the schools of this Nation open their 
day with prayer if they care to do it? 

Mr. President, I happen to be a 
member of a group called the “Prayer 
Group” that has been meeting here 
ever since I have been in the Senate, 
right down here in the Vandenberg 
Room S. 139. Every Wednesday morn- 
ing, we meet there and we have 
prayer. We have a discussion by one of 
the Senators. Outsiders are not al- 
lowed to lead in the discussions. One 
of the Senators leads the discussion, 
and we hold hands and pray. 

Mr. President, if the U.S. Capitol 
can be used for prayer by Senators, 
why cannot the schoolchildren use a 
public building for prayer if they so 
desire? I think it is nothing but fair, it 
is nothing but just, and it sounds to 
me unreasonable to deny the school 
children of this Nation the right to 
pray voluntarily if they wish to do so. 

Mr. President, I commend the able 
majority leader for bringing up this 
amendment of mine for us to consider 
now early in the session so we will 
have time to act upon it. I hope my 
colleagues will see fit to support this 
and send it to the House. If the people 
of the Nation do not want it, they can 
vote it down. But, Mr. President, we 
feel that the people of the Nation do 
want it because the polls show they 
do—the polls ranging anywhere from 
75 to 80 percent. 

Mr. President, I want to express my 
appreciation to all the Senators who 
joined in on this amendment. I wish to 
commend especially a member of the 
committee, Senator HATCH, for the 
good work that he did on this amend- 
ment. His subcommittee handled the 
amendment at that level, then it came 
to the full committee and was report- 
ed out. 

I commend the able Senator from 
North Carolina, Mr. HELMS, who has 
probably done as much or more than 
any other Senator here to advocate 
prayer in school. There are many 
others who are active and interested 
and eager and willing to help on this 
matter. 

I am very pleased now that we have 
the chance to take up this matter and 
let the people of the Nation, through 
their Senators, act upon this vital 
matter which we feel is of such con- 
cern and of such importance to the 
people of this Nation. 

Mr. President, I now yield to the 
able and distinguished Senator from 
Utah, Mr. HATCH. 

Mr. HATCH. I thank the distin- 
guished Senator from South Carolina 
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and I want to pay tribute to him. 
Since he has been in this body, Sena- 
tor THuRMOND has worked energetical- 
ly and diligently to try and resolve 
conflicts regarding voluntary school 
prayer. Until he became chairman of 
the Judiciary Committee, there never 
was a serious opportunity for this 
body to fully consider and debate this 
matter. 

This forthcoming debate is also a 
tribute to the President of the United 
States, without whom we would have 
never had the opportunity to bring 
this to the floor. I rise to speak gener- 
ally on the subject of prayer in the 
public schools and specifically in sup- 
port of Senate Joint Resolution 73 and 
to place this issue in what I believe is 
its proper constitutional context. The 
objective of those who support a 
school prayer constitutional amend- 
ment is not to circumvent the policy 
required by the establishment clause 
of the first amendment but rather to 
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restore the proper, historic under- 
standing of that critical provision. 


SUMMARY 

In two landmark decisions in the 
mid-1960’s, the U.S. Supreme Court 
sharply altered the traditional under- 
standing of the establishment clause 
of the first amendment with respect to 
the permissibility of public school 
prayer. Prior to these decisions, such 
prayer had been a normal part of the 
educational regimen of tens of mil- 
lions of public school students over 
successive generations. Following 
these decisions, prayer was effectively 
eliminated from American classrooms 
as being inconsistent with the dictates 
of the Constitution of the United 
States. 

In 1962, in Engel v. Vitale, 370 U.S. 
421, the Court declared that Govern- 
ment-composed prayer was unconstitu- 
tional and overturned the practice by 
the board of regents of New York of 
encouraging the daily recitation of the 
following prayer: 
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Almighty God, we acknowledge our de- 
pendence upon Thee and we beg Thy bless- 
ings upon us, our parents, our teachers, and 
our country. 

Participation in such prayer by the 
individual student had been entirely 
voluntary. 

The following year, in Abington v. 
Schemmp, 374 U.S. 203, the Court 
overturned State laws encouraging the 
reading of selected scriptures at the 
outset of the public school day. While 
acknowledging that the place of reli- 
gion in American society was an ex- 
alted one,” the Court nevertheless 
concluded that the first amendment 
required that the State, in its posture 
toward religious expression, be “firmly 
committed to a position of neutrality.” 

A constitutional amendment relating 
to school prayer is necessary to restore 
the historic meaning of the first 
amendment, abruptly altered by the 
Court’s decisions in Engel against Ab- 
ington. The laws of at least 41 States 
were overturned by the Court’s deci- 
sions in these cases (see table). 
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Litigation subsequent to Engel and Abington 
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Until these rulings, the establish- 
ment clause of the first amendment 
had been understood primarily to pro- 
hibit the State from establishing any 
official church or denomination as a 
matter of general public policy. As 
Justice Story observed in his commen- 
taries on the constitution: 

The real object of the first amendment 
was . . . to prevent any national ecclesiasti- 
cal establishment which would give exclu- 
sive partronage to the national government. 
(Section 1871.) 

Similarly, Prof. Edward Corwin, the 
distinguished constitutional scholar, 
has written: 

The historical record shows beyond any 
peradventure that the core idea of an “es- 
tablishment of religion“ comprises the idea 
of preference; and that any act of public au- 
thority favorable to religion in general 
cannot, without manifest falsification of 
history, be brought under the ban of that 
phrase. 

During most of the Nation’s history, 
this view of the first amendment influ- 
enced the development of public 
policy. While the Constitution took 
scrupulous pains to avoid the estab- 
lishment of a theological republic, and 
even greater pains to insure freedom 
of worship for all persons, it did not, 
according to this understanding, at- 
tempt to create an absolute and un- 
bridgeable division between the State 
and all things of a spiritual character. 
Indeed, there was a profound aware- 
ness of the religious roots of the 
Nation and a desire to insure that the 
religious impulse remain a part of the 
Nation’s constitutional and political 
fabric. As Tocqueville observed, reli- 
gion was America's “Foremost political 
institution.” 

What has emerged in Engel and Ab- 
ington and several other leading deci- 
sions, has been a constitutional doc- 
trine sharply at odds with this tradi- 
tional understanding. The constitu- 
tional direction of the first amend- 
ment to “make no law respecting an 
establishment of religion” has been in- 
terpreted not only to prohibit prefer- 
ence from being accorded to religious 
denominations, but further to create 
an effective “wall of separation” be- 
tween church and state in which virtu- 
ally all expressions of religious values 
are barred from the public life of the 
Nation. The original intent of the es- 
tablishment clause, that Congress be 


neutral as between competing reli- 
gious views, has been transformed into 
the notion of neutrality between reli- 
gion and irreligion. 

Given the integral role of compulso- 
ry public education in the develop- 
ment of the values of the citizenry, I 
am convinced—and I believe that the 
great majority of the American people 
share this view—that Engel and Abing- 
ton (and their progeny) have created a 
regime in which the State has become 
increasingly antagonistic toward reli- 
gious values. The average child is 
placed in the public school classroom 
for 6 to 7 hours per day, during which 
time he is encouraged in his intellectu- 
al, physical, cultural, and emotional 
development. However, even a moment 
of structured person reflection and 
introspection is treated as unconstitu- 
tional. The student is educated in po- 
litical theory and sex education, music 
and art, baseball and football, hygiene 
and home economics; indeed, he is in- 
structed in virtually everything that 
goes into the building of individual 
character, but is absolutely forbidden 
from any statement of personal prayer 
during the school day. 

The purpose of a school prayer con- 
stitutional amendment is to restore, in 
the limited area of public school 
prayer, the original understanding of 
the establishment clause and to allow 
for a brief period of prayer by the stu- 
dent at the outset of the school day. 
The decision whether to allow prayer 
would be one in the discretion of State 
and local education officials, and par- 
ticipation by the individual student 
would be entirely voluntary. 

An appropriate balance thus would 
be struck: At the same time that the 
amendment restores to the establish- 
ment clause its lost original under- 
standing, and recognizes the value of 
prayer to the overall development of 
the young American, it is also careful- 
ly cognizant of the traditional Ameri- 
can precepts of religious tolerance and 
secular public institutions. A policy 
consistent with each of the principle 
strains of the American Constitution 
would be established—an appreciation 
of the fundamental contribution of re- 
ligion in the development of the Amer- 
ican character, with the equally im- 
portant recognition of the need to 
maintain respect for widely diverse 
and disparate religious views. 


ORIGINAL CONSTITUTIONAL INTENT 

Let me briefly review the historical 
basis for the assertion that the Su- 
preme Court’s decisions in Engel and 
Abington represented a departure 
from the meaning of the first amend- 
ment intended by the Founding Fa- 
thers. 

The Constitution approved by the 
1787 Convention in Philadelphia con- 
tains a single clause concerning reli- 
gious freedom. Article VI forbids reli- 
gious tests for public office. When the 
State ratification debates suggested 
that a bill of rights would be necessary 
to preserve national confidence in the 
new constitution, James Madison re- 
duced the State’s recommendations 
down to several proposed amendments 
for consideration by the new Congress 
(1 annals of Congress 434). His initial 
draft acknowledged their call for spe- 
cific constitutional protection for reli- 
gious liberty with the following lan- 
guage: 

The civil rights of none shall be abridged 
on account of religious belief or worship, 
nor shall any national religion be estab- 
lished. 

Madison's intent was clear: Congress 
could not establish any single national 
religion. 

This language underwent numerous 
revisions in the legislative crucible of 
the first Congress. Madison’s original 
objective, however, remained funda- 
mentally uncompromised. In its final 
form, the amendment was crafted to 
prohibit the establishment of a nation- 
al religion, while permitting nondis- 
criminatory governmental support 
generally for religion. This presup- 
posed, within the framework of the 
Constitucion's division of powers, that 
the States, in the absence of any spe- 
cific Federal authority, retained the 
authority to dictate appropriate poli- 
cies regarding government and reli- 
gion. 

Madison himself confirmed his in- 
tention in drafting the clause when he 
was asked on the House floor what he 
considered to be the meaning of the 
language ultimately incorporated into 
the new Constitution. His response 
was clear: 

Mr. Madison said he apprehended the 
meaning of the words to be, that Congress 
should not establish a religion and enforce 
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the legal observation of it by law. (1 Annals 
of Congress 430) 

In explaining the intent of the new 
establishment clause, he supplied a 
clarifying statement. Twice in the 
same speech, Madison noted that the 
amendment forbade Congress from es- 
tablishing “a” religion. This properly 
focused the scope of the intent of the 
First Congress. By use of the clarify- 
ing “a”, the original author of the first 
amendment drew a distinction be- 
tween congressional action that estab- 
lished a particular national religion 
and congressional support for religion 
in general. 

Based on, first, the historical con- 
text and content of the debates over 
the establishment clause in the First 
Congress; second, the evolving text of 
the first amendment; and third, the 
nearly 150 years of consistent national 
policy following ratification of the 
first amendment, the establishment 
clause seems to have had three princi- 
pal purposes: 

First, it prevented Congress from es- 
tablishing a national church or reli- 
gion. 

Second, it prevented Congress from 
according any single religion or de- 
nomination a preferred legal status. 

Third, the States were permitted to 
define permissible relationships be- 
tween religion and government. 

This view of the establishment 
clause is supported by a variety of 
leading constitutional! scholars. Prof. 
Robert Cord, for example, the author 
of the definitive work, the separation 
of church and state, testified: 

The establishment clause was intended to 
prevent the establishment of any one reli- 
gious sect, denomination, or tradition into a 
preferred legal status which characterized 
religious establishments. . . It was so con- 
structed in order to allow the States, unim- 
peded with religious establishments and aid 
religious institutions as they saw fit. 

As noted earlier, Story observed in 
his landmark, Commentaries on the 
Constitution, that the “real object of 
the amendment * * * was to prevent 
any national ecclesiastical establish- 
ment which would give to an hierarcy 
of government the exclusive patronage 
of the national government” (section 
1871). He also noted that, “Whole 
power over the subject of religion is 
left exclusively to the State govern- 
ments to be acted upon according to 
their own sense of justice and the 
State constitutions” (section 1873). 

HISTORICAL CONTEXT 

The first historical source for the 
finding that the establishment clause 
contained the three described pur- 
poses is the context in which the First 
Congress drafted the first amendment. 
Events stretching back centuries prior 
to 1789 led almost inexorably toward 
the inclusion of a constitutional provi- 
sion proscribing any national estab- 
lishment of religion. To escape such 
establishments in the old world, many 
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colonists had risked the dangerous 
voyage across the Atlantic in search of 
a land that promised freedom to wor- 
ship according to the dictates of con- 
science. The hardships endured by the 
Plymouth Colony, William Penn and 
his follows, Roger Williams and the 
other settlers, just to name a few, can 
only be properly understood with an 
insight into their quest for religious 
liberty in a land free of a national 
church. 

The religious conviction of many of 
these early settlers was manifest in 
the structure of their new govern- 
ments as well. One observer has chron- 
icled this early relationship between 
government and religion in the follow- 
ing manner: 

At the outbreak of the revolution, there 
were varying forms of established churches 
in nine of the colonies. In the southern colo- 
nies of Maryland, Virginia, North Carolina, 
South Carolina, and Georgia, the estab- 
lished religion was Anglicanism. In New 
England, Congregationalism was, in effect, 
the established church in three colonies— 
Massachusetts, New Hampshire, and Con- 
necticut. New York had a unique arrange- 
ment allowing for the establishment of the 
Protestant religion. 

Even in these colonies, however, 
later to be States, such established re- 
ligions did not enjoy the exclusive au- 
thority of the old world’s state church- 
es. Although certain denominations 
sometimes benefited from a preferred 
status, others were free to worship as 
they pleased. The colonial and early 
State governments, in other words, 
generally granted a freedom of wor- 
ship to all citizens, while conferring 
upon their own religion—which they 
had fled England to practice—a superi- 
or status. Professor McClellan has 
elaborated: 

In four States, Massachusetts, Connecti- 
cut, Vermont, and New Hampshire, the Con- 
gregationalist church occupied a position of 
quasiestablishment as a result of direct or 
indirect benefits conferred by the State con- 
stitutions and statutes. Ten States extended 
preferential treatment to the Protestant re- 
ligion, and two States, Delaware and Mary- 
land, favored simply the Christian religion. 

The existence of such constitutional 
and statutory provisions had a direct 
influence on the First Congress. Prof. 
Michael J. Malbin, in his important 
analysis Religion and Politics: The 
Intentions of the Authors of the First 
Amendments,” took this context into 
consideration in reaching his conclu- 
sion: 

The records available to us demonstrate 
that the establishment clause was meant to 
have two major purposes: 

(1) It prohibited the Federal Government 
from giving any aid to religion if the aid in 
question could tend to establish a reli- 
gion.* . „* 

(2) At the same time, the clause prohibit- 
ed Congress from tampering with the State 
religious establishments. 

The First Congress did not wish to 
risk a confrontation with the State 
Governments, but instead wished to 
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pacify them, many of which had rati- 
fied the fledgling Constitution only 
after petitioning for amendments to 
guarantee Congress would never in- 
fringe basic rights secured by the vari- 
ous States. The 1787 Convention had 
not thought specific protection of 
such rights necessary because the 
strict limits of the new Constitution 
had given the Federal Government no 
authority at all pertaining to religion. 
Moreover, as Madison argued in “The 
Federalist Papers (No. 10),“ an ex- 
tended republic, comprised of persons 
with diverse religious preferences, 
would ultimately be likely to elect a 
representative mix of lawmakers who 
would never allow the central govern- 
ment to impose a single religious or- 
thodoxy upon the entire Nation. This 
argument, however, did not convince 
many of the State ratifying conven- 
tions that the Federal Government 
might not still find a way to infringe 
basic rights regarding religion. There- 
fore, a number of them petitioned 
Congress to propose an amendment to 
the Constitution. For example, Virgin- 
ia and North Carolina stated: 

That religion, or the duty which we owe 
to our creator and the manner of discharg- 
ing it, can be directed only by reason and 
conviction, not by force and violence; and 
therefore, all men have an equal, natural 
and inalienable right to the free exercise of 
religion, according to the dictates of con- 
science, and that no particular religious sect 
of society ought to be favored or established 
by law in preference to others. 

The Maryland, New York, and 
Rhode Island ratifying conventions 
proposed similar provisions. Before 
long, Madison, who had opposed a 
“Bill of Rights,” consented to draft an 
initial such proposal in an effort to 
quell the increasing tide of anti-feder- 
alism. The impetus for the Bill of 
Rights was to protect rights contained 
in the State constitutions and guaran- 
tee that Congress would not attempt 
to deprive States of the prerogative to 
define relations between religion and 
government. 

Relying heavily upon the writings of 
Washington, Jefferson, and other con- 
temporaries of the drafting of the 
Constitution and the Bill of Rights, 
Dr. Berns, in “The First Amendment 
and the Future of American Democra- 
cy,” described the consensus in the 
late 18th century that support of reli- 
gion in general was vital to the preser- 
vation of liberty. This consensus gave 
rise to the establishment clause: 

Thus, natural rights are opposed by 
(human) passions, liberty by economic inter- 
est; and liberty can win in this contest only 
if it gains the support of religious convic- 
tion—specifically, the conviction in the 
minds of people that liberty is the gift of 
God. Wisdom might dictate that it be the 
policy of the government to promote this 
conviction which it can do by supporting re- 
ligion in the form of a “multiplicity of 
sects” while favoring no particular one of 
them. Pennsylvania and New York, Jeffer- 
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son had pointed out in the previous query, 
had shown the way for Virginia (and the 
United States as a whole). They had “long 
subsisted without any establishments,” but 
religion was well supported thereof vari- 
ous kinds indeed but all good enough” from 
his political point of view, all sufficient to 
preserve peace and order (and) morals.” 
Harvey C. Mansfield, Jr. has stated the con- 
clusion to be drawn from this: For the sake 
of liberty, government must support reli- 
gion in general, but no particular religion.” 
That this was Washington's opinion we 
know from the farewell address, and it ex- 
plains the style of his first inaugural. Gov- 
ernment cannot afford to be neutral be- 
tween believers and nonbelievers“; good gov- 
ernment depends on the existence of a cer- 
tain kind of believer because there is, or was 
thought to be, a connection between reli- 
gious belief and the moral character re- 
quired to restrain the passions inimical to 
liberty. If religion does not impart a taste 
for freedom,” Tocqueville was to observe a 
few years later, it facilitates the use of it.“ 
as we might expect from a man whose 
thought was strongly influenced by a tradi- 
tion derived from Rousseau, Tocqueville's 
opinion was that liberty cannot govern 
“without faith (and) is more needed in 
democratic republics than in any others.” 

But the Constitution was ordained and es- 
tablished to secure liberty and its blessings, 
not to promote faith in God. Officially, reli- 
gion was subordinate to liberty and was to 
be fostered—by public assistance, for exam- 
ple, and by exemplary admonitions on state 
occasions—only with a view to securing lib- 
erty. 

The flight of many early American 
colonists from countries with estab- 
lished religions, the special status ac- 
corded religion by the new State gov- 
ernments, the petitions by the State 
ratifying conventions in request of a 
constitutional amendment regarding 
religion, and the historical climate of 
respect for the role of religion in fos- 
tering freedom each influence the 
judgment that the words of the estab- 
lishment clause were meant to pre- 
clude Congress from granting any reli- 
gion or sect a preferred legal status. 
The States, on the other hand, were 
free to relate to religious institutions 
as they deemed proper. The First Con- 
gress was concerned about limiting the 
Federal Government in order to pla- 
cate the anti-Federalists, not to cir- 
cumscribe the authority of the States. 

FIRST CONGRESS 

James Madison’s initial draft of 
what would later become the first 
amendment stated: Nor shall any na- 
tional religion be established.” His 
subsequent clause applied to the 
States, “No State shall violate the 
equal rights of conscience of the free- 
dom of the press, or the trial by jury 
in criminal cases.” This latter clause, 
binding the States, was never ap- 
proved by Congress, but suggests nev- 
ertheless that Madison, from the 
outset, intended the proposed estab- 


lishment clause to encompass only the 
Federal Government. 


Shortly after his initial draft was 
submitted to Congress, Madison was 
placed on a select committee to review 
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amendment proposals and recommend 
a version to the House of Representa- 
tives. The committee’s eventual ver- 
sion of the establishment clause read, 
“No religion shall be established by 
law, nor shall the equal rights of con- 
science by infringed.” It was in his ac- 
companying explanation of this lan- 
guage that Madison expressed his 
intent that the amendment precluded 
Congress only from establishing a“ 
religion. 

Professor Malbin, in testimony 
before the Subcommittee on the Con- 
stitution, summarized the debates that 
followed over Madison’s language: 

Madison's interpretation did not match 
his original language. This led Members of 
Congress to express two different kinds of 
concerns. One, to quote Benjamin Hunting- 
ton, was “that the words might be taken in 
such latitude as to be extremely hurtful to 
the cause of religion.” The other was that 
the amendment might permit Congress to 
pass laws that would threaten religious es- 
tablishments in the States. Various formu- 
las were, offered to deal with these issues. 
Some would have limited the amendment to 
the establishment of articles of faith, but 
that did not satisfy Members who were con- 
cerned about other, less drastic forms of dis- 
crimination. 

The first of these two major con- 
cerns over Madison’s establishment 
clause was prompted by the concern of 
those, such as Congressman Hunting- 
ton, that the provision could be inter- 
preted to prohibit State laws support- 
ing religions. Many States already had 
laws supporting ministers and places 
of worship. Although they expressed 
concern in terms of the relationship 
between the National and State Gov- 
ernments, their primary concern was 
that governmental aid to religion be 
maintained. Huntington, for example, 
wanted to avoid language that might 
“patronize those who professed to reli- 
gion at all.” He did not want an 
amendment that required the Govern- 
ment to be neutral to differences be- 
tween religion and irreligion, rather, 
he wished Government to be capable 
of favoring religion generally without 
preferring any particular sect. 

Madison dealt with the concerns of 
Huntington, and others by recom- 
mending that the word national“ be 
inserted before religion“ in order to 
clarify that the amendment only pro- 
hibited Congress from establishing a 
national religion. Madison explained 
that such a change would narrow the 
amendment to its proper scope of pre- 
venting any one sect (from) 
obtain(ing) a preeminence.” By so lim- 
iting his amendment, Madison, accord- 
ing to Dr. Malbin, was effectively as- 
senting to Huntington's view that indi- 
rect nondiscriminatory aid to religion 
would be permissible. 

Madison’s recommendation, howev- 
er, also raised the other issue alluded 
to by Malbin. Congressmen Livermore 
and Gerry objected to the term na- 
tional” because it implied that the 
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Constitution had created a nation with 
a strong central government, instead 
of a union of States with a central gov- 
ernment of limited powers. They pre- 
ferred to stress that the National Gov- 
ernment possessed no authority with 
respect to religion. Accordingly, they 
proposed to say explicity that Con- 
gress shall make no laws touching reli- 
gion.” In the interest of clarifying the 
strict limitation on Federal authority, 
the House temporarily adopted the 
Livermore-Gerry proposal. 

A few days later, however, it adopted 
an alternative version of the amend- 
ment proposed by Congressman Ames 
of Massachusetts. Congress shall 
make no law establishing religion.” 
Perhaps the principal conclusion to be 
drawn from the House debates was 
that the Federal Government, but not 
the States, was forbidden to “establish 
a religion. 

The lack of any complete record of 
Senate proceedings makes it difficult 
to ascertain conclusively that body’s 
intent. The Senate did, however, 
delete the proposed amendment which 
restricted State actions regarding free- 
dom of conscience, freedom of the 
press, and trial by jury. Apparently 
the Senators were concerned with the 
meaning of the “establishing religion” 
language. For instance, the Senate 
adopted a modification altering the 
amendment to prohibit Congress from 
“establishing one religious sect of soci- 
ety in preference to others.“ Even this 
narrower language was too broad for 
the Senate. Ultimately, it adopted lan- 
guage forbidding Congress from 
making laws “establishing articles of 
faith, a mode of worship, or prohibit- 
ing the free exercise of religion.” 

The House refused to accept this 
Senate language and requested a con- 
ference. With Madison as one of the 
House conferees, this conference pro- 
duced the present language of the first 
amendment. 

The debates in the First Congress 
demonstrate a desire in both the 
House and the Senate to insure that 
the “establishment clause“ not limit 
State prerogatives with respect to reli- 
gion. On the question of whether the 
clause would prohibit governmental 
aid to religion, Dr. Malbin concluded: 

In summarizing the history, I should like 
to emphasize the broad area of agreement 
between Madison and the others in the 
First Congress. They all wanted religion to 
flourish; but they all wanted a secular gov- 
ernment. They all thought a multiplicity of 
sects would help prevent domination by any 
one sect, and thus help avoid the religious 
divisiveness and warfare with which they 
were all so familiar from recent English his- 
tory. We should not lose sight of the impor- 
tance of this concern to the framers. 


At the same time, however, most Members 
of the First Congress also thought religion 


was useful, perhaps even necessary, for 
teaching morality. Most also thought a free 
Republic needed citizens who had a moral 
education. They thus tended to view nondis- 


March 5, 1984 


criminatory aid to religion not as a policy 
designed to achieve religious objectives, but 
as one, to use the current language with 
secular purpose and effect.” 

The 10 words of the establishment 
clause embodied a compromise on the 
issues raised by the First Congress de- 
bates. The first five words “Congress 
shall make no law” are clear. Both the 
Senate and the House wanted to pro- 
hibit the Federal Government from 
asserting any jurisdiction over matters 
left to the States by the framework of 
the Constitution, including church- 
State relations. This language made 
that intent explicit. 

The next word in the establishment 
clause “respecting” was also an impor- 
tant aspect of the compromise con- 
tained in the final language of the 
first amendment. On the one hand, 
the conferees wanted to satisfy the 
concerns of Congressmen Livermore 
and Gerry in the House that the 
amendment not invest Congress with 
authority to legislate regarding State 
religious policies. On the other hand, 
the conferees also wanted to impart 
the understanding that Congress not 
pass laws that indirectly established a 
religion by according a single sect legal 
preference. The word “respecting” was 
designed to impart both meanings. It 
both prevented Congress from enact- 
ing laws affecting the State religious 
establishments and prohibited laws 
that tend to“ establish a preeminent 
status for a particular religion. 

The final words of the clause were 
“an establishment of religion.“ The 
general term “establishment” did not 
narrow the prohibition to “articles of 
faith” or “modes of worship” as the 
Senate had proposed. In this sense, 
the amendment could encompass legal 
policies which discriminated between 
denominations and attempted to ele- 
vate one above another, without neces- 
sarily prescribing specific religious 
practices. On the other hand, the 
phrase an establishment,” as opposed 
to “the establishment,” clarifies that 
the conferees were not forbidding all 
governmental interaction with religion 
per se. Malbin, again, provides insight 
on this choice of words: 

Had the framers prohibited “the estab- 
lishment of religion” which would have em- 
phasized the generic word “religion,” there 
might have been some reason for thinking 
they wanted to prohibit all official prefer- 
ences for religion over irreligion. But by 
choosing an establishment” over the es- 
tablishment,” they were showing that they 
wanted to prohibit only those official activi- 
ties that tended to promote the interests of 
one or another particular sect. 

This intent of the First Congress is 
even more evident in light of substan- 
tial evidence set forth later in this sec- 
tion that this Congress in fact gave 
legal support generally to religion. 

The language chosen by the First 
Congress represented a careful com- 
promise between the various view- 
points expressed during the debates. It 
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represented an assurance that the ju- 
risdiction of the States over religious 
establishments would not be usurped 
by the National Government, and it 
represented a prohibition against laws 
that established one religion in a posi- 
tion of preference over others. Per- 
haps most important to the First Con- 
gress, it represented a clear prohibi- 
tion against any single national reli- 
gion. At the same time the language 
left latitude for governmental aid gen- 
erally to religion. 
CONSTITUTIONAL POLICY 


This interpretation of the language 
of the establishment clause is strongly 
supported by the manner in which 
Presidents and Congresses interpreted 
the amendment for nearly a century 
and a half following its adoption. The 
First Congress itself clarified its intent 
with respect to its provisions by its en- 
actment of the northwest ordinance of 
1787. One provision in the ordinance 
explained the reasons that the Con- 
gress chose to designate certain terri- 
torial lands for the construction of 
schools: Religion, morality, and 
knowledge being necessary to good 
government and the happiness of 
mankind, schools and the means of 
learning shall forever be encouraged.” 
(1 Stat. 50, 52 (1789), art. III). At the 
time of this provision, many of the 
schools in the territories were parochi- 
al. Its language suggests that the allo- 
cation of Federal lands for schools was 
intended to promote religious and 
moral purposes as well as narrower 
educational goals. 

Professor Cord has accumulated an 
impressive array of historical evidence 
of a similar character, tending to ex- 
plicate the understanding of the 
amendment of those closest in time to 
the actual drafting of the first amend- 
ment. Some of these were highlighted 
in his testimony before the Subcom- 
mittee on the Constitution: 

In 1971 (the Lemon case), Chief Justice 
Burger said for the court that (woe have no 
long history of State aid to church-related 
educational institutions * * If the Court 
believes that, how would it explain the hun- 
dreds of thousands of Federal dollars spent 
in support of Indian church schools until 
Congress altered the policy by statute in 
1896? How would the Court explain the fact 
that during 1824 to 1831 alone, only 7 years, 
the annual reports of the Commissioner of 
Indian Affairs indicate that U.S. tax dollars 
supported church schools run by the society 
of the United Brethren, the American 
Board of Foreign Missions, the Baptist Gen- 
eral Convention, the Hamilton Baptist Mis- 
sionary Society, the Cumberland Missionary 
Board, the Synod of South Carolina and 
Georgia, the United Foreign Missionary So- 
ciety, the Methodist Episcopal Church, the 
Western Missionary Society, the Catholic 
Bishop of New Orleans, the Society for 
Propagating the Gospel Among the Indians, 
the Society of Jesuits, the Protestant Epis- 
copal Church of New York, the Methodist 
Society, and the Presbyterian Society for 
Propagating the Gospel? 
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Attributing to Jefferson and Madison an 
absolute separationist view, the Court fre- 
quently documents its interpretation of 
those gentlemen with reference to Jeffer- 
son's Virginia “bill for establishing religious 
freedom”. Madison introduced this bill in 
1785 as Jefferson’s surrogate. And, it did 
become law in 1786 by act of the Virginia 
State Assembly. However, the Court ne- 
glects to tell us that on the same day, Octo- 
ber 31, 1785, Madison also introduced a bill, 
again attributed to Jefferson, which severe- 
ly fined “Sabbath Breakers.” This too 
became law in 1786. Does this Jefferson 
action represent a high and impregnable 
“wall” view of separation of church and 
state? 

In 1803, as President, Thomas Jefferson 
submitted to the United States Senate a 
proposed treaty with the Kaskaskia Indians, 
which included a clause pledging the United 
States to build a Roman Catholic Church 
and provide a yearly stipend for its priest. Is 
this absolute separation of church and 
state? After the treaty was ratified, Jeffer- 
son asked Congress to act in its “legislative 
capacity” to meet the treaty obligations. I 
would like to ask the Supreme Court: When 
Congress appropriated the U.S. tax dollars 
to build that Roman Catholic Church, did it 
pass a “law respecting an establishment of 
religion?” 

Most recently the U.S. Senate and House 
Chaplaincies have been assailed in Federal 
Court as unconstitutional. James Madison 
was one of six members of the committee of 
the first Congress which recommended the 
congressional chaplain system. Their recom- 
mendation was adopted, and an annual 
salary of $500 for public prayers in the Con- 
gress was provided by the very same Con- 
gress which proposed the establishment 
clause. Is this absolute separation of church 
and state? To advocates of absolute separa- 
tion, obviously the first Congress did not 
know what the first amendment—which 
they authored—meant. 

Beginning in 1796 and culminating in 
1804, the Congress of the United States 
passed laws, which in effect paid, with enor- 
mous land grants, in trust, an evangelical 
Christian sect to spread and maintain the 
gospel among Indians in the Ohio territory. 
One of those laws was signed by George 
Washington, two by John Adams, and the 
last three by the third President of the 
United States. Yes, in 1802, 1803, and 1804, 
Thomas Jefferson, who refused to issue 
Thanksgiving Day proclamations because he 
thought they were unconstitutional, signed 
into law congressional enactments providing 
land for the “Society of the United Breth- 
ren for Propagating the Gospel Among the 
Heathen.” Is this a high and impregnable 
wall of separation between church and 
state? Apparently, Jefferson did not think 
those laws were unconstitutional, or else we 
are logically forced to believe that he was a 
rascal, sitting in the White House trying to 
destroy a principle which he fought so de- 
votedly for—separation of church and state. 

No, Jefferson, Madison, Washington, 
Adams, their Congresses, et al., were not 
rascals trying to destroy a principle that 
they themselves had enshrined in the Con- 
stitution. For them, the use of religious or 
sectarian institutions—including prayers—as 
means to reach secular ends was not a viola- 
tion of the first amendment unless, and 
only unless, preferential treatment was 
given one church, one religion, or one reli- 
gious sect, thus elevating it into a preferred 
legal status. 
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In addition, Professor Cord observes 
that the concept of no religious pref- 
erential treatment” in the first amend- 
ment’s “establishment clause“ can be 
evidenced in: First, Madison’s memori- 
al and remonstrance against religious 
assessments in Virginia in 1785; 
second; Benjamin Franklin’s call in 
the constitutional convention for 
Philadelphia clergymen to officiate at 
a daily prayer service; third; the vari- 
ous “church building” treaties negoti- 
ated and signed by Presidents Jeffer- 
son, Monroe, Quincy Adams, Jackson, 
and Van Buren; and fourth, the grant- 
ing of Federal funds to at least 16 dif- 
ferent Christian mission schools. 

An examination of the historical 
records of the First Congress, and the 
roots of our national tradition of reli- 
gious liberty suggest strongly the in- 
tended meaning of the establishment 
clause. It was drafted primarily to 
foreclose the establishment of a na- 
tional church or religious doctrine. 
Madison himself declared this intent 
on the House floor during deliberation 
on the meaning of the clause. The es- 
tablishment clause also carries an im- 
plicit prohibition of congressional ac- 
tions that could elevate any single reli- 
gion into a position of preference over 
other religions. Such discriminatory 
actions would tend to establish a 
single religion as the preferred nation- 
al church. Finally, the amendment 
was designed to protect the preroga- 
tives of the State to establish or dises- 


tablish, support or refuse to support 
religious institutions. Only this latter 
objective was ultimately to be altered 
through the judicial doctrine of the 


14th amendment “incorporation” of 
the bill of rights. Such “incorpora- 
tion“ does not alter the history of the 
development of the “establishment 
clause.” 
THE EVOLVING LAW SINCE 1947—EVERSON 
AGAINST BOARD OF EDUCATION 

For the first 157 years after its adop- 
tion, the “Establishment of Religion” 
clause of the first amendment was 
held to be applicable oniy to the Fed- 
eral Government, not to the States. As 
the Supreme Court stated in Permoli 
against City of New Orleans: 

The Constitution makes no provision for 
protecting the citizens of the respective 
States in their religious liberties; this is left 
to the State constitutions and laws; nor is 
there any inhibition imposed by the Consti- 
tution of the United States in this respect 
on the States. 44 U.S. (3 HOW.) 589, 609 
(1845). 

Not until the case of Everson v. 
Board of Education, 330 U.S. 1 (1947), 
did the Court hold the first amend- 
ment’s nonestablishment of religion 
clause to be part of the “liberty” pro- 
tected from undue State interference 
by the due process clause of the 14th 
amendment. And when the Court did 
so, it imposed a particularly strin- 
gent—and historically controversial— 
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interpretation of the “establishment 
clause.” 

The case concerned the constitution- 
ality of a New Jersey township ordi- 
nance which reimbursed the parents 
of children attending both public and 
Catholic schools for the costs of bus 
transportation between home and 
school. Writing for the Court, Justice 
Black authored a selective—and now 
much-criticized—history of the origi- 
nal intent of the “establishment 
clause” and concluded with an inter- 
pretation of that clause that has set 
the tenor of Supreme Court decisions 
in this area ever since: 

The “Establishment of Religion” clause of 
the first amendment means at least this: 
Neither a State nor the Federal Govern- 
ment can set up a church. Neither can pass 
laws which aid one religion, aid all religions, 
or prefer one religion over another. Neither 
can force nor influence a person to go or to 
remain away from church against his will or 
force him to profess a belief or disbelief in 
any religion. No person can be punished for 
entertaining or professing religious beliefs 
or disbeliefs, for church attendance or non- 
attendance. No tax in any amount, large or 
small, can be levied to support any religious 
activities or institutions whatever they may 
be called, or whatever form they may adopt 
to teach or practice religion. Neither a State 
nor the Federal Government can, openly or 
secretly, participate in the affairs of any re- 
ligious organizations or groups or vice versa. 
In the words of Jefferson, the clause against 
establishment of religion by law was intend- 
ed to erect “a wall of separation between 
church and State.“ 330 U.S. at 15-16. 

Despite this interpretation, the 
Court upheld the bus transportation 
subsidy as constitutional. But its adop- 
tion of the view that the establish- 
ment clause erected a “high and im- 
pregnable” wall of separation between 
church and State set the stage for the 
school prayer decisions that followed. 

ENGEL AGAINST VITALE 

In 1951, the New York State Board 
of Regents composed and recommend- 
ed as part of its “statement on moral 
and spiritual training in the schools” 
that local schools administer the fol- 
lowing prayer on a daily basis: 

Almighty God, we acknowledge our de- 
pendence upon Thee, and we beg Thy bless- 
ings upon us, our parents, our teachers and 
our country. 

When this recommendation was im- 
plemented by the new Hyde Park 
School District, a number of parents 
challenged the exercise as constituting 
an establishment of religion. But in 
Engel against Vitale, three New York 
courts upheld the practice as constitu- 
tional, requiring only that student and 
teacher participation in the exercise 
be voluntary and noncompulsory. 
Engel v. Vitale, 18 Misc. 2d 659, 191 
N. V. S. 2d 453 (Sup. Ct. 1959). 

In 1962, the Supreme Court re- 
versed. (Engel v. Vitale, 370 U.S. 421 
(1962).) Justice Black, again writing 
for the Court, termed the regents’ act 
of composing and endorsing a prayer 
“relatively insignificant“ but nonethe- 
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less held that act to be unconstitution- 
al. On the basis of an expanded ver- 
sion of the history of the first amend- 
ment which he had authored in Ever- 
son, Justice Black concluded: 

Under that amendment’s prohibition 
against governmental establishment of reli- 
gion, as reinforced by the provisions of the 
fourteenth amendment, Government in this 
country, be it State or Federal, is without 
power to prescribe by law any particular 
form of prayer which is to be used as an of- 
ficial prayer in carrying on any program of 
governmentally sponsored religious activity. 
370 U.S. at 430. 

The history of governmentally es- 
tablished religion in England and in 
the American colonies, he said, showed 
both that such unions tended to de- 
stroy Government and to degrade reli- 
gion” and that persecution of religious 
dissenters inevitably followed. Because 
of this history, he said, the first 
amendment was added to the Consti- 
tution “to stand as a guarantee that 
neither the power nor the prestige of 
the Federal Government would be 
used to control, support, or influence 
the kinds of prayer the American 
people can say. * * *” (Engel v. Vitale, 
370 U.S. at 429). Even though the re- 
gents’ prayer might be denomination- 
ally neutral” and its observance on the 
part of students “voluntary,” he said, 
“the New York laws officially prescrib- 
ing the regents’ prayer are inconsist- 
ent both with the purposes of the es- 
tablishment clause and with the estab- 
lishment clause itself.“ (Engel v. 
Vitale, 370 U.S. at 433.) 

Justice Stewart dissented. The issue, 
he said, was not the establishment of a 
state church but whether school chil- 
dren who want to begin their day by 
joining in prayer must be prohibited 
from doing so“: 

With all respect, I think the Court has 
misapplied a great constitutional principle. I 
cannot see how an “official religion“ is es- 
tablished by letting those who want to say a 
prayer say it. On the contrary, I think that 
to deny the wish of these school children to 
join in reciting this prayer is to deny them 
the opportunity of sharing in the spiritual 
heritage of our Nation. 370 U.S. at 445 
(Stewart, J., dissenting). 

Justice Stewart said the regents’ 
prayer no more established an official 
religion than did the national anthem, 
the use of In God We Trust” on the 
Nation’s coins, the inclusion of the 
phrase Under God” in the Pledge of 
Allegiance, the daily invocation used 
by the Court, the chaplains’ prayers 
given before the House and Senate, or 
“countless” other examples. All, he 
said, simply “recognize and * * * 
follow the deeply entrenched and 
highly cherished spiritual traditions of 
our Nation. * * * Engel v. Vitale, 370 
U.S. at 450 (Stewart, J., dissenting.) 


ABINGTON SCHOOL DISTRICT AGAINST SCHEMPP 
AND MURRAY AGAINST CURLETT 
The following year the Court made 
clear that its holding in Engel was not 
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limited solely to prayers composed by 
Government but barred other devo- 
tional exercises in the public schools 
as well. In Abington a Federal district 
court had ruled unconstitutional a 
Pennsylvania statute which directed 
that “at least 10 verses from the Holy 
Bible shall be read, without comment, 
at the opening of each public school 
on each school day.” Schempp v. 
School District of Abington Township, 
201 F. Supp. 815 (E.D. Pa. 1962). The 
Court had also held unconstitutional 
the practice of following these read- 
ings with unison recitals of the Lord's 
prayer. In Murray, in contrast, the 
Maryland court of appeals had upheld 
a Baltimore School Board rule that 
prescribed daily exercises consisting of 
Bible reading and/or the Lord's 
prayer. (Murray v. Curlett, 228 Md. 
239, 179 A.2d 698 (1962).) In both in- 
stances students did not have to take 
part in the exercises. 

In Abingdon School District v. 
Schempp and Murray v. Curlett, 374 
U.S. 203 (1963), the Supreme Court 
held the States’ involvement in these 
exercises to constitute an establish- 
ment of religion in violation of the 
first amendment, as made applicable 
to the States by the 14th. Justice 
Clark, writing for the Court, asserted 
that the establishment clause prohib- 
its the “official support of the State or 
Federal Government (from being) 
placed behind the tenets of one or of 
all orthodoxies“ and imposes a Whole- 
some neutrality“ on government with 
respect to religion. (374 U.S. at 222.) 


Crystallizing the mandate of the es- 


tablishment clause” into a two-part 
test, he stated: 

The test may be stated as follows: What 
are the purpose and the primary effect of 
the enactment? If either is the advancement 
or inhibition of religion then the enactment 
exceeds the scope of legislative power as cir- 
cumscribed by the Constitution. That is to 
say that to withstand the strictures of the 
establishment clause there must be a secu- 
lar legislative purpose and a primary effect 
that neither advances nor inhibits religion. 
374 U.S. at 222. 

The Court held both aspects of this 
test to be violated by the Pennsylvania 
and Baltimore requirements. The 
State and city argued that the pur- 
poses of the exercises were secular in 
nature—promoting moral values, con- 
tradicting materialism, perpetuating 
existing institutions, and teaching lit- 
erature. But the Court found the exer- 
cises to be essentially religious in 
nature and held both their intent and 
their primary effect to be the advance- 
ment of religion, in violation of the 
first amendment. Though terming the 
exercises “relatively minor encroach- 
ments on the first amendment,” the 
Court said that Government must 
maintain strict neutrality, neither 
aiding nor opposing religion.“ (374 
U.S. at 225.) 

Again, Justice Stewart dissented. 
The central value protected by the 
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first amendment, he said, is the safe- 
guarding of the individual’s right to 
free exercise of his religion. * * *” (374 
U.S. at 312 (Stewart, J., dissenting).) 
Thus, he stated, in the public school 
environment the duty imposed on 
Government is not to provide an at- 
mosphere utterly devoid of religious 
influences; rather, it is to avoid impos- 
ing any pressure on a child to partici- 
pate, or not to participate, in such ex- 
ercises. It is not neutral, he argued, for 
the State to bar all religious exercises 
from the public schools, because— 

A compulsory State educational 
system so structures a child's life that if re- 
ligious exercises are held to be an impermis- 
sible activity in schools, religion is placed at 
an artificial and State-created disadvantage. 
374 U.S. at 203. 

True neutrality, he claimed, requires 
that the State permit such exercises 
for those who want them. 

Justice Stewart agreed that the 
Pennsylvania and Baltimore provisions 
would likely be unconstitutional if 
they permitted only a single religious 
book or only a single denominational 
prayer to be used. But he said they did 
not have to be so construed. They 
could be construed simply as author- 
izing religious exercises” according to 
each local school community's consen- 
sus, that is, as accommodating the 
wide variety of religious beliefs that 
exist in our society. So construed, he 
said, the constitutional question 
became one of whether any coercion 
in favor of particular religious beliefs 
was involved in the implementation of 
the exercises. Because no evidence has 
been adduced on that issue in either 
case, he said, both should be remanded 
for further hearings. 

The aggregate effect of the Court’s 
decision in Engel and Abington was to 
overturn existing law in at least 41 of 
the States, as well as the District of 
Columbia. 

SUBSEQUENT STATE AND LOWER FEDERAL COURT 
DECISIONS 

Subsequent decisions concerning re- 
ligious exercises in the public schools 
by State and lower Federal courts 
have applied Engel and Abington in a 
variety of circumstances. Some of the 
cases have involved circumstances 
similar to Engel and Abington (see, 
e.g., Alabama Civil Liberties Union v. 
Wallace, 331 F. Supp. 966 (M.D. Ala. 
1971), Aff'd 456 F.2d 1069 (5th Cir. 
1972); Adams v. Engelking, 232 F. 
Supp. 666 (D. Idaho 1964); John v. 
Allen, 231 F. Supp. 852 (D. Del. 1964)), 
but others have extended those deci- 
sions to dissimilar situations. Kinder- 
garten children, for instance, have 
been held to be constitutionally pro- 
scribed from reciting the following 
poem before their morning snack: 

We thank you for the flowers so sweet; 
We thank you for the food we eat; 

We thank you for the birds that sing; 
We thank you for everything. 
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DeSpain v. DeKalb County School Dis- 
trict, 384 F.2d 836 (7th Cir. 1967), cert. den. 
390 U.S. 906 (1968).) 

A student council has been held to 
be barred by the “establishment 
clause” from opening optional student 
assemblies with a prayer by a student. 
(Collins v. Chandler Unified School 
District, 644 F. 2d 759 (9th Cir.) cert. 
den. 454 U.S. 863 (1981). See also 
Goodwin v. Cross County School Dis- 
trict, 394 F. Supp. 417 CE. D. Ark. 
(1973).) A school district has been held 
to be barred from having a student 
volunteer read the House or Senate 
Chaplain’s remarks from the “Con- 
GRESSIONAL RECORD” at voluntary stu- 
dent assemblies held before the begin- 
ning of classes. (State Board of Educa- 
tion v. Board of Education of Netcong, 
New Jersey, 108 N.J. Super. 586, 262 A. 
2d, Aff'd 57 N.J. 172, 270 A. 2d 412 
(1970), cert. den. 401 U.S. 1013 (1971).) 
Most recently a school board has been 
held to be prohibited from permitting 
student volunteers or teachers to pray 
in front of other students, even when 
the students have had to have the ex- 
press written permission of their par- 
ents and to make a personal verbal re- 
quest to participate. (Karen B. v. 
Treen, 653 F. 2d 897 (5th Cir. 1981), 
Aff'd Mem. 455 U.S. 913 (1982).) All of 
these decisions have claimed to be 
built on the legal scaffolding erected 
by the Supreme Court in Everson, 
Engel, and Abington requiring a strict 
separation of church and state. As one 
court has stated: 

The Supreme Court thus far has not lim- 
ited the broad language with which (as in 
the Schempp case) it has held invalid sub- 
stantially nondenominational and neutral 
religious observances on public school prop- 
erty. Until and unless such a limitation 
takes place (even if there is minimal State 
encouragement of only insubstantial school 
religious exercises), it would serve no useful 
purpose to attempt to draw any fine distinc- 
tion between those observances which have 
hitherto been proscribed by the Supreme 
Court and the * * practices now presented 
for our scrutiny. Commissioner of Educa- 
tion v. School Committee of Leyden, 358 
Mass. 776, 778, 267 N.E. 2d 226, 228, Cert. 
Den. 404 U.S. 849 (1971). 

CURRENT PRACTICE 

As a result then of Engel and Abing- 
ton and subsequent lower court deci- 
sions, virtually all forms of student 
prayer in the classroom have been de- 
clared unconstitutional. Where prior 
to these decisions, such prayer was a 
normal part of the educational regi- 
men of generation after generation of 
American youth, it is today in viola- 
tion of the supreme law of the land. It 
is in violation, not because the lan- 
guage of our Constitution has been al- 
tered or amended, not because the at- 
titudes of the American people have 
evolved, not because new evidence has 
been unearthed of the intentions of 
the Founding Fathers, but because the 
Supreme Court has relegated unto 
itself the role of policymaker. 
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One reads the recent Supreme Court 
decisions in vain if one seeks to uncov- 
er any serious effort to discern the in- 
tentions of the Founding Fathers. As 
our distinguished colleague from New 
York (Mr. MoynrHan) has written 
about the Court's establishment 
clause decisions, they amount to “an 
intellectual scandal.“ If one wants to 
know the meaning of the term “Judi- 
cial Activism,” a term frequently used 
and abused, one needs only to read the 
decisions of the Supreme Court in the 
area of the establishment clause. 
Along with the Court’s infamous deci- 
sion in Roe against Wade, such deci- 
sions evidence well the propensity of 
the modern court to sit as a “continu- 
ing constitutional convention,“ in- 
clined increasingly to substitute its 
own notions of wise public policy for 
that of the Founders. 

In sum, whatever one’s views on the 
wisdom of public school prayer, the 
idea that such prayer is in violation of 
the first amendment is inconsistent 
with the ultimate text of this amend- 
ment, the clear intentions of its fram- 
ers, and the long-standing policies of 
State and local governments from the 
outset of our Nation’s existence. There 
is little evidence that any of these con- 
siderations were heavily weighed by 
the prevailing Justices in decisions 
such as Engel and Abington. 


SENATE JOINT RESOLUTION 73 
Senate Joint Resolution 73, offered 
by the administration, and which I 
have sponsored along with the chair- 


man of the Senate Judiciary Commit- 
tee (Senator THURMOND), is a responsi- 
ble effort to respond to the Court’s 
modern interpretations of the estab- 
lishment clause. It represents an 
effort to restore the understanding of 
the establishment clause that existed 
in this Nation for the first 170 years of 
this Nation’s history. Such an estab- 
lishment clause served this Republic 
well and fostered the values of reli- 
gious liberty and religious tolerance 
that contributed to the development 
of our system of government. 

I strongly support the pending meas- 
ure. Along with Senator THURMOND, I 
sponsored the administration’s origi- 
nal proposal during the 97th Congress 
and again during the present Con- 
gress. The Subcommittee on the Con- 
stitution, which I chair, has conducted 
5 days of hearings on this measure, 
taking testimony from sincere and ar- 
ticulate individuals with a wide variety 
of perspectives on the amendment. It 
is a sound and thoughtful amendment. 

Let me describe first what Senate 
Joint Resolution 73 would achieve. 
The proposed amendment as modified 
by the judicary committee reads: 

Nothing in this constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in prayer. Neither the United States 


CONGRESSIONAL RECORD—SENATE 


nor any State shall compose the words of 
any prayer to be said in public schools. 

This language is intended to over- 
rule Engel and Abington and establish 
clearly that the establishment clause 
of the first amendment is not to be in- 
terpreted to prohibit efforts by public 
school authorities to facilitate student 
prayer. If is also designed to establish 
clearly that the free exercise clause of 
the first amendment is not to be inter- 
preted in a manner that would ob- 
struct such efforts. The amendment 
thus rejects the so-called implied coer- 
cion theory that some prayer oppo- 
nents have raised to the effect that 
public school prayer, by definition, 
violates the free exercise clause by ex- 
erting peer pressure upon minority-re- 
ligion students to recite unwanted 
prayers. 

At the same time that Senate Joint 
Resolution 73 clarifies that school 
prayer is not to be a forbidden practice 
under the U.S. Constitution, it is also 
careful to specify the parameters of 
such prayer. Let me emphasize several 
practices that would not be achieved 
or authorized by the proposed consti- 
tutional provision: 

First, Senate Joint Resolution 73 
does not impose any obligations upon 
State and local school authorities with 
respect to school prayer. Rather than 
imposing any affirmative obligation 
upon such officials, all that Senate 
Joint Resolution 73 does is to disman- 
tle any constitutional barriers to 
public school prayer. The ultimate de- 
cision on whether to permit such 
prayer, and the form that such prayer 
will take, it up to the discretion of 
State and local school authorities. 
Nothing in Senate Joint Resolution 73 
attempts to establish any uniform na- 
tional policy on school prayer, or to 
mandate opportunities for prayer. The 
decision rests—as it should—with 
those upon whom the decision rested 
until the Court’s decisions in the early 
1960’s—local communities. Under 
Senate Joint Resolution 73, such com- 
munities could choose to adopt a 
moment of prayer; they could choose 
to limit the circumstances of prayer; 
or they could choose not to allow 
prayer at all. The decision would rest 
with tens of millions of citizens 
throughout the country rather than 
with a small handful of Federal 
judges. 

Second, Senate Joint Resolution 73 
would not confer any right upon any 
public school student to participate in 
any form of school prayer. If the State 
or local community choose not to 
allow prayer, that decision would be 
final. There would be no appeal to the 
courts or to Congress. Our country 
would not continuously be embroiled 
in litigation initiated by students who 
disapproved of the manner of prayer 
being allowed within their school dis- 
trict. There would be no individual en- 
titlement to school prayer, but merely 
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a right or entitlement to petition the 
appropriate authorities to establish 
such prayer. 

Third, no student would be obligated 
to participate in any manner or form 
of prayer. Such participation would be 
entirely voluntary on the part of each 
student. Under Senate Joint Resolu- 
tion 73, each student would have the 
right either to remain seated or silent 
during a class prayer or, in the event 
that this was unsatisfactory, to any 
other reasonable accommodation, such 
as being allowed to leave the room 
temporarily. As I understand Senate 
Joint Resolution 73, there is an abso- 
lute obligation upon those school dis- 
tricts which permit prayer to make 
reasonable accommodations for any 
student who desires not to participate 
in prayer. There is no right on the 
part of any teacher or administrator 
to inquire into the reasons for such 
nonparticipation; there is an absolute 
right, for any reason whatsoever, on 
the part of each student to forgo in- 
volvement in prayer. Indeed, not 
merely is such student entitled to be 
reasonably accommodated in his 
choice not to participate, but he must 
be accommodated in such a way that 
reasonably limits any burdens placed 
upon that individual student. 

Fourth, the amendment has no ap- 
plicability whatsoever to the establish- 
ment clause, the free exercise clause, 
or the first amendment generally, 
except to the extent that prayer is 
protected under the specified circum- 
stances in public school and other 
public institutions. Thus, the amend- 
ment does not attempt to involve itself 
in any controversy outside of prayer in 
public institutions. 

Fifth, finally, the amendment is ex- 
plicit in its prohibition upon the State 
drafting or composing the actual lan- 
guage of a public school prayer. The 
State would be precluded from being 
involved in the business of authoring 
any statement of reverence or devo- 
tion. 

Mr. President, in summary, I believe 
that Senate Joint Resolution 73 estab- 
lishes an appropriate balance in the 
area of school prayer—a balance that I 
believe is desired by the overwhelming 
majority of the American people. On 
the one hand, it restores the opportu- 
nity for students to engage in prayer 
and to express their appreciation to 
their Maker for being allowed to wake 
each day and learn the rudiments of 
citizenship and scholarship. On the 
other hand, it fully protects the right 
of minority students to worship the 
Almighty in the manner they see fit, 
or to abstain from expressions of 
prayer altogether. The American 
legacy of deep religious devotion is 
balanced by the equally important 
legacy of religious tolerance and re- 
spect for the civil rights of minorities. 


March 5, 1984 


PUBLIC OPINION 

Although I recognize that the Con- 
stitution ought not be amended by 
public opinion polls, I do think that it 
is worth noting both the strength and 
the consistency of strength demon- 
strated over the years by proponents 
of school prayer in the United States. 
While it is true that such polls on 
complex subjects of controversy must 
be construed with caution, it is inter- 
esting to note that public support in 
this Nation for a constitutional 
amendment relating to school prayer 
has been remarkably persistent since 
the decisions in Engel and Abington. 
What these polls demonstrate is two- 
fold in my opinion: First, the constitu- 
tional change unilaterally enacted by 
the Court in these decisions did not re- 
spond to any revolution in the Ameri- 
can religious ethic. Rather, such ethic 
has been strongly reaffirmed in its an- 
tipathy toward such decisions; second, 
support for a constitutional amend- 
ment relating to prayer is extremely 
broadly based. It is not confined to 
members of religious, racial, or ethnic 
majorities. Such support encompasses 
significant support from virtually 
every social group in the United 
States. 

Some of the more recent polls can be 
summarized as follows. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

(1) Gallup Poll (May 8, 1980). 


AMENDMENT PERMITTING PUBLIC SCHOOL PRAYERS 
[in percent) 


Favor Oppose No opinion 


— 16 15 9 
1388 — 77 17 6 


(2) CBS News-New York Times (May 2, 
1981). 

Do you favor or oppose an amendment to 
the Constitution that would permit prayers 
to be said in the public schools? 


ome 


(3) Time-Yankelovich (June 1, 1981). 

Seventy-four percent favored a constitu- 
tional amendment permitting schoo! prayer. 

(4) NBC News (June 4, 1981). 

Prayers in public schools: Do you favor or 
oppose an amendment to the Constitution 
that would permit prayers to be said in 
public schools? 


(5) Los Angeles Times (October 4, 1981). 
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Question. “Generally speaking, do you ap- 
prove or disapprove of allowing prayer in 
public schools?” 


n 73 nR 
eee 
3 5 3 
0 0 0 


(6) ABC News-Washington Post (March 
10, 1982). 

Question. On the subject of the reading 
of prayer in public schools, do you approve 
or disapprove of schools having a required 
time for the regular reading of prayer?” 


Approve of required time 
Disapprove of required time. 
Don't know/no opinion 

(7) CBS News-New York Times (May 6, 
1982). 

Question. What is your opinion? Should 
organized prayer in the public school be per- 
mitted or forbidden?” 


[In percent) 


Total Republican Democrat Independent 


Permitted 73 14 61 
Forbidden 16 15 21 

(voluntary) 6 6 10 
No opinion 6 5 5 8 


(8) NBC News- Associated Press (May 24, 
1982). 

Question, Do you favor or oppose an 
amendment to the constitution that would 
permit organized prayer in public schools?” 


{In percent) 


Oppose... 
Not sure 


(9) Gallup (June 10, 1982), 
Question. Do you favor a school prayer 
constitutional amendment? 


[In percent) 
Oppose 


Favor 


(10) Newsweek (October 18, 1982). 

Would the following position make you 
more or less likely to vote for the congres- 
sional candidate who took it? 

Favored a return to allow prayer in 
public schools: 

More likely 

Less likely 

(11) Newsweek (June 27, 1983). 

Do you approve or disapprove of this pro- 
posed change in educational policy? 
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A constitutional amendment that 
would permit prayers to be said 
in public schools: Percent 

— 71 

Disapprove... ass 25 

a 

(12) Gallup (September 8, 1983). 

Have you heard or read about a proposed 
amendment to the U.S. Constitution that 
would allow voluntary prayer in the public 
schools?” 

Eight in 10 (82 percent) replied in the af- 
firmative. This aware“ group was then 
asked: “Do you favor or oppose this pro- 
posed amendment?” How strongly do you 
favor (oppose) this proposed amendment— 
very strongly, fairly strongly, or not at all 
strongly?” 

Here are the national findings: 


Voluntary school prayer 


[Based on aware group] 
Favor—Total 


Very strongly 

Fairly strongly... 

Not at all strongly 
Oppose—Total 


Not at all strongly. 
Fairly strongly... 
Very strongly 


No opinion 


Grand total 
Here are the results by key population 
groups: 
VOLUNTARY SCHOOL PRAYER 
[Based on aware group; in percent] 
Oppose 


Favor 


e SON SW On EN ER nen 


Mr. HATCH. Mr. President, at the 
same time that polls show strong ma- 
jorities in favor of school prayer, they 
also demonstrate that the American 
people have equally strong opinions on 
other aspects of church-state rela- 
tions. For example, they seem to be 
opposed to the idea of direct govern- 
mental aid to religious schools 
(Adams, American Public Opinion in 
the 1960's on Two Church-State 
Issues, 1975 Journal of Church and 
State 477). In short, the American 
people are not uncritical of proposals 
which, in their view, seem to violate 
the traditional notion of separation of 
church and state, but at the same time 
make clear their opposition to propos- 
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als which place these institutions in 
positions of mutual antagonism. 
PUBLIC POLICY 

Mr. President, to this point, I have 
focused my statement on the histori- 
cal and legal context of Senate Joint 
Resolution 73. Although a consider- 
ation of these matters is essential in 
understanding the proposed amend- 
ment, they are not sufficient in and of 
themselves. It is incumbent, in my 
opinion, what proponents of school 
prayer address such prayer as a matter 
of public policy. In other words, com- 
pletely apart from the constitutional 
issues involved—and these are consid- 
erable, in my view—why does a school 
prayer constitutional amendment rep- 
resent prudent and responsible nation- 
al policy? I would briefly like to share 
with my colleagues several general 
thoughts in this area. The issues here 
are much more difficult than in the 
area of what the law was prior to and 
following Engel and Abington. 

RELIGIOUS TOLERANCE 

Critics of school prayer often articu- 
late the view that such prayer jeop- 
ardizes the environment of religious 
tolerance and understanding that 
would otherwise prevail within the 
public school environment. They ob- 
serve, in particular, that children are 
vulnerable in an atmosphere in which 
religious majorities are scornful or 
merely insensitive to the rights of reli- 
gious minorities. 

Perhaps because I am a member of a 
religious minority myself—one that 


has experienced at least its share of 
persecution and discrimination—I un- 
derstand this argument. I understand 
just how important the idea of reli- 


gious tolerance and liberalism has 
been to the American social fabric. If I 
were persuaded in the least that 
Senate Joint Resolution 73 or any 
other constitutional prayer proposal 
would encourage or ignite religious 
narrowmindedness or intolerance, par- 
ticularly among young children who 
do not always know better, I would 
oppose it. I would continue to feel that 
the Supreme Court was wrong in alter- 
ing constitutional policy on its own ini- 
tiative, but I would refuse to be a 
party to the establishment of a policy 
at odds with the interests of millions 
of minority-religion individuals. How- 
ever, I do not believe that school 
prayer contributes to religious intoler- 
ance; indeed, I believe just the oppo- 
site. It is no coincidence, in my opin- 
ion, that this country grew to be the 
most religiously tolerant in the world 
at the same time that prayer was a 
common part of our country’s educa- 
tional regimen. Rather than contribut- 
ing to intolerance, prayer does the pre- 
cise opposite. In this respect, let me 
quote the thought-provoking state- 
ment made in 1963, shortly after the 
Supreme Court’s decisions, by Dean 
Erwin Griswold of the Harvard Law 
School. He observed: 
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When the prayer is recited [in public 
school], if (the dissenting] child or his par- 
ents feel that he cannot participate, he may 
stand or sit, in respectful attention, while 
the other children take part in the ceremo- 
ny. Or he may leave the room. It is said that 
this is bad, because it sets him apart from 
other children. It is even said that there is 
an element of compulsion in all this—what 
the Supreme Court has called an “indirect 
coercive pressure upon religious minorities 
to conform.” But is this the way it should be 
looked at? The child of a nonconforming or 
minority group is, to be sure, different in his 
beliefs. That is what it means to be a 
member of a minority. Is it not desirable, 
and educational, for him to learn and ob- 
serve this, in the atmosphere of the school— 
not so much that he is different, as that 
other children are different from him? And 
is it not desirable that, at the same time, he 
experiences and learns the fact that his dif- 
ference is tolerated and accepted? No com- 
pulsion is put upon him. He need not par- 
ticipate. But he, too, has the opportunity to 
be tolerant. He allows the majority of the 
group to follow their own traditions, per- 
haps coming to understand and to respect 
what they feel is significant to them. 

Is this not a useful and valuable and edu- 
cational and, indeed, a spiritual experience 
for the children of what I have called the 
majority group [as well)? They experience 
the values of their own culture; but they 
also see that there are others who do not 
accept those values, and that they are 
wholly tolerated in their nonacceptance. 

(Dloes the fact that we have officially 
adopted [religious] toleration as our stand- 
ard mean that we must give up our history 
and our tradition? The Moslem who comes 
here may worship as he pleases, and he may 
hold public office without discrimination. 
That is as it should be. But why should it 
follow that he can require others to give up 
their Christian tradition merely because he 
is a tolerated and welcomed member of the 
community. 

Not long ago, I was in Tunisia, a country 
in which the overwhelming majority of the 
people are Moslem. While there, I expected 
to comply with their laws and customs. 
They are a tolerant people, and did not seek 
to compel me to participate in any of their 
religious observances. But it would have 
seemed most inappropriate to me to have 
taken advantage of this tolerance and to 
have sought to interfere with their customs 
simply because they were not mine. 

In a country which has a great tradition 
of tolerance, is it not important that minori- 
ties, who have benefited so greatly from 
that tolerance should be tolerant too, as 
long as they are not compelled to take af- 
firmative action themselves, and nothing is 
done which they cannot wait out, or pass re- 
spectfully by, without their own personal 
participation, if they do not choose to give 
it? (Griswold, “Absolute is the Dark—A Dis- 
cussion of the Approach to Constitutional 
Questions” 8 Utah L. Rev. 176-9.) 

In other words, the pervasiveness of 
prayer in our Nation serves to foster 
and contribute to religious tolerance 
and understanding. The dominant reli- 
gious ethic in the United States—the 
Judaeo-Christian tradition—is an ethic 
directed toward such tolerance and un- 
derstanding. Rather than seeking to 
encourage prayer underground and to 
remove it from our Nation’s class- 
rooms, I believe that our great princi- 
ples of religious liberty and separation 
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of church and state depend upon 
healthy and occasionally open displays 
of religious expression. 

CHURCH AND STATE 

Critics of school prayer constitution- 
al amendments argue that proponents 
are attempting to erode the distinc- 
tions between church and state. Noth- 
ing could be further from the truth, at 
least with respect to this Member of 
the Senate. As a conservative, there is 
nothing more important to me than 
preserving the distinction between the 
public sphere and the private sphere. I 
believe that such a separation is not 
only essential in preserving the integ- 
rity of private institutions, but in pre- 
serving our liberties generally. In par- 
ticular, I would not want the religious 
institutions of this country to be sub- 
merged in any way before the public 
sector. A free society requires the 
maintenance of healthy and independ- 
ent private institutions free of govern- 
ment direction and influence. 

What Senate Joint Resolution 73 
achieves, in my view, is not a commin- 
gling of church and state, but a mora- 
torium on the official hostility erected 
in recent years between these institu- 
tions. We are not talking here about 
establishing a preferred religious atti- 
tude or about elevating the precepts of 
a single denomination above those of 
other denominations; we are talking 
only about allowing the individual stu- 
dent to express himself in a devotional 
manner at the outset of his or her 
schoolday. We are talking about the 
expression of values and matters of 
conscience as opposed to the establish- 
ment of the doctrines of any church. 
We are providing the individual stu- 
dent with an opportunity to express 
deeply felt values in the context of a 
governmental institution in which he 
will spend one-third of his waking 
hours, day after day, year after year. 
We are not asking the state to endorse 
any value, or to place its imprimatur 
upon any religious statement, but 
simply to recognize that the religious 
impulse is a healthy and legitimate 
part of the character development of 
the student. 

The American idea that there be a 
clear line of demarcation between 
church and state is an important idea; 
it does not require, however, that the 
state be any less accommodating 
toward individual expressions of reli- 
gious values than it is toward free 
speech of any other character. 

STUDENT DEVELOPMENT 

The opportunity to express religious 
devotion and, in fact, to be encouraged 
in this practice is a fundamental part 
of the character development of the 
individual student, in my opinion. To 
the extent that the state requires the 
compulsory attendance of a student 
for 5 to 6 hours per day and purports 
to educate him in scholastics and ath- 
letics and civics and home economics 
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and sex education, I believe that the 
state is being less than neutral in de- 
nying that student any opportunity 
for spiritual reflection. As Justice 
Stewart remarked in the Abington 
case in dissent, a mandatory State edu- 
cational system so structures a child’s 
life“ that the prohibition of all reli- 
gious activities, far from being a neu- 
tral act, places religion at an “artificial 
and State-created disadvantage”. 

There is, of course, no quantifiable 
evidence relating to the impact of 
school prayer upon the individual stu- 
dent’s character. We can debate all 
day the idea that school prayer pro- 
duces a better individual and a better 
citizen. Suffice it to say, I do not be- 
lieve that it is wholly unreasonable to 
suggest that prayer contributes posi- 
tively to character. Nor do I believe 
that it is wholly unreasonable to sug- 
gest that many of the social ills that 
have plagued society increasingly in 
the past 20 years are attributable, at 
least in some part, to the decline in 
the role of the public school in pro- 
moting values—values of any kind—in- 
cluding spiritual values. Growing drug 
use, persistently high levels of juvenile 
delinquency, declining academic 
achievement are all attributable, at 
least in some part, to the evolving role 
of the schools. 

At the same time that the schools 
have been determined to involve them- 
selves in new educational areas, they 
have virtually forfeited any serious 


role in molding the child’s character 
and sense of permanent values—hon- 
esty, integrity, self-responsibility, and 
reverence. No doubt, there are those 
in this body and those in the media 
who scoff at this responsibility. It is 
none of the school’s business, they 


say, to be teaching children such 
things; these are the responsibility of 
the family, they say. 

Of course, it is correct that value de- 
velopment is the responsibility of the 
family. So is the educational develop- 
ment of the child generally. The 
schools are an adjunct of the family, 
not a substitute for it. Yet the public 
schools were established in this Nation 
for the purpose of assisting the family 
in exposing the child to the legacy of 
his civilization. This is a legacy, not 
merely of reading, writing, and arith- 
metic, but a legacy of civilized conduct 
and behaviour. Unlike reading, writ- 
ing, and arithmetic, there is, of course, 
no single right way to revere one’s 
Creator, yet it is undeniably true that 
our civilization places a high value 
upon acknowledging the role of a Su- 
preme Being having created our world 
and having infused its inhabitants 
with his spirit. Those who reject this 
understanding are free to believe as 
they choose; they are not free, howev- 
er, to require that the majority rede- 
fine the values of their civilization. 
They are not free to be less tolerant of 
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the rights of the majority than the 
majority is tolerant of their rights. 

There is no argument that the struc- 
turing of a child’s values is the princi- 
ple responsibility of the parents and 
the family. The issue here is whether 
the public schools will complement 
the efforts of parents to bring their 
children up in what is often a difficult 
social environment, or whether they 
will make these efforts more difficult. 
It is clearly the belief of the vast ma- 
jority of parents of schoolchildren 
throughout the country that the 
public school system can be of assist- 
ance during the 5 to 6 hours per day 
when their children are in their custo- 
dy. Obviously, they are not looking to 
the State to be substitute parents or 
to infuse attitudes within their chil- 
dren to which they object; they are 
simply looking to the educational 
system to reinforce the importance of 
values generally as opposed to specific 
religious creeds or doctrines. 

IMPORTANCE OF AMENDMENT 

Mr. President, there are many ob- 
servers of this debate who find it 
ironic that the U.S. Senate—what 
some have called the greatest delibera- 
tive body in the world—should focus 
such attention on the matter of school 
prayer. With all of the great problems 
facing this Nation—an unimaginably 
huge deficit, a nuclear arms race, a 
teetering European alliance—why are 
we wasting the scarce resources of this 
body engaged in a debate on prayer in 
the public schools. 

Our priorities are correct, in my 
opinion. Hardly a day goes by in this 
country when one Presidential candi- 
date or another, or one Member of 
Congress or another, argues that the 
President has spend too much money 
on the military and not enough on 
what they refer to as our Nation’s 
most important resource, our children 
and their education. Although I dis- 
agree that increasing Federal funds 
necessarily lead to a better education- 
al system, I do agree that the ultimate 
strength of our Nation depends upon 
its human resources. The proper edu- 
cation of our future generations is per- 
haps the paramount responsibility of 
State and local units of government. 

Those who support a prayer consti- 
tutional amendment believe that such 
education cannot narrowly be confined 
to the facts and figures of history and 
social studies, although that is certain- 
ly important. Education properly un- 
derstood must include the teaching of 
the moral character as well—the learn- 
ing of values. Further, I am not in the 
Slightest bit hesitant to suggest that 
the values of our civilization—Western 
civilization, Judaeo-Christian civiliza- 
tion, liberal civilization—should be pri- 
mary among these values. 

These values are good values; they 
are responsible values; they are values 
which have proven compatible with 
the flowering of the most prosperous, 
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the most free, the most tolerant, the 
most compassionate societies in the 
history of a largely impovershed, 
unfree, intolerant, and harsh world. 
These values are those in which the 
overwhelming majority of people in 
this country are proud and confident. 
They are the legacy of many centuries 
of civilization, of many different peo- 
ples, of many different cultures. They 
are the values which have shaped our 
society and our people. 

It is about time that our schools 
stopped being neutral toward the 
values of the society in which they op- 
erate. We ought to be neutral as be- 
tween religious faiths, between the be- 
liefs of Christian and Jew, Baptist and 
Lutheran, Mormon and Episcopalian. 
We ought to be neutral in proclaiming 
the primacy of these churches, the 
correctness of their theologies, the 
truth of the words of their prophets. 
Our civilization, and its institutes of 
education, must never be neutral, how- 
ever, in the importance of the reli- 
gious impulse generally. This was not 
the intent of the Founding Fathers 
and it is not the desire of the Ameri- 
can people. 

Indeed, our society must reaffirm 
the values of our civilization, including 
its religious values. We must reaffirm 
that our society is a caring and com- 
passionate and humane society at least 
in part, because this is the teaching of 
every significant religious doctrine in 
our world. It is not necessary to choose 
between specific creeds in order to ex- 
press support for the idea of religious 
values. 

Those who reject faith and devotion 
as a foundation of our society are free 
to do so, just as those who reject de- 
mocracy and constitutional govern- 
ment and the Golden Rule, are free to 
do so. They are not free, however, to 
topple the moral edifice of our civiliza- 
tion by establishing as public policy 
that the state is to be disinterested in 
the values learned by its children. 
They are not free, however, to force 
our civilization to slowly dissipate its 
inheritance by prohibiting our educa- 
tional institutions from passing on our 
shared moral values. 

This, in my view, is the significance 
of restoring prayer to the public 
schools. This is why I see the issue of 
public school prayer as being at least 
as significant an issue as the fine- 
tuning of one of our many entitlement 
programs, the reallocation of public 
subsidies from one interest group to 
another, and the creation of some new 
board or commission or agency. 

The issue of school prayer raises the 
question of the role of our educational 
system in perpetuating and promul- 
gating the values of our Western socie- 
ty, in my opinion. Are we going to be 
confident and self-assured in teaching 
our children the values of their cul- 
ture or are we so lacking in confidence 
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that we are forced to be neutral“ or 
equivocating in choosing between 
values. The issue, I emphasize once 
more, is not the value of any particu- 
lar religious belief, but the idea of reli- 
gious values generally. 

CONCLUSION 

Under our system of Government 
“of the people, by the people, and for 
the people,” the stability of the Re- 
public ultimately rests upon the char- 
acter and will of its citizenry. The Na- 
tion's long-term welfare depends upon 
its citizens to vote responsibly, to con- 
form their conduct to the dictates of 
the law, to participate on juries, to 
partake in community activities, to 
raise children, to assist neighbors, and 
to perform countless other voluntary 
acts contributing to the social fabric. 

A proper education for such a role 
may well require more than learning 
to punch computer keys, understand 
foreign languages, or comprehend how 
a bill becomes a law; rather, it may in- 
clude the building of integrity and a 
sense of honesty, inculcation of a 
structure of enduring values, and an 
encouragement of a willingness to 
serve one’s country. Education, de- 
fined in this sense, includes prepara- 
tion for the responsibilities of citizen- 
ship. 

Thus defined, education is served, in 
my view, by an opportunity to ac- 
knowledge or ponder the source of our 
liberties as articulated by the Declara- 
tion of Independence: 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their creator with certain in- 
alienable rights, that among these are life, 
liberty, and the pursuit of happiness. 


It may well be appropriate that our 
public educational institutions afford 
the student the opportunity to consid- 
er this relationship within the broader 
context of the educational process. 

Perhaps no American figure has 
given more enlightened utterance on 
the connection between our Nation's 
religious and moral heritage and its 
freedoms than its first President, 
George Washington. In his farewell 
address of September 17, 1796, Presi- 
dent Washington stated: 

Of all the dispositions and habits which 
led to political prosperity, religion and mo- 
rality are indispensable supports. In vain 
would that man claim the tribute of patriot- 
ism who should labor to subvert these great 
pillars of human happiness—these firmest 
props of the duties of man and citizens 
A volume could not trace all their connec- 
tions with private and public felicity ... 
And let us with caution indulge the supposi- 
tion that morality can be maintained with- 
out religion. Whatever may be conceded to 
the influence of refined education on minds 
of peculiar structure, reason, and experience 
both forbid us to expect that national mo- 
rality can prevail in exclusion of religious 
principle. 

It is substantially true that virtue or mo- 


rality is a necessary spring of popular gov- 


ernment. The rule indeed extends with 
more or less force to every species of free 
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government. Who that is a sincere friend to 
it can look with indifference upon attempts 
to shake the foundation of the fabric? Pro- 
mote, then, as an object of primary impor- 
tance, institutions for the general diffusion 
of knowledge. 

It is not insignificant that President 
Washington closed his exhortation to 
his country regarding the importance 
of its religious heritage to a free 
nation with a recommendation that 
the Nation promote its educational in- 
stitutions. He seemed to be espousing 
the imyortance of a broader educa- 
tional experience as an essential ele- 
ment of a healthy, working democra- 
cy. This, in fact, was the spirit that 
has animated the authorship of the 
first amendment and the constitution- 
al practice of voluntary prayer in 
public schools and other national insti- 
tutions, including the Congress, for 
nearly two centuries. I believe that 
this spirit ought to be reaffirmed and 
hence strongly recommend Senate 
Joint Resolution 73 to the consider- 
ation of my colleagues. 

Mr. President, I want to personally 
thank all the members of the Judici- 
ary Committee, in particular the mem- 
bers of the Subcommittee on the Con- 
stitution, and its staff members, who 
have worked so hard to see that this 
amendment is brought to the floor of 
the U.S. Senate. I believe that we have 
had some of the best and most knowl- 
edgeable people on Earth working on 
this project. 

I personally appreciate the work of 
all who have worked so hard on this 
effort. I do appreciate the fact that 
Senator BAKER, our majority leader, 
has taken the lead on this issue and 
has been willing to make this a matter 
of prime attention on the floor of the 
Senate, giving it the time that it needs 
being the approach that I think it de- 
serves. 

I hope that every Member of this 
body will pay careful consideration to 
what is taking place here. I believe 
this to be one of the most important 
debates this country has recently ex- 
perienced. Its resolution will say a 
great deal about the kind of country 
we wish to be. 

I appreciate the opportunity to have 
said how very deeply I feel about this 
issue. I commend everyone who has 
worked on this issue on both sides and 
know there to be sincerity by both 
sides. 

I yield to the Senator from North 
Carolina. 

Mr. HELMS. Mr. President, I thank 
the able Senator from Utah. He is 
always thoughtful and generous. I 
shall not be long. 

Mr. President, one of the first pro- 
posals that I made when I became a 
Senator in January 1973 was that the 
Senate take whatever action it could, 
either by a constitutional amendment 
or by statutory language, to restore 
the right of voluntary prayer to our 
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schools. This matter has been of ex- 
treme concern to me as a private citi- 
zen in North Carolina since the time 
the Supreme Court engaged in what I 
considered an outrageous intrusion 
into the legislative process. 

I feel confident, Mr. President, that 
one proper way for the Senate to pro- 
ceed, in addition to a constitutional 
amendment, is to follow the authority 
of Congress, and I think the duty of 
Congress, to limit the jurisdiction of 
the Federal courts with regard to 
school prayer. And I have made clear 
to the able majority leader and others 
that regardless of the action on this 
proposed constitutional amendment, 
that I reserve the right to have the 
Senate vote on a legislative approach 
to limit the jurisdiction of the court, 
because I believe that the people of 
the United States are entitled to have 
some remedy for a runaway Supreme 
Court. 

But, be that as it may, Mr. Presi- 
dent, as we proceed into the debate on 
the right of children to pray in public 
schools, I think it would be a mistake 
if we did not choose, as a fitting start- 
ing point before we get into the tech- 
nicalities, the counsel of providence. 

Anyone who knows anything about 
the Scriptures is bound to be aware 
that the Lord did not overlook chil- 
dren in His preaching. In chapter 10 of 
St. Mark’s Gospel, the following is re- 
corded: 

And they brought young children to him, 
that he should touch them: and his disciples 
rebuked those that brought them. But when 
Jesus saw it, he was much displeased, and 
said unto them, Suffer the little children 
to come unto me, and forbid them not: for 
of such is the kingdom of God. Verily I say 
unto you, Whosoever shall not receive the 
kingdom of God as a little child, he shall 
not enter therein.” And he took them in his 
arms, put his hands upon them, and blessed 
them. (Mark 10 :13-16). 

Now I am not a clergyman, and I do 
not pretend to be, Mr. President. But 
from these passages it seems clear to 
me that Jesus had a special place for 
children both in His heart and in 
terms of salvation. He specifically di- 
rected that the children be brought 
unto Him, and He did not want them 
hindered in their approach by adults. 
Moreover, after the adults have gotten 
out of the way, I think He wants the 
adults to learn from the children. 
Indeed He cautions us that the only 
way we shall enter into the Kingdom 
of God is by receiving it as does a 
child—openly, innocently, and simply. 

Have you ever noticed, Mr. Presi- 
dent, how eagerly children take to 
prayer? They have no problem recog- 
nizing God, talking to Him, and thank- 
ing Him for the blessings He has given 
them. In their innocence and undilut- 
ed commonsense, they know God and 
easily put faith in Him. 

I have received many letters from 
schoolchildren showing me prayers 
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they have written. I am sure my col- 
leagues have received such letters also. 
Invariably, they are touching works 
showing a simple soul raising itself to 
God. And time and time again they 
ask me to do what I can to help them 
get the freedom to have prayer in the 
schools. 

Mr. President, it is this Senator’s 
strong conviction that we in the 
Senate today would do well to heed 
divine wisdom and the pleas of our 
children, and restore the right to pray 
in the schools once again. If we do, it 
is likely that not only will the children 
be closer to God but that we—includ- 
ing the Justices of the United States 
Supreme Court—will be drawn closer 
as well. 

With all the problems that beset us 
here at home, with all of the threats 
that confront us from abroad, I think 
it is time for this Nation to ponder the 
need to turn back to the source of 
guidance that our Founding Fathers 
perceived. And with the huge bounty 
of gifts He has showered upon this 
great land, I find myself wondering 
who can dispute that we owe Provi- 
dence our prayers. 

It is no mere chance coincidence 
that the decline in American public 
education has roughly paralleled the 
banning of school prayer by the Su- 
preme Court in the early 1960's. Sure, 
there have been other factors as well, 
but banning prayer removed a funda- 
mental in the educational process. And 
that is the point that so many people 
ignore. 

They say, Well, a child on his own 
can pray in school if he wants to.” 

That is correct, but what has hap- 
pened to the discipline of prayer? 
After all, those who cite Christ as 
having said, Go into the closet and 
pray,” should also remember that 
Christ taught his disciples how to 
pray. 

So there is the discipline, there is 
the reminder, there is the recognition 
that there is a proper guidance in the 
world. And I believe as one Senator 
that if we ignore the source of our- 
selves, if we cause our children not to 
be mindful of it, we are making an 
error as to our survival in this country. 

First and foremost, when the school 
day begins with a prayer, as when the 
legislative day here in the Senate 
begins with a prayer, there is a right 
ordering of things. However simple 
the prayer, we acknowledge through it 
our position under the authority of 
God. We affirm that it is God, not the 
State or anyone else, who is supreme 
and that it is He who gives meaning 
and value to our lives. 

This establishing of right priorities 
would alone justify school prayer. But 
there are also important practical con- 
tributions that prayer makes to the 
learning process. Let me briefly ex- 
plain. 


CONGRESSIONAL RECORD—SENATE 


As everyone knows, Mr. President, 
learning is not easy. It takes work, and 
there needs to be a motive for that 
work. Thus, in order to learn at all, it 
is first necessary for the pupil to see 
that there is something beyond self 
which is good and worthwhile and 
which merits the effort to find out 
about. Without this foundation, the 
student has little reason to do any- 
thing other than sit in class and day- 
dream about himself. 

And this is exactly where beginning 
the school day with a prayer comes in. 
By pausing a few moments and lifting 
one’s heart and mind up to the Lord, 
the pupil has conveyed to him, in an 
unmistakable way, the idea that there 
is something outside of self, that God 
is the ordering power and intelligence 
behind the universe, that he and the 
things he creates are good, and that 
therefore efforts to learn about the 
created order are worthwhile. Thus, 
through the very act of praying, a 
solid basis for learning is established. 

In an even more immediate way, 
prayer at the beginning of the school 
day teaches a form of sacrifice by the 
student similar to that required to 
learn. In a prayer, self-denial is neces- 
sary so that God can enter in and 
mental discipline so that distractions 
can be blocked out. Likewise in the or- 
dinary learning process, self-denial 
and mental discipline are indispensa- 
ble. 

Mr. President, many Americans are 
baffled at how we got to a point in our 
history where both Houses of Con- 
gress start every day with a prayer de- 
livered by a tax-paid chaplain, where 
Presidential inaugurations always 
begin with an invocation, where the 
Supreme Court opens its sessions with 
the traditional “God save the United 
States and this honorable Court,” 
where our money has “In God We 
Trust” printed on it, where all manner 
of State and local, public and private, 
meetings begin with a prayer, but 
where teachers in public schools may 
not lead their children in voluntary 
group prayer to start the day. How we 
got to this point is certainly a sad 
chapter in American history, but it isa 
relatively simple one, beginning and 
ending with the U.S. Supreme Court. 
Moreover, it is abundantly clear that 
the banning of voluntary school 
prayer is an aberration in our histo- 
ry—an alien graft on the American 
body politic that has taken hold only 
because of raw power flagrantly exer- 
cised by Federal judges against the 
natural rights and traditional liberties 
of the people. 

Dr. James McClellan, the former 
chief counsel of the Senate Judiciary 
Subcommittee on Separation of 
Powers and now executive director of 
the Center for Judicial Studies here in 
Washington, has written an excellent 
short history on the “First Amend- 
ment’s Establishment Clause” and 
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how it has been misapplied to ban 
school prayer. I ask unanimous con- 
sent, Mr. President, that this McClel- 
lan article, entitled The Making and 
Unmaking of the Establishment 
Clause,“ appearing in A Blueprint for 
Judicial Reform, published by the 
Free Congress Research and Educa- 
tion Foundation in 1981, be printed at 
this point in the Recorp, including 
footnotes. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From A Blueprint for Judicial Reform] 


THE MAKING AND THE UNMAKING OF THE 
ESTABLISHMENT CLAUSE 


(By James McClellan) 


The Disestablishment of the Anglican 
Church in Virginia, which Thomas Jeffer- 
son accomplished in 1786 with the help of 
James Madison, is commonly thought to 
have prepared the way for the adoption of 
the First Amendment to the Constitution of 
1791, declaring that “Congress shall make 
no law respecting the Establishment of a 
Religion.“ As Justice Joseph Story later 
observed in his famed Commentaries on the 
Constitution, the real object of the [First] 
Amendment was not to countenance, much 
less to advance Mohametanism, or Judaism, 
or infidelity, by prostrating Christianity, 
but to exclude all rivalry among Christian 
sects, and to prevent any national ecclesias- 
tical establishment which would give to an 
hierarchy the exclusive patronage of the 
national government.“ Directed solely 
against Congress, the establishment clause 
gave the states, by implications, full author- 
ity to determine church-state relations 
within their respective jurisdictions. Thus 
the establishment clause actually had a dual 
purpose: to guarantee to each individual 
that Congress would not impose a national 
religion, and to each state that it was free to 
define the meaning of religious establish- 
ment under its own state constitution and 
laws. The federal government, in other 
words, simply had no authority over the 
states respecting the matter of church-state 
relations. To be sure, one of the principal 
reasons for the adoption of the entire Bill of 
Rights, as we shall see, was to deny the fed- 
eral government a commanding voice in the 
general area of civil liberties, except as stip- 
ulated in the Constitution itself.“ The 
power to define civil liberties within the sev- 
eral states, including the power to decided 
what practices were acceptable under the 
general heading of church-state relations, 
was, in the true sense of that much abused 
term, the state's right, as determined by 
state constitutions and state bills of rights. 

Such is where matters stood until 1947, 
when the Supreme Court endeavored for 
the first time to expound upon the meaning 
of the establishment clause in the landmark 
case of Everson v. Board of Education 
(1947).* Pursuant to a state law, the town- 
ship of Ewing, New Jersey authorized the 
reimbursement to parents of money expend- 
ed for the transportation of their children 
to and from public and parochial schools. A 
taxpayer challenged the validity of the law 
on the grounds that it violated the due proc- 
ess clause of the Fourteenth Amendment, 
and also constituted an unconstitutional 
“establishment of religion.“ Speaking for a 
sharply divided Court, Mr. Justice Black an- 
nounced that: “The First Amendment, as 
made applicable to the states by the four- 
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teenth ... commands that a state ‘shall 
make no law respecting an establishment of 
religion.“ This was the first instance in 
which the Court interpreted the establish- 
ment clause as a restriction on the states. It 
was a bold and revolutionary step, overturn- 
ing more than a century and a half of estab- 
lished precedent that had uniformly permit- 
ted the States to set public policy regarding 
their relations with religious organizations. 
No less novel was the Court’s newfangled 
theory of the establishment ciause and its 
formal adoption of Thomas Jefferson's 
“Wall of Separation" doctrine. The First 
Amendment, said Black, “erected a wall of 
separation between church and state,” pro- 
hibiting the federal and state governments 
from giving aid of any kind not only to par- 
ticular religious sects, but to all religions in 
general. “Neither a state nor the federal 
government,” contended Justice Black. can 
set up a church. Neither can pass laws 
which aid one religion, aid all religions, or 
prefer one religion over another. ... No 
tax in any amount, large or small, can be 
levied to support any religious activities or 
institutions. 

This absolutist pronouncement by Justice 
Black, it must be emphasized, has become 
the foundation stone for the modern 
Court's interpretation of the establishment 
clause. Whether the issue has been Bible- 
reading, prayer in the public schools, or tui- 
tion grants for parochial school children, 
Black's oft-quoted dictum is sure to be 
found at the heart of the Court's opinion. 
But in Everson the Court softened the 
impact of its new view of the establishment 
clause by upholding the law in question as a 
welfare measure assisting children rather 
than religion. Thus the real significance of 
Everson lies not in the Court's ruling, but in 
its adoption of an absolutist theory of 
church-state relations. Both the majority 


and dissenting members of the Court were 
unanimously agreed that the establishment 
clause should be interpreted as an absolute 
restriction on governmental aid to religion. 
“In the words of Jefferson,” concluded the 


Court, “the clause against the establish- 
ment of religion by law was intended to 
erect ‘a wall of separation between church 
and state. 

The judicial history of the establishment 
clause since 1947 has been little more than a 
replay of Everson, each justice endeavoring 
to apply Black’s dictum to th factual situa- 
tion under review, while at the same time 
attempting to refine it as a workable test for 
determining the limits of state involvement 
in the religious affiars of the community. In 
McCollom v. Champaign Board of Educa- 
tion (1948), the Court invalidated a re- 
leased time“ program in an Illinois school 
district which allowed children to receive re- 
ligious instruction in the public schools. The 
program provided that pupils whose parents 
had signed a “request card“ were excused 
from their classrooms to attend religious 
lectures given without pay by Protestant, 
Catholic, and Jewish teachers, but within 
the school building and during the regular 
class day. Pupils not participating in the 
program were required to continue their 
secular studies in other classrooms. Speak- 
ing again through Mr. Justice Black, a divid- 
ed Court held that this program of religious 
education violated the establishment clause, 
as applied to the states by the due process 
clause of the Fourteenth Amendment. Fol- 
lowing the dictum laid down in Everson that 
the First Amendment erected an absolute 
wall of separation between church and 
state, the Court ruled that the program was 
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unconstitutional because it utilized a tax- 
established and tax-supported school system 
to aid religious groups to spread their 
faith.” ° 

The case of Engel v. Vitale,’° decided in 
1962, involved a local school district in New 
York which under state law had directed 
the principal of a public school to cause a 
prayer to be said aloud by each class at the 
commencement of the school day. Students 
who did not wish to participate were permit- 
ted to remain silent or to leave the class- 
room. Seemingly innocuous on its face, the 
non-denominational prayer, composed and 
recommended by the State Board of Re- 
gents, read simply: “Almighty God, we ac- 
knowledge our dependence upon Thee, and 
we beg Thy blessings upon us, our parents, 
our teachers and our country.” In a brief 
opinion, again written by Black, the Court 
invalidated the authorizing statue as a viola- 
tion of the First and Fourteenth Amend- 
ments. Clearly, argued the Court, the recita- 
tion of a prayer was religious activity. There 
was no doubt in Justice Black's mind that 
“in this country it is no part of the business 
of government to compose official prayers 
for any group of the American people to 
recite as part of a religious program carried 
on by government.” '! 

Citing these decisions and a mixed variety 
of other legal and historical precedents, the 
Court arrived at a conclusion similar to that 
reached in the Prayer decision when it de- 
cided in 1963 that Pennsylvania and Mary- 
land had breached the wall of separation” 
between church and state by requiring 
public schools to begin each day with read- 
ings from the Bible. Despite the fact various 
Protestant, Catholic and Jewish versions of 
the Holy Scriptures were used, without 
prefatory statements, questions, or explana- 
tions, and non-participants were allowed to 
absent themselves from the classroom, Mr. 
Justice Clark found for the Court that the 
practice of governmental sponsored Bible- 
reading was not permissible under the Con- 
stitution. As applied to the states, the First 
Amendment, Clark declared, requires that 
the Government maintain strict neutrality, 
neither aiding nor opposition religion.“ 

Board of Education v. Allen (1968), the 
last case of major importance on church- 
state relations in the Warren Court, repre- 
sented a return to the “child benefit” 
theory of Everson. In sustaining a state stat- 
ute authorizing the loaning of secular text- 
books to all public and parochial students 
under New York's education law, the Court, 
speaking this time through Justice White, 
reasoned that [tihe law merely makes 
available to all children the benefits of a 
general program to lend schoolbooks free of 
charge. Books are furnished at the request 
of the pupil and ownership remains, at least 
technically, in the state. Thus, no funds or 
books are furnished to parcochial schools, 
and the financial benefit is to parents and 
children, not to schools.” '* Citing Everson 
and Schempp, White announced that the 
test of constitutionality was whether the 
statute in question had a secular legislative 
purpose and a primary effect that neither 
advances nor inhibits religion.“ He ac- 
knowledged that "[t]his test is not easy to 
apply.“ I but concluded that under these 
standards the statute in question was no dif- 
ferent from that which the Court found ac- 
ceptable in Everson. 

Since 1969, when Warren Burger succeed- 
ed Earl Warren as Chief Justice, the Court 
has endeavored to follow the difficult 
course laid out in Everson, steering between 
the Scylla of Black's absolutist theory and 
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the Charibdis of his actual holding in Ever- 
son. From the standpoint of uniformity, the 
decisions have not been entirely satisfac- 
tory, and the Court seems to have made 
little progress in resolving what Chief Jus- 
tice Burger has accurately described as the 
“internal inconsistency in the opinions of 
the Court. Certainly it is difficult to 
disagree with Justice Powell's contention 
that the Court's decisions, viewed as a 
whole, lack a coherent rationale. The cases, 
for example, reflect the questionable as- 
sumption that government aid to church-re- 
lated colleges is less obtrusive than govern- 
ment aid to primary and secondary schools, 
where the students are supposedly more 
susceptible to religious indoctrination.'? It 
is not entirely clear why government fund- 
ing of bus transportation to and from paro- 
chial schools is acceptable under the estab- 
lishment clause, but public funding of trans- 
portation for field trips is not; nor is 
there a sharp analytical distinction between 
state aid in the form of textbooks, which is 
not prohibited, and state aid in the form of 
other instructional materials, such as maps, 
which is prohibited.“ In terms of aid to reli- 
gion, it would also seem that a tax exemp- 
tion to a house of worship has a more direct 
effect than a tax credit to the parent of a 
child enrolled in a church-affiliated 
school.*° These distinctions without a dif- 
ference, suggests Powell, may be justified on 
the grounds that the Court has wisely sacri- 
ficed logical consistency in order to estab- 
lish principles that preserve the cherished 
safeguard of the Establishment Clause” 
while at the same time encouraging “the 
positive contributions of sectarian schools. 
421 

The balancing of these diverse interests is 
surely a delicate task that has produced 
much disagreement and doctrinal confusion 
in the Court. In reality, the Court seems to 
have worked itself into a corner, straining 
on the one hand to maintain Black’s abso- 
lutism, while on the other to accommodate 
deeply rooted habits and practices that ac- 
tually breach the wall of separation. Com- 
paring the decisions of the present Court 
with those of the Vinson-Warren era, it is 
nevertheless reasonable to say that “{bloth 
the absolutism of Mr. Justice Black and his 
particular conceptions of religion's relation 
to government seem, on the whole, to wane 
in influence as the Burger Court takes 
shape.“ Although this modest departure 
has not been applauded by all the members 
of the Court, there is no denying that “the 
heritage of Mr. Justice Black appears pres- 
ently to receive a somewhat skeptical atten- 
tion. The present Court expressly abjures 
‘absolutism’; it ‘balances’ or ‘accommodates’ 
the First Amendment provisions which Mr. 
Justice Black regarded as unqualified.” ** 
Whether this trend will continue, and the 
ultimate fate of Justice Black's absolutism, 
are questions that cannot now be answered. 
But this much seems obvious: The number 
of ways in which public funds can be chan- 
neled into the private sector for the benefit 
of nonpublic education is not infinite. There 
are some schemes which have yet to be ex- 
amined by the Court, such as the experi- 
mental voucher system, but on the whole it 
may be that we have already reached the 
limits of possible funding alternatives. If 
this is so, then we can expect fewer deci- 
sions under the establishment clause and a 
greater likelihood that the theory of 
church-state relations adopted by the 
Court, despite its internal contradictions, 
will become a more permanent fixture of 
the American constitutional system. 
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To a generation of Americans raised under 
the common assumption that it is only nat- 
ural and fitting that the Supreme Court 
should determine state policies and prac- 
tices respecting church-state relations, these 
cases handed down over the past thirty-four 
years are seldom viewed as unconstitutional 
usurpations of state authority. When exam- 
ined in the light of the historical setting of 
the Bill of Rights and state religious prac- 
tices before 1947, however, the Everson line 
of cases can be seen as one of the most radi- 
cal innovations in American constitutional 
law since 1787. This article maintains that 
Everson and the entire body of case law 
built upon it, including the Prayer and 
Bible-reading decisions, represent an unhis- 
torical view of church-state relations in the 
early Republic, and are actually contrary to 
the expressed intent of the Framers and the 
very purpose of the establishment clause at 
the time of its adoption. Moreover, it is con- 
tended here that the Fourteenth Amend- 
ment, which serves as the constitutional ve- 
hicle for the application of the establish- 
ment clause to the states, was not intended 
by those who participated in its framing and 
adoption to alter the scope or original 
meaning of the establishment clause. 

CHURCH-STATE RELATIONS IN THE EARLY 
REPUBLIC 


Although all of the American colonies in 
the revolutionary period were eager to 
loosen the existing bonds of religious estab- 
lishment, each pursued an independent 
course in reaching this objective. At the out- 
break of the Revolution, there were varying 
forms of established churches in nine of the 
colonies. In the Southern colonies of Mary- 
land, Virginia, North Carolina, South Caro- 
lina and Georgia, the established religion 
was Anglicanism. In New England, Congre- 
gationalism was, in effect, the established 
church in three colonies—Massachusetts, 
New Hampshire, and Connecticut. New 
York had a unique arrangement allowing 
for the establishment of the Protestant reli- 
gion.“ But in all of these nine colonies, the 
established churches were linked politically 
with the colonial governments rather than 
the mother country, so that when the colo- 
nies became independent states the connec- 
tion between church and state remained in 
force. Hence the Revolution itself did not 
alter the system of church-state relations; 
what it did was to set in motion the forces 
of disestablishment that ultimately pre- 
vailed throughout most of the American 
colonies.?* 

Religious Disestablishment in New Eng- 
land. Led by Isaac Backus, the Baptists agi- 
tated for disestablishment in New England 
throughout the revolutionary period. But 
their memorials and petitions failed to dis- 
lodge the Congregationalists, who enjoyed 
widespread support among a majority of the 
population, and church-state relations in 
New England remained essentially the 
same. 

Rhode Island and Connecticut became 
states in the new confederation under their 
old charters, and no changes were made re- 
garding the civic relations of the church. 
Rhode Island remained committed by its 
charter of 1663 to the principle of separa- 
tion of church and state, guaranteeing its 
subjects the free exercise and enjoyment 
of all their civil and religious rights.” As 
long as they did not “disturb the civil 
peace” or abuse their religious liberty to 
promote lycentiousnesse and profanen- 
esse. citizens of the state were free to state 
their “differences of opinion in matters of 
religion.“ Such a broad scope of religious 
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liberty was actually an aid to the Christian 
religion, implied the framers of the charter, 
because it placed the citizens in the better 
capacity to defend themselves, in theire just 
rights and libertyes against all the enemies 
of the Christian faith.” 2 

In Connecticut, the establishment of the 
Congregational Church was retained, but 
other Protestant sects were allowed to prac- 
tice their faith. In 1778, Congregationalists 
who had separated from the mother church 
were exempted from taxes for its support; 
and in 1784 an act was passed stating that 
no person professing the Christian religion 
would be required to pay taxes for the es- 
tablished church, or penalized for not at- 
tending worship there, providing he contin- 
ued to attend and helped to maintain wor- 
ship at his own church, Those who did not 
belong to any religious society were to be 
taxed for the support of the established 
church, and Protestant dissenters were al- 
lowed by law to maintain their own soci- 
eties. Entitled an “Act for Securing The 
Rights of Conscience,” this statute specified 
that citizens of Connecticut were expected 
“on the Lord's day carefully to apply them- 
selves to the duties of religion and piety.” 
Persons failing to “attend the public wor- 
ship of God on the Lord's day in some con- 
gregation allowed by law“ were to be fined 
three shillings “unless hindred by sickness 
or otherwise prevented” from attending 
church.“ 

The state constitution of New Hampshire. 
adopted in 1776, contained no provisions 
concerning religious matters; but in 1784, a 
new constitution, prefaced by a bill of 
rights, was adopted where it was declared 
that every citizen “has a natural and un- 
alienable right to worship God according to 
the dictates of his own conscience.“ Under 
the provisions of this constitution, however, 
the old colonial law which in effect gave to 
the Congregational churches the status of a 
town institution, remained in force. Each 
town was authorized to elect its own minis- 
ter: and to promote “morality and piety,” 
the state legislature was empowered to au- 
thorize the several towns, parishes, bodies 
politic, or religious societies ... to make 
adequate provision, at their own expense, 
for the support and maintenance of public 
Protestant teachers of piety, religion, and 
morality, with the understanding that no 
person of any one particular religious sect” 
would be “compelled to pay towards the 
support of the teacher of another persua- 
sion.“ 2 The constitution further stipulated 
that all members of the state legislature 
“shall be of the Protestant religion.“ “ 

The arrangement in Massachusetts, deter- 
mined by the constitution of 1780, was strik- 
ingly similar to that of New Hampshire. 
Indeed, the Massachusetts constitution had 
served as a model for the architects of the 
New Hampshire constitution. Massachusetts 
retained its colonial practice of giving the 
Congregational church a civil status, allow- 
ing every taxpayer to indicate his prefer- 
ence as to which church should receive his 
support. Those who failed to state their 
choice were required to pay taxes for the 
support of the Congregational Church. Ac- 
cording to the constitution, each town in 
the state was authorized “to make suitable 
provision,“ at its own expense, for the in- 
stitution of the public worship of God, and 
for the support and maintenance of public 
Protestant teachers of piety, religion and 
morality.”°° All public officials were re- 
quired to take an oath that they “believe in 
the Christian religion and have a firm per- 
suasion of its truth.“ a. 
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Standing between the liberality of the 
Rhode Island charter and the more restric- 
tive fundamental law of New Hampshire, 
Connecticut, and Massachusetts, the Ver- 
mont constitution of 1777 meekly urged 
“every sect or denomination .. . to observe 
the Sabbath,” while declaring that no man 
ought, or of a right can be compelled to 
attend any religious worship, or erect, or 
support any place of worship, or maintain 
any minister, contrary to the dictates of his 
own conscience.” At the same time, the con- 
stitution specified that no man professing 
the Protestant religion should be deprived 
of his civil rights on account of his reli- 
gious sentiment, or peculiar mode of reli- 
gious worship.“ ** In addition, every member 
of the state hous@f representatives was re- 
quired to meet à religious test for office by 
swearing: “I do believe in God, the creator 
and governor of the universe, the rewarder 
of the good and the punisher of the wicked; 
and I do acknowledge the scriptures of the 
Old and New Testaments to be given by 
divine inspiration; and own and profess the 
Protestant religion.“ All of these provi- 
sions were carried over into the revised con- 
stitution of 1786. Moreover, a law enacted 
by the state legislature in 1783 allowed for 
support of the Congregational Church in 
the townships through local taxation.** 

Religious Disestablishment in the Middle- 
Atlantic States. Turning southward, a simi- 
lar pattern of discrimination against Dis- 
senters and non-Protestants is encountered. 
The New York constitution of 1777, supple- 
mented by an act of 1784, abrogated all laws 
establishing or maintaining “any particular 
denomination of Christians or their minis- 
ters,“ and all laws which do grant certain 
emoluments and privileges to the Episcopal 
Church.” The constitution also declared 
that the free exercise and enjoyment of re- 
ligious profession and worship, without dis- 
crimination or preference, shall forever 
hereafter be allowed.” Making an about- 
face, the constitution also demanded, how- 
ever, that all persons naturalized by the 
state be required to take an oath abjuring 
their foreign allegiances and subjection in 
all matters, “ecclesiastical as well as 
civil.” 3s (This provision, as Judge Story 
later pointed out, was doubtless intended 
to exclude all Catholics, who acknowledged 
the spiritual supremacy of the Pope, from 
the benefits of naturalization.“) ** 

In New Jersey, the constitution of 1776 
guaranteed each person “the inestimable 
privilege of worshipping God according to 
the dictates of his own conscience,” but at 
the same time imposed a religious test for 
office, limiting eligibility for the state legis- 
lature to “persons professing a belief in the 
faith of any Protestant sect.” “ Similarly, 
the Delaware constitution of 1776, while de- 
claring that “{t]here shall be no establish- 
ment of any one religious sect in this state 
in preference to another,” required all per- 
sons holding public office to declare by oath 
their faith in the doctrine of the Trinity 
and in the divine inspiration of the Old and 
New Testaments.“ 

Pennsylvania, which in the colonial period 
had limited inhabitancy to believers in God 
and had denied both the franchise and 
public office to Catholics and disbelievers in 
the doctrine of the Trinity, “entered the 
revolutionary period with a restrictive legis- 
lation unsurpassed by that of any other” 
state. In "so far as terms of law made defini- 
tions, there was less liberty in Pennsylvania 
than in theocratic Massachusetts and con- 
forming Virginia.’’®® These restrictions were 
removed in part by the constitution of 1776, 
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which declared that all men have a natural 
and inalienable right to worship God, ac- 
cording to the dictates of their own con- 
sciences.” In addition, the constitution for- 
bade government to support religion 
through public taxation and “to interfere 
with, or in any manner control, the right of 
conscience in the free exercise of religious 
worship.” Nevertheless, civil rights were 
confined to persons “who acknowledge the 
being of a God.“ “e and officeholders were 
required to affirm by oath their belief in 
God and in the divine inspiration of the Old 
and New Testaments.“ 

Religious Disestablishment in the South. 
Nor was a total separation of church and 
state sought in the Southern colonies 
during the revolutionary period. except in 
Virginia. In Maryland, for example, the con- 
stitution adopted in 1776 authorized the 
state legislature to lay a general tax for the 
support of the Christian religion.“ The 
North Carolina constitution of 1776 estab- 
lished a religious qualification for office, de- 
claring that no person could hold a place of 
public trust if he denied “the truth of the 
Protestant religion, or the divine authority 
of either the Old or New Testament.“ “ The 
South Carolina constitution of 1778 flatly 
stated that “The Christian Protestant reli- 
gion shall be deemed... the established 
religion of the state.“ Accordingly, no reli- 
gious society was entitled to incorporation 
as a church of the state unless its members 
agreed “that there is one Eternal God and a 
future state of reward and punishment; that 
God is publicly to be worshipped; that the 
Christian religion is the true religion; that 
the Holy scriptures of the Old and New Tes- 
taments are of divine inspiration 
and... that it is lawful and the duty of 
every man...to bear witness to the 
truth.“ Moreover, pastors were required to 
declare that they would instruct their con- 
gregations in the lessons of Scripture.** Fi- 
nally, in Georgia the constitution adopted 
in 1777 disestablished the Anglican Church, 
but at the same time allowed for the public 
support of religion through taxation. “All 
persons whatever shall have the free exer- 
cise of their religion,” it was asserted in Ar- 
ticle LVI, and they shall not, unless by con- 
sent, support any teacher or teachers except 
those of their own profession.“ “ This 
meant that Georgians could be taxed for 
the support of their own religion. Accord- 
ingly, a law was passed in 1785 stipulating 
that all Christian sects would receive tax 
support in proportion to the amount of 
property owned by their members.** The 
constitution of 1777 further required that 
all members of the legislature shall be of 
the Protestant religion.” 47 

Among the Southern states, only in Vir- 
ginia, it seems, was a complete separation of 
church and state accepted in principle. But 
only grudgingly did Virginians advance to 
this state of mind. At the convention of 
1776, Episcopalians and Methodists peti- 
tioned unsuccessfully against disestablish- 
ment, and the Church of England was sev- 
ered from the civil authority. A bill of rights 
was drafted by George Mason, but the sec- 
tion on religion suggested by Patrick Henry 
was worded in such a way as to imply that 
there would be no guarantee of complete re- 
ligious freedom in the Old Dominion. 
Henry's proposal stated that all men 
should enjoy the fullest toleration in the ex- 
ercise of religion according to the dictates of 
conscience, unpunished and unrestrained by 
the magistrate, unless under color of reli- 
gion any man disturb the peace, the happi- 
ness, or safety of society.” James Madison 
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insisted that the word toleration contained 
a “dangerous implication,” as did the refer- 
ence to a magistrate. “Toleration,” he 
argued, “belonged to a system where [there] 
was an established church, and where a cer- 
tain liberty of worship was granted, not of 
right, but of grace; while the interposition 
of the magistrate might annul the grant.” 
The convention agreed, and the objection- 
able clause was rejected in favor of Madi- 
son's amendment, which read: all men are 
equally entitled to the full and free exercise 
of religion, according to the dictates of con- 
science.” Madison was also successful in 
gaining acceptance of a restraining clause, 
which declared that Inlo man, or class of 
men, ought on account of religion to be in- 
vested with peculiar emoluments of privi- 
leges, nor subjected to any penalties or dis- 
abilities, unless under color of religion the 
preservation of equal liberty and the exist- 
ence of the State are manifestly endan- 
gered.” Thus committed to a broad and rev- 
olutionary concept of religious liberty, the 
Virginia bill of rights stood out conspicuous- 
ly with the Rhode Island charter against 
the prevailing mood of quasi-establishment 
in other states.** 

The task of implementing these principles 
now fell to the Virginia legislature. Al- 
though disestablished, the Church of Eng- 
land still enjoyed certain advantages over 
other religious sects. Only the Anglican 
clergy, for example, could marry without a 
special license. Meeting soon after the con- 
vention, the legislature proceeded under the 
leadership of Thomas Jefferson to remove 
the last pillars of religious establishment. 
All previous acts providing for ministers’ 
salaries were repealed, Quaker and Mennon- 
ite ministers were empowered to perform 
marriages without a license, and in general 
the Episcopal Church was left to regulate 
its own affairs.“ 

But Patrick Henry and the supporters of 
religious establishment were not without 
power and influence, and in 1784 the legisla- 
ture reversed its position, passing a bill to 
the second reading which stated that Vir- 
ginia should promote the Christian religion 
and render financial aid to all religious 
sects. This was to be accomplished through 
a general assessment whereby each taxpay- 
er would be allowed to select the church 
that should receive his tax. General Wash- 
ington, Richard Henry Lee, John Marshall 
and Patrick Henry, joined by the Episcopal 
and Presbyterian clergy, supported the 
measure. They were opposed by Madison 
and Jefferson, who made a direct appeal to 
the people for support against the bill. Ac- 
cordingly, a Memorial and Remonstrance, 
drafted by Madison, was circulated through- 
out the state for signature, declaring that 
under the Virginia Bill of Rights, no govern- 
ment could come to the aid of religion. So 
great was public opinion in favor of Madi- 
son's position that the legislature was com- 
pelled to abandon the bill.“ 

These accomplishments of Madison were 
further embellished by the actions of Jef- 
ferson, who, sensing weakness in the opposi- 
tion, now came forward with a proposal ad- 
vocating complete religious freedom for all 
religious sects and for all dissenters. Enti- 
tled, “An Act Establishing Religious Free- 
dom.“ this meausre was enacted into law in 
1786. Henceforth, no Virginian could be 
“compelled to support any religious wor- 
ship, place, or ministry whatever: nor shall 
be enforced, restrained, molested, or burth- 
ened in his body or goods,” nor otherwise 
caused to suffer on account of his religious 
opinions or belief; but that all men shall be 
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free to profess, and by argument to main- 
tain, their opinions in matters of religion, 
and that the same shall in no wise diminish, 
enlarge, or affect their civil capacities.” 51 

Thus, after prolonged debate, Virginia 
emerged from the revolutionary period em- 
bracing the broadest sort of religious liberty 
possible. But at this juncture in the move- 
ment toward religious disestablishment, the 
Virginia experience was almost wholly un- 
precedented in America. On the eve of the 
Philadelphia Convention of 1787, the wall 
of separation doctrine espoused by Madison 
and Jefferson had been rejected in every 
state but Virginia and Rhode Island. Strict- 
ly speaking, of course, there was not an es- 
tablished church in any of the fourteen 
states at this time, for even in those states 
where a specifically identifiable sect or 
group of sects enjoyed a favored status, 
other religious denominations were allowed 
to worship as they pleased.** In four states, 
Massachusetts, Connecticut, Vermont, and 
New Hampshire, the Congregationalist 
Church occupied a position of quasi-estab- 
lishment as a result of direct or indirect 
benefits conferred by the state constitutions 
and statutes. Ten states extended preferen- 
tial treatment to the Protestant religion, 
and two states, Delaware and Maryland, fa- 
vored simply the Christian religion. Add to 
this fact that. Four [states], Pennsylvania, 
Delaware, and the Carolinas, required 
assent to the divine inspiration of the Bible. 
Two, Pennsylvania and South Carolina, de- 
manded a belief in heaven and hell. Three, 
New York, Maryland, and South Carolina, 
excluded ministers from civil office. Two, 
Pennsylvania and South Carolina, empha- 
sized belief in one eternal God. One, Dela- 
ware, required assent to the doctrine of the 
Trinity. And five, New Hampshire, Massa- 
chusetts, Connecticut, Maryland, and South 
Carolina, adhered to a religious establish- 
ment. In one, South Carolina, the obnoxious 
term toleration found a constitutional 
place.” 53 

From the foregoing it would appear that 
there were basically three patterns of 
church-state relations in late eighteenth 
century America: quasi-establishment of a 
specific Protestant sect, as seen in most of 
New England; quasi-establishment of the 
Protestant religion, as seen throughout 
most of the nation; and the disestablish- 
ment of all religious sects, as seen in Rhode 
Island and Virginia. Three states adopted 
the position that allowed one sect of Protes- 
tants, viz., Congregationalists, to be pre- 
ferred over other Protestant sects. Most of 
the states disclaimed all preference of one 
sect of Protestants over another. And two 
states, Virginia and Rhode Island, dis- 
claimed all preference of any religious sect 
over another. Only two states, Delaware and 
Maryland (and possibly Georgia) disclaimed 
all preference of one sect of Christians over 
another. But all of the states still retained 
the Christian religion as the foundation 
stone of their social, civil and political insti- 
tutions. Not even Rhode Island and Virginia 
renounced Christianity, and both states con- 
tinued to respect and acknowledge the 
Christian religion in their system of laws. 

Thus it may be seen that not only did 
nearly every state reject the Jeffersonian 
system of church-state relations, but most 
states also went beyond what is nowadays 
termed the “No Preference” theory of 
church-state relations, which holds that 
most states arranged matters in such a way 
that all religions would receive political sup- 
port and none would be preferred over an- 
other. But in fact ten of the fourteen states 
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at the time of the adoption of the Constitu- 
tion simply refused to prefer one Protestant 
sect over another; that is, they placed 


Protestants in a preferred status over 
Catholics, Jews, and Dissenters. In the ensu- 


ing years, as we shall see, the standard to 
which most states advanced was more like 
that of Delaware and Maryland than that of 
Virginia. Thus it can be seen that in the 
formative period of the American political 
tradition of church-state relations, there is 
little room for the Rhode Island-Virginia 
model or for the historical interpretation in- 
troduced by the Supreme Court in 1947. De- 
velopments in the early nineteenth century, 
to which we now turn, show that most 
states continued to reject the concept of 
total separation after the adoption of the 
First Amendment. 
DISESTABLISHMENT IN THE EARLY 19TH 
CENTURY 

It is important to keep in mind that the 
adoption of the Federal Constitution in 
1789 and the Bill of Rights in 1791 had no 
legal effect whatsoever on church-state rela- 
tions in the separate states. Article VI of 
the Constitution stipulated that no reli- 
gious test shall ever by required as Qualifi- 
cation to any Office or public trust under 
the United States;” and the First Amend- 
ment forbade Congress to pass any law re- 
specting an establishment of religion, or 
prohibiting the free exercise thereof.” But 
as students of the Constitution have so fre- 
quently observed, neither of these prohibi- 
tions was laid upon the individual 
states. Broad as were the principles 
upon which the national government was 
based, the matter of church establishment 
or disestablishment, of taxation compulsory 
or by voluntary contribution, of test acts, 
oaths and religious qualifications for office, 
was left entirely to the discretion of the sov- 
ereign states. The significance of this 
fact in relation to the Supreme Court’s in- 
volvement in the issue will be explored 
later; for the moment it is enough to say 
that “The real battle of religious liberty 
Land disestablishment] was fought out in 
the State legislatures and conventions.” 55 

In New England, where the principal issue 
was financial support of religion, the estab- 
lished churches managed to retain their 
status in some states for more than a quar- 
ter of a century after the adoption of the 
First Amendment. Connecticut is a case in 
point. Here, the pillars of religious estab- 
lishment were actually strengthened in 1791 
by a law requiring dissenters to file certifi- 
cates demonstrating proof of membership in 
a dissenting church in order to avoid the 
state tithe.** Not until 1818, when a new 
constitution was narrowly adopted, did reli- 
gious establishment cease to exist in Con- 
necticut. Article I proclaimed the free exer- 
cise of religion and ordained that no pref- 
erence shall be given by law to any Chris- 
tian sect.” It was further stipulated in Ar- 
ticle VII that no person shall by law be 
compelled to join or support, nor be classed 
with, or associated to, any congregation, 
church, or religious association.“ 58 Ver- 
mont, eleven years earlier, had already 
abandoned the practice of tithes and town- 
support of churches.“ 

But New Hampshire stood against the tide 
of disestablishment. Although a new funda- 
mental law was adopted in 1792, the provi- 
sions of the 1784 constitution providing for 
public support of “Protestant teachers of 
Piety” remained intact and were even ex- 
tended to the constitution of 1912. The 
dominant position of the Congregationalist 
Church was nevertheless eroded by a series 
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of legislative acts between 1792-1807 grant- 
ing exemptions to Episcopalians, Baptists, 
and Methodists, which ultimately gave rise 
to a toleration act in 1819 granting complete 
freedom to all Christian sects.“e Repeated 
attempts by dissenters to strike the words 
Protestant and Christian from the New 
Hampshire constitution were unsuccessful, 
however, and both were carried over to the 
revised constitution of 1889. The require- 
ment that members of the state legislature 
be of the Protestant religion was not 
dropped from the state constitution until 
1877. 

Similarly, in Massachusetts, the move- 
ment toward disestablishment met with 
heavy resistance. In 1800 the state legisla- 
ture passed a law requiring each town or 
parish to provide “a public Protestant 
teacher of piety.” The statute further pro- 
vided that delinquent towns were liable to 
heavy fines; and all citizens were required to 
cover the ministers’ salaries and the costs of 
building and repairing the churches 
through public taxation.“ As late as 1832 
one Nathaniel P. Fisher was arrested for re- 
fusing to pay a tax of $2.38 which had been 
levied upon him at a town meeting.“ 

Under Massachusetts law, the established 
church was a town institution, but the 
choice of ministers remained with the town 
meeting rather than the church itself. Sur- 
prisingly, this eventually worked to the dis- 
advantage and ultimate defeat of the estab- 
lished Congregationalist Church. In 1818, 
the minister of the town of Dedham re- 
signed. The non-communicants of the town 
united with the Unitarian minority in the 
church and at the town meeting a Unitarian 
was elected pastor. Most members of the 
church opposed the new pastor and moved 
their religious services to another loca- 
tion.“ They subsequently brought suit for 
possession of the church property, but in 
Baker v. Fales (1820), the Supreme Judicial 
Court of Massachusetts ruled that they had 
no right to it. The constitution, stated the 
Court flatly, gives to towns, not to church- 
es, the right to elect the minister in the last 
resort.“ This decision prompted about 
half the towns in eastern Massachusetts to 
elect Unitarian ministers. Thus were the 
Congregationalists ejected from their own 
churches, “turned out of house and home 
by the very powers [they] had contrived to 
give [them] lasting security.“ Finally, in 
1833, tithes were abolished, the towns were 
relieved of their responsibilities over church 
affairs, and the old Puritan church was for- 
mally disestablished.** 

In the middle-Atlantic states, where reli- 
gious establishment was not so deeply en- 
trenched, dissenters and minority sects en- 
countered fewer obstacles. In 1792, Dela- 
ware quietly abandoned the religious oath 
of office, and in 1844 New Jersey finally dis- 
continued her religious test for office. The 
New York constitution of 1821 removed the 
restrictions of the 1777 charter against nat- 
uralization of Catholics.** Pennsylvania, on 
the other hand, reached a compromise. The 
constitution of 1790 extended civil rights to 
non-believers but at the same time nar- 
rowed the liberty of public officeholders by 
requiring them to acknowledge “the being 
of God and a future state of rewards and 
punishments.” “ This requirement was re- 
tained in subsequent constitutions of Penn- 
sylvania throughout the remainder of the 
nineteenth century. 

The Old South rather cautiously followed 
the movement toward disestablishment. In 
the border state of Maryland, the power of 
the legislature to lay taxes for the support 
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of the Christian religion was revoked by a 
constitutional amendment in 1810.5 But 
throughout the remainder of the nine- 
teenth century, the state held tenaciously 
to the constitutional requirement of 1776 
that every public officeholder "subscribe 
[to] a declaration of his belief in the Chris- 
tian religion.” In North Carolina, where of- 
ficeholders were required to affirm the 
truth of the Protestant religion under the 
constitution of 1776, an amendment was 
passed in 1835 substituting the word Chris- 
tian“ for Protestant.“ » By the terms of 
the constitution of 1876, however, All per- 
sons who shall deny the being of Almighty 
God” were declared ineligible for public 
office.*° 

The South Carolina constitution of 1790 
formally disestablished the Protestant reli- 
gion and abolished all religious tests for 
office.“ Reflecting a resurgence of religious 
belief, the constitution of 1868 stipulated, 
however, that persons denying the existence 
of God could not take office.“ Following 
the Rhode Island and Virginia model, the 
state of Georgia abolished all religious tests 
for office in 1789 and did not thereafter re- 
instate them.“ 

Despite the unique achievements of Madi- 
son and Jefferson in the 1780s, religious 
matters remained unsettled in the Old Do- 
minion. To clarify the issue of whether the 
Bill of Rights was part of the constitution, 
the legislature repealed all laws in 1798- 
1799 seemingly in conflict with the Bill of 
Rights, thereby sealing the disestablish- 
ment of the Episcopal Church. There re- 
mained, however, the question of ownership 
of glebe lands, which had been originally 
given to the Church by the Crown. Rival 
sects often laid claim to the glebes on the 
theory that possession by the Episcopal 
Church constituted preference of one reli- 
gion over another. To resolve the issue, the 
legislature enacted a statute in 1802 provid- 
ing for the public sale of vacant glebe lands. 
This left most glebe lands in the hands of 
the Church. The Church nevertheless chal- 
lenged the constitutionality of the act, and 
the Virginia Court of Appeals finally ended 
the controversy in 1840, affirming the posi- 
tion of the legislature.“ 

The pattern of church-state relations in 
new states entering the Union after 1789 did 
not differ substantially from that in the 
original fourteen. By 1860—and the situa- 
tion did not radically change for the next 
three quarters of a century—the quasi-es- 
tablishment of a specific Protestant sect 
had everywhere been rejected; quasi-estab- 
lishment of the Protestant religion was 
abandoned in most but not all of the states; 
and the quasi-establishment of the Chris- 
tian religion still remained in some areas. A 
new pattern of church-state relations, the 
multiple or quasi-establishment of all reli- 
gions in general, i.e., giving all religious 
sects a preferred status over disbelievers 
(the No Preference doctrine) became wide- 
spread throughout most of the Union. Thus 
at the turn of the century, for example, no 
person who denied the existence of God 
could hold office in such states as Arkansas, 
Mississippi, Texas, North Carolina, or South 
Carolina. Arkansas aslo discharged wit- 
nesses in court proceedings who uttered 
such denials. In Pennsylvania and Tennes- 
see, public office was restricted to persons 
who “believe in God and a future state of 
reward and punishment.” Maryland re- 
quired this belief in witnesses and jurors, 
but for officeholders demanded simply a 
belief in God.“ Indeed, a good case can be 
made to show that during the latter part of 
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the nineteenth and well into the twentieth 
centuries, the trend was not toward dises- 
tablishment but toward a strengthening of 
the ties between church and state. In the 
nineteenth century, for example, only one 
state (Massachusetts, 1826) required Bible 
reading in the public schools. Between 1913- 
1930, however, eleven more states enacted 
similar statutes.7* Such practices as these 
are hardly in accord with the putative 
notion that the Jeffersonian doctrine of 
church-state relations was increasingly pop- 
ular from the moment of its inception until 
it was formally adopted by the Supreme 
Court. 

Needless to say, this cursory treatment 
here of church-state relations in the late 
eighteenth and early nineteenth centuries is 
not intended to be definitive. A bare cata- 
logue of church-state relations in all of the 
States before and after the adoption of the 
Constitution would require many volumes. 
But this survey of state constitutions and 
organic laws does indicate quite sufficiently 
that the doctrine of a total separation of 
church and state, or no aid of any kind to 
religion,“ as the Supreme Court has put it, 
was not espoused or followed by any signifi- 
cant number of states in the formative era 
of the American Republic or in the early 
nineteenth century. 

In many of the establishment cases, par- 
ticularly those decided during the Vinson- 
Warren period, the Court has nevertheless 
been at pains to defend its position on his- 
torical grounds. From Justice Black’s opin- 
ion in Everson through Clark’s Schempp 
(1963) 77 and the concurring opinions of Jus- 
tice Douglas and Brennan in Lemon v. 
Kurtzman (1971), there are lengthy dis- 
courses on religious liberty purporting to 
show a national acceptance, throughout 
American history, of the Jeffersonian prop- 
osition that the First Amendment built a 
“wall of separation” between church and 
state. 

“What strikes the critical student of the 
Constitution as peculiar is the fact that the 
historical material dredged up by the Court, 
much of which relates to religious conflict 
in England in the seventeenth century, is 
totally irrelevant to the absolutist position 
the Court is attempting to substantiate, and 
invariably refers to the consequences and 
dangers of political aid to one religious sect 
rather than religion generally.” “ 

The Court has consciously based its inter- 
pretation of the establishment clause on the 
historical record. To comprehend the origi- 
nal understanding of separation of church 
and state, at the least a careful scrutiny of 
contemporary opinion from 1787 to 1791 
and a review of state practices in the early 
Republic would seem essential. But the 
Court has made no such effort and has in- 
stead confined its historical inquiry to reli- 
gious persecutions in Europe and the Virgin- 
ia struggle against the Anglican establish- 
ment; and it has treated the rather unique 
Virginia experience, relying on carefully se- 
lected writings of Madison and Jefferson, to 
be that of the Congress of 1791 and of the 
nation at large. In the words of Justice 
Black, the Court has “recognized that the 
provisions of the First Amendment, in the 
drafting and adoption of which Madison 
and Jefferson played such leading roles, had 
the same objective and were intended to 
provide the same protection against govern- 
mental intrusion of religious liberty as the 
Virginia statute [of Religious Freedom of 
17861.“ 8° 

Does history support the Supreme Court's 
assertion that the First Amendment forbids 
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governmental aid to religion? Here is the 
answer provided by the late Edward S. 
Corwin: The historical record shows 
beyond preadventure that the core idea of 
‘an establishment of religion’ comprises the 
idea of preference; and that any act of 
public authority favorable to religion in 
general cannot, without manifest falsifica- 
tion of history, be brought under the ban of 
that phrase. Undoubtedly the Court has the 
right to make history, as it has often done 
in the past; but it has no right to make it 
up.” II Justice Clark's attitude on this 
issue is representative of the Court as a 
whole, the likelihood that the Court will 
cast aside Black’s absolutism is slim. In 
Schempp, Clark indicated that the Court 
was weary of historical debate, and that as 
far as he and other members of the Court 
were concerned, the proper meaning of the 
establishment clause was settled. Objections 
by lawyers and scholars to the Court’s dis- 
tortion of history, declared Clark, seem en- 
tirely untenable and of value only as aca- 
demic exercises.“ * Significantly, historical 
inquiry among the Justices into the origin 
and development of church-state relations, 
which never commanded the attention of 
the Court much beyond the pre-constitution 
experience of Virginia in the first place, has 
practically vanished since Justice Clark 
wrote these words. Yet it was Justice Black 
himself, the author of the Everson doctrine, 
who insisted that lilt is never to be forgot- 
ten that, in the construction of the lan- 
guage of the Constitution ... we are to 
place ourselves as nearly as possible in the 
condition of the men who framed that in- 
strument.“ ** That almost every member of 
the Court has clung tenaciously to Black’s 
absolutist interpretation of the establish- 
ment clause since 1947, in spite of the con- 
flicting historical evidence, while at the 
same time rejecting his absolutist views on 
the other provisions of the First Amend- 
ment, is a curiosity of modern civil rights 
law that invites skepticism concerning the 
Court's self-proclaimed sincerity in seeking 
out the intent of the Framers in construing 
the Constitution. 

Independent of these considerations, we 
are reminded that “the Supreme Court as a 
whole cannot indulge in historical fabrica- 
tion without thereby appearing to approve 
the deterioraticn of truth a criterion for 
communication in public affairs.” ** The im- 
portance of keeping the Court honest is a 
concern that all free men must share. “To 
the extent that dignity and honesty in the 
conduct of human affairs rest on the belief 
in historical objectivity,” observes Sidney 
Hook, “reflection on it goes to the very 
heart of the question concerning the nature 
and possibility of liberal civilization 
There is a difference between using our 
knowledge of the history of the past in 
order to influence the future and 
making or manufacturing a history of the 
past solely with an eye to achieve our 
aims.” 85 

JURISDICTION AND THE ISSUE OF 
INCORPORATION 


During the Federal Convention of 1787, 
George Mason of Virginia proposed that a 
declaration of rights be included in the Con- 
stitution; but a motion offered by Elbridge 
Gerry that a committee be appointed to pre- 
pare such a statement was voted down 
unanimously, it being generally agreed that 
a bill of rights was not necessary since the 
expressly enumerated powers of the federal 
government did not include power over the 
rights in question. Without much of a strug- 
gle, however, the Federalist supporters of 
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the Constitution agreed to the adoption of a 
bill of rights during the ratification effort in 
the state conventions. One reason they ac- 
ceeded to Anti-Federalist demands for a bill 
of rights was that such a declaration 
changed nothing regarding the constitution- 
al structure, and neither reduced federal 
power nor increased state power. The Bill of 
Rights, in other words, simply declared 
what was already understood by the Fram- 
ers of the Constitution—viz., that the na- 
tional government had no authority in the 
general area of civil liberties. Federalists 
and Anti-Federalists were in general agree- 
ment that the states, not the federal gov- 
ernment, would determine under their own 
bill of rights the meaning and substance of 
civil liberty within their respective jurisdic- 
tions. The debate was thus over the proper 
wording of the Constitution regarding the 
enforcement of civil liberties rather than 
their substantive content.“ 

As we previously noted, the Bill of Rights 
had a dual purpose: to protect each individ- 
ual against the abridgement of civil liberties 
by the federal government, and to assure 
each state that the federal government 
would not encroach upon the jurisdiction of 
the states over such matters. The Bill of 
Rights, then, is essentially a states’ rights 
document. Each amendment was a guaran- 
tee to the individual and to the states. 
Indeed, the federalism of the Bill of Rights 
was widely regarded in 1791 as far more im- 
portant than the protection it afforded to 
the individual.*? Odd as it may seem today, 
the First Amendment was not only a guar- 
antee to the individual that Congress could 
not establish a national religion, but also a 
guarantee to the states that they were free 
to determine the meaning of religious estab- 
lishment within their jurisdictions, and to 
newly establish, maintain, or disestablish re- 
ligion as they saw fit. 

Particularly significant in this regard is 
the fact that the First Congress, which pro- 
posed the Bill of Rights, rejected an at- 
tempt to apply portions of it to the states. 
The fifth resolution of James Madison's 
proposed series of amendments for a bill of 
rights provided that Inlo State shall vio- 
late the equal rights of conscience, or the 
freedom of the press, or the trial by jury in 
criminal cases.. Madison’s proposal was 
defeated in the Senate. “This [proposal] is 
offered,” Tucker of South Carolina ob- 
served, as an amendment to the Constitu- 
tion of the United States, but it goes only to 
the alteration of the Constitutions of par- 
ticular States. It will be mucl. better, I ap- 
prehend, to leave the State Governments to 
themselves, and not to interfere with them 
more than we already do; and that is 
thought by many to be rather too much.” #9 

For nearly a century and a half, the Su- 
preme Court respected these views, thereby 
securing one of the major objectives of the 
Bill of Rights. Speaking for a unanimous 
Court, Chief Justice Marshall declared in 
Barron v. Baltimore (1833) that the first 
eight amendments contain no expression 
indicating an intention to apply them to the 
state governments.“ % This position was 
consistently maintained in subsequent deci- 
sions involving the First, Fifth, Seventh, 
and Eighth Amendments between 1833- 
1868. In Permoli v. New Orleans (1845), for 
example, a unanimous Court upheld a mu- 
nicipal ordinance challenged by the Catho- 
lic Church, asserting that “{tJhe Constitu- 
tion makes no provision for protecting the 
citizens of the respective States in their reli- 
gious liberties; this is left to the State con- 
stitutions and laws.“ » And even after the 
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adoption of the Fourteenth Amendment, 
which forbade any State from denying an 
individual life, liberty, and property, the Su- 
preme Court continued to follow Barron—a 
fact strongly indicating that the Fourteenth 
Amendment was not intended by those who 
witnessed its creation and sought to apply 
its provisions to defeat the original purpose 
of the Bill of Rights.“ As late as 1922, in 
Prudential Insurance Co. v. Cheek, the 
Court declared that “neither the Four- 
teenth Amendment nor any other provision 
of the Constitution imposes restrictions 
upon the States about freedom of 
speech.“ ?3 

The Court suddenly reversed itself in 1925 
when it offhandedly remarked in Gitlow v. 
New York that “(flor present purposes we 
may and do assume that freedom of speech 
and of press—which are protected by the 
First Amendment from abridgement by 
Congress—are among the fundamental per- 
sonal rights and liberties protected by the 
due process clause of the fourteenth amend- 
ment from impairment by the states.“ 
Thus began the piecemeal incorporation of 
the First Amendment into the word “liber- 
ty” of the due process clause of the Four- 
teenth Amendment, reversing sub silentio 
the Barron ruling and thereby undermining 
one of the great objects of the Bill of Rights 
by applying it to the states. In 1931, in Near 
v. Minnesota,®*® the Court embarked upon 
the revolutionary course outlined in Gitlow 
by incorporating freedom of speech and 
press into the Fourteenth Amendment. In 
subsequent cases, the Court arbitrarily 
transferred freedom of assembly and free- 
dom of religion“ to the Fourteenth Amend- 
ment, finally completing the incorporation 
of the First Amendment with the inclusion 
of the establishment clause in Everson.** 

As Professor Corwin has amply demon- 
strated, the application of the establish- 


ment clause to the states through the due 
process clause requires a rather bizarre jug- 
gling of words and artful manipulation of 
legal and historical precedents. In the first 


place, “the principal importance of the 
[First] Amendment lay in the separation 
which it effected between the respective ju- 
risdictions of state and nation regarding re- 
ligion, rather than its bearing on the ques- 
tion of the Separation of Church and 
State.” » In other words, it is the federalism 
of the First Amendment, and the desire of 
Congress in 1791 to assure the states that 
the new national government would have no 
authority over the subject of church-state 
relations, that explains the underlying pur- 
pose of the establishment clause of the First 
Amendment. The refusal of the Court to 
recognize this significant aspect of the 
Amendment has, in the view of Mark de 
Wolfe Howe, led the Court “to disregard— 
even to distort—the intellectual background 
of the First Amendment.“ ““ The Court, 
Howe has suggested, has arbitrarily em- 
braced the erroneous idea that the policies 
of freedom and equality enunciated in 1868 
in the Fourteenth Amendment must be read 
back into the prohibitions of the First 
Amendment—the familiar process of incor- 
poration carried out, as it were, in reverse. 
The consequences may be admirable law, 
but it is. . . distorted history.” ‘°° What the 
delegates in the various state ratifying con- 
ventions in 1787-1788 sought— 

was a guarantee that the new national gov- 
ernment would neither set up a national 
church nor interfere with the various types 
of establishments, quasi-establishments, and 
church-government arrangements existing 
in several states. Thus, New Hampshire pro- 
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posed an amendment which read: “Congress 
shall make no laws touching religion 
Since the Constitution of New Hampshire 
provided special privileges for the Protes- 
tant religion, the amendment was very 
likely aimed at excluding the new govern- 
ment from passing any law that might 
“touch” [i.e. alter] their particular type of 
establishment. 

Against this backdrop, it requires no little 
skill to reconcile the original understanding 
of the First Amendment with Mr. Justice 
Rutledge’s disingenuous reading of the es- 
tablishment clause in Everson: 

“The Amendment's purpose was not to 
strike merely at the official establishment 
of a single sect, creed or religion, outlawing 
only a formal relation such as had prevailed 
in England and some of the colonies. Neces- 
sarily it was to uproot all such relationships. 
But the object was broader than separating 
church and state in this narrow sense. It 
was to create a complete and permanent 
separation of the spheres of religious activi- 
ty and civil authority by comprehensively 
forbidding every form of public aid or sup- 
port for religion.” 102 

Unless it be assumed that the establish- 
ment clause was an invitation to the nation- 
al government to interfere with existing 
church-state relations, Rutledge’s generally 
accepted interpretation of the First Amend- 
ment among members of the Court is 
wholly unhistorical. No such assumption is 
supportable on the record; indeed a number 
of the states, as we have seen, already had 
some form of existing establishment or 
quasi-establishment at the time of adoption, 
and it is difficult to believe that they rati- 
fied the establishment clause with the un- 
derstanding that “The First Amendment 
put an end to placing any one church in a 
preferred position.“ o One is tempted to 
conclude, therefore, that the modern Court, 
by applying the establishment clause to the 
states, has accomplished the very purpose 
which that clause was designed to prevent— 
viz., the involvement of the national govern- 
ment in the religious affairs of the several 
states. 

If it could be demonstrated satisfactory 
that the Framers of the Fourteenth Amend- 
ment deliberately sought to apply the Bill 
of Rights to the States, and to reverse both 
Barron v. Baltimore and Permoli v. New Or- 
leans, then the original purpose of the es- 
tablishment clause would not be paramount. 
The intent of the Framers of 1868 would 
have superseded that of the Framers of 
1791. But again, there is a paucity of evi- 
dence to support such a proposition; and 
there is an abundance of documentary ma- 
terial drawn for the debates of the 39th 
Congress and contemporaneous newspapers 
throughout the Union which, thanks to the 
research of Charles Fairman, points to the 
conclusion that the Fourteenth Amendment 
was not intended to confer jurisdiction over 
the First Amendment to the federal govern- 
ment or upset Barron.'°* 

With respect to the establishment clause 
itself, another constitutional scholar has ob- 
served that a conclusive argument against 
the incorporation theory, at least as re- 
spects the religious provisions of the First 
Amendment, is the ‘Blaine Amendment’ 
proposed in 1875.“ % That year, James 
Blaine of Maine introduced an important 
resolution in the Senate, upon the recom- 
mendation of President Grant, which pro- 
vided that: No State shall make any law re- 
specting an establishment of religion or pro- 
hibiting the free exercise thereof.” Signifi- 
cantly, the Congress which considered the 
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Blaine Amendment included twenty-three 
members of the 39th Congress which adopt- 
ed the Fourteenth Amendment. 

“Not one of the several Representatives 
and Senators who spoke on the proposal 
even suggested that its provisions were im- 
plicit in the amendment ratified just seven 
years earlier. Senator Stevenson, in op- 
posing the proposed amendments, referred 
to Thomas Jefferson: “Friend as he [Jeffer- 
son] was of religious freedom, he would 
never have consented that the States 
should be degraded and that the Govern- 
ment of the United States, a Government of 
limited authority, a mere agent of the 
States with prescribed powers, should un- 
dertake to take possession of their schools 
and of their religion.” Remarks of [other 
Members of Congress] ... give confirma- 
tion to the belief that none of the legisla- 
tors in 1875 thought the Fourteenth 
Amendment incorporated the religious pro- 
visions of the First.” '°* 

Thus the debates on both the adoption of 
the Fourteenth Amendment and the rejec- 
tion of the Blaine Amendment reveal a gen- 
eral understanding among the participants 
that the Fourteenth Amendment left undis- 
turbed the system of church-state relations 
established under the Bill of Rights. 


CONCLUSION 


A strong case can be made to show that 
the Supreme Court has adopted a constitu- 
tional doctrine nationalizing the establish- 
ment clause which the Framers of the Bill 
of Rights and the Fourteenth Amendment 
clearly rejected. First, the Court ignores the 
federalism of the First Amendment. The 
common understanding in 1791, and for 
more than a century thereafter on the ques- 
tion of church-state relations, is unmistak- 
ably clear: A principal underlying purpose 
of the First Amendment was to prevent the 
national government from usurping the 
powers of the states over the subject of 
church-state relations, and to reaffirm the 
authority or right of each state to define, 
without federal interference, the nature of 
those relations within its own boundaries. 
The establishment clause, applying only to 
the federal government, was calculated to 
prevent not only the establishment of a na- 
tional church, but to safeguard and leave 
undisturbed existing relations between 
church and state at the state and local level. 
Second, there is serious doubt whether the 
Fourteenth Amendment was intended by its 
framers and backers to nationalize the es- 
tablishment clause. And third. the prohibi- 
tion on the establishment of religion by 
Congress is not convertible into a similar 
prohibition on the States, under the author- 
ization of the Fourteenth Amendment, 
unless the term ‘establishment of religion’ 
be given an application which carries with it 
invasion of somebody's freedom of religion, 
that is, of liberty... Taken together, 
these are powerful denials of the Court's 
right to assume jurisdiction over cases in- 
volving state aid to religion. 

A Final Note. Since 1975, Senator Jesse 
Helms (R-NC) has been introducing legisla- 
tion to deny all federal courts jurisdiction 
over cases involving voluntary prayer in the 
public schools, and in 1979 such a measure 
passed in the Senate.'®* Should such legisla- 
tion be enacted by Congress, it would repre- 
sent the first step in the arduous process of 
restoring the Bill of Rights to its original 
purpose; for its effect would be to lodge in 
the highest courts of each state final au- 
thority over questions involving such prac- 
tices. Senator Helms has again introduced 
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this measure in the 97th Congress, and it is 
expected that the Separation of Powers 
Subcommittee of the Senate Judiciary Com- 
mittee will begin consideration of the bill in 
early 1982. Whether it succeeds or fails, it 
will serve to focus public attention on the 
origin and nature of both the establishment 
clause and the Bill of Rights generally, 
while possibly generating debate on the doc- 
trine of incorporation itself, certainly a 
debate going to the very heart of the ques- 
tion of whether it is either wise or proper 
for nine unelected officials to possess the in- 
credible power of deciding what our free- 
doms shall be. 
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Times, “have an established church. Francis 
O’Brien, The States and ‘No Establishment’: Pro- 
posed Amendments to the Constitution Since 1798, 
4 Washburn Law Journal 188 (1965). Between 1876- 
1930, notes O’Brien, nineteen separate amendment 
proposals were introduced without success in Con- 
gress for the purpose of making the religious provi- 
sion of the First Amendment binding on the States. 
Id. at p. 210. See also A. Meyer, The Blaine Amend- 
ment and the Bill of Rights, 64 Harvard Law Review 
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liberty has in any way been abridged. As the Court 
asserted in Schempp: “It goes without saying that 
the laws and practices involved here can be chal- 
lenged only by persons having standing to com- 
plain. But the requirements for standing to chal- 
lenge state action under the establishment clause, 
unlike those relating to the free exercise clause, do 
not include proof that particular religious freedoms 
are infringed.” Abington School District v. 
Schempp, 374 U.S. at p. 224. Why the requirements 
should not be the same for the free exercise clause 
and the establishment clause the Court has not ex- 
plained. Moreover, there is a compelling argument 
that by its actions the Court itself has denied the 
right of free exercise to a majority of public school 
children, who are in effect compelled through a 
combination of federal court rulings and state com- 
pulsory school attendance laws to shed their consti- 
tutional rights of religious freedom while under the 
contro! of government authorities. 

10s The Helms Amendment to S. 210, 96th Cong., 
lst Sess. was subsequently shifted to S. 450. a bill 
dealing with the jurisdiction of the Supreme Court. 
The House Judiciary Committee, however, refused 
to take action on the measure. See Gerald Gunther, 
Constitutional Law (Mineola, New York: Founda- 
tion Press, 1979 Supplement), pp. 1-2, Proposed 
amendments to the Constitution to reverse the 
Prayer Decision have been introduced in most ses- 
sions of Congress since 1962, that sponsored by Ev- 
erett Dirksen (R.-III.) achieving the widest support. 
On September 21, 1966, Dirksen carried a majority 
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two-thirds majority necessary to propose a constitu- 
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(S.J. Res. 148) was one 150 measures introduced in 
the 88th Congress to reverse the Court's holding in 
the Prayer Decision. See Congressional Quarterly, 
II. Congress and the Nation, pp. 410-11 (1969). 


Mr. HELMS. Mr. President, the 
McClellan article makes abundantly 
clear that under the original meaning 
of the Constitution the Federal Gov- 
ernment, including the Federal judici- 
ary, was to have no jurisdiction over 
prayer in the State public schools. 
That is why I have advocated, and will 
continue to advocate, that Congress 
exercise its article III powers to limit 
the jurisdiction of Federal courts over 
school prayer by simple statute. In 
this way, a constitutional amendment 
would not be necessary to return the 
issue of school prayer to the States— 
where it properly belongs anyway. 

But today, Mr. President, the Senate 
is considering another avenue to re- 
dress the imbalance on school prayer 
created by a usurping Supreme Court. 
I am happy to join with President 
Reagan, Senator THURMOND, and 
others in sponsoring this constitution- 
2 2 Senate Joint Resolu- 
tion 73. 
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As an original cosponsor of this 
measure, I want to point out in the 
Record my understanding of the third 
sentence prohibiting Federal or State 
composition of prayers in public 
schools. Although this provision would 
contract the freedom of the States 
under a correct reading of the first 
amendment, it is acceptable to me be- 
cause no one has any desire that 
States go into the business of compos- 
ing prayers for schoolchildren. 

However, it is my understanding 
that this provision would not in any 
way limit the freedom of the teacher 
or other school authority from pre- 
scribing periods for voluntary prayer 
or from leading such prayer. In addi- 
tion, I understand that it would not 
prevent the teacher or other school 
authority from working with the stu- 
dents to compose their own prayers so 
long as such teacher or other author- 
ity did not become the original and ex- 
clusive author of such prayer. 

Mr. President, I congratulate my col- 
league from South Carolina (Mr. 
THURMOND) and the other members of 
the Judiciary Committee for their 
work on this proposal, and I am hope- 
ful that it will receive the necessary 
two-thirds majority in both Houses of 
Congress and then ratification by 
three-quarters of the State legisla- 
tures within the 7-year timeframe. 

So, it is good that this debate is be- 
ginning, Mr. President, and I certainly 
agree with the majority leader, that 
we need to avoid emotionalism. We 
certainly need to approach this debate 
with the full understanding and con- 
sideration of opposing views, but, in 
the end, I hope there will be a vote so 
that the people of this country know 
where each of us stands. 

Mr. WEICKER. Mr. President, I rise 
in opposition to the various constitu- 
tional amendments that have been 
presented to this body, which amend- 
ments address the subject of prayer in 
school, or more particularly the de- 
bates might be framed along the lines 
of those who desire State prayer 
versus those who believe in total reli- 
gious freedom. 

We do enjoy in the United States at 
the present time total religious free- 
dom. Any action taken on the floor of 
the U.S. Senate will be a lessening of 
those freedoms. 

The first amendment to the Consti- 
tution of the United States was direct- 
ed against institutions, not against in- 
dividuals. 

As this debate proceeds, I think it is 
going to be necessary to make certain 
statements of fact and truth rather 
than to accept a fast and loose descrip- 
tion of what is the state of the law in 
this country today. 

Schoolchildren of America enjoy—at 
least if the Constitution, the law of 
the land, is being enforced, and it may 
be that it is not being enforced in 
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some jurisdictions—do enjoy voluntary 
prayer—truly voluntary. In no wise are 
they restricted from uttering their 
own prayer at any time of the day in 
the school. 

What is prohibited is the institution- 
alization of prayer in the school, and 
the minute you do that, it is no longer 
voluntary. 

So let us understand clearly that 
those who are for voluntary prayer are 
for the law as it now stands. 

What is attempted here on the floor 
is to achieve an involuntary status for 
prayer in the United States. What is 
sought to be achieved is State prayer. 

My friends, the proponents of this 
amendment, like to feel when you add 
the word voluntary.“ and when you 
add the word school.“ it disguises the 
fact that what we are talking about is 
State prayer, whereas the first amend- 
ment of the Constitution of the 
United States, as written, as intended, 
and as enforced by the courts of this 
Nation, permit for total religious free- 
dom in our country. 

The great contribution of the United 
States of America to Western Civiliza- 
tion, indeed to the history of the 
world, was we were the first nation, 
the first, in the course of our Govern- 
ment and the setting up of that Gov- 
ernment not to have an established re- 
ligion. 

Western Europe had been devastat- 
ed—devastated—by the establishment 
of religion. The Huguenots, slaugh- 
tered in France, the Waldensians in 


Italy, the Irish and the English in 
England, the Covenanters in Scotland. 

Indeed, history does not change. 
Even today, the source of conflict in 


Northern Ireland is of a religious 
nature. Irishmen killing Irishmen, not 
over who is going to win the Irish 
Sweepstakes, but, rather, by virtue of 
various faiths which they espouse. 

Tragically, in Lebanon it continues, 
not for some small reason or differ- 
ence in politics but because of the 
great rift among the various religions 
of that nation. 

So we are not exempt from the les- 
sons of history. We are living amongst 
them right now. The greatest trage- 
dies have been caused where men tried 
to establish religion within the civil as- 
pects of their governments. 

Eighteen years ago Sam Ervin stood 
in much the same place that I stand 
today. His opponent at that time was 
the father-in-law of the distinguished 
majority leader. I say the same things 
that Senator Ervin said to Senator 
Dirkson. Rather, it is not that there 
are those who believe in a Creator and 
those who do not but, rather, which is 
the best route to take in understand- 
ing the Creator and being able to wor- 
ship the Creator. In his statement 
that day on the floor, Senator Ervin 
quoted the late Chief Justice Walter 
Stacy of the Supreme Court of North 
Carolina where Justice Stacy declared 
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in the opinion that he wrote in State 
against Beal: 

For some reason too deep to fathom, men 
contend more furiously over the route to 
heaven which they cannot see than over 
their visible walks on earth. [And] it would 
be almost unbelievable if history did not 
record the tragic fact men have gone to war 
and cut each other's throats because they 
could not agree as to what was to become of 
them after their throats were cut. 

Now, in the course of the days and 
weeks ahead, I and many of my col- 
leagues will attempt to set the record 
straight insofar as explaining what 
this Constitution is all about, explain- 
ing how it came to be, what it says, 
what the intent of these who wrote 
the Constitution and the Bill of 
Rights was, and what has occurred in 
light of both congressional and court 
action. Nobody is going to filibuster 
this issue, nobody. Indeed, prior to 
coming to the floor today, I sat down 
with the majority leader and gave him 
a time certain of June 1 when we 
would vote on this measure. I am not 
so sure that he does not consider that 
to be long. I do not. May I point out 
that the court stripping measures 
which we debated on this floor a year 
ago took 11 months, and that was a fil- 
ibuster. But what the proponents of 
these measures are asking to be done 
would overturn 193 years of American 
history. I am not willing to see that 
done in a week to 10 days. 

The matter of religion was very 
much in the minds of the drafters of 
this document. It was not a casual 
thought. Not tonight but at a later 
date we will get into the history but 
let me give you just a sampling of the 
thought that went behind this key 
part of our national heritage. First of 
all, this is where I learned, and this is 
when I try to apprise our fellow Amer- 
icans of what the Constitution is all 
about. This is not something that we 
are doing because we know it all. 
Every time I get into one of these de- 
bates I teach myself. We have all 
talked about the first amendment, and 
I will read that. But are there many 
who know article VI of the Constitu- 
tion of the United States and what it 
says? You should because it has a par- 
ticular application in this election 
year. 

Article VI, which was written before 
the first amendment, part of the origi- 
nal constitution, the last paragraph: 

The Senators and Representatives before 
mentioned, and the Members of the several 
State Legislatures, and all executive and ju- 
dicial Officers, both of the United States 
and of the several States, shall be bound by 
Oath or Affirmation, to support this Consti- 
tution; but no religious Test shall ever be re- 
quired as a Qualification to any Office or 
public Trust under the United States. 

Now, there, article VI, “no religious 
test.” What do you think it means? 
Well, certainly it clearly means that 
you cannot have a legal official test, 
but I think it is important to point out 
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now that neither can there be a de 
facto test in a highly charged atmos- 
phere during an election year. 

I have read where the President 
plans to use this as a campaign issue. I 
disavow that as a member of his party, 
as a Republican. What a man or 
woman believes on the subject of reli- 
gion cannot be a test for public office 
in the United States, and do not let 
anybody tell you, whether it is the 
President or some of the brethren on 
television who are trying to go ahead 
and espouse their point of view or how 
they view the Constitution, that such 
is the case. It is not. It cannot be de 
jure and it cannot be de facto. 

Article VI: 

But no religious Test shall ever be re- 
quired as a Qualification to any Office or 
public Trust under the United States. 

Do you think those men who drafted 
that document did not know what 
they were writing? They knew exact- 
ly—no religious test. Yes, you can be 
an atheist, obviously. No religious test. 
You could be a Christian. You could 
be a Jew. You could be a Roman 
Catholic. You could have come from 
Islam, born of the Hindu faith, no reli- 
gious faith. Very explicit. Does any- 
body doubt those words as to what the 
interpretation is? And that was writ- 
ten before the first amendment. As 
much as I study constitutional law— 
and I have learned more of it on the 
floor of the U.S. Senate than I did in 
law school—I have not read that 
aspect of the Constitution. So I am 
still learning. 

And now we get to the first amend- 
ment: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free- 
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievances. 

People say, “Well, they did not 
intend really to have that type of a 
prohibition.” They did not? In the 
days ahead I will clearly set forth to 
each one of you the exact progression 
of events in your country that made it 
very clear as to what was intended by 
those words. Those were not mealy 
words and they were not foggy words. 
They were explicit and the facts are 
there to prove that. 

The two men most responsible for 
the words and ideas of that Bill of 
Rights were Thomas Jefferson and 
James Madison. Do you want to hear 
Jefferson’s exact words on this sub- 
ject? They were written to the Dan- 
bury, Conn., Baptist Association. 

Now, in my State we had gone ahead 
as a State and done exactly what per- 
sons coming to this country had fled 
from. We established a religion as our 
State religion, congregationalism. 

And so Jefferson wrote to the Bap- 
tists in Danbury and he said: 
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Gentlemen: 

The affectionate sentiments of esteem 
and approbation which you are so good as to 
express towards me on behalf of the Dan- 
bury Baptist association, give me the high- 
est satisfaction. My duties dictate a faithful 
and zealous pursuit of the interests of my 
constituents, and in proportion as they are 
persuaded of my fidelity to these duties, the 
discharge of them becomes more and more 
pleasing. 

Now listen and tell me, when you 
hear the next words, whether or not 
Jefferson was not speaking as to the 
clarity of the principle involved in sep- 
aration of church and state. 

Believing with you that religion is a 
matter which lies solely between Man and 
his God, that he owes account to none other 
for his faith or his worship, that the legiti- 
mate powers of government reach actions 
only, and not opinions, I contemplate with 
sovereign reverence that act of the whole 
American people which declared that their 
legislature should make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof.“ thus building a 
wall of separation between Church & State. 
Adhering to this expression of the supreme 
will of the nation in behalf of the rights of 
conscience, I shall see with sincere satisfac- 
tion the progress of those sentiments which 
tend to restore to man all his natural rights, 
convinced he has no natural right in opposi- 
tion to his social duties. 

I reciprocate your kind of prayers for the 
protection and blessings of the common 
father and creator of man and tender you or 
yourselves and your religious association, as- 
surances of my high respect and esteem. 

THOMAS JEFFERSON. 

JAN. 1, 1802. 

However, the greatest debate of all, 
which led to the formulation of the 
first amendment, took place in the 
State of Virginia. Indeed, Virginia had 
gone ahead, like Connecticut, and es- 
tablished a religion, the Anglican reli- 
gion, my faith. 

During the course of the debate, 
which ran over years—and the histori- 
cal recitation awaits for later—Patrick 
Henry and others proposed legislation 
which, in effect, would have imposed a 
tax on the constituents of the State, 
which tax was to be used for the prop- 
agation of the Christian religion; and 
it was to this that James Madison ad- 
dressed himself in one of the greatest 
documents that has ever been written. 

He and others rose to oppose that 
measure. Tonight, I will read just one 
or two sentences. But do not forget 
that Madison was the author of the 
first amendment. Jefferson had gone 
to Europe. Madison was the one left to 
defeat the measure that was being 
proposed. Drawing upon Jefferson’s 
statute for establishing religious liber- 
ty in Virginia, Madison made the fol- 
lowing comment: 

Because the proposed establishment is a 
departure from that generous policy, which, 
offering an asylum to the persecuted and 
oppressed of every Nation and Religion, 


promised a lustre to our country, and an ac- 
cession to the number of its citizens. What a 


melancholy mark is the Bill of sudden de- 
generacy? 
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In other words, to raise a tax for 
propagation of the Christian religion. 


Instead of holding forth an asylum to the 
persecuted, it is itself a signal of persecu- 
tion. It degrades from the equal rank of 
Citizens all those whose opinions in Reli- 
gion do not bend to those of the legislative 
authority. Distant as it may be, in its 
present form, from the inquisition it differs 
from it only in degree. The one is the first 
step the other the last in the career of intol- 
erance. 


This is not some academic debate on 
the floor of the U.S. Senate. This re- 
lates, this debate, to our freedom as 
Americans. This relates as to whether 
or not each of us will be able to find 
our own way to God, bound in our own 
way, to pray in our own way, or 
whether we go back to the history 
which we had denied and allow the 
State to do that for us. The one is the 
first step, the other, the last, in the 
career of intolerance. 

So it was that our Founding Fathers, 
in the historical sense, were not at all 
confused as to what was at issue. They 
had seen with their own eyes what the 
establishment of religion brought 
forth, and they did not like what they 
saw. 

I do not think it should be this gen- 
eration which denies history, feels 
that it is exempt from history, be- 
cause, surely, if we go back to that 
point in time, it will happen here 
again, except this time in our Nation. 

Mr. President, Theodore White, in 
the book, The Making of a Presi- 
dent,“ wrote as follows: 


America as a civilization began with reli- 
gion. The first and earliest migrants from 
Europe, those who shaped America's cul- 
ture, law, tradition and ethics, were those 
who came from England—and they came 
when English civilization was in torment 
over the manner in which Englishmen 
might worship Christ. All through the sev- 
enteenth century, as the settlers arrived 
from the downs, the moors, and the villages 
of England, they came scarred with the bit- 
terness and intensity of the religious wars of 
that era, wars no less bloody and ferocious 
for the fact that they were fought between 
Protestant sects, Protestant against Protes- 
tant. The harshness of Cromwell, that 
somber figure, was a reflection of the harsh- 
ness with which Protestants assailed each 
other, as well as Catholics, over sect and 
dogma. 

It was with this remembered bitterness 
that the English migrants began the build- 
ing of a new society in a new world; and out 
of this bitterness they distilled, though not 
without a struggle, that first great land- 
mark in America’s unique civilization, that 
first of the creative American compromises 
that was to set America apart from the old 
world: freedom of worship, the decision that 
government should have no right to make 
inquiry into the faith of its citizens and that 
the state should remain forever divorced 
from any religious establishment. Never in 
civilization, since the earliest ziggurats and 
temples went up in the mud-walled villages 
of prehistoric Mesopotamia, had there been 
any state that left each individual to find 
his way to God without the guidance of the 
state. In retrospect, this is probably the 
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greatest historic decision enshrined in the 
American Constitution. 

Mr. DANFORTH. Mr. President, will 
the Senator yield for an inquiry? 

Mr. WEICKER. I yield to the distin- 
guished Senator from Missouri. 

Mr. DANFORTH. Mr. President, to- 
morrow morning, in the Rayburn 
Building, on the House side, a group of 
clergy are going to hold a press confer- 
ence. In the press conference, they are 
going to state their opposition and the 
opposition of their denominations to 
the proposed amendments on school 
prayer. 

The denominations which will be 
represented at that press conference 
will be, among others, the United 
Methodist Church, the United Church 
of Christ, the Episcopal Church, Lu- 
theran churches, the Baptist Church, 
a number of Jewish groups, Presbyte- 
rian Church U.S.A., and others. 

I have been giving some thought as 
to how it could be that religious 
people, devout religious people, could 
take a position that they do not want 
the Constitution amended. I would 
like to address that point on the floor 
of the Senate. 

I ask the Senator from Connecticut, 
who has been so active in this issue, if 
he has any knowledge as to what the 
program is going to be tomorrow and 
whether or not he sees some window 
at some time when I might be able to 
address the Senate on this issue—not 
for long. 

My remarks would last maybe 20 
minutes, 25 minutes, something like 
that. But I think that it is an impor- 
tant issue on which to focus and to try 
to look at it, not from a legalistic 
standpoint or from even a constitu- 
tional or a historic standpoint, but 
from the standpoint of the religious 
sensitivities of those who feel so 
strongly on the other side of the issue. 

Mr. WEICKER. I say to my good 
friend from Missouri that nobody con- 
tributes more to the deliberations of 
this body than he. But in this particu- 
lar situation, nobody is better quali- 
fied to contribute to these delibera- 
tions, because he is both a U.S. Sena- 
tor, with an understanding of the Con- 
stitution and the history of this 
Nation, and an ordained priest in the 
Episcopal ministry. I might add that 
the position he holds is the same as 
that of my younger brother, Harold, 
who is also an ordained minister in the 
Episcopal faith; and my great uncle, 
Randall Davidson, who was the Arch- 
bishop of Canterbury. 

I understand that we will be continu- 
ing on this matter around 2 o'clock to- 
morrow afternoon. I ask the Senator if 
he could fit it into his schedule so that 
at that juncture he would lead the 
debate on this matter, without any 
time limitation whatsoever. 

Mr. DANFORTH. I thank the Sena- 
tor very much. 
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I will plan to be here, then, about 2 
o’clock. I would not plan to take up 
too much of the time of the Senate. I 
do have some prepared remarks which 
I wrote over the weekend. As I say, I 
think it would take maybe 20 to 25 
minutes to pretty well go through 
them. Of course, if any Senator would 
like to ask questions, I would be de- 
lighted to entertain the questions. But 
I do appreciate the Senator’s sugges- 
tion. 

This is a subject which I know the 
Senator from Connecticut has 
thought about a lot and talked to in 
the Senate. I can remember the debate 
back in 1982. I have also taken an in- 
terest in it, for reasons stated. Many 
times we hear from our constituents, 
out of the depths of their religious be- 
liefs, the view that we should amend 
the Constitution, and I respect those 
beliefs very, very much. 

I also think that it is important, 
though, for us to recognize that there 
are two sides to this and that both 
sides are held by very devout people, 
and that their religious sensitivities 
are involved in it. 

I think that there is a tendency on 
our part to sometimes view an issue as 
being right versus wrong, or in this 
case, the godly versus the ungodly. 
That in fact is not the case, and there 
is a theological argument on the other 
side. There is a biblically rooted argu- 
ment on the other side, and it is no 
trivial matter to those who feel strong- 
ly. 

Therefore, around 2 p.m. tomorrow, 
I will be in the Chamber and look for- 
ward to addressing the matter at that 
time. 

Mr. WEICKER. I look forward to 
the Senator leading the debate at that 
time. 

Mr. DANFORTH. I thank the Sena- 
tor. 

Mr. WEICKER. Mr. President, I 
know my good friend from Iowa 
wishes to speak. I have only about 3 
minutes to wind up my statement if I 
might. 

Mr. JEPSEN. Mr. President, will the 
Senator yield for a question? 

Mr. WEICKER. I yield. 

Mr. JEPSEN. It is my understanding 
after the Senator from Connecticut 
completes his remarks we will be going 
out of session shortly. So on tomorrow 
sometime after the good Senator from 
Missouri I will try to get the floor in 
my own right. 

I thank the Senator very much for 
his courtesy. 

Mr. WEICKER. I thank the Senator 
from Iowa. 

Mr. President, in conclusion, let me 
give you my view and interpretation of 
what this first amendment is about. 

Maybe it is that the one true faith 
has yet to be espoused. Maybe it is not 
Catholicism. Maybe it is not Protes- 
tantism. Maybe it is not Judaism nor 
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Hindu, nor Moslem, nor any religion 
known to man today. 

What the Constitution of the United 
States says is that even if no other 
place in the world and even if there is 
only one person espousing it, that can 
be done here in the United States of 
America. 

What I am trying to say is you 
cannot interpret the Constitution in 
terms of what we know today and cer- 
tainly not in this area. 

If there is a true faith, you do not 
want to hear it? And it might be out 
there and it might be different from 
anything you know today. The Consti- 
tution stands against the passions of 
the time. It stands against the knowl- 
edge of the time. 

Only freedom can assure that each 
one of our citizens will have that op- 
portunity to hear and to do. 

Now, how do I prove that point to 
you? I will prove it to you here today. 
What do you think this amendment 
would have consisted of had it been 
written 50 years ago? Do you think it 
would have been silent prayer? Do you 
think it would have been no instruc- 
tion as to the verbiage in the prayer? 
Or even if you are on the other side of 
this issue from me, would you agree 
with me it would have been a Chris- 
tian prayer and it would have been a 
Protestant prayer 50 years ago? 

That is why you leave the Constitu- 
tion alone. As imperfect as this pro- 
posal is before us today, in terms of 
the principle of the first amendment, 
it is a lot better than what would have 
been done 50 years ago, and we still 
have a long way to go on our religious 
freedom. Even the law as it is today it 
is disobeyed in constituency after con- 
stituency. 

So we have a long way to go still to 
religious freedom for all of us and for 
our children. 

But if you believe in whatever faith, 
you will be able to practice it as 
strongly and fervently as man or 
woman can possibly do here in this 
Nation by virtue of the protections of 
our Constitution. 

There is nothing in my mind as to 
my beliefs and religion that you can 
add on the floor of the U.S. Senate 
that makes God more real or more 
powerful—nothing. And indeed it is to 
profane God to elevate this body to 
His position. As Justice Jackson said in 
one of his dissents, “It is possible to 
hold a faith with enough confidence to 
believe that what should be rendered 
to God does not need to be decided 
and collected by Caesar.“ 

So, this is an outline, then, of the 
issues confronting us, not between 
men and women of great faith and 
men and women of doubt, but those 
who hold the greatest pride in the his- 
tory of their Nation and want to 
insure themselves and the world that 
still today, still today in the words of 
Madison we are a signal, we are an 
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asylum to the persecuted of the world, 
and that we have enough belief and 
enough faith that each one of us will 
truly find our way to our Creator. 

Mr. President, I yield the floor. 
è Mr. HUMPHREY. Mr. President, as 
we continue our consideration of 
Senate Joint Resolution 73, the Presi- 
dent’s proposed constitutional amend- 
ment to permit voluntary prayer in 
the public schools, I would like to 
direct the attention of my colleagues 
to an article by Dr. D. L. Cuddy which 
recently appeared in the Manchester, 
N.H., Union Leader. Dr. Cuddy’s dis- 
cussion lends a relevant and important 
perspective to the school prayer 
debate, and I ask that it appear in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the Manchester, (N.H.), Union 
Leader, Feb. 9, 1984] 


FREEDOM OF SPEECH AND SCHOOL PRAYER 
(By D. L. Cuddy) 


Recently, the Reagan Administration for- 
mally endorsed, and Congress may soon vote 
on, a proposed Constitutional amendment 
allowing voluntary (without state involve- 
ment or endorsement) prayer in public 
schools, which a September Gallup poll 
showed is supported by 81 percent of the 
American people. However, on Nov. 14, the 
U.S. Supreme Court allowed to stand U.S. 
District Judge Juan Burciaga’s ruling that 
New Mexico's “moment of silence” law even 
was unconstitutional (19 other states have 
similar laws). One must wonder whether the 
Justices now would consider unconstitution- 
al a law requiring a daily moment of si- 
lence” in schools to honor our nation’s war 
dead, or if they will allow teachers the right 
to demand silence of their students even 
during class examinations, lest the Congress 
and teachers might have as their secret 
intent imposing a religious activity upon 
their students. 

Originally, the matter of prayer in public 
schools seemed rather straightforward, as 
the Supreme Court ruled in Engel v. Vitale 
(1962) that government could not compose 
prayers or require them to be recited by 
public school students. Again, in Abington v. 
Schempp (1963) the Court ruled that gov- 
ernment could not prescribe or supervise 
prayer in public schools. 

Relevant to this issue, Justice Tom Clark 
wrote that “there must be a secular legisla- 
tive purpose and a primary effect that nei- 
ther advances nor inhibits religion.“ Howev- 
er, the problem is that a legal preference for 
the secular does inhibit religion, Apparent- 
ly, the Court did not realize that there is no 
neutral position in this issue, because in not 
allowing children audibly to pray together 
in school, the Court has given preference to 
those with agnostic or atheistic beliefs. 

The extent to which “legal secularism" 
has come to dominate judicial opinions can 
be seen in the case of Stein v. Oshinski 
(1965), where the Supreme Court allowed to 
stand a U.S. Appeals Court ruling that chil- 
dren could not even voluntarily say grace 
before lunch in public school. The develop- 
ing attitude of the Court was one that in 
effect concluded there could be no religious 
activity upon public property. 

This, however, is where the courts have 
gone too far, because the issue of school 
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prayer becomes not just one of freedom of 
religion, but a matter of censorship and 
“freedom of speech“ as well. Is it not our 
right of free speech” to say what we wish 
where we wish, including in a public school, 
if it does not prevent the orderly operation 
of the school or impinge on the rights of 
other? In Tinker v. Des Moines (1969), the 
Supreme Court ruled that it was the right 
of students under “freedom of speech” to 
wear black armbands to protest the Viet- 
nam War regardless of whether other stu- 
dents in the school objected to having to 
witness this speech.“ The Court said it 
could hardly be argued that either stu- 
dents or teachers shed their constitutional 
rights to freedom of speech or expression at 
the school house gate. 

In a similar manner, the Court seemed to 
uphold the right of free speech in Widmar 
v. Vincent (1981), where it ruled that stu- 
dents’ access to public facilities could not be 
denied simply because of the religious con- 
tent of their speech or functions. The 
Court, in effect, ruled that a religious activi- 
ty of function is a protected form of speech, 
even when it occurs in school facilities on 
public property. This was recently support- 
ed (5/12/83) in Bender v. Williamsport Area 
School District by a U.S. District Court in 
Pennsylvania. 

I suppose the matter comes down to this. 
If under free speech“ the Nazis can on 
public property in Skokie, III., advocate the 
extermination of Jews, how can this society 
censor children from voluntarily praying on 
public school property? And if students can 
collectively say audibly, Teacher, please 
help us,” in the name of free speech.“ how 
can our society deny those same students 
the “freedom of speech” collectively to say 
audibly, God, please help us“? 

(D.L. Cuddy, PhD., is a Senior Associate 
with the National Institute of Education 
(NIE). The views expressed in this article 
are those of the author and do not necessar- 
ily reflect the positions or policies of NIE or 
the U.S. Department of Education.) 


Mr. HATCH. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
JEPSEN). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I think 
there are no more speakers on the 
pending business today. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be 
a period for the transaction of routine 
morning business to go no later than 
6:30 p.m. in which Senators may speak 
for not more than 3 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to 
the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 1:37 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3050. An act to amend the Rural 
Electrification Act of 1936 to ensure the 
continued financial integrity of the Rural 
Electrification and Telephone Revolving 
Fund, and for other purposes. 


MEASURE REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 3050. An act to amend the Rural 
Electrification Act of 1936 to ensure the 
continued financial integrity of the Rural 
Electrification and Telephone Revolving 
Fund, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-2712. A communication from the Vice 
President of the C&P Telephone Co. trans- 
mitting, pursuant to law, the 1983 state- 
ment of receipts and expenditures of the 
Chesapeake & Potomac Telephone Co.; to 
the Committee on Governmental Affairs. 

EC-2713. A communication from the Gov- 
ernor of the Farm Credit Administration 
transmitting, pursuant to law, the 1983 Gov- 
ernment in the Sunshine report; to the 
Committee on Governmental Affairs. 

EC-2714. A communication from the 
Chairman of the U.S. Merit Systems Protec- 
tion Board transmitting, pursuant to law, a 
report on Reduction-in-Force Roundtable 
proceedings held in July 1983; to the Com- 
mittee on Governmental Affairs. 

EC-2715. A communication from the 
Chairman of the U.S. Merit Systems Protec- 
tion Board transmitting, pursuant to law, 
the annual report on the Board’s appeals 
decisions for fiscal year 1982; to the Com- 
mittee on Governmental Affairs. 
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EC-2716. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the annual Freedom of Informa- 
tion report of the Department of the Treas- 
ury for calendar year 1983; to the Commit- 
tee on the Judiciary. 

EC-2717. A communication from the Di- 
rector of the Administrative Office of the 
U.S. courts, transmitting, pursuant to law, a 
report on bankruptcy court matters trans- 
mitted to the U.S. district courts during cal- 
endar year 1983; to the Committee on the 
Judiciary. 

EC-2718. A communication from the Spe- 
cial Counsel of the Merit Systems Protec- 
tion Board, transmitting, pursuant to law, 
the annual Freedom of Information Act 
report for the Office of Special Counsel for 
calendar year 1983; to the Committee on the 
Judiciary. 

EC-2719. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual Free- 
dom of Information report of the Depart- 
ment for calendar year 1983; to the Commit- 
tee on the Judiciary. 

EC-2720. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the annual Freedom of Information 
Act report of the Department for calendar 
year 1983; to the Committee on the Judici- 
ary. 

EC-2721. A communication from the 
Chairman of the Consumer Product Safety 
Commission, transmitting, pursuant to law, 
the annual Freedom of Information Act 
report of the Commission for calendar year 
1983; to the Committee on the Judiciary. 

EC-2722. A communication from the Post- 
master General, transmitting, pursuant to 
law, the annual Freedom of Information 
Act report of the Postal Service for calendar 
year 1983; to the Committee on the Judici- 


y. 

EC-2723. A communication from the 
Chairman of the Federal Energy Regula- 
tory Commission, transmitting, pursuant to 
law, the annual Freedom of Information 
report of the Commission for calendar year 
1983; to the Committee on the Judiciary. 

EC-2724. A communication from the Ad- 
ministrator of the Small Business Adminis- 
tration, transmitting, pursuant to law, the 
annual Freedom of Information Act report 
of the Administration for calendar year 
1983; to the Committee on the Judiciary. 

EC-2725. A communication from the 
Chairman of the National Endowment for 
the Humanities, transmitting, pursuant to 
law, the annual Freedom of Information Act 
report of the Endowment for calendar year 
1983; to the Committee on the Judiciary. 

EC-2726. A communication from the Free- 
dom of Information Act Director of the Fed- 
eral Home Loan Mortgage Corporation, 
transmitting, pursuant to law, the annual 
Freedom of Information Act report of the 
Corporation for calendar year 1983; to the 
Committee on the Judiciary. 

EC-2727. A communication from the Mar- 
shal of the Supreme Court of the United 
States, transmitting, pursuant to law, the 
annual report on the cost of the protective 
function provided by the Supreme Court 
police to Justices, official guests and em- 
ployees of the Supreme Court for the period 
February 16, 1983 to February 15, 1984; to 
the Committee on the Judiciary. 

EC-2728. A communication from the 
Chief Immigration Judge, Executive Office 
for Immigration Review, Department of 
Justice, transmitting, pursuant to law, 
copies of orders suspending the deportation 
of certain persons under sections 244(a)(1) 
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and 244(a)2) of the Immigration and Na- 
tionality Act; to the Committee on the Judi- 
ciary. 

EC-2729. A communication from the 
Acting Public Printer, transmitting, pursu- 
ant to law, the annual report on the activi- 
ties of the Government Printing Office for 
fiscal year 1983; to the Committee on Rules 
and Administration. 

EC-2730. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a 
report on the Department of the Army’s 
proposed letter of offer to Jordan for de- 
fense articles estimated to cost in excess of 
$50 million; to the Committee on Armed 
Services. 

EC-2731. A communication from the 
Deputy Assistant Secretary of Defense 
(Military Personnel and Force Manage- 
ment), transmitting, pursuant to law, the 
calendar year 1983 report concerning officer 
responsibility pay; to the Committee on 
Armed Services. 

EC-2732. A communication from the Prin- 
cipal Deputy Assistant Secretary of the 
Navy (Shipbuilding and Logistics), transmit- 
ting, pursuant to law, a report on the con- 
version of the family housing maintenance 
function at the Navy Public Works Center, 
Pearl Harbor, Hawaii, to performance by 
contract; to the Committee on Armed Serv- 
ices. 

EC-2733. A communication from the 
Chairman of the Advisory Council on His- 
toric Preservation, transmitting, pursuant 
to law, the annual report of the Council for 
fiscal year 1983; to the Committee on 
Energy and Natural Resources. 

EC-2734. A communication from the Sec- 
retary of the American Battle Monuments 
Commission, transmitting, pursuant to law, 
the annual Freedom of Information Act 
report of the Commission for calendar year 
1983; to the Committee on the Judiciary. 

EC-2735. A communication from the 
Chairman of the Board of Governors of the 
Federal Reserve System, transmitting, pur- 
suant to law, the annual Freedom of Infor- 
mation Act report of the System for calen- 
dar year 1983; to the Committee on the Ju- 
diciary. 

EC-2736. A communication from™ the 
Acting Deputy Director of the Office of 
Governmental and Public Affairs, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the annual Freedom of Information 
Act report of the Department for calendar 
year 1983; to the Committee on the Judici- 


ary. 

EC-2737. A communication from the 
Deputy Director of the Central Intelligence 
Agency (Administration), transmitting, pur- 
suant to law, the annual Freedom of Infor- 
mation Act report of the Agency for calen- 
dar year 1983; to the Committee on the Ju- 
diciary. 

EC-2738. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the ac- 
tivities performed by States under the pre- 
ventive health and health services block 
grant; to the Committee on Labor and 
Human Resources. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-548. A resolution adopted by the 
Senate of the State of West Virginia urging 
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Congressional action to limit foreign steel 
imports; to the Committee on Finance. 
“SENATE RESOLUTION No. 13 

“Whereas, The American steel industry 
has engaged in extraordinary self-help ef- 
forts including the commitment of millions 
of dollars to modernization and the reduc- 
tion of employment cost; and 

“Whereas, Foreign steel imports now ac- 
count for approximately twenty percent of 
the steel consumed in the United States; 
and 

“Whereas, The American steel and coal in- 
dustries, and those particularly in West Vir- 
ginia, are suffering from painfully high 
levels of unemployment which result in 
large measure from foreign steel imports; 
and 

“Whereas, Most steel entering the United 
States is unfairly traded because it is 
dumped, subsidized or is the beneficiary of 
targeted foreign government development 
assistance; and 

“Whereas, United States trade laws have 
been ineffective in stemming the tide of un- 
fairly traded foreign steel; and 

“Whereas, Unfair trade in steel is the 
single most serious threat to the survival of 
a healthy industry in West Virginia and in 
the United States; and 

“Whereas, The American steel industry 
produces industrial material which is essen- 
tial to the United States economy and nec- 
essary to our national defense; and 

“Whereas, The steel industry is an impor- 
tant part of this state’s economy, providing 
employment for thousands of the state resi- 
dents; and 

“Whereas, The American steel industry 
and West Virginia’s coal mining industry are 
linked by an important and mutually benefi- 
cial customer-supplier relationship; there- 
fore, be it 

“Resolved by the Senate, That the Con- 
gress of the United States is hereby urged 
to support the Fair Trade in Steel Act of 
1983 (H.R. 4352) which limits imports of for- 
eign steel to not more than fifteen percent 
of American steel consumption for a period 
of at least five years; and, be it 

“Resolved further, That a copy of this res- 
olution be sent to each member of the West 
Virginia Congressional Delegation, each 
member of the Congressional Steel Caucus, 
the presiding officers of each House of Con- 
gress, and the President of the United 
States.” 

POM-549. A resolution adopted by the 
Council of the County of Maui, Hawaii, 
urging Congress to review the implementa- 
tion of recommendations adopted by the 
joint Federal-State Task Force on Hawaiian 
Home Lands in 1983, and urging Congress to 
initiate breach of trust or other appropriate 
legal action for noncompliance by the State 
of Hawaii or the U.S. Department of the In- 
terior; to the Committee on Energy and 
Natural Resources. 

POM-550. A resolution adopted by the 
Council of the County of Maui, Hawaii, 
urging Congress to establish a joint Federal- 
State Ceded Lands Commission to review 
the status and need for federally controlled 
lands in the State of Hawaii; to the Commit- 
tee on Energy and Natural Resources. 

POM-551. A resolution adopted by the 
Council of the County of Maui, Hawaii, 
urging Congress to establish a single defini- 
tion of native Hawaiian without reference 
to a blood quantum and to provide appropri- 
ate protections to guarantee the rights and 
privileges of current Hawaiian homes bene- 
ficiaries; to the Committee on the Judiciary. 
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POM-552. A resolution adopted by the 
House of Representatives of the Common- 
wealth of Massachusetts; to the Committee 
on Environment and Public Works. 


“RESOLUTIONS MEMORIALIZING THE U.S. Con- 
GRESS TO AUGMENT THE FUNDING LEVEL OF 
SUPERFUND VIA AN AMENDMENT TO THE 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, 
COMPENSATION, AND LIABILITY ACT 


“Whereas, the citizens of Massachusetts 
are proud of the birth of an environmental 
conscience which is rooted in genuine con- 
cern for human health, the air, water, land 
and wildlife, for the Commonwealth has 
worked to improve development practices, 
curb industrial pollution, revamp deficient 
environmental laws, and step up enforce- 
ment of existing environmental legislation; 
and 

“Whereas, blatant violations against the 
human right to a healthful environment 
persist, for “Superfund” is a misnomer: 
posing as a vehicle for accomplishing clean- 
up of the Nation’s worst hazardous waste 
sites, it has been grossly inadequate from 
the start; and 

“Whereas, at the recent meeting of the 
National Conference of State Legislatures 
in Washington, D.C., from December 14 to 
16, 1983, members adopted a resolution call- 
ing for an increase in the current Superfund 
level from 1.6 billion dollars to 12 billion 
dollars; and 

“Whereas, increasing Comprehensive En- 
vironmental Response, Compensation and 
Liability Act funding is a matter of utmost 
urgency, a positive step toward implement- 
ing an aggressive campaign for cleaning up 
the Nation's hazardous waste sites; and 

“Whereas, hazardous waste is the most se- 
rious environmental threat facing America, 
and only a substantial increase in funding 
will facilitate removal of this threat; there- 
fore be it 

“Resolved, That the Massachusetts House 
of Representatives hereby urges the United 
States Congress to augment the funding 
level of Superfund via an amendment to the 
Comprehensive Environmental Response, 
Compensation and Liability Act from the 
current level of 1.6 billion dollars to 12 bil- 
lion dollars; and be it further 

“Resolved, That a copy of these resolu- 
tions be forwarded by the clerk of the 
House of Representatives to the presiding 
officer of each branch of the Congress and 
the Members thereof from the Common- 
wealth.” 

POM-553. A joint resolution adopted by 
the General Assembly of the State of Ver- 
mont; to the Committee on Finance. 


“JOINT RESOLUTION RELATING TO A TAX ON 
IMPORTED DAIRY PRODUCTS 


“Whereas, dairy farmers in the United 
States are perceived by the general public 
and by the federal government as the gen- 
erators of huge dairy product surpluses, and 

“Whereas, the dairy product surplus is 
costing taxpayers billions of dollars annual- 
ly with our current support programs, and 

“Whereas, in 1982 there were 2.8 billion 
pounds (milk equivalent) of imported dairy 
products received in this country, and 

“Whereas, the imported product is a great 
contributor to our surplus accounting for 
approximatley 15 percent of our current 
annual dairy surplus, and 

“Whereas, many imported dairy products 
are at least partially subsidized by foreign 
governments, and 

“Whereas, foreign dairy product produc- 
ers are not taxed as part of the so-called 
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‘fifty-cent per hundredweight assessment 
program’ which is imposed on domestic pro- 
ducers, now therefore be it 

Resolved by the Senate and House of Rep- 
resentatives, That Congress be urged to 
impose an assessment on imported dairy 
products including casein which remains 
constant with the fifty-cent per hundred- 
weight assessment or any other production 
assessment which is or may in the future be 
levied against domestic producers, and be it 
further 

“Resolved, That the Secretary of State 
send copies of this Joint resolution to Ver- 
mont's Congressional Delegation to be used 
in expressing the sentiments of the people 
of this state to the Congress and the Presi- 
dent of the United States, and be it further 

“Resolved, That the Secretary of State 
send copies of this resolution to the Presi- 
dent of the United States Senate, the 
Speaker of the House and the Chairman of 
the Senate and House Committees on Agri- 
culture and Secretary Block.” 

POM-554. A resolution adopted by the 
Senate of the State of Pennsylvania; to the 
Committee on Finance. 

“RESOLUTION 


“Whereas, Trade in steel is totally distort- 
ed by foreign government subsidies, dump- 
ing and the protection of their home mar- 
kets by most foreign governments; and 

“Whereas, Steel is the necessary material 
for any industrial economy and a major 
source of employment; and 

“Whereas, Foreign government involve- 
ment in the steel industry has led to a 
chronic and increasing unfair trade prob- 
lem; and 

“Whereas, The United States is the only 
major open market for steel left in the 
world, government-owned or supported 
steelmakers have resorted to selling dumped 
and subsidized steel on United States mar- 
kets; and 

“Whereas, Foreign competitors uncon- 
strained by the need to be profitable, have 
been systematically destroying our domestic 
steel industry; and 

“Whereas, In 1982 steel imports rose to 
record levels of 21.8% of the market and 
1983 shows that they are still taking one- 
fifth of the market; and 

“Whereas, Those record imports, com- 
bined with the recession which continues in 
steel, are causing losses of $5 billion by do- 
mestic companies from January 1982 
through the third quarter of 1983; and 

“Whereas, These unfairly traded imports 
have played a major role in the loss of jobs 
by 270,000 steelworkers since 1974 and con- 
tinued lay-off of more than 100,000 steel in- 
dustry employees today; and 

“Whereas, Ihe domestic steel industry is 
aggressively pursuing self-help measures to 
restore the industry to a healthy, competi- 
tive position; therefore be it 

“Resolved, That the Senate of Pennsylva- 
nia hereby supports our steel producers in 
their efforts to ensure a long-term contribu- 
tion to the industrial strength and national 
defense of the United States; and be it fur- 
ther 

“Resolved, That the Senate of Pennsylva- 
nia hereby strongly urges a temporary 
pause from the crippling impact of unfairly 
traded imports so that our industries might 
carry out capital improvements and plans 
for modernization; and be it further 

“Resolved, That the Senate of Pennsylva- 
nia hereby supports federal legislation 
which will provide the necessary pause for 
the revitalization of our steel industry and 


CONGRESSIONAL RECORD—SENATE 


the further stimulation of employment; and 
be it further 

“Resolved, That copies of this resolution 
be transmitted to the President of the 
United States, the presiding officers of each 
House of Congress and to each member of 
Congress from Pennsylvania.” 

POM-555. A resolution adopted by the 
Board of Supervisors of the County of Ala- 
meda, California relating to enforcement as- 
sistance; to the Committee on Finance. 

POM-556. A resolution adopted by Ne- 
braska Unicameral Legislature; to the Com- 
mittee on Finance. 


“LEGISLATIVE RESOLUTION 253 


“Whereas, access to higher education in 
Nebraska is greatly assisted by guaranteed 
student loans; and 

“Whereas, many Nebraska students could 
not afford the college of their choice with- 
out a guaranteed student loan; and 

“Whereas, many Nebraska banks make 
such loans but are dependent upon a sec- 
ondary market to purchase and service the 
loans; and 

“Whereas, most small banks in Nebraska 
would cease lending to financially needy 
students without a secondary market which 
meets their specific needs; and 

“Whereas, the federal government has in 
the past encouraged the creation of state 
student loan bond issue authorities to pro- 
vide a secondary market; and 

“Whereas, the tax-exempt bond issues of 
The Nebraska Higher Education Loan Pro- 
gram (NEBHELP) have provided a second- 
ary market for Guaranteed Student Loans; 
and 

“Whereas, the United States Department 
of Education has recently disapproved and 
delayed further bond issues for many states, 
including Nebraska; and 

“Whereas, Congress has considered a limit 
on most tax-exempt bond issues, which 
would further jeopardize Nebraska student 
loan bond issues; and 

“Whereas, these actions could severely 
limit access to higher education in Nebraska 
and elsewhere. 

“Now therefore, be it resolved by the Mem- 
bers of the Eighty-Eighth Legislature of Ne- 
braska, second session: 

1. That the United States Department of 
Education be encouraged to approve, in ac- 
cordance with law, student loan bond issues 
which meet a demonstrated need. 

2. That Congress should not place a limit 
on student loan bond issues as part of a gen- 
eral tax-exampt bond limit, for current law 
already provides a review of need by the 
United States Department of Education. 

“3. That the Clerk of the Legislature for- 
ward a copy of this resolution to the Speak- 
er of the U.S. House of Representatives, the 
President of the U.S. Senate, each member 
of the Nebraska congressional delegation, 
and the U.S. Secretary of Education.” 

POM-557. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Finance. 

“ASSEMBLY JOINT RESOLUTION No. 78 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the President and 
the Congress of the United States to enact 
legislation which amends Section 102 of the 
Social Security Amendments of 1983 to 
ensure that existing employees of nonprofit 
organizations are excluded from social secu- 
rity coverage in the same manner as exist- 
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ing federal employees and to provide that 
new employees of nonprofit organizations 
will be covered by social security as will be 
new federal employees; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-558. A resolution adopted by the 
Legislature of the State of South Dakota; to 
the Committee on Foreign Relations. 


“HOUSE CONCURRENT RESOLUTION No. 1003 


“Whereas, Taiwan-Republic of China is of 
great strategic importance in the defense of 
East Asia and the Pacific; and 

Whereas, the people of Taiwan-Republic 
of China are and have been among the most 
trusted friends of the people of the United 
States; and 

“Whereas, the commercial, cultural and 
other nongovernmental relations between 
the American people and Taiwan-Republic 
of China are now and have always been ex- 
cellent and mutually beneficial; and 

“Whereas, the people of South Dakota 
wish to conduct and carry out numerous 
economic and cultural programs, transac- 
tions and other relations with the people of 
Taiwan-Republic of China; and 

“Whereas, the products of South Dakota 
agriculture and manufacturing are contin- 
ually essential for maintaining the trade 
patterns which are developing between the 
United States and Taiwan-Republic of 
China; and 

“Whereas, the Legislature has strong 
reason to believe that it is the will and 
pleasure of the people of this state that 
Taiwan-Republic of China be adopted as a 
sister state: 

“Now, therefore, be it resolved, by the 
House of Representatives of the Fifty-ninth 
Legislature of the state of South Dakota, the 
Senate concurring therein, That Taiwan-Re- 
public of China is hereby adopted as South 
Dakota's sister state; 

“Be it further resolved, That the Chief 
Clerk of the House of Representatives of 
the state of South Dakota shall forward a 
copy of this Resolution to the President of 
the United States of America, to the Presi- 
dent of the United States Senate, to the 
Speaker of the House of Representatives of 
the United States, to the Chief Executive 
Officer of the government of Taiwan-Re- 
public of China, to the Speaker of the Pro- 
vincial Legislature of Taiwan-Republic of 
China and to the Governor of the state of 
South Dakota.” 

POM-559. A resolution adopted by the 
Commonwealth of Massachusetts; to the 
Committee on Foreign Relations. 


THE COMMONWEALTH OF MASSACHU- 
SETTS, IN THE YEAR ONE THOU- 
SAND NINE HUNDRED AND EIGHTY- 
FOUR 


“RESOLUTIONS CONDEMNING IRAN FOR PERSE- 
CUTION OF MEMBERS OF THE BAHA'I FAITH 
“Whereas, more than one hundred and 

fifty members of the Baha'i faith have been 

brutally executed by Iranian authorities 
since the 1979 Islamic Revolution; and 

“Whereas, many Baha'i in Iran have dis- 
appeared and others have been tortured, 
persecuted, and deprived or their fundamen- 
tal rights to personal property and employ- 
ment; and 
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“Whereas, an edict issued by Iran's Revo- 
lutionary Prosecutor General on August 29, 
1983, has far-reaching implications that 
threaten the lives of all people of the Bahai 
faith living in Iran; and 

“Whereas, these systematic actions of exe- 
cution, arrest, confiscation of property, the 
denial of jobs, pensions, education and the 
right to practice the Baha'i faith constitutes 
a national policy of the Government of Iran 
and 

“Whereas, the Baha'i faith is founded 
upon precepts of peace, universal brother- 
hood and equality among men and women; 
now therefore be it 

“Resolved, that the Massachusetts House 
of Representatives hereby condemns the 
recent decision taken by the Government of 
Iran to destroy the Baha'i faith by labelling 
as “criminal acts“ all Baha'i teaching and 
organized religious activities and further 
condemns the religious persecution and 
atrocities to the people of the Baha'i faith 
carried out systematically by the Govern- 
ment of Iran; and be it further 

“Resolve, that a copy of these resolutions 
be forwarded by the Clerk of the House of 
Representatives to the President of the 
United States House of Representatives and 
the President pro tem of the United States 
Senate.” 

POM-560. A resolution adopted by the 
Board of Representatives of Ithaca, New 
York relating to removing Connecticut hill 
lands from Indian settlement negotiations; 
to the Committee on Indian Affairs. 

POM-561, A resolution adopted by the 
Conference of Minority Public Administra- 
tors relating to anti-affirmative action and 
quotas position of the United States Com- 
mission on Civil Rights; to the Committee 
on the Judiciary. 

POM-562. A resolution adopted by the 
Council of the County of Maui, Hawaii 
urging Congress to include native Hawaiians 
in the definition of native American and 
extend to native Hawaiians eligibility in all 
programs affected by such definition with- 
out prejudice to the Committee on Labor 
and Human Resources. 

POM-563. A resolution adopted by the 
Legislature of the State of California; to the 
Committee on Energy and Natural Re- 
sources. 


“ ASSEMBLY JOINT RESOLUTION No. 86 


“Whereas, the Department of the Interior 
has proposed Lease Sale 80 to expand oil 
drilling off the California coast; and 
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“Whereas, the California Legislature be- 
lieves that the coastline of California and 
the waters off this coast represent an im- 
portant natural resource which must be pre- 
served; and 

“Whereas, the southern California coast- 
line is a prime recreation and tourism area 
which contributes substantially to the econ- 
omy of the region; and 

“Whereas, increased oil and gas explora- 
tion and development is occurring off the 
coast of California without adequate or suf- 
ficient analysis of the cumulative effects of 
such exploration; and 

“Whereas, there is potential negative 
impact on endangered species, the environ- 
ment, and the economy of the region; and 

“Whereas, only a single meeting was held 
in San Diego to determine the scope of the 
draft environmental impact statement 
(DEIS) and that meeting did not include op- 
portunities for the general public to partici- 
pate; and 

“Whereas, local governments have ex- 
pressed serious reservations regarding the 
validity and thoroughness of the DEIS; and 

“Whereas, the DEIS has not indicated 
that oil and gas reserves in the tracts off 
the southern California coast compensate 
for the deterioration of air quality and po- 
tential oil spill damage that could result; 
and 

“Whereas, a detailed analysis of transpor- 
tation and refining problems associated 
with the production of resources from these 
tracts was not provided in the DEIS; and 

“Whereas, on December 6, 1983, it was re- 
vealed in a final environmental impact 
statement on Lease Sale 80, that the United 
States Navy called for exclusion of 60 per- 
cent of the 11.6 millon offshore acres con- 
tained in Lease Sale 80, citing that there is 
no place within the Southern California 
lease offering area in which oil or gas explo- 
ration or production, even with the most 
stringent stipulations, can occur without 
significant impact to the Department of De- 
fense and the nation’s defense“; and 

“Whereas, the United States Navy in the 
same statement also charged that the 
waters off the San Diego County coastline 
are “the most heavily used naval operating 
areas anywhere in the world”; and 

“Whereas, a number of tracts in the pro- 
posed Lease Sale 80 coincide with hazardous 
waste dump sites and could present a signifi- 
cant threat to the environmental and public 
health; and 

“Whereas, there already exists the poten- 
tial for geological hazards and seismic risks 
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in the waters off the southern California 
coast; and 

“Whereas, military operations would be 
negatively impacted which would jeopardize 
our national security and defense; and 

“Whereas, revisions in outer continental 
shelf regulations, orders, and standard lease 
sale stipulations, consistent with local and 
state government recommendations, may be 
necessary; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California 
strongly urges the President and Congress 
of the United States to delete from the pro- 
posed Lease Sale 80 until January 1986, 
those tracks off the San Diego County 
coastline, and to conduct comprehensive, 
area-wide public hearings to permit a full 
range of citizen groups to participate in the 
process and express their concerns on the 
special needs of the San Diego area, and to 
establish a local, technical advisory commit- 
tee to meet with and advise the Department 
of the Interior in a joint review of existing 
procedures, policies, and regulations govern- 
ing outer continental shelf development to 
determine if the proposed Lease Sale 80 
meets the requirements of the Outer Conti- 
nental Shelf Lands Act, the Coastal Zone 
Management Act, the National Environmen- 
tal Protection Act, and the Endangered Spe- 
cies Act, and to determine what changes 
may be necessary in procedures and regula- 
tions; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resoluton to 
the President and Vice President of the 
United States, to the Secretary of the Inte- 
rior, to the Speaker of the House of Repre- 
sentatives and to each Senator and Repre- 
sentative from California in the Congress of 
the United States.” 


FOREIGN CURRENCY REPORTS 


In accordance with the appropriate 
provisions of law, the Secretary of the 
Senate herewith submits the following 
report(s) of standing committees of 
the Senate, certain joint committees 
of the Congress, delegations and 
groups, and select and special commit- 
tees of the Senate, relating to ex- 
penses incurred in the performance of 
authorized foreign travel: 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS, FOR THE PERIOD FROM JULY 1 TO SEPT. 31, 1983 


Transportation 


Foreign 
currency oF US. 


00 
1.584.150 
00 — 


Misceltaneous 


U.S. dollar 

Foreign equivalent 
Currency or US 

currency 


US. dollar 
equivalent 


currency 


577.89 


577,89 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS, FOR THE PERIOD FROM OCT. 1 TO DEC. 31, 1983 


Transportation 


Name and country 


5,211.60 
37,200 


US. dollar 
equivalent 
or US. 
currency 


Foreign 
currency 


MARK O HATFIELD, 
Chairman, Dec. 31, 1983 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS, FOR THE PERIOD FROM OCT. 1 TO DEC. 31, 1983 


Per diem 


US. dollar 
equivalent 
or US. 
currency 


Foreign 
currency 


ner Jobo Heinz: 


rame 
Switzerland. 
United States 


1,156.32 
345.10 


146.00 
164.00 


Total — 351000 


JAKE GARN, 
Chairman, Jan. 19, 1984 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE BUDGET, FOR THE PERIOD FROM JULY 1 TO SEPT. 30, 1983 


Transportation Miscellaneous 


188.110 
8. 


548.550 
14,448 


. 


SSSR SSSR 8888 
8888 8888 8888 


— 
8 


US. dollar 
equivalent 
o US. 
currency 


US. dollar 
equivalent 
or US. 
currency 


Foreign 
currency 


Foreign 
currency 


ns Ss 2888 
S888 S888 


s8878 


5,043.05 


SS 8888 8888 8888 


88 
& 
= 
3 


ča 
2 
a 
a 
S 


50 


> 
S 
S 
s 


PETE V. DOMENICI, 
Chairman, Fed. 9, 1984. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, FOR THE PERIOD FROM JULY 1 TO SEPT. 30, 1983 


4350 


Per diem 
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Transportation 
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Miscellaneous 


US. dollar 
Foreign equivalent 
currency ous 

currency 


260 392.00 
453.00 
370.50 567.01 


US. dollar 
Foreign equivaient 
currency o US. 

currency 


U.S. dollar 
Foreign equivalent 
currency ow US 

currency 


5436” 2,083.00 


Foreign 
currency 


370.50 $67.01 
5.436 2,083.00 


2,260.01 


3,033.00 


5,293.01 


BOB PACKWOOD, 
Chairman, Jan. 31, 1984 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, FOR THE PERIOD FROM OCT. 1 TO DEC. 31, 1983 


Per diem Transportation Miscellaneous 


U.S. dollar US. dollar US. dollar 

Name of currency Foreign equivalent Foreign equivalent feen equivalent 
currency o US. currency ous. currency ous 

currency currency currency 


720.99 482.43 


318.00 212.92 
525.00 
United States 1,627.00 
Ward H. White 
Switzerland 328.00 690.35 328.00 
United States 1,433.00 4,433.00 


Total 1,891.99 5,511.00 7,402.99 


BOB PACKWOOD. 
Chairman, Jan. 31, 1984 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), JOINT ECONOMIC COMMITTEE, FOR THE PERIOD FROM JULY 1 TO SEPT. 30, 1983 


Transportation Mrscellaneous 


U.S. dollar U.S. dollar 
Name and country Name ot currency Foreign equivalent Foreign equivalent Foreign 


currency x US currency o US currency 
Currency currency 


Representative Marjorie Holt 
United States Dollar 2,371.00 
Franc 8 8,546 
Guilder 233.05 
Deutsche mark 304.38 
Franc 5 358 


United States Dollar 3,281.00 

Belgium Franc 304.88 12,819 
Net! Guilder 233.05 
Germany Deutsche mark 304.38 
Switzerland. Franc 20 537 


Total 


ROGER W. JEPSEN 
Chairman, Feb. 15, 1984 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754 (b), JOINT ECONOMIC COMMITTEE, FOR THE PERIOD FROM OCT. 1 TO DEC. 31, 1983 


Per diem 
US. dollar 
Foreign equivalent 


currency ous 
currency 


Transportation Miscellaneous Total 


US. dollar 
Foreign equivalent 
currency ous. 

currency 


US. dollar 
Foreign equivalent 
currency or US 

currency 


US. dollar 
Foreign equivalent 
currency ous 

currency 


4,556.16 $76.00 


576.00 


1,861.00 


1,861.00 


1,861.00 
4.555 575.00 


— 2,437.00 


ROGER W. JEPSEN 


Chairman, Feb. 14, 1984 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS, FOR THE PERIOD FROM OCT. 1 TO DEC. 31, 1983 


Transportation 


Miscellaneous 


Total 


US. dollar 
equivalent 
or US. 
currency 


Foreign 
currency 


1,890.00 


1890.00 


Foreign 
currency 


U.S. dollar 
equivalent 
or US. 
currency 


U.S. dollar 
equivalent 
or U.S. 
currency 


Foreign 
currency 


2,350.00 
75.00 


3,206 384.00 


2,809.00 


ROBERT T. STAFFORD, 
Chairman, Feb, 1, 1984 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE, FOR THE PERIOD FROM NOV. 14 TO NOV. 26, 1982 


Per diem 


Transportation 


Foreign 
currency 


U.S. dollar 
equivalent 


or US. 


currency 


US. dollar 
equivalent 
or US 
currency 


Foreign 
currency 


Miscellaneous 


Foreign 
currency 


US. dollar 
equivalent 
or US 
currency 


Foreign 
currency 


464.30 
1,653 
4,055.76 
50 


211 


39 


464.30 
1,653 
4,055.76 
0 


3,889.68 


1,067.50 
333.56 


711.65 
1,653 


1,139.88 
1,859.05 
4,914.95 
2,772.85 


2,981.35 2881 35 


8,593 


78 


13,668.08 22,261.86 


* Delegation expenses include direct payments 
1977. The following Members of the US. House of Representatives were aiso part of the delegation: Congressman Douglas 


and reimbursements to Defense Department under authority of sec. 502(B) of the Mutual Secur 


Bereuter, 


Act of 1954 as amended by sec. 22 of P.L 95-384, and S. Res. 179, agreed to May 25 


gressman John Breaux 


Congressman james Broyhill, and Congressman Bill Frenzel 


ROBERT J. DOLE 
Chairman, Nov. 28, 1983 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR THE PERIOD FROM OCT. 1 TO DEC. 31, 1983 


Per diem 


foreign 
currency 


US. dollar 
equivalent 


or US. 


Transportation 


US. dollar 
equivalent 
or US 
currency 


Foreign 
currency 


Miscellaneous 


Foreign 
currency 


Total 

US doltar 

equivalent 
or US. 


U.S. dollar 
equivalent 
o US. 
currency 


Foreign 
currency 


787.20 
1,987.40 


61.215 
140.90 


1,610.70 
1,027.50 


2,256.00 

10.90 
618.50 

12.20 


32.25 
33.40 


787.20 
1,987.40 
61.215 
140.90 
1,642.95 


1,060.90 
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Per diem Transportation 


US. dollar US. dollar 
equivalent Foreign equivalent Foreign 
or US. currency w US currency 
currency currency 


Belgium 79.00 4444 
a 5175 States . 
rgaret 
f Brazil den 141,368 154.60 141,368 
E. H. Heginbotham 
Indonesia 


310,575 314.03 310,575 
Japan 282,031 1,195.05 
United States 

Sklar 


United Kingdom. 
United States 


AMENDMENTS TO IST QUARTER 1983 


Barbados 

United States 
Dockery 

Mexico. 

E Salvador 

Peru 

Brazil 

Venezuela 


es 


Barbados 

United States 
Pat Buckheit 

Menco 


gree kiffen 


s 


Bolivare 
Dollar 
Dollar 
Peso 
Colone 
Sole 
Cruzeiro 
Bolivare 
Dollar 
Dollar 
Peso. 
Colone 
Sole... 
Cruzeiro 
Bolivare 
Dollar 
Dollar 
Pound 
Ruble 
Dollar 
Pound 
Ruble 
Dollar 
Pound 
Ruble 
Dollar. 


AMENDMENTS TO 2D QUARTER, 1983 


254.12 ; 4 . 254.12 
r 1,216.92 — E E 


3,878.10 s S ů 
1,149.10 „ —.! EEE o Es Sa 
20 —.— — 2 ne. 


SSE 202.00 
225.00 F 
340.00 

340.00 


150.00 
674.23 
375,00 
2,713.00 
340.00 


I T FORE TT rer f H 


300.00 
340.00 


March 5, 1984 CONGRESSIONAL RECORD—SENATE 4353 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR THE PERIOD FROM OCT. 1 TO DEC. 31, 1983—Continued 


1,149.10 e aie — 1,149.10 

718.20 ; : ; 718.20 
2,173.50 n 2 2,173.50 
110.050 Š YI REN s 110.050 
——. 2,366.78 A 


407.16 : <TC 407.16 
349.40 on 349.40 
3,196 2 + : e 3.196 

; EN 8 1,416.00 i 


7,100.5 8,040 83.16 aera Ts 15,740.5 
5,280.3 "i E ; 
22,718 9,584 94.19 
471,420 p 


3,665.00 : 
24,210 161.00 — . 2 24.210 
1 495.00 : 5 
18,702.15 45,622.99 '- 64,403.61 


CHARLES H. PERCY, 
Chairman, Jan, 23, 1984 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754 (b), SELECT COMMITTEE ON INTELLIGENCE, FOR THE PERIOD FROM OCT. 1 TO DEC. 31, 1983 


Transportation Miscellaneous 


US. dollar 
Foreign equivalent Foreign 
currency or US. currency 
currency 


2,143.78 
2,143.78 
2,143.78 
2,143.78 
1,934.78 
2,143.78 

998.00 

998.00 


14,649.68 21,382.68 


BARRY GOLDWATER, 
Chairman, Jan. 3, 1984 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY, FOR THE PERIOD: FROM OCT. 1 TO DEC. 31, 1983 


Per diem Transportation Miscellaneous Total 


WS. dollar U.S. dollar US. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent 
currency o US currency or US. currency o US 

currency currency currency 


Richard W. Day: 
Switzerland... sassarese = 5 894 410.00 1,507.50 2,401.50 1,092.74 
United Ststes nie i 1. 1,533.00 


Jerry M. Tinker: 
i 6 n 884.25 410.00 1,270 2,154.25 985.18 
United Staies ree ene oeno $ — 1,533.00 


Wann i — 820.00 4,323.92 5,143.92 


STROM THURMOND, 
Chairman, Feb. 7, 1984 
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Per diem 


Transportation 


Miscellaneous 


US. dollar 
Foreign equivalent 
currency o US 

currency 


1,48125 375.00 
608 304.00 
150 150.00 


Foreign 
currency 


1,325 


1,325 


U.S. dollar 
equivalent 
or US. 
currency 


335.44 


335.44 


U.S. dollar 
Foreign equivalent 
currency or US 

currency 


829.00 


670.88 


STROM THURMOND, 
Chairman, fed 7, 1984 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON LABOR AND HUMAN RESOURCES, FOR THE PERIOD FROM NOV. 27 TO DEC. 11, 1983 


Name and country 


Transportation 


Miscellaneous Total 


Name of currency 


Senator Paula Hawkins 
Aus! 


Foreign 
currency 


U.S. dollar 
equivalent 
or US 
currency 


US. dollar US. dollar 
Foreign equivalent Foreign equivalent 
currency or US currency o US 
currency 


Schilling 


Schilling 
Lira 


10,085.62 


e el 


a 82 2 * include direct payments and reimbursements to State Department and Defense Department under authority of sec. 502(b) of the Mutual Security Act of 1954, as amended by sec. 22 of P.L 95-384, and S. Res. 179, 
agreed to „ 1 


ORRIN G. HATCH, 
Chairman, Feb. 14, 1984 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON LABOR AND HUMAN RESOURCES, FOR THE PERIOD FROM OCT. 1 TO DEC. 31, 1983 
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Per diem Transportation Miscellaneous Total 


US. dollar US. dollar US. dollar US. dollar 
Name and country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency o US. currency or US. currency or US. currency o US. 
currency currency currency 


54.840 206.00 54,840 
2,842.55 216.00 2,842.55 
9.664 422.00 9,664 
1,900.80 244.00 1,900.80 


1,650.00 


ORRIN G. HATCH, 
Chairman, Feb. 23, 1984 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), JOINT COMMITTEE ON PRINTING, FOR THE PERIOD FROM OCT. 1 TO DEC. 31, 1983 


Transportation Miscellaneous 


US. dollar US. dollar 
Name and country Name of currency equivalent Foreign equivalent Foreign equivalent Foreign 


or U currency or US currency or US. 
currency currency currency 


Thomas Kleis 
Korea 382,180 . 757 
Japan d F 
Hong Kong 3,036 
Philippines 3151.13 


2,525.00 
Nevin Brown: 
Korea — 10 
Japan P 201,474 
Hong Kong 3,036 
Philippines 4 5 3,151.13 


Total ‘ 8,976.00 


AUGUSTUS F. HAWKINS, 
Chairman, Dec. 15, 1983 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P. L 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER FOR THE PERIOD FROM JULY 1 TO SEPT. 30, 1983 


Per diem Transportation Miscellaneous 


U.S. dollar US. dollar 

Name of currency Foreign equivalent Foreign equivalent 
currency o US currency or US. 

currency currency 


Senator Ted Stevens: 
United s : 123.50 
United States ' 
Barnes: 
Romania ...... K er z me 1,365 
Federal Republic of Germany ve i Dollar ; 8 $ 
United Kingdom 
Total 


HOWARD H. BAKER, JR., 
Majority Leader 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER FOR THE PERIOD FROM OCT. 1 TO DEC. 31, 1983 


Transportation 
U.S. dollar 
t 


Foreign 
currency or US. 
currency 


240.00 69.00 
2,965.70 
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HOWARD H. BAKER, JR., 
Majority Leader 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MINORITY LEADER FOR THE PERIOD FROM OCT. 1 TO DEC. 31, 1983 


Per diem 


41.62 


31.02 
110.14 


75.00 


55.90 
159.95 ...... 


52.82 


42.22 
110.14 


290.85 


ROBERT C. BYRD, 
Minority Leader, Feb. 10, 1984 


——— —ʃ•ʃ 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. Rotn, from the Committee on 
Governmental Affairs: John G. Keane, of Il- 
linois, to be Director of the Census. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. McCLURE (by request): 

S. 2387. A bill authorizing appropriations 
to the executive director, U.S. Holocaust 
Memorial Council, for services necessary to 
perform the functions of the U.S. Holocaust 
Memorial Council; to the Committee on 
Energy and Natural Resources. 

By Mr. PERCY (by request): 

S. 2388. A bill to amend the International 
Security and Development Cooperation Act 
of 1980 to extend the authority of the Afri- 
can Development Foundation, and for other 
purposes; to the Committee on Foreign Re- 
lations. 

By Mr. MATHIAS: 

S. 2389. A bill to end the shipment of 
steel-jaw leghold traps; to the Committee on 
Environment and Public Works. 

By Mr. LUGAR (for himself, Mr. Sar- 
BANES, Mr. MATTINGLY, Mr. DUREN- 
BERGER, Mr. DoLE, Mr. Nunn, Mr. 
Bumpers, Mr. COCHRAN, Mr. JEPSEN 
and Mr. GLENN): 

S. J. Res. 254. A joint resolution to desig- 
nate the month of October 1984 as Nation- 
al Down's Syndrome Month:“ to the Com- 
mittee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. McCLURE (by request): 

S. 2387. A bill authorizing appropria- 
tions to the executive director, U.S. 
Holocaust Memorial Council, for serv- 
ices necessary to perform the func- 
tions of the U.S. Holocaust Memorial 
Council; to the Committee on Energy 
and Natural Resources. 

U.S. HOLOCAUST MEMORIAL COUNCIL 

APPROPRIATON AUTHORIZATION 
@ Mr. McCLURE. Mr. President, at 
the request of the U.S. Holocaust Me- 
morial Council, I send to the desk for 
appropriate reference a bill to author- 
ize appropriations to the executive di- 
rector of the U.S. Holocaust Memorial 
Council for services necessary to per- 
form the functions of the U.S. Holo- 
caust Memorial Council. 

Mr. President, the administration 
has no objection to this authorization. 
I ask unanimous consent that the bill 
and the communication from the exec- 
utive director of the U.S. Holocaust 
Memorial Council be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S. 2387 

Be it enacted by the Senate and House of 

Representatives of the United States of 


America in Congress assembled, That sec- 
tion 8 of the Holocaust Memorial Council 
Act (Public Law 96-388, as amended; 36 
U.S.C. 1408) is amended as follows: After 
1983": strike out the colon and add in lieu 
thereof, ‘$2,051,000 for the Fiscal Year 
1985, and such sums as are necessary for 
Fiscal Year 1986.“ 


U.S. HOLOCAUST 
MEMORIAL COUNCIL, 
OFFICE OF THE DIRECTOR, 
February 16, 1984. 
Hon. GEORGE BUSH, 
President of the Senate, Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill, “Authorizing appropriations to the Ex- 
ecutive Director of the United States Holo- 
caust Memorial Council for services neces- 
sary to perform the functions of the United 
States Holocaust Memorial Council. 

We recommend that the bill be referred to 
the appropriate committee for consider- 
ation, and that it be enacted. 

Public Law 96-388, October 7, 1980 (94 
Stat. 1547), provided for the establishment 
of the United States Holocaust Memorial 
Council to provide appropriate ways for the 
Nation to commemorate Days of Remem- 
brance, plan, construct, and oversee the op- 
eration of a permanent living memorial 
museum to the victims of the Holocaust, 
and develop a plan for carrying out the rec- 
ommendations of the President's Commis- 
sion on the Holocaust. Section 8 of Public 
Law 96-388 authorized $722,000 for Fiscal 
year 1981; $800,000 for Fiscal Year 1982; and 
$850,000 for Fiscal Year 1983, to carry out 
the purposes of this Act. Public Law 98-146 
provided appropriations in the amount of 
$1,853,000 for Fiscal year 1984. 

The enclosed draft bill would amend the 
appropriation authorization in Section 8 of 
the United States Holocaust Memorial 
Council Act (Public Law 96-388, as amend- 
ed; 36 U.S.C. 1408) to authorize an appro- 
priation of $2,051,000 for Fiscal year 1985, 
and such sums as are necessary for Fiscal 
year 1986. 

Such an authorization and appropriation 
would enable the Council to carry out its re- 
sponsibilities through September 30, 1985, 
as provided in the President’s 1985 budget. 
The amended authorization is necessary to 
the planning of the living memorial 
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museum, continued observance and expan- 
sion of Days of Remembrance, as well as the 
preservation and development of research 
and documentation of the Holocaust. 

The Council has made measurable 
progress in carrying out its mandated re- 
sponsibilities since its inception in 1981. It is 
anticipated that the requested funding level 
for 1985 will allow each of its components to 
proceed with their program responsibilities 
to meet the ultimate objectives of the Coun- 
cil. 

The Office of Management and Budget 
has advised that there is no objection to the 
submission of this proposal to the Congress. 
Enactment of the measure would be in 
accord with the program of the President. 

A similar letter is being sent to The Hon- 
orable Thomas P. O'Neill, Jr. of the United 
States House of Representatives. 

Sincerely, 
SEYMOUR SIEGEL, 
Executive Director.@ 


By Mr. PERCY (by request): 

S. 2388. A bill to amend the Interna- 
tional Security and Development Co- 
operation Act of 1980 to extend the 
authority of the African Development 
Foundation, and for other purposes; to 
the Committee on Foreign Relations. 

EXTENSION OF AUTHORITY OF THE AFRICAN 

DEVELOPMENT FOUNDATION 

@ Mr. PERCY. Mr. President, by re- 
quest, I introduce for appropriate ref- 
erence a bill to amend the Internation- 
al Security and Development Coopera- 
tion Act of 1980 to extend the author- 
ity of the African Development Foun- 
dation. 

This legislation has been requested 
by the African Development Founda- 
tion and I am introducing the pro- 
posed legislation in order that there 
may be a specific bill to which Mem- 
bers of the Senate and the public may 
direct their attention and comments. 

I reserve my right to support or 
oppose this bill, as well as any suggest- 
ed amendments to it, when the matter 
is considered by the Committee on 
Foreign Relations. 

I ask unanimous consent that the 
bill be printed in the Recorp at this 
point, together with the letter from 
the president of the Foundation to the 
President of the Senate dated Febru- 
ary 24, 1984. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

S. 2388 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Sec- 
tion 511 of Title V of the International Se- 
curity and Development Cooperation Act of 
1980 is amended by deleting September 30, 
1985 in the first sentence and inserting in 
lieu thereof “September 30, 1990”. 

Sec. 2. A new Section 512 is added at the 
end of Title V to read as follows: 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 512. There are authorized to be ap- 
propriated to the President to carry out this 
title, in addition to funds otherwise avail- 
able for such purpose, $3,000,000 for the 
fiscal year 1985 and such sums as may be 
necessary for the fiscal year 1986. Funds ap- 
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propriated under this section are authorized 

to remain available until expended. 
AFRICAN DEVELOPMENT FOUNDATION, 

Washington, D.C., February 24, 1984. 

Hon. GEORGE H. W. BUSH, 

Vice President of the United States and 
President of the Senate, U.S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I herewith transmit 
a bill to amend the International Security 
and Development Cooperation Act of 1980 
to extend the authority of the African De- 
velopment Foundation to carry out the pur- 
poses of Title V of the Act until September 
30, 1990, and to authorize appropriations for 
the Foundation for fiscal years 1985 and 
1986. 

Section 1 of the bill extends the authority 
of the African Development Foundation to 
make grants, loans, and loan guarantees and 
otherwise to carry out the purposes of Title 
V of the International Security and Devel- 
opment Cooperation Act of 1980 for an addi- 
tional five years, until September 30, 1990. 

Section 2 of the bill authorizes the appro- 
priation of $3,000,000 for the African Devel- 


opment Foundation for fiscal year 1985 and_ 


such sums as may be necessary for fiscal 
year 1986. 

The Office of Management and Budget 
advises that there is no objection to the 
presentation of this proposal to the Con- 
gress and that its enactment would be in 
accord with the program of the President. 

Sincerely, 
CONSTANCE B. HILLIARD, Ph. D., 
Presidente 


By Mr. MATHIAS: 

S. 2389. A bill to end shipment of 
steel-jaw leghold traps; to the Com- 
mittee on Environment and Public 
Works. 

STEEL-JAW LEGHOLD TRAPS 
è Mr. MATHIAS. Mr. President, I in- 
troduce a bill which would end the 
shipment of steel-jaw leghold traps. 

The steel-jaw leghold traps is a cruel 
device designed to keep animals alive 
in order to preserve the soft pelt. The 
trap shackles and cripples animals, 
often leaving them for days to contend 
with predators, the elements, and star- 
vation before the trapper returns. It is 
not difficult to imagine the pain that 
the animal must endure. The in- 
stances of a terrified animal chewing 
off a paw to escape are neither rare 
nor forgettable. Those who dismiss op- 
ponents of the trap as overwrought or 
emotional ignore the facts as well as 
the victims. This indifference encour- 
ages the use of the leghold trap and 
the attendant cruelties. 

The trap is nonselective. There is a 
75 percent change that once a trapper 
returns to the sprung mechanism, he 
will find an animal that he is not in- 
terested in—a domestic pet, a nonfur- 
bearing animal, a hunting dog. It 
cannot be overlooked that victims of 
this device have included children. A 
4-year-old child in my home State has 
a permanently crippled hand from 
having had it caught in a leghold trap. 

Mr. President, prohibiting the use of 
this trap is not a goal confined to 
America’s animal welfare organiza- 
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tions and environmental groups. Out- 
rage and concern over the use of this 
barbaric instrument have been ex- 
pressed worldwide. At the present 
time, some 48 countries around the 
world have banned the use of the leg- 
hold trap because of its inhumane and 
cruel characteristics. Despite their im- 
portant fur industries, nations such as 
Norway, Germany, and Switzerland 
have banned the trap without experi- 
encing economic hardship. I consider 
this to be conclusive testimony that 
the fur industry’s future is not contin- 
gent on the steel-jaw leghold trap. In 
fact, most of the furs imported by U.S. 
merchants come from countries where 
the traps are banned. 

The efforts to ban the leghold trap 
have also had widespread support in 
this country. Hearings were held on 
this issue in the 94th Congress. In 
1980, Congressman Lord's bill had 108 
cosponsors and was the subject of over 


-300,000 positive letters when it was 


considered by the Subcommittee on 
Transportation and Commerce. The 
bill that Congressman Longe reintro- 
duced in the 97th Congress has over 75 
cosponsors. In addition, I would like to 
draw your attention to the results of a 
study conducted by Yale University 
that was funded by the U.S. Depart- 
ment of the Interior. The survey re- 
vealed that 78 percent of the Ameri- 
can people favor a ban on the steel- 
jaw leghold trap. 

Mr. President, the United States 
must be on record as sensitive to the 
plight of animals. The ultimate irony 
is that the Interior Department is the 
Nation’s largest user of leghold traps 
through its subsidy program to reduce 
predators on public lands. In light of 
the number of foreign countries that 
have banned the traps, this is an unde- 
fensible position for the U.S. Govern- 
ment. 

Any person who has ever loved a 
dog, cat, or other pet cannot disregard 
the pain that a leghold trap inflicts. I 
urge every Member of this body to 
consider this bill and the strong public 
opinion behind it. This proposal has 
been inactive for too long. It is impera- 
tive that we ban the steel-jaw leghold 
trap now to insure that millions of ani- 
mals are spared its vicious bite. 


By Mr. LUGAR (for himself, Mr. 
SARBANES, Mr. MATTINGLY, Mr. 
DURENBERGER, Mr. DOLE, Mr. 
Nunn, Mr. Bumpers, Mr. COCH- 


ignate the month of October 1984 as 
“National Down’s Syndrome Month;” 
to the Committee on the Judiciary. 


NATIONAL DOWN'S SYNDROME MONTH 


@ Mr. LUGAR. Mr. President, it is my 
pleasure today to introduce, along 
with a number of my colleagues, a 
joint resolution to designate the 
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month of October 1984, as National 
Down’s Syndrome Month.” 

Down’s syndrome occurs in one of 
every 1,000 births. It results from a ge- 
netic mishap in which there is an 
extra chromosome number 2i—affect- 
ing physical and mental development. 
For years, Down’s syndrome carried 
the stigma of being a hopeless impedi- 
ment to a meaningful and productive 
life. In fact, early literature on chil- 
dren with Down’s syndrome indicated 
that their development plateaued by 
age 5. 

Happily, the past 15 years have 
brought a revolution in terms of dis- 
covering the potential for individuals 
with Down’s syndrome. Significant 
medical advances have enabled treat- 
ment of many of the physical prob- 
lems associated with the condition, 
and infant stimulation programs being 
taught to new parents of babies with 
Down’s syndrome, have increased in- 
tellectual development far beyond pre- 
vious expectations. 

Mr. President, since enactment of 
Public Law 94-142, we can see the re- 
wards of educating the developmental- 
ly disabled in our public schools, both 
in terms of their increased achieve- 
ments and what these children will 
contribute to society in the future as 
productive citizens. 

An integral part of this process has 
been the fostering of public awareness, 
the dissolution of old stereotypes and 
stigmas about Down's syndrome and 
an acceptance of these individuals into 
the mainstream of our society. Mr. 
President, I am hopeful that this reso- 
lution will contribute to that educa- 
tion and acceptance and I urge my col- 
leagues to join as cosponsors of this 
measure. 

I ask unanimous consent that the 
text of this joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 254 

Whereas, the past decade has brought a 
greater and more enlightened attitude in 
the care and training of the developmental- 
ly disabled; and 

Whereas, one such condition which has 
undergone considerable reevaluation is that 
of Down's Syndrome—a problem which, just 
a short time ago, was often stigmatized as a 
mentally retarded condition which relegated 
its victims to lives of passivity in institutions 
and back rooms; and 

Whereas, through the efforts of con- 
cerned physicians, teachers and parent 
groups such as the National Down's Syn- 
drome Congress, programs are being put in 
place to educate new parents of babies with 
Down's Syndrome; to develop special educa- 
tion classes within mainstreamed programs 
in schools; the provision for vocational 
training in preparation for competitive em- 
ployment in the workforce and to prepare 
young adults with Down’s Syndrome for in- 
dependent living in the community; and 

Whereas, the cost of such services de- 
signed to help individuals with Down's Syn- 
drome more into their rightful place in our 
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society is but a tiny fraction of the cost of 
institutionalization; and 

Whereas, along with this improvement in 
educational opportunities for those with 
Down’s Syndrome is the advancement in 
medical science which is adding to a more 
brightened outlook for individuals born 
with this chromosomal configuration; and 

Whereas, public awareness and acceptance 
of the capabilities of children with Down's 
Syndrome can greatly facilitate their being 
mainstreamed in our society: Now therefore, 
be it ` 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October, 1984, 
is designated “National Down's Syndrome 
Month” and that the President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe the desig- 
nated month with appropriate programs, 
ceremonies and activities. 


ADDITIONAL COSPONSORS 


8. 9 
At the request of Mr. CRANSTON, the 
name of the Senator from South 
Dakota (Mr. PRESSLER) was added as a 
cosponsor of S. 9, a bill to amend title 
38, United States Code, to provide a 
15-percent increase in the rates of edu- 
cational and training assistance allow- 
ances under the GI bill and in the 
rates of subsistence allowances under 
the Veterans’ Administration rehabili- 
tation program for service-connected 
disabled veterans. 
S. 627 
At the request of Mr. Packwoop, the 
names of the Senator from Maine (Mr. 
CoHEN) and the Senator from New 
Hampshire (Mr. HUMPHREY) were 
added as cosponsors of S. 627, a bill to 
authorize the establishment of a na- 
tional scenic area to assure the protec- 
tion, development, conservation, and 
enhancement of the scenic, natural, 
cultural, and other resource values of 
the Columbia River Gorge in the 
States of Oregon and Washington, to 
establish national policies to assist in 
the furtherance of its objective, and 
for other purposes. 
S. 1069 
At the request of Mr. CHAFEE, the 
name of the Senator from Colorado 
(Mr. HART) was added as a cosponsor 
of S. 1069, a bill to amend the Federal 
Power Act to limit the recovery by 
public utilities of certain costs of con- 
struction work in progress through 
rate increases. 
S. 1300 
At the request of Mr. HUDDLESTON, 
the name of the Senator from Ala- 
bama (Mr. DENTON) was added as a co- 
sponsor of S. 1300, a bill to amend the 
Rural Electrification Act of 1936 to 
insure the continued financial integri- 
ty of the rural electrification and tele- 
phone revolving fund, and for other 
purposes. 
S. 1475 
At the request of Mr. WaLtop, the 
name of the Senator from Nevada 
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(Mr. LAXALT) was added as a cosponsor 
of S. 1475, a bill to amend the Internal 
Revenue Code of 1954 to repeal the 
highway use tax on heavy trucks and 
to increase the tax on diesel fuel used 
in the United States. 
S. 1806 

At the request of Mr. BRADLEY, the 
names of the Senator from Minnesota 
(Mr. Boschwrrz), the Senator from 
Pennsylvania (Mr. SPECTER), the Sena- 
tor from Florida (Mrs. Hawktns), the 
Senator from Nevada (Mr. HECHT), the 
Senator from Kentucky (Mr. HUDDLE- 
STON), the Senator from Ohio (Mr. 
GLENN), the Senator from Connecticut 
(Mr. Dopp), the Senator from Maine 
(Mr. Conen), the Senator from Ohio 
(Mr. METZENBAUM), the Senator from 
Michigan (Mr. RIEGLE), the Senator 
from California (Mr. Wutson), the 
Senator from Delaware (Mr. RotH), 
the Senator from Iowa (Mr. Grass- 
LEY), the Senator from South Dakota 
(Mr. PRESSLER), the Senator from Ne- 
braska (Mr. Exon), the Senator from 
Hawaii (Mr. Ixouxr), and the Senator 
from New Hampshire (Mr. HUMPHREY) 
were added as cosponsors of S. 1806, a 
bill to recognize the organization 
known as the Jewish War Veterans of 
the United States of America, Inc. 

S. 1816 

At the request of Mr. THURMOND, the 
name of the Senator from New York 
(Mr. D'Auaro) was added as a cospon- 
sor of S. 1816, a bill to amend the Tex- 
tile Fiber Products Identification Act, 
the Tariff Act of 1930, and the Wool 
Products Labeling Act of 1939 to im- 
prove the labeling of textile fiber and 
wool products. 


S. 1980 
At the request of Mr. MURKOWSKI, 
the name of the Senator from Minne- 
sota (Mr. Boschwirz) was added as a 
cosponsor of S. 1980, a bill to recognize 
the organization known as the Polish 
Legion of American Veterans, U.S.A. 


S. 1992 
At the request of Mr. CHAFEE, the 
name of the Senator from Oregon 
(Mr. HATFIELD) was added as a cospon- 
sor of S. 1992, a bill to amend the In- 
ternal Revenue Code of 1954 to simpli- 
fy and improve the income tax treat- 
ment of life insurance companies and 
their products. 
S. 2031 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Florida 
(Mrs. Hawkins), and the Senator from 
Hawaii (Mr. INOUYE) were added as co- 
sponsors of S. 2031, a bill relating to 


the residence of the American Ambas- 
sador to Israel. 


S. 2099 


At the request of Mr. Jepsen, the 
name of the Senator from New York 


(Mr. D' Auro) was added as a cospon- 
sor of S. 2099, a bill to delay for 2 
years the mandatory coverage of em- 
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ployees of religious 
under social security. 
S. 2139 
At the request of Mr. HEIN:z, the 
name of the Senator from South Caro- 
lina (Mr. HOLLINGS) was added as a co- 
sponsor of S. 2139, a bill to improve 
the operation of the countervailing 
duty, antidumping duty, import relief, 
and other trade laws of the United 
States. 


organizations 


S. 2203 
At the request of Mr. SPECTER, the 
name of the Senator from New York 
(Mr. D'AMATO) was added as a cospon- 
sor of S. 2203, a bill to repeal section 
2392 of title 10, United States Code, 
relating to the prohibition on the use 
of Department of Defense funds to re- 
lieve economic dislocations, and for 
other purposes. 
S. 2258 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Nebraska 
(Mr. Exon) was added as a cosponsor 
of S. 2258, a bill to grant a Federal 
charter to the 369th Veterans’ Associa- 
tion. 
S. 2266 
At the request of Mr. Cranston, the 
names of the Senator from Nevada 
(Mr. Hecut), the Senator from Michi- 
gan (Mr. RIEGLE), the Senator from 
New Jersey (Mr. LAUTENBERG), the 
Senator from South Dakota (Mr. 
PRESSLER), the Senator from Kentucky 
(Mr. Forp), the Senator from Mary- 
land (Mr. SaRBANES), the Senator from 
Hawaii (Mr. Inouye), the Senator 
from South Carolina (Mr. HOLLINGs), 
the Senator from North Dakota (Mr. 
Burpick), the Senator from Rhode 
Island (Mr. PELL), the Senator from 
Mississippi (Mr. COCHRAN), the Sena- 
tor from Oklahoma (Mr. NickLEs), the 
Senator from South Dakota (Mr. 
Aspnor), the Senator from Delaware 
(Mr. BIDEN), the Senator from Arkan- 
sas (Mr. Pryor), the Senator from 
Massachusetts (Mr. Tsoncas), and the 
Senator from Maine (Mr. COHEN) were 
added as cosponsors of S. 2266, a bill to 
grant a Federal charter to Vietnam 
Veterans of America, Inc. 
S. 2358 
At the request of Mr. PROx IRE, the 
name of the Senator from Ohio (Mr. 
GLENN) was added as a cosponsor of 
S. 2358, a bill to prohibit the United 
States Synthetic Fuels Corporation 
from making new awards of financial 
assistance before the comprehensive 
strategy (as set forth in the Energy 
Security Act) is approved. 
S. 2363 
At the request of Mr. Packwoop, the 
names of the Senator from Rhode 
Island (Mr. CHAFEE), the Senator from 
California (Mr. Cranston), the Sena- 
tor from Colorado (Mr. Hart), the 
Senator from Hawaii (Mr. INOUYE), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Montana 
(Mr. MELCHER), the Senator from New 


CONGRESSIONAL RECORD—SENATE 


York (Mr. MoyntHan), the Senator 
from Wisconsin (Mr. PROXMIRE), the 
Senator from Michigan (Mr. RIEGLE), 
the Senator from Alaska (Mr. STE- 
VENS), and the Senator from Massa- 
chusetts (Mr. Tsoncas) were added as 
cosponsors of S. 2363, a bill entitled 
the “Sex Discrimination in Education 
Reform Act of 1984”. 
S. 2372 
At the request of Mr. Tower, the 
name of the Senator from Michigan 
(Mr. RIEGLE) was added as a cosponsor 
of S. 2372, a bill to amend the Securi- 
ties Exchange Act of 1934 to provide 
uniform margin requirements in trans- 
actions involving the acquisition of se- 
curities of certain U.S. corporations by 
non-United States persons where such 
acquisition is financed by non-United 
States lenders, to specify a private 
right of action for violations of margin 
requirements, and for other purposes. 
S. 2374 
At the request of Mr. STAFFORD, the 
names of the Senator from New York 
(Mr. MowxIHAN), and the Senator 
from Vermont (Mr. LEAHY) were added 
as cosponsors of S. 2374, a bill to 
extend the authorization for 5 years 
for the low-income home energy assist- 
ance program, for the community 
services block grant, and for the Head 
Start program, and for other purposes. 
8. 2378 
At the request of Mr. Aspnor, the 
names of the Senator from Texas (Mr. 
Town) and the Senator from South 
Dakota (Mr. PRESSLER) were added as 
cosponsors of S. 2378, a bill to provide 
authorizations of appropriations for 
the impact aid program under Public 
Law 874 of the 81st Congress, and for 
other purposes. 
8. 2380 
At the request of Mr. HEINZ, the 
name of the Senator from Utah (Mr. 
Garn) was added as a cosponsor of S. 
2380, a bill to reduce unfair practices 
and provide for orderly trade in cer- 
tain carbon, alloy, and stainless steel 
mill products, to reduce unemploy- 
ment, and for other purposes. 
SENATE JOINT RESOLUTION 181 
At the request of Mr. BENTSEN, the 
name of the Senator from California 
(Mr. CRANSTON) was added as a cospon- 
sor of Senate Joint Resolution 181, a 
joint resolution to provide for the 
awarding of a gold medal to Lady Bird 
Johnson in recognition of her humani- 
tarian efforts and outstanding contri- 
butions to the improvement and beau- 
tification of America. 
SENATE JOINT RESOLUTION 210 
At the request of Mr. TRIBLE, the 
name of the Senator from Connecticut 
(Mr. Dopp) was added as a cosponsor 
of Senate Joint Resolution 210, a joint 
resolution to designate the period 
commencing January 1, 1984, and 
ending December 31, 1984, as the 
“Year of Excellence in Education.” 
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SENATE JOINT RESOLUTION 221 
At the request of Mr. WEICKER, the 
name of the Senator from Maine (Mr. 
COHEN) was added as a cosponsor of 
Senate Joint Resolution 221, a joint 
resolution to honor the contribution 
of blacks in the American Revolution. 
SENATE JOINT RESOLUTION 224 
At the request of Mr. Boren, the 
names of the Senator from South 
Dakota (Mr. ABDNOR), the Senator 
from North Dakota (Mr. ANDREWS), 
the Senator from Illinois (Mr. Drxon), 
the Senator from Utah (Mr. HATCH), 
the Senator from Florida (Mrs. Haw- 
KINS), the Senator from Alabama (Mr. 
HEFLIN), the Senator from South 
Carolina (Mr. HoLLINGS), the Senator 
from Iowa (Mr. JEPSEN), the Senator 
from Kansas (Mrs. KASSEBAUM), the 
Senator from Nevada (Mr. LAXALT), 
the Senator from Idaho (Mr. 
McC ure), the Senator from Montana 
(Mr. MELCHER), the Senator from 
Oklahoma (Mr. NIcKLEs), the Senator 
from Georgia (Mr. Nunn), the Senator 
from Rhode Island (Mr. PELL), the 
Senator from West Virginia (Mr. Ran- 
DOLPH), the Senator from Michigan 
(Mr. RIEGLE), the Senator from Missis- 
sippi (Mr. STENNIS), the Senator from 
Virginia (Mr. TRIBLE), the Senator 
from Wyoming (Mr. WALLopP), and the 
Senator from Nebraska (Mr. ZORIN- 
SKY) were added as cosponsors of 
Senate Joint Resolution 224, a joint 
resolution to designate the week of 
April 1, 1984, as “National Amateur 
Wrestling Week.” 
SENATE JOINT RESOLUTION 227 
At the request of Mr. Cranston, the 
names of the Senator from South 
Dakota (Mr. PRESSLER) and the Sena- 
tor from Michigan (Mr. RIEGLE) were 
added as cosponsors of Senate Joint 
Resolution 227, a joint resolution des- 
ignating the week beginning Novem- 
ber 11, 1984, as National Women Vet- 
erans Recognition Week.” 
SENATE CONCURRENT RESOLUTION 75 
At the request of Mr. WARNER, the 
name of the Senator from Alabama 
(Mr. DENTON) was added as a cospon- 
sor of Senate Concurrent Resolution 
75, a concurrent resolution favoring a 
National Museum of the United States 
Army. 
SENATE RESOLUTION 329 
At the request of Mr. Warner, the 
name of the Senator from South 
Dakota (Mr. PRESSLER) was added as a 
cosponsor of Senate Resolution 329, a 
resolution expressing the support of 
the Senate for the expansion of confi- 
dence building measures between the 
U.S. and the U.S.S.R., including the 
establishment of nuclear risk reduc- 
tion centers, in Washington and in 
Moscow, with modern communications 


linking the centers. 
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NOTICES OF HEARINGS 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. ANDREWS. Mr. President, I 
would like to announce for the infor- 
mation of the public that the Select 
Committee on Indian Affairs will be 
holding the following field hearing: 

On March 17, 1984, in Denver, Colo., 
commencing at 9 a.m., the hearing will 
be held in the old supreme court 
chambers, on the second floor of the 
Colorado State Capitol Building, locat- 
ed at the intersection of Broadway and 
Colfax. The hearing will be on S. 2166, 
a bill to reauthorize the Indian Health 
Care Improvement Act. Those wishing 
additional information should contact 
Patricia Zell or Paul Alexander of the 
committee at (202) 224-2251. 
SUBCOMMITTEE ON PUBLIC LANDS AND RESERVED 

WATER 

Mr. WALLOP. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that S. 1947, a bill to designate certain 
lands in the Great Smoky Mountains 
National Park as wilderness: To pro- 
vide for settlement of all claims of 
Swain County, N.C., against the 
United States under the agreement 


dated July 30, 1943, and for other pur- - 


poses, has been added to the agenda of 
the subcommittee hearing scheduled 
for Friday, March 16 in Bryson City, 
N.C. 

Mr. President, I would like to an- 
nounce for the information of the 
Senate and the public the scheduling 
of a public hearing before the Sub- 
committee on Public Lands and Re- 
serve Water to consider sections 201 
and 204 of S. 1329, to extend until Oc- 
tober 1, 1993, the authority for appro- 
priations to promote the conservation 
of migratory waterfowl and to offset 
or prevent the serious loss of wetlands 
and other essential habitat, and for 
other purposes. 

The hearing will be held on Wednes- 
day, March 21, beginning at 2 p.m. in 
room SD-366 of the Dirksen Senate 
Office Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Public Lands and 
Reserved Water, Committee on 
Energy and Natural Resources, U.S. 
Senate, Washington, D.C. 20510. 

For further information regarding 
this hearing you may wish to contact 
Mr. Tony Bevinetto of the subcommit- 
tee staff at 224-5161. 

SUBCOMMITTEE ON ENERGY RESEARCH AND 

DEVELOPMENT 

Mr. DOMENICI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the President’s proposed budget 
for fiscal year 1985 for the Depart- 
ment of Energy’s acid rain research 
program has been added to the agenda 
of the subcommittee oversight hearing 
scheduled for Monday, March 12 at 10 
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a.m. in room SD-366 of the Dirksen 
Senate Office Building. 

For further information regarding 
this hearing you may wish to contact 
Mr. Paul Gilman or Mr. Elliot Chakoff 
of the subcommittee staff at 224-4431. 


AUTHORITY FOR COMMITTEES 
TO MEET 
COMMITTEE ON THE JUDICIARY 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Monday, March 5, 1984, to receive 
testimony concerning the confirma- 
tion of Edwin Meese III to be Attorney 
General for the U.S. Department of 
Justice. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC AND THEATER 

NUCLEAR FORCES 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Strategic and Theater Nu- 
clear Forces of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Monday, March 5, in closed session to 
receive a CIA briefing on Soviet strate- 
gic force developments. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


S. 2203—THE MAYBANK 
AMENDMENT 


Mr. D'AMATO. Mr. President, I rise 
today as a cosponsor of S. 2203, a bill 
introduced by my distinguished col- 
league, the junior Senator from Penn- 
sylvania. This measure would repeal 
10 U.S.C. 2392, commonly known as 
the Maybank amendment. 

This amendment, adopted in 1954, 
exempts the Department of Defense 
from a Federal policy which permits 
Government agencies to pay a small 
premium on contracts awarded to 
firms located in labor surplus areas. 
This policy is intended to relieve eco- 
nomic dislocation. 

In 1980, the Northeast-Midwest 
Senate Coalition, of which I am a 
member, led a successful effort to es- 
tablish a test program under which 
the Defense Logistics Agency (DLA) 
would annually target $4 billion in 
nonstrategic purchases to firms locat- 
ed in high unemployment areas. Pre- 
liminary results show that this test 
program is having the desired result. 

Of the 35,770 contracts eligible for 
award under the program, valued at 
$3.1 billion, 10,388 were awarded to 
firms in high unemployment areas 
during the period from February 1981, 
through December 1982. A price dif- 
ferential was paid on under 3 percent 
of these contracts. At an insignificant 
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marginal cost to the Department of 
$1.8 million, 11,488 jobs were created 
in high unemployment areas. 

As an unintended benefit, competi- 
tion for DLA contracts increased from 
40 percent to 80 percent. This, by 
itself, should work to hold down the 
cost of all procurements. 

In addition to repealing the May- 
bank amendment, this bill provides 
that the Secretary of Defense shall es- 
tablish a program to allow payment of 
a price differential of not more than 
2.5 percent on contracts with an aggre- 
gate value of not less than $12 billion 
in each fiscal year, beginning in fiscal 
year 1985. This price differential will 
be payable to allow firms in labor sur- 
plus areas to win contracts for non- 
strategic purchases. The President 
would be required to provide Congress 
with an annual report on the imple- 
mentation and results of this program. 
I expect that this program will have 
the same positive effects the test pro- 
gram has had to date. 

I cannot overemphasize the impor- 
tance of this test program and of the 
repeal of the Maybank amendment 
through passage of this bill. Bureau of 
Labor statistics data shows 586,000 
New Yorkers alone were unemployed, 
on a seasonally adjusted basis, in Jan- 
uary 1984. Proper and careful imple- 
mentation of the test program fol- 
lowed by repeal of the Maybank 
amendment could mean good, perma- 
nent jobs, and a bright future for 
many of these people, at a small mar- 
ginal cost to the Department of De- 
fense. Additionally, Federal revenues 
would increase as these unemployed 
people return to work and other Fed- 
eral expenditures for unemployment 
benefits and welfare would decrease. 

I urge you to join with me in support 
of S. 2203 in order to help spread the 
benefits of our economic recovery to 
all of the people of this Nation.e 


S. 1816—THE TEXTILE FIBER 
AND WOOL PRODUCTS IDENTI- 
FICATION IMPROVEMENT ACT 


@ Mr. D'AMATO. Mr. President, I rise 
today to join as a cosponsor of S. 1816, 
the Textile Fiber and Wool Products 
Identification Improvement Act. This 
legislation is designed to strengthen 
existing domestic laws relating to the 
country of origin labeling require- 
ments on imported textile goods. 
Currently, our laws are vague as to 
where the country of origin labels 
must be placed on an item. The Tex- 
tile Fiber Products Identification Act 
and the Tariff Act of 1930 state that 
labels be attached to all products in a 
conspicuous manner. However, labels 
are often attached in the most incon- 
spicuous places, such as the inside of a 
sleeve. Furthermore, there are increas- 
ing instances of foreign made items 
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entering the United States with no 
label of origin, thus violating the laws. 

Consumer reports show that an in- 
creasing number of Americans desire 
to purchase American made goods, but 
are faced with the problem of being 
unable to ascertain the country of 
origin. By designating that the label 
must be placed on the most conspicu- 
ous area on the inner side of the prod- 
uct, we eliminate both this confusion 
caused to the consumer and the viola- 
tion of existing laws. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, the mi- 
nority leader is not presently in the 
Chamber. I am going to put some rou- 
tine housekeeping requests, and if he 
is within earshot on the public address 
system, or if the staff will advise him 
what I am doing, and if he has any ob- 
jection to these requests, I will join 
him in a request to vitiate them. But 
for the sake of time let me go forward 
with them now. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I have 
consulted with the minority leader 
through his staff. I have been advised 
that he is prepared to clear for action 
by unanimous consent Calendar Order 
No. 445, the nomination of Donna F. 
Tuttle, of California, to be Under Sec- 
retary of Commerce. That item is also 
cleared on our Executive Calendar. 


Therefore, I ask unanimous consent 
that the Senate go into executive ses- 
sion for the purpose of considering 
that nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DEPARTMENT OF COMMERCE 


The PRESIDING OFFICER. The 
clerk will report the nomination. 

The assistant legislative clerk read 
the nomination of Donna F. Tuttle, of 
California, to be Under Secretary of 
Commerce for Travel and Tourism. 

Mr. PRESSLER. Mr. President, I 
rise today as chairman of the Senate 
Subcommittee on Business, Trade and 
Tourism to urge my distinguished col- 
leagues to support the nomination of 
Donna Tuttle as Under Secretary of 
Commerce for Travel and Tourism. 
Mrs. Tuttle has been the Acting Under 
Secretary since December 8, 1983. I 
have met with her on numerous occa- 
sions and my subcommittee recently 
completed confirmation hearings on 
her nomination, during which time 
she was questioned extensively on a 
wide range of travel and tourism 
issues. 

I have been observing with great in- 
terest her performance while actively 
heading the U.S. Travel and Tourism 
Administration. I must say that I have 
been extremely impressed with her 
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management abilities, and her ability 
to grasp a good understanding of this 
very complex and important industry. 
But I have been even more impressed 
with her refreshing enthusiasm and 
genuine interest in promoting and en- 
couraging further development of 
travel and tourism in the United 
States. 

This industry is comprised of thou- 
sands of small businesses like those in 
my home State of South Dakota that 
depend heavily on the legitimate and 
necessary role of the United States in 
promoting their businesses in the 
overseas markets. These businesses are 
mainly comprised of small family op- 
erations that lack the sophistication 
and capital to compete in foreign mar- 
kets. 

Donna Tuttle is well suited to meet 
the challenge of helping these small 
businesses prosper in an extremely 
competitive marketplace. 

I want to emphasize, Mr. President, 
that I am not making this recommen- 
dation lightly. This is an extremely 
important position that is of great per- 
sonal interest to me. Indeed, I ex- 
pressed serious concerns about this po- 
sition when the vacancy first opened. 
But after extensive personal meetings 
and our recent confirmation hearing, I 
am certain that Mrs. Tuttle has what 
it takes to become an effective advo- 
cate for the interests of the thousands 
of tourism-related small businesses 
throughout America. She has often 
displayed the qualities of leadership, 
genuine enthusiasm, understanding, 
and hard work that are so important 
to every position of great public trust, 
and I am confident that she will con- 
tinue to do so throughout her tenure 
as Under Secretary of Commerce for 
Travel and Tourism. I look forward to 
working closely with her in the years 
to come. 

Mr. President, I wholeheartedly sup- 
port the nomination of Mrs. Tuttle 
and again encourage my Senate col- 
leagues to do the same. 

Mr. DECONCINI. Mr. President, I 
would like to commend the nomina- 
tion of Donna F. Tuttle to be Under 
Secretary of Commerce for Travel 
Tourism. Mrs. Tuttle has much to 
commend her for this position. She 
has been a leader in civic, cultural, and 
charitable organizations in southern 
California for years. Additionally, she 
founded and operated her own small 
business and so has a special under- 
standing of those involved in the tour- 
ism industry, an industry dominated 
by small business. 

I am familiar with Mrs. Tuttle be- 
cause she is related to Jim Click one of 
the leaders of the Tucson business 
community. Jim has been active in 
almost every charitable or civic cause 
in Tucson for the last 13 years and was 
recognized for his accomplishments by 
being named Tucson Man of the Year 
in 1981, 
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Because of Mrs. Tuttle’s background 
she will be an excellent addition to 
this administration and will be a credit 
to her family and the country. I com- 
mend this nomination and urge the 
Senate to confirm Mrs. Tuttle. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

Mr. BAKER. Mr. President I move 
to reconsider the vote by which the 
nomination was confirmed. 

The PRESIDING OFFICER. In my 
capacity as a Senator from the State 
of Iowa, I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to this 
nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR TUESDAY 


ORDER FOR RECESS UNTIL 11 A.M. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 11 
a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF CERTAIN 
SENATORS 

Mr. BAKER. Mr. President, I fur- 
ther ask unanimous consent that after 
the recognition of the two leaders 
under the standing order that special 
orders of not to exceed 15 minutes 
each may be awarded to three Sena- 
tors as follows in the following order: 
BAKER, BOSCHWITZ, and PROXMIRE. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER THE PERIOD FOR THE TRANSACTION OF 

ROUTINE MORNING BUSINESS 

Mr. BAKER. Mr. President, I fur- 
ther ask unanimous consent that after 
the execution of the special orders, 
there be a period for the transaction 
of routine morning business to go no 
later than the hour of 12 noon with 
statements limited therein to 5 min- 
utes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR RECESS FROM 12 NOON UNTIL 2 P.M, 

Mr. BAKER. Mr. President, I ask 
unanimous consent that at 12 noon to- 
morrow, the Senate stand in recess 
until the hour of 2 p.m. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, may I 
explain for the purposes of the 
Recorp as I usually do that the reason 
for the Tuesday recess is because Sen- 
ators on both sides of the aisle usually 
and on one side of the aisle almost in- 
variably have caucuses of Senators 
away from the floor of the Senate and 
those caucuses are quasi-official in 
nature and they contribute to the or- 
derly management of the affairs of 
the Senate and are a worthwhile in- 
vestment of our time, and that is the 
reason for the 2-hour recess on Tues- 
days which the Senate has now provid- 
ed for on tomorrow. 


PROGRAM 


Mr. BAKER. Mr. President, on to- 
morrow, the Senate will convene at 11 
a.m. 

After the recognition of the two 
leaders under the standing order, 
three Senators will be recognized on 
special orders of not to exceed 15 min- 
utes each, to be followed by a period 
for the transaction of routine morning 
business that will extend until 12 
noon. 

At the hour of 12 noon the Senate 
will recess until the hour of 2 p.m. 
When the Senate reconvenes at 2 p.m. 
on tomorrow, the Senate will resume 
consideration of the unfinished busi- 
ness which is Senate Joint Resolution 
73, at which time the reported com- 
mittee amendment will be the pending 
question. 
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Mr. President, I do not anticipate a 
late day tomorrow. We will stay, as I 
indicated this morning, as long as 
there is a need for time for Senators 
to speak. There is no desire of the 
leadership on this side to deprive any 
Senator of the opportunity to make 
his presentation or to engage in debate 
on the pending business tomorrow. 

But, absent indications to the con- 
trary, it would be the expectation of 
the leadership that the Senate would 
recess tomorrow at a reasonably 
normal hour, meaning between 6 p.m. 
and 7 p.m. Once again, circumstances 
may alter that depending on the incli- 
nation of Senators on tomorrow to 
speak on the unfinished business. 


RECESS UNTIL II A.M. 
TOMORROW 


Mr. BAKER. Mr. President, I see no 
other Senator seeking recognition. I. 
therefore, move, in accordance with 
the order previously entered, that the 
Senate now stand in recess until the 
hour of 11 a.m. tomorrow. 

The motion was agreed to; and, at 
6:16 p.m., the Senate recessed until 
Tuesday, March 6, 1984, at 11 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate March 5, 1984: 
NATIONAL CORPORATION von HOUSING 
PARTNERSHIPS 
Edward Sulzberger, of New York. to be a 
member of the Board of Directors of the 
Nationa! Corporation for Housing Partner- 
ships for the term expiring October 27. 1986 
(reappointment). 
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IS THE ARMY 


The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 

To be general 

Gen. Donald R. Keith, (age 
56), U.S. Army. 

The following-named officer under the 
provision of title 10. United States Code. 
section 601. to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be general 

Lt. Gen. Richard H. Thompson, 
Hg. U.S. Army 

The following-named officer under the 
provision of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 
Maj, Gen. Benjamin F. Register. Jr.. EE 
EZETA, U.S. Army. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate March 5, 1984: 


DEPARTMENT OF COMMERCE 


Donna F. Tuttle, of Californian, to be 
Under Secretary of Commerce for Travel 
and Tourism, 

The above nomination was approved sub- 
ject to the nominee's commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 
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HOUSE OF REPRESENTATIVES—Monday, March 5, 1984 


The House met at 12 o’clock noon 
and was called to order by the Speaker 
pro tempore (Mr. WRIGHT). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WASHINGTON, D. C., 
March 2, 1984. 

I hereby designate the Honorable Jim 
WRIGHT to act as Speaker pro tempore on 
Monday, March 5, 1984. 

THOMAS P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


Almighty and gracious God, we ex- 
press our praise in the many blessings 
that You have given to us. While we 
are not worthy of Your favor, yet we 
thank You that Your grace is suffi- 
cient for us and You continue to sup- 
port us with Your spirit. Help us, O 
God, to respond to Your love to us in 
actions of good will to the neediest 
among us, through deeds that promote 
justice, and words that give hope for 
the days before us. Make us ever mind- 
ful of Your will that we may walk in 
the paths of peace and live in right- 
eousness with all people. 

In Your holy name, we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 4957. An act to apportion certain 
funds for construction of the National 
System of Interstate and Defense Highways 
for fiscal year 1985 and to increase the 
amount authorized to be expended for 
emergency relief under title 23, United 
States Code, and for other purposes. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 3655) entitled 


“An act to raise the retirement age for 
judges of the Superior Court of the 
District of Columbia and judges of the 
District of Columbia Court of Ap- 
peals.” 

The message also announced that 
the Senate had passed bills of the fol- 
lowing titles, in which the concurrence 
of the House is requested: 

S. 958. An act to amend title 5, United 
States Code, to reform the merit pay system 
by providing for a performance manage- 
ment and recognition system for certain 
Federal employees, to require the establish- 
ment of performance appraisal systems for 
employees covered by the performance man- 
agement and recognition system, and to in- 
crease flexibility in the management of 
senior executives; and for other purposes; 
and 

S. 2354. An act to rename the “River of No 
Return Wilderness” in the State of Idaho as 
the “Frank Church—River of No Return 
Wilderness.” 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 

WASHINGTON, D.C., 
March 2, 1984. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: Pursuant to the per- 
mission granted in Clause 5, Rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received at 10:00 a.m. on Friday, 
March 2, 1984, the following messages from 
the Secretary of the Senate: 

(1) That the Senate passed H.J. Res. 422; 
and 

(2) That the Senate passed H.R. 1750. 

With kind regards, I am, 

Sincerely, 
BENJAMIN J. GUTHRIE, 
Clerk, House of Representatives. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to announce that pursu- 
ant to clause 4 of rule I, the Speaker 
signed the following enrolled joint res- 
olution on Friday, March 2, 1984: 

H.J. Res. 422. Joint resolution designating 
the week beginning March 4, 1984, as 
Women's History Week.“ 


CONSENT CALENDAR 
The SPEAKER pro tempore. This is 
the day for the call of the Consent 
Calendar. The Clerk will call the bill 
on the Consent Calendar. 


PROVIDING CREDIT TO THE 
STATE OF WASHINGTON FOR 
CERTAIN CONSTRUCTION 
COSTS ASSOCIATED WITH THE 
YAKIMA RIVER BASIN EN- 
HANCEMENT PROJECT 


The Clerk called the bill (H.R. 653) 
to amend Public Law 96-162 to provide 
a credit to the State of Washington 
for certain construction costs associat- 
ed with the Yakima River Basin water 
enhancement project. 

There being no objection, the Clerk 
read the bill, as follows: 


H.R. 653 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Public 
Law 96-162 (relating to the Yakima River 
Basin water enhancement project feasibility 
study) (93 Stat. 1241) is amended by adding 
a new section at the end thereof: 

“Sec. 2. If the State of Washington, prior 
to an authorization (or the providing of an 
appropriation of funds to the Department 
of the Interior) to construct the Yakima 
River Basin water enhancement project, 
constructs any physical element of that 
project, including any reregulation dam or 
fish passage facility, the costs incurred by 
the State in construction of such elements 
shall be credited to the total amount of any 
costs to be borne by the State as contribu- 
tions toward payment for cost of the 
project; except that, no such credit shall be 
given to any element constructed by the 
State unless the element was approved by 
the Commissioner of the Bureau of Recla- 
mation prior to its construction. The Com- 
missioner shall grant such an approval, 
when requested by the State of Washing- 
ton, if it appears the element proposed for 
construction is an integral part of the 
project. All approved elements constructed 
by the State, as provided in this section, 
shall be included as a part of the project 
previously directed for feasibility determi- 
nation study by the first section of this 
Act.“. 


With the 
amendment: 

Strike all after the enacting clause and 

insert the following in lieu thereof: 
That Public Law 96-162 (relating to the 
Yakima River Basin water enhancement 
project feasibility study) (93 Stat. 1241) is 
amended by adding the following new sec- 
tions at the end thereof: 

“Sec. 2. If the State of Washington or the 
Yakima Indian Nation, prior to an authori- 
zation (or the providing of an appropriation 
of funds to the Department of the Interior) 
to construct the Yakima River Basin water 
enhancement project, constructs any physi- 
cal element of that project, including any 
reregulation dam or fish passage facility, 
the costs incurred by the State or the 
Yakima Indian Nation in construction of 
such elements shall be credited to the total 
amount of any costs to be borne by the 
State or by the Yakima Indian Nation, re- 
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spectively as contributions toward payment 
for the cost of the project; except that, no 
such credit shall be given to any element 
constructed by the State or the Yakima 
Indian Nation unless the element was ap- 
proved by the Secretary of the Interior 
prior to its construction. The Secretary may 
grant such an approval, when requested by 
the State of Washington or the Yakima 
Indian Nation, if it appears the element pro- 
posed for construction is an integral part of 
the project and will enhance the fishery re- 
source as well as maximize the efficient use 
of irrigation water of the Yakima River 
Basin. No such approval shall be granted or 
continued unless the entity which will own 
the element proposed for construction, or 
any successor entity, agrees in writing that 
the element shall be operated in a manner 
consistent with treaty rights of the Yakima 
Indian Nation and the contract water rights 
of irrigation users. All approved elements 
constructed by the State or the Yakima 
Indian Nation, as provided in this section, 
shall be included as a part of the project 
previously directed for feasibility determi- 
nation study by the first section of this Act. 

“Sec. 3. The Secretary of the Interior is 
authorized to take title to the reregulating 
reservoir or fish passage facilities, or both, 
constructed by the State of Washington or 
the Yakima Indian Nation pursuant to Sec- 
tion 2 of this Act, without giving compensa- 
tion therefor, and thereafter to operate and 
maintain such facilities. The operation and 
maintenance costs of any reregulating reser- 
voir or fish passage facilities, or both, con- 
structed under this Act shall be integrated 
financially with other works of the Yakima 
project. The Secretary of the Interior shall 
negotiate and enter into agreements for the 
payment of operation and maintenance 
costs allocated to irrigation pursuant to pro- 
visions of the Act of August 4, 1939 (53 Stat. 
1187). Operation and maintenance costs of 
the reregulating reservoir or fish passage fa- 
cilities, or both, allocated to fish and wild- 
life shall be paid for in accordance with the 
Act of July 9, 1965 (79 Stat. 213). Any such 
facility shall be operated by the Secretary 
in a manner consistent with treaty rights of 
the Yakima Indian Nation and the contract 
water rights of irrigation users. 

“Sec. 4. Nothing in this Act shall be con- 
strued to require reimbursement of costs in- 
curred by the State of Washington or the 
Yakima Indian Nation for construction of 
project features or to provide a credit on 
projects other than those specified in Sec- 
tion 2, nor to commit the United States to 
project authorization, construction, or any 
future financial participation. 

“Sec. 5. Nothing in this Act is intended to 
affect or in any way alter the treaty secured 
rights of the Yakima Indian Nation.“. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title of the bill was amended so 
as to read: “A bill to amend Public 
Law 96-162 to provide a credit to the 
State of Washington or the Yakima 
Indian Nation for certain construction 
costs associated with the Yakima 
River Basin water enhancement 
project.” 

A motion to reconsider was laid on 
the table. 
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The SPEAKER pro tempore. This 
concludes the call of the Consent Cal- 
endar. 


PRESIDENT AGAIN JUMBLES HIS 
FACTS ON DEFENSE SPENDING 


(Mr. WIRTH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WIRTH. Mr. Speaker, in his 
recent press conference the President 
once again jumbled his facts in his 
latest attempt to rewrite history. 

During his conference, the President 
took the Democratic Party to task for 
emasculating the Nation’s defense in 
the years immediately preceding his 
election. In the last few years before 
we came here,” the President said, 
“there was a 21-percent reduction in 
defense spending.“ Because of that al- 
leged decline, the President would now 
have the American people believe that 
his 82-percent increases in defense 
since 1981 are reasonable in order to 
bring our Nation back from the very 
dangerous state this administration 
supposedly inherited in 1980. 

The President’s implication that the 
last Democratic administration hob- 
bled the Nation’s defense is simply 
false. Defense spending actually in- 
creased by 65 percent from fiscal years 
1977 through 1981. 

When asked to substantiate the 
President's claims about defense 
spending declines, the White House 
staff was hard pressed to come up 
with any factual basis for the Presi- 
dent’s attack. When the justification 
did come, the President’s staff main- 
tained that defense spending had de- 
clined in real terms by 21 percent be- 
tween the years 1970 and 1980. I would 
like to thank the White House for 
that clarification and would simply 
point out to the President and his 
staff that during the period of danger- 
ous decline in defense in the 1970s, 
the White House was held by the 
President’s own party. 

Mr. Speaker, with all due respect to 
fast food chains everywhere, I guess 
we should rightfully ask the President 
one question Where's the Beef?” 


VOLUNTARY SCHOOL PRAYER 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, it has 
become increasingly apparent over the 
last couple of days that the issue of 
voluntary school prayer is an issue 
very much on the minds of the Ameri- 
can people and something that they 
would like to see this Congress act 
upon. 

It is obvious that there will be some 
action in this Congress but that this 
House stands in the way of potential 
clearance of a constitutional amend- 
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ment that would permit voluntary 
school prayer. 

We are attempting through a 
number of means to try to bring this 
issue more to the attention of the 
House. There will be a long session 
today to try to talk about these issues. 
There is a discharge petition that has 
been filed on this issue. 

But in order to get it moving, I 
would like to ask unanimous consent 
at this point to bring the school 
prayer amendment to the floor. How- 
ever, the Chair has ruled that in order 
to make this particular request I have 
to have the clearance of both the mi- 
nority and the majority leadership. 
The minority leadership has fully 
cleared this request, and I would now 
yield to a spokesman for the majority 
leadership to clear a request of this 
type. 

Once again today, as in many days in 
the past, there is no response to that 
request. That makes it clear to the 
American people where the problem 
lies in bringing this issue to the floor. 
It lies with the majority leadership of 
the Congress. 


BALANCED BUDGET 
AMENDMENT 


(Mr. MACK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MACK. Mr. Speaker, it was my 
intention to ask unanimous consent 
this morning to bring a bill to the 
floor of the House that would require 
a balanced budget amendment. The 
reason I would like to have done that 
is that for the last year I have partici- 
pated in budget hearings day after day 
where I had hoped that there was 
going to be something meaningful 
that would come forward to balance 
both the spending and the taxing of 
this country. That is not going to 
occur unless we force it to happen. 

I am not allowed, however, to bring 
a unanimous-consent request to the 
House until I have received approval 
from both the majority and the minor- 
ity leadership. I have the approval 
from the minority leadership, and I 
would now yield to a representative of 
the majority to give me the opportuni- 
ty to bring a unanimous-consent re- 
quest to the floor. 

Hearing no approval, I guess it 
should be clear to the American 
people who is standing in the way of 
bringing a balanced budget amend- 
ment to the floor of the House: The 
liberal Democratic leadership. 


LINE-ITEM VETO 
(Mr. LUNGREN asked and was given 
permission to address the House for 1 


minute and to revise and extend his 
remarks.) 
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Mr. LUNGREN. Mr. Speaker, I have 
the privilege of being the Congress- 
man who represents George Deukme- 
jian, the Governor of the State of 
California. He was recently the cover 
story of an article in Forbes magazine 
because he has taken a Democratic 
Party devastated State government 
from about a $700 million deficit, 
which is large in terms of a State, to a 
position of an actual surplus this year. 
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He did it with a number of things 
but, perhaps most importantly, he was 
able to apply his will by means of a 
line-item veto. He basically line-item 
vetoed about 7 percent of the entire 
budget, and managed to balance it. 

So, Mr. Speaker, at this time I would 
hope that we would be able to do the 
same thing on the Federal level, and I 
would hope to offer a unanimous-con- 
sent request calling for consideration 
of that subject, a line-item constitu- 
tional amendment. 

As has been said many times, the 
Chair has ruled that in order to make 
this request, I must have the clearance 
of the majority and minority leader- 
ship. I can assure the Chair that we 
have received the unanimous consent 
of the minority leadership, and I 
would hope to yield at this time to a 
representative of the majority side so 
that we might get that clearance now 
and so that we might be able to bring 
it before the Representatives of the 
American people in the House of Rep- 
resentatives. 

Mr. Speaker, the absence of sound 
reminds me of the old refrain that, 
“Speech is silver, but silence is 
golden.“ It ought to be very, very clear 
to the American people who they are 
that are standing in the way of their 
efforts to try to get this budget bal- 
anced. 


LET US NOT HAVE OPPRESSIVE 
FEDERAL GOVERNMENT IN- 
TERFERENCE IN SCHOOL 
PRAYER 


(Mr. WILLIAMS of Montana asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. WILLIAMS of Montana. Mr. 
Speaker, last week we had here in 
Washington, D.C., many sports stars; 
football, basketball players, and pro- 
fessional football coaches. They came 
to town to promote prayer by our 
young people, a worthwhile endeavor, 
but unfortunately, while they were 
here they misrepresented the issue to 
the American people, I think probably 
because they do not fully understand 
it themselves. 

In thousands of schools, in many 
thousands of classrooms this morning 
across America, a moment of silence 
was observed in which young people in 
school were allowed to pray if they so 
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choose. There is nothing unconstitu- 
tional about that; it is perfectly consti- 
tutional. 

What these sports stars, and what 
people who want to amend the Consti- 
tution of the United States want to do 
is this: They want to require this Con- 
stitution, which has always prohibited 
the Government of the United States 
from telling schoolchildren where and 
when they must pray and precisely 
what prayer they must say, to now 
allow such governmental interference 
in that intensely personal exercise. 
That is what the proponents of this 
prayer amendment want to do. They 
would bring the heavy, oppressive 
hand of the Federal Government 
down to tell children that they must 
pray, now is the time you must pray, 
and here is the prayer you must say. 

I think that the American people, 
when they fully understand this issue, 
are going to be overwhelmingly op- 
posed to that type of oppressive Feder- 
al Government interference in that 
private moment of our religious life. 


PRESIDENTIAL MEDAL OF 
FREEDOM FOR DAVID 


(Mr. LELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LELAND. Mr. Speaker, today I 
am introducing a resolution requesting 
the President to award the Presiden- 
tial Medal of Freedom to David Phillip 
Vetter, of Spring, Tex., to be present- 
ed to his family in his memory. David 
was known to most of you as “the 
bubble boy.” 

David was born in 1971 with severe 
combined immune deficiency, also 
known as SCID. This disease leaves its 
victims unable to fight any disease; 
even the most innocuous germ will 
kill. 

David, the oldest survivor of SCID, 
spent most of his life at the world-re- 
nowned Baylor College of Medicine- 
Texas Children’s Hospital in Houston, 
Tex. His life was spent in special ster- 
ile bubbles, with sterilized air, food 
and toys. 

On February 7, David left his sterile 
chamber, knowing full well that he 
could never return to it because he 
would bring back any contaminating 
germs with him. On that day, for the 
first and only time, David was able to 
experience his mother’s kiss, the 
touch of his family; he asked for, then 
drank a Coke, the only one he ever 
had. 

David did not allow his medical con- 
dition to hinder his spirit, his interest 
in learning, or his will to survive. His 
continued bravery and tenacity in the 
face of such overwhelming adversity 
contributed to one of the most out- 
standing medical achievements of our 
time. In life, and death, David is a 
medical pioneer whose contribution to 
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medical immunology and immunology 
of cancer and other diseases is im- 
measurable. 

Mr. Speaker, David died on February 
23. I would like to quote from an arti- 
cle written by Mr. William McPherson 
of the Washington Post, shortly after 
his death: 


Neither greatness nor nobility is a quality 
we ordinarily associate with a 12-year-old 
boy, but his choice (in leaving the plastic 
bubble) involved both. In crawling out of his 
cell into a world fraught with tremendous 
dangers and almost certain quick death, 
David chose the world—the world with its 
filth and glory—over a long, slow death 
alone in his antiseptic, solitary cell. He 
chose to be a man, and the boy who could 
not himself be touched, profoundly touched 
us all. 

The Presidential Medal of Freedom 
is the highest civilian honor of this 
Nation. David fully deserves the ac- 
claim of the American people and this 
honor. I ask my colleagues to rise in 
wholehearted support of this resolu- 
tion. 


LET US RESOLVE THE SCHOOL 
PRAYER ISSUE NOW 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUNTER. Mr. Speaker, the gen- 
tleman from Montana (Mr. WILLIAMS), 
could not have been more misadvised 
when he said just a few minutes ago 
that the American people or some of 
them do not understand the prayer 
issue. One thing that American people 
do understand, whether they are for 
prayer or they are against prayer, is 
that this House is the peoples’ House, 
and issues are supposed to be brought 
up to be debated and voted on when 
they are issues that are important to 
the American people. 

I think that even those who do not 
support prayer believe that it at least 
should be aired in this House, and we 
have asked day after day for the ma- 
jority leadership to give us permission 
to even bring the issue up, and we 
have not yet been given that permis- 
sion. 

The gentleman also stated that 
there is a group of people that want to 
impose a certain select prayer on the 
children of America. Again, he could 
not have been more misinformed. In 
fact, the wording of the amendment 
that would be promoted and supported 
by the President of the United States 
includes, and this is straight from the 
White House, any words of the pray- 
ers must come from the students, not 
from the Government. 

I think that is a criteria of practical- 
ly every amendment. I do not think 
any Member of this House or the 
other body has proposed a school 
prayer, or proposed that we have a 
certain, select school prayer that is to 
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be forced on the children of the 
United States. 

Let us bring this issue up, Mr. 
Speaker, let us vote on it, let us have a 
full debate, and let us resolve the 
school prayer issue. 


THE MAJORITY LEADERSHIP 
DOES NOT OBSTRUCT CONSID- 
ERATION OF THE SCHOOL 
PRAYER AMENDMENT 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, from 
day to day, Members of the other side 
have sought recognition in the 1- 
minute rule to ask, at that moment, if 
a Member of the leadership, then and 
there, would assent to the consider- 
ation of a constitutional amendment 
on the House floor. 

Well, of course, we are not going to 
assent to the consideration of a consti- 
tutional amendment during the 1- 
minute rule any morning. That just is 
not to be expected. A constitutional 
amendment is far too important a 
matter for such cavalier treatment. No 
Member of either side of the aisle 
really expects that the majority leader 
or any responsible leader of the House 
would bring a constitutional amend- 
ment, something so permanent and 
pervasive a part of our whole body of 
law, before the House on such a mo- 
ment’s notice without due process and 
without previous notification of the 
entire membership. 

Let me just say to my colleagues, 
there is no disposition on the part of 
the leadership on this side of the aisle 
to obstruct or prevent consideration of 
a constitutional amendment relating 
to school prayer. The last time such 
an amendment occurred on the House 
floor for a vote was 1971—on Novem- 
ber 9, 1971. It was not a party line 
question. The matter of prayer, of all 
things, must never be a partisan 
matter. I happen to be 1 of 102 Demo- 
crats who voted for the amendment 
that was offered that day. I spoke for 
it; Mr. WYLIE, the gentleman from 
Ohio, and I spoke for that amend- 
ment. 

It is not a question of Democrats or 
Republicans. Surely we have not 
reached the point where we accuse one 
another because we happen to belong 
to different political parties and not 
being in favor of prayer. 

Someone has wisely observed that in 
the beginning God created man in His 
own image and ever since that time, 
foolish men have been trying to create 
God in their image. 
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Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. WRIGHT. Not at this moment. I 
want to say just one thing more. 
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God is neither a Republican nor a 
Democrat. I am inclined to believe 
that the Almighty transcends the pet- 
tiness of our partisan differences and 
that it is wholly inappropriate for 
either party to attempt to portray the 
other as being opposed to prayer. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. WRIGHT. Yes; I yield to my 
friend. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Speaker, the question that I 
would have is, we are attempting to 
follow the procedures outlined by the 
Chair. The Chair is the one who has 
given us the vehicle by which we are 
supposed to try to bring unanimous 
consents with regard to legislation to 
the floor. The Chair rules that we had 
to get the permission of the minority 
leadership, which we went and did. 

We have been requesting the majori- 
ty leadership to give us permission, 
just as the Chair has ruled, and if the 
gentleman would understand that all 
we are attempting to do is try to get 
this issue to the floor. It has been 
jammed up in the Committee on the 
Judiciary and we have not been able to 
get it to the floor beyond the fact that 
what we are attempting to do is bring 
a bill out here under a 10-hour debate, 
full amendment procedure. We are at- 
tempting to call a rule up that would 
allow that kind of consideration. 

The gentleman surely realizes that 
we in the minority have very limited 
access to the schedule. If the gentle- 
man would give us some assurance 
that it would be put onto the schedule 
in the very near future, then I would 
assure the gentleman that we could 
end those unanimous-consent re- 
quests. 


COMMENTS ON ARGUMENT FOR 
CONSTITUTIONAL AMENDMENT 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. I yield to the 
majority leader, the gentleman from 
Texas. 

Mr. WRIGHT. Let me just respond 
to my friend, the gentleman from 
Pennsylvania. I respect the earnest- 
ness of his position. 

I am not in a position to assure him 
of the precise wording of any amend- 
ment that would come before the 
floor. We have a regular committee 
system, as the gentleman is aware. It 
would be the hope of the leadership 
that this or any other constitutional 
amendment would first be presented 
to and carefully considered by the 
Committee on the Judiciary—consist- 
ing of some of the best legal minds of 
the House—before being presented to 
the membership. 
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As was the case in 1971, Members of 
the House became impatient with the 
Committee on the Judiciary, and per- 
haps with justification feared that the 
committee was not prepared to report 
any measure to the House, in spite of 
the fact that a majority of the Mem- 
bers manifested a desire to vote on it. 
A majority signed a discharge petition. 

A majority can bring a constitution- 
al amendment to the floor by signing a 
discharge petition. That is our regular 
procedure in the House. That right is 
open to all Members. The leadership 
does not seek in any way to deprive 
Members of any of those rights avail- 
able to them under the rules, but let 
me just say this: 

I would advise my distinguished 
friend and his colleagues that it was 
not availing on that occasion, al- 
though as I mentioned earlier, as one 
individual I happened to vote for that 
particular amendment. It did not pre- 
vail because while one-half of the 
Members are all that was necessary to 
bring it to the floor for consideration 
through a discharge petition, it re- 
quires, as the gentleman knows, two- 
thirds of the membership to pass a 
constitutional amendment on to the 
States for ratification. While on that 
day, November 9, 1971, a majority did 
vote for that amendment, it lacked 
some 28 votes of achieving the two- 
thirds necessary. 

While that is one device, it may not 
always be an availing device. I suggest 
to the gentleman that the rules of the 
House are always available to him. 
Those rules exist both to protect the 
minorities against the intolerance of 
the majorities, and also to protect the 
majority against the tyranny of any 
minority. They are the finest-honed 
rules in the world, and I would recom- 
mend to the gentlemen that if they 
are earnest about pursuing their 
project, they do it under the regular 
procedures available to them in the 
rules of the House. 


NOT 1 CENT FOR EL SALVADOR 


(Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LEVITAS. Mr. Speaker, I yield 
to the gentleman from New Mexico 
(Mr. RICHARDSON). 

Mr. RICHARDSON. I thank the 
gentleman for yielding. 

Mr. Speaker, death reports from 
Central America continue, the latest 
being a spate of articles in the press 
this weekend about alleged involve- 
ment of Mr. Roberto D'Aubisson, a 
candidate for the presidency in El Sal- 
vador, the former Defense Minister, 
Guillermo Garcia, and the present De- 


fense Minister, Mr. Vitas Casanova, of 
deep involvement of these high offi- 
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cials in death squad activities in El 
Salvador. 

Mr. Speaker, the issue of Central 
American policy continues to be debat- 
ed in the House. The administration 
continues to have a policy of $8 billion 
of military and economic assistance at 
a time when the land reform programs 
in Central America and El Salvador 
have fallen apart. There are no negoti- 
ations for a peace among the parties, 
and lastly, these activities of intent, 
death squad activities by these offi- 
cials. 

Mr. Speaker, I hope that this House 
does not yield 1 cent to the countries 
in Central America, especially El Sal- 
vador, until this issue is cleared up. 


WHITE HOUSE SHOULD SET THE 
RECORD STRAIGHT 


(Mr. MITCHELL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MITCHELL. Mr. Speaker, there 
was an article that appeared in the 
Denver press which indicated that Mr. 
Coors, the head of the Coors Brewing 
Co., in speaking to a group of minority 
businessmen in Denver, said that the 
reason that blacks were not succeeding 
was that they were intellectually infe- 
rior. He then later said that the press 
had misunderstood his remarks, and 
he did not want that to appear. 

There is another outfit known, Mr. 
LaRouche, who is a Presidential candi- 
date. I do not know what the name of 
his Nazi party is. When he had a can- 
didate running against me some sever- 
al years ago, they called my home by 
telephone with all kinds of vitupera- 
tion and actually threatened my life, 
and I had to call the FBI. They invad- 
ed my property, smeared material all 
over the front of my rowhouse in Balt- 
more. That was Mr. LaRouche. 

Now, what is disturbing to me is the 
fact that, according to a TV coverage 
last night, Mr. LaRouche is frequently 
consulted by some members of the 
White House, and that just does not 
make sense. I am awfully disturbed 
about that. 

In addition to that, Mr. Coors has in- 
dicated that he is an ardent supporter 
of the President, and that may well be, 
but I just think that somebody ought 
to set the record straight so that the 
administration does not get tarnished 
with the brush of that kind of racism 
that was manifested in the statement 
of Mr. Coors and the kind of racism 
that Mr. LaRouche constantly perpe- 
trates, and yet he is still consulted by 
the White House. 

In all fairness to the administration, 
I do not think that they want that 
kind of identification and I just think 
that they ought to do something to re- 
pudiate publicly both of these men. 

Mr. LUNGREN. Mr. Speaker, will 
the gentleman yield? 
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Mr. MITCHELL. I yield to the gen- 
tleman from California. 

Mr. LUNGREN. I thank the gentle- 
man for yielding. 

Mr. Speaker, if I can just mention 
about Mr. LaRouche, as I understand 
it, he is a candidate for President on 
the Democratic side. I mean, we do not 
want to make this partisan. He is 
someone who has caused problems for 
all sides. 

Mr. MITCHELL. The only reason I 
was disturbed by it, if the gentleman 
will permit me to reclaim my time, is 
that an administration spokesperson 
last night on TV said that he is regu- 
larly consulted with to find out what 
is going on. 


SIGN THE DISCHARGE PETITION 
ON SCHOOL PRAYER AMEND- 
MENT 


(Mr. LAGOMARSINO asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield to the gentleman from Califor- 
nia (Mr. LUNGREN). 

Mr. LUNGREN. If I might just com- 
ment on the majority leader’s com- 
ments a comment ago, I am a member 
of that august body that the gentle- 
man referred to, the Committee on 
the Judiciary, that he so flatteringly 
referred to as having some of the best 
legal minds in the House there. I must 
say that it has a deserved reputation 
as the graveyard of any and all consti- 
tutional amendments. 


This is my sixth year in the Con- 
gress. We have never been able to vote 
on the constitutional amendment deal- 
ing with school prayer. We have rarely 
been able to vote on any constitutional 
amendment whatsoever. It is awfully 
easy to suggest that we should go 
through the proceedings when one 
knows that that committee is stacked 
against any meaningful consideration 
of that amendment or any other 
amendment. 


I would hope that since the majority 
leader is 2 member of the Democratic 
leadership, he would acknowledge that 
the Democratic leadership brought up 
the ERA under a rather stifled rule in 
which there would only be 40 minutes 
of debate. Discharge Petition No. 8 
calls for a rule which would allow 
hours of debate and major amend- 
ments to be considered for the consti- 
tutional amendment for school prayer. 


I would hope that the gentleman, 
the majority leadership, would then 
follow through on his convictions as 
expressed here and sign that discharge 
petition so that we might get it here 
on the floor. 
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ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. This is 
the day for the consideration of bills 
under suspension of the rules. The 
Chair desires to make an announce- 
ment. 

Pursuant to the provisions of clause 
5 of rule I, the Chair announces that 
he will postpone further proceedings 
today on each motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 4 
of rule XV. 

Such rollcall votes, if postponed, will 
be taken on Tuesday, March 6, 1984. 


CHATTAHOOCHEE RIVER 
NATIONAL RECREATION AREA 


Mr. SEIBERLING. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 2645) to amend the act 
of August 15, 1978, regarding the 
Chattahoochee River National Recrea- 
tion Area in the State of Georgia, as 
amended. 

The Clerk read as follows: 


H.R. 2645 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 101 of the Act of August 15, 1978, 
entitled An act to authorize the establish- 
ment of the Chattahoochee River National 
Recreation Area in the State of Georgia, 
and for other purposes” (Public Law 95-344; 
16 U.S.C. 460ii) is amended by adding the 
following at the end thereof: For purposes 
of facilitating Federal technical and other 
support to State and local governments to 
assist State and local efforts to protect the 
scenic, recreational, and natural values of a 
2,000 foot wide corridor adjacent to each 
bank of the Chattahoochee River and its 
impoundments in the 48-mile segment re- 
ferred to above, such corridor is hereby de- 
clared to be an area of national concern.“ 

(b) Section 101 of such Act is amended— 

(1) by striking out numbered CHAT- 
20,000, and dated July 1976” and substitut- 
ing “numbered CHAT-20,003, and dated 
February 1984”; and 

(2) by striking out “six thousand three 
hundred acres” and substituting approxi- 
mately 7,328 acres”. 

(c) Section 102 of such Act is amended by 
adding the following at the end thereof: 

“(f)(1) The Secretary shall identify for ex- 
change those lands (hereinafter referred to 
as ‘exchange lands’) owned by the United 
States which— 

“(A) were within the boundaries of the 
recreation area (as depicted on the map en- 
titled ‘Chattahoochee River National Recre- 
ation Area’, number CHAT-20,000, and 
dated July 1976) before the date of the en- 
actment of this subsection; and 

“(B) are not within such boundaries as de- 
picted on the map referred to in section 101 
(entitled ‘Chattahoochee River National 
Recreation Area’, numbered CHAT-20,003, 
and dated February 1984). 

Where possible the Secretary shall ex- 
change such exchange lands for non-Feder- 
al lands which are within the boundaries of 
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the recreation area as depicted on the map 
referred to in section 101 (entitled ‘Chatta- 
hoochee River National Recreation Area’, 
numbered CHAT-20,003, and dated Febru- 
ary 1984). The values of lands exchanged 
under this subsection shall be equal, or shall 
be equalized, in the same manner as provid- 
ed in section 206 of the Federal Land Policy 
and Management Act of 1976. 

2) At three year intervals after the date 
of the enactment of this subsection, the 
Secretary shall publish in the Federal Reg- 
ister a progress report on the land ex- 
changes which have taken place and the ex- 
changes which are likely to take place under 
the authority of this subsection, Such 
report shall identify the lands which are un- 
suitable for exchange pursuant to such au- 
thority. 

(3) Effective on the date ten years after 
the date of the enactment of this subsec- 
tion, the exchange authority of paragraph 
(1) shall terminate. The exchange lands 
identified under paragraph (1) which have 
not been exchanged prior to such date shall 
be retained in Federal ownership and in- 
cluded within the recreation area. 

“(4) The Secretary shall publish a revision 
of the boundary map referred to in section 
101 to include within the boundaries of the 
recreation area the exchange lands which 
are retained in Federal ownership under 
paragraph (3). Upon publication of such re- 
vised map, such areas shall be included 
within the recreation area and shall be ad- 
ministered as provided in section 103.". 

(d) Section 104 of such Act is amended by 
adding the following at the end thereof: 

“(d)(1) Notwithstanding any other author- 
ity of law, any department, agency, or in- 
strumentality of the United States or of the 
State of Georgia, or any other entity which 
may construct any water supply project or 
other project (including any dam, water 
conduit, reservoir, powerhouse, road, or 
transmission line) which adversely affects 
the lands within the recreation area shall 
mitigate such adverse effects by acquisition 
of replacement lands of equivalent acreage. 
Such replacement lands shall be acquired 
only after consultation with the Secretary 
and with the Governor of Georgia. 

“(2) In acquiring replacement lands under 
paragraph (1), first priority shall be given to 
acquisition of lands within the 2,000 foot 
wide corridor referred to in section 101. Any 
such lands acquired under this subsection 
shall be included in the recreation area and 
transferred to the Secretary for manage- 
ment under this Act. 

“(3) If lands within the 2,000 foot wide 
corridor referred to in section 101 are not 
available for acquisition, other lands within 
the State of Georgia may be acquired as re- 
placement lands under paragraph (1) if such 
lands are transferred to the State of Geor- 
gia for permanent management for public 
outdoor recreation.“ 

(eX1) Section 105(a) of such Act is amend- 
ed by striking out 872,900,000“ and substi- 
tuting 884.600, 000“ and by adding the fol- 
lowing at the end thereof For purposes of 
section 7(a)(3) of the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 4601- 
9(aX3)), the statutory ceiling on appropria- 
tions under this subsection shall be deemed 
to be a statutory ceiling contained in a pro- 
vision of law enacted prior to the convening 
of the Ninety-sixth Congress.“ 

(2) Section 105(c) of such Act is amended 
by striking out “three years“ and substitut- 
ing seven years". 

(3) Section 105 of such Act is further 
amended by adding the following new sub- 
section at the end thereof: 
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“(dX1) Whenever any Federal depart- 
ment, agency, or instrumentality proposes 
to undertake any action, or provide Federal 
assistance for any action, or issue any li- 
cense or permit for an action within the cor- 
ridor referred to in section 101 which may 
have a direct and adverse effect, the head of 
such department, agency, or instrumentali- 
ty shall— 

A) promptly notify the Secretary of the 
action at the time it is planning the action, 
preparing an environmental assessment re- 
garding the action, or preparing an environ- 
mental impact statement under the Nation- 
al Environmental Policy Act of 1969 for the 
action; 

„B) provide the Secretary a reasonable 
opportunity to comment and make recom- 
mendations regarding the effect of the Fed- 
eral action on the natural and cultural re- 
sources of the recreation area; and 

(C) notify the Secretary of the specific 
decisions made in respect to the comments 
and recommendations of the Secretary. 


The requirements of this subsection shall be 
carried out in accordance with procedures 
established by the Federal agency responsi- 
ble for undertaking or approving the Feder- 
al action. These procedures may utilize the 
procedures developed by such Agency pur- 
suant to the National Environmental Policy 
Act. 

“(2) Following receipt of notification pur- 
suant to paragraph (1)(A), the Secretary, 
after consultation with the Governor of 
Georgia, shall make such comments and rec- 
ommendations as the Secretary deems ap- 
propriate pursuant to paragraph (1)(B) as 
promptly as practicable in accordance with 
the notifying agency's procedures estab- 
lished pursuant to paragraph (INCA). In any 
instance in which the Secretary does not 
provide comments and recommendations 
under paragraph (1)(B), the Secretary shall 
notify in writing, the appropriate commit- 
tees of Congress. 

(3) Following receipt of the notifying 
agency's decisions pursuant to paragraph 
(1XC), the Secretary shall submit to the ap- 
propriate committees of Congress, including 
the authorizing committees with primary 
jurisdiction for the program under which 
the proposed action is being taken, a copy of 
the notifying agency’s specific decisions 
made pursuant to paragraph (IC), along 
with a copy of the comments and recom- 
mendations made pursuant to paragraph 
(1B). 

“(4) In any instance in which the Secre- 
tary has not been notified of a Federal 
agency’s proposed action within the corri- 
dor, and on his or her own determination 
finds that such action may have a signifi- 
cant adverse effect on the natural or cultur- 
al resources of the recreation area, the Sec- 
retary shall notify the head of such Federal 
agency in writing. Upon such notification by 
the Secretary, such agency shall promptly 
comply with the provisions of subpara- 
graphs (A), (B), and (C) of paragraph (1) of 
this subsection. 

5) Each agency or instrumentality of 
the United States conducting Federal action 
upon federally owned lands or waters which 
are administered by the Secretary and 
which are located within the authorized 
boundary of the recreation area shall not 
commence such action until such time as 
the Secretary has concurred in such action. 

6 The following Federal actions which 
constitute a major and necessary component 
of an emergency action shall be exempt 
from the provisions of this subsection— 
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“(A) those necessary for safeguarding of 
life and property; 

„B) those necessary to respond to a de- 
clared state of disaster; 

“(C) those necessary to respond to an im- 
minent threat to national security; and 

“(D) those that the Secretary has deter- 
mined to be not inconsistent with the gener- 
al management plan for the recreation area. 


Actions which are part of a project recom- 
mended in the study entitled ‘Metropolitan 
Atlanta Water Resources Management 
Study, Georgia: Report of Chief of Engi- 
neers’, dated June 1, 1982, and any Federal 
action which pertains to the control of air 
space, which is regulated under the Clean 
Air Act, or which is required for mainte- 
nance or rehabilitation of existing struc- 
tures or facilities shall also be exempt from 
the provisions of this subsection.”’. 

(f) Title I of such Act is amended by 
adding the following at the end thereof: 

“Sec. 106. (a) There is hereby established 
the Chattahoochee River National Recrea- 
tion Area Advisory Commission (hereafter 
in this Act referred to as the ‘Advisory Com- 
mission’) to advise the Secretary regarding 
the management and operation of the area, 
protection of resources with the recreation 
area, and the priority of lands to be ac- 
quired within the recreation area. The Advi- 
sory Commission shall be composed of the 
following thirteen voting members appoint- 
ed by the Secretary. 

“(1) four members appointed from among 
individuals recommended by local govern- 
ments— 

“(A) one of whom shall be recommended 
by the Board of County Commissioners of 
Forsyth County; 

(B) one of whom shall be recommended 
by the Board of County Commissioners of 
Fulton County; 

(O) one of whom shall be recommended 
by the Board of County Commissioners of 
Cobb County; and 

D) one of whom shall be recommended 
by the Board of County Commissioners of 
Gwinett County; 

“(2) one member appointed from among 
individuals recommended by the Governor 
of Georgia; 

“(3) one member appointed from among 
individuals recommended by the Atlanta 
Regional Commission; 

“(4) four members appointed from among 
individuals recommended by a coalition of 
citizens public interest groups, recreational 
users, and environmental organizations con- 
cerned with the protection and preservation 
of the Chattahoochee River; 

“(5) one member appointed from among 
individuals recommended by the Georgia 
Chamber of Commerce or by a local cham- 
ber of commerce in the vicinity of the recre- 
ation area; and 

“(6) two members who represent the gen- 

eral public, at least one of whom shall be a 
resident of one of the counties referred to in 
paragraph (1). 
In addition, the Park Superintendent for 
the recreation area shall serve as a nonvot- 
ing member of the Advisory Commission. 
The Advisory Commission shall designate 
one of its members as Chairman. 

(bi) Except as provided in paragraph 
(2), members of the Advisory Commission 
shall serve for terms of three years. Any 


voting member of the Advisory Commission 
may be reappointed for one additional 


three-year term. 
“(2) The members first appointed under 
paragraph (1) shall serve for a term of one 
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year. The members first appointed under 
paragraphs (2), (3), (5), and (6) shall serve 
for a term of two years. 

“(c) The Advisory Commission shall meet 
on a regular basis. Notice of meetings and 
agenda shall be published in local newspa- 
pers which have a distribution which gener- 
ally covers the area affected by the park. 
Commission meetings shall be held at loca- 
tions and in such a manner as to insure ade- 
quate public involvement. 

„d) Members of the Commission shall 
serve without compensation as such, but the 
Secretary may pay expenses reasonably in- 
curred in carrying out their responsibilities 
under this Act on vouchers signed by the 
Chairman. 

“(e) Notwithstanding section 14 of the 
Federal Advisory Committee Act (5 U.S.C. 
App.) the Advisory Commission shall termi- 
nate on the date ten years after the date of 
the enactment of this subsection.”’. 

Sec. 2. Any provision of any amendment 
made by this Act which, directly or indirect- 
ly, authorizes the enactment of new budget 
authority described in section 402(a) of the 
Congressional Budget Act of 1974 shall be 
effective only for fiscal years beginning 
after September 30, 1984. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LAGOMARSINO. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Ohio (Mr. SEIBERLING) 
will be recognized for 20 minutes and 
the gentleman from California (Mr. 
LAGOMARSINO) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the Chattahoochee 
River National Recreation Area was 
established August 15, 1978 by Public 
Law 95-344. In that act, Congress 
found the natural, scenic, recreation, 
historic, and other values in a 48-mile 
stretch of the Chattahoochee River to 
be of national significance. That 
stretch of river extends from Lake 
Lanier on the north to Atlanta on the 
south. 

The Secretary of Interior was au- 
thorized by that act to acquire up to 
6,300 acres within the area. Expendi- 
ture of up to $72,900,000 through the 
land and water conservation fund was 
authorized for property acquisition. 
To date, approximately 3,600 acres 
have been acquired at a cost of about 
$67 million and comprising 14 high- 
priority units scattered along the 48- 
mile stretch of river. 

H.R. 2645, as reported by the com- 
mittee, would amend the act establish- 
ing the Chattahoochee River National 
Recreation Area by: First, establishing 
a 2,000-foot-wide corridor adjacent to 
each bank along the entire 48-mile 
stretch of river, for the purpose of fa- 
cilitating Federal technical support 
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and Secretarial review of Federal ac- 
tivities to aid in the protection of the 
values of the river; second, changing 
the boundary of the recreation area, 
adding some lands, deleting others, 
and providing for expedited land ex- 
change procedures within that bound- 
ary; third, increasing the authorized 
expenditure ceiling from $72.9 million 
to $84.6 million; fourth, creating an 
advisory commission to provide for cit- 
izen participation in park administra- 
tion; and fifth, providing a scheme for 
replacement of lands that might be 
lost to possible water supply projects. 

Mr. Speaker, I wish to compliment 
our colleague from Georgia, ELLIOTT 
Levitas, who has done an outstanding 
job in bringing together the many di- 
verse interests around the Chattahoo- 
chee River National Recreation Area 
to gain full support for this amend- 
ment and fine tune the legislative 
framework for this beautiful national 
recreation area. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Georgia (Mr. Levr- 
TAS). 

Mr. LEVITAS. Mr. Speaker, first of 
all, I want to express my personal ap- 
preciation to the chairman of the sub- 
committee, the gentleman from Ohio 
(Mr. SEIBERLING), not only for bringing 
this bill to the floor today but for his 
involvement and his concern from the 
very beginning. I know for a fact that 
the chairman of the subcommittee 
knows this river. He has been on it ina 
canoe, he has seen this unique area, he 
has talked to the people who have 
lived on the banks of this great re- 
source, and it is with that background 
of experience and personal acquaint- 
ance that he comes before us today. 

The chairman of the full committee, 
the gentleman from Arizona (Mr. 
UDALL), has been of tremendous help 
and has given his support in bringing 
about the realization of this effort, 
and to him I also express my personal 
appreciation. 

Finally, I would pay tribute to some- 
one who is not with us today but who 
played a key role many years ago in 
the early days of consideration of the 
Chattahoochee River National Park, 
our late colleague, Congressman Phil- 
lip Burton, for the work that he did in 
the early days in seeing the Chatta- 
hoochee River National Park come to 
fruition. 

Mr. Speaker, one of the distinguish- 
ing characteristics the people of this 
country is that we have dreams and we 
believe that these dreams can be real- 
ized. We have confidence in the future 
and want to pass on a better world to 
those who come after us. So it is in the 
case of the Chattahoochee River Na- 
tional Recreation Area. 

Well over a decade ago a large 
number of concerned citizens became 
interested in preserving and maintain- 
ing this unique natural resource for 
future generations. Citizens who real- 
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ized that they could make a difference 
if they came together did indeed come 
together with a dream. First in the 
State legislature of Georgia, and then 
in the Congress of the United States, 
they saw that dream come to realiza- 
tion. 

In 1978, Congress passed and the 
President signed legislation creating 
the Chattahoochee River National 
Recreation Area. That legislation rec- 
ognized the fact that the final imple- 
mentation, including the definition of 
the boundaries of this great national 
treasure could not be spelled out in 
one piece of legislation and, according- 
ly, directed the development of such a 
plan. It was envisioned that there 
would be efforts to flesh out, define, 
or fine tune the borders of this park, 
and to spell out in final detail what 
was necessary to complete this great 
undertaking and make this dream a 
true reality. 

The cumulation of such efforts is 
this legislation, Mr. Speaker, and what 
is before us today. This bill is biparti- 
san. Every single Member, Republican 
and Democrat, of the Georgia delega- 
tion is a sponsor of this legislation. In 
the other body, both of the Senators 
from the State of Georgia, Democrat 
and Republican, are cosponsors of 
identical legislation pending there. 

The Chattahoochee River National 
Recreation Area is unique in many 
particulars. It is of great beauty, it has 
rare environmental significance and 
historic significance, and it is within a 
public transit bus ride of one of the 
largest metropolitan areas of America, 
and at the same time it is still pre- 
served as almost a wilderness environ- 
ment for people today and for genera- 
tions to come to fully enjoy. 

I would like to briefly detail some of 
the efforts leading to the realization 
of our dream. Although the original 
law directed the Interior Department 
to provide us with a general manage- 
ment plan for the park, they have 
failed to do so. In the absence of such 
a GMP, many concerned individuals, 
citizens groups, and advisory groups 
have worked with the Park Service to 
make such a determination. The su- 
perintendent of the park organized a 
public advisory group in 1980 which 
was composed of homeowners, devel- 
opers, public officials, environmental- 
ists, and Park Service representatives. 
This group has met frequently and 
regularly since that time to study the 
Chattahoochee corridor. In addition, 
the Park Service has held several 
hearings to which the public was invit- 
ed, and held workshops in conjunction 
with the Atlanta Regional Commis- 
sion. A coalition of concerned groups 
was framed, the Chattahoochee River 
coalition, specifically to study the 
area, and make suggestions to further 
define the park. 
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In addition to this local involvement, 
the State of Georgia has played an 
active role in the protection of the 
Chattahoochee corridor. The State 
has already donated over 685 acres to 
the National Park Service. When I 
served in the Georgia House of Repre- 
sentatives, I was the principal sponsor 
of the Metropolitan River Protection 
Act which was enacted in 1972. This 
State law recognized the unique role 
of the Chattahoochee River to the 
citizens of Georgia, and designates the 
Chattahoochee corridor as a unique 
area, setting up standards for control- 
ling development along the river. That 
legislation was the first multijurisdic- 
tional land-use law in our State. That 
landmark State legislation would 
never have occurred without the tire- 
less efforts by concerned citizens over 
a number of years, especially those 
people who formed a group known as 
Friends of the River, who had a dream 
and saw it realized. Last year, in an 
effort to strengthen this law and pre- 
vent crippling development, amend- 
ments were passed that allow the 
State to become involved and exercise 
police powers when necessary if the 
development standards are ignored, as 
well as increasing counties’ police 
powers. 

When I came to Congress I had the 
privilege of once again being able to 
sponsor legislation for the Chattahoo- 
chee River and this time it was the bill 
that created the national recreation 
area in 1978. Once again, this legisla- 
tion came about as a result of dedicat- 
ed efforts of citizens, many of whom 
were the same ones who had the origi- 
nal dream and brought about the pas- 
sage of the State law. Once again, the 
importance of a local and State role 
was retained. The local governments 
have tried to protect this corridor. The 
Atlanta Regional Commission (ARC), 
the planning body for the local gov- 
ernments, was instrumental in draft- 
ing and working for passage of MRPA 
and the ensuing amendments. With 
this input, into MRPA, the localities 
have increased their ability to control 
development along this area. In addi- 
tion, the ARC has completed a Metro- 
politan Atlanta water resource study, 
and a study of the recreational needs 
of the area, to better determine the 
needs of this urban region. 

In 1982, the State of Georgia en- 
tered into a concurrent jurisdiction 
agreement with the National Park 
Service, allowing the Park Service to 
utilize their personnel to enforce the 
law on the river itself. These State and 
local actions and agreements show the 
interest of the State of Georgia to pre- 
serve the resources along the corridor, 
and work with both Federal and local 
citizens to achieve the best national 
park that is possible. 

As a result of all this public input 


and careful study of the Chattahoo- 
chee corridor, the entire Georgia dele- 
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gation has introduced this bill which 
will go forward with the thrust of the 
original legislation, and flush out the 
dimensions of the park in order to 
make it the great national park envi- 
sioned by Congress when it was cre- 
ated. We have, with all these public 
meetings and hearings, come up with 
what we believe most appropriately re- 
solves the question about the bound- 
aries of the national park. We are pro- 
posing deleting some parcels of land 
which were included in the park's 
original boundaries; those that are not 
as crucial to the overall plan of the 
area. By the same token, other key 
tracts of land will be added to the 
boundaries, both for additional re- 
source protection, and for recreational 
opportunities. These boundary 
changes would bring the total acreage 
cap of the park from 6,300 acres to 
7,328 acres. 

I also point out that the funds that 
are used to acquire parkland in the 
Chattahoochee corridor do not come 
from general tax dollars, but rather 
from the land and water conservation 
fund. That fund is derived from pro- 
ceeds from leases on the Outer Conti- 
nental Shelf, and from exploitation of 
minerals and resources in our public 
lands. So these funds are returned 
through the land and water fund, to 
the benefit of the American people 
through the acquisition of parkland 
and other land for public use. 

Specifically, our bill would do the 
following: 

Change the boundaries of the park, 
adding some new land, and deleting 
other land. It would also authorize the 
exchange of land already included in 
the park for some of the land newly 
authorized. 

Increase the acreage ceiling from its 
present cap of 6,300 acres to a cap of 
7,328 acres. 

Increase the presently authorized 
ceiling of $72.9 million to an overall 
cap of $84.6 million. This is the same 
percentage increase as was made in 
the land authorization. 

Create an advisory commission to 
provide a forum for State and local 
participation in the park. 

Would not prevent any water re- 
source project which is deemed neces- 
sary for water supply and which is spe- 
cifically authorized by an act of Con- 
gress. If such a water supply project is 
built, would require replacement 
lands, first in the corridor, or else- 
where in the State, for those lost in 
such construction. 

Specify an area of national concern 
as a corridor of 2,000 feet on each side 
of the river around the park land to 
facilitate Federal help to State and 
local efforts to protect the park. 

Allow the Secretary to control Fed- 
eral actions that would have an ad- 
verse affect on land owned by the 
NPS, expect in the case of a water de- 
velopment project recommended in a 
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referenced study, and allows the Sec- 
retary to comment on actions affect- 
ing land not owned by the NPS. 

By making this persent commit- 
ment, we are looking to our future and 
making wise choices. Preservation of 
our natural resources is a necessity, 
and one which this subcommittee and 
Congress recognized when it created 
the Chattahoochee Park. 

At the time the park was estab- 
lished, Congress showed its interest in 
this unique urban area, and its intent 
to preserve this area for future gen- 
erations. The Chattahoochee River, 
called the River of Flowered Stones by 
the Creek Indians, is still a largely un- 
spoiled area which is immediately 
available to more than 2 million 
people in the Metropolitan Atlanta 
area, and to millions more all over the 
Southeast and the Nation. Last year 
alone, over 1 million people used the 
park which consists of 14 parcels of 
land along a 48-mile corridor on the 
Chattahoochee River. These 14 par- 
cels of land are like pearls on a neck- 
lace, strung together by the river. Con- 
gress realized that it was crucial that 
we preserve these pearls of land before 
further development causes increasing 
damaging pollution and destruction of 
the natural beauty and wilderness, 
and therefore gave the area the Feder- 
al recognition and protection it needed 
as an important national resource. 

This park provides a beautiful re- 
source in an urban area, and enables 
visitors to get away for fishing, hiking, 
rafting, canoeing, camping, cycling, or 
any number of other outdoor activities 
which serve to renew the spirit. While 
the Chattahoochee fulfills important 
recreational needs, it also serves as an 
area for environmental study, for 
nature use, and for the preservation of 
water quality for the Metropolitan At- 
lanta area. This wounderful park, so 
close to a major urban area, is truly a 
unique resource that deserves protec- 
tion and preservation. This urban park 
is a shining example to the rest of the 
country, and needs to be saved from 
development and commercialization. 
Former Secretary of the Interior, 
Cecil D. Andrus, said at the time of 
the park’s inception: 

This river possesses high recreational 
value, and we believe that it ought to be 
preserved. We endorse the statement in the 
bill that the values of this segment of the 
Chattahoochee River are of “national 
significance.“ We believe that this area has 
high intensive worth which combined with 
its association with an urban center makes 
its preservation and protection highly desir- 
able. 

This plan is a good one, and I am 
glad to be joined by all of my Georgia 
colleagues in presenting to you this 
legislation that further carries out the 
intent of the original law. Many other 
individuals and organizations, includ- 
ing the Chattahoochee River Coali- 
tion, the Georgia Conservancy, the 
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Sierra Club, the League of Women 
Voters, and the Audubon Society have 
endorsed this plan for the park. These 
14 separate park areas tied together 
by the river like a string of pearls will 
be further polished by these changes, 
and shined to perfection as Congress 
intended. I urge my colleagues to join 
with me and the other Members and 
Senators from Georgia to show your 
concern for our precious resources 
before it is too late. 

The State and local people have 
shown their concern about this unique 
area and have worked toward preserv- 
ing it. You will hear my fellow Geor- 
gians speak today attesting to their 
support of this park. I would like to re- 
quest that their statements be insert- 
ed in the Recorp during this debate 
from the Georgia Members who could 
not be present today, but wished to 
show their concern about protecting 
this area. 

What we do today, Mr. Speaker, is 
save for millions of Americans all over 
this country the opportunity to appre- 
ciate, to enjoy, and to have for centur- 
ies to come this priceless treasure. 

Mr. Speaker, the Chattahoochee 
River National Park consists of 14 
park areas joined together by the river 
itself like pearls on a string. This 
string of pearls, this jewelry for Amer- 
ica, by our action today we will pre- 
serve for years to come for our chil- 
dren and our children’s children, and 
this Nation once again will have seen a 
dream and its realization. 


Mr. BARNARD. Mr. Speaker, will 
the gentleman yield? 

Mr. LEVITAS. I am happy to yield 
to the gentleman from Georgia. 


Mr. BARNARD. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise in support of 
H.R. 2645, which would protect and 
preserve a truly unique part of our en- 
vironmental heritage. The Chattahoo- 
chee River National Recreation Area 
was established in 1978 by Public Law 
95-344. That act defined the general 
boundaries of the park but required 
further study before the final bound- 
aries would be established. Since 1978, 
concerned citizens and advisory groups 
have worked with the Park Service to 
make this final determination. 

The bill before us today is a result of 
that effort. It fulfills the intent of the 
original act and has the complete and 
enthusiastic support of the entire 
Georgia delegation. 

The Chattahoochee bill provides for 
the acquisition of key tracts of land 
while deleting other areas less crucial 
to the purposes of the park. The total 
acreage cap would be increased from 
6,300 acres to 7,328 acres and the fund- 
ing level raised accordingly from $72.9 
to $84.6 million. 

It should be noted that funding for 
this project does not come from gener- 
al revenues and therefore will not 
burden the taxpayers of this land nor 
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add to the deficit. In fact, the financ- 
ing comes out of the land and water 
conservation fund, which is financed 
by the proceeds from Outer Continen- 
tal Shelf leases. 

Like many urban parks, the Chatta- 
hoochee is threatened by the rapid en- 
croachment of residential and com- 
mercial development. The State and 
local governments are strongly com- 
mitted to preserving the Chattahoo- 
chee corridor but have limited author- 
ity to protect this area. H.R. 2645 is 
therefore essential to efforts to pre- 
serve and protect the river corridor. 

This remarkable resource provides a 
unique natural experience close to a 
highly populated urban area and is 
widely used by thousands of visitors 
each year. Besides providing for count- 
less recreational opportunities, it is a 
source of clean drinking water and 
contains valuable historic and archeo- 
logical sites. 

It is important that we preserve, for 
the enjoyment of future generations, 
the environmental integrity of this 
valuable resource. H.R. 2645 will ful- 
full this goal. It is based on sound 
long-term natural resource consider- 
ations and is widely endorsed. I urge 
my colleagues in the House to support 
this worthwhile effort. 


O 1240 


Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

I rise in support of the legislation. 
The administration does have some 
concerns about it. I hope those can be 
addressed when the bill moves over to 
the other body. 

Mr. Speaker, during deliberations on 
this legislation in the Interior Com- 
mittee, Republican Members ex- 
pressed their concern over the in- 
creased authorization and consistency 
provisions of the bill. 

Our concerns are twofold: 

First, the bill calls for an increase of 
1,000 acres in the size of the park as 
well as an increase of $12 million in 
authorized expenditures. Given the 
high cost per acre of acquisition in 
this area, there are serious questions 
raised by the increased acquisition au- 
thority called for in H.R. 2645. For 
these reasons, the Park Service has 
recommended limiting Federal author- 
ity to the 3,600 acres already acquired 
and continuing to work with State and 
local governments in a cooperative 
effort to preserve the recreation 
values of the area. This proposal 
would reduce the overall cost to the 
Federal Government and deserves a 
more serious look by the Congress. 

Aside from cost concerns, the bill did 
raise several concerns over consistency 
provisions which, initially, would have 
extended Interior Department author- 
ity outside park boundaries. As amend- 
ed in committee, the consistency sec- 
tions strike a more reasonable balance 
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which allows the Secretary of the In- 
terior Department to comment on 
Federal actions inside the proposed 
corridor without having a direct veto 
authority beyond park boundaries. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. SEIBERLING. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Georgia (Mr. DARDEN). 

Mr. DARDEN. Mr. Speaker, because 
I was not a Member of this body last 
April when my distinguished colleague 
from Georgia introduced H.R. 2645, I 
did not have the privilege of being one 
of its original cosponsors. Upon taking 
the oath of office, however, I immedi- 
ately added my name as a cosponsor, 
and I am pleased to have the opportu- 
nity today to speak on behalf of this 
legislation. I also want to commend 
my close friend and colleague from 
Georgia (Mr. LEVTTAS), for his persist- 
ent and unwavering commitment to 
this legislation and to the preservation 
of the natural resources of this coun- 
try. 

As a State legislator, he was instru- 
mental in passage of the first State 
legislation to preserve and protect the 
rivers and other valuable natural re- 
sources of Georgia. 

He has brought that same commit- 
ment to this body and today again 
demonstrates that dedication and rev- 
erence for our national parks and 
rivers. 

This bill contains a comprehensive 
plan to fulfill the original intent of 
the law which Congress passed in 
1978. At that time, it was anticipated 
that further legislation would be nec- 
essary to finalize the boundaries of 
the park. This bill is that legislation. 

It is important to note that tax reve- 
nues will not be spent to acquire these 
new lands. Although the expenditure 
ceiling is being raised, the funds to be 
used come from the land and water 
conservation fund. This fund is made 
up of the proceeds from Outer Conti- 
nental Shelf leases and related 
sources. 

It is also important to note that this 
legislation does not put the Federal 
Government in a position which 
usurps the authority of the State and 
local governments. Rather, the bill 
provides a framework for input by set- 
ting up an advisory commission, con- 
sisting of 12 voting members. In this 
way, all concerned parties have a 
forum for input as important decisions 
about the park are made. 

This bill is endorsed, not only by the 
entire Georgia delegation, including 
the two Senators who introduced the 
same bill in the other body, but also 
by the State government, all of the 
local governments involved, and a vari- 
ety of public interest and environmen- 
tal groups. But I have not yet men- 
tioned the most important reason that 
this legislation merits your support. 


4372 


That reason is the uniqueness, the 
beauty, and the legacy of the Chatta- 
hoochee itself. 

Fourteen of the forty-eight miles 
which make up the Chattahoochee 
National Park are actually in my dis- 
trict, and the part of my district which 
the park runs through is easily the 
most urban area. The Chattahoochee 
serves as a boundary between Cobb 
and Fulton Counties, two of the coun- 
ties which comprise the Metropolitan 
Atlanta area. This is the uniqueness of 
the Chattahoochee National Recrea- 
tion Area. I can think of no other 
major city in America today which 
offers its citizens the opportunity to 
fish, canoe, raft, swim, and picnic in 
such close proximity. Because of acces- 
sibility, the Chattahoochee—although 
it has long been a boundary for Cobb 
and Fulton Counties and although it 
is, at present, the boundary between 
my district and other congressional 
districts—has not really served as a di- 
viding line at all. To the contrary, it 
has served as an area which brings to- 
gether the people from throughout 
the Atlanta area and the entire State, 
as they seek recreation and relaxation 
in the great outdoors. 

My wife, children, and several close 
friends as recently as last August, 
spent a wonderful, sunny afternoon, 
rafting down the Chattahoochee ob- 
serving and enjoying this magnificient 
river. 

Still, the beauty of the Chattahoo- 
chee is not a recent event, but some- 
thing which has been passed down 
from generation to generation. It is a 
river which has a legacy all its own. 
Some 70 prehistoric and historic sites 
were recorded there by the Southeast- 
ern Archeological Center in 1979. But 
the legacy does not stop there; it runs 
much deeper. 

One of Georgia's greatest poets was 
Sidney Lanier. It is for him that the 
lake from which the Chattahoochee 
flows is named. Lanier lived during the 
time of the War Between the States, 
and even then he was impressed with 
the scenic beauty of the Chattahoo- 
chee. In fact, Lanier was so taken by 
the river’s presence that he felt as if 
the river almost spoke to him. He set 
the words of the river to verse in his 
beautiful poem “song of the Chatta- 
hoochee.” 

The SPEAKER pro tempore (Mr. 
BARNARD). The time of the gentleman 
from Georgia (Mr. DARDEN) has ex- 
pired. 

Mr. SEIBERLING. Mr. Speaker, I 
yield 1 additional minute to the gen- 
tleman from Georgia (Mr. DARDEN). 

Mr. DARDEN. Sidney Lanier felt 
that there was something to be 
learned from the river, something 
which should be passed along from 
generation to generation. Lanier must 
have felt about the Chattahoochee 
much the same way Mark Twain felt 
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about the Mississippi when Twain 
wrote: 

The face of the water, in time, became a 
wonderful book—a book . . . which told its 
mind to me without reserve, delivering its 
most cherished secrets as clearly as if it ut- 
tered them by voice. And it was not a book 
to be read once and thrown aside, for it had 
a new story to tell every day. 

Today, we are presented with the op- 
portunity to preserve and enhance the 
Chattahoochee River and the story 
which it has to tell. I hope that you 
will not cast this book aside, but will 
help us in preserving it for generations 
to come. Again, I urge your support of 
this bill, and I yield back the balance 
of my time. 

Mr. SEIBERLING. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Georgia (Mr. Ray). 

Mr. RAY. Mr. Speaker, let me say it 
is indeed a privilege to follow my dis- 
tinguished freshman colleague, the 
gentleman from Georgia (Mr. 
DARDEN), in his maiden address before 
the House and to have listened to him 
perform in such an eloquent manner. 

Mr. Speaker, I rise in strong support 
of H.R. 2645, which is designed to 
expand and to improve the Chattahoo- 
chee River National Recreation Area. 
This legislation will flesh out the di- 
mensions of the park and, thereby, 
carry out the intent of the original act 
creating this national recreation area. 
The added acreage will go a long way 
to protect the beauty of the Chatta- 
hoochee River and the precious re- 
sources in and around it. 

While the Chattahoochee National 
Recreation Area is not located in my 
district, it is important to my constitu- 
ents as well as it is to all people in 
Georgia and throughout the South- 
east. That is why I am a cosponsor of 
this legislation. The Atlanta metropol- 
itan area is growing rapidly, and devel- 
opment along the Chattahoochee 
River is expanding at a steady pace. It 
is, therefore, essential that we act to 
protect the beautiful natural resources 
which are otherewise imperiled by 
such progress. We ought to move 
ahead with acquiring this park land 
while it is still available. 

Several reasons exist which make 
protection of the Chattahoochee 
River a very serious matter. First, the 
river is a superb recreational resource 
whose accessibility must be main- 
tained. Because it is located between 
two major interstate highways, the 
Chattahoochee River National Recrea- 
tion Area can be enjoyed not only by 
Georgians but also by many people in 
the Southeastern United States. 

Second, the Chattahoochee River is 
an important location for environmen- 
tal study. 

Third, the river is a primary source 
of water for the Atlanta area. 

H.R. 2645 is a good bill, because it is 
a compromise which recognizes the 
current budgetary restraints and 
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which nevertheless provides for an 
adequate plan for maintaining re- 
source protection and scenic integrity. 
It is important to note that funds used 
to acquire park land do not come from 
general tax dollars. Instead, the funds 
are derived from the fees charged to 
those who use the minerals and re- 
sources on our public lands. Further, 
the bill is the result of input from a 
wide range of groups, and it provides 
for the continued involvement of local 
citizens. 

I commend the dean of the Georgia 
delegation for taking a leadership role 
in moving this legislation through the 
House, and I encourage my colleagues 
to support and to vote in favor of H.R. 
2645. 


o 1250 


Mr. SEIBERLING. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Georgia (Mr. THOMAS). 

Mr. THOMAS of Georgia. Mr. 
Speaker, it is an honor to rise in sup- 
port of H.R. 2645, a bill to further en- 
hance the public benefits of the Chat- 
tahoochee River National Recreation 
Area. 

I am proud to be a cosponsor of this 
legislation introduced by my distin- 
guished Georgia colleagues ELLIOTT 
LEVITAS, WYCHE FOWLER, and NEWT 
GINGRICH, and I urge the House to 
vote for it. 

Mr. Speaker, my own district is hun- 
dreds of miles from the Chattahoo- 
chee River, and yet this bill is a matter 
of keen interet to me. The Chattahoo- 
chee is a national resource—a river of 
natural beauty that flows through one 
of our largest urban areas. The enact- 
ment of this bill will be a statement in 
all of the United States that we have 
the will and the ability to preserve the 
majesty of a great American river in 
the heart of a great American city. 

The legislation is a masterwork of 
careful study and precise drafting. It 
accommodates a variety of important 
concerns. It reflects a practical effort 
to insure that costs are kept to the 
minimum and public benefits are kept 
to the maximum. 

I commend the Chattahoochee River 
Coalition for its tireless work in galva- 
nizing the unified, nonpartisan sup- 
port that exists for this legislation in 
the Atlanta area, and I commend my 
Georgia colleagues for their skill in 
making enactment of the bill a practi- 
cal possibility. 

The beautiful Georgia coast which I 
represent in the Congress is separated 
from the Chattahoochee by many 
miles, but it is joined by the common 
thread of wonder which we all share 
for a natural, free-flowing river. I urge 
the House to vote for H.R. 2645 and 


thereby show its commitment to a 
project in which we can all take great 
pride. 
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èe Mr. GINGRICH. Mr. Speaker, I 
would like to take this opportunity 
again to state my wholehearted sup- 
port for the Chattahoochee River Na- 
tional Recreation Area legislation that 
is before the House. 

This legislation, H.R. 2645, would in- 
crease the number of acres that could 
be bought in the recreation area from 
6,300 acres to 7,328 acres. In addition, 
the bill also raises the ceiling on fund- 
ing from $72.9 to $84.6 million. 

As a former teacher of environmen- 
tal studies at West Georgia College, I 
know the importance of national parks 
and wildlife areas. The Chattahoochee 
River, called the River of Flowered 
Stones by the Creek Indians, is still, 
for the most part, an unspoiled area. 
Not only is there an abundance of 
wildlife and beautiful scenery along 
the Chattahoochee River, but the area 
is readily available to more than 2 mil- 
lion people in Metropolitan Atlanta 
and to millions more in the Southeast 
and the Nation. 

This park allows visitors to get away 
to fish, hike, raft, canoe, camp, or any 
other number of outdoor activities 
which serve to renew the human 
spirit. I have spent many peaceful and 
enjoyable times along the banks of the 
Chattahoochee River. 

I want to commend my colleagues, 
Congressman ELLIOTT LEVITAS, for pro- 
viding leadership to this legislation. 

This park, so close to a major city, 

deserves protection and preservation. I 
urge my colleagues to show your con- 
cern for our precious resources before 
it is too late. I urge you to support 
H.R. 2645—before this treasure is lost 
forever. 
@ Mr. FOWLER. Mr. Speaker, I am 
delighted to rise in support—with all 
my colleagues from Georgia—of legis- 
lation to expand the Chattahoochee 
River National Recreation Area. 

This river, in its 48-mile stretch, pro- 
vides all of the drinking water for Met- 
ropolitan Atlanta—for one-third of the 
citizens of the State. The river is also 
a unique recreational resource in the 
midst of a bustling urban area. 

The legislation creating the Chatta- 
hoochee River NRA in 1978 provided 
for the purchase of property along the 
river, a “string of pearls” designed to 
protect this significant national re- 
source. As you know, our string of 
pearls has not been completed, and we 
need to take further action in the Con- 
gress to insure that areas critical to 
the park are acquired—to provide cru- 
cial geographic unity to the string of 
pearls concept and to guarantee that 
the integrity of the park is not jeop- 
ardized. 

The legislation before you today, 
H.R. 2645, is the vehicle by which we 
can achieve the preservation of this 
unique urban river. H.R. 2645 would 
permit the deletion of areas which 
have been determined to be less criti- 
cal to the park, the exchange of cer- 
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tain segments for more desirable ones, 
and the purchase of additional acres 
for a total recreation area of 17,328 
acres. The cost of acquiring the addi- 
tional acres is estimated to be more 
than the remaining authorization 
could purchase—due to delays in 
buying up the designated areas—so 
the legislation would also increase the 
funding authorization by roughly the 
same percentage as the increase in the 
acreage authorization. 

The Chattahoochee River National 
Recreation Area enjoys the over- 
whelming support of the people of the 
Atlanta area, particularly the more 
than 1 million people who used the 
park last year. Groups of citizens, in- 
cluding the Georgia Conservancy, the 
League of Women Voters, and Friends 
of the River, have banded together to 
work with the members of the Georgia 
delegation in developing this proposal 
for improving a recreational area that 
they believe is of great importance to 
the people of our State—and to those 
across the Nation who visit the park 
each year. In fact, one could say that 
this legislation is testimony to the 
hard work and determination of the 
people of Atlanta. It is through their 
dream that the Chattahoochee River 
Park became reality, and it is through 
their continued efforts that this area 
will be protected for many generations 
of Americans to enjoy.e 
Mr. HATCHER. Mr. Speaker, I 
would like to take this opportunity to 
join with my colleagues from Georgia 
and with other distinguished Members 
of this House in support of H.R. 2465. 

Although the congressional district I 
am honored to represent lies in south 
Georgia, my constitutents and I feel a 
close kinship with north Georgians 
who love, respect, and enjoy the upper 
reaches of the Chattahoochee River. 
That river forms the western bounda- 
ry of Georgia and of the Second Con- 
gressional District and, at its conflu- 
ence with the Flint, forms the Appala- 
chicola River at the extreme south- 
western corner of Georgia and of the 
Second District. 

In addition to the many apparent 
advantages for the completion of the 
Chattahooche River National Recrea- 
tion Area, one sticks in my mind as 
paramount—the careful protection of 
the rare beauty found by our ances- 
tors in the wilds of north Georgia. We 
can use the recreational opportunities 
of the river and be the better for it. If 
this bill is approved, though, genera- 
tions of our descendents will have for 
themselves and for their children a 
visible reminder of the good and natu- 
ral beauty which has been a part of 
the world of the past and will have the 
certain knowledge that that beauty 
can and should be a part of their lives. 
To have the opportunity to bring 
about that precious gift is a rare and 
wonderful thing. 
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In closing, let me express my grati- 
tude to the Members of this House 
who have worked so diligently to bring 
this bill before us. In particular, I 
would commend Mr. LEVTrAS, Mr. 
FOWLER, and Mr. DARDEN for their per- 
sonal efforts and leadership. 

Mr. ROWLAND. Mr. Speaker, I ap- 
preciate the opportunity to express 
my support of H.R. 2645. 

The Congress created the Chatta- 
hoochee River National Recreation 
Area on the outskirts of Atlanta, Ga., 
in 1978. This legislation generally de- 
fined the boundaries of the park, but 
with the realization that further study 
would be necessary before the finaliza- 
tion of its boundaries. At the present 
time, the national recreation area con- 
sists of 14 parcels of land along a 48- 
mile corridor of the Chattahoochee 
River. 

A public advisory group, consisting 
of representatives of all the interested 
parties, was organized by the park su- 
perintendent in 1980. This group, 
along with the Chattahoochee River 
Coalition and other concerned citizens, 
have worked closely together via work- 
shops, public hearings, and meetings 
to further improve the part. In addi- 
tion, the State of Georgia has taken 
an active role in the protection of the 
Chattahoochee corridor by enacting 
legislation that created guidelines for 
development in the areas and entering 
into a “concurrent jurisdiction agree- 
ment“ with the National Park Service 
to aid in the enforcement of these 
laws. 

This indicates the wide range of sup- 
port and the commitment shown by 
citizens and State and local officials to 
preserve and enrich this park. Their 
input has helped to come up with a 
plan that would allow this area to 
reach its potential as a unique urban 
park, accessible to not only the mil- 
lions of residents of the Atlanta area, 
but also visitors from all over the 
Southeastern university States. 

Specifically, the bill would do the 
following: Establish a 2,000-foot wide 
corridor along each bank of the 48- 
mile stretch of the river as an area of 
national concern in order to protect 
the river. 

Authorize the exchange of land al- 
ready purchased, but outside of the 
2,000-foot corridor, for lands that are 
within the corridor designated in the 
bill. 

Increase the acreage ceiling from 
6,300 to 7,328 acres. 

Increase the land purchase authori- 
zation from $72.9 to $84.6 million. 

Create an advisory commission to 
provide a forum for local participation 
in the park. 

Would not prevent any water supply 
projects, but would require that lands 
lost to construction be replaced. 
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This is a good plan that carries out 
the intent of the original act as it was 
envisioned by Congress, and I am 
pleased to join with the entire Georgia 
delegation in cosponsoring H.R. 2645. 
This plan will allow for the Chatta- 
hoochee National Recreation Area to 
flourish as a haven for those who wish 
to enjoy camping, fishing, hiking, ca- 
noeing, or just to relish the beauty of 
this region of Georgia. 

We must act to protect this precious 
resource before it is too late to stem 
the advancing tide of development, 
and forever lost this opportunity to 
finish the type of park that shows we 
care for the preservation of such a 
fragile natural beauty so close to 
major urban area.@ 

Mr. SEIBERLING. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. SEIBER- 
LING) that the House suspend the rules 
and pass the bill, H.R. 2645, as amend- 
ed. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that all Mem- 


bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the bill just passed. 


The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


ESTABLISHING A BOUNDARY 
FOR THE BLACK CANYON OF 
THE GUNNISON NATIONAL 
MONUMENT 


Mr. SEIBERLING. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 3825) to establish a 
boundary for the Black Canyon of the 
Gunnison National Monument, and 
for other purposes, as amended. 

The Clerk read as follows: 


H.R. 3825 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. (a) The Congress finds that 

(1) the Black Canyon of the Gunnison Na- 
tional Monument (hereafter in this Act re- 
ferred to as the Monument“) is an integral 
and widely recognized part of the national 
park system, and possesses outstanding rec- 
reational opportunities and natural charac- 
teristics of high value which, if properly 
managed, contribute as an enduring re- 
source for the benefit of the American 
people; 

(2) the preservation of these valuable re- 
sources is significantly threatened by in- 


CONGRESSIONAL RECORD—HOUSE 


creased development activity and the subdi- 
vision of adjacent private lands; 

(3) the Monument does not have a bound- 
ary established by legislation; and 

(4) it is in the best interest of the United 
States to establish the boundary of the 
Monument so as to encompass the lands de- 
scribed as being within the Monument and 
those private lands posing the most immedi- 
ate threat to the visual quality of the area. 

(b) The purpose of this Act is to establish 
a boundary for the Monument in order to 
promote, perpetuate, and preserve the char- 
acter of the land and to preserve scenic and 
historic resources. 

Sec. 2. (a) The boundary of the Monu- 
ment shall be as generally depicted on the 
map entitled “Boundary Map, Black Canyon 
of the Gunnison National Monument”, 
dated February 1984, and numbered 144- 
80,010-B, which shall be on file and avail- 
able for public inspection in the office of 
the Director, National Park Service, Depart- 
ment of the Interior and in the office of the 
Park Superintendent, Black Canyon of the 
Gunnison National Monument. 

(b) Not later than six months after the 
date of enactment of this Act, the Secretary 
of the Interior (hereinafter in this Act re- 
ferred to as the Secretary“) shall file a 
legal description of the revised boundary 
with the Committee on Interior and Insular 
Affairs of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the United States Senate. Such 
legal description shall have the same force 
and effect as if included in this Act, except 
that corrections of clerical and typographi- 
cal errors in such legal description (and in 
the map referred to in subsection (a)) may 
be made. Such legal descriptions shall be on 
file and available for public inspection in 
the office of the Director, National Park 
Service, Department of the Interior. 

Sec. 3. (a) The Secretary is authorized and 
directed to acquire lands or interests therein 
within the boundary of the Monument by 
donation, exchange in accordance with this 
Act or other provisions of law, or purchase 
with donated or appropriated funds. The 
Secretary shall acquire less than fee inter- 
ests in such lands in all cases where such in- 
terest will adequately protect the visual 
quality, natural, or cultural resources of the 
Monument: Provided, That the Secretary 
shall not acquire lands in fee interest unless 
the owner of such land concurs with such 
action. 

(b) All lands under the administrative ju- 
risdiction of the Secretary within the 
boundary of the Monument as of the date 
of enactment of this Act, shall be trans- 
ferred to the administrative jurisdiction of 
the National Park Service to be adminis- 
tered as a part of the Monument. 

(c) Upon request by a landowner, and if 
determined by the Secretary that such 
action would not be detrimental to the 
visual resources of the Monument, the Sec- 
retary shall permit as a condition of the ac- 
quisition of any less than fee interest in 
land under this Act— 

(1) livestock grazing to continue at the 
levels and locations customarily exercised 
by the owner of such land prior to August 1, 
1983, and 

(2) commonly accepted operation and 
maintenance practices supporting livestock 
grazing to continue to be allowed, including 
the maintenance of domestic, livestock and 


agricultural water conveyance systems, and 
the construction and maintenance of re- 


quired fencing and stock ponds. 
(d) Subject to valid existing rights, feder- 
ally owned lands and interests therein 
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within the Monument are withdrawn from 
entry or appropriation under the mining 
laws of the United States, from the oper- 
ation of the mineral leasing laws of the 
United States, from operation of the Geo- 
thermal Steam Act of 1970, and from dispo- 
sition under the public land laws. 

Sec. 4. The Secretary shall administer the 
Monument in accordance with the provi- 
sions of this Act and the provisions of law 
generally applicable to units of the National 
Park Service including the Acts of August 
25, 1916 (39 Stat. 535), and August 21, 1935 
(49 Stat. 666). 

Sec. 5. Effective October 1, 1984, there is 
hereby authorized to be appropriated to the 
Department of the Interior such sums as 
may be necessary to carry out the provisions 
of this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LAGOMARSINO. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Ohio (Mr. SEIBERLING) 
will be recognized for 20 minutes and 
the gentleman from California (Mr. 
LAGOMARSINO) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 3825 would estab- 
lish a legislative boundary for the 
Black Canyon of the Gunnison Na- 
tional Monument. This legislative 
boundary would increase the size of 
the monument by about 7,000 acres 
from about 13,762 acres as established 
by administrative proclamation to 
about 24,465 acres. Most of these lands 
are currently in ranching and grazing 
use and the owners desire to maintain 
that traditional use and also have 
agreed that these lands should be part 
of the monument. 

The Black Canyon of the Gunnison 
National Monument, in the State of 
Colorado, was established by procla- 
mation of the President on March 2, 
1933. The 12-mile stretch of the 
canyon singled out for preservation is 
recognized as one of the world’s pre- 
mier wild canyons because of its 
depth, narrowness, and sheerness. The 
Gunnison River, over time, has eroded 
this area, leaving the walls of the 
canyon typified by deep fissures, nu- 
merous clefts, rock promontories, and 
sheer cliffs. Although the monument 
contains a multitude of scientific, edu- 
cational, cultural, historical, and other 
benefits, the center of attraction to 
the area is, without a doubt, the 
viewshed. 

The proclamation boundary includ- 
ed about 13,760 acres. No legislative 


boundary has been established in the 
intervening years. In recent years, 
there has been a growing trend of de- 
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velopment occurring near the monu- 
ment, particularly along the north 
rim. Local people became concerned 
about the encroachment that was oc- 
curring near the monument boundary 
and felt that the subdivisions and de- 
velopment would have a degrading 
effect on the resource. 

My very good friend and colleague 
on the Interior Committee, Ray Ko- 
GOVSEK, has worked very hard with the 
local landowners to obtain their sup- 
port for this bill. I must compliment 
him for achieving this very difficult 
objective and I am very pleased to 
bring to the floor a bill that has been 
so well worked out with the local 
people. 

Mr. Speaker, I urge passage of H.R. 
3825. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, this legislation makes a 
lot of sense. I endorse it, support it, 
and ask my colleagues to do the same. 

I yield back the balance of my time. 

Mr. SEIBERLING. Mr. Speaker, I 
yield myself 1 minute. 

I would only add that as many of my 
colleagues know, our colleague from 
Colorado, Ray Kocovsek, after a dis- 
tinguished career in the House, has de- 
cided not to run for reelection. We will 
accordingly no longer have the benefit 
of his advice and help here after the 
end of this Congress. 

Ray KoGOSvVSEK came on the Com- 
mittee on Interior and Insular Affairs 
when he first became a Member of the 
House. He has been a valuable 
member. He is a person who has been 
willing to fight for sound environmen- 
tal legislation, even though there were 
powerful forces at times arrayed 
against him. 

He helped with the enactment, 
indeed took the lead on the enactment 
of the Colorado Wilderness legislation, 
which was the first major RARE II 
wilderness bill to pass the House and 
to become law. 

So I think he leaves with a tremen- 
dous record of accomplishment as 
Congressman, and I can only add that 
we are all going to miss him very 
much. We wish him Godspeed when 
he embarks on his new career, and we 
hope someday when his children are 
grown that he will decide that his 
family can spare his time once more to 
run again for the Congress. I certainly 
want to encourage him to do that. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. SEIBER- 
LING) that the House suspend the rules 
and pass the bill, H.R. 3825, as amend- 
ed. 
The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 
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A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


CONVEYING CERTAIN LANDS TO 
SHOW LOW, ARIZ. 


Mr. SEIBERLING. Mr. Speaker, I 
move to suspend the rules and pass 
the Senate bill (S. 597) to convey cer- 
tain lands to Show Low, Ariz., as 
amended. 

The Clerk read as follows: 

S. 597 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. That the Secretary of Agricul- 
ture is authorized and directed to survey 
and convey, by quitclaim deed and without 
consideration, to the city of Show Low, Ari- 
zona, all right, title, and interest of the 
United States to the lands generally depict- 
ed on a map entitled “Land Conveyance, 
City of Show Low, Arizona”, and dated Feb- 
ruary 1984, which shall be on file and avail- 
able in the office of the Chief of the Forest 
Service, Department of Agriculture, and 
more particularly described as a tract of 
land, together with improvements thereon, 
known as the Show Low City Park estimat- 
ed to include approximately 52.46 acres. 

Sec. 2. Title of any real property acquired 
by the city of Show Low pursuant to this 
Act shall revert to the United States if the 
city attempts to convey or otherwise trans- 
fer ownership of any portion of such prop- 
erty to any other party or attempts to en- 
cumber such title, or if the city permits the 
use of any portion of such property for any 
purpose incompatible with the purposes 
specified in section 3 of this Act. 

Sec. 3. Real property conveyed to the city 
of Show Low pursuant to this Act shall be 
used only for public open space, park and 
recreational purposes. 

Sec. 4. The mountain located at 63 degrees 
04 minutes 15 seconds north latitude by 151 
degrees 00 minutes 20 seconds west longi- 
tude shall retain the name Mount McKinley 
in perpetuity. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LAGOMARSINO. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Ohio (Mr. SEIBERLING) 
will be recognized for 20 minutes and 
the gentleman from California (Mr. 
LAGOMARSINO) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING). 
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Mr. SEIBERLING. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, S. 597 is a bill to 

convey certain lands to Show Low, 
Ariz. 
The bill passed the Senate on April 
13, 1983, after the Committee on 
Energy and Natural Resources was dis- 
charged from further consideration of 
it. As passed, it would have required 
the Secretary of Agriculture, on 
behalf of the United States, to trans- 
fer to the city of Show Low, Ariz., by 
quitclaim deed all right, title, and in- 
terest of the United States in about 
585.33 acres of land which are now 
part of the national forest system. 

Our subcommittee held a hearing on 
the bill on September 15, 1983. At that 
time, the administration opposed the 
bill, but indicated that the Forest 
Service was willing to enter discussions 
with the city of Show Low to see if an 
exchange could be arranged whereby 
the city would obtain at least part of 
the lands covered by the Senate- 
passed bill. Now discussions between 
the city and the Forest Service have 
taken place, and an exchange has been 
arranged for the larger of the two par- 
cels involved. 

As to the other parcel, that land is 
currently being used by the city for 
public park and recreational purposes, 
under a special-use permit from the 
Forest Service. At the hearing, there 
was discussion of the possible transfer 
of that land alone to the city, on con- 
dition that it continue to be used only 
for such purposes. The administration 
evidently does not have objections to 
such a transfer, but does take the posi- 
tion that it should be done through a 
sale for fair market value. 

However, I think that it is important 
to note that if the land was controlled 
by the BLM, rather than the Forest 
Service, it possibly could be put into 
the hands of the city by a grant under 
the Recreation and Public Purposes 
Act without such payment; and that 
seemed to us to be an appropriate way 
to proceed. 

Accordingly, the committee adopted 
an amendment in the nature of a sub- 
stitute. The gist of the amendment is 
to restrict the scope of the bill so that 
it applies only to the 52.46-acre park 
tract, and to condition the transfer so 
as to assure that the land will contin- 
ue to be used for public open space, 
park and recreational purposes. 

The remaining provisions of the bill 
are discussed in more detail in our 
committee’s report. I urge its approval. 
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I want to commend the gentleman 
from Arizona (Mr. Rupp) for his assid- 
uous pursuit of this legislation and the 
exchange that took place with respect 


to the other land for his city. 
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He contacted me frequently to make 

sure that this bill was moving as well 
as could be, and the fact that we have 
got it to this point I think is a credit to 
him. 
I now yield such time as he may con- 
sume to the distinguished chairman of 
our committee, the gentleman from 
Arizona (Mr. UDALL). 

Mr. UDALL. I thank our distin- 
guished subcommittee chairman for 
yielding to me and for his strong, 
good, effective work in working out a 
decision. In the West, one of the major 
public land problems we have is that 
many growing cities are surrounded in 
large part by Federal land and Show 
Low, Ariz., is a good example. 

You can find the same in Flagstaff, 
Ariz.; cities in New Mexico, Utah, 
many of the other Western States. 
Rather than go the road of the so- 
called sagebrush rebellion which 
would turn over great chunks of Fed- 
eral land to the States for their own 
purposes, we have tried to write the 
law so that in meritorious cases where 
a city is landlocked and needs addi- 
tional land, it could be obtained. 

This compromise, suggested by the 
gentleman from Ohio and worked out 
with him, is a good compromise. I 
want to thank him for it and congratu- 
late the gentleman from Arizona (Mr. 
Rupp) in whose district the city lies 
for the effective work he has done in 
bringing it to the floor and getting us 
where we are today. I urge my col- 
leagues to support this legislation. It is 
well deserved and meritorious. 

Mr. SEIBERLING. Mr. Speaker, I 
reserve the balance of my time. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

The chairman of the subcommittee 
has explained it very well. Mr. Speak- 
er, I rise in support of S. 597, a bill to 
convey a small 52-acre park site to the 
city of Show Low, Ariz. 

The Subcommittee on Public Lands 
and National Parks held a hearing on 
the Senate-passed bill on February 9. 
It became apparent at the hearing 
that a better solution could be worked 
out if the Forest Service and the city 
officials would simply sit down and 
work things out. This process did 
occur and the results have been very 
positive. 

Originally, the bill provided for a 
transfer of two parcels of land, an air- 
port, and park site. As a result of the 
negotiations recommended by our 
committee, the city has now agreed to 
exchange a parcel of land and pay ap- 
proximately $80,000 in cash for the 
airport property. The remaining park 
site will still be transferred without 
compensation to the city for continued 
use as a city park. 

As the chairman has explained, this 
case is similar to ones in which we 
have transferred public land for local 
park purposes at a discounted or zero 
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cost. The only difference in this case is 
that the land is under the jurisdiction 
of the U.S. Forest Service. 

I commend the chairman for his bi- 
partisan approach to this bill and urge 
my colleagues to support it. 

Mr. Speaker, I now yield such time 
as he may consume to the gentleman 
from Arizona (Mr. Rupp). 

Mr. RUDD. Mr. Speaker, I thank my 
colleague, the ranking member of the 
subcommittee the gentleman from 
California (Mr. Lacomarsrino), for 
yielding time to me. 

Mr. Speaker, the distinguished 
chairman of this committee, Mr. SEI- 
BERLING Of Ohio, has succinctly ex- 
plained the difficulties involved and 
the great effort that was made on 
behalf of his committee, through his 
leadership, the leadership, and the 
support of the very distinguished 
chairman of the full committee, my 
colleague and fellow Arizonan, Mr. 
UDALL, and ranking member, Mr. LAGo- 
MARSINO in attempting to see that jus- 
tice was done and it is evident that we 
had to go to great extremes in order to 
accomplish simple justice and fairness 
involved in land procedures for the 
city of Show Low, Ariz. 

Mr. Speaker, the city of Show Low, 
Ariz., is a small but thriving communi- 
ty in the storybook White Mountains 
of northeastern Arizona. Like several 
communities in my district, Show Low 
is hemmed in by Forest Service land 
on all sides, and acquisition of new 
property for needed private and public 
development is a difficult and time- 
consuming task. 

Its citizens, under the persuasive 
leadership of Mayor Ellis Qualls, have 
worked long and hard to acquire the 
land which they will obtain under S. 
597, and I applaud the diligent efforts 
which have brought this bill to the 
floor of the House today. 

S. 597 will convey to the city of 
Show Low 52 acres of land within the 
city limits. Although it has been in 
Forest Service hands, it has for many 
years been used solely as a city park. 
It is, therefore, fitting that the parcel 
should be conveyed to the city to be 
used under its jurisdiction for recre- 
ational activities in Show Low. 

This bill passed the other body in 
January 1983 and it is incumbent upon 
the House to take expedient action 
today. On behalf of the good citizens 
of Show Low, who have worked so as- 
siduously in this effort, I urge passage 
of S. 597. 

I yield back the balance of my time. 

It is also very appropriate, I think 
that the name Mount McKinley for 
the tallest mountain in the West, will 
continue from this moment forward 
with that name as a part of the bill. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield back the balance of my time. 

Mr. SEIBERLING. Mr. Speaker, I 
yield back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. SEIBER- 
LING) that the House suspend the rules 
and pass the Senate bill, S. 597, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

The title was amended so as to read: 
“An act to confer certain lands to 
Show Low, Arizona, and for other pur- 
poses.” 

A motion to reconsider was laid on 
the table. 
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GRAIN ELEVATOR 
BANKRUPTCIES 


The SPEAKER pro tempore (Mr. 
BARNARD). Under a previous order of 
the House, the gentleman from Mis- 
souri (Mr. Emerson) is recognized for 
60 minutes. 


GENERAL LEAVE 

Mr. EMERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

Mr. EMERSON. Mr. Speaker, in 
1980, in my home district in Missouri, 
one of the most highly publicized 
grain elevator bankruptcies in the 
Nation occurred. I refer to the James 
Bros. Ristine Elevator, in New Madrid 
County, Mo. That is one sad chapter 
in a long and sad story. 

I am talking about a matter of the 
gravest importance, not just for my 
district, but all of rural America. Ulti- 
mately I am talking about whether 
farmers can feel confident when they 
place their grain for storage in ware- 
houses and about the reliability of the 
entire system of grain warehouses. 

I think a brief background of the 
grain warehousing business would be 
informative. 

The transaction between a farmer 
and the warehouseman is ordinarily a 
bailment. The farmer delivers his 
grain to the warehouse under a con- 
tract of bailment, and the warehouse 
gives the farmer-depositor a receipt as 
evidence of the farmer’s ownership of 
the grain. 

Under this contract, the warehouse- 
man, the bailee, agrees to redeliver the 
bailed property to the farmer, the 
bailor, on demand and in the same 
condition as it was originally received. 
Of course, since the grain is a perish- 
able, commingled mass, what the 
farmer actually has is the right to re- 
ceive grain of the same quality and 
quantity as he delivered. 
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In return for fees paid by the 
farmer, it is the warehouseman’s duty 
to protect the grain and provide what- 
ever treatment is necessary to avoid 
deterioration so that the grain is rede- 
livered on demand in the same condi- 
tion in which it was delivered. 

Grain is, of course, the product of a 
farmer’s labor which he can sell for 
immediate cash or use as collateral. 
The purpose of the contract of bail- 
ment in lieu of an outright sale of the 
grain is to allow the farmer to defer 
selling his grain and so to make mar- 
keting decisions. By placing his grain 
in storage the farmer retains owner- 
ship of the grain and therefore retains 
the right to determine when the grain 
is sold. 

Storing the grain under a contract of 
bailment also allows the farmer to 
borrow against the grain. The contract 
of bailment does not preclude the 
farmer from using his receipt as collat- 
eral; in fact, this is common practice. 
Borrowing against the grain allows the 
farmer to realize immediate cash and 
also to retain ownership for invest- 
ment purposes and for later sale. 

At this point an important distinc- 
tion must be observed. The simple 
bailment situation is to be contrasted 
with the delayed pricing“ contract. In 
the bailment, as I have said, title to 
the grain does not pass to the ware- 
houseman. This is to be contrasted 
with the situation in the delayed pric- 
ing contract, where there is an actual 
sale in which title passes from the 
farmer to the warehouseman. So the 
distinction is that under the bailment, 
title of the grain remains with the 
farmer. 

The James Bros. were licensed by 
the State of Missouri to operate ware- 
houses at five separate locations in 
southeast Missouri. Those warehouses 
issued several hundred receipts to 
farmers who had deposited grain. A 
substantial portion of the grain stored 
in the Missouri warehouses had previ- 
ously been put up by the farmers for 
loans from the Commodity Credit Cor- 
poration. 

On August 8, 1980, the James Bros. 
voluntarily surrendered possession and 
control of the grain located in their 
Missouri warehouses to the Depart- 
ment of Agriculture in Missouri. The 
Department immediately conducted 
an audit which showed that, except 
for insignificant discrepancies at two 
warehouses, enough grain was on 
hand at each warehouse to meet the 
obligations under the outstanding re- 
ceipts. 

Three days later, the James Bros. 
filed bankruptcy petitions in the U.S. 
Bankruptcy Court for the Eastern Dis- 
trict of Arkansas. Venue was proper 
since the James Bros. also had six 
grain warehouses in Arkansas that 
were included in the bankruptcy. 

The next day, the Missouri Depart- 
ment of Agriculture filed separate re- 
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ceivership actions in the respective 
Missouri circuit courts where the five 
grain warehouses were located, and 
each circuit court appointed the direc- 
tor of the department as the receiver. 
The receiver immediately took posses- 
sion of the warehouses. 

The trustee’s plan immediately 
became apparent. The trustee sought 
and obtained an order from the bank- 
ruptcy court authorizing him to force 
the farmers to deliver and sell to the 
trustee as yet undelivered grain which 
had been under contract to the ware- 
houses. This order also authorized the 
trustee to resell the grain so pur- 
chased. 

Thus, the trustee and the bankrupt- 
ey court intended to compel specific 
performance of these purchase and 
sell contracts while, at the same time, 
they refused to honor valid receipts 
for stored grain. 

Mr. Speaker, the bankruptcy stat- 
utes which allowed this situation to 
occur are the same statutes we are op- 
erating under today. There has been, 
in the course of the past several years, 
some jurisdictional conflict here in the 
Congress, particularly in the House of 
Representatives, between the Agricul- 
ture Committee and the Judiciary 
Committee. The object, of course, is 
an agricultural one, but the subject is 
bankruptcy and hence it is under the 
jurisdiction of the Judiciary Commit- 
tee. 
During the first session of this Con- 
gress, an Ad Hoc Subcommittee on 
Grain Elevator Bankruptcies was ap- 
pointed by the chairman of the Agri- 
culture Committee to hold hearings 
and to make recommendations on how 
to revise the bankruptcy code and to 
deal with this problem. 

Extensive hearings were held, much 
data accumulated, and recommenda- 
tions of that ad hoc subcommittee 
were transmitted to the Judiciary 
Committee and have been incorporat- 
ed into numerous bills of a general 
nature having to do with revising the 
bankruptcy statutes, in addition to my 
own specific bill on this subject. 

I believe legislation that addresses 
several points is needed to deal with 
this problem. And that is what most of 
the bills on grain elevator bankruptcy 
do. 

Legal recognition of the unique 
needs of the agricultural producer 
must be granted by placing the pro- 
ducer in a priority position in the dis- 
tribution of assets involved in bank- 
ruptcy litigation. These needs must be 
addressed by providing an expedited 
procedure for the release of grain 
assets involved in proceedings filed by 
an insolvent commodity warehouse; by 
granting a statutory lien to farm pro- 
ducers on crops delivered to a ware- 
house on a sales contract for which 
the farmer has not yet been paid; and, 
by granting a priority position to farm 
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producers in any distribution of assets 
to unsecured creditors. 

It should also be established that 
any farmer who can produce an origi- 
nal warehouse receipt for grain stored 
in a warehouse will have shown a 
prima facie case for his ownership of 
grain of like quality and quantity as is 
showing on the face of the receipt. 

Further, a strict timetable should be 
set up in which the bankruptcy court 
must identify those farmers who have 
crops stored in the bankrupt ware- 
house, audit the assets of the ware- 
house to determine the actual amount 
of grain available for distribution, and, 
finally, distribute those crops to the 
rightful owners. 

America's farmers have long been 
recognized as one of the very most 
productive elements in our society. De- 
spite obstacles, farmers have increased 
their production far beyond that of 
any other segment of our economy. 
And what have we done in return? In 
this case we have allowed a climate to 
persist that denies them the products 
of their hard work. The door has been 
slammed in the face of the farmer 
when no more than the protection of 
his or her rights of ownership have 
been asked for. We must reopen that 
door and assure that our laws are not 
an obstacle to the enjoyment of the 
fruits of the labor of our Nation’s pro- 
ducers. 

In light of all of this, I respectfully 
request of all of those participating in 
current negotiations having to do with 
bankruptcy legislation that the House 
be allowed to act on grain elevator 
bankruptcy legislation at the earliest 
possible date. 
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The Senate has acted on a bill simi- 
lar to mine, passed it on at least five 
different occasions. I believe that the 
subject early on at its inception, when 
this bankruptcy occurred down in my 
district, was then one about which 
there was a widespread lack of under- 
standing and knowledge, and I believe 
that we have done our educational job 
and that most of the people who have 
to do with this subject now under- 
stand the points that we were raising 
at that time. 

So I think this unique aspect of 
bankruptcy is no longer controversial. 
At least that is my understanding. 

Elevator bankruptcy has been held 
up largely because of the failure of the 
House to act on comprehensive bank- 
ruptcy legislation that is pending. We 
are sort of a tail on that dog, and we 
are waiting for action on the disposi- 
tion of the dog before we know what 
will happen to the tail. 

So I urge prompt consideration of 
this problem which is so important to 
our Nation's farmers. 

Mr. WATKINS. Mr. Speaker, will 
the gentleman yield? 
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Mr. EMERSON. I yield to the gen- 
tleman from Oklahoma, the chairman 
of the Rural Caucus. 

Mr. WATKINS. I want to commend 
the gentleman from Missouri for his 
movement in a direction that has been 
long overdue, and I commend him for 
recognizing this as being a problem 
not only in his district but also a prob- 
lem in many other areas of the coun- 
try. The gentleman is so right about 
the problems in agriculture. They do 
not need to have a bunch of excess 
baggage on them and not allowing 
them the flexibility to try to survive, 
which is tough enough out there as it 
is. I am cosponsoring this legislation 
with the gentleman from Missouri, 
and I commend him for his leadership 
in moving in that direction. 

I might also indicate to the gentle- 
man from Missouri that I just intro- 
duced a bill called the Rural American 
Reorganization Act of 1984. 

Recognizing, as the gentleman does, 
the great difficulty within the bu- 
reaucracy that the farmers and the 
cattle people of this country have to 
work under, I am trying to restructure 
by streamlining some of the agencies 
that are supposed to deal with the 
farmers and ranchers and are sup- 
posed to be servicing the farmers and 
ranchers in this particular time of 
crisis, especially such as the Farmers 
Home Administration, and I would 
commend the gentleman from Missou- 
ri to look at this piece of legislation 
because it restructures the Farmers 
Home Administration to make it a 
farm administration so that it deals 
only with agriculture and pulls the 
rural development activities over along 
with the rural development policy 
technical assistance activities, and we 
combine those to make a rural devel- 
opment administration so that it deals 
strictly with rural development and 
leaves our Farm Home in a position to 
deal strictly with the agriculture emer- 
gency loans, the operating loans, the 
ownership loans, and the things that 
farmers and ranchers are needing in 
this time of disastrous economic condi- 
tions and dilemma that we are con- 
fronted with. 

I think it is also complementary to 
the type of efforts that the gentleman 
is making in order to try to prevent 
these kinds of difficulties from con- 
tinuing to confront the farmers and 
ranchers which formulate a very key 
ingredient to the economic survivabil- 
ity of this country. I think we need to 
be doing everything we can to try to 
assist them and not try to make it 
more difficult for them to be able to 
function as a profitable business unit 
out there. 

So I commend the gentleman from 
Missouri for his tremendous effort and 
I support him in this piece of legisla- 
tion. 

Mr. EMERSON. I thank the gentle- 
man for his contribution, and I might 
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say that I have received his notice of a 
meeting of the Rural Caucus to dis- 
cuss the subject which he has just 
raised, and I do intend to participate. I 
thank the gentleman very much. 
Mr. GLICKMAN. Mr. Speaker, let 
me first of all commend my friend and 
colleague from Missouri, Mr. EMERSON, 
for taking this time today to draw at- 
tention to the problem of grain eleva- 
tor bankruptcies. I know Mr. EMERSON 
has devoted considerable study and 
work to this matter and 1 year ago, I 
had the pleasure of having him serve 
on the Agriculture Committee’s Ad 
Hoc Subcommittee on Grain Elevator 
Bankruptcy which I chaired. That 
subcommittee developed a set of rec- 
ommendations I am convinced are 
needed to put in place a comprehen- 
sive system of reforms and protections 
for our Nation's farmers. 

The legislation we recommended, 
and with the cosponsorhip of all the 
members of the ad hoc subcommittee 
introduced last November, envisions a 
complete system of assurances that 
our farmers, who often have a sea- 
son’s, sometimes a lifetime’s, work 
stored in a grain elevator are not 
wiped out when the elevator goes 
bankrupt. To do so, we need a system 
which seeks to prevent bankruptcies 
and insolvencies—since in a majority 
of the cases the bankrupt does not 
have the assets remaining to satisfy all 
claims; which makes meaningful 
reform of the Federal bankruptcy 
code to account for the unique posi- 
tion farmers have in such a case; and 
which establishes a mechanism by 
which farmers who do suffer losses 
might protect themselves. 

The first bill, H.R. 4285, amends the 
present system of regulation of feder- 
ally licensed warehouses and those 
warehouses which store grain owned 
by the Federal Government of which 
is held as security on a Government 
commodity loan. In order to set up the 
preventive system, the legislation 
would require, in addition to the 
present reporting standards, that a 
warehouseman submit to the Govern- 
ment once a year a complete financial 
statement including information on 
changes in net worth, retained income, 
and information on activities in the fu- 
tures markets and grain held under 
delayed pricing contracts. Also, the 
bill requires that the Agriculture Sec- 
retary make available to potential de- 
positors information on the financial 
soundness of the warehouse, informa- 
tion the farmer might use to make a 
wise business decision about storing 
grain, but not information which 
might compromise the competitive or 
proprietary interests of the ware- 
house. 

In a grain elevator bankruptcy, the 
farmer has a unique position in regard 
to other parties. His grain is not actu- 
ally part of the estate of the bankrupt, 
yet, he has a vital interest in the 
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manner in which the case is handled 
because delays may cause deteriora- 
tion in the condition of the grain not 
to mention price fluctuation, and be- 
cause other creditors may seek to 
claim his grain to satisfy their own 
claims on the estate. H.R. 4286 would 
amend the Federal Bankruptcy Code 
to meet those problems by establish- 
ing a timetable the court would have 
to abide by to determine ownership of 
the grain in the warehouse and to dis- 
tribute that grain to farmers. Also, the 
bill would call on the court to notify 
State regulators of the case in order to 
insure farmers have their interests 
represented during the proceedings. 
Finally, the bill grants farmers status 
to insure that their claims to their 
own grain are met before any general 
creditors to the estate may claim the 
remaining assets of the bankrupt. 

Finally, H.R. 4284 authorizes the 
Federal Crop Insurance Corporation 
to offer a new insurance policy to 
cover these cases. Presently the pri- 
vate sector has not offered, or if it has 
done so only in very limited cases, in- 
surance to cover losses from elevator 
bankruptcies. This bill paves the way 
for private sector involvement by es- 
tablishing the Federal policy, to those 
farmers who desire the protection, and 
by doing so at a rate that would not be 
at a competitive advantage with the 
private sector. 

, The study Mr. Emerson and I and 
our colleagues have done on this issue 
convinces me that we do not have a 
widespread crisis in the grain storage 
system; however, a single bankruptcy 
in one of our rural communities often 
means financial devastation to the 
farmers who depended on that ware- 
houseman and the town and business- 
es who in turn depend on those farm- 
ers. To those affected though, it is a 
crisis. We need a sensible, prudent ap- 
proach to this problem, and I believe 
the package we have developed is just 
such an approach and I would join 
with Mr. Emerson in urging my col- 
leagues to action. 

@ Mr. STENHOLM. Mr. Speaker, last 
year I was a member of an ad hoc sub- 
committee on grain elevator bankrupt- 
cy. Chairman DE LA Garza of the Agri- 
culture Committee asked our group to 
take a look at what Congress might do 
to solve some of the problems which 
elevator failures had brought to light. 

We found that elevator bankruptcies 
are a little like tornadoes if you are a 
farmer. You do not normally worry a 
whole lot about them; you accept 
them as a risk but a rather remote 
one; but the moment one hits you, it 
becomes a crisis. 

The twin afflictions of today’s agri- 
culture are instability and cash-flow. 
Elevator bankruptcies make both of 
those problems worse. If an elevator 


where a farmer has stored his grain 
declares bankruptcy, he finds himself 
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standing in line with all the elevator's 
other creditors. Even though he still 
owns his grain, even though he has 
stored it, not sold it—despite all this, 
he cannot get at that grain and he 
cannot sell it. The unpredictability of 
elevator bankruptcies makes them a 
destabilizing factor; and because they 
delay and reduce the farmer’s income, 
they are part of the cash-flow crisis, 
too. 

Our subcommittee found that there 
probably is not majority support today 
for an FDIC-like structure that would 
insure stored grain in the same way 
the FDIC insures bank deposits. There 
is interest in bankruptcy insurance for 
farmers, either through private com- 
panies or under the direction of the 
Federal Crop Insurance Corporation— 
but not much action yet. 

The heart of our subcommittee’s rec- 
ommendations, though, center around 
changes in the bankruptcy code. We 
recommended that the Judiciary Com- 
mittee— 

First, establish a timetable for the 
determination of interests in and the 
abandonment or other disposition of 
grain and proceeds of grain for those 
producers who have deposited grain 
under a bailment with the bankrupt 
elevator; 

Second, establish a timetable within 
which the trustee of the estate would 
have to accept or reject executory 
grain contracts involving the delivery 
or sale of grain at a specified future 
date for a specified price; 

Third, clarify what documents con- 
stitute ownership rights to grain in a 
bankrupt elevator; 

Fourth, reaffirm current law that 
bailed grain is not a part of the bank- 
rupt estate by making a formal state- 
ment to that effect; 

Fifth, direct the courts to appoint 
the appropriate State or Federal agri- 
cultural officials as representatives of 
the bailors or trustees of the elevator; 
and 

Sixth, make clear that only those 
administrative costs associated with 
the interests of bailors should be paid 
out of the pool of bailors’ assets. 

Mr. Speaker, farmers are hardly the 
only parties with an interest in 
straightening out the Nation’s bank- 
ruptcy laws. The whole system is in a 
constitutional limbo right now after 
the Supreme Court rejected the way 
bankruptcy judges are appointed and 
paid. There is a great need to move, 
and move quickly. 

There can be no more appropriate 
time to implement the recommenda- 
tions of the ad hoc subcommittee on 
elevator bankruptcy. The Judiciary 
Committee has had these recommen- 
dations under study; it is time to go 
forward with them, and provide a 
better safeguard for farmers who have 
bailed grain with an elevator and then 
have been left holding the bag.e 
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SCHOOL PRAYER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. MICHEL) is 
recognized for 60 minutes. 

Mr. MICHEL. Mr. Speaker, just 
about at this hour over in the other 
body on the north side of the Capitol 
the Senate will be taking up the con- 
stitutional amendment having to do 
with prayer in the public schools. I 
think it is very appropriate, therefore, 
that we should have taken a number 
of special orders here on the House 
side to discuss the issue. 

To open that discussion, I think 
there is probably no better way than 
to begin with the reading of a letter 
from the President addressed to me, 
incidentally, on my birthday, March 2, 
and I would like to read the text of 
that letter: 

THE WHITE HOUSE, 
Washington, March 2, 1984. 
Hon. ROBERT H. MICHEL, 
Republican Leader, House of Representa- 
tives, Washington, D.C. 

Dear Bos: I am writing to share with you 
and your colleagues, my deep appreciation 
for the efforts to focus attention on the 
need to restore voluntary prayer to our 
schools. 

The vigil at the Capitol and your col- 
leagues’ Special Orders in the House pro- 
vide a clear demonstration of the broad- 
based support on this issue and direct atten- 
tion to the need for congressional action. 

The Senate will soon vote on a constitu- 
tional amendment to permit voluntary vocal 
prayer in public schools. Your efforts today 
will assist in encouraging all Americans to 
make their views known to their Senators 
and Representatives. If two-thirds of the 
Senate approve, we must all then redouble 
our efforts to ensure a House vote on this 
issue. Congressman Trent Lott’s discharge 
petition will provide a means to force the 
House to consider our constitutional amend- 
ment on school prayer. 

Our amendment would ensure that no 
child be forced to recite a prayer. Indeed, it 
explicitly prevents any state from compos- 
ing the words of any prayer, but the courts 
could not forbid our children from being 
able to voice their prayers in our schools. 
And by reasserting their liberty of free reli- 
gious expression, we will be helping our chil- 
dren understand the diversity of America’s 
religious beliefs and practices. 

If ever there was a time for the good 
people of this country to make their voices 
heard in the halls of Congress, that time is 
now. 

I again commend you and your colleagues 
for your efforts. 

Sincerely 
RONALD REAGAN. 


Mr. Speaker, I welcome this oppor- 
tunity to open the discussion on this 
very important subject of prayer in 
the public schools. I believe we must 
approach the topic with a sense of 
caution, as well as a sense of purpose. I 
say “caution” because there are few 
more serious questions than those 
which concern the free practice of reli- 
gion and the first amendment. 

We cannot be too cautious in ap- 
proaching such subjects because fun- 
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damental truth and fundamental 
rights are at stake here. I cannot over- 
emphasize the need for mutual toler- 
ance, respect and understanding as we 
delve into these sensitive issues. 

The late great Everett McKinley 
Dirksen, who represented the congres- 
sional district which it is now my 
honor to serve, and who eventually 
became the minority leader, Republi- 
can leader, in the U.S. Senate, intro- 
duced a school prayer amendment to 
the Constitution way back in 1966, and 
he came up with the following lan- 
guage for a proposed constitutional 
amendment: 

Nothing contained in this Constitution 
shall prohibit the authority administering 
any school, school system, educational insti- 
tution or other public building supported in 
whole or in part through the expenditure of 
public funds from providing for or permit- 
ting the voluntary participation by students 
or others in prayer. Nothing contained in 
this article shall authorize any such author- 
ity to prescribe the form or content of any 
prayer. 

That is all that was said in the 
amendment which the Senator intro- 
duced way back, as I said, in 1966. 
Now, the Senator was not one to go 
about to try to amend the Constitu- 
tion just because something displeased 
him. He had too much respect for the 
Constitution to do that. He offered 
this explanation for his decision to 
offer the amendment: 

In all of the prayer cases, the decisions 
were based on an interpretation of the Con- 
stitution. That Constitution was ordained 
by the people. Moreover, the people re- 
served the right to amend it. The issue from 
here on is, therefore, quite clear: Shall the 
people be afforded an opportunity to act on 
language which will clarify the vexing prob- 
lem before it is carried to ridiculous ex- 
tremes by other suits which may be filed? 

As we well know, Senator Dirksen 
and the more than 150 other sponsors 
of similar amendments in both Houses 
never was able to make that clarifica- 
tion that he spoke of. So here we are 
today, almost 20 years since Ev Dirk- 
sen introduced a constitutional amend- 
ment allowing voluntary prayer in the 
schools, talking about what we ought 
to do about it. As I see it, the people 
still want an answer to this very 
vexing problem, which may be 
summed up in a single question: How 
can we stop the Government from for- 
bidding our children to pray in school 
but also not force our children to pray 
in school? That is the question, and it 
is a tough one. 
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Allow me then to offer basic ideas 
that have long governed my own ap- 
proach to the subject of prayer in the 
public schools. In the first place, the 
Supreme Court has only ruled defini- 
tively on the issue of a governmentally 
prescribed prayer. I wholeheartedly 
agreed with that decision. Who in the 
Federal Government or in State gov- 
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ernment or local authority should tell 
me or my children how we ought to 
pray? I want no part of that. 

The first landmark decision of the 
Supreme Court on the school prayer 
issue came down in 1962, as I recall, by 
a 6-to-1 vote prohibiting a New York 
State-prescribed prayer in the public 
schools. Then, following close on that, 
in 1963, the Supreme Court struck 
down a Pennsylvania law and a Balti- 
more City policy of reading Bible 
verses in public schools. I think that 
was by an 8-to-1 vote. 

There is a widespread perception 
among the American people that the 
courts at various levels have in recent 
years played too much of an activist 
role in our daily lives. Americans are 
angry, and I believe they have every 
right to be, over a whole range of 
issues in which the courts, and most 
specifically the Supreme Court, have 
interfered in areas traditionally left to 
families, communities, to States, and 
to the legislatures. 

The school prayer issue is but one of 
these issues and perhaps the most sen- 
sitive one. Americans do not want 
their children to be coerced to pray in 
school by the Government, but they 
do not want their children to be for- 
bidden to pray in school by the Gov- 
ernment either. 

Personally, I would rather see an 
American child not pray in school 
than pray under circumstances that 
involve either coercion, intimidation, 
or harassment. I am opposed to a 
State-mandated, State-composed or of- 
ficially sanctioned prayer in public 
schools. Compulsory prayer services or 
prayer composed by agencies of the 
Government and mandated by organi- 
zations of the State have no place in 
our society. But once we have agreed 
that the Government shall not forbid 
nor coerce children to pray, we can 
debate the issue. The time for debate 
has long since passed. We should have 
been discussing this issue a long time 
ago. 

Prayer in the school has come to be 
known as one of the social issues. On 
February 21, 1981, in an article pub- 
lished in the Washington Post, I had 
this to say about those issues, and I 
will repeat it verbatim here: 

These issues are different in kind, not just 
in degree from the usual issues that con- 
front the Congress. They deal with basic 
issues, values and therefore have the ability 
to inflame passions on all sides. The social 
issues are not going to go away, and Con- 
gress is going to have to come to grips with 
them. Just because most of us in Congress 
do not relish dealing with questions like 
these, does not mean we can turn our backs 
on those who say these issues should be dis- 
cussed, and, yes, even voted upon. 

The Congress was not created so that 
Congressmen could handle only those with 
which they feel very comfortable. There are 
2 mistakes, it seems to me, that Congress 
can make concerning the social issues. The 
first is to treat them as if nothing else mat- 
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ters, and the second is to treat them as if 
they do not matter at all. 

I would be willing to bet that since 
1981, when I wrote that piece, 99 per- 
cent of the work we have done around 
here has concerned issues other than 
social issues. So you cannot say we 
have been fanatics about this. The 
time has come for a fair hearing on 
school prayer. The time has come to 
do what we were sent here to do: Take 
on the tough issues. 

I suppose I am the only person in 
the Congress to represent my particu- 
lar religious denomination. It happens 
to be the Apostolic Christian. I re- 
member a few years ago Time maga- 
zine in recounting the religious affili- 
ation of Members of Congress, so 
many Roman Catholics, so many 
Methodists, so many Presbyterians, 
and so many Baptists, and at that 
time, Mr. WRIGHT, you will recall, 
Judge Saund was still here, and it said 
one Hindu, and one Apostolic Chris- 
tian. That is probably the most public- 
ity my denomination has ever received 
in this country. 

We have perhaps more than a usual 
fervor for religious freedom precisely 
because we are so small, and it is my 
hope that the principles at the heart 
of my religion inspire what I do 
around here, whatever the issue may 
be. I usually do not like to talk about 
religion as such. That is not my bag; it 
is not really the way I was taught. I 
just do not like to go around bringing 
religion into each and every subject I 
confront every day. Some may have a 
different view. I respect that view. 
But, for the most part, I am willing to 
keep my religious views rather a pri- 
vate thing with the hope it will radiate 
from the kind of personal and public 
life I lead. 

I guess as children, my sisters and I 
were very fortunate to have a father 
and mother who taught us the need 
for prayer. I can also recall my father 
telling me that a fervent prayer in a 
dark closet, Bob, can be just as effec- 
tive as one out there on the street 
corner at Main and Jefferson or wher- 
ever. 

Then, too, recounting any number of 
instances in my own life, particularly 
those occasions under fire as a combat 
infantryman, exposed. I do not know 
that there is any more fervent prayer 
that is uttered when you are out there 
in an exposed position and 88's or 
howitzers or mortars are firing. No 
place to hide, but that communication 
with a supreme being. 

So, in one sense, I feel a bit uncom- 
fortable talking about the need for 
prayer in school, but the issue is a seri- 
ous one because it goes beyond what 
happens in the classroom. It deals 
with the very essence of freedom of re- 
ligion, and I think the American 
people can, in their wisdom, come up 
with a resolution that will avoid the 
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twin dangers of the State forbidding 
prayer or coercing prayer. 

Mr. WRIGHT. Mr. Speaker, will my 
distinguished friend yield? 

Mr. MICHEL. Let me conclude, if I 
might, please, by quoting from an 
interview that Ev Dirksen had after he 
introduced his amendment. It was on 
the program Issues and Answers” 
back in 1966, and the interviewer 
asked Ev why he felt so strongly about 
the school prayer issue, and Ev an- 
swered: 

Because I think prayer is a pipeline to 
God Almighty and we recognize God in ev- 
erything we do. 

Then the interviewer asked: “Is that 
a governmental function, sir, to pro- 
vide that channel?” 

Ev answered in his inimitable way: 

We are not trying to make this govern- 
ment function; we just say if the parents 
want their children to pray in public school 
5 they ought to be permitted to 

0 SO. 

We specifically in the amendment provide 
that no school board, no school authority 
shall prescribe the form of the prayer or the 
text of the prayer. But, if their parents 
want them to utter a little prayer, let there 
be a little corner, a little space, a little vesti- 
bule, a little room; I do not care what it is, 
take them up on top of the school building 
if they like, or down in the deepest base- 
ment of the school. But, wherever it is, let 
them, of course, keep that connection and 
never cut that pipeline. 

Now, you can almost hear Ev saying 
those words. As always, he put the 
issue in language we can all under- 
stand. I like the way in which he ap- 
proached the issue and I want to say 
to all of you who will be engaged in 
this thoughtful exercise that you are 
acting in his great tradition as well. 

So long as we adhere to the first 
amendment, respect each other’s point 
of view, and keep this discussion at the 
high level it deserves, we will have 
done our subject justice. Which is, 
after all, what the people asked us to 
do and if the gentleman will permit, I 
will be happy to yield to the distin- 
guished majority leader who has asked 
me to yield. 

Mr. WRIGHT. 
friend yielding. 

I have been listening to his commen- 
tary today. I find it so reasoned, so 
properly restrained, so constructive, 
that I consider it a significant contri- 
bution to the public dialog, and I 
should like to congratulate my distin- 
guished friend, Mr. MICHEL, for his 
characteristic good humor, good sense, 
and good attitude toward all those 
who agree, and some who may dis- 
agree, with him even in a matter so 
profoundly felt as this one. 

I think what he says fundamentally 
reflects that which must have been in 
the minds of those who wrote our 
Constitution, and I should congratu- 
late my friend, Mr. MIcHEL, on an ex- 
ceptionally fine public statement. 


I appreciate my 
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Mr. MICHEL. I appreciate the kind 
remarks of the gentleman from Texas. 
I know they were delivered with great 
sincerity and I appreciate that most 
profoundly. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
my friend, the gentleman from Cali- 
fornia. 

Mr. HUNTER. I thank the gentle- 
man for yielding, and I thank our dis- 
tinguished minority leader for making 
such a strong and commonsense argu- 
ment for allowing school prayer. 

I was touched when the gentleman 
read Senator Everett McKinley Dirk- 
sen's proposed constitutional amend- 
ment. It sounds so familiar and so 
similar to that constitutional amend- 
ment that is proposed by the gentle- 
man from Ohio (Mr. KINDNESS) and I 
wondered if the gentleman could turn 
back to that proposed amendment. I 
wanted to read the bill of the gentle 
man from Ohio (Mr. KINDNESS) and 
his proposed amendment, because I 
think they are very similar, and he 
must have read Everett McKinley Dir- 
sen's amendment. 

He said: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. 

I think that is essentially what Sena- 
tor Dirksen said, and he said further: 

No person shall be required by the United 
States or by any State to participate in 
prayers. 

So we have, I think, the essence of 
the first amendment, which is that 
Congress shall make no law respecting 
an establishment of religion, but also 
the second part, where it says: 

* * * nor shall Congress prevent the free 
exercise thereof. 

Is that not fairly similar to Senator 
Dirksen's amendment? 

Mr. MICHEL. It is. There is a little 
play on words, and obviously we read 
that through all the history of our 
own country when amendments to the 
Constitution—well, even in the fash- 
ioning of the Constitution, let us face 
it—and the Federalist Papers and all 
the rest, and particularly in fashioning 
an amendment to the Constitution, 
the painstaking efforts that have been 
made to fashion a phrase, a word; is it 
just right? We do not want to just 
playfully tamper with our Constitu- 
tion. It is the most precious of docu- 
ments. That is why our Founding Fa- 
thers took such painstaking efforts. It 
was not the easiest thing to get accom- 
plished. 

We have to have a two-thirds vote 
here, we have to have a two-thirds 
vote over in the other body, and then 
we have to have the ratification by 
three-fourths of the States. So it is 
very important that we agonize at 
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times, I guess, over the choice of a 
word or phrase, and particularly when 
it is a subject that is of such profound 
personal importance to every Ameri- 
can. 

Mr. HUNTER. Mr. Speaker, if the 
Republican leader would continue to 
yield. I think that he has hit on a very 
important point, and that is that we 
have not yet had a chance, at least in 
this session, to debate the substance of 
what the proposed constitutional 
amendment should say because it has 
not yet been brought up. Our first 
problem is to bring it up. 

We appreciate, of course, the Repub- 
lican leader, the gentleman from Ili- 
nois (Mr. MICHEL), giving his consent 
that was required by the chair before 
even a unanimous- consent request 
could be made to bring up the pro- 
posed amendment. So our first job is 
to bring it up. 

Could the gentleman tell us what 
has happened in the House with 
regard to school prayer? I think some- 
one mentioned that back in 1971 it was 
voted on. I was in the Army at the 
time, so I was not here with the gen- 
tleman to participate. But could the 
gentleman give us a brief history of it? 

Mr. MICHEL. I really cannot recall 
the specifics of that time. I guess I 
have forgotten what I did an hour ago 
and yesterday, but I think it has been 
generally accepted that particularly in 
recent years when this issue has come 
all the more to the fore, in the range 
of that group of social issues, that 
there has been this frustration of 
having these very important constitu- 
tional amendments tied up in, of 
course, in this body, in the Committee 
on the Judiciary. Over in the other 
body, that is the same committee that 
would obviously have to consider it, 
but it has been brought out onto the 
floor of the Senate now finally for 
what, I am sure, will be an extensive 
debate in the other body on that issue. 

That is not to say that constitution- 
al amendments surely ought to be de- 
bated only in one House. I think they 
ought to be given an opportunity to be 
discussed here, and under our rules of 
procedure, generally speaking we like 
to let the committee take testimony, 
build a hearing record, both sides of 
the issue, and come a resolution. 

Now, if we feel that the will of a ma- 
jority of the Members is thwarted by a 
relatively few number in one commit- 
tee, we do have that opportunity, 
through the discharge petition proce- 
dure here, to discharge the committee 
to bring it on the floor of the House. 
Our problem would be, however, in a 
matter, again, as important as a con- 
stitutional amendment, we do not 
want to be limited to 1 hour, just as 
the gentleman recalls in the closing 
days of the last session on the ERA 
issue, for example, that was brought 
up under a situation of suspension of 
the rules, with only 20 minutes on 
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each side on a constitutional amend- 
ment. That thing was defeated at the 
time simply because Members said re- 
gardless of the side of the issue on 
which they stood, we should have 
more time to debate that issue, and 
rightly so. 

Hopefully, we have a little bit differ- 
ent agenda over here in the House, ob- 
viously, than to think we could go on 
as extensively as the other body. I 
would not be that extreme. But I 
think we are certainly deserving of 
having a sufficient amount of time to 
discuss that issue. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the gentleman from Mississippi. 

Mr. MONTGOMERY. I thank the 
minority leader for yielding, for his 
great leadership, and I would like to 
especially thank him for giving me 
this opportunity to take a couple min- 
utes of his time to cover some impor- 
tant points about voluntary school 
prayer in his special order. I am very 
flattered that the gentleman from Illi- 
nois (Mr. MIcHEL) would give me this 
opportunity. 

Mr. Speaker, I totally support what 
the gentleman in the well is doing, 
along with the colleagues on the other 
side of the aisle, of having this all day 
and all night special order pertaining 
to voluntary prayer in our public 
schools. I am happy to be a part of 
this historic event. 

I would like to point out that, as the 
gentleman knows, we had some re- 
spected sports figures who were here 
on the Hill last week talking about re- 
turning God to his rightful position in 
our lives. We had the Redskin football 
coach, Joe Gibbs, along with the 
Dallas Cowboys football coach, Tom 
Landry. As the gentleman knows, they 
are certainly rivals on the football 
field, but they are strong teammates 
when it comes to the issue of prayer in 
schools. Certainly they are not alone. 

Public opinion polls that were taken 
recently pertaining to voluntary 
prayer in schools showed that 80 per- 
cent of the American people favor a 
return to voluntary prayer in our 
schools, and I believe, Bos, that I can 
safely say that I have never met a 
person in Mississippi who did not sup- 
port voluntary prayer in public 
schools. Our people, when we have 
trouble and problems in our State, 
turn to the Bible, we turn to prayer, 
we turn to God. 

Quite frankly, I have never met an 
atheist in my State, or have I ever met 
an atheist in the Congress of the 
United States in the 18 years that I 
have been serving here. So it is beyond 
me why we cannot have the opportu- 
nity to have a vote on this important 
amendment. This is not the last step. 
This will be submitted to the States 
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and to the people for their ratifica- 
tion. 

But I certainly rise in strong support 
of this amendment and of this historic 
event that is taking place today in the 
House of Representatives, that we are 
speaking up loud and clear, and speak- 
ing a long time, in fact, for another 18 
hours, I would say, that we want to 
have an opportunity to vote on the 
prayer amendment for our public 
schools. 

Mr. Speaker, I want to join my col- 
leagues here today in voicing strong 
support on a subject of great impor- 
tance to my State of Mississippi and to 
the Nation. That subject is the adop- 
tion of a constitutional amendment to 
allow voluntary prayer in public 
schools. 

I am happy to be a part of this his- 
toric event which will, I hope, focus 
national attention on the need to 
bring back prayer to our public 
schools. This all-night special order 
demonstrates the strong sentiment in 
this House for such an amendment. 

Last week some very well respected 
sports and entertainment figures came 
to Capitol Hill and voiced their con- 
cerns about the need to return God to 
his rightful place in our lives. I want 
to echo that sentiment. 

Washington Redskins Coach Joe 
Gibbs and Dallas Cowboys Coach Tom 
Landry are rivals on the football field, 
but they are strong teammates when it 
comes to the issue of prayer in 
schools. They are not alone. According 
to public opinion polls, more than 80 
percent of the American people favor 
a return to voluntary prayer in public 
schools. 

I have never met a person in Missis- 
sippi that did not support voluntary 
prayer in public schools. 

My interpretation of the first 
amendment differs from the interpre- 
tation made by the Court 22 years ago. 
The way I understand it, this Nation’s 
founders approved the first amend- 
ment to insure that the Federal Gov- 
ernment would be prohibited from 
designating a particular church as a 
national church, and thereby require 
the people to join and support it. Also, 
they felt the subject of religion should 
have been left to the State and local 
communities, not to the Federal Gov- 
ernment or Federal courts. 

At the time of the Court decision in 
1962, a number of States and commu- 
nities did not have opening prayers in 
their schools. Should this amendment 
win approval, it may well be that 
many States and communities will 
continue that same course. But at 
least there would be an option to do 
so. Right now there is no option at all 
because no religious activity is allowed 
in our public schools and this is wrong. 

The purpose of an amendment 
would be to simply return to the 
American people the fundamental 
right of voluntary prayer in public 
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schools. I want to emphasize the word 
“voluntary.” It would be wrong to 
force someone to participate in prayer 
or other religious services against 
their will. I do not think anyone is ad- 
vocating that. But I think it is also 
wrong to deny the free exercise of 
prayer to those who do wish to partici- 
pate. 

Those sports personalities pointed 
out that prayer and other religious ac- 
tivities would be a very positive influ- 
ence on young people and they are 
speaking as authorities on the subject. 
Because of their close association with 
the youth of this country, they have 
had a chance to see some of the nega- 
tive influences at work in our schools. 

Certainly we would all agree that 
parents should be the main influence 
on the lives of our young people. But 
it is also a fact that in many communi- 
ties the schools are the primary activi- 
ty centers. Students spend a great deal 
of their formative years at school and 
there is no doubt that they develop at- 
titudes, form opinions and ideas based 
on the people and activities they come 
in contact with there. 

At the present time, the students are 
not allowed to come in contact with 
God or any other religious activities 
because of the Supreme Court ruling 
22 years ago. 

Another point I would like to make 
is that passage of an amendment in 
Congress is only the first step in a 
long process to become part of the 
Constitution. The two-thirds approval 
vote needed in both Houses sends this 
amendment to the States and 38 
States must ratify it in order for it to 
become law. 

If those opinion polls are correct, 
and I have no reason to doubt them, 
then our failure to pass an amend- 
ment would be going against the will 
of the people who favor prayer in 
schools. Based on that wide support, I 
think the people should be given the 
chance to express their opinions in 
this ratification process. 

The first amendment says: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. 

It is my opinion that the majority of 
Americans are being denied that free 
exercise of religion by not having the 
opportunity to observe religious activi- 
ties in public schools. 

I am proud to stand up and voice my 
support for a constitutional amend- 
ment on voluntary prayer in public 
schools. I think I speak for the majori- 
ty of Mississippians when I say let us 
pass a voluntary school prayer amend- 
ment and begin the ratification proc- 
ess. 

Mr. MICHEL. I thank the gentle- 
man for his very valuable contribu- 
tion. 

Mr. GEKAS. Mr. Speaker, will the 
gentleman yield? 
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Mr. MICHEL. I am happy to yield to 
the gentleman from Pennsylvania. 
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Mr. GEKAS. Mr. Speaker, I thank 
the gentleman for yielding. 

It is worthy to note that today’s ses- 
sion which is encompassing our discus- 
sion of prayer in schools began with 
prayer in the Halls of Congress. Many 
times that has been noted in various 
editorials and other newspaper and 
media discussions, and I think it in- 
tones the day pretty well when this 
very session began with a prayer. And 
then to have the minority leader 
frame the issue so well, so as to be able 
to lead the remainder of the debate, 
well versed in what we are about, what 
we have to distinguish, and what fine 
points we have to tune in this debate, 
prompts me to commend the minority 
leader for beginning this debate. 

I just want to add one other thing, 
and I want to further embellish it 
When my time comes in the special 
orders a little later, but I think it is es- 
pecially worthy of mention now be- 
cause of the minority leader’s opening 
statement. It also accommodates the 
way the minority leader has framed 
the issue; it accommodates the discus- 
sion of the attitudes of the children 
and the youngsters themselves. 

Too little attention has been fo- 
cused, I believe, on what the young- 
sters feel. Do they say, We don’t care 
about this“? Do they say, What are 
the adults yelling about? We are not 
interested in this prayer situation’’? 
We have evidence to the contrary. 

At Williamsport High School in the 
district which I represent, a group of 
youngsters actually got together, a 
group of juniors and sophomores and 
seniors in high school, got together 
and formed a Bible club. They felt a 
vacuum, a missing quotient, in their 
lives in school, and they decided to 
form a club for the study of the Bible. 
Their school authorities struck them 
down, saying that that was a violation 
of the Constitution. 

They were not satisfied with that. 
They filed suit. They took it to court 
and, as we debate this issue today, 
they are in the posture of having re- 
ceived one favorable decision from a 
middle-level Federal district court that 
they indeed could gather for the pur- 
pose of Bible study and perhaps silent 
meditation. That has not yet been de- 
termined. 

The point is, though, that for the 
purposes of this debate—and the de- 
tails of that court suit I will be making 
available for the Recorp a little later 
this demonstrates that it is not just a 
bunch of adults who are commingling 
in the Congress to try to bring volun- 
tary prayer back in the schools for 
their own purposes; it is also a proper 
reflection of the attitude of the young- 
sters themselves. And if questioned 
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and brought to express their opinions, 
we would be surprised how favorably 
they would react to the process of re- 
instating prayer in school. 

I submit, with the minority leader, 
that we are going to have great diffi- 
culty with the form of the prayer and 
how it is going to be accomplished, but 
if the final outcome is that we will fi- 
nally say that the Federal Govern- 
ment should not prohibit prayer in 
school in some form, we will have ac- 
complished the purpose. 

Mr. Speaker, I thank the minority 
leader for yielding and for opening the 
discussion. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman for his comments, and I 
cannot resist the opportunity to make 
another quick observation relative to 
his comment that we began our ses- 
sion today with an opening prayer, as 
we do every day, not only in this body 
but in the other body. 

A number of years ago there was 
printed a collection of the prayers in 
the other body of Peter Marshall in a 
beautiful book that, frankly, during 
the timeframe in which those prayers 
were uttered really gives one a sense 
of history of what took place in our 
country during his years, if you just 
follow those prayers through that 
book. 

The gentleman also made mention 
of part of our problem, I guess, in 
reading Biblical scripture. It is a bit 
ironic that the greatest book of all 
times that has ever been written and 
has had the greatest impact on man- 
kind in the history of the world should 
be one of those foreclosed by a court 
decision from reading in our public 
schools. 

Now, there again is a delicate line 
that we have got to walk and try to 
differentiate here, and we can only 
arrive at that, I think, over a period of 
extensive discussion here between 
those who strongly favor it for what- 
ever reason and those who are abso- 
lutely opposed to it on whatever 
grounds, and somewhere in between 
maybe there is some ground for ma- 
neuver. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happly to yield 
to the gentleman from Minnesota. 

Mr. WEBER. Mr. Speaker, I thank 
the gentleman for yielding. 

I would just like to emphasize some- 
thing, and I thought of it as the gen- 
tleman in the well was speaking earli- 
er. 

The rule that we are seeking to dis- 
charge that is at the desk on the 
school prayer amendment, in keeping 
with the comments of the minority 
leader, is an open rule that permits 5 
hours of debate, because, just as the 
gentleman pointed out earlier, we do 
not want to get in any kind of position 
where we are preventing debate from 
taking place. We certainly do not want 
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to see the same kind of railroad tactics 
that were used on the equal rights 
amendment, and it is a highly contro- 
versial issue. 

But the kind of rule we are seeking 
to bring to the floor and are seeking a 
discharge on is not a railroad rule. It 
allows 5 hours of debate time and is 
completely open to amendment by 
anybody, which seems to me to be a 
fair way in which to consider this 
issue. 

Mr. MICHEL. Mr. Speaker, I might 
further make the observation that 
mention has been made of a poll, I 
guess it was, on the issue of what the 
American people feel about it. Wheth- 
er that is an accurate poll or not, it 
certainly suggests that we ought to be 
discussing the issue and then, frankly, 
have it put to a vote. And there may 
not be two-thirds for it in this House. 

Now, that also suggests that there 
may be a majority, but not the neces- 
sary two-thirds. But then I do not 
think we want to go back and undo 
our whole Constitution because it 
failed on those grounds. That is the 
way this country has survived as long 
as it has under that basic document. 
But it does then all the more portray 
to the American people that, yes, it is 
a very volatile subject, and it may very 
well have had a whopping majority; it 
may have only lacked a little bit of 
two-thirds; and then there may be 
those who would want to see those 
extra votes added to eventually get the 
job done. 

That is really basically why we are 
here to open the discussion on it once 
again. And I look back over whatever 
that year was, since I have been here 
so many years, when we were talking 
about it, and I realize that the new 
Members added to this body within 
just the last two, three, or four terms 
never have had an opportunity really 
to express their will on the subject, 
and we ought not to deny them that 
opportunity. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the gentleman from Minnesota. 

Mr. WEBER. Mr. Speaker, I would 
just point out that I was a freshman in 
college that year the last time it was 
voted on. So for some of the Members 
who have been here a lot longer than I 
have, that may not seem an unusually 
long period of time, but put in that 
perspective, it is for me. 

Mr. MICHEL. It just makes a few of 
us feel a little bit older. 

Mr. WEBER. Well, that is not my in- 
tention. 

But I would point out that I am not 
by any means unique. There are a lot 
of Members of roughly my age for 
whom that amount of time is signifi- 
cant. That is before they got really 
active in the political process, much 
less being elected to Congress. 
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I would just like to comment, in ad- 
dition, on the point the distinguished 
minority leader made about the desire 
to bring this thing up for a vote and 
the fact that it may not indeed prevail 
with a two-thirds vote. 

Of course, I would like to see it pre- 
vail, and I am confident at some point 
it will, but the point I want to make is 
that I think there is damage done to 
the process and damage done to the 
respect that the people hold for this 
institution when, on a number of 
issues such as school prayer, our con- 
stituents say to us, Why have you not 
passed this?“ and we cannot give them 
a good, clear-cut answer. 

The right answer, if we believe in 
the American system of government, is 
basically the answer that the gentle- 
man from Illinois pointed out earlier. 
We would say, “Well, we held hearings 
on it, it was acted on in committee, it 
was brought to the House floor, and it 
failed because we didn’t get enough 
votes.” 

Now, that may not satisfy people 
such as myself and many of my con- 
stituents who support the amendment, 
but at least they would understand 
that the legitimacy of the institution 
is not in question. 

But now we cannot give an answer 
that, to the average layman who may 
not be as familiar with the ins and 
outs of Congress as we are, makes any 
sense. We try to explain to them why 
we have not had an opportunity to 
debate and vote on this issue on the 
floor of the House and dispose of it 
one way or the other since 1971, and 
the average person just cannot accept 
the answer that there is no way that 
we can do that. I think that hurts the 
whole credibility of Congress, and 
really in seeking to force that kind of 
debate and vote in the Congress, I 
think we are doing the institution of 
the House of Representatives a great 
service. 

Mr. Speaker, I thank the minority 
leader for yielding further. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman from Minnesota. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the gentleman from California. 

Mr. LAGOMARSINO. Mr. Speaker, 
I thank the distinguished minority 
leader for yielding and also for taking 
this time to lead off this very impor- 
tant debate today. 

Mr. Speaker, today we discuss and 
debate an issue of fundamental impor- 
tance to our Nation. Today we rise in 
support of growth and awareness for 
our children, and their children. 
Today we rise to protect a basic free- 
dom on which this mighty Nation was 
founded. Today we rise to support the 
right of our children to pray in public 
schools. 
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The issue is indeed an emotional and 
controversial one. Mr. Speaker, the 
citizens of this country feel very 
strongly about freedom for our chil- 
dren to pray in public schools. Almost 
80 percent of Americans polled felt 
that voluntary prayer was right, and 
that is should be allowed. And, as 
President Reagan stated in his Febru- 
ary 25 radio address to the Nation: 

They understand what the Founding Fa- 
thers intended. The first amendment of the 
Constitution was not written to protect 
people from religion. That amendment was 
written to protect religion from government 
tyranny. 

Opponents state that to allow volun- 
tary prayer in public schools is some- 
how wrong—that somehow it will force 
religion upon children. This is hardly 
the case. As written, the President's 
amendment simply states: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in prayer. Neither the United States 
nor any State shall compose the words of 
any prayer to be said in public schools. 

The second sentence, I believe, 
should allay fears that the amend- 
ment would somehow enshrine a par- 
ticular religion upon our children. On 
the contrary, children would not have 
to participate, would not have to pray 
if they so desired. During the time al- 
lotted for voluntary prayer, those 
wishing not to participate could leave 
the room where the prayer is to take 
place. Students desiring prayer might 
also decide to set aside a special room 
for prayer. Prayers would be initiated 
by the students, not the schools or 
State, thereby respecting each stu- 
dent’s own religion by not endorsing 
one religion over another. Yet those 
wishing to participate would not be 
denied that important fundamental 
opportunity. For those who are un- 
clear on this, we need only to return to 
the first amendment of our Constitu- 
tion, which states: 

Congress shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereof. 

I agree with the President What 
could be more clear?” 

By denying our children the right to 
voluntarily pray in school, opponents 
are trying to omit any reference to the 
greatness of our God, our Maker, our 
Creator. The founders of this Nation 
deeply believed in the importance of 
man’s relationship with God, and be- 
lieved in allowing our citizens the free- 
dom, and the right, to learn about the 
virtues of religion. The history of this 
country positively shows the impor- 
tance of the free exercise of religious 
beliefs. Innumerable examples of ref- 
erences to God are evidenced in our 
day-to-day lives. For example, our 


coins say, “In God We Trust.” The 
Mayflower Compact, the Declaration 
of Independence, the Pledge of Alle- 
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giance, and the National Anthem all 
state our belief in the free exercise of 
religious views and liberty. As has 
been pointed out here already, even 
this Congress begins each day with an 
opening prayer. Who is to say that our 
children should be denied this right? 

The courts in this country have re- 
cently turned the logic of the first 
amendment on its head. A group of 
high school students in New York 
State recently attempted to use a 
vacant classroom for voluntary prayer. 
Yet, incredibly, the Second Circuit 
Court of Appeals said that such a 
meeting was unallowable, as it would 
somehow pressure students passing by 
to enter the room and join in prayer 
against their will. This decision is 
itself unconstitutional, I believe, as it 
violates the first amendment provi- 
sion, “prohibiting the free exercise” of 
religion. What was the aim of the 
court in this instance? I believe the 
court was overzealously attempting to 
restrict the students’ God given consti- 
tutionally enshrined right to the free 
exercise of religion. Such an activist 
approach on the part of the judicial 
branch has led, and will continue to 
lead this great Nation down the wrong 
path. For this path connotes that reli- 
gion should not be practiced, should 
not be respected, and should not be 
available to our schoolchildren. I, for 
one, find such thinking appalling and 
misguided. 

I urge my colleagues on both sides of 
the aisle, and in both Houses, to 
strongly support the President’s call 
for a constitutional amendment to 
allow for voluntary prayer in public 
schools. Our children, and their chil- 
dren, should be granted the same right 
to participate in prayer in school that 
we enjoyed and that our parents, and 
their parents, enjoyed. The American 
people are solidly behind this move- 
ment, Mr. Speaker, as the Members of 
this body should be. 
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Mr. MICHEL. Mr. Speaker, I thank 
the gentleman for his very valuable 
contribution. He touched on several of 
the avenues that might be explored. 

I might say to the gentleman that I 
do not know that those of us who ad- 
vocate this kind of amendment, for ex- 
ample, would demand that it be so uni- 
form—as a matter of fact, be opposed 
to it being so uniform in any form or 
nature that it tends to be a prescrip- 
tion. It does not have to happen every 
day in the classroom. One day it could 
be there and one day it could not be. It 
could be on the part of the individual 
who feels so motivated, as we have 
been at times when the urgency has 
been there, should we not begin this 
or that consultation with a prayer? 

It is so important for us today to 
have something other than some ex- 
traordinary guidance and it seems to 
me that that kind of choice, free 
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choice, that comes not in some defi- 
nite prescribed time pattern or frame 
at all is the kind of thing we are look- 
ing for here. 

Mr. EMERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I am happy to yield to 
my friend from Missouri. 

Mr. EMERSON. Mr. Speaker, I 
thank the gentleman for yielding. I 
want to take this opportunity to com- 
mend the gentleman for leading this 
discussion today and for the outstand- 
ing manner in which he has framed 
the issues. 

Over the past days and weeks we 
have heard a great deal about the cur- 
rent debate in Washington over the 
question of voluntary prayer in our 
schools. Unlike many issues, this is one 
that reaches into the very hearts of 
many Americans. While it does not 
have anything to do with taxes or na- 
tional defense, the question of allow- 
ing our children to voluntarily pray in 
school is one that cannot be answered 
without taking a serious look at the 
fundamental principles upon which 
this Nation was founded. As if to con- 
firm the depth of feeling that sur- 
rounds this issue, literally hundreds of 
citizens of the Eighth District of Mis- 
souri have written me to urge my sup- 
port for a constitutional amendment 
to guarantee the right of their chil- 
dren to pray in school if they wish to 
do so—support that I have 
wholeheartedly given since the day I 
took office. 

As so often happens, I fear that this 
issue is not being placed in the proper 
historical and fundamental perspec- 
tive. The public expression through 
prayer of religious faith has always 
been a part of our heritage. It is a 
privilege—not a requirement—that is 
protected by the first amendment to 
the Constitution, and it has been a 
part of our public assemblies since 
Benjamin Franklin asked that prayer 
be observed by the Constitutional 
Convention. In fact, the same U.S. 
House of Representatives that has 
been unable to pass legislation permit- 
ting voluntary prayer in schools begins 
its session each day with a prayer. 

So what is the problem? Primarily, it 
is, as President Reagan recently said, 
“The pendulum has swung too far 
toward intolerance against genuine re- 
ligious freedom.” 

The first amendment, which was pri- 
marily a product of the fact that our 
forefathers came to this country large- 
ly in search of religious freedom states 
that “Congress shall make no law re- 
specting an establishment of religion, 
pe prohibiting the free exercise there- 
0 s. 9 

For the first 170 years of our Na- 
tion’s history, this was regarded and 
construed to be a protection of the 
right to worship and pray as we wish, 
and a safeguard against any effort to: 
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First, mandate the way in which we 
worship; and second, prevent us from 
praying or otherwise exercising our be- 
liefs. 

Then in 1962 the Supreme Court 
wiped out these 170 years of interpre- 
tation by saying that prayer in school 
violated the provision of the first 
amendment forbidding an establish- 
ment of religion.” 
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In other words, in deciding that stu- 
dents in a New York school district 
should not be required to recite a 
prayer composed by school officials, 
the Supreme Court allowed the pendu- 
lum to swing too far. Because of that 
particular case in which most Ameri- 
cans would probably agree that stu- 
dents should not be required to recite 
a specific prayer, students who wish to 
pray in a manner of their choice are 
prohibited by law from doing so. Thus 
we are left in the ridiculous situation 
in which Nazis in Skokie, III., are al- 
lowed to stand on public property and 
advocate the extermination of Jews 
while our children are censored from 
voluntarily praying on public school 
property. 

To me it seems that this is the time 
that we should allow the pendulum of 
constitutional interpretation to swing 
back into the spectrum of common 
sense. And since the courts do not 
seem to be inclined to do so, despite 
the opinions of roughly 80 percent of 
the American people, we have no 
choice but to overrule the courts with 
the passage of a constitutional amend- 
ment. 

The proposed amendment that I 
support would permit voluntary 
prayer while at the same time strictly 
prohibiting any mandatory prayer. In 
short, it would allow our children to 
pray as they wish during the school 
day and to do so without violating the 
Constitution of the United States. 

This is a privilege that I want my 
children to enjoy, and one that I will 
continue to work toward for as long as 
it takes. 

I thank the gentleman for yielding. 

Mr. MICHEL. The gentleman makes 
a very valuable contribution to the dis- 
cussion here today. 

Mr. HUNTER. Will the gentleman 
yield to me? 

Mr. MICHEL. I will be glad to yield 
to the gentleman from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding and I thank him for 
taking this special order. 

The gentleman from Mississippi (Mr. 
MONTGOMERY) made a statement a few 
minutes ago and he talked about the 
voluntary nature of what would be al- 
lowed under the Kindness resolution 
which is simply that the Constitution 
would not prohibit children from pray- 
ing in a school if they wanted to. I 
think the key word is voluntary.“ 
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On that point I would like to hear 
from the gentleman from Mississippi 
if he could give us a few words about 
something that Members of Congress 
have been doing on a voluntary basis 
with regard to prayer for the last 
many years. 

I came here in 1980 and I was ad- 
vised that the gentleman from Missis- 
sippi and some other Members had a 
meeting every Thursday in the Capitol 
which was our prayer meeting in 
which the gentlemen from various 
States and new Members would come 
forward and would give a little testi- 
mony and give a little prayer. 

I would like to ask if the gentleman 
from Illinois could yield to the gentle- 
man from Mississippi and let us let 
him describe voluntary prayer in the 
Capitol. 

Mr. MICHEL. I will be happy to 
yield, of course. As the gentleman very 
well knows, it was a few years ago that 
we actually established our own little 
chapel here in the U.S. Capitol for 
Members to repair any time that the 
Congress is in session for that very 
purpose. 

I am happy to yield to my colleague 
from Mississippi. 

Mr. MONTGOMERY. I thank the 
gentleman for yielding. 

The gentleman from California has 
covered it well. I would just add about 
the House prayer breakfast group that 
it is strictly voluntary. We have Mem- 
bers who come on Thursday morning 
of their choice and we have a very 
short breakfast. We meet from 8 
o'clock to 9 o' clock right here in the 
Capitol Building. 

We start with a prayer. We sing a 
hymn. Then we have a Member that 
we have asked on a volunteer basis to 
talk about any subject that he would 
prefer to talk about, and then we have 
comments or questions on the subject 
that he or she covered. 

Many of them talk about their own 
religions. They talk about their per- 
sonal lives, things that have happend- 
ed to them. 

We do not keep any records. We do 
not call the roll. The only thing we 
make you do is have you pay for your 
breakfast. But you do not have to 
come. 

It is probably the best day of the 
week for me in Washington that we 
can have this voluntary House prayer 
meeting. It really sets the day for me. 
It is on Thursday. I believe I get more 
out of that than the other things that 
happen around here in the Nation’s 
Capital. 

So I totally support what we are 
trying to do today and I really cannot 
understand what the problem is that 
we cannot move ahead and give our 
young people the opportunity to pray 
voluntarily. 

We meet at the prayer breakfast and 
we talk about any subject you would 
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like right here in the Capitol and 
nobody bothers us. 

Mr. MICHEL. The gentleman makes 
such a good point. I know as we go 
around schools, whether high schools, 
colleges, even grade schools, every 
once in a while in the question and 
answer period you are asked the ques- 
tion: Don't you gentlemen begin your 
sessions with a prayer?” and Isn't 
that public property; the U.S. Capitol, 
doesn’t that belong to all of the 
people?” 

“Oh, yes, it does.” 

Then we have things like the Presi- 
dential prayer breakfast, and this last 
one was just a very, very beautiful 
thing. We hear talk across a broad de- 
nominational spectrum. Here was a 
former Senator, Jacob Javits, who just 
gave a very moving appearance that 
morning in reading from the scripture. 
And our good friend, Barbara Jordan, 
who used to sit on that side of the 
aisle, and the comments she made that 
day. And we have the mayor's prayer 
breakfast. 

I guess what we are trying to say as 
public officials is that as smart as we 
are supposed to be, how much addi- 
tional knowledge we need, and we 
have got to get it from somewhere. 
Those of us who believe there is power 
in prayer, we would just like to have a 
better answer to give to the people. 

Mr. MONTGOMERY. If the gentle- 
man will yield again, the gentleman 
brings up a key point in talking about 
the Presidential prayer breakfast. We 
had to change the name several years 
ago because so many people wanted to 
come to it. They would not get an invi- 
tation, and so they would blame the 
President of the United States, saying 
that he would not let them come to 
the prayer breakfast. So we changed it 
to the national prayer breakfast. 

It is probably the biggest day we 
have in Government, and it is all ona 
volunteer basis. At this last prayer 
breakfast which we had several weeks 
ago there were 100 nations represent- 
ed from around the world that came 
to Washington to attend this national 
prayer breakfast. 

Mr. LATTA. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
my friend from Ohio. 

Mr. LATTA. Let me thank our mi- 
nority leader for yielding and for 
taking this time. I just want to concur 
with what the gentleman from Missis- 
sippi has said about the prayer break- 
fasts and the participation that we 
have every year when we have the na- 
tional prayer breakfast. It used to be 
the Presidential prayer breakfast. I 
think this is one of the finest events 
that takes place in Washington during 
the year. - 

As the gentleman indicated, over 100 
nations participated in the last nation- 
al prayer breakfast. And it is only 
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shameful that we could not get more 
participants. But that room down 
there I think only holds about 1,700 or 
1,800 people, but it is always packed. 
We are only entitled to bring in one 
couple from each district. I have diffi- 
culty every year in selecting a couple 
of people out of 500,000 to invite to 
come down to that prayer breakfast 
because I think it is the most fascinat- 
ing day, and I just think it is one of 
the best events that we have all year. 

To have to limit ourselves to only 
one couple to come down to it I think 
is unfair. I just do not think there is 
any place in Washington that we could 
hold it where we could accommodate 
all of the people who would like to 
come. 

But if there was some way that we 
could get television to come in there, 
maybe C-Span or something like that, 
to come in and broadcast this one 
day’s breakfast to the Nation it would 
be worthwhile so that they could see 
that these people in Government are 
God-fearing individuals, that they do 
take time out for prayer. I think it 
tells more in just a short time about 
this place than anything else. 

Mr. MICHEL. I think the gentleman 
says it very well. 

Mr. HUNTER. Will the gentleman 
yield? 

Mr. MICHEL. I will be happy to 
yield. 

Mr. HUNTER. I just wanted to 
thank the gentleman, our distin- 
guished Republican leader, for leading 
this special order and for pointing out 
and making a couple of key points. 

I think that the point the Senator 
from his home State, Everett McKin- 
ley Dirksen, made a number of years 
ago is just as true and fundamental to 
what we are trying to do today as it 
was then, and that is that the key 
word is voluntary.“ 

I think the gentleman pointed out 
that the gentleman from Illinois, Mr. 
DIRKSEN, stated very eloquently that 
even if you had to let the children 
pray if they wanted to, on the rooftop, 
there should be a place where they 
can get together. 
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And you know, in light of what the 
gentleman from Illinois has said 
today, I think that the children in the 
various schools throughout this 
Nation will handle probably this ques- 
tion of how do we pray” and what is 
the prayer” and “how are we going to 
be able to arrange it,” much easier 
perhaps than we in Congress could 
handle this question. 

I think they are going to be able to 
get together. Maybe a few youngsters 
will go off in one corner, maybe a 
couple of kids pull their desks togeth- 
er and as usual, as has always been the 
case, there may be a couple of guys 
more interested in thinking about that 
math test coming up in the next hour 
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than praying, or maybe that is the 
reason they will want to pray. 

I think CHARLES Rose once stated, as 
long as there are math tests in school, 
children will pray in school. 

I want to thank the gentleman who 
has come forward with his good com- 
monsense and his ability to articulate 
the issues and his leadership and ex- 
pertise. We just thank you for coming 
out and leading this special order 
today and we hope that this effort by 
the Republican leader will culminate 
in a successful resolution of the school 
prayer issue. 

As I said, I was not here in 1971 
when it came up the last time, but we 
hope your efforts will culminate in 
success on the school prayer issue in 
both the Senate and the House. We 
want to thank the minority leader. 

Mr. MICHEL. I thank the gentle- 
man. 

To conclude my portion of the spe- 
cial order, I just want to say again 
that we began by reading a letter from 
the President, urging us to move with 
dispatch here; recognizing over in the 
other body they are beginning an ex- 
tensive debate on the subject. There 
are people from all around the coun- 
try who have converged on Washing- 
ton and want to give support and as- 
sistance to this effort. We did not 
want, here in this side of the Capitol, 
the feeling to emerge that we were sit- 
ting on our hands here and that noth- 
ing was about to move. That we feel 
just as strongly as the other body 
about this issue, but for the moment 
thwarted by the committee process 
which precludes us and forecloses us 
from voting and even discussing the 
issue. 

And if we have made one point here 
today, and I would hope it would be 
that there is that kind of broad-based 
support out there throughout the 
country reflected by the individual 
Members of Congress who represent 
those districts from all around the 
country, that this issue is one of those 
social issues that ought to be discussed 
and voted upon. 

And whether we are successful or 
not in getting a two-thirds vote, only 
time will tell. But at least let us make 
a try. 


ORDER OF BUSINESS 


Mr. MOORHEAD. Mr. Speaker, I 
ask unanimous consent that I may 
take my 60-minute special order at 
this point. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
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RIGHTS AND RESPONSIBILITIES 
OF CHILDREN WITH RESPECT 
TO VOLUNTARY SCHOOL 
PRAYER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. Moor- 
HEAD) is recognized for 60 minutes. 

Mr. MOORHEAD. Mr. Speaker, I 
want to thank the minority leader, Mr. 
MIcHEL, for taking the previous hour 
and for the outstanding job that he 
did in presenting to the people of 
America one of our most important 
issues that we are concerned with in 
this country. 

I am in support of the constitutional 
amendment to allow prayer in public 
schools. 

I think that we have a very funda- 
mental issue here relating to the 
rights of the children of school age in 
the United States. Every other individ- 
ual in America at their place of work 
or wherever it may be, are granted by 
the courts of this land the right to 
pray or to study the Bible, providing 
the people they are working for or are 
involved with will allow them the time 
to do so. 

We prohibit that to our children. 

It is the basic function of the schools 
that we teach our young people in the 
schools all of the important aspects of 
our civilization. 

Certainly, a respect for God, the 
study of whatever materials may be 
necessary to find out what God has 
done for our country through the 
years, for our world through the years 
and for our fellow members of man- 
kind, is an important part of that 
study that is necessary in order for 
our young people to thoroughly un- 
derstand what their civilization is all 
about. 

For the first 180 years of our coun- 
try’s existence, prayers were allowed 
in public school. There was no prohibi- 
tion of any kind relating to that type 
of study within the public school 
system. 

The Supreme Court ruled some 
years ago that that right no longer ex- 
isted. 

I think that it is important to us to 
look back on those years of our histo- 
ry when we did have the right to 
prayer in public schools and see just 
exactly what happened. 

There were very few violations of 
the rights of any particular group that 
may claim that they had a religious 
difference than others; there were no 
embarrassments that came to public 
light; but there was, when necessary, 
an opportunity for young people to 
gather together in Bible study groups 
if they so desired. There was the possi- 
bility of the school districts to rent 
their buildings, to get additional reve- 
nues, to groups which might have 
public prayer. 
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Those rights have disappeared. Most 
school districts throughout the coun- 
try hesitate in renting the school 
buildings in off-hours to groups where 
even a simple prayer might be said for 
fear that they will end up in the Fed- 
eral courts. 

So, while every other kind of a group 
has a right to rent the public build- 
ings, people who have a religious com- 
mitment are denied the right. 

I think that this is wrong. Our 
young people can be taught about 
every other aspect of life, but when we 
have religion totally frozen out, they 
are given a warped version of what our 
civilization is like or what our country 
has been about for the 200 years of its 
existence. 

Our forefathers believed in prayer, 
they believed in God and they sought 
the Supreme Being’s help in almost 
everything that they did in life. 

Before our Constitution, itself, was 
devised, Benjamin Franklin asked that 
the Constitutional Convention have a 
minister come in and pray for the suc- 
cess of that body. 

Now we deny that very right to our 
young people. 

In the schools of America since they 
have been denied that right, 282,000 
students have been physically at- 
tacked each month in America’s sec- 
ondary schools. Each month, 112,000 
students have been robbed through 
force, weapons or threat in the Ameri- 
can secondary schools. Each month 
240,000 students have had their per- 
sonal property stolen in America’s sec- 
ondary schools. 

Some say, and I believe them to be 
accurate, that a part of this problem 
has come about because our young 
people are no longer given basic tenets 
of behavior upon which to build their 
lives. 

We are too frightened that every- 
thing that we do will end the schools 
up in the courts. 

In many instances, courses that are 
very similar to atheistic propaganda 
are taught in the schools; there is no 
prohibition against that. Special 
groups are allowed to come on to 
school property promoting those kinds 
of issues that are absolutely contrary 
to the beliefs of the majority of the 
American people; and no one has ob- 
jected to that. 

And yet, any kind of fundamental 
teachings about God, about ethics, 
about our culture, about our history 
that relate to religion or prayers 
themselves, we are in trouble. 

I am not advocating here today that 
we establish any kind of a church-re- 
lated program in schools. I am op- 
posed to that. I believe in separation 
of church and state. 

I do not think that Government is in 
the business of adopting any philoso- 
phy of any religious organization or 
any religious group. That certainly 
would be absolutely wrong. 
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But the simple change in the Consti- 
tution that is being advocated here 
today is that nothing in this Constitu- 
tion shall be construed to prohibit in- 
dividual or group prayer in public 
schools or other public institutions. No 
person shall be required by the United 
States or any State to participate in 
prayer and they should not be so re- 
quired. 

I think all of us believe that and we 
believe in the rights of every individ- 
ual, whether he believe in God or not 
believe in God, to follow his own dic- 
tates in this respect. 

In the days when I was in public 
school, prior to this prohibition, we 
had a Bible club, as we had a chemis- 
try club and a Latin club and an ath- 
letic club and many other types of 
groups that met on the campus. That 
particular group studied the Scrip- 
tures and they prayed, but they were a 
group that chose themselves, that de- 
sired to take part in this particular ac- 
tivity. No one was required to come 
and actually the group was small 
enough that I am sure none was really 
concerned if they felt differently that 
they were not a part of that particular 
activity. And yet, that kind of activity 
has been prohibited by the courts in 
the United States of America over the 
last decade or so, under Supreme 
Court ruling. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. MOORHEAD. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

I think the gentleman makes a good 
point, because I have heard it said 
over and over again on the floor, and 
we have heard it said many times by 
opponents of the school prayer 
amendment that the kinds of activities 
that the gentleman refers to are in 
fact still allowed in the schools. And 
there seems to be an understanding by 
some of these opponents, who I am 
certain are very, very well intentioned, 
that there is kind of a benign attitude 
toward prayer in the schools out 
across the country. And that, in fact, 
if a group of students wanted to get to- 
gether and conduct a prayer club of 
some sort that they would in fact be 
able to do that. Nobody is stopping 
them from doing that kind of thing. 

As the gentleman knows, that is just 
not the case. The gentleman has just 
made the statement that over the past 
decade that we have had numerous in- 
stances where just such activities have 
been ruled unconstitutional by the 
courts. In Arizona, for instance, there 
was a school district policy of granting 
high school student council permission 
to open an optional school assembly 
with voluntary student initiated 
prayer, unsupervised by teachers. And 
that was held to be a violation of the 
Constitution by the courts. 
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A school board policy in Louisiana, 
allowing students to participate in 1 
minute of prayer or meditation at the 
start of the school day, upon request, 
and accompanied by parental consent, 
was overturned by the Fifth Circuit 
Court of Appeals. Sometimes I hear, 
“Well, those Federal courts are doing 
that and the Supreme Court is not the 
one deciding.” In this case the Su- 
preme Court upheld that decision in 
1982. 

In another instance a Rye, N.Y., 
teacher was fired for inviting students 
to pray with her voluntarily at school. 

The gentleman from Pennsylvania 
has referred to the fact that students 
in Williamsport, Pa., desired to put to- 
gether a prayer type of activity, volun- 
tarily and on their own. That also was 
denied. 

So that in instance after instance, 
specifically the kinds of activities that 
the gentleman refers, to have been in 
fact thrown out by the courts utilizing 
the former decisions about school 
prayer as the basis on which to make 
these further decisions. And you really 
do have an attack on religion going on 
within the schools. 

I think the gentleman makes an ex- 
cellent point. 

Mr. MOORHEAD. I thank the gen- 
tleman for his very excellent point. 

I think one thing also that we ought 
to bring out in this debate and that is 
that there is nothing in this constitu- 
tional amendment that requires, in 
any way, prayer in the public schools. 
We do not take the authority away 
from the States, away from the school 
boards, away from the principals, or 
away from the teachers, to set what- 
ever policy they desire in this respect. 
We do tell them on each of those 
levels that there is nothing in the Con- 
stitution that is going to prohibit 
prayer in public schools that is not 
mandatory. They can have voluntary 
prayer if they so desire. 

I think it is rather strange that if 
the President of the United States 
were on his deathbed our young 
people in the school could not pray for 
his recovery. If our country was in 
danger our young people in schools 
could not pray for the preservation of 
our democracy. Even though 70 per- 
cent of the people in the United States 
believe that we should have prayer in 
public schools and even though a 
much larger number of people in the 
United States express a faith in God, 
we are denying the majority of their 
basic right to seek aid and comfort 
from the sources that they feel most 
capable of giving it to them. 

Mr. WALKER. If the gentleman will 
yield further, the other point that is 
often raised when we get into these 
discussions is just what is it that you 
are talking about there. Are you talk- 
ing about some kind of a denomina- 
tional prayer and obviously, as the 
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gentleman points out, that is not what 
we are talking about. Are we talking 
about something that could end up 
being mandatory for students? No, 
that is obviously not what we are talk- 
ing about. Are we talking about a 
prayer that the States write or the 
Federal Government writes? No, obvi- 
ously that is not in any way contem- 
plated by the actions that we would 
propose to take here. 

But then the final question is: Well, 
what God is it that you are going to 
end up praying to? Well, I would 
submit that the gentleman makes an 
excellent point about our schoolchil- 
dren being unable to pray for the pres- 
ervation of our democracy because in 
fact in this democracy we have speci- 
fied that there is a God to whom this 
Nation is beholden. And right up over 
the gentleman’s head as he speaks are 
the words emblazoned on the mantle, 
“In God We Trust.” 

I would submit that the prayers that 
we are talking about having in the 
public schools and in public functions 
and ceremonies are specifically aimed 
at making certain that there is some 
vitality to that particular message, 
that “In God We Trust,” is not merely 
something etched on coins and etched 
in this House Chamber, but it has 
meaning in our entire public life. That 
includes in our schools. 

The situation that we now have is 
that not only could students not pray 
for the preservation of the democracy 
that holds that motto to be signifi- 
cant, but they could not even utter 
those words, “In God We Trust,” in 
any form that would be regarded as a 
prayer. 

Now, that just seems totally incon- 
gruous and that is the point that I 
think that we have to have understood 
that the prayer that is being talked 
about here is more than anything else 
directed toward those basic fundamen- 
tal beliefs in this society that are that 
our democracy springs from a belief in 
a creator who provided us with in- 
alienable rights. 

That is fundamental to all that we 
do here. I just think to some extent we 
see a lot of issues of this type raised 
which do not have any relevance to 
where the majority of the American 
people think we ought to be on these 
issues. 

Again, the gentleman makes an ex- 
cellent point when he talks about the 
fact that vast majorities of the Ameri- 
can people support this. The reason 
why they do is because vast majorities 
of the American people recognize that 
regardless of their denominational be- 
liefs, regardless of their beliefs in a 
particular kind of religious practice, 
regardless of whether they come from 
one kind of religious background or 
another, they do believe that it is fun- 
damental to our country that we tie 
that which we do as a nation to a basic 
belief structure that goes beyond the 
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minds and capabilities of men, that 
goes directly to a supreme being. And 
they think that the prayers that we 
deliver here in the Congress are an im- 
portant part of that, they think that 
the invocations that are delivered 
prior to public ceremonies are an im- 
portant part of that, and why not in 
that most pervasive of public institu- 
tions, the public schools, should not 
that kind of structure also prevail. 

Once again I thank the gentleman 
for yielding. 

Mr. MACK. Mr. Speaker, will the 
gentleman yield? 

Mr. MOORHEAD. I yield to the gen- 
tleman from California. 

Mr. MACK. I thank the gentleman 
for yielding. 

In some of the gentleman’s earlier 
comments, the gentleman gave some 
statistics about some of the things 
that were going on in schools, some of 
the, I guess, personal attacks. Could 
the gentleman mention those again. I 
just wanted to make a point. 
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Mr. MOORHEAD. These are the vi- 
olence figures for the schools: Each 
month, 282,000 students were phys- 
ically attacked from a period ending in 
1980, according to NEA, in America’s 
secondary schools. Each month 
112,000 students were robbed through 
force, weapons or threats in American 
secondary schools. Each month 
2,400,000 students had their personal 
property stolen in American secondary 
schools. 

Mr. MACK. Some people listening to 
our discussions here today might say, 
“What in the world do those kinds of 
statistics have to do in a discussion 
about prayer in school?” 

I guess I would just like to elaborate 
a little bit on that point. I guess what 
it really is pointing up to us is that 
what we are seeing in a very slow but 
yet very consistent way is a breakdown 
in what I would call the moral fiber, 
the strength of our society, of our 
Nation. 

It is not fair to say that this is the 
one thing, the only thing, that impacts 
our children, but I could not help but 
be quite moved at the hearing we had 
last week when Roosevelt Greer came 
and talked about his involvement in 
getting out and being with young 
people in our country, and realizing 
that in their times of trouble, because 
they had not had the kind of training 
that we are talking about, training 
that I think is vitally important, that 
in their moments of real test, the real 
trial, they really do not have that one 
spirit to reach back to try to gain 
strength from. Unfortunately, too 
many times, instead of reaching for 
the spirit, which I think makes a dif- 
ference, they reach for drugs or reli- 
ance on peer pressure and, unfortu- 
nately, get into trouble. 
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I think the gentleman has raised an 
excellent point here in bringing in 
those statistics, because it is just one 
other thing, I think, that indicates 
again what we are seeing is happening 
over a long period of time, very gradu- 
al, very consistent, is a breakdown in 
the moral fiber of our country. 

I appreciate the gentleman’s com- 
ments. 

Mr. MOORHEAD. I thank the gen- 
tleman for his remarks. 

I think one thing that is also very 
important for us, there are some of 
our good friends, deeply religious indi- 
viduals, who are concerned that pray- 
ers in public schools might in some 
way violate some of their rights as a 
denomination, or establish a pattern. 

I would say this: A constitutional 
amendment is not going to set up the 
rules or the regulations under which 
any kind of prayer could take place in 
schools. It is going to be up to the 
school systems and to the States to 
regulate that activity, as they did for 
nearly 200 years without any severe 
wrong being done anywhere. There is 
going to be no desire on the part of 
anyone that a particular religious 
faith, or any one denomination, be 
dominant. The idea is that all should 
have a right to pray and to worship 
wherever they might be and that 
every kind of activity that is legal 
should be able to be partaken in the 
public schools. They should not be 
given a different standard that is 
lesser than that which we have for our 
adults. 

I wanted to point out one thing also, 
while I still have a few minutes of my 
time. I view changes in our Constitu- 
tion with great concern. I feel com- 
pelled, however, to speak out for this 
amendment, because in spite of evi- 
dence that those who founded this 
country sought God’s help in the 
framing of our Constitution and of the 
many instances in our history where 
our leaders sought His guidance to 
find moments of crisis turned into mo- 
ments of victory, prayer is now prohib- 
ited in public school buildings, the 
very place where our young people, 
our leaders of tomorrow, are taught to 
think and to reason. Under present in- 
terpretation of the law, no schoolday 
may be opened or closed with prayer, 
no public meeting held at the school 
building may be opened or closed with 
prayer, and there may not be any 
public reading of the Bible. On the 
other hand, every other subject may 
be freely discussed. There is no prohi- 
bition in any other area. This is a situ- 
ation which I find most unfair and 
most harmful to our young people and 
to our Nation. 

I could never support any effort to 
require prayer in public schools, but I 
strongly feel that we must return to 
permitting prayer in public schools. It 
seems to me that this privilege ought 
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to be a fundamental right of every 
American citizen in public schools and 
elsewhere. 

I hope that we will be allowed to 
vote on this very important amend- 
ment on the floor of the Congress and 
that the American people will have a 
right to their expressions through our 
elected Representatives to have their 
way and to have the kind of a country 
and the kind of a program for our 
young people that they feel is neces- 
sary, and that a ruling from the Court, 
after 180 years, shall not be allowed to 
destroy this right. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


ORDER OF BUSINESS 


Mr. LATTA. Mr. Speaker, I ask 
unanimous consent that I may be per- 
mitted to take my special order at this 
time. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


VOLUNTARY PRAYER IN THE 
PUBLIC SCHOOLS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio (Mr. LATTA) is rec- 
ognized for 60 minutes. 

Mr. LATTA. Mr. Speaker, let me 
first of all commend the gentleman 
from California and the other Mem- 
bers who have taken the time and 
made the effort to bring this subject 
to the floor today. I do not think there 
is any subject that needs discussing 
and airing any more than does this 
subject. 

I was quite concerned over the week- 
end to pick up our hometown newspa- 
per and to see how some of the report- 
ers are writing on this subject. I 
cannot bring myself to believe that 
even on this subject, some do not seem 
to report accurately on what the 
debate is all about. 

I have in my hand an article out of 
the Bowling Green Centinal Tribune, 
my hometown newspaper, Saturday, 
March 3, 1984. I want to read you the 
first paragraph of a UPI story that 
shows some do not report accurately 
on what we are attempting to do and 
what the Members are attempting to 
do on the other side of this building, 

WaAsHINGTON (UPI).—Amid some of the bit- 
terest religious differences in decades, the 
Senate has taken up President Reagan's pro- 
posal— 
and this is what I want to emphasize—to 
ee das aaa prayer to the public 
schools. 


Somebody wrote that. And that 


somebody happens to be David E. An- 
derson from the UPI. 


Now, is that what we are discussing 
today? Is that what they are discuss- 
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ing in the Senate of the United States? 
No! 

But lo and behold, such a story goes 
out across our land to the American 
people, that we are discussing a return 
to State-oriented public prayer in our 
schools. 

Well, that is not what we are talking 
about. We are not talking about that. I 
have not heard a word about a State- 
oriented prayer, have you? Not one 
single word. But somebody gets paid 
for writing this kind of material and 
putting it for consumption by the 
American people. 

What we are talking about is volun- 
tary—voluntary—prayer in the public 
schools. And it means exactly that. 

I have read the resolution that the 
gentleman from Ohio (Mr. KINDNESS) 
and many others have sponsored. And 
let me just read it, for the RECORD: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in prayer. 

It does not say anything about a 
State-sponsored prayer. Absolutely 
not. 

So I think we ought to have in 
proper context what we are discussing 
here. We are talking about voluntary 
school prayer, not something spon- 
sored by the State of New York, the 
State of Ohio, the State of Texas, the 
State of Pennsylvania, or the United 
States of America. 

We seek to give our children, the 
children of our country, the right to 
participate if they so choose in volun- 
tary prayer in the public schools. 

It has already been alluded to that 
up above our Speaker and above the 
American flag are the words “In God 
We Trust.” You know, those words 
were not always there. I can remember 
when those words went up there. 
Would you believe it, they went up 
after that Supreme Court decision was 
made denying our young children an 
opportunity to pray in the public 
schools? 
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That is when they were put up. I 
was here, I was here. 

This House seemed to be defying the 
Court by its action you know, at a time 
it was thinking about Madalyn 
Murray. Incidentally, it has not been 
mentioned that Madalyn Murray’s son 
who was involved in that lawsuit is 
now about the country saying that the 
decision was wrong, he has changed 
his position. But not so Madalyn. 

Yes; perhaps that first decision was 
a proper decision as far as State-spon- 
sored prayers are concerned. We do 
not want anyone composing a prayer 
for our children. But certainly, cer- 
tainly they ought to have the opportu- 
nity to do so, just as we have already 
alluded to the fact that here in this 
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Chamber we open our day with 
prayer. They do it in the Senate. Our 
coins have “In God We Trust.“ The 
Pledge of Allegiance, one nation under 
God. We pay with taxpayers’ funds 
chaplains in our armed services. I can 
recall that there was some movement 
across the country a few years ago to 
attempt to take away those chaplains 
in our armed services, but they did not 
do it. They could not do it. But, cer- 
tainly what they did do is take away 
from our children, at a very formative 
time of their lives, the opportunity to 
participate in a voluntary prayer in 
public schools. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

The gentleman went through quite a 
group of places in our public institu- 
tions where in fact prayers are formal- 
ized and where oaths are uttered and 
it is also interesting to point out that 
in the Supreme Court they begin each 
day with phraseology, something to 
the effect that God Save the Country 
and This Honorable Court. 

Now, it seems to me that that higher 
power to which they are calling on in 
the Supreme Court might also be 
available to our children. It is a rather 
interesting fact within the country 
that the Supreme Court rules out for 
children that which they practice 
daily themselves. 

Mr. LATTA. I heard somebody speak 
here today about praying for our 
President. I can recall the day Presi- 
dent Kennedy was assassinated; it was 
reported across the length and 
breadth of this country that many 
classrooms suddenly broke into prayer. 
Yes, notwithstanding the Supreme 
Court, they violated the edict handed 
down by those men. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I yield to the gentle- 
man from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

The gentleman pointed out “In God 
We Trust“ is right behind him on the, 
behind the Speaker’s chair, and a 
number of people have said, well there 
is this concept of separation, the sepa- 
ration between church and state, and 
that is what the first amendment 
really means, and that is what we are 
really going on. 

As a fairly new Member, I would like 
to ask the gentleman who has great 
experience in the House, if we are 
talking about separation between 
church and state, and that is the basis 
on which the Supreme Court rules 
that the children in this Nation's 
schools cannot pray, what is more rep- 
resentative of the state than the U.S. 
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Congress and the forum that we are 
speaking in right now? 

If we start every day with a prayer, 
and the Speaker orders a congression- 
al prayer and it is heard, are we not 
the state? I thought perhaps this 
building and the Capitol of the United 
States represented the state, and if in 
fact there is a constitutional mandate 
against prayer anywhere where a state 
entity or an extension of the state is 
involved than certainly this is a state 
right here. 

Why has not anybody ever filed a 
suit, I guess I am asking the gentle- 
man, to prohibit Congress from saying 
prayers? I realize that in light of 
Abscam and a number of other things, 
a lot of people in this country think 
that Congressmen need prayer very 
desperately. Why has not anybody 
filed a suit? 

Mr. LATTA. Well, let me tell the 
gentleman that if that case ever got to 
the Supreme Court, you could expect 
those nine judges to run for cover 
under the separation of powers. They 
are going to say we want no part of 
that one. 

There will never be a Supreme Court 
decision saying that you have to do 
away with the chaplains here, and, in- 
cidentally, we pay these chaplains 
with taxpayers’ money to perform 
their services. Out there in those class- 
rooms they were doing it voluntarily 
without pay. 

I yield further to the gentleman 
from Pennsylvania (Mr. WALKER). 

Mr. WALKER. I thank the gentle- 
man for again yielding. 

The gentleman is absolutely right in 
what he says about the Supreme 
Court when it comes to raising ques- 
tions about the chaplains here. The 
United States and House and Senate 
practices of retaining chaplains was 
challenged by a group of atheists not 
too long ago. The District of Columbia 
Court of Appeals rules that atheists 
have a standing on which to challenge 
that, and guess what, the Supreme 
Court rejected that out-of-hand. 

So the Supreme Court picks on the 
schoolchildren with regard to prayer, 
but when it came to the question in 
the Congress, the Supreme Court just 
rejected that out-of-hand. It seems to 
me that that makes it clear that a con- 
stitutional amendment here is merely 
a protection from that which the Su- 
preme Court has unilaterally applied 
to schoolchildren. I think that the 
gentleman has hit the nail on the 
head. What he said is going to happen 
in the future, has happened in the 
past. The Court threw out any chal- 
lenge to the use of chaplains in this 
body. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I yield to the gentle- 
man from California. 

Mr. HUNTER. I thank the gentle- 
man. 
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I think that all Members very much 
appreciate the articulate gentleman 
and the arguments he has made. You 
know, I represent an area that has a 
great many military people in San 
Diego, Calif., and I shudder to think of 
the effect that it would have if prayer, 
for example, was not allowed in mili- 
tary installations. That is because we 
ask our young people in many cases to 
lay their lives on the line for the 
United States of America based on the 
concept that our rights in this country 
flow from God. As our Founding Fa- 
thers said, not from the state and not 
from the benevolence of any one man. 
We ask our people to go out and to be 
in many cases in very dangerous situa- 
tions day-after-day, even when this 
country is not at war. Yet, again, I am 
going back to this so-called separation 
from church and state doctrine. Cer- 
tainly the military forces of this 
Nation are an extension, if you will, of 
the state, and represent the state. 
They are paid by taxpayers’ money 
and they carry out their operations 
under the control of the Commander 
in Chief, the President of the United 
States. 

Once again, I think the gentleman 
from Pennsylvania (Mr. WALKER) has 
made a good point. The Supreme 
Court picked, I think, on the weakest 
group they possibly could and that 
was the children of this country. 

Mr. EMERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. LATTA. I yield to the gentle- 
man from Missouri. 

Mr. EMERSON. Following up on the 
gentleman’s reference to the military, 
I recently had the opportunity to visit 
the magnificient Naval Academy in 
Annapolis and to tour that great 
chapel there in which lie the immortal 
remains of John Paul Jones and I am 
assuming that this Academy, together 
with our other service academies, is 
supported and maintained by Federal 
tax dollars. Certainly they are religious 
entities of significant proportions. 


So, we are being inconsistent when 
we single out the schoolchildren to be 
excluded from the protection of the 
Constitution and the right to prayer. 
Certainly in the military, and in the 
academies themselves I am pointing 
out, this is not only a permitted activi- 
ty, but one that is fostered directly by 
the Government. 


Mr. LATTA. I thank the gentleman 
from Missouri not only for his com- 
ments, but for the leadership he has 
provided in this endeavor. That also 
goes to the gentleman from California 
(Mr. HUNTER). 


Let me just say in my humble judg- 
ment, what this has done in our class- 
rooms is to favor atheism over Christi- 
anity. Let me analyze that for a 
moment. 


A nonbeliever is an atheist. You are 
favored as a nonbeliever in our class- 
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room because no one can express 
Christianity in the classroom. Since no 
expressions as a believer can be made 
you favor atheism over Christianity 
through the interpretation of these 
decisions, and I think that is wrong. 

I believe that we are a nation under 
God. Our Founding Fathers found 
themselves at an impasse several 
times, what did they do? They prayed 
for an answer to bring forth the Gov- 
ernment we have. I think from its in- 
ception, we have been a Christian 
nation, and certainly I happen to be 
one who wants to see it remain that 
way. 

Speaking about schools, I can recall 
when I was in high school we used to 
have chapel every Friday. Voluntary 
of course, but I would say in our high 
school most of the kids participated. 
We would call in one Friday a minis- 
ter, maybe a priest the next, a rabbi 
the next, but we would always have 
some students from the school partici- 
pating. 
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I can recall as a junior, having never 
made a public statement, never made a 
speech, being asked by a science teach- 
er we had in school at that time by the 
name of Wayne Cramer. He came to 
me, and he said, I would like to have 
you participate in the chapel program 
next Friday and to make a speech on a 
subject he was assigning me.“ I forget 
the subject but my immediate reply 
was, “I cannot make a speech.” He 
said, Lou can make a speech or I 
would not have asked you.” 

I made the speech, and I have been 
ever thankful to him and for my par- 
ticipation in chapel programs as a 
young high school student ever since, 
had I not made that chapel speech I 
might not be standing in the well of 
this House today. 

As I look back, I begin to wonder 
about the hundreds of high school stu- 
dents who have come along since these 
Supreme Court decisions. 

How the denying of the right to vol- 
untary prayer to them might relate to 
some of the problems our young 
people of America have today. We did 
not have all those problems we have 
today when we participated in volun- 
tary prayer and Christian undertak- 
ings in our school systems. In my 
humble judgment, there is a direct re- 
lationship, and I think it is high time 
that we, as Americans interested in 
the future of our young people and in 
the future of our country, do some- 
thing about correcting our course and 
bringing God back into our public 
schools. 

After all, we are a Republic. Submit 
the question to the people so the 
people can decide whether or not they 
want to see voluntary prayer returned 
to the public school system in this 
country. I see nothing wrong with 
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that. Every 2 years we submit our 
record to the people of our respective 
districts, and the President submits his 
record to the people of the country, 
the Senators to the States. 

What is wrong with taking one of 
the decisions of the Supreme Court 
and submitting it to the respective 
States to either accept or reject? 

Certainly I think our Judiciary Com- 
mittee, and particularly the subcom- 
mittee that has jurisdiction of such 
matters, is remiss by not bringing to 
this floor for our consideration a reso- 
lution so that we could vote on it and 
then send it to the States for the 
States to decide this most important 
issue. 

Some have alluded to some of these 
horror stories which have come out of 
inferior courts trying to interpret 
what the Supreme Court has said. Let 
us look at some of these cases, like 
reading prayers from the CONGRES- 
SIONAL RECORD to a voluntary gather- 
ing of students in a high school gym- 
nasium before the schoolday was for- 
bidden by a New Jersey State court 
and the Supreme Court declined to 
review it. 

An Arizona schoo] district’s policy of 
granting a high school student council 
permission to open optional school as- 
semblies with voluntary student-initi- 
ated prayer unsupervised by teachers 
was held a violation of the establish- 
ment clause by the Federal courts. 

A school principal in New York or- 
dered his teacher to stop kindergarten 
children from voluntarily saying grace 
before meals on their own initiative. 
The Second Circuit Court of Appeals 
upheld the ban. 

Recitation by kindergarten children 
in Illinois of a thankful-type secular 
verse before meals without reference 
to God was held to violate the estab- 
lishment clause by the Seventh Circuit 
Court of Appeals. 

A school board policy in Louisiana 
allowing students to participate in a 1- 
minute prayer or meditation at the 
start of the schoolday upon request 
and accompanied by parental consent, 
was overturned by the Fifth Circuit 
Court of Appeals, and the Supreme 
Court upheld the decision in 1982. 

A Pentagon Thanksgiving Day wor- 
ship service conducted under the Pen- 
tagon pulpit program begun by Presi- 
dent Franklin Roosevelt in 1942 ruled 
unconstitutional by a Federal magis- 
trate. 

The U.S. House and Senate practice 
of retaining chaplains to open sessions 
with prayer was challenged by athe- 
ists. The D.C. Circuit Court of Appeals 
ruled that atheists have a standing to 
challenge, although the challenge was 
later rejected by the Supreme Court. 

A Rye, N.Y., teacher was fired for in- 
viting students to pray when they are 
at school. Let me say they should have 
fired the school board instead of the 
teacher. 
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In Tennessee, the State attorney 
general warned the Oak Ridge High 
School athletic department that for a 
coach to lead the team in prayer 
before a game violates the Constitu- 
tion. 

A Kentucky State law requiring the 
posting of the 10 Commandments on 
public school classroom walls held un- 
constitutional by the Supreme Court. 

High school students in Williams- 
port, Pa., requesting permission to 
form a club called the Petros on the 
same basis as other groups and to 
meet regularly like other groups 
during regularly scheduled activity pe- 
riods two mornings per week were re- 
fused permission. Denial was based on 
the fact that the speech and activities 
of Petros were religious in content. 

All voluntary religious activities of 
students on school grounds were 
banned by a local school board in 
Dixon, Ill. The same local school 
board restricts outside community 
groups to four uses per year of school 
facilities for meetings after school 
hours if the groups intend religious 
speech. Nonreligious groups have no 
such restrictions on afterschool access. 

I just wonder what our Founding Fa- 
thers would have said about that par- 
ticular decision of a court in that 
Dixon, III., case. 

Any carols, Christmas carols, that 
mentions Jesus Christ were banned 
from annual Christmas programs by 
the school superintendent in Ithaca, 
N.Y. Shame on them. 

The Prince Georges County, Md., su- 
perintendent of schools abolished pro- 
grams of religious music during 
Christmas and traditional periods of 
religious celebrations before backing 
off under local community pressure. 

The Massachusetts State Board of 
Education virtually eliminating the 
display of religious objects or symbols 
and the presentation of religious 
music during Christmas and other 
holidays throughout the State. 

And so it goes, on and on and on. 
Clearly, this is not what the authors 
of the first amendment had in mind. 
Our courts have gone too far from 
that so-called State-prescribed prayer 
in the New York case. I think it is 
high time that we act in this Congress 
to return voluntary—voluntary— 
prayer to our public school systems 
and it is time for this House to act and 
for the people to be allowed to speak. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I would be happy to 
yield to the gentleman from Califor- 
nia. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I just want to say that 
I commend the gentleman for his very 
articulate statements and for his expe- 
rience that he has shared with us on 
the struggle that school prayer has 
had in the United States. We thank 
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the gentleman for coming out and, 
hopefully, his statements will spark a 
move in the next couple of weeks, as 
the Senate takes this bill up and the 
House hopefully will follow suit, to at 
least bring the issue up. Let us get it 
out. Let us vote on it. Thanks so much 
for helping us and for leading us. 

Mr. LATTA. I thank the gentleman 
for his comments. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I will be happy to yield 
to the gentleman from Minnesota. 

Mr. WEBER. I thank the gentleman 
for yielding. 

Mr. Speaker, I will not take a long 
time. I just would like to join with my 
colleague, the gentleman from Califor- 
nia. I was able to watch part of the 
gentleman’s statement on television 
up in my office and part of it down 
here. It was a powerful statement. It is 
the sort of statement that I think, if it 
goes out to the people in the country, 
it can give them a much greater in- 
sight into the kind of fight that we 
face here on the floor of the House of 
Representatives. 

I would particularly like to thank 
the gentleman in the well, because as 
the ranking member of the Committee 
on the Budget, we all know that he is 
up to his ears in business these days 
and does not really have a lot of time 
to spare. For him to be able to take 
this time to come down here and help 
out this cause is a sacrifice above and 
beyond the call of duty and I would 
like to thank the gentleman. 

Mr. LATTA. I thank the gentleman. 
Let me say I am glad to do whatever I 
can to bring this issue forward. I do 
not think it is a sacrifice to try to get 
this matter to the people so the people 
can speak. The lack of voluntary 
prayer in our schools has been very 
harmful, in my opinion, to all Amer- 
ica. 
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These young people who were first 
affected by these decisions have now 
become adults. I think taking God out 
of our classrooms has had its effect on 
the morals of the country. We must 
make an effort to right this wrong so 
that future generations will not also 
suffer. 


THE VOLUNTARY SCHOOL 
PRAYER AMENDMENT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. HYDE) is rec- 
ognized for 60 minutes. 

Mr. HYDE. Mr. Speaker, I am de- 
lighted to be afforded the opportunity 
to participate in this most worthwhile 
undertaking to dramatize the signifi- 
cance of an amendment to the Consti- 
tution reversing the Supreme Court 
decisions which forbid organized 


4392 


prayer in public schools, and at this 
time I am more than pleased to yield 
to my friend, the distinguished gentle- 
man from Alabama (Mr. BILL NICH- 


OLS). 

Mr. NICHOLS. Mr. Speaker, I thank 
the gentleman for yielding, and I want 
to take this occasion, if I might, to 
commend those responsible who have 
taken the initiative to call this special 
order so that Members may express 
their views on the proposed constitu- 
tional amendment which would permit 
prayer in the public schools of Amer- 
ica. 

Mr. Speaker, it is symbolic that this 
debate should address itself to the 
Congress of the United States because 
some 200 years ago when this country 
was being established and delegates 
had assembled from the various States 
to attend the Constitutional Conven- 
tion held in Philadelphia, a decision 
was made to invoke the blessing of al- 
mighty God on the Congress of the 
United States as we deliberate on the 
issues confronting our Nation. 

The States were divided at that time 
on the issue of representation with the 
smaller States desiring equal represen- 
tation with those of the more popu- 
lace States of Massachusetts and New 
York. It indeed appeared that there 
was no way whereby they could get to- 
gether and, on that occasion, a wise 
Benjamin Franklin approaching 80 
years of age suggested that prayer be 
held among those delegates to the con- 
vention. His exact words to my recol- 
lection being, “If a sparrow cannot fall 
to the ground without his notice, then 
how can we as a new nation expect to 
prosper without the blessing of Al- 
mighty God”. Mr. Speaker, over these 
more than 200 years as a nation 
through the trials and tribulations of 
the war between the States, World 
War I, the Great Depression, World 
War II and through other periods 
when the prospects were bleak, we 
have had prayer in this Chamber 
never missing a single day when the 
Congress was in session. 

So the question presents itself as to 
why the U.S. Supreme Court, in their 
judgment, would refuse to let those 
who desire the opportunity to offer 
prayer do just that in the public 
schools of our country. 

In this connection, I believe I am 
correct in saying that the public senti- 
ment for such indicates that better 
than 80 percent of all Americans are 
supportive of prayer in the public 
schools of America. 

Last week I talked by phone with 
Dr. Wayne Teague, superintendent of 
education in my State of Alabama as 
to the manner in which this Court 
edict was being followed in Alabama. 
He explained to me as superintendent 
of education he had the responsibility 
to inform county and State superin- 
tendents as to the Supreme Court's de- 
cision in this matter and it appears 
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from my own observation in visiting 
public schools in my Congressional 
District that the decision has pretty 
much precluded the offering of open 
prayer in the classrooms and assem- 
blies in the State of Alabama. Dr. 
Teague did tell me that, in his judg- 
ment, the vast majority of Alabam- 
ians, both parents and students, would 
prefer to have prayer and bible read- 
ing as was done prior to the Court’s 
decision. 

Mr. Speaker, my mail reflects this 
sentiment and just this morning I re- 
ceived a letter from a constitutent in 
my home town which is typical of the 
mail I receive on the subject. I quote: 

I keep hoping something can be done to 
restore prayer and scripture reading in our 
schools. I keep remembering Professor 
Crowther insisting that we memorize bible 
verses which today are some of my favori- 
ties. I am blessed today partly as a result of 
his influence on my life as a child. I do hope 
that if there is anything you can do to help 
right this wrong to our children and their 
future that you will do it—you see I remem- 
ber that you too were raised by God-fearing 
Christian parents. 

Mr. Speaker, as the Senate debates 
this issue today, I would hope that 
they would recognize the dependency 
which this country has traditionally 
placed on prayer and of the moral pre- 
cepts of those who established this 
country as “One Nation Under God”. I 
am hopeful that the Senate in its 
wisdom may approve the constitution- 
al amendment process supporting 
prayer in public schools. I am confi- 
dent the respective States would 
quickly move to support such an 
amendment. I am pleased to be on 
record as having sponsored and co- 
sponsored such amendment in this 
body and again commend those re- 
sponsible for this special order to em- 
phasize the views of my colleagues on 
this important subject. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman from Alabama (Mr. NICH- 
ots) for his great contribution to this 
important subject. 

I am now pleased to yield to another 
distinguished gentleman from Ala- 
bama and a member of the Armed 
Services Committee, a gentleman who 
is living proof that there are no athe- 
ists in foxholes. I yield to the gentle- 
man from Alabama (Mr. DICKINSON). 

Mr. DICKINSON. Mr. Speaker, I 
thank the gentleman for that very 
gracious yielding, and let me say that I 
appreciate the opportunity of follow- 
ing my colleague, the gentleman from 
Alabama (Mr. Nichors), who is my 
neighbor in more ways than one in 
speaking on this matter. 

I, too, am a cosponsor of this legisla- 
tion, and just in reading it, it is bewil- 
dering to me how anyone could find it 
offensive to say that nothing in the 
Constitution shall be construed to pro- 
hibit an individual group prayer in 
public schools or other public institu- 
tions. No person shall be required by 
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the United States or any State to par- 
ticipate, making it totally voluntary. 

It is just almost unbelievable how 
far we have come in my lifetime when 
we took so much for granted. We are 
brought into this world and are chris- 
tened. If you are a Christian, you are 
christened, but if you are of the 
Jewish faith or of the Hindu or 
Moslem faiths, they all have religious 
observances relative to bringing life 
into the world. We are all married in 
some religious ceremony. When we 
die, we commend our souls to God, 
whatever religion we have, including 
those in backward countries or tribal 
units, like our Indians. Everybody rec- 
ognizes that there is a deity, or almost 
everyone, someone higher than man, 
some power to whom we owe alle- 
giance and to whom we owe our exist- 
ence actually. 

This is a “Nation founded under 
God.“ We say so in our Constitution. 
As has been pointed out, on our coin- 
age, we cannot spend a dollar or 50 
cents or a quarter without its saying 
on it, In God we trust.“ 

As has been pointed out, when we 
come here to open our Congress, we 
open it with a prayer. It is a nonde- 
nominational prayer, and the Jewish 
members and others of other sects do 
not feel particularly offended, I do not 
think, and as has been pointed out, es- 
pecially if a rabbi opens it. There is 
nothing wrong with giving a person 
that opportunity if we believe in God. 

And this country does believe in 
God. It was founded on a belief in 
God. Throughout our history and 
throughout our literature we have 
always taken it for granted that the 
State is not going to be involved in re- 
ligion, but it is certainly not going to 
prohibit it. But that is actually what 
we did in 1962 under a very, very liber- 
al Supreme Court, and now we have 
come to this point. 

Having grown up and studied the 
law and practiced the law and been on 
the bench prior to this decision, it is so 
hard for me to believe that we have 
ever come so far in this country that 
we have to be here now asking permis- 
sion of the Democrats or of a political 
system to allow us to pass a law so 
that our children can have voluntary 
prayer in school. It just nearly blows 
your mind. 
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Now, why are we here? Well, we are 
here because we are trying to undo a 
wrong decision of the Supreme Court. 
How can we do that? Well, we have got 
to amend the Constitution, because 
the majority, not all of them, say that 
that is what must be done. 

How do you do this? Well, you intro- 
duce a constitutional amendment, so it 
has to pass the floor. 

We did this, and what has happened 
to it? It has gone to the committee, to 
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which it is rightly assigned. It has not 
had one day of hearing, as I under- 
stand. 

Now, the distinguished gentleman in 
the well is a member of that commit- 
tee. Let me ask the gentleman, if I 
might, as to the mechanics of it. This 
constitutional amendment has been 
referred to the Judiciary Committee, 
which is a committee of proper juris- 
diction. What has happened to it since 
it has been assigned and how long has 
it lain there dormant? 

Mr. HYDE. Well, like so many im- 
portant pieces of legislation that the 
leadership feels is too controversial 
and would rather not submit all the 
Members to a recorded vote on, it 
stays in the drawer in somebody’s desk 
and never sees the light of day. 

The Civil and Constitutional Rights 
Subcommittee of the Judiciary Com- 
mittee, composed of eminent distin- 
guished lawyers, presumably commit- 
ted to the rule of law and the consent 
of the Government and the democrat- 
ic process, refrains from bringing the 
amendment for school prayer forward 
for hearings and for a markup and for 
a vote because it is controversial. Some 
people would not like to have to vote 
on it, following the line of least resist- 
ance and seeking the lowest common 
denominator. So that legislation just 
does not surface and the membership 
of this House, elected to deal with 
these issues, does not get an opportu- 
nity to vote on it. 

Mr. DICKINSON. How long have we 
waited? 

Mr. HYDE. Well, I have been here 
10 years and nothing has ever surfaced 
and I am confident from studing the 
record that in every session the 
amendment is introduced. 

I have heard tell there is a proce- 
dure around here called a discharge 
petition and that if people are dis- 
turbed because certain legislation re- 
mains in the safe of the subcommittee 
chairman, so to speak, and does not 
emerge for a markup and a vote, all 
you have to do is go up here and sign a 
document called a discharge petition 
and if you get 218 signatures, which is 
a majority of those elected to this 
body, the bill or the resolution will 
come forward for a vote. 

Now, the problem with that is a po- 
litical problem, and that is that it is 
very embarrassing on the part of 
Democrats to have to sign a discharge 
petition because it is considered bad 
form. It erodes the committee struc- 
ture. It is an evasion, a circumvention 
of the structure of subcommittee 
chairmen and committee chairmen, 
which is a very powerful spigot to con- 
trol the ebb and flow of legislation. 

So if a Member of the majority 
party who has aspirations some day to 
become a subcommittee chairman or, 
if lightning should strike, a committee 
chairman, has any ambitions for 
moving ahead in party leadership, he 
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or she had better recognize the struc- 
ture of the party leadership and not 
seek to avoid its operation by signing a 
discharge petition. 

Now, that is one of the problems. 
There are also some Republicans that 
much to my dismay tell me, “I never 
sign a discharge petition.” 

I have never fathomed their reasons 
for confirming the petty tyranny of 
subcommittee chairmen and chairmen, 
but nevertheless, that is the way it is. 

Mr. DICKINSON. Well, it just stu- 
pefies me that we have gone through 
the mechanical process as the law re- 
quires and in an orderly fashion we 
have filed the bill, the resolution, that 
would make a constitutional amend- 
ment. It has gone to the proper com- 
mittee and been assigned to the proper 
subcommittee and for over 10 years 
not 1 day of hearings. 

And during that 10 years, who has 
controlled the subcommittee? The 
Democrats, by at least 2 to 1, the 
Democrats are in charge. 

Who controls the full committee? 
The Democrats, by 2 to 1. 

Who controls the Rules Committee? 
More than 2 to 1 Democrats. 

Who controls the House? 
Speaker, a Democrat. 

What this all boils down to is that it 
is the Democrat Party in this Congress 
that could report that bill out if they 
wanted it out or they can kill it, and 
that is what they have done. 

Why this should devolve to a politi- 
cal issue, I do not know. If it is contro- 
versial, we are sent here to vote on 
controversial issues. How many times 
have we voted on controversial issues? 
Everything from 14-B or the repeal 
thereof to abortion, how controversial 
can you get? 

But to make this a political football 
as to whether or not my child or your 
child or the public’s children should 
have the right to be exposed to a 
prayer in school or not, if they choose 
not to, is something that my constitu- 
ency just cannot understand and they 
ask me questions about it. 

All I can do is just point to the party 
in power in the House and say they 
have stifled it at every level and if it 
comes out of the subcommittee, it will 
never come out of the full committee, 
but if it should, it will never get 
through the Rules Committee; but the 
Speaker can turn it off and on if he 
wants to. 

Why this should be a Democrat 
versus a Republican issue, I do not 
know; but if I have to join issue on 
anything that has ever been in this 
House or on this House floor, I am 
happy to join issue on this in favor of 
prayer in schools, voluntary prayer in 
schools for children. I cannot think of 
any side I would rather be on or any 
vote I would rather cast in the 20 
years I have been in the Congress. 

I appreciate the gentleman yielding 
to me and assisting in this colloquy. 
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I hope that we are successful. I be- 
lieve that the American people will be 
sufficiently educated as to why we 
cannot get legislation at least up for a 
vote. If we cannot get a majority, OK, 
but at least let us have the process 
that the law provides that we should 
have and not stifle it because they do 
not want it to come up for whatever 
political reason they want; but it is the 
Democratic Party in this House that is 
stifling it, will not give it 1 day of 
hearing because it is controversial—for 
whom? I do not know. 

Mr. HYDE. Well, if I may say to the 
gentleman, it may be too broad a 
brush to say it is the Democratic 
Party. I think it is some of the leaders 
of the party who view their role as to 
protect the membership from having 
to confront controversial issues. Never 
mind that they are very important. 
Never mind that they are matters of 
concern to most Americans, but to im- 
munize the Members from having to 
confront these issues and maybe vote 
one way and then alienate some of 
their constituency, that is how they 
envision their role as leaders. 

I am sure if we could get it to the 
floor, we could get a majority of 
Democrats to vote for it, but it is these 
leaders who are perhaps in an excess 
of zeal seeking to protect their Mem- 
bers who do not like to vote on these 
issues, or those Members who find 
prayer in school abhorrent and there- 
fore there are many ways to skin a cat, 
to use the colloquialism, and one of 
them is never to let the bill see the 
light of day and get voted on. 

But I do think our civics courses in 
grammar school and high school 
ought to include a little bit more on 
the power, the practical power of the 
leaders of Congress concerning the 
ebb and flow of legislation. 

Mr. DICKINSON. Well, perhaps in 
my excessive zeal I stroked with too 
broad a brush, because I realize there 
are many, many on the Democratic 
side of the House who are supportive 
of this; my colleague who just spoke is. 

Mr. HYDE. Mr. NICHOLS. 

Mr. DICKINSON. Yes, Mr. NIcHOLs; 
but it is the Democratic leadership 
elected on that side of the aisle who 
have stifled this legislation for, lo, 
these many years and are keeping it 
stifled. If we should pass it in the 
Senate, we still have to get it out in 
the House. It has not budged 1 inch 
since it was referred. 

I thank the gentleman for his ef- 
forts and I want to commend all of 
you who have made this special occa- 
sion under special orders to bring to 
the attention of the public this traves- 
ty of justice and this devastating way 
to stifle the will of the people. 

I thank the gentleman. 

Mr. WOLF. Mr. Speaker, will the 
gentleman yield? 
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Mr. HYDE. I am pleased to yield to 
the distinguished gentleman from Vir- 
ginia, one of the most effective Mem- 
bers of this body, Mr. Frank WOLF. 

Mr. WOLF. Mr. Speaker, I thank the 
gentleman very much. 

Mr. Speaker, I rise in strong support 
of the efforts to allow communities to 
determine for themselves whether 
prayer should be permitted in their 
public schools and to allow individuals 
to decide for themselves whether or 
not they wish to participate in prayer. 

I believe that the American people 
want prayer in school, that it would be 
beneficial for our children to have an 
opportunity to begin each day in 
prayer and that it is time to remove 
the bar to school prayer established by 
the Supreme Court in the early 1960’s. 
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The Court overturned a century of 
American tradition, and when you go 
back and look at the debates, and the 
Constitutional Conventions, of the 
desire of George Washington to pray 
at those meetings, and the desire of 
Benjamin Franklin to pray, I think it 
is safe to say that the Court has over- 
turned a century of American tradi- 
tion when it handed down that deci- 
sion that violated the principle that 
the matter of prayer in the school be 
left to parents in the local community 
and not to Federal judges here in 
Washington. This country was found- 
ed on the principle of public expres- 
sion of our faith in God. 

I have been concerned for some time 
now that the rate of increase in this 
country, some 300 percent, in teenage 
suicides in this country, it is interest- 
ing to note that this rate began to 
climb at approximately the same time 
that the schools were withdrawn from 
prayer two decades ago. You cannot 
say conclusively that there is a causal 
effect, but I believe perhaps there may 
be a linkage. 

Many problems associated with 
young people began a steady climb 
upward beginning at about the same 
time of this decision, and I believe 
that the privilege of expression of 
faith in God through silent prayer can 
provide indispensable support to 
young people who today are growing 
up in a very complex society, a very 
difficult society, involving in many in- 
stances confrontations with emotional- 
ly traumatic family crisis situations. 

I have been a longtime supporter of 
voluntary prayer in public schools. All 
of my five children attend public 
schools, and I have consistently re- 
ceived a number of letters on this 
issue. 

There has been a lot of talk about 
voluntary prayer and prayer which I 
think is important, but I think maybe 
there is another angle that we should 
think about. That is about whether or 
not this Nation will continue to honor 
God. 
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I read several months ago a speech 
that Mr. Solzhenitsyn, who had been a 
prisoner in Gulag in Soviet Russia, 
made when he received the Templeton 
Award several months ago. This is 
what Mr. Solzhenitsyn said—and I 
think the American people know who 
he is; he wrote “The Gulag Archipel- 
ago,” and was a prisioner for many, 
many years and developed a belief in 
God while serving in a Soviet prison 
camp. This is what he said during that 
Templeton address: 

Over half a century ago, while I was still a 
child, I recall hearing a number of older 
people offer the following explanation for 
the great disasters that had befallen Russia: 
“Men have forgotten God; that’s why all 
this has happened.” 

Since then, I spent well-nigh 50 years 
working on the history of our Revolution; in 
the process, I have read hundreds of person- 
al testimonies, and have already contributed 
eight volumes of my own toward the effort 
of clearing away the rubble left by that up- 
heaval. But if I were asked today to formu- 
late as concisely as possible the main cause 
of the ruinous Revolution that swallowed 
up some 60 million of our people, I could 
not put it more accurately than to repeat: 
Men have forgotten God; that’s why all 
this has happened.” 

What is more, the events of the Russian 
Revolution can only be understood now, at 
the end of the century, against the back- 
ground of what has since occurred in the 
rest of the world. What emerges here is a 
process of universal significance. And if I 
were called upon to identify briefly the 
principal trait of the entire 20th century, 
here too, I would be unable to find anything 
more precise and pithy than to repeat once 
again: Men have forgotten God.” The fail- 
ings of human consciousness, deprived of its 
divine dimension, have been a determining 
factor in all the major crimes of this centu- 
ry. The first of these was World War I, and 
much of our present predicament can be 
traced back to it. It was a war (the memory 
of which seems to be fading) when Europe, 
bursting with health and abundance, fell 
into a rage of self-multilation which could 
not but sap its strength for a century or 
more, and perhaps forever. The only possi- 
ble explanation for this war is a mental 
eclipse among the leaders of Europe due to 
their lost awareness of a Supreme Power 
above them 

I think maybe equally important as 
the right of schoolchildren to have the 
opportunity for silent prayer or for 
prayer in schools, public schools, is the 
fact that we will not address this issue, 
is really almost an indication that we 
have forgotten God. And when men 
have forgotten God, perhaps we can 
then look around and say that that is 
why all of this is really happening. 

The previous speaker spoke about 
the coin, and as we look at the 5 cent 
piece, we see where it says, “In God 
We Trust.“ Sitting behind the gentle- 
man from Georgia, the acting Speaker 
today, are the words, “In God We 
Trust.” I guess it is not appropriate, so 
I will not ask the television cameras to 
address the camera there if he could— 
if he can, I would like him to do that, 
but I understand that he cannot, but I 
think the American people know that 
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behind the Speaker and behind the 
President of the United States, when 
he comes to address this Nation, are 
the words, “In God We Trust.” 

We have a Chaplain in the U.S. 
Senate who is paid for out of Federal 
funds. We have a Chaplain in the U.S. 
House of Representatives who is paid 
for by Federal funds. Yet the courts 
have ruled that that certainly is per- 
missible and certainly appropriate. 

In the military, we have chaplains 
who receive salaries who are paid for 
by the U.S. Government, and certainly 
that is permissible. 

I think that when we talk about this 
subject, without putting particular 
blame, that maybe I would try to sum 
it up this way: I think that reasonable 
men and women can differ as to what 
the language should be. Reasonable 
men and women can actually differ as 
to whether or not it is appropriate to 
have it this way or that. But, Mr. 
Speaker, where I think reasonable 
men and women cannot differ is on 
the question of whether or not this 
body, this Congress, should have the 
right to take this issue up. 

The Speaker, who is a decent indi- 
vidual and a gentleman, has locked 
this thing up and bottled this thing up 
for so many years, and I think it is in- 
cumbent upon the Speaker and the 
leadership in that area to allow the 
American people to have their Con- 
gress vote on this issue. 

Many times people like to hide 
behind certain issues because they do 
not want to have to vote on them. I 
am very proud that I sent out a news- 
letter to every constituent in my con- 
gressional district listing every vote 
that I have cast, because I think the 
people of my district have a right and 
I think I have a duty to inform them 
of how I have cast my vote on every 
issue. 

On an issue like this, I am sure there 
are people in my congressional district 
who are good and decent people that 
would not agree with the position I am 
taking. If that were the case and we 
were in those areas, I do not think it is 
appropriate that we not speak out on 
these issues or we not have votes. 

My plea would be to the Speaker, 
who I know is probably doing other 
things and really not listening, al- 
though I am sure people will tell him 
what went on here today, is that the 
American people want to vote. They 
deserve to vote. They deserve a vote, 
Mr. Speaker. 

The Speaker, in meeting the needs 
and cooperating with groups that he 
works very closely with, is giving them 
votes on, again, controversial issues, 
and that many people who vote on 
both sides of the aisle may not want to 
vote on them, but they did vote on 
them and the Speaker came up, and I 
cannot be criticizing the Speaker for 
bringing these issues up, but I think 
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commonsense dictates, and fairness 
dictates, that the Speaker give us an 
opportunity to bring this issue so that 
the Members of Congress can vote. 

Mr. HYDE. If the gentleman would 
yield, is the gentleman saying, and I 
think I am reading between the lines, 
that ERA has gotten two shots at 
debate in the House, a constitutional 
amendment of great importance 
within the past 10 years, but school 
prayer has not gotten any? 

Mr. WOLF. That is correct. The gen- 
tleman is absolutely correct. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Minnesota. 

Mr. WEBER. I would like to thank 
the gentleman from Illinois for yield- 
ing and I would just add a clarifying 
point. To compound the travesty, if 
you will, of the ERA, as the gentleman 
knows, that was brought up under sus- 
pension of the rules which gave us a 
total of 40 minutes of debate and no 
amendments permitted. 

The rule we are seeking to discharge 
under which the school prayer amend- 
ment would be brought up permits 5 
hours of debate and an open rule so 
that any amendment can be brought 
to the floor. So we are talking about 
trying to bring that amendment to the 
floor in a much more fair and open 
procedure than that under which the 
equal rights amendment was consid- 
ered. 

I thank the gentleman for yielding. 

Mr. HYDE. If I could say to the gen- 
tleman from Minnesota, there was 40 
minutes of debate permitted on that 
constitutional amendment, the equal 
rights amendment. That was divided 
20 minutes to the majority and 20 
minutes to the minority. 

The majority did not permit any op- 
ponents to talk against the amend- 
ment. The minority, the Republicans, 
divided their 20 minutes into 10 min- 
utes for opponents and 10 minutes for 
proponents. So those of us who op- 
posed the ERA had a grand total of 10 
minutes to discuss amending the U.S. 
Constitution. 

If you were dismayed at that proce- 
dure, I share your dismay. 

Mr. WEBER. I would just say that I 
was particularly dismayed because I 
had hoped to hear the gentleman 
from Illinois for at least 10 minutes 
and was unable to have that pleasure. 

Mr. HYDE. It takes me that long to 
walk down here. 

Mr. WOLF. Will 
yield? 

Mr. HYDE. I yield to the gentleman 
from Virginia. 


O 1540 


Mr. WOLF. I think the gentleman 
knew what I was talking about and 
quite frankly, I think this is such an 
important issue, again I know most of 
the debate is going to be centered here 


the gentleman 
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on the question of having young 
people to have that opportunity, but I 
think we ought to really think in 
terms of the other point that I men- 
tioned, and that is of honoring God. 

I think it is equally an important 
thing, when a Nation forgets its 
values, forgets its roots, and forgets 
that fact. 

I had been told and I am not sure 
this is accurate, so I will preface this, 
that the Supreme Court is opened 
with the comments, “Oyez, oyez, oyez, 
God save this Court and this honora- 
ble country.” And I also have been 
told, and will check on it, and if I am 
inaccurate, I am sure someone will call 
and tell us, that the symbols 1 
through 10, representing the ten Com- 
mandments, are in this Supreme 
Court. 

And what harm would it be—and 
does anyone know if it is accurate if 
the ten Commandments are in the Su- 
preme Court? Is there anybody here 
who can answer that? 

I will try to call the Supreme Court 
after I am finished. 

Mr. HYDE. I do not think they are. I 
am trying to get a mental picture of 
the room. I am not sure they are. But 
usually in court, when you are sworn 
in as a witness, you “solemnly swear to 
tell the truth, the whole truth and 
nothing but the truth,” and I often 
wonder to whom you are swearing, the 
judge or the bailiff. It seems to me 
when you are taking an oath you are 
calling upon the Supreme Being to 
witness the validity of the truth of 
what you are saying; otherwise you 
could hardly be punished for perjury. 

But yes, they recognize the suprema- 
cy of God in court proceedings, in so 
many of the important functions of 
our lives. 

And when the Chief Justice of the 
United States swears in someone for 
office, the President of the United 
States and the Vice President—— 

Mr. HYDE. I think I saw a Bible in 
his hands, yes; I think I did, and I 
think the President took his oath of 
office on a Bible. 

I hope the ACLU will not move to 
damn the use of the Bible during the 
inaugural ceremony; although it would 
be in keeping with the direction of 
much of their effort. 

Mr. WOLF. I think the gentleman is 
accurate. The Bible is used and I think 
it is appropriate that it be used. 

I would hope, and I guess I will sort 
of end up now, perhaps come back at a 
later time, but we are not talking 
about blame here; we are not talking 
about attacking and polarizing and di- 
viding; but I think we are talking 
about an element of fairness. 

I think we have an obligation to the 
American people to have a vote on this 
issue. I would urge the Speaker and I 
would urge the people in Cambridge, 
Mass., where the Speaker resides, 
when they see the Speaker today, if 
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they see him or when they see him 
this weekend, that they just come up 
and in a laughing spirit, not in angry. 
antagonistic spirit, but in a spirit of 
love and reconciliation, they come up 
to the Speaker and say, Mr. Speaker, 
we have supported you for many, 
many years. We think you are a fine 
gentleman, and you have been a fine 
Congressman in this area. What we 
would like to urge you, Mr. Speaker, is 
that you give the Congress, the House 
of Representatives, an opportunity to 
work its will and to vote on this issue.” 

And although I was critical of the 
short time factor, the amount of time 
set aside for the previous vote on the 
equal rights amendment, quite frank- 
ly, I am so anxious to have this come 
up, I think it is so important in the 
area of honoring God, in this area, 
that I would personally be willing to 
take 40 minutes, 20 minutes to each 
side. 

I know others may not agree with 
that. But I think it is such an impor- 
tant issue that if that were the Speak- 
er’s feelings and he wanted to equate 
it with the time for the equal rights 
amendment, I would certainly be 
agreeable and willing that 40 minutes 
would be suitable so we could have a 
vote so this Congress could have the 
opportunity to work its will. 

Mr. HYDE. I should think it would 
be in the Speaker's own interest to en- 
courage the adoption of this amend- 
ment very quickly, because think of all 
the schoolchildren that could be uti- 
lized to pray for the candidacy of Mr. 
Mondale. 

It would be a groundswell of support 
that I should think the Speaker would 
be very interested in. 

I just would like to have a little bit 
of information for the American Civil 
Liberties Union, which is in the van- 
guard of opposition to any organized 
school prayer. 

I have learned, and I hand them this 
information gratuitously, there is a 
Federal regulation or at least there 
was a couple of years ago, that defines 
what an act of God is. 

It is at 50 CFR, part 258, subpart C, 
paragraph 825.21A; and it defines an 
act of God as “any act, event or cir- 
cumstance whose effect could not rea- 
sonably have been prevented, avoided, 
or ameliorated by human care, skill or 
foresight, either before or after the 
act, event or circumstance.” It goes on. 

Now, this statement is the work of 
the National Marine Fisheries Service 
as part of its administration of the 
Fisherman’s Protective Act. 

So, even in our laws, we have a defi- 
nition of an act of God. 

There is a great novel written by an 
English writer, Joyce Cary, called 
“The Horse’s Mouth;” this novel was 
made into a movie with Alec Guinness 
playing the lead. The lead character is 
named Gully Jimson and in the end of 
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the book, Mr. Jimson is near death 
and he is in a hospital having some- 
what of a good time with himself, and 
some visitors and a nun comes in and 
says, Mr. Jimson, I should think at a 
time like this, you would be praying 
instead of laughing.“ He said. Why. 
Sister; it is the same thing.” 

I have often thought that is true, 
that there are ways one can pray, but 
I really hope that the ACLU does not 
find out that laughter can be prayer 
or they will ban laughter in school and 
it will be very grim indeed. 

I think one of the most fundamental 
beliefs, that all Americans have as ex- 
pressed in our founding document, the 
Declaration of Independence, asserts 
that all men are created equal. Now, 
how do you prove that statement? Is it 
because the Declaration says it is so? 

No, Alexander Hamilton answered it 
best when he said: 

The sacred rights of mankind are not to 
be rummaged for among old parchments or 
musty records. They are written, as with a 
sunbeam, in the whole volume of human 
nature by the hand of Divinity itself and 
can never be erased or obscured by mortal 
power. 

You can only prove that we are all 
created equal by reference to the fact 
that each of us was created by God, 
each of us is the object of God's re- 
demptive love and each of us is indi- 
vidually accountable for our actions. 

Are not our children entitled to ex- 
plore this fundamental belief? Of 
course, prayer can be private; prayer 
can be silent; but men and women are 


social beings; that is why we go to 
church, that is why we have com- 


memorations, dinners and reunions 
and graduation ceremonies and wakes 
and conventions. 

We come together to share each 
other’s company and ideas to fulfill 
our social nature and so prayer, done 
together, as a hymn sung together, is a 
reinforcing act that multiplies and 
magnifies our humanity and the 
impact of what we do. I have always 
thought that my church gave up 
something unique and significant 
when it abandoned the requirement of 
not eating meat on Friday. There was 
something magnificent and even sub- 
lime about a whole world full of 
people making one little miniscule sac- 
rifice in unison, together, one little 
tiny little bit of giving something up 
but doing it because we wanted to 
make an act of sacrifice for the sins of 
ourselves and the world. 

We have gotten away from prayer as 
a nation. We have been gradually sec- 
ularizing our society. We have so 
many distractions, television, the mo- 
bility of the automobile, which has 
provided so many of us and so many 
other people this ability to get away 
from our roots and our homes, so 
many other interests that cause us to 
avert our eyes and our attention from 
the really important questions; who 
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are you, why are you here, and where 
are you going? 
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Have we solved all our problems so 
we do not need to fall on our knees, in- 
dividually and collectively, once in a 
while and pray, as Washington is pro- 
trayed kneeling in the snow at Valley 
Forge? 

From 1962 on, when the Supreme 
Court pronounced on this issue 
against organized prayer in the public 
schools, have broken homes increased, 
divorce, battered children, the use of 
drugs among our young people, street 
crime, unwed mothers, abortion? Can 
you remember when you got on a bus 
and the driver could give you change? 
When you could visit downtown areas 
of any of our big cities without fear? 

Our society has relegated God to the 
status of Santa Claus or the Easter 
bunny, not worthy of serious consider- 
ation. And formally institutionally le- 
gally excluded from the public schools 
by court decree. 

Has society lost something? Is it less 
God-fearing? And have we not paid an 
awful price for turning our backs and 
those of our children as well away 
from God and conversing with God, 
which is what we call prayer? 

The brave new world that Hugh 
Hefner and the secular humanists, 
who dominate the tone and values of 
our society, have given us somehow 
has not fulfilled us. And the disparity 
between what we are and what we 
could be gets wider with every year. 

A senior Senator from New York, 
and with whom I seldom agree, but 
who is a very eloquent person, deliv- 
ered a commencement address at 
Notre Dame University in June 1969. 
And he had something very important 
to say. 

He said: 

The stability of a democracy depends very 
much on the people making a careful dis- 
tinction between what government can do 
and what it cannot do, to demand what can 
be done is altogether in order. Some may 
wish such things accomplished, some may 
not. And the majority may decide. But to 
seek that which cannot be provided, espe- 
cially to do so with the passionate but mis- 
informed conviction that it can be, is to 
create the condition of frustration and ruin. 

What is it that government cannot pro- 
vide? It cannot provide values to persons 
who have none or who have lost those they 
had. It cannot provide a meaning to life, it 
cannot provide inner peace. It can provide 
outlets for moral energy, but it cannot 
create those energies. In particular, govern- 


ment cannot cope with the crisis in values 


that is sweeping the Western world. It 
cannot respond to the fact that so many of 
our young people do not believe what those 
before them have believed, do not accept 
the authority of institutions and customs 
whose authority has heretofore been ac- 
cepted, do not embrace or even very much 
like the culture that they inherited. 

Politics is an expression of morality: A 
form of morality. But it cannot create moral 
values any more than a steel mill can create 
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iron ore. The problem of the moment is that 
the ore is running thin. 

Where and how, I ask, can we instill 
moral values in ourselves and our 
young people? Not by ignoring God, I 
submit, in our public life. 

The statement is often made: Those 
of us who believe in prayer in our 
schools ought not to force our views 
on others who do not agree. Fair 
enough. 

But are not those who oppose prayer 
in schools imposing their values on us? 
If our Founding Fathers believed in it, 
if the overwhelming majority of Amer- 
icans believe in it, then why should 
the Supreme Court, with an unhistori- 
cal interpretation of the first amend- 
ment present “We the People” from 
acknowledging the Fatherhood of 
God? 

There is a legitimate concern about 
an officially prescribed prayer and I 
share that concern. There is a legiti- 
mate concern about a resurgence of re- 
ligious conflict and intolerance during 
the ratification process, when “Jew 
will be turned against Gentile and the 
Knights of Columbus against the 
United Presbyterian Church” as the 
Wall Street Journal quotes a law pro- 
fessor saying today. 

But I believe Americans can solve 
that problem just as we do here in 
Congress, by referring to all religions 
and not excluding any. Our daily 
chaplains represent a diversity of reli- 
gious beliefs and are each treated with 
the respect and deference they de- 
serve. 

But they all recognize the Father- 
hood of God, which is the indispensa- 
ble foundation for recognizing the 
brotherhood of man. 

A recent book published by the 
Carolina Academic Press, “Coolidge 
and The Historian,” by Thomas Silver, 
talks about how Calvin Coolidge has 
been misinterpreted in history. Histo- 
ry has been used as a weapon against 
Mr. Coolidge. And Mr. Silver, the 
author, quotes a speech that Calvin 
Coolidge gave on the 150th anniversa- 
ry of the Declaration of Independence. 

And here is what President Coolidge 
said: 

We live in an age of science and of 
abounding accumulation of material things. 
These did not create our Declaration. Our 
Declaration created them. The things of the 
spirit come first. Unless we cling to that, all 
our material prosperity, overwhelming 
though it may appear, will turn to a barren 
spectre in our grasp. If we are to maintain 
the great heritage which has been be- 
queathed to us, we must be like-minded as 
the father who created it. We must not sink 
into a pagan materialism. We must cultivate 
the reverence they had for the things that 
are holy. 

The issue of separation of church 
and state is an important one, but 
must be studied in its historical con- 
text to be properly understood. 
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It is clear to me that our Founding 
Fathers intended to deal with the es- 
tablishment of a national church, such 
as the Church of England, but they 
were talking about freedom of reli- 
gion, not freedom from religion. 

We must recognize that freedom of 
religion implies that the Federal Gov- 
ernment will not take sides in religious 
controversies, but a clear reading of 
the first amendment states that the 
Government shall pass no laws pro- 
hibiting the free exercise thereof.” 
And that part of the first amendment 
gets ignored by the Court and oppo- 
nents of local control over this issue. 

People for the American Way,” one 
of the leading opponents of prayer in- 
schools, must cringe when anybody re- 
minds them of Washington’s Farewell 
Address, which says in part: 

Of all the dispositions and habits which 
lead to political prosperity, religion and mo- 
rality are indispensable supports. * * * And 
let us with caution indulge the supposition 
that morality can be maintained without re- 
ligion * * * [R]eason and experience both 
forbid us to expect that national morality 
can prevail in exclusion of religious princi- 
ple. 

That was not Jerry Falwell that said 
that, that was George Washington in 
his Farewell Address. 

When President Reagan on March 8, 
1983, sent a message to the other body 
on this subject, he reminded us of 
Benjamin Franklin’s eloquent request 
that prayer be observed by the Consti- 
tutional Convention, that assemblage 
of Founding Fathers that drafted our 
glorious Constitution. 

Ben Franklin said: 

I have lived, Sir, a long time, and the 
longer I live, the more convincing proofs I 
see of this truth—that God governs in the 
affairs of men. * * * I also believe that with- 
out his concurring aid we shall succeed in 
this political building no better than the 
Builders of Babel: We shall be divided by 
our little partial local interests; our projects 
will be confounded, and we ourselves shall 
become a reproach and by word down to 
future ages. 

I therefore beg leave to move—that hence- 
forth prayers imploring the assistance of 
Heaven, and its blessings on our delibera- 
tions, be held in this Assembly every morn- 
ing before we proceed to business.* * * 

That was not Jerry Falwell, that was 
Benjamin Franklin. 

If the people of America could vote 
on this issue and they will, 38 States 
will ratify, because the consent of the 
governed is out there and it is frustrat- 
ed by the committee system. 

Our society, the founding of this 
country, and the persistence of this 
country into this century has not been 
without recognition of the fatherhood 
of God. God Bless America. We hear it 
and we sing it. The Battle Hymn of 
the Republic. The Pledge of Alle- 
giance. The document that settled the 
Revolutionary War. The Treaty of 
Paris starts out with religious lan- 
guage. The Mayflower Compact, the 
first lines are, “In the name of God, 
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Amen.” Lincoln’s second inaugural ad- 
dress. The history, the literature of 
our Government. The important stra- 
tegic documents all recognize or most 
of them the fatherhood of God. 

There was a Gallup poll last summer 
and it held that 81 percent of the 
people who understand this issue sup- 
port some constitutional amendment 
for prayer in school. 

There was a fifth grade teacher in 
Oklahoma City who is written about 
in today’s Wall Street Journal. Daily 
prayers are said there, but not forced 
on the pupils, the teacher said, stating 
and here is what she says: “If the jus- 
tices would step into a classroom and 
see how we work with the children and 
how prayer helps with discipline, they 
would change their minds.” 
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Schools shape the whole person. It 
prepares the person for life in this 
world. If Shakespeare and Caesar are 
real persons in school and God is hy- 
pothetical and contingent, then our 
children are not getting a balanced or 
a full or a complete education. God is 
too important to be left out. We can 
learn about brotherhood from prayer; 
we can learn about the fatherhood of 
God; we can learn about tolerance. 
And the children can teach us so 
much. They can do things that we 
older people cannot do. 

I am happy to yield to my friend, 
the gentleman from Virginia. 

Mr. WOLF. I thank the gentleman. 

Mr. Speaker, I want to compliment 
the gentleman on his statement and 
give an immediate flash bulletin to ev- 
eryone who is listening. If you recall, I 
had said that I had heard that in the 
Supreme Court there was some refer- 
ence to the Ten Commandments. My 
office just spoke with Ed Turner, who 
is in the Public Information Office in 
the Supreme Court of the United 
States, across the Capitol Grounds 
here, and he said it is true that behind 
the Bench in the Supreme Court is a 
shield, and on the shield are 10 Roman 
numerals which represent the Ten 
Commandments. 

It is so difficult to understand this, 
when I read the other day that there 
was a young Life group in a public 
school who wanted to get together and 
meet after school, and they were not 
permitted to put a notice up in the 
school so that they could find the 
room to get to the young Life meeting 
because it would violate the Supreme 
Court decision. And now we find out 
that behind the Bench where all nine 
Justices sit is a shield which has the 
Roman numerals I through X, which 
represent the Ten Commandments. I 
am pleased that they are there. But I 
think this is so disorganized and so 
confused, and there is poor informa- 
tion. And I do not blame the poor 
principal who maybe made that ruling. 
He is confused. No one knows what it 
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is. This amendment, this debate, to 
clarify, crystallize, to bring this thing 
together so that people would under- 
stand what the decision does and what 
it does not do and how the amendment 
would change it is so important, and I 
think it is incumbent upon the Speak- 
er. If you are going to have that shield 
in the Supreme Court, I think we 
should allow a young Life group in 
any high school in any congressional 
district to put up a notice whereby any 
religious group can meet. 

Mr. HYDE. Let me ask the gentle- 
man a political question: Do you know 
what it is the Democratic leadership is 
afraid of? Is it that we do not have 
time? I think we have lots of time 
around here. We hardly work these 
days. Is it that we are not capable of 
understanding the issues here, that a 
polarization might occur? Can you tell 
me why this issue, which, according to 
the Gallup poll, which is certainly not 
an arm of the White House or the Re- 
publican National Committee, says 81 
percent of Americans who understand 
the issue would vote for an amend- 
ment, can you tell me why that is not 
brought out on the floor and disposed 
of? 

Mr. WOLF. I cannot tell you exactly 
why. I think the gentleman made a 
good point, that it is not everybody in 
the other party, it is mainly the 
Speaker. And my sense is that it seems 
to me that it has become fashionable 
in our Nation to not be religious, to 
show that you are just so objective 
that you do not want to offend any- 
body, you stand for nothing because 
that way you do not offend anybody. 
And perhaps the permeation of this 
idea has beaten its way into the lead- 
ership in certain areas. I think they 
are decent people, and I am not here 
to criticize the Speaker. I think he is 
an honorable man and a gentleman, 
and he has always treated me as such. 

Mr. HYDE. So do I. I just cannot un- 
derstand the block that prevents us 
from voting on discussing and debat- 
ing. We are supposed to be the great- 
est deliberative body in the world. If 
you listen to the gentlemen from 
across the Rotunda, we are the second 
greatest deliberative body in the 
world. But we do not deliberate. We 
are just a body. We do not deliberate 
because we do not get things to delib- 
erate on. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. HYDE. I yield to my friend, the 
gentleman from Minnesota. 

Mr. WEBER. I just want to say that 
the gentleman raises an interesting 
question as to why the Democratic 
leadership of this body will not bring 
to the floor of the House the school 
prayer amendment even though a 
clear majority of grassroots Democrats 
support it. 
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Mr. HYDE. Mr. MONTGOMERY, from 
Mississippi, a staunch Democrat, is in 
the vanguard of those who support 
this amendment. 

Mr. WEBER. That is right. I would 
just say that from time to time 
throughout history the leadership of 
each of the political parties, the lead- 
ership of the House of Representa- 
tives falls into the hands of people 
who are not only not representative of 
the people but are not representative 
of the majority of their own party. 

If I can speak freely for a minute, I 
think if you look at the statements of 
the Democratic Presidential candi- 
dates, as well as many of their leaders 
here in the House—— 

Mr. HYDE. Is the gentleman saying 
that none of the Democratic Presiden- 
tial candidates are sympathetic to 
prayer in school? 

Mr. WEBER. All of them oppose 
school prayer, without exception. 

Furthermore, all of them support 
the unequivocal right to abortion on 
demand. All of them raise some con- 
cept of gay rights beyond what we 
have now under the Constitution. 

I am not going to argue all of those 
issues now, but clearly the leadership 
of the Democratic Party, as reflected 
in their congressional leadership here 
and as reflected in their Presidential 
candidates, do not share the values on 
some of these critical issues of the ma- 
jority of the Members of their own 
party at the grassroots level, and I 
think that explains why they are not 
willing to let this legislation come to 
the floor of the House. 

It is not unprecedented; 20 years 
ago, maybe 30 years ago, the leader- 
ship of the Congress was at odds with 
the American people on the issue of 
civil rights, and they had a value 
structure that said they were going to 
block any effort to bring civil rights 
legislation to the floor of the House. 

Mr. HYDE. You mean instead of 
leading, sometimes we follow, some- 
times we get so far behind we lose 
sight of the people we are supposed to 
lead? 

Mr. WEBER. I think that is unfortu- 
nately the case with school prayer. 

Mr. HYDE. I know the Congression- 
al Quarterly did a think piece in one 
of their issues 3 or 4 months ago that 
commented that the center of gravity 
of the Democratic Party has swung 
over to the left, and I think that is 
true. I think we see that on issue after 
issue after issue. And perhaps what 
the gentleman is suggesting is that the 
leadership is placating that leftward 
drift, which has always been hostile to 
prayer in school. I do not know that 
the ADA has been less than relentless 
in its opposition to prayer in school. 

Mr. WEBER. I am afraid the gentle- 
man is correct in that regard. There is 
a small cadre of far leftwing groups 
that exercise an inordinate influence 
within the Democratic Party. 


CONGRESSIONAL RECORD—HOUSE 


Mr. HYDE. Mr. Speaker, I yield to 
the gentleman from Indiana (Mr. 
HILER). 

Mr. HILER. I thank the gentleman 
for yielding. 

Mr. Speaker, one of the things I 
have noticed, in researching out this 
issue in my several years in Congress, 
has been the complete absence in the 
written word of 200 years ago, a com- 
plete absence of any support for what 
the current position is and what the 
legal position is as opposed to the 
moral position or the opinion of the 
American people, the complete ab- 
sence 200 years ago of the support for 
the concept that there should be basi- 
cally no religion or no prayer in 
school, or no prayer anywhere. 

Just as Felix Frankfurter said, an 
amendment to the Constitition should 
be read in the sense most obvious to 
the common understanding at the 
time of its adoption. 

I think if we look 200 years ago at 
the time of the adoption of the first 
amendment, clearly what was intend- 
ed was that the Federal Government 
should not establish a religion, but not 
that religion should not exist within 
government or religion should not 
exist within our society. 

It seems to me that what the leader- 
ship of the Democratic Party today, 
when they argue in terms of—or I be- 
lieve they would probably argue in 
terms of some type of status quo that 
the Federal Government should not 
establish a religion, in fact, I think 
what the position of those who sup- 
port voluntary prayer in school are 
saying today is, Let us get back to the 
status quo we had for 180 years in our 
history,” a status quo that saw the 
chaplain established here in the House 
of Representatives and in the other 
body. 

Mr. HYDE. That was the first act 
when they convened the First Con- 
gress. The first thing they did was hire 
a chaplain. 

Mr. HILER. It is interesting that 
Thomas Jefferson, who at some point, 
too, is quoted as saying he wanted this 
high wall struck between church and 
state, in fact, in one of his acts as 
President, supported the use of tax- 
payer money being used for mission- 
aries to try to bring the Indians to a 
Christian way of life. That happened 
in the early 1800's. That is fascinating 
when we think that there was actually 
taxpayer money used to pay for mis- 
sionaries. 

Now, I suppose that today that 
would not be allowed. 

But those are the people who wrote 
the first amendment. And if we go 
along with what Judge Frankfurter 


said, that we should try to interpret 
an amendment based on the way that 


amendment was written and what the 
writers of the amendment intended at 
the time of its writing, that clearly the 
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argument comes down on the side of a 
voluntary school prayer amendment. 

What we should be trying to do 
today is to try to accent to the Ameri- 
can people and to others in the Con- 
gress our desire to get us back to that 
status quo that existed for 180 years. 

Mr. HYDE. If I may say to the gen- 
tleman, there are a couple of schools 
of thought, at least two, on interpret- 
ing the Constitution. The strict con- 
structionists believe in just what you 
have said, that the Constitution is a 
document with the intent of the 
Founding Fathers, and that it must be 
interpreted, of course, in the light of 
modern events, but the Court is not 
empowered to rewrite the Constitu- 
tion. There is a procedure for doing 
that. Congress is empowered with ini- 
tiating amendments to the Constitu- 
tion, or the people themselves may 
call for a Constitutional Convention. 
But the Constitution is not what the 
Court says it is, although many of the 
Justices believe that, certainly not all. 
The Constitution is what it is intended 
to be. 

The SPEAKER pro tempore. The 
time of the gentleman from Illinois 
(Mr. HYDE) has expired. 
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The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi (Mr. LOTT) is 
recognized for 60 minutes. 

Mr. LOTT. Thank you, Mr. Speaker. 

For of all, I would like to congratu- 
late and commend those that have 
worked to make these special orders 
possible today. I have listened to much 
of the debate, and I think that already 
an outstanding record has been made 
about why this is such an important 
issue to this country and why it is so 
important that the Congress—both 
the Senate and the House—discuss the 
issue of prayer in schools and that we 
have an opportunity to vote on this 
issue. 

The gentleman from California (Mr. 
HUNTER) should be particularly com- 
mended for the work he has done in 
putting together these special orders 
today. 

I also want to say that I think it is 
certainly to the credit of the other 
body—and Senator BAKER, the majori- 
ty leader, has made it possible—that 
they will have a vote on the prayer 
issue later on this week. 

They should be commended particu- 
larly because in the House it appears 
that, unless we go to the extraordi- 
nary procedure of filing a discharge 
petition and getting the necessary 218 
signatures on that discharge petition, 
the American peoples’ body—the 
House of Representatives—will not 
have a chance to vote on this most 
crucial and important issue. People all 
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across America feel like we should at 
least debate this issue in the House of 
Representatives to hear both sides. If 
there is another side, and I guess there 
are those that believe there is, let us 
hear about it here on the floor of this 
House, in this great, deliberative body, 
and let us have a vote on the question 
of prayer in schools. 

Mr. SENSENBRENNER. Mr. Speak- 
er, will the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Wisconsin. 

Mr. SENSENBRENNER. 
the gentleman for yielding. 

Mr. Speaker, I would like to com- 
mend the gentleman from Mississippi 
and the others who have taken time 
this afternoon in these special orders 
to bring before the American public 
the issue of voluntary prayer in the 
public schools of our country. 

In terms of the legal and historical 
background, there are others who are 
far more qualified than I to outline 
what has happened in the over 200 
years of our country. I would like to 
bring the membership of the House up 
to date on what has happened during 
this Congress as the ranking Republi- 
can member of Subcommittee on Civil 
and Constitutional Rights of the 
House Judiciary Committee. 

The school prayer constitutional 


I thank 


amendment has been referred to our 
subcommittee and the subcommittee 
has spent no time whatsoever discuss- 
ing the issue of school prayer. I believe 
strongly that this is an issue that 


ought to be brought to the floor of the 
House of Representatives so that the 
Representatives can work their will 
and either pass or defeat a voluntary 
prayer constitutional amendment. 

This is an issue that the public is en- 
titled to know how their Representa- 
tives stand; whether for voluntary 
prayer, or against voluntary prayer. If 
this is to be a deliberative body, repre- 
sentative of the people, then it makes 
no sense that there is deliberate ob- 
struction on the part of one committee 
chairman and on the part of one sub- 
committee chairman to prevent this 
issue from coming before the House of 
Representatives and for the House to 
work its will. 

If we wish to have a House that is 
accountable to the voters, then the 
voters are not entitled for obstruction, 
they are not entitled to see obfusca- 
tion of the issue, they are entitled to 
see their Representatives voting aye or 
no on all of the important issues 
facing our society today, rather than 
just those issues that might happen to 
meet with the pleasure of the subcom- 
mittee chairman or the chairman of 
the full Judiciary Committee. 

Mr. LOTT. If the gentleman would 
allow me to reclaim my time to ask a 
couple of questions. I would like for 
him to continue, but let me inquire 
about the Judiciary Committee and 
the particular subcommittee on which 
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you serve and in which this constitu- 
tional amendment is pending. 

Have there been any hearings on 
this issue in that subcommittee? 
Mr. SENSENBRENNER. 

whatsoever. 

Mr. LOTT. Has there been any indi- 
cation that there will be any hearings? 

Mr. SENSENBRENNER. Well, the 
subcommittee chairman, my friend 
from California (Mr. EDWARDS), always 
says that the agenda of the subcom- 
mittee is set by the wishes of the ma- 
jority of the subcommittee. Well, it 
happens that the gentleman from 
California (Mr. EDWARDS) goes to great 
pains to pack the Democratic side of 
that subcommittee with people who 
feel the way he does on major issues 
like school prayer, like abortion, like 
forced busing of schoolchildren for 
racial integration. 

It seems that on the subcommittee 
we are split 5 to 3: The three Republi- 
cans are strongly in favor of taking 
action on school prayer, affirmative 
action on school prayer and sending it 
to the floor for a vote. The five Demo- 
crats stick their heads in the sands; 
they do not wish to acknowledge the 
fact that 81 percent of the American 
public supports voluntary school 
prayer. That is why the 428 Members 
of the House of Representatives, who 
do not have the honor of serving on 
this subcommittee never have the 
chance to vote on this issue. 

Mr. LOTT. So on an issue of this im- 
portance—one that is going to be 
taken up by the other body, debated 
and voted on, and an issue that cer- 
tainly a large number of the 435 Mem- 
bers of the House of Representatives 
should be interested in debating—that 
8 Members, 8 Members, and really 
only 5, are going to determine that we 
will never have a chance to hear it 
unless we use this extraordinary proc- 
ess of signing discharge petition No. 8 
to get it to the floor of the House of 
Representatives? 

I yield to the gentleman from Wis- 
consin. 

Mr. SENSENBRENNER. The gen- 
tleman from Mississippi knows that 
that is the way the committee system 
in the House of Representatives 
works. In some respects the committee 
system is necessary so that there can 
be an orderly flow of legislation onto 
the floor for our consideration. But in 
the case of this Judiciary Committee 
and this Judiciary subcommittee, or 
rather than acting as a traffic cop, it is 
acting as a roadblock; an obstructive 
mechanism to prevent the peoples’ 
agenda from becoming the agenda of 
the House of Representatives. 

Now, my colleague from Mississippi 
knows that too well, because he is an 
alumnus of the House Judiciary Com- 
mittee, and perhaps my colleague 
from Mississippi got out while the get- 
ting was good, and went off to greener 
and more productive pastures and is 
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now working on committees that expe- 
dite legislation rather than obstruct 
legislation. 

There are some of us like my friend 
from California, Mr. LUNGREN, and 
myself, that are continuing fighting in 
the trenches. 

Mr. LOTT. Well, it has been stated 
here, earlier today and on other occa- 
sions, that there is a normal commit- 
tee process and it should be allowed to 
work. Our point is that when the com- 
mittee process does not work, does not 
function, and is a roadblock, we must 
take other steps to allow the House to 
vote on these great issues, like the vol- 
untary prayer issue. 

I yield to the gentleman from Wis- 
consin. 

Mr. SENSENBRENNER. Unfortu- 
nately, the only avenue that we can 
take when there is an obstructive com- 
mittee chairman that refuses to let 
loose popular legislation for a vote, is 
the discharge petition route. 

Under the rules of the House of 
Representatives, the name of those 
Congressmen who have signed the dis- 
charge petition is not placed in the 
public record until the 218th signature 
is reached. Therefore, someone can 
sign the discharge petition and an- 
nounce to his constituents and the 
world that he has signed the discharge 
petition, and after the ink is dry on 
the press release, tiptoe up to the 
Speaker’s rostrum and scratch his 
name off. 

I am hopeful that there is some way 
that we will be able to publicize the 
progess that we have made so that the 
constituents of all of us, all 435 Mem- 
bers of the House will be able to know 
whether their Representative’s signa- 
ture is on that discharge petition or 
not. 

Mr. LUNGREN. Would the gentle- 
man from Mississippi yield? 

Mr. LOTT. Mr. Speaker, I yield to 
the gentleman from California. 

Mr. LUNGREN. I thank the gentle- 
man for yielding. 

Our colleague from Wisconsin has 
indicated that in this Congress the 
subcommittee upon which he is the 
ranking member, the Civil and Consti- 
tutional Rights Subcommittee, has not 
taken up the question of school 
prayer. In the previous Congress I 
served with my colleague on that sub- 
committee, and if my memory serves 
me correctly, we never even brushed 
the subject on that subcommittee last 
year. 

Earlier today, the distinguished ma- 
jority leader, Mr. WRIGHT, seemingly 
taking some umbrage at those of us 
who have made unanimous consent re- 
quests to bring this issue to the floor 
in an orderly fashion, instructed us in 
the legislative process, and indicated 
that he recalls that this was voted on 
in 1971. He seemed to suggest that 
that may have closed the question 
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there, and I would just observe that I 
have met some Members here who I 
believe were in high school in 1971, 
and that times have changed and at 
least perhaps once a decade, we might 
be given the opportunity to deal with 
this issue. 

I know the gentleman has been here 
longer than the rest of us, and I 
wonder if the gentleman from Missis- 
sippi can recall when he served on the 
Judiciary Committee, whether in fact 
this issue was brought for consider- 
ation and vote before the full Judici- 
ary Committee? 
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Mr. LOTT. It was not even consid- 
ered. It was certainly not brought 
before the House Judiciary Commit- 
tee, and even though I have been in 
this body as a Member for 12 years, I 
did not come until after that 1971 
date, when the issue was considered. 
However, as I recall from having read 
about it, it lost on a parliamentary 
point rather than on a substantive 
vote at that time. 

I would like to make one other point 
with the gentleman from California, if 
I might. 

Aside from the prayer issue, I think 
the American people need to know 
that this is not the only issue that the 
Judiciary Committee is holding up. 
The gentleman has made the point 
here on the floor of the House of Rep- 
resentatives from time to time that it 
is not the exception, it is the pattern 
and the rule in this committee. 

I wonder if the gentleman might 
enumerate just three or four of the 
other issues that are being blocked in 
this one committee of the House of 
Representatives. 

Mr. LUNGREN. If the gentleman 
will yield further, of course, we have 
the question of the constitutional 
amendment to require a balanced 
budget of the Congress of the United 
States. 

We have the question of a constitu- 
tional amendment to allow the line- 
item veto to be given to the President 
of the United States. 

We have, of course, the question of 
the prolife amendment to be consid- 
ered. 

We have on nonconstitutional 
amendments subjects within the crime 
package presented to us by the Presi- 
dent. He sent up a 42-point crime 
package a year ago. That entire crime 
package has been passed out of the 
Senate and is ready for action if we 
can only do something here in the 
House of Representatives. 

At the end of this month we will not 
celebrate, but it will mark the third 
anniversary of the Hinckley attempt 
on the life of the President, which 
began the great debate on the validity 
of the continuation of the insanity de- 
fense. We have not been allowed to 
vote on the floor on that question. 
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The death penalty has not been seri- 
ously considered in the Judiciary Com- 
mittee or brought up for a vote. 

So there is a panopoly of issues, not 
all of them considered, quote and un- 
quote, social issues that unfortunately 
have found it difficult to wend their 
way through the legislative process. 

Mr. LOTT. We also have not yet 
been allowed to vote on the issues of 
bankruptcy reform or the immigration 
reform package. Both have been re- 
ported out of Judiciary but are, as a 
matter of fact, being held up in the 
Committee on Rules, partially because 
of the Judiciary Committee. 

Mr. SENSENBRENNER. Mr. Speak- 
er, if the gentleman will yield further, 
the gentleman from California has 
been quite comprehensive in listing 
various subjects that have been ob- 
structed by the single-minded purpose 
of the majority on the Judiciary Com- 
mittee, but he forgot a few: 

The constitutional amendment to 
ban the forced busing of children for 
purposes of racial integration; 

The criminal code reform, which has 
been under consideration since 1966, 
did get out of the Judiciary Committee 
two Congresses ago but has not been 
acted upon since. 

I could go on and on. We see, and 
the public at large, an increasing per- 
ception that the House of Representa- 
tives is indeed not representative of 
the people. I would submit to the gen- 
tleman from Mississippi and the 
Speaker that one of the reasons the 
people are rating us either slightly 
above or slightly below used car sale- 
men in terms of public trust is because 
we duck out of the hot issues. We do 
not take the hot issues up. We attempt 
to shove them under the carpet in 
hopes that they will go away. 

Meanwhile, the Supreme Court of 
the United States keeps on arrogating 
unto itself our legislative function in 
determining what the public policy of 
the United States should be. 

I would like to contrast all of these 
items that never have been brought to 
a vote with the expeditious treatment 
the Judiciary Committee gave to the 
equal rights amendment, which is 
high on the list of pet projects of the 
subcommittee and full committee 
chairmen. The equal rights amend- 
ment was the subject of hearings last 
year and got on a fast track going 
through subcommittee full committee 
and was brought up on the floor even 
before the committee report was filed. 

So it shows that the chairman of the 
full committee and the chairman of 
the subcommittee have their own pet 
agenda of what should be addressed by 
the House of Representatives, and if 
your bill is on that pet agenda then 
you will get a quick vote. If your bill is 
not on that pet agenda, then it will 
never be voted upon at all. 

In the case of school prayer, where 
the Gallup poll indicates that 81 per- 
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cent of the American people favor vol- 
untary prayer in the public schools, we 
cannot even bring a vote up on the 
floor because one committee chairman 
and one subcommittee chairman have 
decided that they do not want it voted 
on and they are acting as obstruction- 
ists. 

Mr. Speaker, today, I, along with 
other Members of the House am here 
to express our strong support for a 
constitutional amendment allowing for 
voluntary prayer in our public schools. 

As ranking minority member of the 
House Judiciary Subcommittee on 
Civil and Constitutional Rights, which 
has jurisdiction over this matter, one 
would think I would have the opportu- 
nity to be a strong force in the passage 
of this legislation. While I would 
gladly undertake a responsibility such 
as this, I am denied from doing so be- 
cause, as in the past, this legislation 
has been bottled up by the leadership 
of the Judiciary Committee. This ab- 
sence of public debate and discussion 
has disillusioned countless Americans. 
Where such a great. number of citizens 
are clearly in favor of this legislation, 
it is a mockery of the legislative proc- 
ess to let their views go unrepresented 
by not bringing this issue up on the 
House floor. 

In an effort to foster such debate, I 
have cosponsored House Joint Resolu- 
tion 100, introduced by my colleague 
Congressman THOMAS KINDNESS. This 
bill states: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or public institu- 
tions. No person shall be required by the 
United States or by any State to participate 
in prayer. 

I have also signed the discharge peti- 
tion for this bill. 

I believe voluntary school prayer 
should be a matter for the State and 
local governments. The constitutional 
provision of separation of church and 
state“ is meant to protect our religious 
freedom. Allowing prayer in our 
schools does not jeopardize this free- 
dom. Instead, it enhances the child’s 
religious freedom by allowing the 
child to pray if he or she so desires. 

During my tenure in Congress, I 
have received numerous calls and let- 
ters of concern about the absence of 
prayer in our schools. The Senate is 
taking this matter up today, and 
House action is long overdue. 

Mr. LOTT. I thank the gentleman 
for his most enlightening comments. 
In that connection, I would like to 
urge my colleagues again—it has been 
mentioned several times today, but I 
want to repeat it and make sure you 


all know—that if Members feel that 
this issue should be considered, if vol- 


untary prayer should be taken from 
the Judiciary Committee and brought 
to the floor of the House of Repre- 
sentatives, there is a way we can do it, 
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a way that we can do the same thing 
that our colleagues on the other side 
of the Capitol are doing, and that is to 
sign discharge petition No. 8. We can 
discharge this issue from the Judiciary 
Committee, bring it to the floor of the 
House of Representatives, debate it, 
and vote on it. 

So I hope the American people will 
join our colleagues here on the floor 
of the House this afternoon in making 
the point that they want this issue 
heard and debated, and I urge all my 
colleagues to sign this discharge peti- 
tion. 

Mr. DAUB. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Nebraska. 

Mr. DAUB. I thank the distin- 
guished gentleman from Mississippi 
for yielding. 

Mr. Speaker, the gentleman is put- 
ting his finger on something that I, 
too, want to add my support to and 
urge all of our colleagues to do, and 
that is to be sure and become a signa- 
tor to discharge petition No. 8. 

I want to speak, if I might, with the 
gentleman's indulgence, for just a few 
minutes about my own views on this 
very important issue of school prayer. 

It is important that we solve the 
question of whether or not to allow 
prayer back in our Nation’s schools. In 
a recent education questionnaire that 
I sent not only to my constituents at 
large in Nebraska’s Second Congres- 
sional District, but on a special list to 
all educators, public classroom school 
teachers in my district, not only did an 
overwhelming majority of my regular 
constituency approve of voluntary 
prayer in our public schools, but I 
think it should be noted that 70 per- 
cent of my classroom teachers re- 
sponding favored this amendment to 
our Constitution. 

We should make room in our class- 
rooms for prayer. Most of us agree 
that the Judeo-Christian principles 
that we have established in this coun- 
try are excellent laws, and indeed 
through civilization have been those 
chosen to govern civilization by. In 
fact, daily this very body which we are 
a part of opens its session with a 
prayer. Why, then, should our stu- 
dents not have the same opportunity 
to begin their day with prayer? 

It is imperative that our children are 
offered the chance to receive some 
training in their younger years reflect- 
ing strong moral and religious ideals. 
Are we not a great country founded on 
the principles of this very freedom of 
religion? Are we not a nation that was 
founded one nation under God? Let us 
then truly be that nation under God 
and support prayer in our schools. 

House Joint Resolution 100, which is 
the companion bill for Senate Joint 
Resolution 73, is supported by Presi- 
dent Reagan. In strict support of the 
President, I hope a two-thirds vote 


CONGRESSIONAL RECORD—HOUSE 


occurs in the other body this week. 
Then we in the House, hopefully, will 
have the opportunity to show our sup- 
port for school prayer. 

The President’s proposal states that: 

Nothing in the Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. 

It states further that: 

No person shall be required by the United 
States or by any State to participate in 
prayer. 

The intent, then, of Senate Joint 
Resolution 73 and House Joint Resolu- 
tion 100 is to put the issue of school 
prayer into the hands of the local 
school boards and parents of our coun- 
try and take it out of the courtroom. 
Over the last three decades the Su- 
preme Court has handed down deci- 
sions which have placed a ban on 
prayer recitation, Bible readings, and 
religious instructions in public schools. 
The court has said such activities are 
in violation of the first amendment 
prohibition on the establishment of 
religion. 

The issue then relates not to wheth- 
er or not school prayer ought to occur, 
but whether or not we should over- 
turn the Supreme Court’s rulings. If 
we vote to overturn the rulings, we are 
voting to give the issue to local school 
boards and parents, where such deci- 
sions belong. School prayer as ruled 
upon by our Supreme Court is current- 
ly illegal. I believe local officials and 
citizens should make the decision 
when dealing with such a sensitive and 
personal matter as faith in God. Al- 
lowing prayer in school does not, as 
some would argue, jeopardize our con- 
stitutional freedom of religion or our 
constitutional protection of separation 
of church and state. It does, however, 
truly recognize that we are a people 
founded as one nation under God, and 
if we were to disavow that fact or even 
take away the opportunity for local of- 
ficials to make an educated decision on 
this issue, we do ourselves and we do 
our children a great disservice. 

I want to thank the gentleman for 
allowing me this opportunity to par- 
ticipate in his portion of this very sig- 
nificant special order. 

Mr. LOTT. I want to thank the gen- 
tleman from Nebraska for his very 
fine remarks, and for going into some 
explanation of the specifics of this res- 
olution and what the intent is. 
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I would like to pick up on one point 
the gentleman was making before I 
yield to the gentleman from Arizona. 
The overwhelming majority of the 
American people have rejected the ju- 
dicial perversion that we have seen in 
recent decisions on religious liberty. 
The American people still believe that 
they themselves, through their State 
and local governments, which the gen- 
tleman referred to, are fully capable of 
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making the necessary decisions to ac- 
knowledge the role of religion in 
public life while protecting the legiti- 
mate sensibilities of religious minori- 
ties. I think that is a very critical 
point. 

Mr. DAUB. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. LOTT. I am glad to yield to the 
gentleman from Nebraska. 

Mr. DAUB. Mr. Speaker, I think the 
effort that we are engaged in pursuing 
today is sometimes misunderstood. 
The decision, if we want to go back to 
it, started out, I guess, with Madaline 
O’Hare, and what we are seeking to do 
is to say that the Court is not going to 
ban prayer. We are not saying that 
prayer is going to be mandated to be 
held, be it oral or voluntary, be it by 
meditation or be it vocal or silent, and 
that is be forced upon a public school 
classroom by a school board or by un- 
knowing State school boards or even a 
State court. 

We are simply saying that if in fact 
this country’s basic tenets are to be 
observed—and certainly the American 
people understand them, as evidence 
by the quotation which the gentleman 
just referred to—then the question is: 
Shall the Court, rather than the Fed- 
eral central legislature ban prayer? We 
are saying that that was not our inten- 
tion, that the Court has misunder- 
stood the first amendment. 

Times have changed. I think all of 
America has a better understanding 
now of what should be a fundamental 
pursuit in this great country of ours. 
So let us simply reverse the Supreme 
Court decision by the actions that can 
be taken by the Federal legislature 
and let our school boards and their 
parents and our State school boards 
make the appropriate decision, as 
some 20 States have done, I might 
point out to the gentleman, where 
changes have been made to take a 
minute for voluntary meditation or 
silent prayer that one might argue is 
in direct conflict with the stated inten- 
tions of the Supreme Court in that in- 
famous decision. 

Mr. LOTT. Mr. Speaker, I thank the 
gentleman from Nebraska (Mr. Daun) 
again for his comments, and I would 
be glad to yield to the gentleman from 
Arizona (Mr. Rupp). 

Mr. RUDD. Mr. Speaker, I thank 
the distinguished gentleman for yield- 
ing to me. 

The gentleman from Mississippi (Mr. 
Lott) is to be highly commended for 
taking out this hour to try to bring to 
our colleagues the extreme importance 
of what we are trying to do here today 
and the importance of prayer in 
school. 

Hardly can my colleagues enter this 
Chamber without looking up above 
the Speaker’s chair and seeing “In 
God We Trust” those words carved on 
a stone above the Speaker’s chair. 
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This in itself gives an indication of 
how we really feel in America about 
what goes on in our governmental 
process, in our everyday lives, and es- 
pecially in the education of our young 
people. 

I also would like to take this oppor- 
tunity to commend the distinguished 
gentleman from California (Mr. 
HUNTER) for the effort he has made in 
coordinating this affair, and I com- 
mend, of course, all the other gentle- 
men who have taken the trouble to 
take an hour out for this very impor- 
tant special order. 

Mr. Speaker, every major public 
opinion poll since 1962 indicates that 
an overwhelming majority of Ameri- 
cans favors returning prayer to the 
public schools. A September 1983 
Gallup Poll concluded that no less 
than 80 percent favored a constitu- 
tional amendment to permit voluntary 
school prayer. In my own congression- 
al district, better than 95 percent of 
those who have written me have indi- 
cated support for school prayer. 

Despite the clear majority in sup- 
port of school prayer, however, the 
leadership of this House has failed to 
allow school prayer legislation to come 
to the floor for thoughtful consider- 
ation and a vote by the Members of 
Congress. 

The first amendment to the Consti- 
tution provides that Congress shall 
make no law respecting an establish- 
ment of religion“ or “prohibit the free 
exercise” of religion. The amendment 
does not establish an impregnable wall 
between church and state. I cannot be- 
lieve our Founding Fathers ever in- 
tended to deny voluntary religious ex- 
pression through this amendment. To 
the contrary, by every action they rec- 
ognized that liberty and freedom could 
only be achieved through divine guid- 
ance. 

For the first 150 years of our Na- 
tion’s history, there was no doubt 
about the meaning of the first amend- 
ment. The debate surrouding its adop- 
tion indicates that the framers intend- 
ed to prevent the establishment of an 
official religion which would receive 
preferential treatment at the expense 
of all other religions. 

There was no indication that they 
sought to divorce religion from Gov- 
ernment altogether. Many of the men 
who participated in the drafting of the 
amendment also approved the Decla- 
ration of Independence. That docu- 
ment certainly expresses faith in a su- 
preme being, saying that: All men are 
created equal,” and that: “They are 
endowed by their creator with certain 
unalienable rights, among them life, 
liberty and the pursuit of happiness.” 

Since the first Congress, there has 
always been a chaplain system. The 
House of Representatives begins each 
day with a prayer, yet we deny that 
same right to children in the public 
schools. 
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Americans celebrate of 
Thanksgiving annually. 

We pledge allegiance to our flag, and 
to the republic for which it stands— 
“one nation under God.“ 

Religion is a fundamental part of 
our Nation’s history and tradition. 
Our Founding Fathers sought to pro- 
tect this rich tradition through the 
first amendment by insuring Govern- 
ment’s neutrality in religious matters, 
not by eliminating religion from public 
life. 

In 1962, the Supreme Court ignored 
this long tradition and ruled school 
prayer unconstitutional. Let me call to 
the attention of my colleagues the 
prayer which brought on the Court's 
ruling: 

Almighty God, we acknowledge our de- 
pendence upon Thee, and we beg thy bless- 
ings upon us, our parents, our teachers and 
our country. 

The prayer is nondenominational. It 
was not used as a means of teaching 
certain spiritual values, but to voice a 
common citizenship and respect for re- 
ligious pluralism. I cannot see how al- 
lowing children to pray poses any 
threat to their personal development 
or their freedom. 

Not only is vocal prayer now banned 
from the schools, but even moments of 
silence are suspect. The Government 
is no longer neutral in religious mat- 
ters. It is clearly at odds with religion. 

A generation has now grown up 
without prayer in the public schools. 
It is time to fully assess the impact of 
the Supreme Court’s 1962 decision, 
and restore the right of voluntary reli- 
gious expression to our children in 
their schools. 

The Senate has begun its debate of 
school prayer legislation. The fact 
that an overwhelming majority of 
Americans favors a return of prayer to 
the schools requires that the House of 
Representatives consider the issue at 
an early date as well. 

Mr. Speaker, I thank the gentleman 
for yielding to me, and I commend him 
again for his actions. 

Mr. LOTT. Mr. Speaker, I thank the 
gentleman for his comments. 

Before I yield to the gentleman from 
Arkansas (Mr. BETHUNE), the gentle- 
man from Arizona (Mr. Rupp) raised a 
couple of points that I would like to 
address. 

First, the gentleman talked about 
his own constituency and what their 
feelings were and the fact that his 
own polling information indicates that 
95 percent of them support voluntary 
prayer in schools. 

As a matter of fact, I was in my con- 
gressional district this past Friday 
night, and I had a townhall meeting in 
Long Beach, Miss. All the people in 
that town were invited, through the 
media and through post card notifica- 
tion. We had a packed house. We had 
people of all religious persuasions and 
denominations, and we had some who 
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obviously had no wish to try to ad- 
vance any religious persuasion there 
or on any other occasion. 

We started the meeting with a 
prayer, and then we discussed this 
issue freely and asked for people’s 
opinion. An overwhelming majority— 
in fact, it was almost unanimous—of 
the people at that meeting in my dis- 
trict in Long Beach, Miss., felt that we 
should pass this amendment, and that 
we should reinstate this opportunity 
for voluntary prayer. 
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In that connection this past week I 
also had a discussion with my own 
children about this issue. You know, 
we in Congress are far too prone some- 
times to get into the legal technicali- 
ties, the legislative procedures and so 
forth, that go into making something 
like this happen; but we also are 
human beings and we have friends, 
neighbors, constituents, and children 
that are also affected by this. My own 
children are in junior high school and 
in high school. 

In discussing it with my children, 
they were able to debate it with me, in 
effect; but the telling point with my 
own son was that we are not saying 
what you must do. We are saying 
through this that you will have the 
opportunity for voluntary prayer in 
your schools. That was the telling 
point with him that caused him to say: 
“You're right, Dad. I believe that you 
should vote for this amendment.” 

I yield further to the gentleman 
from Arizona, 

Mr. RUDD. Mr. Speaker, I thank 
the gentleman for yielding. 

You know, it has been my experi- 
ence that in all sorts of group meet- 
ings, especially those meetings that 
have something to do with Govern- 
ment where the outcome is vague, 
where the outcome is indecisive at the 
most, and whether or not there will be 
a decision of any sort or not, that in 
all of these meetings, knowing that 
they need a little extra help rather 
than just depending on their friends 
and fellow human beings, they usually 
start such meetings with a prayer, a 
prayer for divine guidance. 

Let me remind the gentleman also 
that when things were grim in Phila- 
delphia when the adoption of the Con- 
stitution was in doubt, it was George 
Washington who presided over that 
conference or that event and raised 
great questions, because it appeared 
that there would be no agreement 
among all the people there. 

He reminded his colleagues, he said 
something to the effect that how can 
we provide something that we do not 
approve to our fellow citizens? Let us 
raise the standard of our conduct and 
provide them something that we also 
approve and can live with. Then he 
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ended by saying: This event is in the 
hands of God.” 

So even then we started with the 
idea that we needed some sort of help 
from an Almighty being in order to 
achieve the liberty and the freedom 
that they achieved for us and that we 
must keep for our own children. 

Mr. LOTT. Mr. Speaker, I thank the 
gentleman again for his comments. 

I would be happy to yield to the gen- 
tleman from Arkansas (Mr. BETHUNE), 
a gentleman who is one of our most 
knowledgeable lawyers in the House. 
He is also one of our most thoughtful 
and conscientious Members when it 
comes to the very important issue of 
deciding whether or not we will try to 
amend the Constitution, a gentleman 
who on occasion has opposed amend- 
ments on this very floor to the Consti- 
tution. I think it is most important 
that we hear in this debate this after- 
noon from one of the truly outstand- 
ing lawyers of this House that really is 
concerned about this wonderful docu- 
ment, the Constitution, and who is 
dedicated to making sure that we pro- 
tect it and extend it only in those ways 
absolutely necessary. With that, I 
yield to the gentleman from Arkansas 
(Mr. BETHUNE). 

Mr. BETHUNE. Well, Mr. Speaker, I 
thank my colleague from Mississippi 
and my neighbor. I am honored to par- 
ticipate in this historic session and I 
will be saying more later on tonight. 

The purpose of the session, I think, 
is right on target. First, it is to over- 
come and correct the arbitrary action 


of the U.S. Supreme Court in the early 
1960's. 

Second, it is to restore the authority 
of the States and the communities to 
make decisions which will ultimately 
reinstate the right to have voluntary 


prayer in school, not Government- 
sponsored prayer, not to force anyone 
to pray, but to restore the authority 
and to restore the important tradition 
of voluntary prayer in school, just as 
we open each session of Congress with 
a prayer, so it has been the tradition 
over the years to have prayer in the 
public schools and we should reinstate 
that right unequivocally. 

I am absolutely convinced that the 
amendment is necessary to rectify an 
imbalance which has produced absurd 
rulings, which were never intended by 
the Founding Fathers. 

As the gentleman commented, I 
have never supported an amendment 
to the U.S. Constitution, and some of 
them were very, very popular amend- 
ments. The gentleman knows that I 
have gone against the administration 
from time to time on constitutional 
amendments, but the prayer in school 
amendment is different. It is different 
in two ways. First of all, there is no 
other way to correct the problem. 

Second, and I think just as impor- 
tant, on matters of secular concern or 
secular law, there is always room for 
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compromise, but when a matter of 
conscience is at stake, there can be no 
compromise of principle, and for me 
this is a matter of conscience. I think 
for most Members here it is clearly un- 
derstood that it is a matter of con- 
science. 

I believe that we are right on target 
when we support the amendment to 
reinstate voluntary prayer in schools. 

I thank the gentleman. 

Mr. LOTT. Mr. Speaker, I thank the 
gentleman for his comments. 

I would like to yield to the gentle- 
man from North Carolina (Mr. 
HEFNER) for a comment at this time. 

Mr. HEFNER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I go back to a very 
small country school in Tennessee and 
the thing that I always think about, 
one of the first things we did we had 
chapel. We had the little yellow song- 
books and we would sing everything 
from “Flow Gently Sweet Afton” to 
all the hymns. 

I never will forget that when revival 
time came, we had three different 
churches in this community. We had a 
Presbyterian Church. We had a Came- 
lite Church and a Baptist Church. 
One day of each of the revivals of the 
churches, they would herd us on down 
to attend a session of the revival, 
which we did not particularly look for- 
ward to, because as you get a little bit 
older you felt like folks were trying to 
tell you how to live or what have you; 
but to me it has always been a special 
thing. 

I do not think that it is right for the 
State to prescribe a prayer for my 
child or your child or a Jewish prayer 
or a Buddhist prayer or any particular 
prayer; but it seems a bit ridiculous to 
me and it should not be a partisan 
issue, and I would be the last person in 
the world to go out and campaign 
against a colleague of mine who did 
not support this or who did support it, 
but to me it is just fundamental. 

I was a gospel singer for about 15 
years, not a very good one, but a 
gospel singer. I prayed a lot, most of 
the time before I would go on the 
stage that I would be able to get 
through it without being thrown from 
the building; but it just seems to me so 
basic, it is just something that this 
country as far as I am concerned in my 
upbringing, it is just something that 
we did. We had prayer service on 
Wednesday night. It is something the 
family did. It is just something funda- 
mentally sound about this country. 

I think that it is time, with all the 
haziness and all the muddled decisions 
that have been made in the past, that 
we need to have this type of debate. 
Unfortunately, sometimes it gets to be 
a bit partisan, but I guess everything 
that happens in this body has a tend- 
ency to be that way; but I have sup- 
ported in the past discharge petitions 
allowing voluntary prayer in school. I 
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have voted for voluntary prayer and 
will continue to do this and, hopefully, 
something good will come out of this 
debate, this extensive debate that we 
are having here in this prolonged 
period of time. 

I want to thank the gentleman for 
affording me this particular time to 
express my views. 

I suppose, not to be flippant about 
it, but prayer does not hurt. It is like 
chicken soup. It cannot hurt. We need 
all the help from anyplace we get in 
these critical times in which we live. 

I congratulate the gentleman for al- 
lowing this forum for us to make these 
statements. 

Mr. LOTT. Mr. Speaker, I would like 
to thank the distinguished gentleman 
from North Carolina for his remarks 
and point out the fact that he is help- 
ing to make this debate here today bi- 
partisan and helping to show that this 
issue is not a partisan issue. I thank 
the gentleman and others of his col- 
leagues on his side of the aisle who 
have participated today, including my 
own good friend, the gentleman from 
Mississippi (Mr. MONTGOMERY) and the 
gentleman from Alabama (Mr. NICH- 
OLs), and I am sure there will be 
others. 

This is truly one of these issues 
when we should reach across the aisle 
and join hands and make sure that we 
have an opportunity to debate this 
issue and vote on it for the good of all 
Americans and for the future of our 
country. 

I would be glad to yield to the gen- 
tleman from Pennsylvania (Mr. 
GEKAS). 

Mr. GEKAS. Mr. Speaker, I thank 
the gentleman for yielding. 

I just want to put on the record at 
this time some of the concerns statisti- 
cally that the gentleman has been 
voicing in his excellent presentation. 

First of all, I would like to put on 
the record that through a question- 
naire that I circulated in the year 1983 
in the first few months really of my 
incumbency, where I posed the ques- 
tion, Do you think voluntary prayer 
should be permitted in public 
schools?“ 

Out of 13,864 individuals who re- 
sponded specifically to that question, 
it was 88 percent yes; no, 10 percent, 
and “I don’t know" 1 percent. 

In one county of the six which I rep- 
resent, the total was actually 93 per- 
cent for and 6 percent against and 1 
percent “I don’t know.“ I do not know 
where that 1 percent who did not 
know or who did not have an opinion 
came from; but nevertheless, that was 
the statistical thing. 

But here is the important thing 
about the one county that I want also 
to put on the record, which I men- 
tioned before and to which my col- 
league, the gentleman from Pennsyl- 
vania (Mr. WALKER) also alluded. A 
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group of students in Williamsport 
High School had gone to their school 
authorities and asked if they could as 
a Bible club, a study club of the Bible, 
participate in their normal procedures 
which were to have time set aside for 
club meetings every Tuesday morning 
and every Thursday morning. 
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They were refused, saying that this 
was a violation of the Constitution, 
the separation of powers. 

The young students were not satis- 
fied with that. They decided to take it 
to court. They did so, and the district 
court, the Federal district court even- 
tually found in their favor and found 
that it was a violation, if you please, of 
the first amendment of the Constitu- 
tion to ban their gathering for the 
purpose that they had expressed. 

That particular opinion of the Fed- 
eral district court would have seemed 
to have ended the matter and to have 
solved the question of a certain kind 
of Bible study or voluntary prayer 
being conducted in schools. But what 
happened? A retiring member of the 
school board appealed it saying that 
the school board was correct in forbid- 
ding the youngsters from getting to- 
gether in this club setting for Bible 
study. 

The appeal wound up in the circuit 
court in Philadelphia, and that circuit 
court is due, after arguments now 
having already been heard in January 
of this year, is due to report its find- 
ings and make its conclusions on this 
summer next. 

The point from all of this that I 
wish to draw once again for the record 
is this: That it is not only we adults in 
Congress or the respondents to our 
questionnaires who are in favor of 
prayer in schools. It is the children 
themselves, we have evidence to show, 
who would yearn if given the opportu- 
nity to be able to express themselves 
through Bible study or other group 
festivities having to do with voluntary 
prayer, and therefore we are not really 
forcing anything upon them. What we 
are doing is giving them the opportu- 
nity to express themselves in one 
other way besides all of the other fan- 
tastic ways that our system gives our 
youngsters to express themselves. 

I thank the gentleman for yielding 
and I hope that we can contribute fur- 
ther to this debate. 

Mr. LOTT. I am sure the gentleman 
will, and I appreciate his comments 
today on behalf of the students who 
have expressed themselves and many 
others. 

I think I should note, as I was just 
commenting a minute ago, that this is 
not a partisan issue even though the 


Democratic leadership of this body is 
responsible for not allowing this issue 


to come to the floor of the House. 
We have had members of both par- 
ties speak here today. 


CONGRESSIONAL RECORD—HOUSE 


And, also, this is not just a regional 
issue. Since I have been here we have 
had gentlemen speak, of course, from 
Mississippi, Nebraska, Wisconsin, Cali- 
fornia, Arizona, Arkansas, North Caro- 
lina, and Pennsylvania. North, East, 
South, and West, all parts of the coun- 
try are involved in this debate, and 
that is the way it has gone the whole 
day. 

I am sure we are going to hear later 
from the gentleman from Louisiana 
who will have some most enlightening 
remarks to make. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from California. 

Mr. HUNTER. I think the gentle- 
man has given us a very commendable 
statement and has given some excel- 
lent reasons for the Members of this 
body giving their support to school 
prayer. It was pointed out by both the 
gentleman from Mississippi and the 
gentleman from Pennsylvania that we 
are not talking about mandating any 
particular prayer for the children of 
this Nation. The Republican leader, 
Bos MICHEL, started this special order 
today and gave an initial statement, 
and Bos pointed out that the former 
Senator from Illinois, Senator Everett 
McKinley Dirksen, was of course one 
of the fathers of school prayer in the 
other body. Senator Dirksen basically 
had a proposal that is essentially the 
same as Representative KINDNESS’ pro- 
posal that we have before us today in 
House Joint Resolution 100. 

I would like to read that proposal be- 
cause it is simple and it is to the point 
and I think it lays aside the fears that 
some people have that somehow we 
are trying to mandate a particular 
prayer for the children of this Nation. 
Is says simply Nothing in this Consti- 
tution shall be construed to prohibit 
individual or group prayer in public 
schools or other public institutions. No 
person shall be required by the United 
States or by any State to participate in 
prayer.” 

It is a simple resolution and it is 
something that will allow the children 
of this Nation to pray if they want to 
pray. But they will have the choice 
also not to pray. If they do not want 
to pray, then they can study for the 
math test that will be coming up in 
the next quarter. In fact, I think one 
gentleman said that as long as there 
are math tests in schools there will 
always be some prayer in school. 

They can do essentially what they 
need to do or what they desire to do 
while other children are praying. 

I can see under this type of a consti- 
tutional amendment maybe you would 
have a couple of youngsters putting 
their desks together back in the back 
of the class and having their prayer. 
You would have other students per- 
haps studying for the biology test in 
the next hour. But at least we would 
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have a forum of some type, and that 
is, I think, what Everett McKinley 
Dirksen had in mind, and that is ex- 
actly what the Kindness proposal 
would allow. 

Mr. LOTT. I thank the gentleman 
for that very important point. I think 
it was made earlier, but it needed to be 
reiterated, because there has been mis- 
understanding about what we are 
really trying to accomplish here today. 

I want to read again, as I heard it 
read partially earlier today, the article 
that we are talking about here, the 
first amendment. What it now says is 
“Congress shall make no law respect- 
ing the establishment of religion or 
prohibiting the free exercise thereof.” 

That is precisely what we are really 
talking about there. We are trying to 
make sure that despite these court de- 
cisions that we have been seeing over 
the past 20 years, that we are not pro- 
hibiting the free exercise of religion. 

There has been a string of decisions, 
some of which have been overturned 
in other courts, but we have the deci- 
sion with regard to our own Chaplain 
here in the House of Representatives. 
There was a question that in the 
House of Representatives or in other 
legislative bodies that we should not 
have a Chaplain to open the House 
with a prayer and that we should not 
be able to pay them. Of course, that 
was overruled. 

Of course, we have had recent deci- 
sions dealing with the freedom of 
access of children who want to meet 
for religious purposes. We have al- 
ready had some discussion about that 
today that I did not hear. But when 
you stop to think that schools can 
have any group imaginable come in 
and meet on school grounds to advo- 
cate all kinds of ideas and principles, 
to talk about socialism, or commu- 
nism, or whatever, but not for reli- 
gious purposes. We do have legislation 
to deal with that also. 

Now, it is a separate issue and I want 
to emphasize that. Equal access is a 
separate issue from the voluntary 
prayer issue. But it continues the 
trend that we have seen over the years 
where the courts are trying to say in 
effect we cannot have religion in our 
lives because they are trying every 
way possible to try to stamp it out in 
our schools. And I think for something 
so fundamental that this country was 
built on, to have the courts making 
these decisions, it is time that the 
Congress stepped in, the Representa- 
tives of the people, and said, 
“Enough.” 

We are going to clear up some of 
these decisions they have been hand- 
ing down. 

Mr. WALKER. Will the gentleman 
yield? 

Mr. LOTT. I yield to the gentleman 
from Pennsylvania. 
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Mr. WALKER. I thank the gentle- 
man for yielding because he was talk- 
ing about some of the horror stories 
that have emerged as we have imple- 
mented the school prayer decision of 
the early 1960’s and had that spin off 
down into the schools and some of the 
things that have happened. 

The gentleman may know in Tennes- 
see the State attorney general warned 
the Oak Ridge High School athletic 
department that for a coach to lead 
the team in prayer before a game vio- 
lates the Constitution. 

We had a Kentucky State law re- 
quiring the posting of the Ten Com- 
mandments in a public school class- 
room being held unconstitutional by 
the Supreme Court, and yet we heard 
earlier today that one of our Members 
called over the Supreme Court and 
found out that the Supreme Court 
itself has the Ten Commandments on 
its wall. 

We just have all kinds of problems 
here of almost ridiculous expense. We 
really I think need to focus our atten- 
tion on the fact that we are not talk- 
ing about a few things happening 
here. We are not talking about a for- 
eign negligent policy on the part of 
the courts and on the part of those 
who administer policies in the schools. 
We are talking about a situation 
where the courts and school adminis- 
trations and the States have acted 
against religion. They have specifical- 
ly said that it is all right for you to 
have Young Communist League meet- 
ings on the school grounds but it is not 
all right to have a prayer breakfast 
group on the school grounds. 

It just has become a situation which 
is intolerable, and that is the reason 
why vast majorities of the American 
people are in favor of doing something 
to correct that situation. That is 
where all of these figures come from 
in the polling data that show over- 
whelming numbers of the American 
people in favor of doing something 
about school prayer. They are acting 
because they feel that the situation 
has just gone so far overboard as to 
have reached absurdity. 

Mr. LOTT. I thank the gentleman 
for those comments. 

In that connection I would like to 
make two or three points about what 
this amendment would do or not do, 
because there has been some misrepre- 
sentation in various places as to what 
we are attempting to do. 

The amendment which we are debat- 
ing here, would permit voluntary pray- 
ers, while assuring no child would be 
forced to recite a prayer. States would 
not be allowed to compose the prayers. 
The wording of prayers would come 
from the students. The purpose of the 
amendment is not to require prayer by 
any student, it is to insure that stu- 
dents who wish to pray not be forbid- 
den from doing so. 
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The basic objective of this amend- 
ment is to reverse the situation that 
the Federal courts have created over 
the past 20 years in which vocal pray- 
ers and religion are systematically ex- 
cluded from the public schools and 
kept from being a part of students’ 
lives during that part of the day when 
they are in school. 

Now, I do not want to belabor the 
important role that religion has 
played in American history. We have 
heard a lot of good examples and 
quotes here today about what religion 
has meant to this country. The Presi- 
dent certainly stated it very clearly in 
his letter transmitting this amend- 
ment for our consideration. 

I can only add that just as Benjamin 
Franklin discerned the need for inno- 
vation of God's blessings upon the 
Constitutional Convention, so each of 
us can testify to the importance his 
blessing and guidance in our daily leg- 
islative endeavors. 

One of the Members earlier today 
pointed out some of the comments by 
George Washington at the Constitu- 
tional Convention, without the exact 
quote. I have it here, and would like to 
quote it. 

George Washington said at the Con- 
stitutional Convention, Let us raise 
our standard to which the wise and 
honest can repair. The event is in the 
hands of God.“ So from the very be- 
ginning in our Government, religion 
and our God have played such an im- 
portant part of where our people were 
going and what they would be able to 
do. 

It is stark testimony to the distance 
we have drifted from our original 
moorings that one court has already 
held unconstitutional the chaplains 
employed by each House to implore 
God's blessing upon us. 

Certainly, no such drastic limitation 
on governmental discretion was in- 
tended by the framers of the first 
amendment. There is no great need 
for me to review the history of the 
original understanding of our constitu- 
tional separation of church and state. 
This has already been done in an ad- 
mirable fashion by Robert L. Cord in 
his recent book, “Separation of 
Church and State: Historical Fact and 
Current Fiction.” It is enough to say 
here that the framers never intended 
that the first amendment should have 
any effect whatsoever on the countless 
interactions between religion and 
State and local government. Even 
where Federal jurisdiction is exclusive, 
as in the territories and the District of 
Columbia, the first amendment was 
never thought to have precluded the 
invocation of God’s blessing upon 
schools and other public institutions. 
The notion that a simple prayer could 
threaten the constitutional founda- 
tions of our Republic is a very recent 
development. 
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For the first 170 years of our Na- 
tion’s experience under the first 
amendment, States and localities were 
trusted to make the delicate decisions 
required in determining the nature of 
governmental interaction with reli- 
gion. Certainly, not every decision 
made by every State and local govern- 
ment was satisfactory to every citizen. 
There is no doubt that some citizens 
may have been offended by the use of 
particular prayers in schools or in 
public ceremonies. Indeed, some citi- 
zens may have been offended by any 
reference at all to the existence of 
God. Nevertheless, history does not 
disclose that any citizen was the victim 
of the sort the religious repression 
which is often raised as a specter by 
opponents of school prayer. There is 
simply no evidence that citizens were 
barred from participation in public 
education or public employment or 
any aspect of the political process be- 
cause of their refusal to cooperate 
with public religious observances. 
American history itself is the refuta- 
tion of the speculative horror stories 
presented by the opponents of school 
prayer. 

Nevertheless, for the last 20 years 
the Supreme Court and the lower Fed- 
eral courts have permitted these un- 
founded fears of repression to disrupt 
the long-standing accommodation be- 
tween religion and state and local gov- 
ernment. As this committee well 
knows, in 1962 the Supreme Court 
struck down a prayer composed by the 
government of the State of New York 
for use in its public schools. Engel v. 
Vitale, 370 U.S. 421 (1962). The prayer 
was a nondenominational invocation 
of God's blessing, of the sort which 
both Houses of the Congress use to 
begin our deliberations every legisla- 
tive day. Even though no student was 
compelled to participate in the prayer, 
the Supreme Court found this ac- 
knowledgment of the importance of 
God in civie life to violate the estab- 
lishment clause of the first amend- 
ment. While the Court noted “the in- 
direct coercive pressure upon religious 
minorities to conform to the prevail- 
ing officially approved religion,” id., at 
431, it did not rest its holding on any 
finding of coercion. Rather, the Court 
simply held that no government could 
“control, support or influence the 
kinds of prayer the American people 
can say.” Id., at 429. How State, local, 
and Federal Goverments which have 
come to regulate so closely so many as- 
pects of modern American life could 
achieve such absolute neutrality as to 
avoid all influence on religious beliefs 
the Court did not say. 

The Supreme Court carried its view 
even further the next year in striking 
down a Pennsylvania law requiring 
Bible reading and the recitation of the 
Lord’s prayer at the beginning of 
every school day. Abington School Dis- 
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trict v. Schempp, 374 U.S. 203 (1963). 
Again, any child could be excused 
from these proceedings at the request 
of his parents, so there was no compul- 
sion whatsoever involved in the stat- 
ute. Nevertheless, the Court ruled that 
this official recognition of the impor- 
tance of religion in the life of the citi- 
zenry was unconstitutional. No longer 
would state and localities be free to de- 
termine the proper place of our di- 
verse religious tradition in the educa- 
tion of its children and in the civic life 
of the community. Rather, the Court 
required absolute neutrality by State 
and local government on all religious 
subjects. To determine whether such 
neutrality has been achieved, a Feder- 
al court is to inquire: 

What are the purpose and the primary 
effect of the enactment? If either is the ad- 
vancement or the inhibition of religion then 
the enactment exceeds the scope of legisla- 
tive power as circumscribed by the Constitu- 
tion, That is to say that to withstand the 
strictures of the establishment clause there 
must be a secular legislative purpose and a 
primary effect that neither advances nor in- 
hibits religion. 

Id., at 222. This is the test that has 
been repeatedly used over the last 20 
years to strike down practically all 
manifestations of religion in civic life. 

The Court in Schempp went on to 
assure Americans: 

Nothing we have said here indicates that 
* * * study of the Bible or of religion, when 
presented objectively as a part of a secular 
program of education, may not be effected 
consistent with the first amendment. 


Id., at 225. Likewise, we continue to 
be reassured by students of constitu- 
tional jurisprudence that a truly vol- 
untary prayer lacking official sponsor- 
ship is still permitted in our schools. 


Unfortunately, these reassurances 
have proven unsound. Lower courts 
have permitted principals to forbid 
voluntary grace before meals on a stu- 
dents own initiative. Stein v. 
Oshinsky, 348 F. 2d 999 (2d Cir.), cert. 
denied, 382 U.S. 957 (1965). Courts 
have barred voluntary student Bible 
study groups from meeting on campus 
on the same basis as other school 
clubs, Lubbock Civil Liberties Union v. 
Lubbock Independent School District, 
669 F. 2d 1038 (5th Cir. 1982), even 
though the Supreme Court itself has 
held that college students have that 
right. Widmar v. Vincent, 102 S. Ct. 
269 (1981). These perversions of reli- 
gious liberty have not been confined to 
the lower courts. The Supreme Court 
itself this year struck down a local 
school board policy of permitting stu- 
dents, upon request and with their 
parents’ consent, to participate in 
prayer or meditation at the beginning 
of each day. Karen B. v. Treen, 653, F. 
2d 897 (5th Cir. 1981), aff'd mem., 102 
S. Ct. 1267 (1982). Nor has the Su- 
preme Court permitted the neutral 
consideration of the Bible. In 1980 it 
struck down a Kentucky law which re- 
quired the posting of the Ten Com- 
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mandments, without comment, in the 
same manner as other important docu- 
ments of our heritage, such as the 
Declaration of Independence or the 
Constitution, are displayed. Stone v. 
Graham, 449 U.S. 39 (1980). This is es- 
pecially ironic in view of the depiction 
of the Ten Commandments on the 
wall of the Court’s own courtroom. 
Thus the assurances that religion can 
be considered in our public schools in 
a voluntary and neutral fashion have 
proven completely false. 

The overwhelming majority of the 
American people have rejected these 
judicial perversions of religious liber- 
ty. The American people still believe 
that they themselves through their 
State and local governments are fully 
capable of making the necessary deci- 
sions to acknowledge the role of reli- 
gion in public life while protecting the 
legitimate sensibilities of religious mi- 
norities. This amendment embodies 
the deepest convictions of our citizens. 
It rejects not only the specific hold- 
ings of the school prayer cases, but 
the faulty reasoning that supports 
them. To reject the decisions without 
rejecting their reasoning might well 
require further amendments to correct 
further extensions of that reasoning. 
Just as the original decision on school 
prayer has been extended to encom- 
pass Bible reading, curriculum deci- 
sions, and even the employment of 
chaplains by Congress and State legis- 
latures, Chamber v. Marsh, No. 81-1077 
(8th Cir. Apr. 14, 1982); Murray v. Bu- 
chanan, No. 81-1301 (D.C. Cir. Mar. 9, 
1982), further extensions of this perni- 
cious doctrine are possible if it is not 
cut off at the roots. 

That is precisely what this amend- 
ment does. The fact that the amend- 
ment by its terms refers to prayer 
should not obscure the fact that it has 
a broader reach. Certainly, if it is not 
unconstitutional to talk to God in the 
public schools, it cannot be unconsti- 
tutional to talk about God. Local con- 
trol over Bible readings and other cur- 
riculum decisions is fully protected by 
this amendment, so long as students 
are not required to participate in pro- 
grams they find offensive. Just as far 
as creative judges and lawyers can 
extend the pernicious reasoning of 
Engel and Schempp, so far does this 
amendment reach in rooting out the 
baleful influence of those cases. 
Rather than neutrality or intent, the 
new amendment will focus upon the 
question of whether or not persons are 
required to participate in the chal- 
lenged practice. 

The ideal of neutrality has proven to 
be an illusion. Justice Stewart recog- 
nized as much in his dissent in 
Schempp. when he noted that “reli- 
gion and government must necessarily 
interact in countless ways.“ 347 U.S. at 
309 (Stewart, J., dissenting). As Justice 
Rehnquist pointed out last year, the 
scope of such interaction has drastical- 
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ly increased because of “the growth of 
social welfare legislation“ which 
“touches the individual at so many 
points in his life.” Thomas v. Review 
Board, 450 U.S. 707, 721 (1981) (Rehn- 
quist, J., dissenting). Justice Black 
himself, the author of the Engel deci- 
sion, recognized the difficulty of ap- 
plying the neutrality standard to cur- 
riculum decision: 

If the theory (of evolution) is considered 
anti-religious as the Court indicates, how 
can the State be bound by the Federal Con- 
stitution to permit its teachers to advocate 
such an “anti-religious” doctrine to school 
children? 

Epperson v. Arkansas, 393 U.S. 97, 
113 (1966) (Black, J., concurring). 

It is easy to see why this neutrality 
is especially difficult in our public 
schools. If there is anything resem- 
bling a neutral position between 
theism and atheism, it can only be ag- 
nosticism. However, skepticism about 
the possibility of knowledge is hardly 
characteristic of our public schools. 
Children are taught science, mathe- 
matics, and history as unassailable 
fact. Only matters of religion are con- 
sidered speculative and unsubstantiat- 
ed. Indeed, the almost total exclusion 
of God from the classroom indicates 
that God is not even important, much 
less certain. The relegation of the 
most important questions of human 
existence to a secondary role is not 
neutrality, but hostility. The Court 
recognized this hostility in protecting 
the Amish against compulsory school 
attendance laws. Wisconsin v. Yoder, 
406 U.S. 205 (1972). The proliferation 
of independent church schools demon- 
strate that many other Americans 
sense this hostility. 

This amendment would restore to 
States and localities the authority to 
resolve the place of religion in the 
civic life of their communities. It may 
be that some communities will handle 
the problem badly. It is possible that 
some children may be confused and 
discouraged by exposure to religious 
thoughts and traditions that are dif- 
ferent from those they hear at home. I 
do not mean to devalue their misfor- 
tune by pointing out they must neces- 
sarily encounter the same sort of con- 
fusion in other aspects of a society in 
which they constitute a religious mi- 
nority. I would only point out that it is 
impossible for such misfortunes total- 
ly to be avoided. Thousands of parents 
and children have been offended by 
the total agnosticism of the schools re- 
sulting from the Supreme Court’s de- 
cisions. They have felt morally com- 
pelled to leave the schools to found 
schools of their own where their reli- 
gious traditions can at least have a re- 
spectful hearing. The very existence of 
public schools and other public institu- 
tions necessarily entails a lack of neu- 
trality and inevitable conflict with 
some religious people. Since 1962 the 
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Federal courts have become the arbi- 
ters of these conflicts. Under this 
amendment, power will be returned to 
State and local governments to make 
these decisions, as was the case for the 
first 170 years of our Nation’s history. 

When a State or local government 
resolves an issue involving religion in 
public schools or other public institu- 
tions, it will no longer be open for the 
courts to consider whether or not the 
government had a secular purpose in 
its decision. Once it is determined that 
no person is required to participate, 
the judicial inquiry ends. The secular 
purpose test has proven both difficult 
and subject to abuse over the years. It 
is difficult because it is always diffi- 
cult to demonstrate the intent of a leg- 
islative body. As a majority of this 
very committee said in this report on 
the Voting Rights Act: 

In the case of laws enacted many decades 
ago, the legislators cannot be subpoenaed 
from their graves for testimony about the 
motives behind their actions. Further, what- 
ever the uneven extent of legislative records 
for State legislative sessions of 50 or 100 
years ago, it is clear that most counties and 
smaller cities will not have available * * * 
official records and newspaper files * * * 

Senate Report No. 97-417, 97th Con- 
gress, 2d Session 36-37 (1982). Under 
the existing jurisprudence, the State 
or local government effectively has 
the burden of proving its own inno- 
cence. It has the great difficulty of es- 
tablishing the legitimacy of its secular 
purpose. 

The standard is subject to abuse be- 
cause, when all else fails, a Federal 
court can simply conclude that secular 
purpose has not been adequately 
proven. While courts have usually ac- 
cepted a government’s protestations of 
good faith, the Supreme Court has on 
two occasions arbitrarily found the 
lack of a secular purpose. In a case 
from Arkansas the Supreme Court 
found a lack of secular purpose in a 
case in which the trial court has made 
no findings whatsoever on the subject. 
Epperson v. Arkansas, supra, 393 U.S. 
at 101 &n.7, 107-109. In a case from 
Kentucky the court found a lack of 
secular purpose when the trial court 
had explicitly found that a secular 
purpose existed. Stone v. Graham, 
supra, 449 U.S. at 40-41. The Supreme 
Court’s cavalier willingness to take 
such unusual liberties with the evi- 
dence in the record, id., at 47 (Rehn- 
quist, J., dissenting), demonstrates the 
wisdom of withdrawing the issue of 
purpose entirely from the courts’ con- 
sideration. 

If this amendment is adopted, the 
only means for challenging the inter- 
action of religion with public schools 
and public institutions will be to show 
that citizens are required to partici- 
pate. This puts the focus of the in- 
quiry where it belongs, on individual 
freedom. Where there is no coercion, 
there is no constitutional violation. 
Indeed, this has been the traditional 
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approach in other areas under the 
first amendment. Where public 
schools have required the Pledge of 
Allegiance to the Flag, the courts have 
not held that unconstitutional because 
of the religious objections of individ- 
ual students. Rather those students 
have been granted a right to be ex- 
cused from the pledge while the prac- 
tice continues for the other students. 
West Virginia State Board of Educa- 
tion v. Barnette, 319 U.S. 624 (1943). 
That will be the law for prayer and 
other religious matters if this amend- 
ment is adopted. This amendment 
does not seek an unachievable neutral- 
ity, nor does it inquire into indecipher- 
able legislative purposes. Rather, in 
the best tradition of our democracy, it 
reconciles the imperatives of individ- 
ual freedom with the rights of majori- 
ty rule. It restores the historic balance 
which the Supreme Court so unwisely 
and unjustifiably upset 20 years ago. 
This Congress has an opportunity to 
begin the process of restoring that his- 
toric balance. This Congress and the 
American people through the ratifica- 
tion process can reaffirm our belief 
that the people themselves are capa- 
ble of directing their own public 
schools and other public institutions. 
Neither the courts nor any other 
organ of government can perfectly re- 
solve all of the inevitable disputes be- 
tween a religious people and their gov- 
ernment. The 20-year attempt by the 
Federal judiciary to do that has 
simply made those disputes more 
acute. We have learned the folly of at- 
tempting to lay down a uniform na- 
tional rule on this subject. This 
amendment will return the authority 
to resolve these issues to the American 
people themselves through their State 
and local governments. I believe that 
the good will and the good sense of 
the American people are more than 
adequate to the task of making reason- 
able accommodations for the rights of 
religious minorities. That, at least, is 
the testimony of the first 170 years of 
our history, while the history of the 
last 20 years demonstrates the futility 
of attempting to force upon the Amer- 
ican people an unnatural secularism 
which they do not share. This amend- 
ment commits these most delicate 
issues to the people themselves. Our 
liberty could be in no safer hands. 


VOLUNTARY SCHOOL PRAYER 
AMENDMENT 


The SPEAKER pro tempore (Mr. 
Fazio). Under a previous order of the 
House, the gentleman from Texas (Mr. 
LOEFFLER) is recognized for 60 minutes. 

Mr. LOEFFLER. I thank the Speak- 
er. 
Mr. Speaker, in recent decades, Sen- 
ator Everett Dirksen was a voice of 
hope, and, throughout his distin- 
guished career, he remained commit- 
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ted to the importance of prayer in our 
Nation's schools. 

He was deeply concerned by the Su- 
preme Court decisions of the early 
1960’s which held unconstitutional 
State sponsorship of prayer and Bible 
reading exercises in our schools. He 
worked relentlessly to effect changes 
in the law. 

Of the 1962 Engel against Vitale 
case, he said: 

For this Nation to permit that decision to 
stand endangers and does dishonor to our 
religious heritage. It is for the people whose 
Government this is to determine that 
matter. I deem it a duty of Congress to 
submit this problem directly to the people. 
This can be done only by means of a Consti- 
tutional Amendment, which, when approved 
by two-thirds vote in each House of Con- 
gress, can then be submitted to the States. 

It is in this spirit that we are gath- 
ered here this afternoon, and I, for 
one, believe that the people of our 
Nation are waiting to be heard on this 
issue. In a recent poll, some 81 percent 
of the American population said that 
they supported a school prayer 
amendment to our Constitution. It is 
ironic, in a democracy like ours, that 
we face such difficulty in carrying out 
the will of the people on a matter of 
fundamental importance to our coun- 
try. 

The first amendment to the Consti- 
tution provides that: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. . . 

The highest Court in the land has 
prohibited voluntary school prayer on 
the finding that it is an “establish- 
ment of religion.” 

There has been much said about the 
intent and interpretation of the first 
amendment, and, no doubt, this 
debate will continue for years to come. 

Historically, it is abundantly clear 
that the message of the religion clause 
of the first amendment is one of free- 
dom—not repression. 

We are here today in support of non- 
denominational, voluntary school 
prayer. To volunteer, in my mind, 
offers choice. Repression, on the other 
hand, does not. 

We must not lose sight of the fact 
that our Founding Fathers came to 
these shores to seek religious freedom. 
They did not come here to escape reli- 
gion. 

In the landmark case of Engel 
against Vitale in 1962, the Supreme 
Court ruled 6 to 1 that the recital of 
an official, prescribed, nondenomina- 
tonal prayer in New York public 
schools was unconstitutional. 

In his dissenting opinion, Justice 
Potter Stewart argued that the major- 
ity in Engel misinterpreted the first 
amendment. He did not believe that 
an official religion had been estab- 
lished by allowing those who wanted 
to say a prayer to do so. To the con- 
trary, Justice Stewart said: 
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To deny the wish of those school children 
to join in reciting this prayer is to deny 
them the opportunity of sharing in the spir- 
itual heritage of our Nation. 

Prayer is, indeed, an integral part of 
the “spiritual heritage” of our Nation, 
and we, as a nation, have a spiritual 
heritage of which we should be ex- 
tremely proud. It has served us well. 

In my view, it is important that our 
children have the freedon to pray in 
their schools which is where, after all, 
they spend the majority of their 
awake and alert hours every week. 

I believe that prayer offers personal 
solace, strength, and guidance which 
we all desperately need in various 
ways and in varying degrees. Volun- 
tary, nondenominational prayer in 
public schools is just as important a 
right and privilege for our Nation's 
youth as are first, judicially acceptable 
Government condoned moments of 
silent prayer at the beginning of each 
school day or prayer offered at bacca- 
laureate services and commencement 
exercises and second, the well-estab- 
lished principle of Government in- 
volvement with prayer in such public 
institutions as prisons, the military, 
and legislative bodies. 

In closing, I wish to quote, once 
again, the distinguished Senator Ever- 
ett McKinley Dirksen: 


As one Nation under God, we have pros- 
pered mightily in material things. Are we 
going to deny Him even a few minutes of 
public reverence? We have taken pride in 
our spiritual heritage and have proclaimed 


to the world that men are endowed by their 
Creator with certain inalienable rights. 
Here is one of the most significant differ- 
ences in our form of government from every 
other government in the world. 

Elsewhere men have only such rights as 
their rulers see fit to grant—for today—to- 
morrow they may be taken away. Not so 
here. We claim our rights to be inalienable, 
from the Creator. Even our Government 
cannot take them away. Have we become so 
proud that we will refuse to permit our chil- 
dren to ask God's blessing for our Nation. I 
hope not. 
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Mr. ROEMER. Mr. Speaker, will the 
gentleman yield? 

Mr. LOEFFLER. I yield to the gen- 
tleman from Louisiana. 

Mr. ROEMER. I thank the gentle- 
man for yielding. 

Mr. Speaker, the first amendment to 
our Constitution is first because it is 
the most important. Those who craft- 
ed the Bill of Rights recognized the 
preeminent value of freedom of 
speech, freedom of the press, freedom 
of assembly, the right to petition. 

But first of all, before these other 
precious freedoms, the first amend- 
ment guarantees religious freedom. It 
begins: Congress shall make no law 
respecting an establishment of reli- 
gion, or prohibiting the free exercise 
thereof.” 
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That is what we are talking about 
here today—the free exercise of reli- 
gion. 

Now, I do not think any of us who 
support school prayer want to encour- 
age religious persecution in any of its 
ugly manifestations. We all remember 
that this country was founded by 
people who sacrificed much, who 
braved much in a search for religious 
freedom. 

And I certainly would not want to 
hear our schoolchildren reciting a 
Government prayer written by some 
politician or some bureaucrat in Wash- 
ington. Prayer is special; prayer is in- 
dividual; prayer is personal. A Govern- 
ment-approved prayer would be none 
of that. 

But it seems to me that our children, 
and this Nation, would be better off 
with prayer back in public schools. We 
would all benefit from a constitutional 
amendment allowing prayer in our 
schools. God belongs there. 

Besides, would not our children gain 
something if each pupil, in turn, recit- 
ed his own prayer for his class? Would 
not they all learn something about 
other forms of religion. Would not 
that knowledge encourage religious 
tolerance and understanding? Would 
not individual conviction be stronger, 
not weaker, for all of that? 

Or what about each class setting 
aside a brief period each morning for 
silent prayer or meditation? That way, 
each child could speak to God in his 
own fashion according to his own be- 
liefs. That way no child could be em- 
barrassed about his religion or lack 
thereof. No child could be forced into 
participating. 

What harm would such a course do 
to a country founded on the principle 
of religious freedom? What damage 
would that inflict on a Constitution 
guaranteeing the free exercise of reli- 
gion. What harm could that do to our 
children? 

I do not think a constitutional 
amendment on school prayer, well 
conceived and carefully drafted, would 
hurt ouf country; it would help it. I do 
not think such an amendment would 
scar our Constitution; it would 
strengthen it. I do not think voluntary 
school prayer would harm our chil- 
dren; it would make them better 
Americans. 

Mr. LOEFFLER. I thank the gentle- 
man from Louisiana (Mr. ROEMER) for 
his very cogent statement. 

Mr. SKEEN. Mr. Speaker, will the 
gentleman yield? 

Mr. LOEFFLER. I yield to the gen- 
tleman from New Mexico. 

Mr. SKEEN. I thank the gentleman 
from Texas and I would like to begin 
my remarks by commending those 
who have organized this prayer in 
school vigil. I think it is probably one 
of the most outstanding demonstra- 
tions that I have seen of how this 
body should respond to a basic and ex- 
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tremely important issue. I think that 
it has been well covered. I know that it 
may have involved a great deal of re- 
dundancy, repetitiveness, and so forth, 
but to get the message across some- 
times I think that you have to deal in 
some of these kinds of qualities in the 
kinds of discourse that we have to deal 
with here today. 

I do not think that there is any more 
important an issue to come before the 
Congress of the United States, not 
only in my term, but in the terms of 
those in the past who, since 1962, have 
tried to deal with this particular ques- 
tion and it just almost boggles my 
mind that an issue of this great impor- 
tance has taken this long to arrive at 
this stage, but on the other hand, I 
also am aware that dealing with the 
Constitution of the United States is a 
very serious and a very ponderous kind 
of an undertaking, one that should be 
done carefully. 

I think if there is any argument that 
bolsters the support for the reinstate- 
ment of school prayer, it is that it is a 
reinstatement of a basic individual 
freedom that was assured in this coun- 
try from the time of its very beginning 
and it has been restricted by a convo- 
luted and irrational approach by a 
group of gentlemen who have a very 
serious job to do and I am sure that 
they dealt with this in a great deal of 
honesty, but they were in error. And 
that is not to say that we do not make 
errors here in the Congress of the 
United States. We also make errors in 
the Supreme Court of the United 
States as well. 

But it is now time for this body to do 
something to rectify the kind of error 
that has restricted and has prohibited 
a freedom that we have enjoyed in 
this country for some time. 

I think it has taken 20 years of in- 
volvement in serious debate to do one 
thing, be sure that we are not infring- 
ing on the freedom of anyone as 
nearly as possible, but we also know 
that in this country we support indi- 
vidual freedom as far as possible, but 
when the freedom involved by a ma- 
jority of these citizens is also restrict- 
ed, that becomes a serious blight and a 
serious threat to the very basic con- 
cept that we enjoy in the United 
States today. 

And I think that it has taken 20 
years for this body and the other body 
to arrive at some decision on how do 
you protect those who are opposed to 
prayer in school, as well as give back 
the right once again to the majority of 
the people of the United States who 
have evinced their interest and their 
support for the reinstatement of 
prayer in school by the polls that have 
come forth and all the other discus- 
sion that we have had. 

Let me give my colleagues just a 
little example of what has happened 
in my particular district, because I 
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have to equate things from that basis, 
just as everyone in this body does be- 
cause that is our job, is representing a 
constituency. 

I have an overwhelming majority of 
people in my district interested in re- 
instatement of prayer. They do not 
think that it constitutes a violation of 
the separation of church and state, 
that that wall should be impenetrable 
and so forth. It means putting religion 
once again back in the lives of a coun- 
try that has lived by its religious pre- 
cepts, no matter what an individual's 
beliefs are, they still had the right, in 
any institution, to make an expression 
to a higher being of some sort. 

The judgment by the Supreme 
Court of the United States has re- 
stricted that to the point that if you 
carried it out to its illogical end would 
mean that in any public body dealing 
with a governmental matter, starting 
with schools, you could not even men- 
tion the Bible, the Torah, the Koran, 
or any other religious document in 
furthering the percepts of understand- 
ing literature, basic, common, under- 
stood literature within the school 
system, that you could not do this ina 
legislature, that you could not do it 
here. 

Now, of course, there have been all 
sorts of complicated involvements in 
dealing with this particular issue. 
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But it seems to me that now is the 
time, with the bipartisan support that 
has been evinced here in this body 
today. I want to commend once again 
the leadership of both parties. I un- 
derstand we are here also wondering 
why we cannot get this measure out of 
the subcommittees. If there is any 
kind of an effort or threat on the part 
of those who are in those leadership 
positions to withhold this issue from 
free and open discussion in this body, 
there is a terrible mistake and one 
that I think the leadership will rue to 
their dying day. 

But I find today the majority leader 
of the House of Representatives talk- 
ing to the minority leader in the 
House of Representatives, compli- 
menting him on his statement that he 
could find no fault with. There is a 
burgeoning of the kind of understand- 
ing and bipartisan cooperation that it 
is going to take to bring this issue to a 
vote. If it fails, I can live with that. 
But it should be given its chance. And 
this is the opportunity and this is the 
time to give this constitutional amend- 
ment, a very serious measure, its op- 
portunity to be voted on on the floor 
of the House of Representatives. I am 
sure that the other body will soon 
come to a vote, just as sure as I am 
standing here, because now is the time 
for this issue. 

I do appreciate the opportunity and 
the chance to have this time, and I 
want to commend the gentleman in 
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the well and the gentleman from Lou- 
isiana and the gentleman from Penn- 
sylvania for their enduring interest in 
this particular issue and the fine kind 
of support and discussion that has 
been held. It has been meaningful to 
me. I have read this whole pile of doc- 
uments, which include both the argu- 
ments for and against school prayer, 
and I have to say that I think this is 
the finest display of the preservation 
of the kind of freedoms that we enjoy 
and that we revere. The act of having 
a school prayer in a public school 
teaches many things, just as the gen- 
tleman from Texas said. It gives 
solace, strength and guidance. But it 
also demonstrates reverence, no 
matter what the denomination. It also 
demonstrates hope, and it also teaches 
young people humility, to recognize 
that there is a force outside of one’s 
self. To give that kind of recognition, I 
think, is an extremely important 
aspect of growing up, because it is so 
easy to be arrogant with the acquisi- 
tion of knowledge. But when every day 
you go through the procedure of 
saying, “I understand that there is a 
force larger than myself that had 
something to do with the creation of 
this Earth and who gave us this kind 
of a country and who gave us the 
kinds of minds that 200 years ago pro- 
vided this Constitution,” I think it can 
only be said that we are well served to 
have prayer in schools or at any public 
function, and it does not violate the 
first amendment of the Constitution. 
How in the world you can throw the 
14th amendment in there, as well, to 
complicate the matter is beyond my 
belief. 

So once again I want to thank the 
gentleman in the well. I would like to 
enter into a discussion here today. I 
yield back to the gentleman so that he 
may yield to other Members. 

Mr. LOEFFLER. I thank the gentle- 
man from New Mexico for giving us 
some very enlightened thoughts. I 
might just add that when you look at 
individual character, religion is a basic 
foundation for moral judgments. Each 
of the four of us, the gentleman from 
Louisiana, the gentleman from Penn- 
sylvania, the gentleman from New 
Mexico and myself, may well disagree 
on the various elements of our reli- 
gious foundation. Yet nevertheless, re- 
ligion gives us the proper perspective 
of right and wrong. And just as each 
of you have been speaking and as I 
have noticed the statement on the 
wall of the floor of this House, behind 
me reads In God We Trust.” Is it not 
a bit ironic that in our school systems 
in a way as free and open, in an effort 
to share a personal feeling, we are now 
talking about something that is per- 
ceived morally what is right or wrong? 
And even to the extent not only of us 
who in a philosophy class would be de- 
scribed as supernaturalists, others as 
naturalists, and others as atheists, the 
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foundation is what is right and wrong. 
That is what we are seeking to give 
our young people. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? . 

Mr. LOEFFLER. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Speaker, the gentleman in the 
well, along with others, has made ref- 
erence to that slogan that is on the 
mantle behind him, our national 
motto, “In God We Trust,” and it is 
ironic that that cannot be said in the 
schools in the form of a prayer, but if 
you said “In Big Brother We Trust” in 
1984, that would be perfectly proper to 
utter in the schools these days. So it 
does really come home, when you un- 
derstand the context in which we 
debate some of these things in the 
Congress. 

Since I heard the gentleman from 
New Mexico mention the polls in his 
district, and I have heard some other 
Members mention this kind of thing 
here today, I wonder if there is any- 
body here among us who has heard of 
any Member of Congress who has 
asked that kind of a question on their 
questionnaires that they sent to their 
districts who has not gotten back an 
overwhelming response in favor of 
school prayer. 

I know when I ask the question in 
my district, it comes back absolutely 
overwhelming—75 percent, 80 percent, 
85 percent in favor of voluntary school 
prayer. I wonder, has any of us heard 
of anybody who has asked that ques- 
tion that does not get that same kind 
of response? 

Mr. SKEEN. Mr. Speaker, will the 
gentleman yield? 

Mr. LOEFFLER. I yield to the gen- 
tleman from New Mexico. 

Mr. SKEEN. Mr. Speaker, in re- 
sponding to the gentleman from Penn- 
Sylvania, I would like to say yes, in dis- 
cussions I have heard on at least two 
occasions during the entire discussion 
and consideration of this topic, people 
have said, “I am not for voluntary 
school prayer,” and they both used ex- 
actly the same reason, one from New 
Mexico and one here in Washington, 
and they asked the same question: 
“Supposing you have a 7-year-old who 
is subjected to a school prayer, and 
supposing that peer pressure forces 
them to accept this when, from their 
background, we know that they would 
be opposed to that.” 

I said, “You know, that question 
bothers me, because this is not a man- 
datory thing, it is not an intolerant 
one.“ 

I said, Let me tell you this: As a 
person who has had an experience of 
going to parochial schools as well as 
public schools, and knowing what the 
situation was in, say, the parochial 
schools where prayers were said at the 
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beginning of each day and at many ac- 
tivities associated with a denomina- 
tional religion, there were students 
within that school system who were 
not of that faith, and all they ever had 
to say was, “I do not wish to partici- 
pate,” and they did not have to par- 
ticipate. I have never known of a child 
in the United States today who was 
forced. A 7-year-old, even though they 
have reached the age of reason and ra- 
tionale, certainly has parents who are 
able to communicate to school offi- 
cials, if they belong to a certain school 
that has a certain tradition as far as 
prayer, that they do not wish to par- 
ticipate, and they would certainly not 
be forced to participate. 

Mr. ROEMER. Mr. Speaker, will the 
gentleman yield? 

Mr. LOEFFLER. I yield to the gen- 
tleman from Louisiana. 

Mr. ROEMER. Our colleague from 
New Mexico raises a question that is 
often asked, in terms of a legal view of 
the world, and that is: How do you 
view American history over 200 years 
and take two threads strung through- 
out and combine them? One thread is 
a sense of a need for a freedom, reli- 
gious freedom, specifically. It was 
there before we had a country, 1620 
and beyond. The other thread is the 
need for separation of church and 
state. That is, that no government, 
however authorized or elected, can tell 
you what religion you ought to prac- 
tice. Two threads. Maybe the same 
theme off of the same thread. But let 
me say them again: Religious freedom 
and opportunity on the one hand, and, 
on the other, the need to separate 
church and state. 

It seems to me that we can be clever 
and forthright enough to combine 
both themes and allow, where there 
are gatherings of individuals, for mo- 
ments of individual prayer. And that is 
what the Senator Dirksen resolution 
years ago attempted to do, that is 
what the thoughts here tonight and 
later on tonight and tomorrow will be, 
that if we are good enough as Ameri- 
cans, we ought to be good enough as 
legislators of the people to combine 
those two threads into one strong 
fabric that allows a child in New 
Mexico or even Pennyslvania, but cer- 
tainly Louisiana, and maybe even 
Texas, if I think about it long enough, 
to maybe have a moment not of man- 
dated prayer but of allowable medita- 
tion time. I think that is real. I think 
we are clever enough, I think we are 
committed enough to do that. 

And one final point, if I have enough 
time: Some Members have been con- 
cerned about speaking on the subject, 
thinking that they had to be perfect 
to speak about prayer. 
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Now, I do not think the power of 
prayer is in doubt, it is not in my life, 
and I do not think the question of per- 
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fection is necessary on the floor. I 
mean, we are humans, with all of our 
mistakes. That would be like saying 
that you had to be an astronaut before 
you could vote on the NASA funding, 
or that you had to be a veteran of 
World War II before you could vote on 
those benefits. That is not true. 

We stand here tonight with our per- 
sonal convictions, but they are unim- 
portant. We stand, as the gentleman 
from New Mexico said, representing 
about 520,000 individuals each, who 
have said to me over and over again: 
Be strong enough, be smart enough, 
be committed enough to let the Con- 
stitution do what it should do, and 
that is allow for a moment of private, 
personal meditation in our schools, 
and that is why I am here. 

Mr. LOEFFLER. I might add on 
what the gentleman from Lousiana 
has said, in the latter part of his re- 
marks, the individual participation, 
the individual experience with respect 
to school prayer. That it must be 
broad enough in addition to the very 
salient characteristics that he just de- 
scribed. 

Broad enough to appreciate someone 
else; broad enough to give the benefit 
of the doubt to someone else; broad 
enough to understand that we have re- 
ligious backgrounds that vary; broad 
enough as well to make certain that 
we do not infringe upon an individual 
who may wish not to participate, and 
through the description of voluntary 
school prayer, we are providing that. 

I could not agree more with my dis- 
tinguished colleague from Louisiana, 
and that is, we are not perfect. There 
is no line that can ever be drawn to be 
absolute in any issue that we debate 
here on this floor. Certainly not in the 
religious arena. Because, again, the 
four of us will disagree somewhere. 
Yet, we all have the same basic in- 
stincts toward the religious feeling 
that we have. 

I would like to take it just one more 
step before I yield to the gentleman 
from Pennsylvania. That is, the first 
16 words of our first amendment to 
the Constitution embody two religious 
clauses, not one. 

The first part is most important and 
it sets up the principle of separation of 
church and state and I quote: “Con- 
gress shall enact no law respecting an 
establishment of religion.” 

That is right and proper. That is the 
way it ought to be. There should be, 
clearly, no religious tyranny, as there 
should be no political tyranny. But, 
that is not the proper approach with 
respect to limitations that we are now 
describing. 

This is where you are talking about 
the Government instituting a church 
of its own. Not the Government giving 
the opportunity of voluntary partici- 
pation in an individual experience. 

Then the second part, which is the 
part that I believe is most appropriate 
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to this debate is, and I quote: Con- 
gress shall not prohibit the free exer- 
cise of religion.“ The free exercise of 
religion has now been choked. It has 
been restricted. It has been pulled 
back. 

All we are saying is let us have an 
opportunity for someone to grow mor- 
ally; to understand in their terms 
through their own definition the 
values of right and wrong. For me as 
an individual who participated in the 
public school system throughout my 
life, I had school prayer. I had a teach- 
er in the second grade who taught me 
a prayer before we went to lunch. I 
said that prayer many times, and that 
prayer is still with me and I take it to 
my children. 

Now, that prayer was nondenomina- 
tional. That did not hurt me; it helped 
me. That was not by the instruction of 
my minister or my clergy leaders. 
That was not by the instruction of my 
parents, that was not by the instruc- 
tion of the State of Texas. That was 
not by the instruction of the adminis- 
tration of the school system. That was 
by a personal appreciation of a reli- 
gious background that my second 
grade teacher wanted to give to her 
students. She never told me, as I will 
never tell anyone what I should be- 
lieve. She gave me the basics, and then 
it was my decision to determine right 
and wrong. 

That school prayer that I learned in 
the second grade before lunch still ap- 
plies, for me one way, for others, an- 
other. 

I yield to the gentleman from Penn- 
Sylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

The gentleman has said one of the 
points that I wanted to make, that the 
forefathers were the ones who at- 
tempted to walk that fine line that the 
gentleman from Louisiana outlined. 
The forefathers recognized the two 
distinctions that the gentleman from 
Louisiana referred to: The need to 
make certain that we did not have a 
state church, but the need to make 
certain also that everybody had a 
right to freely exercise their religion. 

But, you know, it is important to go 
beyond just those first phrases in the 
first amendment and recognize how 
far we have come in the problems that 
we have created with the court deci- 
sions that have been rendered with 
regard to school prayer. The first 
amendment goes on to say, or abridg- 
ing the freedom of speech or of the 
press, or of the right of people to 
peaceably assemble or to petition the 
government for redress of grievances.” 

Now, is it not interesting that what 
we have that has grown up in this 
country is a situation where what we 
are doing is establishing the religion of 
no religion. We are preventing people 
from the free exercise of religion in 
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the public schools. We are abridging 
the freedom of speech; we are saying 
you can talk about nearly anything in 
the public schools except one thing: 
Religion. 

You cannot talk about God. So, we 
are abridging the freedom of speech, 
of the press. If you print the Ten 
Commandments and put them on the 
bulletin board of the school, the Su- 
preme Court has ruled that you 
cannot do that, so we are abridging 
the freedom of the press with what we 
are doing. 

The right of the people to peaceably 
assemble. Good heavens, what is more 
peaceful than a group of people who 
want to go to a room somewhere in a 
school and pray together. Yet, that is 
being violated. Petition the Govern- 
ment for redress of grievances, what 
we see here there are grievances about 
the fact that we have got a real prob- 
lem here on this issue and yet we 
cannot get the House of Representa- 
tives to act on it. 

There is no redress of grievances be- 
cause the House of Representatives re- 
fuses to take up the matter of an 
amendment that would correct the sit- 
uation. 

Virtually every tenet of the first 
amendment, from the freedom of reli- 
gion clauses on down through is being 
dilated by what we are doing here in 
the Congress with regard to school 
prayer and what the courts and the 
administrative bodies have ruled 


across the country about this school 


prayer issue. 

It seems to me that if anybody wants 
to stand and defend the first amend- 
ment, the first thing they have got to 
do is stand and defend an amendment 
to the Constitution which gets us back 
to first amendment principles. 

Mr. ROEMER. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. LOEFFLER. I yield to the gen- 
tleman from Louisiana. 

Mr. ROEMER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I wonder what Galileo 
would think if he came back today and 
saw the state of the science of astrono- 
my. I mean, astronomers are now talk- 
ing about pulsars in space, they talk 
about the black hole in space, there 
seem to be thousands of them, where 
the force of gravity is so tight and 
spinning so tightly, that light cannot 
even escape. It just amasses matter. 

Galileo would be amazed, no more 
amazed than our forefathers would, to 
come back to America today and see 
what we have done, baby step by baby 
step with a clear spelling out of the 
first amendment. The first and most 
important of our Bill of Rights on the 
freedom of religion. 

They would find, if our forefathers 
could return today, and read an article 
put together by our colleague from 
Pennsylvania, they would find page 
after page of horror stories; how we 
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have carried this compelling notion of 
separation of church and state to its 
absurd conclusion. 
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For example, a school principal in 
New York ordered his teachers to stop 
kindergarten children from voluntari- 
ly saying grace before meals on their 
own initiative. The Second Circuit 
Court of Appeals upheld the ban. 
Good work, guys. 

Or we could read down the list. A 
school board policy in Louisiana allow- 
ing students to participate in a 1- 
minute prayer or meditation at the 
start of the school day upon request 
and accompanied by parental consent 
was overturned by the Fifth Circuit 
Court of Appeals. The Supreme Court 
upheld the fifth circuit court decision 
in 1982. 

Without beating that horse beyond 
one death, Galileo would be shocked 
at black holes and quasars and pulsars, 
but can you imagine what Thomas 
Jefferson and the guys would think, 
strolling through town tonight to see 
what we had done to the first amend- 
ment. 

One amendment to correct it with 
school prayer will not solve the black 
hole problem, but it is a good begin- 
ning, and I think it is one of that I 
think the people of this country 
expect us to do, fairly, carefully, but 
how? 

Mr. LOEFFLER. Mr. Speaker, 
during the legislative situation since 
the early 1960's, as we have debated 
our feelings toward the opportunity 
for voluntary school prayer, I think 
now we have to reflect for a moment, 
and not in a partisan sense at all be- 
cause, as the gentleman from New 
Mexico said earlier during the course 
of this session this very day, the ma- 
jority leader and the minority leader 
agreed with respect to what has been 
said throughout the course of this col- 
loquy today, and that, since the early 
1960’s, Congress has only attempted 
on three different occasions to address 
what we are talking about today, on 
one occasion in the House, and on two 
occasions in the other body. 

They have now had 13 years since 
the last attempt was made to address 
this issue. Without pointing a finger at 
any leadership, without pointing a 
finger at anybody within this legisla- 
tive branch of Government here in 
Washington, the time has now come, 
and it is long overdue, that we act. It 
is, as we reflect upon our body, the 
House of Representatives, the people’s 
body’s responsibility to stand up and 
take count of all issues that are of 
major concern to the people that we 
represent throughout this great land. 

In this instance, the issue of volun- 
tary school prayer has vast support 
throughout the country, yet, the 
House, being the last body to act, 
acted in 1971. This year is 1984. So for 
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13 years the legislative branch of Gov- 
ernment has abdicated its responsibil- 
ity, and I am hopeful, through the col- 
loquies that will continue throughout 
the course of the evening, throughout 
the debate in the other body that is 
now ongoing, that we will see this Con- 
gress not abdicate a responsibility be- 
cause in a real sense the Founding Fa- 
thers gave us the Constitution and 
gave us certain unalienable rights. The 
rights we are discussing today hone in 
on our religious freedom and partici- 
pation within the realm of that free- 
dom. 

The Supreme Court has made a deci- 
sion which many of us believe to be in- 
accurate. The people have wanted it 
changed, but for more than 20 years 
the Congress only acted on three sepa- 
rate occasions, the last being 13 years 
ago in this body. Now we need to act. 

Mr. SKEEN. Mr. Speaker, will the 
gentleman yield? 

Mr. LOEFFLER. I yield to the gen- 
tleman from New Mexico. 

Mr. SKEEN. I thank the gentleman 
for yielding. 

Mr. Speaker, I think in a discussion 
with the gentleman from Louisiana, 
and the gentleman from Texas has al- 
luded to it as well as the gentleman 
from Pennsylvania, one of the things 
over this 20-year period that has 
struck me in going back over all the 
records is how has this edict by the 
Supreme Court, or this decision by the 
Supreme Court been enforced during 
all these years? Well, not very well. 

The problem has been, from what I 
read, that any initiation of any kind of 
an attempt, silent prayer, silent obser- 
vations of any kind, any time that 
they have been brought before a court 
they have been found in violation of 
the decision by the Supreme Court 
time and time again. But each time it 
took adjudication. 

There is no police force running 
around this country trying to see that 
every school system in this land ob- 
serves the decision of the Supreme 
Court during the 20 years of its in- 
volvement or of its effect throughout 
the United States, and it seems to me 
that this, in itself, points out the fact 
that this is an almost unenforceable 
kind of a decision because it does the 
very thing that we have talked about 
all day long here. It is an infringement 
of a basic liberty and freedom of this 
country to the credit, or to the dis- 
credit, however one looks at it, of a 
very small minority of people who 
have objected to this issue. It did not 
hurt them. It did not take anything 
away from them. But supposedly they 
were making the point that it is an in- 
fringement on their rights. 

But now, where is their responsibil- 
ity? I think rights are a cocommitment 
with responsibility. Where are their 
responsibilities to restore this right 
and this freedom to the majority of 
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the people in the United States who 
want it. 

Now is the time to deal with that 
kind of an aspect. That is what we are 
here doing today, and we are trying to 
highlight that activity. 

I want to commend once again all 
the people who have been involved in 
this effort throughout this year. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. LOEFFLER. I yield to the dis- 
tinguished gentleman from Pennsylva- 
nia. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I think we have heard 
both the gentleman from Louisiana 
and the gentleman from New Mexico 
say it quite eloquently; that we have 
here is a dichotomy between what the 
American people feel is in their best 
interests and what we are willing to do 
in this Congress. 

What we hear from the opponents 
of school prayer in this Congress too 
often is that the reason why they will 
not bring this to the floor is that they 
are protecting the first amendment. I 
think what we are saying here among 
ourselves this evening is the fact that 
they are not protecting the first 
amendment; what they are doing is 
protecting a rather misleading inter- 
pretation of the first amendment that 
was made in this individual case; that 
the first amendment standing on its 
own, standing for the kinds of things 
that the gentleman from Louisiana re- 
ferred to as our forefathers believing 


in, would be very much helped by a re- 
affirmation in the form of the school 
prayer amendment that we propose. 


Overwhelmingly, the American 
people understand that and agree with 
that. You would think that if there 
would be one segment of society that 
might have some pause about all of 
this, it would be people of a liberal 
philosophical persuasion in the coun- 
try. 

There is an NBC-Associated Press 
poll that was done in 1982 that asked 
this question, and it is very important 
how the question was asked, too. The 
question was asked: 

Do you favor or oppose an amendment to 
the Constitution that would permit orga- 
nized prayer in public schools? 

Now, in other words, the question 
was framed in a way that it was not 
voluntary prayer but organized prayer, 
that sounded like it was something 
that was being done that was going to 
be mandatory, and so on. 

In that poll, 55 percent of liberals 
said that they favored organized 
prayer in the public schools. In other 
words, that is a pretty broad-based 
test when you take that out to the 


country. That is 2 short years ago that 
we are talking about in that particular 


poll. 
Mr. ROEMER. Mr. Speaker, will the 
gentleman yield? 
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Mr. LOEFFLER. I yield to the gen- 
tleman from Louisiana. 

Mr. ROEMER. Who did that poll? 
Was that the same guy that does 
Walter Mondale's stuff? 

Mr. WALKER. If the gentleman will 
yield further, this was the distin- 
guished news sources of NBC News 
and Associated Press. They may be 
doing some of Walter Mondale's stuff, 
too, but in this case they asked a 
pretty tough question and got a re- 
sponse that 55 percent of liberals 
favor organized prayer in public school 
and 39 percent oppose organized 
prayer in public school. That is one of 
the toughest groups to take the issue 
to. 

More recently, Gallup has asked the 
question on voluntary prayer and it 
has been referred to many times 
today. We found that overall the 
American people by a group of 81 per- 
cent favor school prayer. Here was the 
question that Gallup asked in that 
case. Gallup asked: 

Have you heard or read about the pro- 
posed amendment to the U.S. Constitution 
that would allow voluntary prayer in public 
schools? 

Eight in 10 replied in the affirma- 
tive. In other words, people are very 
much aware of this issue. Then it said: 

Do you favor or oppose this amendment? 


What we found was 48 percent of 
the people in the country very strong- 
ly favor it, 29 percent fairly strongly 
favor it, and 4 percent said not strong- 
ly at all, but they still favored it. 
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That is 81 percent total that were in 
favor of voluntary prayer. Now, let us 
take a look at how that breaks down. 
We find out that one of the interest- 
ing groups was that 77 percent of all 
people, 18 to 29—in other words, the 
people most recently out of school—77 
percent of them said that they favored 
voluntary school prayer. 

It is absolutely fascinating to look 
down through the entire list of these 
people and find out that this comes 
from a very, very broad segment of the 
American people. This is not just 
narrow groups; this is virtually the 
entire population of the American 
people saying that they want volun- 
tary prayer in their public schools. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. LOEFFLER. Mr. Speaker, I 
thank the gentleman for his contribu- 
tion. 

Mr. ROEMER. Mr. Speaker, will the 
gentleman yield? 

Mr. LOEFFLER. I yield to the gen- 
tleman from Louisiana. 

Mr. ROEMER. Mr. Speaker, I thank 


the gentleman for yielding, and I will 
be quick because I know the time is 


short. I thank the gentleman for al- 
lowing me to be part of this discussion 
tonight. 
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I want to repeat, at least from where 
I stand on the Earth, that we are not 
asking for mandatory prayer; we are 
asking for an opportunity for volun- 
tary prayer. 

Point No. 2: It has been said, and I 
think said wisely and well, that one 
amends the Constitution with trepida- 
tion. It does not happen easily. It is a 
document that has lasted a long time 
and served us well. 

But in effect we are not trying to 
change the Constitution. We are 
trying to get a reaffirmation of the 
first amendment, an amendment that 
has been there for nearly 200 years. 
We are not trying to change the first 
amendment. We are trying to get the 
lawmakers of this Nation to honor and 
understand it, and we are trying to 
give the people an opportunity to 
practice the religious freedoms that 
are spelled out clearly in it. It is nota 
change; it is a reaffirmation. 

Mr. Speaker, I thank my friend, the 
gentleman from Texas. 

Mr. LOEFFLER. Mr. Speaker, I 
thank the gentleman from Louisiana 
(Mr. ROEMER) for participating during 
the course of the time that I have had 
reserved, which has been the better 
part of an hour. I appreciate his very 
cogent remarks and his ideas, not from 
a scholarly standpoint, not from a 
politician's standpoint, but from an in- 
dividual who cares and merely wants 
each individual in our great Nation to 
be able to participate in a religious 
manner, however he or she may desire. 

Mr. ROTH. Mr. Speaker, will the 
gentleman yield? 

Mr. LOEFFLER. I yield to the gen- 
tleman from Wisconsin. 

Mr. ROTH. Mr. Speaker, I wish to 
compliment my colleagues from Texas, 
Pennsylvania, Louisiana, and New 
Mexico for their eloquent statements 
on this issue. 

Mr. Speaker, a debate now rages in 
the other body on a very controversial 
issue: voluntary school prayer. As we 
consider the pros and cons of volun- 
tary prayer, we must feel, keep in 
mind that an overwhelming 81 percent 
of our constituents support it. Most 
Americans see religion as an integral 
part of their children’s moral upbring- 
ing and view prayer as an important 
means of instilling religious values in 
their children. They reject the idea of 
forbidding any mention of God in the 
place where children spend 7 hours a 
day receiving their education. 

Those who oppose voluntary school 
prayer regard it as a violation of the 
separation of church and state. This is 
a specious argument, however, and 
does not hold up under closer scrutiny. 
Remember how the first amendment 
is worded: Congress shall make no 
law respecting an establishment of re- 
ligion, or prohibiting the free exercise 
thereof.“ Now, think carefully about 
what those words mean. 
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Justice Joseph Story wrote in his 
“Commentaries on the Constitution” 
that the first amendment has adopted 
in part to prevent the establishment 
of national religion. He said, and I 
quote: 

The real object of the amendment was to 
exclude all rivalry among Christian sects, 
and to prevent any national ecclesiastical es- 
tablishment, which should give to an hierar- 
chy the exclusive patronage of the national 
government. 

By allowing voluntary prayer—and I 
emphasize the word voluntary—our 
schools would not formally advocate 
any one particular religion. They 
would simply allow our schoolchildren 
to exercise their first amendment 
rights during the school day, whatever 
religion they adhere to. Allowing 
prayer in our schools would not inhib- 
it, but rather enhance, a full expres- 
sion of the religious diversity that we 
have in our country. 

On the other hand, opposition to 
voluntary school prayer would entail 
State meddling in our religious rights. 
Nowhere in the Constitution does it 
say that our freedoms of religion and 
speech should stop at the classroom 
door. Nor does it say anywhere that 
our children must reach the age of 
majority before enjoying these cher- 
ished rights. 

Allowing voluntary prayer would not 
force any specific religious belief on 
our children while they are in school. 
But prohibiting voluntary prayer 


would force the suppression of religion 
during the school day. Thus the Gov- 


ernment—in disallowing school 
prayer—would still be taking a stand 
on religion, in this case against it. 

We in Congress start every session 
with a prayer, and no one argues that 
this violates the separation of church 
and state. It seems incongruous that 
we allow God’s name to ring out in the 
congressional Chambers, while at the 
same time we bar any mention of 
God’s name—voluntary or otherwise— 
in our Nation’s schools. 

Mr. LOEFFLER. Mr. Speaker, I 
thank the gentleman from Wisconsin 
(Mr. RotH), and I might add this to 
his closing comments: There is no 
question that the strength of a democ- 
racy is in its people. It, then, depends 
upon the strength of the people. 
Where are their foundations? What is 
their root? How do they believe in the 
value judgment of right and wrong? 

That is why the religion clause is in 
the first amendment. 

Mr. SKEEN. Mr. Speaker, will the 
gentleman yield? 

Mr. LOEFFLER. I yield to the gen- 
tleman from New Mexico. 

Mr. SKEEN. Mr. Speaker, I thank 
the gentleman from Texas for yield- 
ing, and I want to thank him so much 
for letting me have part of his time 
this evening. 

I want to close out my remarks with 
just a little example from my own ter- 
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ritory of the country. We talk about 
forefathers. In about 1540 the Europe- 
an influence on the Indian nations of 
the United States was felt most evi- 
dently in the Pueblos in the South- 
western part of the United States. 
This group that came in was dominat- 
ed by a one-denominational church 
group. They inflicted their religion 
upon Indian tribes in that particular 
part of the country, particularly those 
of the Pueblos, and it was not until 
the United States acquired those terri- 
tories that the practice of their reli- 
gion was reinstated because of the 
first amendment. 

And today practiced in those Pueb- 
los is a dual kind of religion. They rec- 
ognize Christianity and some of the 
denominations and sects, and so forth, 
involved in that kind of religious ob- 
servance, but they still have their own 
basic tribal religion that they have 
practiced for thousands and thousands 
of years, and they do business with 
the beginnings of obeisance to the 
deity that they believe in. 

It would be difficult for me to under- 
stand today how one could apply the 
reasoning of the Supreme Court and 
say to those people, who are the first 
citizens of this Nation, that “you 
cannot make that kind of an observ- 
ance in your public meetings or in the 
operation of your government and 
tribal affairs, as they do almost as a 
matter of custom today. 

Mr. Speaker, I thank the gentleman 
once again. I have enjoyed this very 
much, and I have learned a great deal 
from it. 

Mr. LOEFFLER. Mr. 
thank the gentleman 
Mexico (Mr. SKEEN). 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. LOEFFLER. I am happy to yield 
to my colleague, the gentleman from 
California. 

Mr. HUNTER. Mr. Speaker, I just 
want to thank the gentleman from 
Texas, the gentleman from Louisiana, 
and the gentleman from New Mexico 
for making such eloquent presenta- 
tions today. And, believe me, I under- 
stand that the latest Gallup poll says 
that some 81 percent of the American 
people favor school prayer, and we ap- 
preciate these gentlemen coming down 
and making this contribution and 
sending a message, hopefully, to the 
Senate and to the Members of the 
House. 


Speaker, I 
from New 


o 1800 


Mr. LOEFFLER. Mr. Speaker, I 
thank the gentleman for his kind com- 
ments. I wish to express our apprecia- 
tion, those of us who have participated 
in this past hour, to the gentleman 
from California for making the ar- 
rangements such that all Members 
might participate in a timely fashion 
for the preceding hours, as well as into 
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the subsequent hours into the evening 
and into the early morning tomorrow. 

Mr. HUNTER. We do have a 3 a.m. 
slot that we can slip the gentleman 
into also that we would like to have 
the gentleman participate in. 

Mr. LOEFFLER. In looking at the 
foundation of the debate that we have 
undertaken, the colloquy, the ex- 
change of ideas, first of all, it is most 
important to note that in no way do 
any of us wish to force religion upon 
anyone. That is an individual decision. 
The voluntary school prayer amend- 
ment is the best conceivable means of 
applying that particular action. 

On the other hand, it is also impor- 
tant to note that this is not a partisan 
issue. In fact, it is not a bipartisan 
issue. It is a nation’s issue, a nation 
that was built on the foundation of a 
religious belief in a supreme being. 

It now is time for the Congress to 
adhere to its responsibility and do 
better than just two attempts in the 
other body and one attempt in the 
House of Representatives to make a 
reaffirmation, as the gentleman from 
Louisiana said, of the first amendment 
and the religion clause. 

As I conclude, in no way do I wish to 
point a disparaging finger to anyone in 
this body, the leadership, the ranking 
members the chairmen, all 435 of us; 
but I do hope now that we come to 
this well and into this room to debate 
such a constitutional amendment as 
we are supporting, bring it to a vote, in 
the event that the appropriate com- 
mittee of responsibility wishes not to 
move the legislation forward, then I 
join with all my colleagues on both 
sides of the aisle to address this Na- 
tion’s issue and to urge you to sign the 
discharge petition, discharge petition 
No. 8, such that we will have an oppor- 
tunity to provide a freedom as defined 
by our forefathers, as temporarily led 
astray by a Supreme Court decision. 

The time to act is today, not tomor- 
row, not 1985 or 1990. The Congress 
now, having witnessed what the Su- 
preme Court said over the past 20 plus 
years, is abdicating its responsibility. 


ORDER OF BUSINESS 


Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I ask unanimous consent that 
I be permitted to take my time at this 
time out of order. 

The SPEAKER pro tempore (Mr. 
Fazio). Is there objection to the re- 
quest of the gentleman from Oklaho- 
ma? 

There was no objection. 


SCHOOL PRAYER 
CONSTITUTIONAL AMENDMENT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Oklahoma (Mr. EDWARDS) 
is recognized for 60 minutes. 
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Mr EDWARDS of Oklahoma. Mr. 
Speaker, I very much appreciate the 
opportunity to join my colleagues in 
what is a very important issue, what is 
a bipartisan issue, being joined by 
friends of mine from both sides of the 
aisle, Democrats and Republicans 
alike, who are concerned about the 
fact that we in this House of Repre- 
sentatives have not had the opportuni- 
ty to bring up for a vote and discussion 
an issue as important as school prayer. 

The Wall Street Journal today car- 
ried a story about the school prayer 
issue. That story, which appeared on 
page 1, began with this sentence: 

Each weekday, the fifth grade students in 
a public school southeast of here (referring 
to the Little Axe school near Oklahoma 
City), the students in that school start the 
morning with a flag salute, a patriotic tune 
and rousing song. Then, standing at their 
desks, they pray. One of the 20 students 
reads a verse from the Bible; and, with 
heads bowed, all recite the Lord's Prayer. 

The Journal article went on to note 
that more than 20 years after the Su- 
preme Court removed prayer from our 
Nation’s public schools, scenes like 
that one in Little Axe are being re- 
peated daily every day in many 
schools around the country. Why 
should America’s schoolchildren con- 
tinue this practice in spite of the deci- 
sion of our Nation’s Highest Court? 
Because, Mr. Speaker, the Supreme 
Court can cast prayer out of our 
schools; it cannot cast religious convic- 
tion out of the hearts and souls of 
these young people and it is the ex- 
pression of their faith that we contin- 
ue to witness in public schools today, 
despite the Supreme Court’s ruling. 

Now, unfortunately for the children 
and parents of the Little Axe school 
district, they have been beseiged by 
those who will not be satisfied until 
every remaining trace of religious 
faith is erased from America’s public 
schools. Somehow these prayers, these 
readings from the Bible, these meet- 
ings before or after school of various 
religious clubs, are seen as a threat to 
the fabric of American society. 

Well, I disagree, Mr. Speaker. These 
expressions of religious faith are the 
fabric of American society. The chil- 
dren of Little Axe and other small 
towns and large cities across America 
feel the need to engage in vocal prayer 
and that right ought to be protected. 
It ought to be protected, Mr. Speaker, 
by a constitutional amendment guar- 
anteeing that right. It is not necessary 
or important any longer to argue the 
validity of the Supreme Court's deci- 
sions. Those of us who disagree with 
them have argued about them for a 
long time. 

Now it is our responsibility. We as a 
Congress, we as the representatives of 
the people must make it absolutely 
clear that we recognize that prayer is 
not to be feared, that people need not 
be protected against prayer, that vocal 
prayer is a way to include all people 
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into our activities, not to exclude 
them, and that prayer in schools poses 
no threat to anyone. 

As President Reagan has so elo- 
quently stated: 

Prayer has sustained our people in crisis, 
strengthened us in time of challenge and 
guided us through our daily lives since the 
first settlers came to this continent. 

The President is absolutely correct, 
Mr. Speaker. Vocal prayer in this Con- 
gress, in the State legislatures, in the 
Supreme Court, and in other official 
institutions of our government, has 
helped to guide us through our daily 
responsibilities, posing no threat what- 
soever to our constitutional rights or 
those of any other Americans. Our 
children, the children in the school 
district of Little Axe, Okla., or in 
Bangor, Maine, or Miami, Fla., should 
all be able to share in the beautiful, 
inspirational experience of vocal 
prayer, before commencing their day’s 
work in our Nation’s public schools. 

As many speakers before me have 
noted, more than 80 percent of all 
Americans support this constitutional 
amendment for vocal prayer in the 
public schools. The Senate of the 
United States is responding to this 
overwhelming public support. The 
Senate will bring a constitutional 
amendment to the floor this week; but 
as we have seen all too often, the 
House of Representatives, the people's 
body, will not have the opportunity to 
vote on this issue, unless we are suc- 
cessful in using the extraordinary dis- 
charge petition process. 

Why, Mr. Speaker? Why does the 
people’s body stand in the way of the 
people’s desires? Why do we need to 
conduct a talkathon in the Chamber 
this evening in order to provide this 
constitutional amendment with the 
full public discussion in the House of 
Representatives that it deserves? 

Well, I know that my question is 
going to go unanswered, but I pose it 
nonetheless, because my constituents 
want an answer, Mr. Speaker, and as I 
pointed out before, this is an issue 
that crosses party lines and it is not a 
partisan issue. 

Mr. Speaker, at this point I would be 
glad to yield to my colleague, the gen- 
tleman from Florida (Mr. Hutto). 

Mr. HUTTO. Mr. Speaker, I appreci- 
ate very much the gentleman yielding 
to me. 

I want to express my appreciation to 
the gentleman from California (Mr. 
HUNTER) and others who arranged for 
this special order so that we might dis- 
cuss one of the most important issues 
I think in our Nation today. 
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There are a lot of those who would 
disagree with us, but I can think of 
nothing more important than restor- 
ing voluntary prayer to our Nation’s 
public schools. It is such an important 
thing, and is it not ironic that tonight 
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we are here to discuss at length some- 
thing that has been caused by an athe- 
ist. You might think of that as being 
connected with the Soviet Union, but 
because of an action by an atheist, 
Madaline Murray, we are here, be- 
cause of the Supreme Court’s ruling 
that was made because she sued the 
school board. 

Of course, I am not saying that the 
Supreme Court acted completely 
wrong, but I think there has been 
some great misinterpretations and in 
fact I think the Supreme Court went 
so far as to prohibit the free exercise 
of religion that is provided in our Con- 
stitution. It, of course, provides that 
we should establish no religion or pro- 
hibit the free exercise thereof. And I 
think in prohibiting school prayer 
that the Supreme Court has violated 
itself the Constitution of the United 
States. 

I think that that was a sad day back 
in the early 1960’s when this Supreme 
Court decision was handed down and 
admittedly, I was a lot younger then, 
but it stunned me and I think a lot of 
other people, because I know that the 
people in my district in northwest 
Florida, and the polls indicate 
throughout the Nation, are over- 
whelmingly in favor of allowing our 
schoolchildren the opportunity to do 
the same thing that governmental 
bodies everywhere across this land are 
able to do. 

Before the start of every city com- 
mission meeting or county commission 
meeting or before the convening of 
State legislatures in my State and in 
my area, and I presume throughout 
the Nation, there is a prayer given, 
and the same is true for the U.S. 
House of Representatives and for the 
U.S. Senate. 

As has been pointed out time and 
time again today, and there have been 
some very good statements that have 
been made on this subject in this 
Chamber today, but as has been point- 
ed out before, above the Speaker’s 
desk and above the American flag in 
this Chamber are the words In God 
We Trust.” and it is on our coins. So I 
do not believe that prayers in public 
schools were a big problem before this 
Supreme Court decision. Now it has 
been pointed out often here today 
that this would be, if we can get a con- 
stitutional amendment just to put 
back in our schools voluntary prayer, 
not a State-written or State-dictated 
prayer, but voluntary prayer in our 
public schools. And it is not a partisan 
issue. It is an American issue, and I 
have noted from time to time that 
members of the Democratic Party, of 
which I am a member, have been here 
on this floor today and there will be 
others tonight I think participating in 
this discussion. 

But this is one of the things that is 
most asked me and has been through- 
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out my 12 years in political life, 6 
years in the Florida House of Repre- 
sentatives and 6 years in the US. 
House of Representatives, people ask 
“Why can’t our people pray in public 
schools? When are we going to do 
something about the Supreme Court 
decision?” 

Yes, all of us believe in separation of 
church and state but not God and 
state. I believe that we can allow our 
children to pray and not prohibit the 
free exercise of religion. 

We would not embarrass anyone, 
force anyone to pray, whatsoever. 

I just wonder what our forefathers 
would think if they were to be here 
and to know what had happened, that 
such a thing so basic as praying has 
been taken out of the public schools. 
Back when our forefathers came to 
this country they came for religious 
freedom and when they established a 
public school, do you know what the 
first textbook was? Yes, it was the 
Holy Bible. Can you think of anything 
more American than Thanksgiving 
Day when the Pilgrims paused to give 
thanks for the bountiful harvest? And 
this is a tradition that has continued 
until this day where we give thanks to 
Almighty God for our blessing. 

We need the constitutional amend- 
ment because I think of so many of 
the interpretations that have been 
given to the Supreme Court decision 
that was handed down in the early de- 
cisions. I think that there have been 
decisions in relation to that by judges 
and decisions and interpretations 
made by lawyers of school boards and 
others that have been inconsistent, 
really, with what the Supreme Court 
said, which essentially was that the 
State cannot dictate and mandate a 
certain prayer to be said. 

But here in Fairfax County in the 
public schools where my children go to 
school I was appalled when I first 
came to the Washington area and 
found out that the Fairfax County 
public schools do not have Christmas 
holidays. That is what we have back 
home, Christmas holidays. And there 
is no Easter holiday. It is winter holi- 
day or spring holiday. 

And when my daugther was in the 
seventh grade, I believe it was, about 3 
years ago, and a reporter for the 
school paper, she was assigned to do a 
piece on the Christmas tree. Then the 
teacher thought and she said. No, no, 
no, not the Christmas tree; the ever- 
green tree.” 

Now, is that not a shame? Because 
Christmas is recognized by the com- 
mercial community and we see how 
they commercialize it so that some- 
times it loses some of its proper mean- 
ing. But not to acknowledge a God in 
the things of this Nation is unbeliev- 
able. 

We do not want to offend anyone. 
But we do want to provide our chil- 
dren the same opportunity that we 
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have in this Chamber. I believe, and I 
have heard this said by educators as 
well, that the lack of prayer in our 
public schools has somewhat paral- 
leled the lack of discipline. 

I know that varies from school to 
school but we all know that there has 
been a tremendous discipline problem 
in the public schools and in fact some 
of them are not even safe. 

I have heard further that some have 
said that it has been one of the causes 
of the deterioration in public educa- 
tion in our country. I suppose there 
have been many contributing factors, 
but I would think that that is one of 
the factors, because it is the environ- 
ment that we have in our school 
system that counts a great deal. 

I submit to you that opening each 
day with a prayer is a good way to 
start out. It is a good way to start our 
sessions here. It would be a good way 
to start every schoolday in the public 
schools, especially when you think of 
the many influences on our young 
people today: The drugs, alcohol, por- 
nography, the sexual promiscuity. It 
seems that nothing is sacred anymore, 
and I am especially concerned about 
the poor entertainment that we have, 
not only in theaters but also coming 
into our living rooms by television. 

This kind of influence is not healthy 
and is it not a shame, because we have 
all of these influences, that we cannot 
at least have a voluntary prayer? 

I am distressed over some of the en- 
tertainment. I wanted to see the movie 
“The Right Stuff“ because I had 
heard a great deal about it, and having 
lived through the young space age I 
went with my wife and my youngest 
daughter to see it on a Saturday after- 
noon. I could not believe some of the 
language that we heard in this movie. 

So everywhere we go there is a deg- 
radation in the moral atmosphere and 
the morality of our Nation. 

I still have faith in God and in the 
basic goodness of the American 
people. But we see a lot of stresses 
now on our way of life and on the 
family unit and there are so many 
youngsters that do not have parents or 
have one parent and they do not have 
an opportunity. You have heard many 
people say we should leave prayer to 
the homes. There are a lot of young- 
sters who do not have much of a home 
life and to be in the environment 
where a prayer is said and to acknowl- 
edge a supreme being, which is one of 
the basic tenets of our founding, I 
think is important. 

So I think that many would welcome 
this opportunity because they do not 
get it at home. But, at the same time, 
if there is a religion that conflicts with 
what is being said, they would not be 
subjected to it under a voluntary con- 
stitutional prayer amendment. 

Mr. EDWARDS of Oklahoma. That 
is a very good point the gentleman 
makes. 
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The gentleman from Florida is a 
man of great spiritual conviction. One 
of the things he has undoubtedly ob- 
served, as I have observed, is that we 
have no neutrality whatsoever today 
in the attitude toward religion and re- 
ligious conviction. Faith is not treated 
in a neutral way. In fact, it is almost 
as though the Government was now 
being forced to discriminate against 
religion to protect the American 
people against prayer. 
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And one of the things that we are 
trying to achieve with this amendment 
that we propose is to give young 
people who are interested in partici- 
pating in some degree of spiritual life 
on their campuses—Christian, Jewish, 
any other kind of spiritual life—to 
have the same opportunity to get to- 
gether before class or after class that 
the students might have if they be- 
longed to the chess club or the botany 
club or astronomy club or something 
else. 

What has happened is not a matter 
of trying to impose religious values 
upon the rest of society. It is a matter 
of trying to protect people who have 
religious conviction the same rights 
that are available to everybody else in 
the society. 

What we are trying to do is not de- 
stroy neutrality but bring government 
back again to a neutral position so 
that those people who are moved by 
their religious faith can participate in 
their life in school just as people who 
are interested in the secular activities 
can. 

Mr. HUTTO. That opportunity 
should be there. You know our Nation 
has attained the highest standard of 
living than any nation has ever at- 
tained. It is the greatest Nation on 
Earth. But I think in our history we 
have seen such evidence of the spiritu- 
al dimension and that is something 
that, as you say, the Supreme Court 
and Government seemingly is trying 
to take away from our people, particu- 
larly the young ones. 

Of course, prayer strengthens faith 
and we need faith not only in God but 
in our system of government. In God 
we trust“ is an important thing that 
has been ingrained into our society, on 
our coins, in the Chamber here. 

You know our Forefathers intended 
it that way. The fear that I have right 
now is that we are one Nation under 
God, we pledge that to our flag, and 
there are nations who are Hindu na- 
tions, there are Buddhist nations, 
there are atheist nations; but we have 
been a nation under God, and a nation 
under God means we allow freedom. 

There is freedom and we do not pe- 
nalize anyone or try to embarrass 
anyone who does not accept God and 
who wants to worship something else 
or acknowledge something else. But 
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ours has been a nation under God 
which we have acknowledged through- 
out our society. 

So I think that we do not want to 
change that, because God has rightly 
blessed our Nation. 

So I would hope that we would pray 
and that we would get the opportunity 
for our children to pray; that He 
would continue to bless our great 
Nation. 

Mr. EDWARDS of Oklahoma. My 
friend from Florida makes a couple of 
good points. One of those points obvi- 
ously is that those people who have 
the religious faith that he has and a 
number of other people in this Cham- 
ber share with him; that young people 
who have that faith will not be ex- 
cluded from the same rights available 
to other students. 

But there is an additional part of 
this equation; and the gentleman 
touched on it. 

Let me emphasize in the amendment 
that has been offered, we concentrate 
not just on the first part of the 
amendment but on the entire amend- 
ment. It says in the beginning part of 
the amendment that mothing in this 
Constitution should be construed to 
prohibit individual or group prayer in 
public schools or other public institu- 
tions, period—the end of the first sen- 
tence of the amendment. 

The rest of the amendment pro- 
posed by the President and which I 
support and the gentleman supports, 
says this: 

No person shall be required by the United 
States or by any State to participate in 
prayer. Neither the United States nor any 
State shall compose the words of any prayer 
to be said in public schools. 

We are not talking here about trying 
to impose on people who do not want 
to participate in any requirement that 
they embrace any kind of a conviction 
that is not theirs naturally or by 
teaching. 

What we are trying to do is merely 
protect the rights both of those who 
wish not to participate and those who 
wish to participate. 

And right now, those who wish to 
participate are the ones who are being 
excluded. 

I yield to my friend from California. 

Mr. LEWIS of California. I thank 
my colleague from Oklahoma for 
yielding, and want to express my ap- 
preciation for the very fine remarks 
he has added to the Recorp today. 

It is my intention to speak further 
to the record on my own time at a 
later point, so I will not take a lot of 
the gentleman’s time, but earlier in his 
remarks, I was drawn to my feet in 
order to ask a few questions by way of 
clarification of what we are about. 

One of the reasons for this extended 
session today is to discuss among 
Members who wish to speak about 
bringing forth the right of debate 
about a constitutional amendment 
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that would allow for prayer in schools 
is the fact that the other body, the 
Senate, is, this week, not just debating 
the actual constitutional amendment 
on the floor, but will have a vote on 
that matter later in the week. 

I cannot really believe that we find 
ourselves in a position where the other 
body has moved in that direction and 
yet our House, the people’s House, for 
one reason or another, has chosen to 
hold back that proposed constitutional 
amendment and prevent us from de- 
bating it here on the floor. 

I wonder if the gentleman could 
clarify for me his judgment as to why 
a bill has not moved from committee 
and then, in turn, what this other spe- 
cial procedure is that perhaps our 
people would like to know about; 
whereby we might effect those who 
may be stopping this debate. 

Mr. EDWARDS of Oklahoma. I 
think the gentleman makes a very 
good point. Now the person who took 
the time preceding me, the gentleman 
from Texas, was very gracious and 
courteous in his remarks. He is a 
friend of mine and yours. He said he 
did not want to point any fingers and 
maybe we should not point any fin- 
gers, but I should say that it is impor- 
tant that the people who are listening 
to and watching this discussion under- 
stand something: The House of Repre- 
sentatives is very, very different from 
the U.S. Senate. 

In the U.S. Senate, it is possible, as 
it turns out in this case, to schedule an 
action like this, but even if it had not 
been scheduled in the Senate, there is 
the possibility of attaching an amend- 
ment like this to another bill and 
bringing it up that way for debate. 
The procedure in the House of Repre- 
sentatives is very different. Something 
has to move through the subcommit- 
tee and committee system and come to 
the Rules Committee and there be 
voted out onto the floor before we can 
consider it. 

For whatever reason, the people who 
sit in the key positions in this House 
have decided that they do not want to 
have this issue brought to the floor. 
That leaves us with only one option, 
and it is very important, I am glad the 
gentleman brought this up; very im- 
portant the people understand this. 

In the House of Representatives, 
where you cannot offer an amendment 
to a bill unless that amendment is ger- 
mane, the only way we have to deal 
with something like this, when we are 
cut off by our leadership not letting 
something come to the floor, is 
through a process called discharge pe- 
tition. The discharge petition requires 
the signatures of 218 Members of the 
House to say, in effect, We want this 
bill discharged, we want it removed 
from the committee, we want it 
brought to the floor so that it can be 
considered by the Members.” 
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Now that is maybe what we have to 
do. In order to make it happen, all of 
the people out there have to write to 
their Congressmen, put the pressure 
on to get their Congressmen not only 
to say that they support school prayer 
but to sign a discharge petition to 
allow it to be brought to the floor. 

Here is the problem with that, and I 
certainly endorse that approach: I 
have been in Congress 8 years now in 
the House of Representatives. In all 
the time I have been in the House, 
there have been only two discharge 
petitions that were successful in get- 
ting a bill brought to the floor; both of 
those lost; even though there were 218 
signatures to bring them to the floor, 
both lost on the floor because that 
procedure is so constricting; it does 
not allow for amendment, it does not 
allow for extended debate. 

So people who may have signed the 
discharge petition then vote against it 
on those grounds. So while it is possi- 
ble for our constituents to put pres- 
sure on their Congressmen to sign the 
discharge petition and I hope they 
will, the only way we can really be cer- 
tain that we are going to be successful 
is for the pressure to be applied on the 
leadership of the House to allow us, as 
a deliberative body, as the representa- 
tives of the people of this free coun- 
try, to bring this issue up here for a 
full and open debate. 
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Mr. LEWIS of California. Mr. Speak- 
er, if the gentleman will yield further, 
I certainly appreciate that explana- 
tion. I believe what the gentleman is 
saying is that as a last resort in the 
House, the rules do allow the majority 
of this membership to take the control 
away from the leadership, if they are 
not being responsive, and if the people 
out there really want a full debate of 
this constitutional amendment on the 
floor, that their Members can sign 
that petition, if they respond to their 
constituents, and when you get to 218, 
at least there will be a clean debate. 
But the people must convince their in- 
dividual Members that it is important 
for them to sign that petition; is that 
correct? 

Mr. EDWARDS of Oklahoma. That 
is a very good point and I would sug- 
gest that everybody who is listening or 
hears about this debate and writes to 
their own Representative, the ques- 
tion should not be merely, “Do you 
support the voluntary school prayer 
amendment?” The question should be: 
And have you signed the discharge 
petition to allow it to be brought to 
the floor for a vote?” 

Mr. LEWIS of California. If the gen- 
tleman will yield further, I have spent 
some time watching the other body in 
the last several hours and I must tell 
the gentleman that it is very clear 
that in many ways, the Senate appears 
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to be responding more like the peo- 
ple’s body than we are seeing around 
our House, for there is little question 
that the American public, becoming 
aware of the fact that they are having 
this debate and that there will be a 
vote this week, are communicating in 
huge numbers to the Senate, raising 
the sensitivity level of individual Mem- 
bers of the Senate who are in doubt. 

And so that communication is caus- 
ing the Senate to respond very posi- 
tively. It is my judgment that if the 
constitutional amendment is success- 
ful in the Senate, it will be a direct 
result of the people’s communication. 

So moving back to our own House, it 
seems to me that it is very clear that 
this demonstration before us is a clear 
illustration of the reality that there is 
broad bipartisan support for this con- 
stitutional amendment coming to the 
floor in our House. 

But as I have been saying for some 
time, there is a difference between the 
membership in general and the way 
the House is organized because the 
majority controls then; a lot of power 
has been transferred to the leadership, 
the Speaker, and those who are 
around him, and they have organized 
our committees in a fashion where the 
committee numbers, Democrat and 


Republican, are way out of distortion. 
Many, many more Democrat Members 
who are loyal to the Speaker on those 
key committees than numbers repre- 
sented to the House. 

And so the leadership can control an 


issue like this and keep it bottled up. 

Now, that is by way of making the 
point. A nonpartisan question such as 
school prayer clearly should never 
been in the partisan arena. It is being 
bottled up by leadership that, in my 
judgment, is so far out of touch with 
the American people, Democrat and 
Republican alike, that they have 
brought us to this almost unbelievable 
point in our history. 

I certainly want to close by express- 
ing my great appreciation for the gen- 
tleman from Oklahoma making clear 
to the public just how important it is 
that they become involved for they 
may have the last voice here; that is, 
they have within their own power of 
the pen to communicate with and con- 
vince their Members that they ought 
to participate with the real majority, 
which is the American public. 

Mr. EDWARDS of Oklahoma. I 
thank the gentleman. 

I am going to yield now, but before I 
do, I would make a point, picking up 
on what my friend from California 
said. 

The gentleman from Florida (Mr. 
Hutto) is a very highly respected 
member of the Democratic caucus and 
I think that makes a point. 

This is not a Republican issue, it is 
not a Democrat issue. It is a bipartisan 
issue. And there two things. When you 
have issues that have such broad bi- 
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partisan support, there is no excuse 
for those issues not to be brought to 
the floor for consideration and espe- 
cially when you have—this is the peo- 
ple’s body. We represent smaller con- 
stituencies in most cases than the 
Members of the Senate. We are elect- 
ed every 2 years. We are constitution- 
ally the people's body. 

And when you have any issue at all 
where 80 percent of the American 
people want to see something done, 
there is no excuse under the Sun for 
this legislative body refusing to bring 
it up and debate it and amend it and 
discuss it and make a decision on it. 

We owe the American people that 
much. 

I am glad to yield to my friend, the 
gentleman from Florida (Mr. Hutto). 

Mr. HUTTO. I thank the gentleman 
for yielding. 

I would like to ask for a point of 
clarification on the discharge petition 
also. 

Discharge petition No. 8, I believe, is 
the rule, is it not, stating that it 
should be brought to the House floor; 
then there are some other amend- 
ments that have been offered and I be- 
lieve some more discharge petitions at 
the desk, are there not? 

Mr. EDWARDS of Oklahoma. That 
is my understanding. 

Mr. HUTTO. One thing that I would 
like to ask. There may be some confu- 
sion on the part of the Members about 
the various petitions that are there 
and I think there needs to be some 
clarification. Also, I would like to ask 
in the event that the Senate does pass 
by two-thirds vote a constitutional 
amendment allowing voluntary prayer 
in our schools and that comes over 
from the Senate side and is not 
brought up for consideration within a 
reasonable length of time, then would 
there not need to be another discharge 
petition on that particular measure? 

Mr. EDWARDS of Oklahoma. I 
cannot answer the gentleman’s ques- 
tion, but that is my understanding, be- 
cause the terms would have changed 
from what is spelled out in the dis- 
charge petition. 

And that is why I think it is impor- 
tant that as the situation continues to 
change and unfold that our constitu- 
ents not merely be satisfied with get- 
ting a response from their Representa- 
tives saying, Les, I am for school 
prayer.“ They have a right to ask of us 
that we do something positive to try to 
force it to the floor either by introduc- 
ing our own discharge petition, as it 
becomes timely, or by signing one. 

This is not one of those issues 
whereby our constituents ought to be 
satisfied with receiving a letter that 
says. Oh, yes, I am for school prayer, 
but I cannot do anything about it. 
They will not let me vote on it.” 

That is not an excuse because there 
are things that individual Members 
can do either by introducing or signing 


4417 


discharge petitions as the circum- 
stances change to force the House of 
Representatives to have a vote on the 
issue. 

Mr. HUTTO. Well, I would agree 
with the gentleman on the signing of 
the discharge petitions, but I think we 
need to make sure that we understand 
all of the discharge petitions that are 
there. I know even on the Senate side, 
there was more than one amendment 
offered in that body. 

Let me make a point on the constitu- 
tional amendment. I can understand 
this is a rather sacred document and 
we do not want to open it up for all 
kinds of amendments. I think that 
that is the reason that we have the 
provision that it takes a two-thirds 
vote to get a constitutional amend- 
ment. We cannot just be willy-nilly 
changing our Constitution all the 
time. 

But I do feel that this is a measure 
of such importance to the American 
people and is supported by such a wide 
majority of the people that we need to 
speak to the issue and by passing a 
constitutional amendment by the Con- 
gress—by the Senate and the House of 
Representatives—that, of course, does 
not bring the constitutional amend- 
ment into being. It still has a long way 
to go, because then it goes to the legis- 
latures of the various States, and has 
to be ratified, I believe, by three- 
fourths of them. And there is a 7-year 
period in which ratification is allowed. 

So I would think that we ought to 
allow not only as the gentleman ex- 
pressed it earlier, the people’s body 
here and the Congress an opportunity 
to vote on that, but then to also allow 
those that are even a little closer, 
those in the State legislatures to ratify 
a constitutional amendment to our 
great basic document and I think that 
we deserve that opportunity. 

Mr. EDWARDS of Oklahoma. I 
thank the gentleman. 

Let me just add that we are talking 
about laying open here to the public a 
great number of options to protect the 
right of religious participation, not to 
impose it upon anybody. Under the 
amendment that has been proposed to 
give people the right to voluntarily 
take part in vocal prayer, that could 
be done in a number of ways. 

It could be done by setting time for 
prayer at the beginning of a schoolday 
or at the close of a schoolday. By al- 
lowing a student to do as they did 
when I was in public school, to get on 
the PA system and begin the day’s an- 
nouncements before you start telling 
that this club is going to meet here 
and this club is going to meet there, 
starting with a very brief prayer, by al- 
lowing a student who volunteers to do 
so to pray at a student assembly. Or 
even by allowing that a room in the 
school be set aside to allow students 
who wish to pray to leave their class- 
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room and go to that room and pray 
without interfering with anybody else 
around. 

So there are all kinds of ways this 
could be done without infringing on 
other people’s rights. 

I would just say if we are talking 
about giving young men and women 
the right to start their school assem- 
bly with a prayer, why is that wrong 
when every single day the gentleman 
from Florida and I come here to dis- 
cuss the great issues facing this coun- 
try and we never consider doing that 
without starting out with a prayer? 
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We start with a prayer every day to 
begin our deliberations, and we ought 
to allow the same right to students in 
their schools. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of Oklahoma. I 
would be glad to yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I think it is important 
to point out as we discuss the dis- 
charge petition route here as a way of 
getting this amendment to the floor of 
the Congress that we make it very 
plain that we are talking about a spe- 
cific discharge petition and we are 
talking about a specific action that 
contains some specific mandates in it. 

We are talking about Discharge Peti- 
tion No. 8. Discharge Petition No. 8 
would make a rule in order to bring a 
school prayer amendment to the floor. 
That rule would allow 5 hours of 
debate and would allow an open rule, 
which means it would be fully amend- 
able. So we would have an opportunity 
to discuss all the various options and 
make certain that we had complete 
debate on the issue. 

I think it is clear that if the Ameri- 
can people want this issue debated on 
the House floor and want us to take 
up this issue on the House floor at any 
time in a timely manner, what they 
are going to have to do is tell their 
Members of Congress to get over here, 
sign Discharge Petition No. 8 as quick- 
ly as possible, and make certain that 
we do begin that process moving and 
hopefully get that discharge petition 
signed so that in the near future we 
can debate the issue. 

I think it is also interesting that the 
gentleman raised a concern a moment 
ago about the fact that students 
cannot open assemblies with a prayer 
the way it now stands. As the gentle- 
man well knows, that grows out of a 
Federal court decision. 

It is not just that there is some 
benign policy here, that school admin- 
istrations are misinterpreting what 
the courts have done so, therefore, 
you cannot start off an assembly with 
a prayer. In Arizona, the school dis- 
trict had a policy of granting the high 
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school student council permission to 
open optional school assemblies—in 
other words, totally involuntary, they 
were optional—optional school assem- 
blies with voluntary student-initiated 
prayer, unsupervised by teachers, un- 
written by the school, no State in- 
volvement whatsoever, nothing here 
that was in any way forcing somebody 
to participate, and yet that was held in 
violation of the establishment clause 
by the Federal courts. 

So we have a very, very stringent 
rule being applied on our schools with 
regard to prayer activity. As the gen- 
tleman points out, that is a situation 
which we would not permit to exist in 
legislative bodies across this country; 
not just in the Congress; legislative 
bodies in the States; legislative bodies 
at the local level. Many of those begin 
with a prayer, and certainly most of 
our State legislatures begin with a 
prayer. 

The kind of thing that the court has 
ruled on with regard to public schools 
in the Arizona case and in other cases 
is something that would be absolutely 
intolerable if applied to the legislative 
process. That sets up a dual standard 
in this country which, in my mind, is 
reprehensible. 

Mr. EDWARDS of Oklahoma. I 
think there are a couple of points that 
ought to be emphasized. One is that 
this issue went well beyond what the 
original problem was. When this issue 
first went before the courts, it was be- 
cause in New York State the govern- 
ment has set out a prayer. The State 
government had decreed that the stu- 
dents in the schools in that State 
should recite a prayer written by the 
State. 

That was clearly wrong. The court 
held that it was wrong. But what has 
happened is, from that beginning, it 
has rolled on and on and on until no 
longer do we merely say that a State 
cannot write a prayer; we say that stu- 
dents cannot voluntarily come togeth- 
er and, on their own, pray out loud in 
school. 

Another point that I think ought to 
be clarified before I yield to my col- 
league is that people are now saying to 
us, some people are saying, Why do 
we not just have an amendment that 
allows silent prayer?” 

There is not a need for an amend- 
ment to allow silent prayer. The Su- 
preme Court has not ruled that silent 
prayer is unconstitutional. As I heard 
the President say in a speech the 
other night, we have the right to 
remain silent. We can all remain silent 
any time we want to, anywhere we 
want to. 

What we are trying to take care of 
here is giving those people who wish 
to express their religious faith the 
right of do that, just as people who 
wish to express their support for their 
football team have the same right. 
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Mr. WALKER. If the gentleman will 
yield further, he makes a good point 
about silent prayer. You can pray si- 
lently in the Gulags in the Soviet 
Union. That is not the tradition that 
we talk about in this country. A silent 
prayer is obviously available to any- 
body, even in the most repressive of 
societies. 

Here we are talking about a very 
open, democratic society that has as 
one of its base foundations a belief 
that God is the overall ruler, is the in- 
spiration for the liberties that we 
enjoy. To suggest that silent prayer 
meets the test of the public kind of ac- 
knowledgment that our forefathers 
believed was important just does not 
cut it, in my opinion. 

As I say, in very repressive societies 
you would be able to pray silently. It is 
not that kind of repression that I 
think we wanted to note in the policies 
that we adopt with regard to school 
prayer. 

Mr. HUTTO. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of Oklahoma. I will 
be glad to yield to the gentleman from 
Florida again. 

Mr. HUTTO. I thank the gentleman 
for yielding. 

Mr. Speaker, I mentioned Thanks- 
giving before, and I would just like to 
say a little more about this great 
American holiday. 

Most American Presidents from the 
time of George Washington have 
issued Thanksgiving Day proclama- 
tions that show that the framers of 
the Constitution never intended an ab- 
solute separation of church and state. 
We believe in separation of church 
and state, but as I said before, not 
completely in the sense that we 
remove God from all deliberations in 
everything else that we do. 

For example, on October 3, 1789, 
George Washington signed the first 
Thanksgiving Day proclamation, 
which said in part: 

Whereas, it is the duty of all nations to ac- 
knowledge the providence of Almighty God, 
to obey his will, to be grateful for his bene- 
fits, and humbly to implore His protection 
and favor... 

It further read: 

Now, therefore, I do recommend and 
assign Thursday, the 26th day of November 
next, to be devoted by people of these 
States to the service of that great and glori- 
ous Being who is the beneficent author of 
all the good that was, that is, or that will be; 
that we may then all unite in rendering 
unto Him our sincere and humble thanks 
for His kind care and protection of the 
people of this country previous to their be- 
coming a nation. 

James Madison, who drafted the 
first amendment, also signed Thanks- 
giving Day proclamations. Much is 
made of the fact that President Jeffer- 
son did not sign Thanksgiving Day 
proclamations. While President Jeffer- 
son was opposed to the President issu- 
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ing such a proclamation of Thanksgiv- 
ing, he acknowledged the fact that 
under the Constitution the States had 
power and authority over religious ac- 
tivities. This sentiment was evidenced 
in his second inaugural address, which 
read in part: 

In matters of religion I have considered 
that its free exercise is placed by the Consti- 
tution independent of the powers of the 
general government. I have therefore under- 
taken on no occasion to prescribe the reli- 
gious exercises suited to it, but have left 
them, as the Constitution found them, 
under the direction and discipline of the 
church or state authorities acknowledged by 
the several religious societies. 

Finally, the enactment of the North- 
west Ordinance in 1787 by the last 
Congress of the Confederation provid- 
ing that religion and morality should 
be encouraged in the public schools 
further demonstrates that the framers 
never intended strict separation“ be- 
tween church and state. 
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The Northwest Ordinance, which 
provided for the establishment of 
publie schools, read in part: 

Article I: 

No person demeaning himself in a peacea- 
ble and orderly manner shall ever be molest- 
ed on account of his mode of worship or re- 
ligious sentiments, in the said territory. 

And article IIT: 

Religion, morality, and knowledge, being 
necessary to good government and the hap- 
piness of mankind, schools and the means of 
education shall be forever encouraged. 

So I think that this points out very 
vividly that our Founding Fathers 
wanted a prayer to be a part of our 
school system. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I thank the gentleman for 
that history. 

I might just say as kind of a light 
note that, as the gentleman recalls, 
last November the 18th the Speaker 
declared the House in recess and sent 
all of us home, and the country imme- 
diately declared a day of Thanksgiv- 
ing. Maybe that is because’ we have 
failed to take up issues like this. 

Mr. HUTTO. That was a different 
kind of proclamation. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of Oklahoma. I am 
glad to yield to the gentleman from 
Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

I think it is important that the gen- 
tleman from Florida brings up 
Thanksgiving because he is indeed ab- 
solutely right, our forefathers did de- 
clare Thanksgiving Day with an ac- 
knowledgment of our religious herit- 
age. And they must be flipping over at 
the present time in their graves to un- 
derstand that a Federal magistrate 
rules in the recent past that a Penta- 
gon Thanksgiving Day worship service 
that had been conducted under the 
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Pentagon pulpit program begun by 
Franklin Roosevelt in 1942 was ruled 
unconstitutional. That was a Federal 
magistrate. 

We just cannot understand the kind 
of horror stories that are growing out 
of what is fundamentally an attack on 
religion. It is the idea that religion is 
no longer an acceptable topic of con- 
versation or practice within our public 
life, and it is case after case after case 
where this is happening. 

The gentleman from Florida (Mr. 
Hutto) is absolutely right, and he has 
made a very eloquent statement about 
what our forefathers intended in these 
matters, and yet we have an attack in 
the Federal courts on the very prac- 
tices our forefathers felt were so im- 
portant to our heritage and the future 
of the country. 

I would hope that this Congress will 
understand that that is our concern, 
and that is the reason for speaking to 
the school prayer issue, that we must 
put a stop to this attack upon the reli- 
gious heritage and the religious life of 
the Nation. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, the gentleman makes a very 
good point. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of Oklahoma. I 
yield to the gentleman from Califor- 
nia. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding, and I 
would like to refer back to the point 
that was made about silent prayer. 
Why not just have silent prayer and 
allow that? 

The gentleman from Pennsylvania 
mentioned, of course, that silent 
prayer is already allowed, and I am re- 
minded of our friend, JOHN MCCAIN, 
who is a Member of this body and who 
was a prisoner of war in Hanoi for a 
number of years. He had the right 
under that repressive regime in that 
prison to utter silent prayer. In fact, 
he may have even had the right to 
utter a spoken prayer, a right which 
the children of our Nation do not 
have. 

So obviously when prisoners of war 
can pray in the prison camps, that is 
really conceding little for the courts or 
for this Legislature and this body to 
allow the children of this Nation to 
have a silent prayer. We need, of 
course, to have a spoken prayer. 

I was thinking, why do we have to 
have a prayer together? Why do we 
have to pray together? Why does this 
body pray together in the morning? I 
think it is because we take a certain 
strength and a certain camaraderie 
and a certain faith when we pray to- 
gether as a body, and I think perhaps 
those children need to have that same 
camaraderie and a feeling of relating 
to their peers. 

They are allowed to listen now to 
speakers from every political ideology. 
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They are allowed to listen to people 
from the far left, and they are allowed 
to have sex education classes together. 
Why can they not share a prayer to- 
gether? 

So I think the answer was very well 
made by the gentleman from Pennsyl- 
vania, that we need something more 
than a silent prayer. 

Mr. Speaker, I appreciate the gentle- 
man’s yielding to me. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, let me just say that one of 
the things that we have to face here— 
and I think this amendment does it 
very well—is this: This country is not 
founded on the rights of the majority. 
This country was never founded on 
the rights of the majority; it was 
founded on protecting the rights of 
the minority, and it is very important 
that people who have questions about 
this amendment understand that this 
amendment has been very carefully 
structured to protect the rights of the 
minority without infringing on the 
rights of the majority. 

It is true that over 80 percent of our 
constituents, over 80 percent of the 
people in this country want the right 
to participate in vocal prayer in 
school. But this amendment has been 
drafted so that the 19 percent who do 
not wish to participate in voluntary 
prayer in the schools are not required 
to. It is done in a way that gives the 
majority the right to have the same 
protections everybody else has, but it 
does not infringe on the rights of the 
minority. That is a very important 
point that has to be kept in mind. 

Mr. CAMPBELL. Mr. Speaker, will 
the gentleman yield? 

Mr. EDWARDS of Oklahoma. I am 
glad to yield to my friend, the gentle- 
man from South Carolina. 

Mr. CAMPBELL. Mr. Speaker, I 
thank the gentleman for yielding. 

I think that the point the gentleman 
made is one that we should all remem- 
ber, and that is that while we protect 
the rights of a minority, we do not 
deny the rights of a majority. It is fun- 
damental, and it is something that we 
try to balance in all of our Govern- 
ment. We have tried to balance it ev- 
erywhere. 

When the Supreme Court ruled 
some 22 years ago on this particular 
issue, Potter Stewart said at that time 
he thought that to deny the wishes to 
school children to join in reciting 
prayers was to deny them the opportu- 
nity of sharing in the spiritual herit- 
age of our Nation, and that was prob- 
ably one of the most profound state- 
ments that has been made or uttered 
on this, because, as others have said, 
this Nation was founded on religious 
freedom, but it was founded as one 
Nation under God. 

We stand on the floor of this House 
and we look up. We look up above the 
Speaker’s desk, and what do we see? 
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We see “In God We Trust.” And we, of 
course, participate in prayer here. 

I remember when I was just a young- 
ster in school, in grammar school, in 
the public school systems, we had a 
devotional every morning. It was not a 
devotional that was prescribed by the 
teacher. Each student participated. I 
remember that in the classroom at 
that time there were children who 
were of different faiths than I. Some 
were Protestant, some were Catholic, 
some were Jewish. That was the first 
exposure that I had to other people’s 
beliefs. It broadened and it helped, 
and I think that it helps make people 
more tolerant of other people’s beliefs. 

If we do not know about things, too 
often people just out of hand deny or 
condemn them. But when we under- 
stand that others believe, though they 
may express their beliefs differently, 
than we, of course, recognize that they 
do believe in a Supreme Being. 

I know that there are those in this 
country who do not believe in a Su- 
preme Being. I am sorry. Perhaps, in 
fact, they may never have had the ex- 
posure as children along the way to 
even learn. Perhaps they have been 
led another way, I do not know. But I 
do know this: I do know that to deny 
the right of children, if they wish, or 
to deny the right of any American, if 
they wish, to participate in prayer is 
to deny them the heritage of their 
country. 


Mr. Speaker, I think that this 


amendment would restore that herit- 
age, as it rightfully should. 


Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I thank the gentleman from 
South Carolina (Mr. CAMPBELL). 

Let me just conclude this way: Those 
people who have been leading the 
fight against this amendment have at- 
tempted to say that it is the intention 
in this country that we keep church 
and state separate. It was clearly the 
intention of the founders of this coun- 
try and it is the intention of all of us, I 
think, in this Chamber that we do not 
permit state to impose upon the 
people a state-ordered religion. 

That is not the issue. The problem is 
not that Government is now trying to 
get into the picture. The problem is 
that Government has already stepped 
into the picture, taking away from the 
people the right to participate in vol- 
untary prayer, a right that they had 
previously. Government has taken 
that right away, and what we are 
trying to do here in supporting this 
amendment is to redress the balance 
and go back to a position of neutrality 
where those who do not wish to pray 
have the right not to pray and those 
who wish to have the right to pray do 
have that right. That is a position that 
any one of us on strict civil libertarian 
grounds can support and ought to sup- 


port. 
I know my time is up, but I want to 
take a moment to thank the gentle- 
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man from California (Mr. HUNTER), 
who has done a very fine job in bring- 
ing this to the attention of the public 
and in rallying the Members of the 
House of Representatives to come to- 
gether like this. 
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I believe that many of us, many of 
our colleagues, have been very frus- 
trated, just as I have been, by the fact 
that we have here an issue so vitally 
important to the whole fabric of our 
society and we as a Congress are not 
even permitted to discuss it. We are 
not even permitted to acknowledge 
that there is in this country a concern 
about people, our children, being de- 
prived of the right to pray out loud in 
public school. 

It is ludicrous for this Chamber, this 
collective body of the Representatives 
of the people of the United States, to 
come together and every day discuss 
other issues and not even have the 
right to consider that there is a raging 
public debate on this issue. 

When we have brought to the floor 
in one way or another in this year or 
other, when we have the right to vote 
on whether voluntary school prayer 
should be restored, I will vote yes; but 
even to those of my colleagues who 
might vote no, if this body is truly re- 
flective of the population out there, 19 
or 20 percent of this body would vote 
no. That is not the point. 

We ought to, if we are a legitimate 
deliberative body, we ought to have 
the right to discuss this and to vote on 
it so that we can resolve it for the 
people who sent us here to do just 
that. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of Oklahoma. I 
would be glad to yield to the gentle- 
men form California. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman. I thank him for his ar- 
ticulate support of school prayer; but 
more importantly, perhaps, for his ar- 
ticulate support of the notion that we 
should at least discuss the issue in this 
House and that because we have re- 
fused to discuss this very important 
issue, we have been for the last several 
months at least, not the people's 
house. 

It is frustrating for us to look across 
at the other body and watch them 
take the lead on an issue in which 80 
percent of the American people have 
expressed through the various polls of 
the nation support for the proposition 
that children should be allowed to 
pray in school. 

Again, I think the American people 
perhaps will look at us and say that 
this Congress evaded its responsibil- 
ities. It did not take up the people's 
issues. 

I can remember sitting and listening 
to debate over seedlings in Oregon and 
various public works projects around 
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the Nation, with Members bringing up 
these things that perhaps were impor- 
tant to them, but could not possibly be 
as important as the issue of school 
prayer is to the entire Nation, to all of 
Congress, and taking a great deal of 
time and watching this very vital, very 
fundamental problem not be addressed 
by this body. 

Again, we have not been the people’s 
house for the last several years and if 
we had more people, perhaps like the 
gentleman from Oklahoma in leader- 
ship positions, particularly in leader- 
ship positions on the other side of the 
aisle, because I think we must remind 
the House that in fact the Republican 
leader, BoB MICHEL, has given his full 
support to bringing up the school 
prayer issue and resolving it and has 
given his full support, in fact, to Mr. 
KINDNESS’ resolution. 

I think we have to look to the other 
side of the aisle and ask them why 
they have not brought this thing up. 
The Speaker has been asked and the 
Democrat leadership has been asked 
now for 20 days to allow us to bring up 
school prayer, to even debate it, and 
when we make that request every 
morning there is absolute silence on 
the other side of the aisle, and then 
we start talking about seedlings in 
Oregon. 

Mr. EDWARDS of Oklahoma. Since 
there is so much silence, maybe they 
are praying about it. 

Mr. HUNTER. It had better be a 
silent prayer. 

Mr. EDWARDS of Oklahoma. Let 
me say to the gentleman from Califor- 
nia that we try to avoid being very 
hard on our colleagues and to avoid 
mixing different issues here, but last 
year I was instrumental, as the gentle- 
man was, in trying to bring forward a 
vote on the House floor on the bal- 
anced budget amendment. 

Let me just conclude by saying that 
we ran into people who said, “I'm 
sorry, I never sign a discharge peti- 
tion,” and when they say that they are 
essentially saying, We deny the right 
of the Congress to consider issues that 
haven't been brought forth through 
the committee process.” 

On this one it is important enough 
that people should be asked by their 
constituents to sign a discharge peti- 
tion. 


THE SCHOOL PRAYER 
CONSTITUTIONAL AMENDMENT 


The SPEAKER pro tempore (Mr. 
Penny). Without objection, under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. WYLIE) is rec- 
ognized for 60 minutes. 

There was no objection. 

Mr. WYLIE. Mr. Speaker, I would 
like to begin by complimenting the 
able gentleman from California (Mr. 
HUNTER) for the leadership position he 
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has taken in this prayer vigil, which I 
think does him credit and does a great 
service to the country. 

When I was a candidate for Congress 
in 1966, the issue of school prayer was 
brought up in a church meeting set- 
ting. I was asked about it and I said 
that I was for the right to pray in 
public schools and if elected would do 
something about it, would introduce a 
constitutional amendment. 

At that meeting, I recall my own ex- 
perience as a student at the Pataskala 
public school where we began the day 
with a prayer to the Supreme Deity 
and a pledge of allegiance to the flag. 

Now, there was something reassur- 
ing about that practice and I think we 
lost something when the practice was 
discontinued after the Engel against 
Vitale case, which was decided by the 
Supreme Court of the United States in 
1962. Some said the Supreme Court 
case, Engel against Vitale case, did not 
really prohibit public schools or chil- 
dren in public schools from saying 
prayers if they wished to remain silent 
or if they were excused from the room 
while the prayer was being recited. 
The only thing that was unconstitu- 
tional about it, some scholars said, was 
the fact that the prayer in the Engel 
against Vitale case was composed and 
required by a State board of regents. 

Well, there was much confusion for 
a time as to just what the Supreme 
Court intended, particularly since 
most public school administrators felt 
that they might be in some constitu- 
tional difficulty if they allowed their 
students to recite a prayer in a public 
school setting. 

Then shortly after the Engel against 
Vitale case, we had the Stein against 
Oshinsky case out of the State of New 
York, where the Engel against Vitale 
case came from, in which the trial 
court upheld the right of children to 
recite voluntarily two simple chil- 
dren's prayers, one of which was: 

Thank you for the world so sweet, thank 
you for the food we eat, thank you for the 
birds that sing, thank you, God, for every- 
thing. 

The court of appeals ruled that the 
reciting of that prayer in a public 
school setting was an unconstitutional 
practice; so 2 years later a school 
teacher in DeKalb, III., changed the 
words a little by leaving out the word 
“God,” and she had her children recite 
the verse: 

Thank you for the world so sweet, thank 
you for the food we eat, thank you for the 
birds that sing, thank you for everything. 

The court held that it was obvious 
that the teacher was leaving out the 
word God. It was obvious what the 
teacher was doing and that saying 
such a prayer was unconstitutional in 
a public school setting. 

So in 1967 when I was sworn in as a 
Member of this body in the 90th Con- 
gress, I went immediately to see Sena- 
tor Everett McKinley Dirksen, who 
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had taken up the cause of school 
prayer. He encouraged me to intro- 
duce a resolution in the House, one 
identical to his own resolution which 
he had introduced in the Senate. We 
did not get any hearings in the 90th 
Congress. I introduced it again in the 
9ist Congress, as the session was 
coming to a conclusion. We had not 
had any hearings yet. 

Then a group of women headed by 
Mrs. Ben Rulen from Akron, Ohio, 
came to me and asked me if I did not 
get a hearing or if we did not get a 
hearing in the 92d Congress, if I were 
reelected, would I introduce a dis- 
charge petition, and I told her that I 
would. 

Well, I was elected to the 92d Con- 
gress. Meanwhile, Senator Dirksen 
had passed away and Senator HOWARD 
Baker, his son-in-law, had taken up 
the cause. 

I did reintroduce my resolution, as I 
said, in the 92d Congress. I spoke to 
then Chairman Emanuel Celler, chair- 
man of the House Judiciary Commit- 
tee, on several occasions about hear- 
ings, and he told me that they had 
had some hearings back in the sixties 
and did not see much necessity for it, 
but I persisted and one day I said to 
the chairman on the House floor that 
if we did not get some early decisions 
on my resolution allowing public 
school prayer, that I would have to 
file a discharge petition. 

Well, Chairman Celler in his inimita- 
ble way put his arm around my shoul- 
der and he said, My boy, that is pro- 
vided for within the rules of the 
House.” 

Well, he had thrown down the 
gauntlet, in fact, and I did file my dis- 
charge petition. I worked very hard to 
get the necessary 218 names on that 
discharge petition to bring the matter 
to the House floor. 
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It was brought to the House floor on 
November 8, 1971. After the vote was 
taken, and may I say that I thought 
ahead of time I might have the votes 
to pass it, but when the vote was taken 
it was 240 to 162, 28 short of the neces- 
sary two-thirds, although it received 
78 more yeas than nays. 

I said I thought I had the votes 
when I went in. But Speaker of the 
House, then Mr. Carl Albert, took the 
floor and in an impassioned plea asked 
the Members on his side of the aisle 
not to vote for the resolution. 

The Netcong case, which has been 
referred to here before today, was 
really the case that got me all worked 
up about this constitutional amend- 
ment. I would like to repeat for em- 
phasis the facts in that case where a 
sign was posted on the bulletin board 
in the high school in Netcong, N.J. 
The notice said A period for the free 
exercise of religion at 7:55 a.m. in the 
high school gymnasium.” 
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Several students came the next 
morning. Some were sitting, some were 
standing in the bleachers, others just 
standing around in a rather informal 
manner. And they met in the school 
gymnasium, if you please. A student 
volunteer reader was asked to read the 
remarks of the Chaplain from the 
CONGRESSIONAL REcoRD, giving the 
date, the volume number and the body 
whose proceedings were being read 
from. The volunteer reader was free to 
add remarks of his own concerning 
such subjects as love of neighbor, 
brotherhood, and civic responsibility. 

In the course of the reading the stu- 
dents were asked to meditate for a 
short period of time, either on the ma- 
terial that had been read or upon any- 
thing else they desire. 

When the gong rang for secular pur- 
suits the students dispersed and went 
to their classes. That is an actual 
statement of facts read from the 
Court decision. 

In the State Board of Education 
against Board of Education of Net- 
cong, N.J., the Supreme Court of New 
Jersey held that such a practice was 
unconstitutional even though, as I 
said, when the gong rang for secular 
pursuits they dispersed and went to 
their classes. And the Supreme Court 
of the United States had a beautiful 
opportunity to clear up things in that 
case, in my judgment, but it denied 
appeal. 

The Court held that the Chaplain’s 
remarks were really prayers and there- 
fore the program violated the estab- 
lishment clause of the First amend- 
ment. Thus the courts have held that 
the free exercise of any religious activ- 
ity which amounts to a recognition of 
a supreme deity in a public school set- 
ting is unconstitutional, even though 
not done during school hours. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. WYLIE. I will be glad to yield. 

Mr. HUNTER. I think the gentle- 
man has just made an incredible state- 
ment. Reflecting on what the gentle- 
man has said, under the present Su- 
preme Court ruling it would probably 
be unconstitutional to recite the Dec- 
laration of Independence or to recite 
the U.S. Constitution in other than a 
historical setting because both of 
those documents refer to a Supreme 
Being—not refer to a Supreme Being, 
but state that our rights as American 
citizens come not from Speaker 
O'NEILL, not from the House of Repre- 
sentatives, but from that Supreme 
Being. 

So I suppose if suit were filed under 
the present Supreme Court position 
the argument could be made that to 
recite the Constitution, the founda- 
tion document of this Nation, is a vio- 
lation of the Constitution. 

Mr. WYLIE. I think the gentleman 
makes a valid point. 
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I believe James Madison would have 
had a very difficult time getting a first 
amendment adopted to the Constitu- 
tion today if the debate were being 
held in the setting after the Netcong, 
N. J., case. 

We refer in the Preamble to the 
Constitution, of course, that we are 
endowed by our Creator with certain 
inalienable rights, and I have a feeling 
that that might even have been strick- 
en from the Preamble to the Constitu- 
tion. 

But the Court went one step further 
in that case and held that its prohibi- 
tion of such a program does not vio- 
late the free exercise of religion of stu- 
dents who desire to participate, and 
that, to me, was the ludicrous extreme 
to which we have arrived in the 
matter of the prayer decisions. 

Mr. OXLEY. Will the gentleman 
yield? 

Mr. WYLIE. I will be glad to yield to 
the gentleman from Ohio (Mr. 
OXLEY). 

Mr. OXLEY. I thank the gentleman 
from my home State of Ohio and col- 
league from Ohio, and want to first of 
all congratulate him on his leadership 
over the years on this very important 
issue. Those of us who were not Mem- 
bers of Congress back then when the 
gentleman was very, very active fol- 
lowed his efforts very closely and it is 
interesting from this perspective now 
to hear the historical perspective you 
have put on this entire issue. 

I want you to know that all of us ap- 
preciate your kind efforts on our 
behalf and we are here now to lend aid 
and comfort to you on this very lonely 
trek you have been on over these 
many, many years. 

I thought it would be interesting if 
as you recited the history of the case, 
and particularly the Engel against 
Vitale case which was the major case 
that turned this entire issue, and I am 
wondering if in your perspective per- 
haps you could give us some idea 
about what the Court makeup was 
then, because it is my estimation, I 
was back, I think, in college at the 
time, that the Court, the Warren 
Court in many cases was coming out 
with some rather different decisions, I 
guess one would say. You are a lawyer 
and I am a lawyer, and I think if you 
look at the area of criminal rights, if 
you look at the entire area of basic 
rights, that the Court had some rather 
interesting. decisions back then. I am 
wondering if the gentleman from Ohio 
would care to contrast perhaps the 
Warren Court then and perhaps the 
way the Court is constituted today. 

I am really wondering if in fact that 
fact pattern were brought before the 
Court as it is constituted today wheth- 
er we would end up with the same 
way, with the same type of decision 
today. 

I know that calls for some degree of 
surmising by the Member from Ohio, 
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but I would be interested to hear his 
opinion on that. 

Mr. WYLIE. I thank the gentleman 
from Ohio for his contribution and ap- 
preciate his reference to the fact that 
I have over the years maintained a 
vigil which is now not so lonely any- 
more since the President of the United 
States has joined in the cause. 

Incidentally, he is going to be in Co- 
lumbus, Ohio, tomorrow for the Evan- 
gelical Convention to talk about this 
issue. 

But to speculate as to what the Su- 
preme Court might do today, I have a 
feeling that the Engel against Vitale 
case would never have been decided 
the way it was if it were before the Su- 
preme Court of the United States 
today. The Warren Court, of course, 
was a very liberal Court, as the gentle- 
man knows, and this was a case of first 
impression. 

As a matter of fact, many of us felt 
that the Supreme Court at that time 
did not adhere to the old principles of 
stare decisis. They did not look back 
and see what Courts had said before. 

I say that because when the debate 
was being held on the first amend- 
ment to the Constitution it said, and I 
would refer to the first amendment to 
the Constitution, that Congress shall 
make no laws respecting establishment 
of religion or prohibiting free exercise 
thereof. 

In the Netcong case I submit that 
the Court in effect prohibited the free 
exercise of religion. As a matter of 
fact, it violated the very precept of the 
Constitution which we are talking 
about here today. And in the Engel 
case, as it was interpreted thereafter, 
they went far beyond what James 
Madison and our Founding Fathers 
ever envisioned in putting in the Con- 
stitution. 

As as matter of fact, it went so far as 
to place the atheist or the nonbeliever 
in an equal status or category with the 
person who believed in a Supreme 
Deity. I think it therefore voided what 
most people thought was the law of 
the land for 171 years. 

I think the gentleman makes a very 
cogent observation and accurate obser- 
vation about the Warren Court. We 
had reason to believe in this country 
for 171 years that the practice of pray- 
ing in public schools by public school 
children was constitutional. And, as a 
matter of fact, when the first amend- 
ment was adopted by the first Con- 
gress, as I said, James Madison, during 
the course of the debate, said: 

The people feared one sect might obtain a 
preeminence or two combine together and 
establish a religion to which they would 
compel others to conform. 
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And later on, Judge Cooley on the 
Supreme Court, writing for the Su- 
preme Court in the decision said: 
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By establishment of religion is meant the 
setting up or recognition of a state church 
or at least a conferring upon one church of 
special favors and advantages which are 
denied others. 

Later on, the great Justice Story, 
who served on the Supreme Court 
from 1811 to 1845 and who was a lead- 
ing Unitarian, wrote: 

Probably at the time of the adoption of 
the Constitution and of the first amend- 
ment to it the general, if not the universal 
sentiment in America was that Christianity 
ought to receive encouragement from the 
State so far as was not incompatible with 
the private rights of conscience and the 
freedom of religious worship. 

Now what I am suggesting, and I 
think again the gentleman observed 
correctly when the Supreme Court, 
during the Warren Court days in 
effect denied the rights of persons 
who felt a strong belief in the Su- 
preme Deity to worship as they 
wanted to. 

I yield to the gentleman from Ohio. 

Mr. OXLEY. I thank the gentleman. 

I can remember when I was in school 
and studying the different forms of 
government, one of the things we 
learned early on was the stark con- 
trast between our system and the 
Soviet system, for example. 

One of the things I remember so 
well was the instructor talking about 
the fact that Soviet Union does not 
really recognize religion; does not rec- 
ognize God, in total contrast to our 
entire country, the history and back- 
ground that our country has enjoyed. 

Clearly the right to pray and the 
ability to pray in a school was really 
part of that overall contrast that we 
could always talk about when we were 
younger in school and continue on 
through our adulthood. And I remem- 
ber the shock waves that went 
through this country when the deci- 
sion was handed down by the Supreme 
Court; as a matter of fact, perhaps 
other than the Roe abortion decision, 
probably had a greater impact on 
public opinion than any other Su- 
preme Court decision that I can re- 
member. 

Those of us who were attorneys were 
stunned at the Miranda case and Esco- 
bedo, and some of the others, but it 
did not really have the pervasive over- 
all effect on all Americans as the deci- 
sion involving Engel against Vitale. It 
is one of those kinds of decisions that 
I think all of us can remember where 
we were and what we were doing when 
that decision was handed down. 

I can remember vividly watching tel- 
evision that evening and a discussion 
on the “Tonight” show when Johnny 
Carson was hosting a discussion with 
Jerry Lewis and others about—Jerry 
Lewis the entertainer, not the Member 
from California—about the shock 
waves that had gone through the 
country in this area. 
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I also would like to ask my colleague 
from Ohio about your discussion of 
the discharge petition and your expe- 
rience with Chairman Celler. Back 
then and I think today, clearly the dis- 
charge petition was an extraordinary 
proceeding. It is not something that 
should be taken lightly. I think all of 
us can agree on that. Yet when we 
find ourselves in a very difficult situa- 
tion, unable to do what we would like 
to do and being frustrated that we 
cannot represent the will of the vast 
majority of our constituents and the 
American people, we are literally 
forced to resort to a very extraordi- 
nary proceeding, that being the dis- 
charge petition. 

Of course, our good friend and col- 
league, Tom KINDNESS from Ohio, in- 
troduced the first school prayer 
amendment. And I have been upset 
and concerned that there have been 
no hearings on this resolution. The 
resolution was introduced back on 
January 26, 1983; well over a year ago 
and yet the Judiciary Committee or 
any subcommittee has held no hear- 
ings on what I think many of us feel is 
a major, major issue in this country. 

It is extremely upsetting I think, 
particularly maybe to some of the 
newer Members here who felt we were 
elected to represent the majority of 
people in our district and then have to 
go back to our constituents and try to 
make them understand how this place 
works and why we sometimes cannot 
do what we really want to do because 
of the action of the Democratic leader- 
ship around here and how they are 
unable to bring these major issues to a 
vote. 

A lot of my constituents, we had a 
public meeting the other night in my 
district, a lady asked me, she said, not 
just on the school prayer issue, but a 
lot of other issues including the bal- 
anced budget amendment and so 
forth, Why can't you debate those 
issues? That is what you are elected to 
do, debate those issues, vote on those 
issues and then we have to make a de- 
cision whether we want to send you 
back for 2 more years based on those 
votes on those very tough issues.“ 

My response was that is why I 
thought I went there in the first place, 
too, to make those tough decisions. 

Let us get on with it; let us vote it up 
or down. At least we can say the issue 
was debated in an open forum before 
the American public and that the 
Members duly elected here made those 
tough decisions. I think that is all we 
are asking in this Congress. I do not 
think that is really too much to ask 
for 435 Members of the House to have 
that opportunity to vote. 

Sometimes it is tough around here 
to cast votes. Just about every day you 
walk on the floor you have to cast a 
tough vote. But I would simply say 
that all of us understand that or 
should have understood it before we 
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ran for office, and should be able to 
make those kind of decisions and then 
go back to our constituents and ex- 
plain how we voted. 

If we cannot adequately explain it, 
then we probably should not be here 
in the first place. I again want to 
thank my colleague from Ohio. Ohio, I 
am proud to say, has had a leadership 
position on this very important issue. 
Our two friends from Pennsylvania 
here would acknowledge that because 
of your efforts and the efforts of Mr. 
KINDNESS. We really have taken the 
lead. 

I would only close by saying this, 
that many people feel that Ohio, the 
State of Ohio, is a microcosm of this 
country. I think you could make a 
strong argument for that. As the fifth 
largest State we have heavy industry 
in Ohio; we have farms; we have sig- 
nificant minorities in the population, 
we have different religions; we have 
all of the mix that makes this country 
so great in our 21 congressional dis- 
tricts in Ohio. 

And the leadership that has come 
from Ohio I think is reflective of the 
entire Nation about this issue. It is an 
issue that literally will not go away, as 
you have proven when you started so 
long ago. 

As you indicated, at that time it was 
pretty lonely. Now you picked up some 
pretty important friends along the 
way. We think this effort that our col- 
leagues are putting on today and to- 
night is simply a demonstration of the 
support that this issue has throughout 
the country and particularly in our 
great State of Ohio. 

I want to thank you for your leader- 
ship in this area. 

Mr. WYLIE. I appreciate very much 
the statement of the gentleman from 
Ohio and for his excellent and impor- 
tant leadership on this issue. 

Again, the gentleman from Ohio 
(Mr. OxLey) has made some what I 
think are excellent observations with 
reference to the rule by which we need 
to come to this floor under a discharge 
petition. It is an extraordinary proce- 
dure but it is, as Mr. Celler said to me, 
provided for within the rules of the 
House. And if we are not able to get 
matters of as much importance as a 
prayer in public schools amendment 
out on the floor by any other proce- 
dure, then I think we should utilize it. 

But I agree with you, I do not think 
it is too much to ask that we have it 
brought out on the floor and give the 
opportunity for free and open debate 
on something which has, as the gentle- 
man has suggested, been uppermost in 
the minds of many Americans for lo 
these many years. 

If you ask, I think, people in almost 
every congressional district about 
prayer in public schools, there is some- 
where between 75 and 80 approval 
rating right now. As a matter of fact, 
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WTVN-radio, which broadcasts in my 
district, asked yesterday morning: 

Do you think that the prayer amendment, 
allowing prayer in public schools, would vio- 
late the separation of church and state in 
the Constitution? 

Seventy-two percent of the people 
calling in said No.“ 

So that is a pretty strong indication 
right there as to how they feel. I 
would be happy to yield to the distin- 
guished gentleman from Pennsylvania, 
who is also along with the distin- 
guished gentleman from Pennsylvania 
(Mr. WALKER) who was seeking recog- 
nition and I will recognize him in just 
a minute, have been leaders in this 
cause. 
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Mr. COUGHLIN. I thank my col- 
league for yielding and I join him in 
the desire for the debate of this issue 
at this time. 

I was on the floor of this House as 
he was that day 13 years ago when 
this issue was brought before the 
House for debate. The issue at that 
time, as I recall it properly, was the 
question of two words, voluntary“ 
and silent,“ and whether you could 
have that kind of a prayer in public 
schools or, indeed, in other public 
places. And I think the issue is prob- 
ably the same today. 

The issue of the separation of 
church and state is indeed a delicate 
one. One must guard against any un- 
warranted intrusion of the church in 
state affairs. It is clear that the ac- 
knowledgement of a Supreme Being is 
part of the very fabric of our Constitu- 
tion. 

As the gentleman knows and as I 
look up at this Chamber of the House 
of Representatives, the most promi- 
nent words in this whole room are the 
words inscribed in brass directly above 
the Speaker’s chair, “In God We 
Trust.“ And around the balcony of 
this House of Representatives are bas 
reliefs of the great lawgivers of West- 
ern civilization, beginning with Moses. 
And our oath of office ends with the 
words, So help me God.“ And tucked 
away in the Capitol just off the regu- 
lar tourist route is a little jewel of a 
chapel where Members of Congress 
can come in times of turmoil. So we 
are indeed a nation under God. 

And while our Constitution and its 
Bill of Rights contain Madison's 
famous words, Congress shall make 
no law respecting an establishment of 
religion,“ it is equally clear that es- 
tablishment of religion” did not mean 
that religion and God were not part of 
the fabric of our Founding Fathers. 

Madison himself told his fellow 
Members during House debate that: 

He apprehended the meaning of the words 
to be that Congress should not establish a 
religion and enforce the legal observation of 
it by law nor compel men to worship God in 
any manner contrary to their conscience. 
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And it does seem to me almost ironic 
that we in Congress who open each 
day of our legislative session with a 
prayer should flatly prohibit prayer, 
even voluntary, silent meditation to 
students in our public schools; 21 
years after prohibiting the use of 
prayer in our schools, the Supreme 
Court last year upheld as constitution- 
al the practice of opening sessions of 
Congress with a prayer. Chief Justice 
Warren Burger, in writing the decision 
for the court, noted that: 

There can be no doubt that the practice of 
opening legislative sessions with a prayer 
has become part of the fabric of our society. 
To invoke divine guidance is not in these cir- 
cumstances an establishment of religion or 
a step toward establishment. It is simply a 
tolerable acknowledgement of the beliefs 
widely held among the people of this coun- 
try. 

And as Justice William O. Douglas 
observed in a 1952 opinion: 

We are a religious people whose institu- 
tions presuppose a Supreme Being. 

With this as prolog it would not 
seem to me that permitting voluntary 
silent prayer or meditation in our 
schools and public places should 
impugn the Constitution or offend the 
sensitivities of our citizens. 

In my judgment the key words are 
“voluntary” and “silent.” These words 
permit individual observance accord- 
ing to the individual's own sensitivi- 
ties. Our action on this issue will have 
far-reaching consequences. I urge cau- 
tious and deliberate consideration of 
any school prayer amendment, but 
that amendment should be brought 
before this House as soon as possible. 

I thank the gentleman for his long 
and diligent effort on this issue. 

Mr. WYLIE. I thank the gentleman 
for his contribution and leadership. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

I want to also be among those com- 
mending the gentleman for the leader- 
ship he showed on this issue long 
before it became the popular cause 
across the country. From his initial 
days in the Congress, the gentleman 
from Ohio, really took up the cudgel 
on this issue and kept it alive and kept 
pressing it even during times when 
people said that this was not an issue 
that this Congress should be facing. 
We keep hearing that today and yet 
the gentleman from Ohio has shown 
over the years that he was willing to 
stand up and be counted on this issue 
and begin to put in the public record 
the foundations of the debate that we 
are using here on the floor today that 
will be used throughout the discussion 
of this issue in the Congress this year. 

I think the fact there is a building 
momentum in public opinion is par- 
tially attributed to the gentleman 
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from Ohio who has been in the fore- 
front of this issue since the 1960’s. 

Now, I remember that quite clearly 
because the gentleman from Ohio 
came to Congress at the same time my 
predecessor did and I came with Ed 
Eshleman to the Congress as an aide 
at that point and I remember well that 
the gentleman was fighting that 
battle. We were interested in it be- 
cause it was my predecessor, the 
former Congressman from the 16th 
District of Pennsylvania, Ed Eshle- 
man, who kept school prayer alive in 
the State of Pennsylvania for an extra 
year as a result of changing the law to 
basically reflect the first Abbington 
against Shimp decision. Abbington 
against Shimp was the decision in 
Pennsylvania which threw school 
prayer out in Pennsylvania. The first 
decision essentially threw out the 
whole idea of mandatory prayer in the 
school. 

Ed Eshleman at that time drafted 
language in the State legislature 
which said, well, we will not have man- 
datory exercise, we will have essential- 
ly voluntary exercise. About a year 
later the Shimps went back to court 
and that also got thrown out. But he 
did keep it alive in the State of Penn- 
sylvania for an additional year. 

Therefore, he was very much inter- 
ested in the issue and I know felt very 
close to the leadership given by the 
gentleman from Ohio on this issue 
from those early days when they 
served together. 

But I think it is also important to 
take what the gentleman had to say 
with regard to his recollections of 
some of the history here and put it 
into perspective about what it is we do 
in this Chamber on this extremely im- 
portant issue. 

We have heard often today from 
some of the Members who are less 
than enthusiastic about giving us a 
vote on this issue that we had a vote. 
We had a vote in 1971. And it is kind 
of said in a way that, well, why do we 
need another vote? We had a vote 13 
years ago, that should be enough to 
satisfy you. 

It almost sounds as though what 
they are saying is this was brought to 
the floor under the normal procedures 
and Congress was given its day in 
court 13 years ago. 

Is that how the gentleman recollects 
that whole thing in 1971? 

Mr. WYLIE. That is not how I recol- 
lect what happened in 1971. The gen- 
tleman was here with Congressman Ed 
Eshleman, who was a very good friend 
of mine, who came in the same time I 
did, the 90th Congress. Indeed, Ed 
Eshleman was a stalwart during those 
days. He made a statement on the 
floor, I remember, and was very, very 
supportive. But we had to work hard. I 
mean, we started in the 90th Congress 
and went to try to get some hearings. 
Of course, there had been some hear- 
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ings before that. Then there was Con- 
gressman Becker from New York who 
had started the procedure and he got 
something like, I think, 168 or 170 
names on a discharge petition before I 
came to Congress. Then it was 
brought up in hearings. 

After the hearings were held, Con- 
gressman Celler, for whom I had great 
respect and he was an excellent chair- 
man of the House Judiciary Commit- 
tee, may I say. I differed with him on 
a few issues, one of them being the 
school prayer amendment. But he 
thought that after they had a few 
hearings back in the 1960’s that the 
issue would go away, that that was the 
end of it. 

I came into Congress and we had a 
big class. A lot of us had talked about 
the school prayer amendment and 
issues like that. So there was a mo- 
mentum built up there. 

Then we brought it out on the 
House floor and it was defeated, as I 
said a little earlier, by a close vote. We 
did not get the necessary two-thirds, 
although it got 78 more than half, 
which shows that it was a pretty popu- 
lar issue even then. 

Mr. WALKER. If the gentleman will 
yield, is the gentleman saying that 
this was brought out under a dis- 
charge petition in 1971, that there was 
none of the committee process at work 
here, that he and his colleagues had to 
force this issue to the floor in 1971, 
that vote that we are hearing so much 
about was basically done at some risk 
to a lot of people and that it was not a 
case of the leadership willingly allow- 
ing a vote on it, that it had to be 
forced upon the Congress? 

Mr. WYLIE. It had to be forced on 
the Congress. As I said a little earlier, 
as matter of fact, the chairman invited 
me to file a discharge petition. I think 
that he felt that I would not get the 
necessary 218 signatures on the peti- 
tion to bring it to the House floor, be- 
cause, as I say, I went to him on re- 
peated occasions and asked for any 
kind of a hearing. 

I said these ladies from Ohio have 
come in to see me in a previous Con- 
gress and they asked me to try to help 
them get some hearings. I told him 
that if we did not get some hearings 
during the 9lst Congress, which we 
had not, then I would file a discharge 
petition in the 92d Congress. 
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As I said, he was right here on the 
House floor, and Chairman Celler was 
very cordial and very gentle about it, 
but he put his arm around me, and he 
said, Well, my boy, that is provided 
for in the rules of the House.” 

So there I was. I had no other alter- 
native but to go right around in the 


well of the House here, which I did, up 
to the desk, and I filed a discharge pe- 
tition at that moment. 
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So it was sort of an accepting, a 
throwing down of the cudgel proposi- 
tion, rather than something which was 
done I think with a lot of willingness 
or extraordinary persuasion on my 
part. 

Mr. WALKER. If the gentleman will 
yield further, I think this is very im- 
portant history for us to understand, 
that the only time that the House of 
Representatives has considered this 
bill, or considered this legislation, con- 
sidered this amendment, is under very 
extraordinary circumstances where 
they literally had it forced upon them. 

Mr. WYLIE. Yes. 

Mr. WALKER. We have never seen 
the leadership of the Congress re- 
spond in a way that would acknowl- 
edge the fact that hundreds of thou- 
sands, millions upon millions of Ameri- 
cans, believe this is an important issue 
that should be addressed by this Con- 
gress; and, therefore, it goes through 
the standard process, it comes out 
under the standard debate rules, and 
we take it up here as a matter of our 
regular business. 

Instead, we have had in 1971 the 
gentleman's hard work result in a dis- 
charge petition which brought it out 
here under extraordinary circum- 


stances, and that is really the route 
that was suggested by us by the major- 
ity leader here today. Earlier in the 
day the majority leader talked about 
what could be done, and he said that 
there is no way that they would 
permit the unanimous consent request 


route to be followed and that it was 
not very profitable for us to continue 
to badger the majority leadership for 
permission to bring it up by that 
route, that that simply was not going 
to happen. But he suggested that the 
route open to us was the discharge pe- 
tition route. So what we would have to 
do then would be to do again what the 
gentleman succeeded in doing in 1971. 

The question is, after the experience 
of 1971 and after 13 years of steadily 
building public momentum in favor of 
this amendment, whether or not the 
House ought not do the people's will, 
whether we ought not be at least re- 
sponsive enough to allow this measure 
to come to the floor for debate and for 
a vote. 

I would not be presumptuous 
enough, and I know the gentleman 
from Ohio would not be presumptuous 
enough, to suggest to Members of 
Congress how they ought to vote on 
the issue. But they ought to at some 
point cast a vote. People back home in 
their districts ought to be able to find 
out how they feel about this issue, 
what their vote is on this issue that 81 
percent of Americans say is something 
they regard in their best interest. And 
not to give the House to vote, to bottle 
this up, to force the use of discharge 
petitions to even get debate on the 
issue just seems to this gentleman 
from Pennsylvania, and I am sure to 
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the gentleman from Ohio, to be an ab- 
dication of the representative power 
that this House should be reflecting. 

Mr. WYLIE. I thank the gentleman 
from Pennsylvania very much. The 
gentleman has put the issue in per- 
spective, and indeed the people of the 
United States ought to have an oppor- 
tunity to listen to us, it seems to me, 
debate what I regard as a very impor- 
tant issue. 

And while I am at it, I want to com- 
pliment the gentleman from Pennsyl- 
vania (Mr. WALKER) for his extraordi- 
nary leadership on this issue, too. He 
has been persistent and has offered 
amendments here on the floor many, 
many times, all of which have been 
adopted, I might say, which would au- 
thorize prayer in school. So I think 
that his indication of the real perspec- 
tive of what the issue is here today is 
meaningful and brings the whole issue 
into focus. 

Mr. WALKER. I thank the gentle- 
man. If the gentleman would yield fur- 
ther, I think it is important, though, 
that we explain that the amendments 
that I have offered on the floor have 
been basically fund limitation amend- 
ments saying that no Federal funds 
could be used to interfere with pro- 
grams of voluntary school prayer im- 
plemented by school districts, and that 
while those have been adopted in this 
House, they have often been turned 
down over in the Senate. In one case, 
there was one that became law as a 
part of the Department of Education 
authorization. 

Mr. WYLIE. That is correct. 

Mr. WALKER. But while they are 
amendments that get to the issue, 
they do not speak, fundamentally, to 
the issue, which is what we really have 
to do. Nobody is more aware than the 
gentleman from Ohio that until we 
can speak to the decision of the Su- 
preme Court that basically set this 
aside as a matter never to be discussed 
in the public schools, we will not get 
there; and the fact is, we need a consti- 
tutional amendment to do that. 

Mr. WYLIE. We do indeed need a 
constitutional amendment, and I agree 
with the gentleman that funding reso- 
lutions do not get to the source of the 
difficulty and would not resolve it. I 
was just pointing that out to say that 
there is some empathy on the House 
floor. When this amendment comes up 
or when any amendment which has to 
do with school prayer comes up or the 
right to voluntary school prayer in a 
public school setting comes up, there 
is an indication that such an amend- 
ment is being received favorably. 

The gentleman from Ohio (Mr. 
OXLEY) made an interesting observa- 
tion here a little while ago, which I 
would like to touch on a little more 
and expand on, and that is the fact 
that in the United States of America 
there is something that separates us 
from many other countries of the 
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world, such as the Soviet Union, where 
the Supreme Deity or mention of a 
God is not permitted, whereas in our 
own Constitution there is a recogni- 
tion of a Supreme Diety and of a God; 
and, as a matter of fact, I have re- 
ferred to the fact that it says in the 
Declaration of Independence we are 
endowed by our Creator with certain 
unalienable rights. That was the foun- 
dation stone of the creation of our 
Government, the fact that we are en- 
dowed by our Creator with certain un- 
alienable rights which nobody can 
take away from. us by law or other- 
wise. 

So nontheistic beliefs or atheism 
were not ever even considered at the 
time that the first amendment was 
adopted, It was never intended that 
atheism be regarded as a variant reli- 
gious sect broadly defined in the cate- 
gory of religion in the establishment 
clause, and yet that is what the effect 
of the Supreme Court decision in 
Engel against Vitale, the Netcong case, 
and others which I have mentioned 
here has the effect of doing. 

Rather, the common denominator in 
that Constitution, article I of the Con- 
stitution, was a belief in a Supreme 
Diety or theism. The establishment 
clause, in essence, said that the State 
will not establish a religion. No men- 
tion is made of the free exercise clause 
in the decisions which have forbid an 
interference with the beliefs of athe- 
ists. But what about the words “or 
prohibit the free exercise thereof?” 
Most assuredly, those decisions to 
which I have referred prohibits the 
free exercise thereof, and it is that to 
which I take issue and take issue as far 
as the Supreme Court decisions have 
been concerned. 

So no practice which even remotely 
makes reference to a Supreme Deity, 
whether it be denominationally neu- 
tral, voluntary, or whatever, is permit- 
ted, at least that is the way I read the 
cases, and I think that is all wrong as 
far as our Constitution is concerned. 
That is why we need a prayer amend- 
ment, and that is the point the gentle- 
man was making a little earlier. That 
is why we have to establish it in the 
Constitution unmistakably that the 
people of the United States want the 
right to voluntary prayer in our public 
schools so that we do not have to go 
through this mish-mash and this con- 
fusion of these various Supreme Court 
decisions which seem to be saying that 
atheism is equal to theism. I do not be- 
lieve that is the case at all. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. WYLIE. I will be glad to yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. I think the gentle- 
man is making a very enlightening 
point about what the foundation of 
this country is with regard to religious 
matters. He is absolutely correct that 
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one of the building blocks of our socie- 
ty was a belief in the Creator, in the 
idea that there were powers beyond 
those of men in matters of individual 
rights and individual governance. 

The fundamental problem that we 
face is that the courts have been mis- 
construing the ‘Founders’ original 
intent in writing the first amendment. 
In fact, the school prayer amendment 
we are discussing is a reaffirmation of 
the first amendment, it is not a denial 
of the first amendment, as some 
people would have us say, because 
what the forefathers were attempting 
to do was erect an inviolable wall of 
separation between church and state, 
but they also were trying to create a 
society in which religion would be free 
from governmental interference so 
that they could insure that there 
would be no establishment of a single 
national religion such as that which 
they had rebelled against in Anglican 
England. 

Mr. WYLIE. That is right. 

Mr. WALKER. So that the wall of 
separation was one of assuring that 
Government and religion were not one 
and the same, that you did not have 
the President of the United States as 
head of the church, as the King of 
England was the head of the church. 
So in other words, the Federal Gov- 
ernment was to have no role in reli- 
gious matters. Rather, that was to be 
left to local discretion and local con- 
trol. 

Thomas Jefferson was the author of 
that phrase that we hear so often now, 
the wall of separation between church 
and state. Thomas Jefferson was the 
first to use that phraseology. 
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I think that a quote of his is very, 
very important here for people to un- 
derstand where Jefferson was coming 
from when he made that statement. 
He said, and I quote: 

In matters of religion I have considered 
that its free exercise is placed by the Consti- 
tution independent of the powers of the 
general government— 

And by the general government, he 
meant the Federal Government— 

I have therefore undertaken on no occa- 
sion to prescribe the religious exercises 
suited to it, but have left them, as the Con- 
stitution found them, under the direction 
and discipline of the state or church au- 
thorities acknowledged by the several reli- 
gious societies. 

In other words, Jefferson knew fun- 
damentally that these were matters 
for local discretion. They were matters 
for state and local discretion. They 
were matters within the church, and 
he in no way said in his wall of separa- 
tion was it denial of religion, any 
denial of religion in societies. 

Anson Phelps Stokes, who is a lead- 
ing authority on church and state in 
America, makes the point clearly by 
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pointing to Jefferson when he says, 
and I quote: 

“Even in establishing a quasi-state 
university on broad lines,” and that 
was the University of Virginia, the 
greatest liberal,“ and by that, Stokes 
is referring to Jefferson, the greatest 
liberal who took part in the founding 
of our government felt that instruc- 
tion in the fundamentals of Christian 
Theism and Christian worship were 
both important and proper.” 

There is no doubt about that be- 
cause Jefferson was using public 
moneys to build the University of Vir- 
ginia, but one of the things he did at 
the University of Virginia was set 
aside places for religious exercises and 
for religious meetings. 

So, this idea that the wall of separa- 
tion between church and state is one 
in which religion is on one side of the 
wall, and Government is on the other 
side of the wall and never the twain 
shall meet simply does not fit with the 
basic fabric of this society. 

Those who would promote the idea 
of abandoning prayer in school in 
favor of that wall of separation that is 
between Government and religion 
with no ties between, simply are living 
a lie. That is not the way in which we 
have proceeded in our past, nor in my 
opinion, the way in which we should 
proceed in the future. 

Certainly what we ought to be all 
about as a society is a society in which 
the free exercise of religion is a given, 
and in which the Congress keeps its 
hands out of establishing religion, but 
certainly permits everyone to go about 
worship in the manner in which they 
please. 

Mr. WYLIE. Well, the gentleman 
has certainly done his homework and 
he has made some very significant and 
I think unimpeachable arguments in 
favor of a school prayer amendment or 
at least of the right of public school- 
children to pray in a public school set- 
ting. 

The fallacy of the Supreme Court’s 
decision calling for the so-called neu- 
trality concept, and that is what con- 
stitutional lawyers say it is, Dr. Rice, 
who is a constitutional lawyer from 
Notre Dame refers to this neutrality 
concept in his papers, is that it is im- 
possible for the Government to main- 
tain neutrality as between theistic and 
nontheistic religions without implicit- 
ly establishing an atheistic position. 

The rationale of the neutrality con- 
cept would necessarily prevent the ac- 
ceptance of the Declaration of Inde- 
pendence, which is an argument that 
the gentleman was making a little 
while ago when it says men are en- 
dowed by their Creator with certain 
unalienable rights. They are not en- 
dowed by men, they are not endowed 
by Members of Congress, they are en- 
dowed by their Creator with certain 
unalienable rights. 
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Or when the preamble asserts the 
existence of the laws of nature and of 
nature’s God, a supreme judge of the 
world and so forth. Referring to the 
fact that our Founding Fathers did in 
fact believe in a Supreme Deity and 
that he ruled us. 

Well, in the Engel case, the court 
adopted a view which is necessarily in- 
consistent, in my judgment, with that 
basic tenet of our Government struc- 
ture which says that the foundation 
stone of our Government is based in 
this belief of God. 

Further evidence that it was not the 
purpose of the establishment clause to 
forbid such a provision by the Govern- 
ment as the truth of a belief in God or 
forbid all official governmental sanc- 
tion of public prayer is shown by the 
fact that on the very same day Con- 
gress approved the first amendment to 
the Constitution. It called on the 
President of the United States to pro- 
claim a national day of thanksgiving 
and prayer to be observed by acknowl- 
edging with grateful hearts the many 
signal favors of Almighty God, espe- 
cially by affording them an opportuni- 
ty peacefully, to establish a constitu- 
tion of government for their safety 
and happiness. 

The school prayer decisions then, as 
I say, contradict that original under- 
standing of the first amendment as 
well as prohibiting the general accept- 
ed practice of the people of that time. 
The court decisions unduly infringe 
upon the right of the free exercise of 
religion. They implicitly establish a 
public religion of atheism and prevent 
public school children from affirming 
as a fact that there is a divine stand- 
ard of right and wrong higher than 
the State. 

The prayer amendment is needed to 
permit the American people to reaf- 
firm in their public functions that in 
fact there is a standard of right and 
wrong higher than the State. When 
the fact is obscured, particularly in 
the education of our young, of our 
young citizens with regard to the 
rights of others and eventually to 
their rights as gifts of the state, then 
it is something that it does not square 
with the original provision of the first 
article of the Constitution. 

There are certain unalienable rights 
which are a major safeguard against 
legal oppression, and these certain un- 
alienable rights are God given. As I 
stated a little earlier, President 
Reagan is going to Columbus, Ohio, 
tomorrow to speak to the National As- 
sociation of Evangelicals, and may I 
say that the National Association of 
Evangelicals, which represents some- 
thing like 38,000 churches in the 
United States, passed a resolution 
back in 1971 supporting my House 
Joint Resolution 191 at that time. 

This is indicative of the broad sup- 
port which my amendment received 
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among churches and church leaders at 
that time. Their resolution in support 
of my resolution said in part: Because 
the main purpose of this amendment 
has not been clearly understood, much 
confusion has arisen. The sole issue of 
this legislation is the exercise of free- 
dom.” That was the point I was 
making a little earlier. It is not a ques- 
tion of whether people should or 
should not pray or how they pray, but 
their freedom to pray. The Supreme 
Court has ruled out private or corpo- 
rate prayer in public schools. Even 
out-of-school hours with no school 
personnel involved with no compulsion 
on anyone, the resolution went on to 
say. 

If enacted, the proposed amendment 
will restore the freedom of persons to 
pray in public places where appropri- 
ate. It will leave absolutely undis- 
turbed the freedom secured by the 
first amendment and the entire Bill of 
Rights. 

I want to associate myself with that 
resolution which was adopted by the 
National Association of Evangelicals 
back in 1971. President Reagan then 
when he speaks in Columbus tomor- 
row, will speak in favor of the prayer 
amendment and he will be made to 
feel right at home. The evangelicals 
supported me then, they are support- 
ing the prayer amendment now, and I 
can tell him also that the people of 
central Ohio will be supporting him 
and that his message will be well re- 
ceived. 


As I stated a little earlier, WTVN 
radio took the poll and the question 
was: “Do you think prayer in public 
schools violates the separatien of 
church and state provisions of the 


Constitution?” Seventy-two percent 
said no. I do not think the people of 
central Ohio are all that much differ- 
ent from people all over the United 
States. As the gentleman from Ohio 
(Mr. OXLEY) said a little earlier, Ohio 
is kind of a microcosm of the whole 
United States and I think maybe the 
Columbus, Ohio, area is kind of micro- 
cosm of the United States. 

I want to applaud the President of 
the United States for his leadership 
role in this important cause, and with 
his support, this amendment could 
just pass this time. 
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The American people are still asking 
after 22 years why a prayer amend- 
ment has not passed. Enthusiasm and 
heartfelt support for this proposal has 
not diminished, even though there 
have been disappointing setbacks over 
the years. 

After the vote in 1972 I said at that 
time: 

We will be back, because the American 


people will demand another effort to restore 
a practice which was held constitutional for 


171 years. 
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After all, 78 more Members voted for 
the constitutional amendment in 1971 
than against it and this issue will 
never die until the privilege of praying 
in a public school setting is restored. I 
think the time may now have just ar- 
rived. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. WYLIE. I do, indeed, yield to 
the gentleman whose leadership I ap- 
plaud on this issue. He has been very 
articulate and much appreciated by 
this Member. 

Mr. WEBER. Mr. Speaker, I thank 
the gentleman from Ohio for yielding 
and I thank the gentleman also for his 
eloquent statement on the floor here 
tonight. 

Before the gentleman’s time is up 
completely and the next Member 
takes the well, I just wanted to point 
out in the spirit in which the gentle- 
man is speaking, the American people, 
indeed, have been demanding this for 
21 years now. 

I would point out that as we speak 
tonight, I just came from the west 
front of the Capitol where there are 
nearly 1,000 people or perhaps more, 
in my judgment, congregated for a 
prayer vigil on the front steps of the 
Capitol on precisely this issue, to dem- 
onstrate to the Members of Congress 
and to the country as a whole that 
support for the return of voluntary 
prayer to our public schools is alive 
and well in the Washington area. It 
should be an inspiration to us here in 
the Congress to know that there are 
thousands of people standing out 
there underneath their umbrellas and 
sometimes with their bare heads in 
the rain in Washington, D.C., telling 
us that they want prayer back in the 
public schools and that they support 
those of us here in the Congress of the 
United States who are trying to build 
on the efforts of the gentleman in the 
well over these last many years to re- 
store voluntary school prayer in our 
schools. 

So I applaud the gentleman in the 
well for his long fight. I think he 
knows that we are with him and I 
think he knows that those people out 
on the west front of the Capitol steps 
are with him tonight. 

Mr. WYLIE. Mr. Speaker, I thank 
the gentleman very much for his con- 
tribution and for calling attention to 
the vigil which is, indeed, taking place 
now on the West Front of the Capitol 
steps. That certainly is an inspiration 
to this Member and I hope will be an 
inspiration to all Members in the Con- 
gress so that we can now pass this con- 
stitutional amendment and get it out 
where it belongs to the people of the 
50 States, so that they can ratify it as 
a part of the Constitution. 

I have no doubt in my mind that if 
we ever get this passed by a two-thirds 
vote on this House floor and a two- 
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thirds vote in the Senate that it will 
be ratified in record time. 

I thank the gentleman very much 
for his leadership and for his contribu- 
tion. 


THE SCHOOL PRAYER 
CONSTITUTIONAL AMENDMENT 


Mr. RAY. Mr. Speaker, I ask unani- 
mous consent that I be allowed my 
special order at this time. 

The SPEAKER pro tempore (Mr. 
RAHALL). Without objection, the gen- 
tleman from Georgia (Mr. Ray) is rec- 
ognized for 60 minutes. 

There was no objection. 

Mr. RAY. Mr. Speaker, I am a man 
with a simple faith and reliance upon 
the God I serve. I depend daily on 
prayer and meditation to give me the 
strength and wisdom I need to repre- 
sent the people I serve. 

The time I spend in prayer and 
meditation each day is the sustaining 
force in my life. Although I pray si- 
lently and constantly throughout my 
day for guidance and wisdom, I have 
learned that nothing can replace the 
rewards received from taking a special 
moment to commit my day into my 
Lord’s hands. As a citizen of the 
United States of America, it is my 
right and my privilege to begin my day 
this way. 

As a Member of the House of Repre- 
sentatives, I join my colleagues as our 
Chaplain opens our daily sessions with 
an invocation for God's presence and 
guidance in our work. This is a tradi- 
tion in the House that reminds us all 
that our Nation was founded so that 
people could freely worship their God. 

As an American citizen and as a U.S. 
Congressman, I am free to pray when- 
ever and wherever I please. I am also 
privileged to join in our congressional 
invocation each day. 

But, the children of America are 
denied this privilege because some say 
it violates their religious freedom. 

Mr. Speaker, I do not see how deny- 
ing someone the right to pray allows 
them religious freedom. I think we 
have been talking in circles about this 
issue much too long and it is time we 
in the Congress passed legislation that 
makes it clear the Constitution does 
not deny any citizen the right to pray. 

I support President Reagan's school 
prayer amendment and urge my col- 
leagues to do the same. 

Many of the opponents of this 
amendment argue that it will force 
students to participate in a religion 
they do not practice. There is no truth 
in this argument since the amendment 
specifically states that no one will be 
required to pray. 

Instead, this amendment will simply 
allow students who want to pray to 
8 a brief moment during the day to 

0 so. 
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There is a great deal of concern over 
how school prayer will be carried out. 
It is not the right of Government to 
dictate how our students will pray. We 
can simply clarify the right of each 
citizen to acknowledge and talk with 
his or her God in a public institution. 

Many of the opponents of school 
prayer have been surprised by the 
widespread support for this amend- 
ment. They foolishly hoped that the 
dedication of the American people 
would fade away as the years passed. 

Instead, I believe we in Congress 
have seen a unique example of our de- 
mocracy in action. The majority of the 
American people want the freedom to 
pray in our schools and, like Ameri- 
cans throughout history, they are will- 
ing to fight and work to keep their re- 
ligious freedom. 

American history is more than the 
story of the growth of a great nation. 
It is also the story of a people that 
have depended on God to protect and 
nourish them. 

Our Founding Fathers valued reli- 
gious freedom above all else and struc- 
tured a government that would in no 
way limit the practicing of a personal 
faith. 

They relied upon prayer as they 
wrote the Constitution and acknowl- 
edged that the rights they bestowed 
were the ones that God had given to 
each person. 

Throughout our history, the Ameri- 
can people have relied upon God and 
have jealously protected their freedom 
to worship. 

Now the intent of our forefathers 
has been lost by those who have twist- 
ed the words of our Constitution. 

This Congress has the duty to cor- 
rect this misinterpretation. We must 
pass legislation that makes it clear 
that prayer in schools is constitution- 
al. 

I believe our action in this Congress 
will do much more than reestablish 
prayer in our schools. I think it will in- 
dicate to the American people that we 
are serious about reestablishing many 
of the traditions that have helped our 
country through the years. 

Many of you, like me, can remember 
a time when prayer in schools, and 
other “old-fashioned notions,” were 
not even questioned. 

I grew up in a Primitive Baptist 
Church, which is just what its name 
says, a primitive Baptist. There is no 
music allowed in these old hard-shell 
Baptist churches. When they have 
communion, they serve straight wine 
and cornbread—no store bought bread. 

I was in that church for a good por- 
tion of my young life and when I mar- 
ried my wife, Barbara, who is a Meth- 
odist, I saw a chance to escape those 
hard benches and 2-hour sermons— 
and I took it and became a Methodist. 

But, I have never forgotten the les- 
sons I learned in that small church— 
especially the lesson that prayer is a 
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positive force that we can all make use 
of. 

In that church and in the schools of 
Crawford County, Ga., I learned to 
honor the men and women who had 
fought through the years to protect 
America. These people, I learned, had 
given their lives so that I could be 
free—free to speak my thoughts, free 
to elect my government, and free to 
worship God whenever and however I 
chose. 

At that time, we believed a morning 
prayer was simply part of the religious 
freedom so many had fought for. 

We live in a world today, however, 
that is very different from the world I 
knew growing up in Crawford County. 
Our country is facing some tremen- 
dous problems and it is going to take 
great courage on the part of all Ameri- 
cans to solve them. 

We may make some dents in Ameri- 
ca’s problems, but our youth will be 
handed the reins of an America that is 
far from perfect. 

My generation, like those before, 
must bear the responsibility for these 
problems, and we must do what we can 
to straighten out as many as possible 
before passing them on. But, unless 
there are miraculous cures, our chil- 
dren will face some of the most diffi- 
cult conditions in history when they 
reach adulthood. 

As we look around America today, 
we see that: Divorce and destruction 
of the family unit is rampant, alcohol- 
ism and drug use is growing, and the 
moral values of our society are deterio- 
rating. 

I am reminded of these problems 
each day as I read the newspapers, 
open my mail, return my telephone 
calls, and go to committee meetings 
where the problems and concerns of 
America are faced. 

But, several months ago, a colleague 
of mine made this observation: 

We pass laws to give our people every- 
thing possible under the sun—loans, grants 
of money, food, and medical care. We have 
provided a great number of programs to 
make life wonderful, to eliminate poverty, 
discrimination and problems. 

He continued: 

It is my belief that we can solve a lot of 
our problems as legislators in the Congress 
by turning as a group back to the Bible and 
to read and relearn some of the lessons that 
have been taught down through the centu- 
ries. History clearly proves that govern- 
ments and rulers and dictators who have 
abandoned the principles of the Bible have 
failed. 

It is my hope that reinstating school 
prayer will be a sign to our children 
that we, as a nation, still believe in the 
“old-fashioned notions” that have 
guided Americans for so many years. 

The purpose of this session tonight 
is to emphasize to our colleagues that 
the time has come for Congress to 
unite and speak as a whole on this 
issue. 
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I believe we would be representing 
the will of the American people and 
that objective should be the guiding 
force in our action here. 

I call upon my colleagues to exhibit 
the courage that Americans are 
famous for and vote as one body to re- 
establish prayer in our schools. 
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Mrs. LLOYD. Mr. Speaker, will the 
gentleman yield? 

Mr. RAY. I yield to the gentlewom- 
an from Tennessee (Mrs. LLOYD). 

Mrs. LLOYD. Mr. Speaker, the high- 
est honor that man can experience is 
for God to speak to him through His 
word—the Bible. Even those of no par- 
ticular religious belief cannot deny 
studies which show that a belief in a 
higher being, whether God, Buddha, 
Allah, leads to an internal satisfaction. 
But it is only a pure and undefiled per- 
sonal relationship with God that pro- 
vides a complete internal harmony 
within man, and this harmony is 
brought about by man's second high- 
est honor—prayer. 

The Supreme Court of this country 
has sought to deprive our schoolchil- 
dren of a small amount of time spent 
with a personal God, a God in whom 
we trust, a phrase that we all recog- 
nize on our coinage. 

In the world today we are continu- 
ously bombarded with reports of rape, 
assault, burglary, and so on often com- 
mitted by our young people. And it is 
this degradation of the family unit in 
our country that has created the con- 
ditions that we are presently encoun- 
tering. 

But when studying the family unit 
let us not forget the golden strand 
that holds the family together in love. 
When we deny God we deny the very 
One whom we so desperately need to 
turn to rather than flee from. So let 
our children be given the time during 
their school day to pray. 

The opportunity for daily prayer can 
serve to tie home and school more 
closely together. We do not want this 
amendment to supplant family in- 
struction. I believe that everyone that 
is speaking here today wants their par- 
ents, the parents of this country, to 
train their children at home. The time 
parents spend directly with their chil- 
dren, talking with them about the im- 
portance of moral values, cannot be re- 
placed with a school prayer. 

Parents should never forget their 
own ideas of religion and training, nor 
turn their responsibilities over to the 
schools. 

What we hope to provide is a conti- 
nuity between what should be taught 
at home and what our children are ex- 
posed to at school. 

Career teachers that I have talked to 
tell me that it has been their experi- 
ence that students exposed to daily 
prayer or a moment for personal 
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prayer, put quite simply, are better 
disciplined children. They have a rec- 
ognition of a supreme being, a power 
over their lives. And, again, the impe- 
tus has to come from the home, from 
the church. 

But that daily pause can remind 
children of the existence of a higher 
being, that He watches over us, and we 
can turn to him for strength. 

My own experiences have taught me 
that even very young children can be 
taught to talk with God when they are 
facing a problem and cannot turn im- 
mediately to someone else for under- 
standing and for guidance. 

So that moment for daily prayer can 
impress upon our young children the 
presence of God should one of their 
friends suggest some activity that they 
question, that they know that they 
can go to God in prayer, very quietly, 
very privately, and ask for the 
strength to ask for the power and the 
wisdom to resist something that their 
parents have taught them that they 
really should not do. 

And a daily prayer will call His pres- 
ence to their minds. 

I think if I had to describe what I 
think the most serious problem in this 
country today is I would have to say it 
is the attitude that we can do any- 
thing we want to do, whatever feels 
good, and we do not have to bear the 
responsibility for our actions. I think 
it is all encompassed in the expression 
of the “me generation,” though it 
crosses all generations. 

I think we should be reminded of 
the words of the psalmist of old when 
he said the fear of God is the begin- 
ning of wisdom. I think that fear in 
this context recognizes the authority 
of Jehovah, God, and I think it leads 
further to respect for those who are in 
authority. It leads to respect for par- 
ents, for teachers, for our law enforce- 
ment officers as well. 

I think daily prayer also emphasizes 
that we must all give an accounting 
for our actions at many levels. Stu- 
dents need to answer to their parents 
and their teachers and, of course, busi- 
ness people also have to answer to 
their customers and their competitors 
and, of course, we here have to answer 
to our constituents. 

At every turn we have to expect re- 
sponsibility, and we must accept re- 
sponsibility for our actions. 

Now, if we break the rules, we are 
going to pay the price. But our society 
today seems to avoid this cause and 
effect. The current philosophy seems 
to be to “Hey, enjoy today; don’t 
worry about tomorrow.” But tomorrow 
will always catch up with us. 

Our children need to know this so 
that when opportunities present them- 
selves they can better understand that 
there will be inevitably consequences. 

I think a daily prayer can reinforce 
this for our children in a gentle and a 
very caring way that they can under- 
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stand, just as a mother and a father 
can reward good behavior and correct 
bad behavior in a loving and instruc- 
tional way. 

A daily talk with God will show 
them that no matter what their faith, 
that there is a clear difference be- 
tween right and wrong, though the 
more precise definitions are left to our 
parents and our church. They need 
support in avoiding those things which 
they have been taught that will harm 
their health or their well-being. 
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The decisions that they face each 
day seem so much more difficult than 
those encountered by older genera- 
tions. 

It is important for children to know 
that we will all make mistakes, but we 
can make amends; that there is hope 
for each one of us to meet both the 
challenges and the temptations of 
each day. And today when there is so 
much turmoil in our world we all, but 
especially our children, need to know 
that they can find help. We will not 
always be with our children to guide 
them and lead them or counsel them, 
but if we have taught them the con- 
cept of prayer and the need for 
prayer, the place for prayer in their 
life, then we can direct them to a 
Higher Power who is omnipresent. 

Over 200 years ago forefathers of 
this land left their homes for a par- 
ticular cause to which they were 
deeply committed, and that was reli- 
gious freedom. 

Let us not lose sight of the basic be- 
liefs upon which this country rests; 
the recognition of a God, a freedom to 
worship Him and to pray. Shall we as 
a collective nation seek to continue 
our denial of the prayer of our chil- 
dren in public schools? Is not such a 
denial a flagrant contradiction of the 
beliefs upon which this Nation, one 
Nation under God, rests? A nation 
without prayer is a nation without the 
basic laws of moral integrity. 

But “blessed is the nation whose 
God is Jehova.” 

I yield to the gentleman from Geor- 
gia. 

Mr. RAY. I thank the gentlewoman 
for those kind comments and yield to 
the gentleman from Georgia (Mr. Row- 
LAND). 

The SPEAKER pro tempore. With- 
out objection. 

Mr. ROWLAND. Thank you, Mr. 
Speaker. 

During the past several weeks, our 
office has been conducting a public 
opinion poll throughout Georgia’s 
Eighth District. More than 7,000 
people participated, expressing their 
views on a wide range of issues from 
the deficit to Lebanon, from Central 
America to problems in education. 

We found that the one issue that 
concerns people above all others in our 
district is the question of whether we 
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should allow a period of prayer in 
schools. 

Because some people answered only 
those questions that interested them 
the most, the number of responses 
varied on each of our questions. But 
nearly everyone answered the question 
on school prayer. It was by far the 
heaviest response we had. And the re- 
sults were more one-sided on this issue 
than on any other. 

Nearly 85 percent favored a constitu- 
tional amendment to allow for a 
period of voluntary prayer in schools. 
This apparently does not vary too 
much from how people feel nation- 
wide. I understand that a recent 
Gallup poll showed that 81 percent of 
the American public supports a school 
prayer amendment just a few percent- 
age points below Georgia’s Eighth Dis- 
trict. 

Like most of you, I have been travel- 
ing extensively in my district during 
the past year, holding town meetings 
in all of the 30 counties that I repre- 
sent. 

I know from first-hand experience 
just how troubled the people of the 
eighth district are about the tough 
issues we face, including the deficit, 
the arms race, the threat of Soviet 
subversion in our hemisphere, the eco- 
nomic crisis facing our farmers. 

They want our tax dollars managed 
prudently and our economy stabilized. 
They want a nation secure from for- 
eign domination. They want to be rea- 
sonably safe from crime. They want a 
strong industrial base, within the con- 
text of a safe environment. They want 
better schools, more teachers, the hos- 
pitals we need. 

But I have come to believe that 
people today yearn even more for 
those traditional values that seem to 
be slipping away from us—strong 
family unity; loyalty to our communi- 
ties, our State and Nation; an abiding 
religious faith. 

Even more than the tangible things 
that Government can do, I am con- 
vinced people are concerned about 
America’s future as a morally fit, law- 
abiding land of opportunity that our 
Nation has historically been. 

We can cite statistics all night about 
the sharp increase in the divorce rate 
in this country, and the apparent 
breakdown in the traditional family 
structure. We all know about the dis- 
heartening increase in drug abuse and 
crime in recent years, particularly 
among young people. I recently saw 
some figures that indicated marihuana 
use was declining among high school 
seniors, but alcohol abuse was rapidly 
increasing. According to some surveys, 
more than 70 percent of our high 
school seniors regularly drink alcohol, 
and teenage alcoholism is now a major 
problem. 


4430 


I do not think that restoring prayer 
in the schools will instantly bring an 
end to to these problems. 

But it will reinforce an attitude that 
we hope to instill in young people that 
a belief in religious principles is an im- 
portant part of our lives. It will help 
reestablish a climate of morality that 
all too often we find lacking today. 

I want to quote a statement once 
made by Albert Einstein, that preemi- 
nent scientist of the 20th century. 

“The most beautiful and most pro- 
found emotion we can experience,” he 
said, is the sensation of“ religious 
belief. * * To know that what is im- 
penetrable to us really exists, mani- 
festing itself as the highest wisdom 
and the most radiant beauty which 
our dull faculties can comprehend— 
this knowledge, this feeling, is at the 
center of true religiousness.” 

Although I will leave the legal side 
of this debate to others tonight, I be- 
lieve the framers of our Constitution 
would have been surprised to learn 
that their precept of “separation of 
church and state“ would be extended 
to a prohibition against any develop- 
ment of the spiritual side of our lives 
within our educational institutions. 

I do not believe that the “separa- 
tion” principle is incompatible with 
voluntary nondenominational prayer 
in schools. 

What the majority of the people of 
this country want, I believe, is for our 
school systems as well as our home en- 
vironments, to give young people an 
opportunity to experience, on their 
own, this thing that Einstein calls 
“the highest wisdom and the most ra- 
diant beauty which our dull faculties 
can comprehend.” 

Thank you, Mr. Speaker. 

Mr. RAY. I want to thank the gen- 
tleman from Georgia for those inspir- 
ing and eloquent words. I appreciate 
your delivering them to us tonight. 

Mr. Speaker, just a few weeks ago, I 
was in a small church in a small Geor- 
gia town and the preacher was talking 
on Ezekiel. I was so impressed I want 
to share a bit of it with you tonight 
and the people in our listening audi- 
ence. 

Ezekiel was a prophet who had a 
vision that the Lord took him to a 
graveyard called the Valley of the 
Bones. There were skeletons and dis- 
joined bones all around which the 
Lord told Ezekiel would come to life 
and be symbolic of Israel being re- 
stored. 

And he told Ezekiel in this dream, 
he said, “Now Ezekiel, prophesy that 
these bones would come together” and 
as Ezekiel watched, there was a great 
rattling of bones as joint came upon 
joint, sinew came upon the bones, 
flesh upon the bones and then the 
Lord told Ezekiel, he said Ezekiel, call 
on the four winds and ask that life be 
breathed into these bones.” 
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So, Ezekiel said “Oh, Lord, I prophe- 
sy that the four winds would breathe 
life into these bones.” In so doing, a 
great army arose. 

The point that the preacher was 
making in this small church to this 
congregation was that as each of us 
goes through life we will meet up with 
many dry bones. He told the young 
people in the church to go out on the 
street corners and into the workplace 
and into the schoolrooms and try to 
find those dry bones and breathe the 
life from the spirit into them and 
bring them to life. 

He said to the working people, In 
your workplaces go out and find those 
dry bones and bring them alive.” 

The point that I want to make here 
tonight during this time when we are 
concerned about the fact that our chil- 
dren in school may be committing an 
offense just to pray, the point that I 
want to make tonight is that with 435 
Congressmen in the House of Repre- 
sentatives, I feel sometimes that we 
often come across a few dry bones. 
And I know that sometimes we have a 
knack of voting for what is best for us 
politically, rather than what is best 
for the country morally and economi- 
cally. 
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We also try to legislate away the 
concerns and problems of the country 
like inflation, the fact that there are 
12 million people almost unemployed, 
about 10 million to be exact and that 
by the end of this year our country 
will owe more than a staggering $1.5 
trillion debt with a $200 billion deficit. 

I believe that we must throw away 
this hypocrisy of trying to solve our 
problems simply through the legisla- 
tures of the States and the cities and 
counties of our Nation and instead 
turn back to the word of the Bible and 
to prayer to guide us through these 
rough times that we face now and that 
are ahead. 

And I think that we, the Congress of 
the United States, 435 of us, ought to 
concentrate on an amendment which 
would restore prayer in school. 

I came to the Congress dedicated to 
do my best to make a dent in the prob- 
lems and concerns of the Nation. And 
I believe that the best way to do it is 
to stick to the philosophy that we 
must have a God-fearing, fiscally re- 
sponsible Government. And I do not 
know a better way to work toward this 
than working with the Members of the 
House of Representatives and the 
Senate in a hard working bipartisan 
way to bring prayer back into the 
schools. 

I yield to the gentlewoman from 
Tennessee (Mrs. LLOYD). 

Mrs. LLOYD. I thank the gentleman 
for yielding. 

Mr. Speaker, this is a unique time in 
history and I am thankful to be a part 
of this moment. 
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This is a nation founded upon recog- 
nition of a Supreme Being and a de- 
pendence upon a Supreme Power. It is 
right that a nation so blessed give 
thanks and allow our children to do as 
well. 

Prayer, as we know it, did not begin 
with Christians and we should look 
into the history behind it. Prayer ex- 
presses the innate conviction of the 
soul of the personality of God. Al- 
though it is instinctive with man, it is 
rationally grounded in the Bible, the 
word of God. It is a remarkable fact 
that most of the great prayers of the 
Bible are in the Old Testament, the 
intercessory prayers of Abraham and 
Moses, the prayer of David for forgive- 
ness, the prayer of Solomon for 
wisdom, not to exclude the Lord’s 
prayer—or take away from them. 

As we look at the Bible we find that 
prayer is never thoroughly formal, 
most are private expressions of the 
heart. There is no technique involved 
in offering a prayer, but a calling upon 
the presence of God to hear a plea. As 
we continue to look through the scrip- 
tures we will note that prayer is not 
reserved for any one group. Each indi- 
vidual can speak with God and their 
prayers are as varied as their experi- 
ences. To quote from the book on 
prayer that I have turned to many 
times: 

The rich pray; the poor pray. Men of rep- 
utation pray, as also do lowly persons. The 
humble and the great, the sinners and the 
saints, kings and outcasts, prophets and 
teachers—all turn to prayer again and again 
and again. It is the most democratic practice 
of all. Human need, and the faith that God 
hears and answers prayer are all that is re- 
quired. 

And our children must be allowed a 
time to pray during each school day. 

And whereas we are often cut short 
in our discussion with our fellow man, 
we can offer prayer on any subject. 
We can pray to have sickness healed, 
to have strength to meet our daily 
challenges, to have patience with our 
family and friends, to reach out to 
those who would do us harm. And we 
should always remember to offer pray- 
ers of joy and thanksgiving when we 
have been touched with good fortune. 
Through prayer we can come to know 
ourselves because of the soul-search- 
ing that accompanies it, because it re- 
moves the limits on our thinking and 
our feeling. And because it energizes 
us and prepares us to face each day. 

Prayer is, therefore, associated with 
action. As C. F. Andrews, a missionary 
to India, has written: 

We must go continually to Jesus in that 
upper room when our hearts are troubled; 
. » . but we must not stop there. . . we must 
be ready to go back into the midst of the 
strife, where His brethren—the poor, the 
oppressed, the afflicted—are still suffering; 
for He is still there, suffering with them in 


our midst; and in our love for men we show 
our love to Him. 
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This is the connection between 
prayer and action and which gives us a 
direction in our movement. As citizens 
of this great land, we have a responsi- 
bility to our children to lead them to 
the great source of strength and sta- 
bility which can be the bedrock—can 
be the anchor—of a rewarding, full, 
successful, and productive life. 

Mr. RAY. I thank the gentlewoman 
from Tennessee. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. RAY. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

I just wanted to thank the gentle- 
man from Georgia and the gentlewom- 
an from Tennessee for their very, very 
great contribution to the debate here 
this evening. I think that they have 
added immeasurably to the document 
here that is being compiled on this 
issue and I think again demonstrate as 
some of your colleagues before us that 
this is not a partisan issue, this is very 
much a bipartisan issue. This is an 
issue that involves all people from all 
walks of life, from all philosophical 
persuasions and from all political per- 
suasions because it is an issue that 
goes to the heart of what we are all 
about as a nation. 

I think the statements that you have 
made indicate that most eloquently. 

I was particularly impressed with 
the statement the gentleman made a 
few minutes ago about our kids and 
how important it is that we recognize 
that they are very much involved in 
that which we do and what we are 
teaching them. 

It struck me as I was reading the 
Wall Street Journal this morning. And 
they have a long article on the front 
page with regard to school prayer and 
it talked about some schools in which 
prayer exercises are still taking place 
despite the Supreme Court ban on it. 
The thing that stuck me was how per- 
verse society is that it is making kin- 
dergarten kids into criminals simply 
because they want to have prayers. 

The one statistic in here that was in- 
teresting was that evidently 18 percent 
of North Carolina’s public schools 
have prayers offered daily in them. 
That means that in nearly one-fifth of 
the schools in North Carolina illegal 
acts are taking place under the guise 
of the Supreme Court decision. 

How silly we appear as a society 
when our children are doing that 
which has to be considered one of the 
highest aspirations of man, to com- 
mune with his Maker, and yet we have 
come around to the point where we 
regard that as being illegal. 

The statements of the gentleman 
really brought that home. I very much 
appreciated that and wanted to tell 
him so. 

Mr. RAY. I really appreciate the 
comments and particularly those re- 
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marks from the gentleman from Penn- 
sylvania. I have been told that no 
nation—no nation—in this world will 
have better citizens than the parents 
and the schools which teach their chil- 
dren how to involve themselves in 
daily prayer. 

It disturbs me to know that the indi- 
viduals who want to send pornography 
through the mails and to the Members 
of Congress even and to give individ- 
uals the right to engage in profanity 
and vulgarity and all of these things, 
that that is their right, their freedom 
of speech to do so. But yet then when 
we begin to want to involve ourselves 
in a few minutes of daily prayer, then 
we find ourselves facing some sort of 
an illegal type act. 
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I really am grateful to the gentle- 
man for his comments. 

Mr. WALKER. If the gentleman will 
yield further, when you take a look at 
what the courts have done, it does 
strike us as a little odd that the courts, 
for instance, have ruled that in a 
locker room it violates the Constitu- 
tion for the coach to have a prayer, 
but yet I do not know of any decision 
that suggests that if a coach stands in 
the locker room before the team goes 
out and curses them for some indiscre- 
tion that he thinks they may be about 
to make, the Supreme Court would 
even rule on such a matter. And there 
is something that we have just gotten 
totally off the beam on in this society 
when you have those kinds of dichoto- 
mies set up. 

Mr. RAY. I thank the gentleman 
from Pennsylvania. 

For a number of years I was on the 
Senate side as an administrative assist- 
ant for a Senator there, and I enjoyed 
working with him very much. One of 
the things that impressed me the most 
was that each Wednesday he brought 
in a bipartisan group of Senators and 
prominent people to meet in his office, 
and he never let anything interfere 
with that schedule each Wednesday. 

Another thing this particular Sena- 
tor charged me with the responsibility 
of was that no staff person, of some 41 
staff people, was to involve themselves 
with profanity or obscenities, and he 
would not allow that in his presence, 
therefore I would not allow that in my 
presence. That has always been a fact 
that has stayed with me and one that 
has driven me in a direction which I 
think has been helpful to me. 

So I am grateful for the privilege of 
being here tonight. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. RAY. I yield to the gentleman 
from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I want to thank the el- 
oquent gentleman from Georgia for 
his support of the school prayer 


4431 


amendment and for coming up and 
taking these late hours to remind our 
colleagues that this is a top priority, 
this is a major issue, this is something 
that should be debated and discussed 
in the House of Representatives. 

I walked in and I heard the gentle- 
man from Pennsylvania talking with 
the gentleman from Georgia, and I 
could not believe my ears when I 
heard some of the examples of the ex- 
tremities to which the school prayer 
decision has been applied. 

I would like to ask if the gentleman 
from Georgia would yield to the gen- 
tleman from Pennsylvania to answer 
this question. Did the gentleman from 
Pennsylvania say that, for example, in 
some cases a high school coach cannot 
have a prayer before a game, that that 
is prohibited as a violation of the first 
amendment? 

Mr. WALKER. If the gentleman 
from Georgia will yield, that is abso- 
lutely correct. In Tennessee the State 
attorney general warned the Oak 
Ridge High School athletic depart- 
ment that for a coach to lead the team 
in prayer before the game violates the 
Constitution. That is based precisely 
on the interpretations that have been 
made of the Supreme Court decision 
on school prayer. 

I would certainly agree with the gen- 
tleman that that is an extreme that 
we go to. 

In Rye, N.Y. there was a teacher 
that was fired for inviting students to 
pray with her at the school. Now, you 
know, we have seen examples in this 
country where they were not able to 
fire teachers for absolutely immoral 
acts involving students. In some school 
districts they do fire them, but in 
other school districts that have not 
dismissed teachers. And yet we have a 
case where, in the State of New York, 
we have a teacher fired for inviting 
students to pray with her in the 
school. 

It just seems to me that we need to 
understand that this decision, while 
seemingly narrow in its content, has 
had broad-based implications that 
have gone far beyond anything that 
our forefathers ever could have imag- 
ined the first amendment saying. 

And, of course, the problem here has 
become that the first amendment has 
gotten applied to the 14th amend- 
ment. I have pointed out to some of 
my colleagues in the past that I am a 
biographer of Thaddeus Stevens, and I 
kind of hate to mention that on the 
time of the gentleman from Georgia, 
knowing Thaddeus’ reputation in the 
South, but, nevertheless, I am a biog- 
rapher, and Thaddeus was one of the 
drafters of the 14th amendment, I 
know there is absolutely no way that 
Thaddeus Stevens believed that that 
which he was drafting would be uti- 
lized in a way that would eliminate 
prayer in the public schools. Thaddeus 
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Stevens was a great advocate of the 
public school program, was one of the 
people who helped found public 
schools and strengthened them in the 
State of Pennsylvania. There is no 
way that he would have thought that 
the language that he was developing 
in the 14th amendment would at some 
point be used to take religion and reli- 
gious practices out of the public 
schools. 

So we have just gone far too far, and 
it is time that we bring the balance 
back, it is time that we reaffirm the 
first amendment by adding the lan- 
guage in the Constitution that has 
been suggested by the gentleman from 
Georgia and others here in the course 
of the day. 

I thank the gentleman again for 
yielding. 

Mr. RAY. I thank the gentleman for 
those eloquent words. 

I would like to call attention to the 
fact that many of us know, but many 
people might not know, that there is a 
great deal of prayer taking place in 
the House of Representatives and the 
U.S. Senate among Members. On each 
Thursday morning the ‘Prayer Fel- 
lowship” group, with a great number 
of nonpartisan Members, does meet 
each Thursday morning, numerous 
prayer groups meet around the Cap- 
itol here, and it does me a great deal 
of good to do so. I think the children 
in school ought to have the same op- 
portunity. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. RAY. I yield to the gentleman 
from Minnesota. 

Mr. WEBER. I thank my colleagues 
for yielding, and I would just like to 
reaffirm what he said, that there is a 
great deal of prayer that takes place 
right here on public property in our 
regular, every morning Bible sessions 
and weekly Bible sessions and prayer 
meetings, and things like that. But I 
just want to reiterate a point that I 
made 45 or 50 minutes ago, because 
when you talk about prayer taking 
place right here, there is prayer taking 
place right now on the steps of the 
west front of the Capitol. I want to 
keep reemphasizing that fact, because 
I was just out there again and there 
are literally thousands of people 
standing out there in the rain tonight 
singing hymns and praying and talk- 
ing about this issue of school prayer 
and showing their dedication. We get 
to stand in here in a nice warm place 
and talk about this issue, but they are 
showing their dedication out there in 
the elements. We really owe them a 
great debt of thanks, and it should 
serve as an inspiration to us to redou- 
ble our efforts. I guess if there was one 
message that I tried to leave with 
those with whom I spoke out there is 
that we are going to redouble our ef- 
forts to get the number of signatures 
necessary on Discharge Petition No. 8. 
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That is what we have got to do if we 
are going to discharge that rule and 
bring the school prayer amendment to 
the floor of the House to be voted on. 

I thank the gentleman for his contri- 
bution and I thank him for yielding. 

Mr. RAY. I thank the gentleman for 
his comments. 

I would like to make one further 
comment. There were Christian mis- 
sionaries, John and Paul and Mark 
and many other people who gave their 
lives for the Lord. It makes me think 
that we are in a similar type situation 
right now, when we have millions of 
children who ought to have the privi- 
lege of knowing and being able to pray 
in a legal way. 

Mr. PARRIS. Mr. Speaker, will the 
gentleman yield? 

Mr. RAY. I yield to the gentleman 
from Virginia. 

Mr. PARRIS. I appreciate the gen- 
tleman yielding. 

Mr. Speaker, I was truly struck by 
the gentleman’s comments earlier, 
particularly as it related to the activi- 
ties in this Chamber. Among the 
horror stories that come from the ad- 
verse consequence of court decisions 
which show the ludicrous inconsisten- 
cy in this whole area is that the read- 
ing of prayers from the CONGRESSION- 
AL Recorp—which, as the gentleman 
knows and the public should know, is a 
verbatim memorandum of every word 
that is said in this Chamber every 
day—to a voluntary gathering of stu- 
dents in a high school gymnasium 
before the beginning of the school day 
was forbidden by the New Jersey State 
courts, and the Supreme Court de- 
clined review. Now, if that is not an in- 
consistency, I have never heard of one. 

Mr. RAY. I thank the gentleman for 
those words. 

Mrs. LLOYD. Mr. Speaker, will the 
gentleman yield? 

Mr. RAY. I yield to the gentlewom- 
an from Tennessee. 

Mrs. LLOYD. I appreciate being able 
to be a part of the activities of this 
evening. I think that all of us here 
want to stress again that we feel the 
importance of prayer not only in our 
lives but for the young people of this 
country, that we do want to see the 
continuity of the great strengths of 
our lives to continue for future genera- 
tions. We are a great country, we are a 
very blessed country. God has blessed 
us richly. But we are the Nation that 
recognizes Jehovah God, and because 
of our recognition of Jehovah God we 
have been blessed beyond other na- 
tions. This is what we seek to preserve, 
not that we want to force a prayer on 
anyone who does not want to pray, but 
we do want to allow the opportunity 
for prayer for young people in schools. 

Mr. RAY. I thank the gentlewoman 
for her comments. 

Mr. Speaker, I yield back the bal- 
ance of my time. 
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Mr. PARRIS. Mr. Speaker, I ask 
unanimous consent to proceed with 
my special order at this time. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Virginia? 

There was no objection. 


SCHOOL PRAYER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Virginia (Mr. Parris) is 
recognized for 60 minutes. 

Mr. PARRIS. Mr. Speaker, I would 
say to my colleagues here this evening 
that I have a certain sense of deja vu 
as we approach this subject at a fairly 
late hour this evening. 

Almost 30 years ago, I think if 
memory serves me correctly, almost to 
the month, I was a young law student 
in this city at that time, and I worked 
in the Senate as an employee. I ran a 
mimeograph machine for a while and 
then, as is the way in our Nation, I 
managed to work myself up to the ex- 
alted position of Doorkeeper. I went to 
law school for a while and I worked in 
the Senate for a while and we did all 
those things. 

My time was very precious to me at 
that time, because law school was time 
consuming and it was difficult. I would 
go home at night and I would study. I 
remember on one occasion, I think 
1954, perhaps 1955, we worked on sev- 
eral occasions throughout the night 
on the debates on the question of civil 
rights legislation. That was a time, I 
might add, in which there were giants 
in the U.S. Senate. Lyndon Johnson 
was a majority leader, and Everett 
Dirksen was the minority leader. 
There was an obscure Senator from a 
place called Massachusetts by the 
name of John Kennedy who had just 
come there. 

There was a guy by the name of 
Harry Byrd, Sr., from Virginia; Dick 
Russell from Georgia; Joe McCarthy 
was still there; it was a time of giants 
in the Senate. As we slept over that 
night in the Halls of the Senate, I 
thought to myself, this has got to be 
important, and it is, and it was, of 
course, important. 

I am delighted to take part in this 
special order tonight and to devote our 
time this evening to what, I think, is 
an equally issue, and to very frankly 
to try to call attention to the problem 
that we have of addressing this issue 
in the Congress of the United States. 

Now, I ask you in all sincerity, Mr. 
Speaker, can you imagine Kate Smith 
singing that rousing patriotic song, 
“To Whom It May Concern, Bless 
America,” instead of “God Bless Amer- 
ica”? Should we undo what this Con- 
gress did in 1954 when, by act of Con- 
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gress, adopted by the Congress, the 
pledge of allegiance to the flag was 
amended to include the words, Under 
God.” It had not been so prior to that 
time. One Nation under God, indivisi- 
ble, and so forth. 

Every item of our currency contains 
the words, In God We Trust,” as does 
the language on the back of the 
podium of the Speaker, above the 
Speaker's rostrum. It says in brass let- 
ters this high, In God We Trust.” It 
has been a fundamental principle of 
this Nation for the 200 years since our 
founding. 

Now, I suppose, Mr. Speaker, the Su- 
preme Court in its wisdom, eventually 
will force us to reframe both the Dec- 
laration of Independence and the Con- 
stitution because both of those docu- 
ments mention God. We would have to 
rewrite them, because under the 
present view of the Supreme Court, no 
civics class in this Nation in any public 
school in this Nation would be allowed 
to read them in the public schools. 

These thoughts may, frankly, strike 
you as somewhat frivolous, but I 
assure you that they are not. For this 
is the position of the Court in rulings 
in the past 22 years and it has taken 
that position consistently with respect 
to the question of prayers in public 
schools. 

Since the Supreme Court first ruled 
that prayers in the public schools vio- 
lated the first amendment, there have 
been literally hundreds of constitu- 
tional amendments proposed to over- 
turn those decisions. 

While we in the Congress have been 
bickering, more and more Americans, 
as shown by public opinion polls, 
would like us to act. This is the first 
time that a President has asked the 
Congress to address this question, and 
I submit, Mr. Speaker, that the time 
has come for us to act by passing 
House Joint Resolution 100, of which I 
am proud to be a cosponsor. 

The amendment as has been stated 
several times before in this debate this 
afternoon and this evening, states 
simply, clearly and forever, Nothing 
in this Constitution shall be construed 
to prohibit individual or group prayer 
in public schools or other public insti- 
tutions. No person shall be required by 
the United States, or by any State, to 
participate in prayer.“ 

Very simple, straightforward fram- 
ing of the question. This is what the 
overwhelming majority of the citizens 
of this Nation believe is now meant by 
the Constitution. But the members of 
the Supreme Court, in the absence of 
any supernatural contact with our 
Founding Fathers, have seen fit to 
read their minds from afar and from 
200 years perspective later. 

I respectfully suggest to you, Mr. 
Speaker, and to them, that those Jus- 
tices have misread the signals. There 
is evidence for this. A convincing piece 
of circumstantial evidence is that each 
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session of the Constitutional Conven- 
tion itself was opened with a prayer. It 
was no less an expert on the Constitu- 
tion than a guy called Benjamin 
Franklin, who rose to ask his col- 
leagues to begin each day’s work with 
prayer. 

Franklin said: 

I have lived, sir, a long time. And the 
longer I live the more convincing proofs I 
see of this fundamental truth: That God 
governs the affairs of men. I also believe 
that without his concurring aid, we shall 
succeed in this political building no better 
than the building of Babel. We shall be di- 
vided by our little, partial, local interests. 
Our projects will be confounded, and we 
ourselves shall become a reproach and a 
byword down to future ages. 

House Joint Resolution 100, as I 
have indicated before, of which I am a 
cosponsor, will, in my view, correct a 
Supreme Court error in mindreading 
and will remove the bar the Court now 
says exists to nodenominational, vol- 
untary school prayer in public institu- 
tions. 

Just as important, it would make 
abundantly clear that neither the Fed- 
eral nor the State Governments have 
the power to compel any child to pray. 
President Reagan, as I indicated, has 
endorsed this amendment, and so have 
millions of citizens who believe that 
peer pressure and drug problems in 
our schools make it more necessary 
than ever to permit children to pray if 
they wish to do so. 

Those millions of citizens will be 
heard when we pass House Joint Reso- 
lution 100. For approval of the Con- 
gress is but as we all know, the first 
step in this process. The school prayer 
amendment still will require the ratifi- 
cation of the legislatures of 38 States, 
three-quarters of the 50 States in the 
Union. 

Let me tell you, the citizens of every 
State will mount campaigns the likes 
of which we have never seen to win 
ratification of this amendment should 
they be permitted to do so. I believe 
wholeheartedly that this is and prob- 
ably is the only way to resolve this 
issue. 

Now I know that there are some who 
believe it would take too long. The 
States have 7 years to act on ratifica- 
tion once we pass this constitutional 
amendment, as it obviously true with 
every proposed constitutional amend- 
ment. It is the process required by the 
Constitution itself for an adoption of 
an amendment to that document. 
There are some who believe that we 
simply ought to tell the Supreme 
Court, we do not like your ruling on 
school prayer, we are going to pass a 
law that takes the power away from 
the Court to require the ratification 
process on an amendment. 

Mr. Speaker, I could not, and I 
cannot in good conscience, support 
any legislation that would gnaw away 
at the checks and balances of our Re- 
public so carefully crafted by our fore- 
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fathers, which have served us so well 
for over 200 years. We may not like, in 
fact, the way the Supreme Court 
sometimes interprets our intentions. 
But the solution quite rightly, lies in 
the arduous process of changing the 
Constitution, not in changing the 
rules. 
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Instead, I believe that we must 
amend the Constitution so that the 
Supreme Court can no longer misread 
the intention of our Founding Fa- 
thers. 

The Court has decided that any 
prayer or period of meditation in the 
public schools is, in fact, advancing re- 
ligion and advocating the establish- 
ment of religion. I quoted just a 
moment ago Benjamin Franklin on 
the subject. Let me now quote a fellow 
Virginian, Thomas Jefferson, who had 
quite a little to do with the drafting of 
the document in question here. This is 
from a letter that Jefferson wrote in 
1802 to a group of Baptists in Dan- 
bury, Conn., and Thomas Jefferson 
said: 

Believing with you that religion is a 
matter which lies solely between man and 
his God, that he owes account to none other 
for his faith or his worship, that the legisla- 
tive powers of government reach actions 
only, and not opinion. I contemplate with 
solemn reverence that act of the whole 
American people which declared that their 
legislature should make no law respecting 
an establishment of religion or prohibiting 
the free exercise thereof, thus building a 
wall of separation between church and 
state. 

Let me repeat those last few words: 
thus building a wall of separation between 
church and state. 

Those are Jefferson's words in his 
letter of 1802. They are not part of the 
first amendment to the Federal Con- 
stitution. It is, of course, the language 
cited so often by people who oppose 
school prayer. It has been used so very 
often that this phrase, the separation 
of church and state,” that many 
people think it is a part and parcel of 
the first amendment or in some other 
way embodied in the Constitution. It 
is not. 

The first amendment is the only 
place in the entire document that 
refers to religion, save for the section 
in article VI that states, No religious 
test shall ever be required as a qualifi- 
cation to any office of public trust 
under the United States.” Those are 
the exclusive two places where religion 
is referred to. 

There is convincing evidence that 
Jefferson himself did not believe in an 
inviolable separation except so far as 
recognition or prejudice for or against 
a particular religion was concerned. 

When Jefferson founded the Univer- 
sity of Virginia, he recommended that 
sectarian schools—sectarian schools— 
be established on the campus of the 


4434 


University of Virginia at Charlottes- 
ville so that the students attending 
those sectarian schools could take ad- 
vantage of the courses at the Universi- 
ty of Virginia. I would submit that this 
hardly casts Jefferson in the role of an 
advocate of an absolute wall of separa- 
tion. It is simply inconsistent. 

Yet, today the Supreme Court would 
hold that Jefferson’s suggestion is in 
fact unconstitutional, from the gentle- 
man who probably had so much to do 
with framing the Constitution as any 
other person in the history of this 
Nation. 

I submit to you, and I humbly sug- 
gest, Mr. Speaker, that Thomas Jeffer- 
son and Benjamin Franklin knew 
more about their intentions and those 
of their colleagues who formed that 
Constitution than the various mem- 
bers of the Supreme Court over the 
last few decades who have seen fit to 
interpret them. 

As I view it, Mr. Speaker, this issue 
is one of liberty. The very heart and 
soul of this Nation is its belief in indi- 
vidual liberty. Each and every citizen 
of this Nation, every one of us, has the 
right, only limited by laws that protect 
the rights of others, to worship as we 
see fit, or not to worship at all. Each 
of us has the right to believe in God, 
Jehovah, Mohammed, Buddha, or any 
other prophet or deity as we individ- 
ually determine and as we see fit, but 
none of us has the right to tell anyone 
else who to worship or when, where 
and how to worship, so long as he or 
she does not trample on our rights. 

That is the fundamental basis of 
this Nation. Right now in Virginia and 
in a score of other States, children in 
the public schools have the right—yes, 
Mr. Speaker, the right—to pray to 
whomever they wish silently during a 
moment of meditation. Virginia and 
the several States enacted State laws 
giving the children this right because 
the Supreme Court has barred pray- 
ers. 

Let me share with you, Mr. Speaker, 
very quickly the fact that in the case 
of Engel v. Vitale, 370 U.S. 421, in 
1962, and Abingdon School District v. 
Shemp, 374 U.S. 203, in 1963, the two 
principal legal precedents for this posi- 
tion, the Supreme Court held uncon- 
stitutional State sponsorship of prayer 
and Bible reading exercises in the 
public schools, but that is a signifi- 
cantly different issue than the one 
being addressed here tonight in terms 
of a moment of meditation in a public 
institution. 

At the time those two decisions were 
rendered, Bible reading was required 
by State law in 12 States plus the Dis- 
trict of Columbia, and was expressly 
permitted by an additional 17 States, 
while prayer was required by one 
State plus the District of Columbia, 
and was permitted under State law in 
an additional 17 States, 9 States pro- 
hibited both practices; 12 States had 
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no provisions regarding Bible reading, 
while 23 States had no provisions re- 
quiring prayer. 

Currently, or at least as of 1982, the 
last information that I have available 
to me, at least eight States appear to 
have retained or to have adopted, sub- 
sequent to the Engel and Abingdon de- 
cisions, statutes as yet unchallenged 
permitting school prayer and/or Bible 
reading, while 19 States have provi- 
sions permitting or requiring moments 
for silent meditation. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield for just a minute? 

Mr. PARRIS. I would be delighted 
to yield to my friend, the gentleman 
from California. 

Mr. HUNTER. I thank the eloquent 
gentleman from Virginia for yielding. 

Mr. Speaker, I do not mean to inter- 
rupt the gentleman, but we have re- 
ceived here two football fields of sig- 
natures by people in this country who 
would like to see prayer back in the 
schools. We are going to take it out to 
the massive rally in front of the Cap- 
itol. 

We thought we would hold this up, 
this massive demonstration of support 
that is evidenced and buttressed by 
the 80 percent of the American people, 
as reflected in the Gallup poll, who 
want prayer in school, as a reason the 
leadership of this House should at 
least allow the issue to be brought 
before the American people. 

Again, here are two football fields of 
signatures of Americans who want to 
see prayer in school. 

Mr. PARRIS. I thank the gentleman 
for his contribution. 

I saw the box in the cloakroom earli- 
er and I was looking at it. I wonder if 
there is a way, physically, that the 
gentleman could take the top off the 
box, perhaps? 

Mr. HUNTER. If we unwrap it, it 
would have to go around this Chamber 
about 30 times, I think. 

Mr. PARRIS. It is a giant roll of 
paper with signatures on it, as I under- 
stand it. Is that correct? 

Mr. HUNTER. Yes, it is. 

Mr. PARRIS. Can the gentleman 
share with us or have any idea what 
the number of signatures on it might 
be? 

Mr. HUNTER. I have tried to figure 
it out. By the average signature, I 
guess you could get at least, what, at 
least 20 signatures to a foot, so if a 
football field is 100 yards, that is 300 
feet, so that is 300 times 20, and what 
is that? 

Mr. PARRIS. 6,000. 

Mr. HUNTER. That is 6,000, so that 
is at least, if you had two football 
fields, that would be at least 12,000 
signatures right here on this roll. 

Mr. PARRIS. I would suggest that 
consistent with his general political 
philosophy, the gentleman is probably 
very conservative in that estimate, but 
I will accept it. 
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Mr. HUNTER. I think you could say 
that there are at least 100,000 signa- 
tures here, and if the Speaker would 
like to help me count them tomorrow, 
we could come to a more accurate 
figure. 

Mr. PARRIS. I thank the gentleman 
for his contribution. 

Mr. Speaker, as I was indicating, Vir- 
ginia and a number of other States 
have enacted State laws giving chil- 
dren this right to a moment of medita- 
tion because the Supreme Court has 
barred prayers in public schools. 

There is no teacher-monitor check- 
ing to see that each child does indeed 
pray, for it is a right, obviously, to be 
exercised or not as the individual stu- 
dent wishes. 
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And as has been pointed out earlier 
in this debate, even were there a 
teacher monitor or some effort in 
some way to determine what is hap- 
pening at this moment of meditation, 
how could you possibly do that? How 
could you read the minds of 25 or 50 
or 50,000 students in front of you to 
determine whether they were worried 
about this afternoon’s football prac- 
tice or were in fact praying? 

That is the purpose of all this, to 
permit that person, he or she, to do 
whatever they see fit to do at that 
moment of voluntary involvement. 
That is the whole idea here. There is 
no teacher monitor. This is presum- 
ably constitutionally permitted, says 
the Court, so long as it serves com- 
pletely secular ends. 

Virginia calls it a period of medita- 
tion or silence, and its aim is to foster 
harmony. But no one, not even the Su- 
preme Court, is privy to what a child 
thinks during a period of silence, and 
even if one child in a group of 30 
wants to pray while the rest day- 
dream, that one child should not be 
denied the opportunity to do so. By 
the same reasoning, if any of the chil- 
dren do not wish to pray, then no one 
should force them. That is the pur- 
pose of all this. 

This Nation, Mr. Speaker, has made 
great strides against discrimination, 
but there are yet great strides to be 
made. It sometimes appears that in 
our zeal to reach equity we overstep 
ourselves and we create, and we have 
created, a tyranny of the minority. 
This occurs when a very small minori- 
ty, perhaps even in some instances a 
single individual, complains about a 
practice of the great majority. The 
small minority waives the red banner 
of discrimination to curtail the rights 
of others, all under the guise that 
practice of the many discriminates 
against the rights of the few. 

Under this reasoning, Mr. Speaker, 
if anyone objects to God or to religion, 


the Supreme Court, to remain consist- 
ent, would have to rule that all the 
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U.S. currency and coins be recalled, 
destroyed, and new currency printed 
and minted so that the word, “God,” 
would be excised. To do otherwise 
would be totally inconsistent on the 
part of the Court. 

I presume, as stated earlier, that we 
would have to reframe in some way 
our Declaration of Independence. 
Copies are in most, if not all, of our 
schools, and it contains the word, 
“God.” What do we do about that? 

The State legislatures and the Con- 
gress itself would have to abandon the 
practice of opening sessions with pray- 
ers, and I submit, with all respect, Mr. 
Speaker, that if anyone in this Nation 
needs prayers, we do. 

These are ridiculous steps, and by 
any logic we should not even be here 
tonight discussing this issue. It should 
not be an issue. It should never have 
come up. 

This country was colonized by many 
groups who came to the New World to 
escape religious intolerance. To now, 
once again, more than 300 years later, 
give into this very same intolerance is 
basically wrong. 

And while we are going about the 
resolution of this problem, Mr. Speak- 
er, let us remember the lesson we 
should be learning. From now on, 
when we amend our Constitution or 
enact legislation, let us declare loudly 
and clearly, in language that even the 
Supreme Court can understand, what 
are our intentions. 

To give an example of legislative 
intent, let me recall with the Mem- 
bers, Mr. Speaker, the last time my 
State, the Commonwealth of Virginia, 
rewrote its constitution. That was in 
the session in 1969 and 1970. I was a 
member of the House of Delegates of 
Virginia at that time. We labored long 
and hard over the language that we 
were putting into that Constitution. 
We did so for a number of reasons, not 
just because of the traditions of that 
very historic place, the Common- 
wealth of Virginia, but we did so be- 
cause those of us who had had the op- 
portunity of becoming involved in the 
legal processes in our State had seen 
various judges of the Virginia Su- 
preme Court interpret Virginia’s stat- 
utes in a manner that the general as- 
sembly in our view never intended. 

We wanted to make sure, as sure as 
possible, that when the constitutional 
revision was completed, it would stand 
as a clear and concise document, with 
no ambiguities that could be seized 
upon to bend the laws of the Common- 
wealth. It is, I am sure, the same prin- 
ciple that guided George Mason and 
Thomas Jefferson and Benjamin 
Franklin in those difficult times in the 
constitutional sessions in Philadelphia. 

Precision is critical in the crafting of 
a constitutional document, because, as 
we all have seen so often, results can 
hinge in the real world on an interpre- 
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tation of one word, and that is an awe- 
some responsibility. 

Does the gentleman from Texas (Mr. 
STENHOLM) desire me to yield? 

Mr. STENHOLM. Yes, Mr. Speaker. 

Mr. PARRIS. I yield to the gentle- 
man from Texas. 

Mr. STENHOLM. Mr. Speaker, I 
thank the gentleman from Virginia for 
yielding to me. I have enjoyed very 
much his excellent presentation of the 
purpose of why we are here this 
evening, and I am privileged and 
pleased that he has yielded to me for 
purposes of participating in this bipar- 
tisan effort to reaffirm what the Con- 
stitution of the United States has to 
say about the subject of prayer and 
the part of God in our daily lives. 

Mr. Speaker, it is often said that out 
of the mouths of babes comes great 
wisdom. Margaret, a young 10-year-old 
girl, shared some wisdom when she 
wrote, Dear Pastor, I think God is 
smarter than everybody in the world. 
Even Mr. Lewis my math teacher.” 
Throughout our history, that belief 
that God is smarter than we are has 
run through the fabric of this country. 
But now, Margaret is not permitted to 
discuss matters such as God, or reli- 
gion, or prayer with Mr. Lewis or 
anyone else associated with the public 
schools. We have a long history of ac- 
knowledging God as a part of our 
Nation. But now, a small minority of 
citizens has succeeded in forbidding 
virtually any mention of God in most 
public institutions, particularly public 
schools. 

Those who insist on the removal of 
religion from public schools usually 
ally themselves with our forefathers 
who wrote the Constitution and estab- 
lished our country. These Founding 
Fathers, they claim, intended strict 
separation of church and state in all 
affairs of the country. But how well do 
their claims hold up? 

James Madison, the primary author 
of the Constitution, was part of the 
committee that recommended a chap- 
lain for the House of Representatives. 
As late as 1833, President Andrew 
Jackson signed a treaty with the Kick- 
apoo Indians to provide $3,700 of gov- 
ernment money which, in part, was in- 
tended to build a church for the Indi- 
ans. Most of our Presidents, starting 
with George Washington, have signed 
national Thanksgiving Day proclama- 
tions, stating that, as a country, we 
should render our sincere and 
humble thanks for [God's] kind care 
and protection of the people of this 
country.” 

In 1787, the Congress of the Confed- 
eration wrote in the Northwest Ordi- 
nance, “Religion, morality and knowl- 
edge, being necessary to good govern- 
ment, shau be forever encouraged.” A 
few years later, John Adams wrote, 
“Our Constitution was made only for a 
moral and religious people. It is wholly 
inadequate to the government of any 
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other.” Now, that says it is entirely in 
the interest of the Government to en- 
courage a moral and religious lifestyle. 

But what about religion and the 
public schools? Thomas Jefferson 
argued that a religious college should 
be allowed to locate on the campus of 
the State University of Virginia, so as 
to give to their students ready and 
convenient access and attendance on 
the scientific lectures of the Universi- 
ty.” Today, the Supreme Court would 
hold that letting religious schools es- 
tablish themselves on public property 
would constitute aid to religion. 

An acknowledgement of God is an 
inexorable part of our culture, our 
social practices, and our Govern- 
ment—not just in the past, but today 
as well. State legislatures and the U.S. 
Congress still have chaplains today. 
Our currency is imprinted with the 
words, “In God We Trust.” There are 
references to God in both the Star 
Spangled Banner and the Pledge of Al- 
legiance. The official reference point 
for all dates is the birth of Jesus 
Christ, so that dates are listed as B.C., 
before Christ; or A.D., Anno Domini, 
or after the birth of Christ. Christmas 
and Thanksgiving are national holi- 
days. In light of such practices, deny- 
ing the right to pray approaches the 
ridiculous. 

We see from our history lessons that 
our forefathers took great pains to 
make this country a place of freedom 
for personal expression. Yet, religious 
speech is now totally excluded from 
public schools. It is ironic that while 
students are forbidden to pray, they 
have an almost absolute right to any 
type of secular expression. 

The establishment clause of the 
Constitution states that the Federal 
Government is prohibited from estab- 
lishing an official national religion. A 
strict separation of church and state is 
never mentioned in the Constitution. 
There is a great deal of talk today 
about the need not to impose one reli- 
gion on our children, and I will quickly 
add my hearty amen to such a warn- 
ing. What disturbs me is that imposing 
religion is exactly what is happening— 
we are imposing a religion of secular- 
ism on our students. 

I want to be among the first to voice 
a strong caution about how religious 
activity should be reinstituted in the 
classroom. To begin with, decisions 
about whether or not to have group 
prayer, and what the content of the 
prayer should be, must be made on the 
local level. Then, there on that level, it 
is imperative that the plurality of reli- 
gious belief in the Nation be taken 
into account. Schools must communi- 
cate better with parents, so that the 
parents are aware of what’s being 
done. The voluntary nature of the 
prayer must be insured, with no child 
being forced or unduly pressured to 
participate. We need a broad market- 
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place of religious ideas and expression. 
Religious activity in the schools 
should be permitted by the courts or 
the Constitution, but there should not 
be an automatic return to the prac- 
tices which kindled the controversy 
originally. 

In a September 1983 Gallup poll, 81 
percent of the people who were aware 
of a constitutional prayer amendment 
supported such a proposal, with only 
14 percent opposing it. My own experi- 
ence in talking with my constituents, 
especially school students, confirms 
this overwhelming support. The 
people of the country have spoken. 
The legislation in Congress has been 
introduced. The Senate of the United 
States is now acting. How long will the 
House of Representatives refuse to 
move on the important issue of school 
prayer? 
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Mr. PARRIS. Mr. Speaker, I thank 
the gentleman for his contribution to 
this debate. 

I certainly appreciated and enjoyed 
the gentleman’s comments about his 
applause-getter line in his comments 
to his constituents. Were it not against 
the rules, I would add to that applause 
myself in this Chamber in thanks for 
his excellent and thought-provoking 
statement and I thank him for it. 

Mr. Speaker, I now yield to the gen- 
tleman from Texas (Mr. GRAMM). 

Mr. GRAMM. Mr. Speaker, I thank 
the gentleman from Virginia for yield- 
ing. 

Mr. Speaker, we are here tonight 
talking about an issue that is vitally 
important to the people of America. 
When our Constitution talks about 
the division between church and state, 
there is no talk of division between 
God and state. Our Nation is a nation 
under God. If one looks about him in 
this Chamber, above the Speaker’s 
chair, it says, In God we trust.“ 

Around our room we have men like 
George Washington, who called on 
God's help throughout the revolution 
and throughout his period of service 
as President of the United States. 

We have Lafayette, a man of God 
who came to this Nation to help us 
fight for our freedom and a man who 
called upon God for aid in that strug- 
gle. 

Mr. Speaker, I think it is imperative 
that in this people’s House that we not 
only speak of this major issue, an issue 
which the American people are united 
on, but that we vote on it. Before this 
week is over, the Senate will cast a 
vote on a constitutional amendment 
and yet we have no right in this peo- 
ple’s House to vote. 

I think it is imperative that those of 
us who believe that the people’s voice 
should be heard, that each Member of 
Congress should be asked to vote, so 
that the people at home know where 
we truly stand on this issue, that we 
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sign Discharge Petition No. 8 to bring 
this issue to the floor. 

For those colleagues who are not 
here, but who may be seeing us over 
television, let me remind them of this. 
When Alex DeTocqueville came to this 
country in the 1820's to write about 
the greatness of America, he wrote a 
very famous book, “Democracy in 
America.“ He concluded that book by 
trying to sum up very briefly what was 
great about America. He wrote: 

I sought for the greatness and genius of 
America in her commodious harbors and 
ample rivers and it was not there; in her 
rich mines and vast forests and it was not 
there. Not until I went into the churches of 
America and heard their pulpits flame with 
righteousness did I truly understand the 
greatness and genius of America. America is 
great because she is good and if she ever 
ceases to be good, she will cease to be great. 

I think it is imperative, Mr. Speaker, 
that in this people’s House that we 
give the people an opportunity to have 
their issue debated and then have 
each of us vote as our convictions 
would dictate as to whether we want 
to bring God back into our schools on 
a voluntary basis to become part of 
our schools as it is part of our Con- 
gress, as it has been part of our histo- 
ry. 

I thank the gentleman from Virginia 
for yielding. 

Mr. PARRIS. Mr. Speaker, I thank 
the gentleman for his comments. I say 
to him that there are rare moments in 
these kinds of extended considerations 
of these important issues when some- 
thing truly meaningful is uttered. Per- 
haps we are sinking in irregularity and 
lacking in frequency. Certainly the 
gentleman has given us one of those 
moments in the consideration of this 
matter. 
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Before I was so ably assisted in the 
discussion on this issue, Mr. Speaker, 
by the two gentlemen from Texas, I 
was referring to a personal reference 
of mine in serving in the constitution- 
al revision session for the Common- 
wealth of Virginia when we wrote the 
constitution back in the late sixties 
and seventies. 

When we finished that labor, we had 
a fairly short constitution for my 
State, but we also had a two-volume 
document that painstakingly set forth 
for future members of the judiciary to 
see exactly what our intent had been. 

We established a legislative history 
for the courts to turn to whenever a 
question of meaning was raised. And I 
think it is complete to the last detail. 

It seems to those of us who were en- 
gaged in that effort that some of our 
Commonwealth’s most famous sons, 
George Washington, James Madison, 
Thomas Jefferson, whoever, had 
placed perhaps too much faith in the 
judiciary and this proposed amend- 
ment to allow school prayer back into 
the schools proves in my opinion, Mr. 
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Speaker, that in some instances their 
faith was misguided. 

It is a disturbing fact that last Sep- 
tember a Gallup poll reported that an 
overwhelming majority of Americans 
favor a constitutional amendment that 
would permit voluntary group prayer 
in public schools. The poll asked first 
if people were aware of the proposed 
amendment. Of those who were aware, 
81 percent favored it, 14 percent op- 
posed it, and 5 percent had no opinion. 
A similar poll in 1972 showed that 78 
percent of those who were aware of 
the proposed amendment favored it. 
So the trend is even up from the 
almost unbelievable level of 78 per- 
cent. 

I would remind my colleagues, Mr. 
Speaker, that the first 10 amendments 
to the Federal Constitution were pro- 
posed by this Congress on September 
25, 1789, and declared ratified by the 
constitutional number of States on De- 
cember 15, 1791. The very first amend- 
ment of those first 10 amendments de- 
clares that, Congress shall make no 
law respecting an establishment of re- 
ligion or prohibiting the free exercise 
thereof.” 

As worded, it applies only to the 
Federal Government, but in the 
1940’s, the Supreme Court of the 
United States held them to be part of 
the liberty protected from undue state 
interference by the due process clause 
of the 14th amendment as well. 

The part of the 14th amendment 
that comes into play, Mr. Speaker, 
states: “* nor shall any State de- 
prive any person of life, liberty, or 
property, without due process of 
1 

The encompassed in the first amend- 
ment the same liberty dealt with in 
the 14th amendment. 

Now, Mr. Speaker, a discharge peti- 
tion is before the House, No. 8. And it 
in fact may well be the only way to get 
the issue of school prayer before this 
body. The House Judiciary Committee 
appears unwilling to give the entire 
House the opportunity to debate and a 
vote on a fundamental question of the 
amendment resolution. Even though 
as I have just indicated the polls clear- 
ly show this to be of paramount im- 
portance to millions and millions of 
Americans. 

I would urge my colleagues to sign 
the discharge petition so that this 
vital piece of legislation can go for- 
ward and cannot be buried by those 
committee members who would thwart 
the clear will of the people. 

Mr. Speaker, I do not desire to tres- 
pass unnecessarily on the time of the 
House this evening, but as I have indi- 
cated to you earlier, it is truly ludi- 
crous to consider the inconsistency in 
the Court’s position in decision after 
decision over the years. 

I have no desire to be overly techni- 
cal in this matter in this discussion or 
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in the late hours of the steely night 
watches of this debate, but a review of 
the legal status of this matter may be 
enlightening to any of my colleagues 
who are interested in that sort of 
thing and certainly to those legal 
scholars who may have or may soon 
consider this matter. 

And I do not desire to suggest, Mr. 
Speaker, that this is an all encompass- 
ing review, but I do respectfully 
submit that since the Supreme Court 
held that state sponsored prayer and 
Bible reading in public schools was a 
violative of the first amendment in the 
cases I indicated earlier, the Engel and 
the Abington School District cases, lit- 
erally hundreds of constitutional 
amendments have been proposed to 
overturn the decisions. 

It should be noted that the Supreme 
Court has interpreted the first amend- 
ment to bar the Government from 
using, or permitting others to use, the 
public schools as instruments of incul- 
cating religious faith or belief and 
even in the college situation, it has 
found some accommodations with reli- 
gion to be permissible and at the col- 
lege level in some instances, com- 
pelled. 

On issues not yet adjudicated by the 
Supreme Court, the State and lower 
Federal courts have uniformly held 
the first amendment to permit govern- 
ment to sponsor periods for silent 
meditation and to accommodate bacca- 
laureate services and commencement 
prayers in connection with graduation 
exercises, but they have also uniform- 
ly held unconstitutional government 
accommodation of student-initiated 
prayer groups in public secondary 
schools. 

And in addition, outside of the 
public school context, the Supreme 
Court has found constitutional govern- 
ment involvement with religion in 
prisons and, by implication, in the 
military, and State and lower Federal 
courts have uniformly held constiti- 
tional the use of prayer to open meet- 
ings of legislative bodies, such as ours. 

In other contexts, however, Mr. 
Speaker, governmental involvement 
with prayer or affirmations of belief 
have been held unconstitutional. You 
never really know, Mr. Speaker, 
whether it is up or down. It varies ap- 
parently depending on the case and 
blowing in different directions at dif- 
ferent times. It is very hard to read 
the wind. 

In this legal context one finds that 
the language of the President's pro- 
posal would not change those existing 
interpretations of the first amend- 
ment which either have not specifical- 
ly involved prayer or have upheld gov- 
ernment involvement with prayer in a 
particular context. 

One further finds that because the 
proposal speaks only in terms of indi- 
vidual or group prayer and not of gov- 
ernment sponsorship or other involve- 
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ment, its effect on those interpreta- 
tions of the first amendment which 
have held government involvement 
with prayer in the public schools un- 
constitutional to be uncertain. 

In addition you find that even if the 
element of government involvement 
with prayer is read into the proposal, 
as it seems its intent would clearly be, 
it remains unclear whether the pro- 
posal would legitimize all, or only 
some, of the various forms of govern- 
ment involvement with prayer in the 
public schools that have heretofore 
been struck down. 

The same uncertainty attends the 
question of the proposal’s effect on 
government involvement with prayer 
in public institutions other than the 
schools. 

The second sentence of the proposal 
would not change existing interpreta- 
tions of the first amendment, but 
would, in fact, as I have indicated ear- 
lier in my comments, Mr. Speaker, 
assure that the first sentence would 
not be interpreted to legitimize gov- 
ernmental coercion of religious affir- 
mation. That sentence being no person 
shall be required by the United States 
or by any State to participate in 
prayer, thereby hopefully and presum- 
ably and certainly, Mr. Speaker, elimi- 
nating once and for all the question of 
the interpretation of the 14th amend- 
ment as it applies to the question of 
liberty under the lst amendment, that 
being the liberty of religious involve- 
ment in a voluntary and an individual 
way. 
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In past congressional action on pro- 
posed constitutional amendments re- 
lating to school prayer, it should be 
noted that majorities in both the 
House and Senate have at different 
times in different Congresses voted for 
such proposals but that the necessary 
two-thirds majority was obtained as 
required by the Constitution of the 
United States only once, and then ap- 
parently as part of a strategy to defeat 
a proposed equal rights amendment, 
which was not, certainly, in my view, a 
fair test of the real issue involved in 
this matter. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. PARRIS. I would be delighted 
to yield to my colleague, the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Speaker, the gentleman made a 
number of points earlier on in debate 
that I thought were very useful with 
regard to the positions taken by our 
forefathers, and I think he mentioned 
Franklin and Jefferson. I think it is 
important to note that another one of 
the real framers of the Declaration of 
Independence and of the Constitution 
and among the great leaders of our 
country early on was John Adams, 
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who said similar kinds of things. 
Adams said in 1798: 

Our Constitution was made only for a 
moral and religious people. It is wholly inad- 
equate to the government of any other. 

The important thing, it seems to me, 
about this statement that the gentle- 
man read and that statement by 
Adams is a statement made by none 
other than Justice Felix Frankfurter, 
who is someone I think most people 
will recognize as one of the most emi- 
nent jurists of this century and of the 
history of this country. Frankfurter 
said at one point, and I think it is im- 
portant in the context in which this 
debate is taking place: 

An amendment to the Constitution should 
be read in a sense most obvious to the 
common understanding at the time of its 
adoption. 

In other words, these statements 
made by the forefathers, who in fact 
wrote that first amendment, are ex- 
tremely important to understand what 
it was they meant when they drafted 
the amendment. 

I think that we have made it clear in 
the course of this debate that the fore- 
fathers certainly did not have in mind 
the excising of religion from public 
life. What they intended to do was en- 
hance the free practice of religion in 
public life and make certain that that 
was done in a context where no 
church, such as the Anglican Church 
of England, was being created. 

So I think the gentleman's contribu- 
tion to this discussion has been very, 
very worthwhile, because I think it 
adds some perspective that we have 
not previously had in the ccurse of the 
discussion. 

I thank the gentleman very much. 

Mr. PARRIS. I thank the gentleman 
from Pennsylvania for those extreme- 
ly kind words. 

I want to express to the gentleman 
that I certainly have the traditional 
and adequate respect for Justice 
Frankfurter. I did not always agree 
with his decisions on the Court, but I 
thank the gentleman for his contribu- 
tion and his observations. I would fur- 
ther express my appreciation to him 
for not mentioning Thaddeus Stevens 
in his comment. Although he is a well 
known biographical scholar on the life 
of Mr. Stevens, when he backed into 
that reference in a discussion with the 
gentleman from North Carolina, can 
you imagine what would happen if we 
engaged in a colloquy on Mr. Stevens 
with the gentleman from Virginia? 
That would be beyond the pale, I say 
to my friend from Pennsylvania. I do 
appreciate his comments. 

Mr. Speaker, let me just complete 
my observations on this matter in the 
several moments that I have left by 
suggesting to my colleagues that, as 
we so well all recognize and appreci- 
ate, this is the greatest experiment in 
human history for individual political 


4438 


and religious and economic freedom. 
This is the greatest participatory de- 
mocracy that the creative minds of 
man have ever determined for any so- 
ciety. This is the world’s greatest 
nation. The thing that makes it so 
great is that we have the individual 
freedom to do our individual thing, 
whether it is in fact economic, politi- 
cal, religious, whatever. That is the 
genius of America. 

This right to engage in nondenomi- 
national voluntary observation of your 
individual political orientation in a 
public place without coercion is in fact 
a fundamental part of that individual 
freedom. That is, in fact, what this 
debate is all about. 

There are Members of this House 
who in their frustration have seen fit 
to frankly join together in a kind of a 
conspiracy, if you will, to attempt to 
point out to the leadership of this 
House that it is intolerable that this 
issue cannot be addressed by the ma- 
jority of the Members of this House 
because the leadership will not in fact 
permit this question to be given to us. 
That condition can no longer be per- 
mitted to prevail. If in fact it comes 
here and the House works its will and 
there are not two-thirds of the Mem- 
bers who are willing to support it, 
then so be it, because that is the 
American consitutional provision and 
the American way; but if, on the other 
hand—and I respectfully submit to 
you, Mr. Speaker, that it would—if 
two-thirds of the Members of this 
House said that we should let the indi- 
vidual States consider the ratification 
of this amendment, then the leader- 
ship of this House is wrong in not per- 
mitting that issue to at least be consid- 
ered in an up or down vote. 

I would hope, Mr. Speaker, that at 
an early time in the legislative sched- 
ule, which has not been terribly full of 
important considerations since the be- 
ginning of this session of Congress, at 
a timely period in the near future, the 
leadership of this House would see fit 
to motivate the majority of the Judici- 
ary Committee to report to us a consti- 
tutional amendment that would 
permit the consideration of a moment 
of meditation in a public institution in 
this Nation. If they do so, Mr. Speak- 
er, it cannot be any time too soon. 

I am just as confident as I am stand- 
ing here that if in fact we are given 
that right, that opportunity, to take a 
position on that issue, it will prevail. 
As I have indicated earlier in my re- 
marks, Mr. Speaker, there is no ques- 
tion that there would be a program of 
ratification that would rise up in the 
chests of the people of this Nation 
who so strongly support this issue, and 
it would in fact be ratified at an early 
time by the States. That is the pur- 
pose of the constitutional provisions 
that provide for that process. 

Why this House and the leadership 
thereof will not let the House work its 
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will is beyond my comprehension. I 
would hope, Mr. Speaker, that whoev- 
er is charged with the responsibility 
on that side of making that determina- 
tion would in fact determine that we 
should address this issue in an early 
timeframe. 

With that, Mr. Speaker, I yield back 
the balance of my time. 


ORDER OF BUSINESS 


Mr. DEWINE. Mr. Speaker, I ask 
unanimous consent that I may have 
permission to proceed with my special 
order at this time. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


SCHOOL PRAYER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio (Mr. DEWINE) is 
recognized for 60 minutes. 

Mr. DEWINE. Mr. Speaker, what is 
it that we are doing tonight? I first of 
all, appreciate the opportunity very 
much to participate in this very spe- 
cial, special order. I think we have 
been debating now for a number of 
hours, and I think it might be good to 
talk for a moment about what we are 
really doing. This is a special order. 
We are not really debating the consti- 
tutional amendment concerning school 
prayer. I wish we were. I wish I were 
in the well right now with the House 
full, debating this particular constitu- 
tional amendment. 

Unfortunately, we are not. Unfortu- 
nately, we are here doing the best we 
can tonight. And the best we can to- 
night, frankly, is that we are not de- 
bating the issue. We are talking about 
it. Maybe that is not a distinction, but 
I think it is a distinction. We are talk- 
ing about it because we cannot get the 
House leadership to allow us to debate 
this issue. 

There have been Democrats and 
there have been Republicans on both 
sides of the aisle tonight asking to 
debate this particular issue. It is a spe- 
cial order, and it might be good to 
remind ourselves what a special order 
is. A special order is simply an oppor- 
tunity afforded under the House rules 
where we can talk about a particular 
issue, whatever that issue happens to 
be, and we have set aside a special 
order time. 

We have been talking today, talking 
tonight, on into early tomorrow morn- 
ing, about school prayer. We are doing 
it to focus attention on this issue, to 
focus the attention of the House of 
Representatives, to focus the attention 
of the American people on this issue. 
But we are really not debating it, be- 
cause the Democratic leadership in 
this House will not allow us to. 
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We heard earlier when this particu- 
lar constitutional amendment was in- 
troduced in the House of Representa- 
tives by Congressman KINDNESS, Janu- 
ary—January 1983. It has been over 
1 year. Now, what has happened? We 
have talked tonight, we have talked all 
day; 81 percent of the American 
people want this amendment passed; 
81 percent. You would think that this 
House, which has been so eloquently 
referred to as the people’s House, 
would be the House that tonight 
would be debating it—13 months, 14 
months, after this was introduced. 

It is not the people’s House, it is not 
the people’s House at all that is debat- 
ing it; the Senate is debating it. This 
Chamber, this House was designed in 
our Constitution to be the body that 
most accurately reflected the will of 
the American people, yet we cannot 
even get the bill on the floor. Not only 
can we not get the bill on the floor, we 
cannot even get a hearing. This bill 
was introduced, this amendment, in 
January 1983, yet the Judiciary Com- 
mittee has not seen fit, the leadership 
of the Judiciary Committee has not 
seen fit to hold one hearing, not one 
witness has been called, not 1 hour of 
testimony, not 1 day, not 1 minute, not 
1 second of testimony have we heard. 

Yet, 81 percent of the American 
people want us to deal with this. What 
is blocking it? The distinguished ma- 
jority leader, Mr. WRIGHT, was on the 
House floor very early today, around 
noon, and he was talking and said it is 
not a partisan issue. He said, no, it is 
not partisan issue and that God prob- 
ably does not care whether we are 
Democrats or Republicans, and I am 
sure he is absolutely correct about 
that. 

We still, even though it is not a par- 
tisan issue, even though there have 
been people on both sides of the aisle 
who have debated this, still the facts 
have to be repeated and we have to get 
the message home to this House and 
to the American people. That is the 
Democratic leadership that has decid- 
ed, for whatever reason, to thwart the 
will of 81 percent of the American 
people. 

There is a discharge petition up 
here, a discharge petition which I 
appeal to the Members of the House 
to sign. We have to have 200, as the 
Members know, 218 signatures to get 
this amendment, to force it out of the 
Judiciary Committee. But what a 
shame, what a shame that we have to 
do that. This is a very unusual proce- 
dure. Very rarely, very rarely does the 
House of Representatives ever dis- 
charge a bill or an amendment out of 
the committee; very rarely, it is almost 
considered, frankly, to be against good 
party discipline for a member of the 
majority party to sign a discharge pe- 
tition. So, it is very, very hard to do 
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and frankly it does not get done in this 
House very often. Very, very seldom. 

This is another example, though, I 
think of what we have seen in this 
Congress. You know, I go home—and I 
was just home this past weekend in 
Ohio—back home in my district and 
talking to people and they said, you 
know, Mike, what are you doing about 
school prayer? What is my answer to 
them? The House is not even consider- 
ing school prayer. 

They say, well, what are you doing 
about the constitutional amendment 
having to do with line-item veto? That 
seems to be something that would 
work; we have it in the State of Ohio. 
We have a situation in Ohio like we do 
in a number of States where the Gov- 
ernor, the executive officer, he can 
sort of carve a little of the fat out that 
the House, the legislature, happens to 
put in the bill. 

We know what happens around 
here. We know the bills are going to 
go through that are going to pass—the 
Members put some fat in there, some 
pork. A port here, an airport here, a 
building here, a post office here. They 
put them in the bill knowing the 
President cannot really veto the bill 
because he does not want to lose the 
whole bill. 

Line-item veto, constitutional 
amendment, would say that we could 
cut that out. The Executive could do 
it. It would save money. Yet, we are 
not debating that. We are not talking 
about that constitutional amendment 
here. 

Balanced budget amendment. I go 
home to Ohio and people say, what 
about that constitutional amendment? 
You are all supposed to be talking 
about on the balanced budget? Again, 
my answer is, nothing is happening; it 
has been referred to the Judiciary 
Committee; no action has been taken. 

I say that with all due respect. I 
have served on the Judiciary Commit- 
tee now for 14 months and I have a 
great deal of respect for the distin- 
guished chairman and affection for 
him as well as for the subcommittee 
chairman. Yet, nothing has happened. 
No hearing. No hearing on the line- 
item veto. No hearing on the school 
prayer. No hearing on the balanced 
budget amendment. 

It is absolutely unbelievable that 
these important things are not being 
considered by this Congress. You 
know, back in 1948, Harry Truman, a 
good Democrat, ran against the Con- 
gress, and he called it, called the Re- 
publicans a do-nothing Congress. The 
history books tell us he was very suc- 
cessful in doing that. I was not very 
old; I was 1 year old in 1948. 

But Harry Truman ran against that 
Congress, ran successfully, and said, 
they are not doing anything, they are 
a do-nothing Congress. I submit that if 
a few more weeks, a few more months 
go on in this Chamber with this Con- 
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gress not dealing with school prayer, 
not even debating it, not dealing with 
the balanced budget amendment, not 
dealing with line-item veto, not deal- 
ing with a crime package, we could go 
on and on, I think the American 
people are going to be justified in call- 
ing this House of Representatives a 
do-nothing House of Representatives. 

As my distinguished colleague from 
Virginia, Congressman Parris, indicat- 
ed previous to the time that I took the 
well, we are just not doing anything 
around here. Let us not try to kid the 
American people. 

Let us look at the schedule that we 
have kept the last few weeks. Three 
rollcalls last week. Bills that frankly 
were not very significant. The week 
before, very little. Why can we not 
deal with the balanced budget amend- 
ment? Why can we not deal with the 
school prayer amendment that 81 per- 
cent of the people in this country 
would like to see passed and get it out 
of here? 

As my colleague pointed out, if it 
goes down to defeat, if we do not have 
the votes in here, and I happen to sus- 
pect we do have the votes, from the 
Democratic side and the Republican 
side, why do we not get it out and 
debate it, and let it be voted up or 
voted down? 

There is example after example, the 
bankruptcy problem in this country. I 
am not going to bore the Member with 
the bankruptcy law and what we have 
gone through in the last year or two; 
it is of interest probably only to attor- 
neys. But I will tell you one thing: 
Come midnight, March 31, 1984, it is 
going to be of more than passing inter- 
est to the American people if this 
House does not do something. When 
April 1 comes—April Fools Day—it is 
going to be the American people that 
are going to be fooled when we do not 
have a bankruptcy system in place, 
when someone who wants to file bank- 
ruptcy in this country will not be able 
to constitutionally do it. When credi- 
tors and debtors will not be able to 
have their problems resolved in our 
Bankruptcy Court. Why? Because this 
House of Representatives has failed, 
the Democratic leadership has failed, 
to address this problem. 

Now, again bankruptcy should not 
be a partisan issue. Line-item veto 
should not be a partisan issue. School 
prayer should not be a partisan issue. 
Why is it? I do not know why. I sus- 
pect that the majority of my col- 
leagues on the other side, the Demo- 
cratic side of the aisle, would vote for 
a school prayer amendment. Now, I 
may be wrong, but I think they would. 
But the Democratic leadership, the 
Speaker of the House, and the leader- 
ship in this House, say no, you cannot 
debate it, you cannot talk about, we 
are not going to hold hearings, we are 
not going to call witnesses, nothing. 
Absolutely nothing. 
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Crime package. Let us go on. The 
crime package. The majority of the 
American people want to see the death 
penalty reinstated for Federal crimes. 
they would like to see some bail 
reform. The Senate has just passed, 
for example, a very good, tough anti- 
crime bill. 

I go home and people talk to me 
about that and they say, MIKE, what is 
the House going to do? And they ask 
me that because when I was in the 
State legislature, I helped to get 
through a very tough anticrime pack- 
age. I was a prosecuting attorney for a 
number of years, so they know I have 
an interest in this area. And they say, 
Mrxe, what is happening? And again, I 
have to tell them, nothing is happen- 
ing. 

They say, do you think anything is 
going to happen? I say, well, we may 
get a few minor anticrime bills 
through, but frankly, the major omni- 
bus anticrime bill that the Senate 
passed is not going anywhere. It deals 
with important things to peoples’ 
lives, the quality of life. 

Bail reform, the Senate bill, my un- 
derstanding of it, would allow a court 
to refuse bail if a person was a danger 
to society. Not that it is a basic thing 
that most people would assume the 
law already allows. Yet it does not. 
Why can we not debate that? 
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Why can we not debate that? Why 
can we not toughen up our sentencing 
laws and make them stricter? Why can 
we not have a good-faith exception to 
the exclusionary rule? 

This has plagued not just law en- 
forcement people. This has plagued 
the public for years and years. People 
have never in this country ever been 
able to understand why, when the 
police get evidence that turns out to 
be good evidence that can be used to 
get someone convicted, that if the 
police make some minor error, that a 
court later on says they made a mis- 
take, they did not get the evidence cor- 
rectly. Why does the criminal go free? 
Is there any logic to that? 

Most people in this country, I will 
bet 90 percent, 95 percent, would say, 
“No, there is no logic to that at all.” 
Yet we cannot debate that. We could 
put a good-faith exception to the ex- 
clusionary rule, then, which would say 
that if the police made a mistake, that 
if the evidence was valid, if it was fac- 
tually correct, if it was, in other words, 
good, truthful evidence, that you 
could use that evidence in court. That 
seems to me to be a very modest pro- 
posal, something that would be very 
logical, something that would help us 
convict criminals. 

Again, why are we here? Why do 
people send Mixx DEWI to Con- 
gress? Why did they send my col- 
leagues to Congress? They sent us 
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here, I think, to improve the quality of 
life in this country, yet we cannot do 
that because we cannot get a crime 
package on the floor. 

I could go on and on. I will give you 
another example. Insanity. We may fi- 
nally, 3 years after the Hinckley at- 
tempted assassination of our Presi- 
dent, some 3 years, we may—I say 
may—finally get an insanity bill out 
on the floor, an insanity bill that 
would change the burden of proof. I 
had the opportunity, as I mentioned, 
to serve as a county prosecutor and to 
deal in Ohio with Ohio’s insanity law. 
Ohio’s insanity law was not easy for a 
prosecutor, but at least we did not 
have to prove that someone was sane. 
At least the burden was not on the 
State to prove the person’s sanity. The 
burden was the other way; to prove 
the person’s insanity. That is all this 
bill really would do. That is the only 
change we really need to make. 

Yet 3 years—3 years—after the at- 
tempted assassination of our Presi- 
dent, after we saw the problems of the 
Federal insanity, 3 years later, we still 
have not got the bill to the floor. The 
question is: Why not? 

Immigration. I do not care what any- 
body thinks about the immigration 
question. The illegal alien question 
probably would be a better way to put 
it. If I look around the room, I can see 
many of my colleagues who would 
have divergent views about this. But 
the one thing we all, I think, can agree 
on is that there is a problem. There is 
a problem with illegal aliens coming 


into this country. There is a problem 
that this Congress should debate and 


should work its will. Yet we still 
cannot get that out. We cannot get it 
to the floor. 

Example after example. Again, I 
think we need maybe to bring back a 
good Democrat and bring Harry 
Truman back and have him point the 
finger at this Congress and say, “You 
are a do-nothing Congress.” I think it 
is clear that that is what we are deal- 
ing with here. 

Mr. McCOLLUM. Mr. Speaker, will 
the gentleman yield? 

Mr. DEWINE. I would like to yield to 
my colleague, the gentleman from 
Florida. 

Mr. McCOLLUM. I am delighted for 
the gentleman to yield to me. 

Mr. Speaker, the gentleman has 
made some very fine points and I cer- 
tainly think that we would agree that 
we do have a do-nothing Congress, es- 
pecially on the prayer amendment 
right now. It is caught up in the very 
things that the gentleman has been 
talking about. We have difficulty get- 
ting things out of committee. We have 
difficulty getting a discharge petition. 
Issues that the American public wants 
voted on are not getting voted on. 

I know, back in my district today, 
this particular debate has generated a 
lot of discussion. I just flew up here 
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today. I am sure many of our col- 
leagues have had the same when they 
were at home. This has been a debate 
that the American public is now 
paying attention to. Unfortunately, it 
is probably not going to come to a vote 
in the House, only over in the Senate. 

The other body has an amendment 
that really is the focus of attention. 
Folks back home do not always fully 
understand what that amendment has 
to say. It says very simply that: 

Nothing in the Constitution shall be con- 
strued to prohibit an individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or any State to partici- 
pate in prayer. Neither the United States 
nor any State shall impose the words of any 
prayer to be used in any public school. 

There are a lot of folks out there 
who seem to think that somehow we 
are going to be imposing an organized 
religion, an organized prayer, by 
changing the laws, and they are argu- 
ing that, and that is one of the reasons 
why I think some of these have not 
come up so far for us to be able to 
debate and get a chance to vote on. 

There are others out there who 
think that we are going to be imposing 
on children in this country something 
that they really should not have im- 
posed on them; that it should be left 
in the home or left in the church. 

The question of whether or not we 
should have prayer in schools is not a 
question of what are we imposing on 
children? But, rather what are we 
taking away? 

It has been said that faith is that 
which allows a rational being to stand 
in the face of the unknown without 
being afraid. There are many ways of 
finding faith and there are many reli- 
gions. Prayer expresses the experience 
of a mystery. 

That envelops and surpasses man, 
and prayer seeks and establishes 
dialog in the presence of that mystery 
out of which a person may find faith 
and upon which a society may rest a 
moral order and a government. I am 
talking about something that serves as 
an anchor for our attitudes, values, 
morality, justice, and even our govern- 
ments—most especially our govern- 
ments—all over the world, not just in 
the United States. 

Separation of church and state is 
fundamental to our American heritage 
of freedom and democracy, but separa- 
tion of religion and government is for- 
eign to that heritage. We cannot and 
should not separate religion from the 
lives of our children when they walk 
out of their homes and enter our 
schools. 

We ask our schools to prepare our 
children for life. Why is it then, that 
we are asking them not to nurture the 
one thing that human beings have 
drawn upon since the beginning of 
time to prepare themselves for life? 
History will tell us that society has 
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always rooted itself in the higher 
laws—the higher principles—of the 
civilizations that perpetuate it. How 
can we then cut off our children from 
the source of every principle that 
guides our society? 

The fact is that our children spend a 
very large and a very very important 
portion of their days—and their lives— 
in school. From the moment our chil- 
dren leave home, they come face to 
face with other children, other adults, 
relationships, rules, laws, times of 
learning, times of play, times of crisis, 
times of courage, times of fear—times 
of temptation, confusion and hard- 
ship. During these many hours outside 
of the home, we ask them to hold true 
to the values and the attitudes and 
morality we have been trying to instill 
in them all their lives. The occasion to 
pray—to engage in dialog—to raise 
one’s consciousness of the mysteries of 
life—needs to be encouraged, not dis- 
couraged. 

Our society and our Government— 
and all societies and their govern- 
ments—are rooted in spiritual beliefs. 
To deny this is to deny history. 

In “Great Religions of the World,” 
the author notes that religion took a 
giant swing from around 800 B.C. to 
A.D. 650. At this time arose the gen- 
iuses who molded the great faiths we 
follow today: The prophets of Israel, 
Zoroaster in Persia, Buddha and the 
Upanishadic seers in India, Confucius 
and Lao Tzu in China, Jesus in Pales- 
tine and Mohammed in Arabia. 

This growth in religion coincided 
with changes taking place in man’s 
secular world. Improved agricultural 
techniques had led to increased popu- 
lations, expanded trade, and the accel- 
erated growth of cities. As man found 
himself dealing more and more with 
strangers, the old tribal codes, the im- 
memorial rituals, and myths no longer 
sufficed. He had to learn how to 
behave toward people he did not 
know. 

The authors go on to say that: 

The faiths taught by these great leaders 
introduced ethical systems that helped man 
answer this need. Each one had its golden 
rule: Christianity’s do unto others * * *”; 
Judaism's What the Lord doth require of 
thee: Only to do justly, and to love mercy, 
and to walk humbly with thy God * * *”; 
Islam's man who gives his substance to 
kinsmen, and orphans, the needy, the trav- 
eler, beggars * * ; Buddhism’s “Boundless 
heart toward all beings”; Hinduism’s high- 
est yogi who judges pleasure or pain every- 
where by “Looking on his neighbor as him- 
self"; Confucianism’s do not do to others 
what you would not want others to do to 
you.” These great religions, notes the au- 
thors, have shaped empires and nations. 

If our spiritual beliefs are not the 
very framework of our society and our 
Government—then why do we have 
programs to feed the poor? Why do we 
have programs to provide health care 
for the elderly? Why do we care about 
human rights around the world? Why 
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do we do not invade other nations and 
deny other peoples the right to deter- 
mine their own destiny? 

We do all these things because of 
our religious beliefs and the greatest 
reflection of these beliefs can be seen 
in our form of government—a democ- 
racy. And, because this fact is so in- 
credibly clear every day of our lives, it 
is hard to understand those who feel 
an artificial gulf can somehow be man- 
dated between our religious beliefs and 
the government that grew out of those 
beliefs. 

Separation of church and state, 
yes—but not separation of religion and 
government. 

This connection was recognized 
early on in the history of our Nation 
and has been documented in the 
speeches and writings of our founding 
fathers. It is reflected in the Declara- 
tion of Independence; the Pledge of 
Allegiance to our Flag; in the Star 
Spangled Banner and in our coins. 

Back in 1787, the Continental Con- 
gress put the following statement in 
the northwest ordinance, which set up 
a government for the northwest terri- 
tory: 

Religion, morality, and knowledge, being 
necessary to good government and the hap- 
piness of mankind, schools, and education 
shall be forever encouraged. 

One of the greatest statesmen who 
spoke of this was George Washington, 
the first President of our Nation. 

In his first inaugural address on 
April 30, 1789, Washington stated: 


It would be peculiarly improper to omit in 
this first official act my fervent supplica- 
tions to that Almighty Being who rules over 
the Universe, Who Presides in the Councils 
of Nations, and whose providential aids can 
supply every deflect, that His Benediction 
may consecrate to the liberties and happi- 
ness of the people of the United States a 
Government instituted by themselves for 
these essential purposes, and may enable 
every instrument employed in its adminis- 
tration to execute with success the func- 
tions allotted to His charge. 

No people can be bound to acknowledge 
and adore the Invisible Hand which con- 
ducts the affairs of man more than those of 
the United States. Every step by which we 
have advanced to the character of an inde- 
pendent nation seems to have been distin- 
guished by some token of Providential 
Agency eer 

The propitious smiles of Heaven can never 
be expected on a nation that disregards the 
eternal rules of order and right which 
Heaven itself has ordained * * * the preser- 
vation of the sacred fire of liberty and the 
destiny of the republican model of govern- 
ment are justly considered, perhaps, as 
deeply, as finally, staked on the experiment 
entrusted to the hands of the American 
people. 

In his Farewell Address, Washington 
expanded on this idea to an even 
greater degree. That religious princi- 
ples are the very foundation of the de- 
mocracy and system of justice on 
which our Nation was founded. In his 
address Washington says: 
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Of all the dispositions and habits which 
lead to political prosperity, religion and mo- 
rality are indispensable supports. In vain 
would that man claim the tribute of patriot- 
ism, who should labour to subvert these 
great pillars of human happiness, these 
firmest props of the duties of men and citi- 
zens. The mere politician, equally with the 
pious man ought to respect and cherish 
them. A volume could not trace all their 
connections with private and public felicity. 
Let it simply be asked where is the security 
for property, for reputation, for life, if the 
sense of religious obligation deserts the 
oaths, which are the instruments of investi- 
gation in the courts of justice? And let us 
with caution indulge the supposition, that 
morality can be maintained without reli- 
gion. Whatever may be conceded to the in- 
fluence of refined education on minds of pe- 
culiar structure, reason and experience both 
forbid us to expect that national morality 
can prevail in exclusion of religious princi- 
ple. 

By allowing prayer in our class- 
rooms, we are simply acknowledging 
the deep religious foundation of our 
national life—which no one here to- 
night can dispute. 

As for prayer itself, let us talk a few 
moments about what prayer is and 
what it means. According to Webster's 
Dictionary, to pray is to “address God 
or a God with adoration, confession, 
supplication, or thanksgiving.” It does 
not connect prayer with any one God 
or any one religion or denomination or 
faith—in fact, there is no definition 
that does. Though the Supreme Court 
has in effect implied that prayer is di- 
rectly connected to the realm of orga- 
nized religion, the definition of the 
word itself only tells us that it is a 
moment in time when one addresses 
one’s own God. And what is one’s 
God? The definition of God.“ is The 
Supreme or Ultimate Reality” or the 
“Divine Principle Ruling over all.” 
When we pray, are we not acknowledg- 
ing that spiritual Thread“ that runs 
in all of us? Are we not acknowledging 
the framework for our perception of 
life, our morals, our values—in the 
same way that the Pledge of Alle- 
giance acknowledges the framework 
for our devotion to our Nation? 

Prayer may be a petition, a confes- 
sion, an intercession, a praise or 
thankgiving, or an adoration. It may 
be personal or group, a benediction or 
a litany or a hymn or any form. 

No child in this Nation—and no 
adult in this Nation—should be re- 
quired to pray. That is not what pro- 
ponents of school prayer are asking 
for. But our children should be al- 
lowed to pray if they desire to do so, 
because prayer is as fundamental to 
our daily lives as any other thing we 
do. 

As it was pointed out in this very 
Chamber by President Reagan, it has 
been customary to open the daily ses- 
sions of both the House and the 
Senate with prayer since the first ses- 
sion of Congress in 1789. In 1943, 
groups of Members in both Houses 
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began to meet weekly for prayer 
breakfasts—and in 1953, President Ei- 
senhower sponsored the first interde- 
nominational Presidential Prayer 
Breakfast, now an annual event, and 
carried through by President Reagan. 
Practically every legislature in our 50 
States has a similar group and in 
almost every State there is an annual 
Governor’s prayer breakfast held in 
the State capitol with State leaders. 
Prayer groups now also meet regularly 
in the National Canadian Parliament, 
the House of Commons in London, 
Tokyo, Madrid, Venezuela, Costa Rica, 
Ethiopia, and other places. 

It has been said that prayer is a dis- 
position of the heart which works its 
way on the will and is translated into 
daily life.” If we allow our leaders of 
the world to have the opportunity to 
acknowledge the underlying spiritual 
source of their actions and deeds, how 
can we deny this to our own children? 
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Mr. DEWINE. Mr. Speaker, I thank 
the gentleman from Florida (Mr. 
McCoLLUM) very much. My colleague, 
the gentleman from Florida, I think, 
has given a very good historical per- 
spective on why this amendment 
should in fact pass. 

I am reminded of a quote I wrote 
down today before coming on the 
House floor. It was the dissent in the 
famous Engle case by Justice Potter 
Stewart. I think it fits in very well 
with what he has to say that we need 
to keep this in historical perspective. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. DEWINE. I yield to the gentle- 
man from Minnesota. 

Mr. WEBER. Mr. Speaker, I thank 
the gentleman for yielding. 

I will not take a lot of the gentle- 
man’s time because I know other 
Members are getting ready to speak. 
But I just want to interrupt at this 
point to say that as we are speaking in 
the House of Representatives, as the 
Members are aware, we have been 
having a rally going on in the west 
front of the Capitol, and literally 
thousands of people have participated 
in that rally. 

And at this moment a prayer vigil is 
beginning in H-227 of the Capitol 
here. I just came from that room, and 
I am pleased to say that there is an 
overflowing crowd of people in that 
room. They have literally had to find 
rooms elsewhere in the Capitol for 
hundreds of people who have come 
here tonight to pray as this special 
order is taking place on the floor of 
the House of Representatives. I want 
to continue to pay my respects to 
those people and make the Members 
aware that there is that kind of sup- 
port for what we are doing and what is 
going on in the Capitol here tonight. 
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Mr. Speaker, I thank my colleague 
for yielding. 

Mr. DEWINE. Mr. Speaker, I thank 
my colleague, the gentleman from 
Minnesota, for those comments. 

As my friend, the gentleman from 
Florida, has commented, that is not 
unique in this Capitol at all. Some- 
times I go home and tell my constitu- 
ents that there is a prayer that goes 
on in the Capitol, that there is a 
weekly prayer group that meets every 
Thursday and has met—what would 
the gentleman say, since 1943? 

Mr. McCOLLUM. Since 1943. 

Mr. DEWINE. And it continues to 
meet on a regular basis. So prayer is 
not unique to this building. 

But it is unique and it is not permit- 
ted in school buildings. It just strikes 
me as being so ironic. This building 
was built with public funds. Our sala- 
ries certainly are paid for by the tax- 
Payers. We can pray. We start every 
day with a prayer by our Chaplain, 
and we have a prayer meeting on 
Thursday. A prayer meeting is going 
on right now in this very building. 

Yet schoolchildren are not allowed 
to do it. It is hard to understand. 

Mr. McCOLLUM. Mr. Speaker, will 
the gentleman yield very briefly? 

Mr. DEWINE. I yield to the gentle- 
man from Florida. 

Mr. McCOLLUM. Mr. Speaker, the 
interesting thing in the debate has 
been that there have been some who 
have said you can have silent prayer in 
the schools today; the only thing you 
cannot have is some organized prayer 
that the State demands. 

The fact of the matter is that the 
Supreme Court has not decided that 
yet, and that is something that may be 
before it very shortly. In fact, there 
are those in the Justice Department 
and elsewhere who are trying to bring 
that issue up. It really is not a ques- 
tion in front of us tonight, this week 
or this year in the Congress about 
what form the prayer is going to take 
but, rather, the fact that prayer itself 
in many places in this country today is 
being denied to young people, prayer, 
as the gentleman said, that we can 
have in the Halls of this Congress and 
that we have all over the world in vari- 
ous institutions. 

It is not a question of the issue of a 
particular religion, but it is a question 
of the fact that religion and govern- 
ment go hand in hand together and 
prayer is essential to any religion, and, 
therefore, essential, I submit, as I did 
to the gentleman a moment ago, to 
government itself and to the people 
and to our values that our children 
need to be constantly made conscious 
of. It needs to be raised to their con- 
sciousness. 


O 2220 


I think the gentleman is doing a 


great service tonight by pointing out 
the fact that this body has not 
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brought this up and is not about to 
bring it up, apparently, like many 
other things, for a vote, for an oppor- 
tunity for this body to do more than 
what we are doing tonight. 

I think the gentleman is performing 
a great service not just by being here 
but by bringing that point up. 

I yield back. 

Mr. DEWINE. I thank my friend 
very much and I think that is the 
shame, the real shame of it all, that 
we are participating tonight, there are 
people who are praying who are on 
the steps of the Capitol, yet we are not 
going to be able to vote on it tonight. 
And, frankly, I do not think there is 
anybody in this Chamber who really 
thinks in the near future that we are 
going to be allowed to vote on it. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. DEWINE. I will be more than 
happy to yield to my colleague from 
New York. 

Mr. SOLOMON. I thank the gentle- 
man for yielding and most certainly 
thank the gentleman from Ohio, as 
well as the gentleman from Florida, 
for taking part in this particular part 
of the program this evening to make 
our point. It was very gratifying to 
hear from the colleague that just left 
the floor that there are literally thou- 
sands of people outside on a wet, cold, 
rainy night in Washington that were 
here to carry on this vigil to make the 
point we are trying to make here to- 
night. 

Twenty-two years ago, six Justices of 
the Supreme Court made a decision 
that 80 percent of the American 
people today think was not only mis- 
guided, but contrary to 200 years of 
American tradition. 

That decision by the Supreme Court 
was to banish the mention of the Su- 
preme Being in our public schools. 

The 1962 Engel against Vitale deci- 
sion held that prayer in our schools 
was a violation of the first amend- 
ment, which forbids the so-called es- 
tablishment of religion. 

A local school board in New York 
State was forbidden from mandating 
the recitation of a prayer composed by 
the board of regents. 

A year later, the Court struck down 
another tried and true method by 
which man praises God. A school was 
prevented from starting the day with 
readings from Scripture. 

According to the Gospel of Matthew, 
the blessed prayer that begins, Our 
Father Who Art in Heaven” was 
taught to the multitudes on the 
Mount by Jesus himself. But the 
Court ruled unconstitutional the reci- 
tation, in unison, of the Lord’s Prayer. 

Opponents of school prayer wel- 


comed the Court decision as reaffirm- 
ing the separation of church and 


State. But Justice Potter Stewart, in 
his dissent, pointed out just how mis- 
guided the decision was. 
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Now, the first amendment reads, in 
part: Congress shall make no law re- 
specting the establishment of religion, 
or prohibiting the free exercise there- 
of.” Mr. Justice Stewart rightfully 
pointed out that the purpose of the 
first amendment was to prevent the 
establishment of an official, or State- 
sponsored religion, similar to the 
Church of England. Our Founding Fa- 
thers wanted freedom of religion, not 
freedom from religion. 

To Mr. Justice Stewart, permitting 
schoolchildren to participate voluntar- 
ily in prayer was a far cry from desig- 
nating an official religion that citizens 
must subscribe to and the American 
people agree overwhelmingly with 
that view. 

In September 1983, a Gallup poll re- 
ported that 8 out of every 10 Ameri- 
cans who followed the issue of school 
prayer said they favored a constitu- 
tional amendment that would permit 
voluntary group prayer in public 
schools. 

Fifteen months earlier, on May 17, 
1982, President Ronald Reagan had 
proposed a constitutional amendment 
that would return faith to our commu- 
nity of shared values by returning vol- 
untary prayer to our classrooms. 

“The pendulum has swung too far 
toward intolerance against genuine re- 
ligious freedom,“ the President said. 
“It’s time to redress the balance * * * 
by reasserting their liberty of free reli- 
gious expression, we will be helping 
our children understand the diversity 
of America’s religious beliefs and prac- 
tices.” 

The President’s voluntary school 
prayer amendment would also allow 
our children to be part of a tradition 
as old as America itself. That tradition 
holds that America is one nation, 
under God. In America, it is “in God 
We Trust.“ 

America will never get on its knees 
to any enemy. But Americans, from 
George Washington to Ronald 
Reagan, have never been too proud to 
get on their knees in thanksgiving to 
the Almighty Creator who fashioned 
this land of freedom and opportunity. 

We acknowledge God on our coins, 
in our national anthem, and in the 
Pledge of Allegiance. 

The public expression of our faith in 
God through prayer is a fundamental 
part of our American heritage. Ameri- 
cans know full well that liberty is a 
blessing, and that such a blessing 
comes from God. 

Faith in God also fuels our morality, 
our ethics, our sense of civil rights and 
our system of equal justice under law. 

George Washington made note of 
this point in his Farewell Address: 

He said: 

Of all the dispositions and habits which 
lead to political prosperity, religion and mo- 


rality are indispensable supports 
Reason and experience both forbid us to 
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expect that national morality can prevail in 
exclusion of religious principle. 

When I read Washington’s reference 
to experience, I think of what we have 
learned from the experience of an- 
other vast nation. 

That nation was chosen to govern on 
Earth without appeal to heaven. That 
nation, of course, is the Soviet Union. 

Their god, Karl Marx, is a fallen 
idol. Their priesthood, the Politburo, 
ministers to the gulag and the sup- 
pression of all freedom and opportuni- 
ty. 

The Soviet Union holds to an atheis- 
tic and materialistic philosophy that, 
in banning God, destroys all respect 
for human rights, or indeed, human 
life itself. 

I thank God Almighty it is not that 
way in America. And I want to give 
our schoolchildren a chance to appre- 
ciate America’s glory, and to be aware 
of the bounty we have known. 

Let me go through the language of 
the President’s amendment so as to 
rebut the criticism by some that we 
propose to force schoolchildren to 
pray a prayer that we would dictate to 
them. 

The President’s amendment reads as 
follows: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. 

On person shall be required by the United 
States or by any State to participate in 
prayer. Neither the United States nor any 
State shall compose the words of any prayer 
to be said in public schools. 

Our amendment would permit 
prayer in schools without having our 
schools dicate the prayers. 

And when you think of it, what gov- 
ernment—what administrator—what 
bureaucrat could ever write a prayer 
more meaningful than the prayer 
young children themselves lift up to 
God? 

There is, for instance, the age-old 
prayer of thanks told by boys and girls 
at mealtime. “Thank you for the flow- 
ers so sweet,” it starts. Thank you for 
the food we eat. Thank you for the 
birds that sing. Thank you, God, for 
everything.” Or “God is great, God is 
good and we thank Him for our food, 
Amen.” 

Those of us who are parents or 
grandparents have heard these words 
recited many times. No words are more 
heartfelt, more reflective of that per- 
sonal relationship with the Creator 
God that children enjoy and which 
adults long for. 

Such simple words are tender and 
meaningful. But, according to our Fed- 
eral courts, unconstitutional. And 
there, as Hamlet put it, is the rub. 

In his radio address of February 25, 
President Reagan spoke out quite elo- 
quently about the sad tale of the kin- 
dergarten class who could not say 
their prayer of thanksgiving over their 
cookies and milk. 
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Indeed, the President, in his address, 
gave such an eloquent plea for return- 
ing God to our classrooms that I 
would like to read excerpts from it 
now into the RECORD: 

The PRESIDENT: My fellow Americans, 
from the early days of the colonies, prayer 
in school was practiced and revered as an 
important tradition. 

Indeed, for nearly 200 years of our Na- 
tion’s history it was considered a natural ex- 
pression of our religious freedom. 

But in 1962, the Supreme Court handed 
down a controversial decision prohibiting 
prayer in public schools. 

Sometimes I cannot help but feel 
the first amendment is being turned 
on its head. Because ask yourselves: 
Can it really be true that the first 
amendment can permit Nazis and Ku 
Klux Klansmen to march on public 
property, advocate the extermination 
of people of the Jewish faith, and the 
subjugation of blacks, while the same 
amendment forbids our children from 
saying a prayer in school? 

Teddy Roosevelt told us, The 
American people are slow to wrath, 
but when their wrath is once kindled 
it burns like a consuming flame.” 

Up to 80 percent of the American 
people support voluntary prayer. They 
understand what the Founding Fa- 
thers intended. 

The first amendment of the Consti- 
tution was not written to protect the 
people from religion. That amendment 
was written to protect religion from 
government tyranny. 

The act that established our public 
school system called for public educa- 
tion to see that our children learned 
about religion and morality. 

References to God can be found in 
the Mayflower Compact of 1620, the 
Declaration of Independence, the 
Pledge of Allegiance, and the national 
anthem. 

Our legal tender states, “In God We 
Trust.” 

When the Constitution was being de- 
bated at the Constitutional Conven- 
tion, Benjamin Franklin rose to say, 
“The longer I live, the more convinc- 
ing proofs I see that God governs in 
the affairs of men. Without his con- 
curring aid, we shall succeed in this 
political building no better than the 
builders of Babel.” 

He asked: “Have we now~forgoiten- 
this powerful friend or do we imagine 
we no longer need his assistance?” 

Franklin then asked the Convention 
to begin its daily deliberations by 
asking for the assistance of Almighty 
God. 


George Washington believed that re- 
ligion was an essential pillar of strong 
society. 

In, his Farewell Address, he said, 
“Reason and experience both forbid us 
to expect that national morality can 
oeral in exclusion of religious princit 
p “ad 

And when John Jay, the first Chief 


Justice of the U.S. Supreme Court was 
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asked in his dying hour if he had any 
farewell counsels to leave his children, 
Jay answered, “They have the Book.” 

Former Supreme Court Justice 
Potter Stewart noted, if religious exer- 
cises are held to be an impermissible 
activity in schools, religion is placed at 
an artifical and State-created disad- 
vantage. 

Permission for such exercises for 
those who want them is necessary if 
the schools are truly to be neutral in 
the matter of religion. 

And a refusal to permit them is seen 
not as the realization of State neutral- 
ity, but rather as the establishment of 
a religion of secularism. 

Our amendment would insure that 
no child be forced to recite a prayer. 

Indeed, it explicitly states this. Nor 
would the State be allowed to compose 
the words of any prayer. 

But the courts could not forbid our 
children from voluntary vocal prayer 
in their schools. 

And by reasserting their liberty of 
free religious expression, we will be 
helping our children to understand 
the diversity of America’s religious be- 
liefs and practices. 

If ever there was a time for you, the 
good people of this country, to make 
your voices heard, to make the mighty 
power of your will the decisive force in 
the Halls of Congress, that time is 
now. 

Indeed, Mr. Speaker, as the Presi- 
dent said, the time is now. 
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Mr. DEWINE. I surely thank my col- 
league for his very insightful com- 
ments. I think his comment that now 
is the time for the American people to 
rise up, to contact their Congressmen 
and Congresswomen, is certainly ap- 
propriate. 

You know, it just strikes me that 
there is something very strange going 
on when 81 percent of the American 
people want something to happen, yet 
the Congress will not even debate it. It 
seems to me, I have been thinking 
about this and I have been thinking 
about it for some time, it seems to me 
that what we really have is an elitist 
attitude in this House of Representa- 
tives, that the leadership, those who 
are making those decisions, know best 
and that the vast majority of the 
American people do not have the right 
to have this matter heard. 

I would like to quote something I 
came across today from a very famous 
American. Let me read the quote first: 

Men by their constitutions are naturally 
divided into two parties; one, those who fear 
and trust people and wish to draw all 
powers from them into the hands of the 
higher classes, or, two, those who identify 
themselves with the people, have confidence 
in them, cherish and consider them as the 
most honest and safe. 

That is from the founder of the 
Democratic Party, Thomas Jefferson. 
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We are dealing with an elitist attitude 
in this body and it is a shame, it is just 
a real shame that the will of the 
American people cannot come out, 
that we cannot at least debate this on 
the House floor. 

Again I would remind my colleagues, 
we are not really debating it tonight, 
we are just talking about it. That is 
the best we can do. Unless the House 
leadership decides they will allow us to 
really debate it, have the constitution- 
al amendment on the floor, this is as 
close as we are going to come this year 
to a real debate. 

I think the history, as my friend, 
Mr. McCotium from Florida has out- 
lined, is very good. I think bringing 
the history up to date a little bit 
would do us well, as well, because I 
think the Supreme Court has totally 
misapplied American history. 

We are not really, in a sense saying, 
“let’s rewrite the Constitution with 
this amendment.” What we are saying 
is, let's rectify a wrong.” 

For 175 years in this country chil- 
dren could pray in school. That was 
not unconstitutional for 175 years, it 
was not unconstitutional when my 
mother and father were in school, 
when my grandparents were in school, 
but now it is, it is unconstitutional for 
our children. 

What we are really saying is Let's 
get back to the truer meaning of the 
Constitution.“ I would be willing to 
bet, there are few historians, let us 
make a difference between historians 
and constitutional scholars, but histo- 
rians who would ever entertain the 
idea that our Founding Fathers really 
meant that children, on a voluntary 
basis, could not pray in school. I think 
it is ludicrous. 

I think the Founding Fathers, if I 
could use a term my grandmother 
used to say, “would turn over in their 
graves if they knew we were even 
thinking about that,” that a Supreme 
Court would ever in an 8-to-1 decision 
make such an absolutely ludicrous de- 
cision. But they did. 

It is up to the people’s representa- 
tives, that is what this House is, we 
represent the people; it is up to us I 
think to change it. 

My colleague mentioned Potter 
Stewart, the dissenter in that particu- 
lar Engel case. I would like to quote 
from him because I think he under- 
stood how important religion was to 
the fabric of society. He had I think a 
very good commonsense understand- 
ing about what the real meaning was 
of the first amendment. 

Potter Stewart’s dissent in part 
reads as follows: 

With all respect, I think the Court has 
misapplied a great constitutional principle. I 
cannot see how an official religion is estab- 
lished by letting those who want to say a 
prayer say it. On the contrary, I think to 
deny the wish of these schoolchildren to 
join in reciting the prayer is to deny them 


CONGRESSIONAL RECORD—HOUSE 


the opportunity of sharing in the spiritual 
heritage of our Nation. 

The spiritual heritage of our Nation 
is a religious one. That is a historical 
fact that any reading of American his- 
tory, I think, will tell us. 

The first amendment was put in not 
to keep little children from praying in 
school. The first amendment was put 
in to stop an establishment of religion. 
Our Founding Fathers did not want 
the situation that they had in many of 
the European countries that they 
came from, where the state had a 
state-sponsored religion. 

What the Founding Fathers really 
meant by the first amendment was 
that the state should be neutral; not it 
should be against religion, but it 
should be neutral in regard to religion. 

We have carried that principle 
beyond neutrality or at least the Su- 
preme Court has; to a situation today 
where the state is antireligion. I would 
like for us to think for a moment 
where else in American society is 
prayer prohibited by law? Now there 
may be some examples but I just can 
not happen to think of any. 

What we have done is drawn a wall, 
all right, but the wall is around our 
schools. Mandatory school attendance, 
our kids have to go there; yours and 
mine have to go there, and it is correct 
they should, that we have mandatory 
attendance; they have to go there 6 or 
7 hours a day. What the Court is 
saying is during that period of time 
they can not pray. 

As my colleague, Mr. MOORHEAD, ear- 
lier pointed out, if the President of the 
United States is shot, God forbid, a 
case that has happened several times 
in American history, schoolchildren 
could not pray that he would recover. 
Is that not ludicrous? Does that make 
any sense at all? I do not think it does. 

What we have done is create that 
unique situation where children are in 
school and they cannot pray when 
they are in school. Recall if you will, 
with me, when this Congress, in ses- 
sion in January, hastened to the state 
of the Union speech, we had the Su- 
preme Court here, we had the Senate, 
we had the House of Representatives, 
we had this Chamber filled with the 
civil leaders in this country, we had 
the President of the United States 
giving his speech. 


oO 2240 


Yet above it all, what did we have? 
Above it all—it has been referred to 
before In God We Trust.“ Above all 
of the civil leaders, we had the words 
above Speaker O’NEILL’s podium “In 
God We Trust.“ Yet little schoolchil- 
dren cannot pray. It seems ridiculous. 

As many of you know, I was a pros- 
ecuting attorney and prosecuted cases, 
and I defended cases, both sides. In 
courts of law, what do our witnesses 
do? Or at least what do they do in 
Ohio, in Green County, Ohio? They 
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took an oath, every one of them, and 
swore to Almighty God, “So help me 
God,” that they would tell the truth. 
They took that oath. Our President 
takes that oath. 

As HENRY Hype said earlier today, 
maybe he was mistaken when he 
looked out and saw what President 
Kennedy, and President Johnson, and 
President Reagan, and President Ford, 
and President Nixon, what they took 
the oath of office on, what they placed 
their hand on. Maybe he was mistak- 
en, but it sure looked to him like a 
Bible. 

Why is it OK for everybody else but 
it is not OK for schoolchildren? 

I think we have lost sight, really, of 
what the true meaning of the first 
amendment is. 

We have compulsory school. The 
kids have to go to school. You might 
say, Well, if they want to pray in 
school, well, they can go to a private 
school, they can go to a religious 
school or a school that is not State- 
supported or State-sponsored.” 

What are we really saying? Is not 
what we are saying is that if a child’s 
parents can afford, they have enough 
money, to send their children to a pri- 
vate school, a religious school or any 
kind of a private school, then they can 
pray, but if a child happens to be born 
into a family that does not have 
enough money to send that child to a 
private school, then that child cannot 
pray? What kind of discrimination is 
that? It seems to me that it certainly 
is discrimination. 

My colleague, the gentleman from 
New York, was mentioning a little 
prayer that little schoolchildren say, 
or many children say. We have all 
heard it, I think. At least I have. We 
thank you for the flowers so sweet, we 
thank you for the food we eat, we 
thank you for the birds that sing, we 
thank you God for everything.” 

The rest of the story is that a Court 
said, No, you cannot say that.“ And 
then they try, and they took out, and 
they said, Well, we will take out ‘God’ 
out of there, and we will say, ‘We 
thank you for everything.“ 

The Court said, “No, you cannot 
even do that, because those little 
schoolchildren might be thinking, 
heaven forbid, they might be thinking 
about God.” When I read that today, 
to me it epitomizes and sums up why 
this whole situation is so ludicrous. 

I had the opportunity before I came 
on the House floor about an hour ago 
to place a call to a dear friend of mine 
who is a pastor of a church in Xenia, 
Ohio. His name is Rev. Bruce Brooks. 
We were talking a little bit about this, 
because I have received a number of 
letters, as I am sure all of my col- 
leagues have, about this particular 
issue, and I said, “What do you 
think?” I wanted to get some of his 
comments. 
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He said, “You know, Mike,” he said, 
“I don’t know, but since God was 
taken out of the schools, since we 
could not have prayer in the schools 
any more, we have had a lot of prob- 
lems, a lot of problems. We have got 
discipline problems, we have got drug 
problems, we have got financial prob- 
lems, all kinds of problems in schools.” 

You know, my friends, I am not sure 
I am smart enough an individual to 
say that that is why we have those 
problems. But it seems to me that, as 
some of my colleagues have said, my 
friend, the gentleman from Florida 
(Mr. McCotium) has pointed out, that 
religion has been part of the fabric of 
our society, and once we drew that line 
around school and said, “Now, it is 
OK, but once you enter that school 
building, the 6 or 7 hours that we 
make you go to school, you cannot 
have any voluntary prayer,” it seems 
like we have sent the wrong message 
to schoolchildren. I am not sure that is 
why we have problems in our society, I 
am not sure you can trace our drug 
problem and everything else, but it 
seems to me that it shows to the 
people of this country, it shows the 
children, what our attitude is, and 
that is that the Government, the 
state, says, No religion.“ The state 
says, Tou cannot voluntarily pray.“ 

To me, that is sending the wrong 
signal, the wrong signal to those 
schoolchildren. 

So, I just wish, in conclusion, that 
we would be getting about the people’s 
business. This is the people’s House. 
The people by an overwhelming 
margin want us to do something, they 
want us to pass a voluntary school 
prayer amendment, and I think we 
should do it. I think we should follow 
the will of the American people, be- 
cause I think it is what is best. And if 
we bring it on the floor, as has been 
pointed out, and it does not pass and it 
goes down to defeat, then so be it. 
That is how our Constitution works. 
But let us at least get it out here, let 
us at least not have the people say 
that this is a do-nothing Congress, 
that we cannot deal with immigration, 
that we cannot deal with anticrime 
legislation, that we cannot deal with 
bankruptcy, that we cannot deal with 
any of the myriad problems that we 
have, we cannot deal with school 
prayer or line-item veto or balanced 
budget. Let us get these issues out. 
That is what they sent us here for. Let 
us debate them. 

Mr. McCOLLUM. Mr. Speaker, will 
the gentleman yield? 

Mr. DEWINE. I yield to the gentle- 
man from Florida. 

Mr. McCOLLUM. I enjoyed very 
much sharing this last hour with the 
gentleman from Ohio. He has made 
excellent points. I think that the 
whole bottom line of our discussion is 
centered on the fact that we are not 
looking to establish a religion in this 
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country or particular views to be ex- 
pressed by some organized State 
decree. We are looking for the oppor- 
tunity for schoolchildren to once again 
be able to share prayer in school, that 
they may foster a better spirit of what 
this country is all about, that they 
may understand the heritage of this 
Nation and the religious views upon 
which it was founded and the moral 
principles upon which it was founded. 

I think the gentleman has made an 
excellent point in the fact that we 
have a Supreme Court who has come 
in the way and has created a barrier 
with this. We are not here today in 
any other form except for that deci- 
sion. It is a shame that we even have 
to be here discussing it. But it is not a 
debate. We only have one side that we 
are able to present here tonight, we do 
not have two sides, because we do not 
have that legislation out here. It is 
only the other body who can consider 
it formally now. It is only the other 
body whose leadership is allowing that 
to happen. 

I thank the gentleman again. As I 
said earlier, the gentleman has done a 
great service in this hour to point that 
out to the American public, because 
we need to have a debate and we need 
to have the opportunity for both 
Houses to vote on this very important 
amendment. 

Mr. DEWINE. I thank my colleague. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
will the gentleman yield? 

Mr. DEWINE. I yield to my colleague 
and friend, the gentleman from Texas. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I am pleased to join my colleagues in 
this special order in my capacity as a 
member of the House Judiciary Com- 
mittee, where this all-important con- 
stitutional amendment has been lan- 
guishing for an inordinate period. But 
just as important, I take part in this 
special order because it is my firm 
belief that this Nation has been done a 
terrible injustice by various Supreme 
Court and lower Federal court deci- 
sions affecting prayer in schools and 
the role of the Creator in our daily ex- 
istence. 

Now, it has been said with great reg- 
ularity that Congress has no business 
interfering in this issue. Well, let me 
respond to that by saying Congress did 
not start this controversy. I know of 
no floodtide of effort to pass constitu- 
tional amendments and statutes af- 
fecting prayer in school prior to the 
Supreme Court’s decision in 1962 to 
strike prayer in schools. 

The High Court started this business 
by blatantly making law, by failing to 
exercise judicial restraint, and by es- 
tablishing a bad precedent in law that 
has given rise to all sorts of frivolous 
court suits dealing with the mere men- 
tion of providence in our ordinary 
lives. 
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The SPEAKER pro tempore. The 
time of the gentleman from Ohio (Mr. 
DEWINE) has expired. 


ORDER OF BUSINESS 


Mr. HANSEN of Utah. Mr. Speaker, 
I ask unanimous consent that my spe- 
cial order be taken at this time. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Utah? 

There was no objection. 


SCHOOL PRAYER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Utah (Mr. HANSEN) is rec- 
ognized for 60 minutes. 

Mr. HANSEN of Utah. Mr. Speaker, 
I yield to the gentleman from Texas 
(Mr. Sam B. HALL, JR.) for a continu- 
ation of his statement. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
only a constitutional amendment can 
check this systematic, uninterrupted 
rush by Federal courts to eliminate 
the very foundation of our being. 

Frankly, it is absolutely incredible 
that we should even be placed in the 
situation of having to argue for a right 
that so many have fought and died 
for—namely—to pray to the Almighty. 
Acceptance of a Divine Being is a prin- 
cipal basis of our development as a 
nation, and it is offensive for any 
court of law to arbitrarily strike this 
core of our existence from the nation- 
al purpose. 

The Constitution of the United 
States guarantees freedom of religion. 
It does not prescribe freedom from re- 
ligion. The Founding Fathers in their 
infinite wisdom were justifiably con- 
cerned about state-established denomi- 
nations. This is why the debate at the 
Constitutional Convention leading up 
to the establishment clause of the first 
amendment was among the most im- 
portant of the entire Constitution. 
The foresight and genius of the estab- 
lishment clause has truly given us reli- 
gious freedom. If any nation in the 
history of the world ever had freedom 
of religion, then certainly it is the 
United States of America. 

But those same Founding Fathers 
were not neutral about religion. They 
were only opposed to establishment of 
a state religion. They clearly recog- 
nized the presence of a Divine Being. 
They invoked providence at every con- 
ceivable turn, and in deliberation after 
deliberation leading up to the found- 
ing of the Republic, they were anxious 
to associate the Almighty with the of- 
ficial results of their labors. 

From this genesis as a nation, we 
honored God and the work of our 
forefathers by employing prayer as a 
part of our culture and development. 
We developed historically by making 
prayer a key part of our national life. 
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Our coinage, seals, emblems, schools, 
courts, legislatures, civic events all 
sanctioned the name of God and rec- 
ognized His existence. 

Now, in one fell swoop, the Supreme 
Court of the United States in the 
Engel case in 1962 struck down almost 
200 years of history and replaced it 
with the rule of secularism. Of course, 
with Engel the precedent was set, and 
in subsequent cases prayer and all offi- 
cial mention of God in the schools was 
stricken. Ironically, while the right of 
children to participate in prayer and 
to so express themselves was wiped 
out, schools were encouraged to have 
children exercise their first amend- 
ment rights to do anything they 
pleased as long as the law was obeyed. 

Thus, we have the ironic to the ex- 
treme. In modern schools students can 
gather for the purpose of paying 
homage to any current cult, but if 
caught paying homage to God, then 
they are in violation of the law. 

What really galls me is that the op- 
ponents of school prayer respond that 
this may be true, but after all, nothing 
precludes a student from reciting a 
silent prayer. Well, nothing precludes 
a child in Soviet Russia from reciting a 
silent prayer either. So, no right has 
been maintained or appointed simply 
because a child can think about God. 
But Heaven forbid if that same child, 
or a group of children, attempt to pray 
out loud at the beginning of the 
school day because if they do, the law 
is against them. 

I, for one, am getting fed up with a 
handful of malcontents trying to rear- 
range our history, our Constitution 
and our way of life. The overwhelming 
majority of the American people want 
prayer in school—over four in five 
want the right restored. Yet, the Fed- 
eral courts have given a vociferous mi- 
nority preferential rights in dictating 
what the majority can and cannot do. 

Our Constitution clearly guarantees 
rights for minority thinking and mi- 
nority expression. It does not confer 
such rights in a way that creates a tyr- 
anny over the majority. Yet, that is 
exactly what we have in the initial 
prayer decision and subsequent court 
decisions based upon it. 

On Thomas Jefferson’s Memorial 
there are words so profound, so 
moving, and yet so simple in their mes- 
sage until it sums up this debate. It 
bears repeating, and I quote: God 
who gave us life gave us liberty. Can 
the liberties of a nation be secure 
when we have removed a conviction 
that these liberties are the gift of 
God?” 

Jefferson knew the answer to his 
question, and we know it. When we 
overtly or covertly strike the Almighty 
from the national endeavor, we under- 
mine that endeavor. And, let there be 


no mistake about it. I might add that 
after the Engel decision was handed 
down our public schools went through 
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a transformation. There was constant 
deterioration in discipline, SAT scores 
decreased, and drugs became a terrible 
factor in the development of our 
youth. In short, the Court opened the 
Pandora’s box of secularism in our 
schools, and thoughtful, reflective 
Americans are justifiably afraid that it 
will never be closed. 

The prayer amendment is needed. It 
is needed to rekindle respect for au- 
thority in schools. It is needed to 
remind us all that faith, devotion and 
adherence to a higher order is to be 
desired over adherence to the tempo- 
rary materialistic whims of the times. 

The Court has legislated. Now it is 
time for Congress to legislate. It is 
time to give democracy a chance to 
work. There can be no valid reason for 
bottling up the prayer amendment 
any longer. 

I respect the views of those who are 
opposed to the amendment, but I re- 
spectfully disagree with the dilatory 
tactics employed by them to keep the 
full House, the State legislatures, and 
above all, the American people, from 
having an opportunity to fully debate 
the question. It is time for the Judici- 
ary Committee to fulfill the public 
mandate that has been pronounced 
over and over in various national polls. 
It is not fair to tell the overwhelming 
majority of the American people that 
they have no stake in their destiny as 
free men and women, Yet, this is ex- 
actly what is happening every day the 
prayer amendment is bottled up in 
committee. 

No religion is established by this 
amendment. On the contrary, it con- 
firms the constitutional neutrality 
toward specific religions. No coercion 
is caused by this amendment. It is vol- 
untary. In short, it reaffirms the es- 
tablishment clause of the first amend- 
ment by confirming what the forefa- 
thers had in mind. It represents a 
return to the legal norm that kept us 
in good stead until that norm was 
thrust aside by bad law and bad prece- 
dent. 

In short, I support the prayer 
amendment. I feel it is good law. I feel 
it is long overdue, and I feel that my 
colleagues on the Judiciary Commit- 
tee—all of whom I respect as sincere 
individuals with different points of 
view—should get on with the public 
mandate. 

The American people are anxious 
that this amendment be passed. They 
are tired of the dilatory tactics. I am 
tired of the dilatory tactics that have 
been used in the past on this amend- 
ment. 

I cannot help recalling, Mr. Speaker, 
that when I grew up in a small town in 
Marshall, Texas, that we had a school 
principal named C. J. Collier, who 
every morning prior to going into the 
classes had all of that group of young 
people come into a long and large 
room where he read one chapter from 


March 5, 1984 


the New Testament. Now he did that 
for a period of 10 or 15 years. And I 
dare say that no person who has grown 
to maturity and who is objective has 
ever said for one moment that the 
chapters of the Bible that they heard 
Mr. Collier read to us did anything but 
help them in their future lives. 

And I would like to say with all sin- 
cerity that it is time that we had more 
C. J. Colliers in the schoolrooms of the 
Nation in order that young people, not 
being coerced, not being told what 
they must do or must not do, but I 
think that it is time once again that 
those young people have an opportuni- 
ty, if they so desire, to pledge alle- 
giance not only to their country, but 
to pledge allegiance to the Almighty. 
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The SPEAKER pro tempore (Mr. 
McCurdy). The Chair will remind all 
persons in the gallery that they are 
guests of the House and that any man- 
ifestation of approval or disapproval 
of the proceedings is in violation of 
the rules of the House. 

The gentleman from Idaho (Mr. 
HANSEN) has the time. 

Mr. SILJANDER. Mr. Speaker, will 
the gentleman yield? 

Mr. HANSEN of Idaho. Yes, I yield 
to the gentleman from Michigan. 

Mr. SILJANDER. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I would just like to let 
the American people know, and those 
listening here on the floor, that this 
endeavor this evening is not just for 
the next hour or two, but will be con- 
tinuing all night long. 

So I hope that those who are pray- 
ing with us, listening to us on the 
floor, will keep in mind that this is an 
all-night special order. So keep tuned, 
keep listening my fellow colleagues, 
and keep participating and keep the 
faith. 

Mr. HANSEN of Idaho. I thank the 
gentleman. 

Mr. Speaker, a lot of the problems 
we have today seem to have started 
when we threw God out of the class- 
room. They have been trying to get 
Him off the courthouse lawns with the 
nativity scene removal and things like 
this. Thank God this Supreme Court 
saw fit to do otherwise with its recent 
decision. 

But I would like to say that since 
Madalyn Murray O’Hair succeeded in 
doing the damage that was done that 
we have seen an alarming assault on 
freedom of religion in America. For 
the first time in our history, in recent 
days we have seen governments of the 


United States, national, State and 
local, taxing churches, imposing fines 
on churches, even padlocking church- 
es. Ministers and church officials are 
being fined and thrown in jail. Gov- 
ernment is jailing fathers and hunting 
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down mothers to put them in jail and 
make them wards of the State. 

Freedom of religion is at stake as ar- 
bitrary social demands and Govern- 
ment policy invade the first amend- 
ment sanctity of the pulpit. Civil and 
constitutional rights are a Federal 
issue, and it is vital that steps be initi- 
ated by the Federal Government to 
end this terror which governments at 
all levels is bringing on religion. 

We cannot sit idly by while churches 
are locked and fined, and while minis- 
ters and church members languish in 
jail because of their religious beliefs. 
We cannot remain passive as churches 
lose their tax exemptions and minis- 
ters are jailed by the IRS for political 
reasons. We cannot tolerate the IRS 
making churches into tax collectors 
and the mandatory new unconstitu- 
tional social security tax on churches 
must be repealed before ministers in 
large numbers are forced to the jail- 
house door for refusing to pay. 

It is time for action. America must 
not endure the shame of destroying 
churches and jailing ministers, nor the 
shame of jailing church members and 
driving women and children from their 
homes as fugitives. 

Let me say, Mr. Speaker, that all of 
this is not a fabrication. It is not some- 
thing that is just a figment of the 
imagination. It is happening in Amer- 
ica. In recent days we have seen in this 
country, in this Capital, a proclama- 
tion for a national observance of the 
Holy Bible. We have also seen an ob- 
servance requested for human rights, 
and yet at the same time that we are 
doing this, we are condemning what 
has been going on in the Soviet Union, 
what has been going on in Iran. Yet in 
the heartland of America we find that 
there are people in jail and have been 
in jail for months, just recently out of 
jail but more may be going, because of 
their religious convictions. 

All of this seems to have started, Mr. 
Speaker, because of what happened a 
few years ago when we started that 
trend toward godlessness in the public 
schools. Many people who feel threat- 
ened by the public schools have opted 
to start a competitive system in the 
private sector, something which, of 
course, is traditionally American, be- 
cause the public school was not what 
America was founded on, but the pri- 
vate and religious schools were. The 
public schools came along later. They 
have served well in most cases, but 
nevertheless, there should be no 
reason why the public schools should 
fear the competition that comes from 
the private and the religious schools. 
And yet they seem to do this and they 
seem to find the public schools in 
many cases are trying to dictate the 
terms not only of their own circum- 
stances but also of the circumstances 
of the religious and private schools. 

When this happens, we find people 
who feel threatened, that they have 
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no choice; that the very things they 
left the public school system for, 
which was so that they could pray in 
the classroom, so that they could 
teach creation rather than evolution, 
so that they could teach against abor- 
tion, and many of the things that are 
taught in the public schools, these 
things they find are being taken from 
them or at least threatened because of 
the fact that the public school system 
is trying to attempt to license and 
create certification requirements on 
the religious and private schools. 

So we find that the very thing that 
the original abolition of God in the 
public classroom created is now creat- 
ing many other problems in this coun- 
try. It has all been done through such 
a thing called public policy. Public 
policy is what happened in the Bob 
Jones University case. Many people 
applauded when that case came down, 
where the IRS was successful in with- 
holding tax exemptions for the Bob 
Jones University because of so-called 
racist practices, but it seems like that 
was just a precedent because now we 
find that was the foundation upon 
which a civil suit is being brought that 
would deny certain Jewish groups 
their tax exemption because they sup- 
posedly—laryngitis is not conducive to 
this Chamber. 

Mr. DENNY SMITH. Mr. Speaker, 
will the gentleman yield? 

Mr. HANSEN of Idaho. I yield to the 
gentleman from Oregon. 

Mr. DENNY SMITH. I thank the 
gentleman for yielding. 

Mr. Speaker, the gentleman from 
Idaho has made some very good 
points, and I am glad to see that his 
voice is getting a little rest. 

Maybe as we view this situation and 
this special order and its entire night’s 
work of prayerful activity and the in- 
volvement of those Members of this 
body and the other body is busy in the 
same area, I guess, it is a historic time 
as we look at the problems this coun- 
try faces. 

Just there behind the gentleman 
from Idaho on the marble it says, In 
God We Trust,” and we, of course, 
each day do start the workings of the 
House with a prayer by some religious 
individual. I think it is extemely im- 
portant that we give that same oppor- 
tunity to our schoolchildren. It is 
something that obviously the courts 
have never intended to warp the 
Founding Fathers’ observations of 
freedom of religion into what has 
become freedom from religion. 

I am just extremely worried about 
the future of the country if we do not 
try to put some sense back into this 
classroom and allow the forefathers’ 
wisdom to carry forward, I guess. In 
my own family, I know, I have had my 
children both in private school and in 
government-supported educational 
systems, and have always felt that 
they got a good education, a very good 


4447 


education, in the religious background 
and in the foundation of what is so im- 
portant in trying to understand how 
our society works. 

One of the things that I would like 
to do is read some letters that I have 
received from people in my office in 
the last couple of weeks, and if the 
gentleman would allow me and yield 
further, I would like to do that. 

This letter from Lydia Ann Kennel, 
from Monmouth, Oreg., and she says: 


DEAR REPRESENTATIVE DENNY SMITH: Next 
week the prayer amendment is going to be 
discussed in the Senate. When it is discussed 
in the House, I want you to vote to put 
prayer back into the schools! I'm a teacher 
and know the harm it has caused education 
in taking God and prayer from our schools! 

The void of truth is being replaced by evil 
influences. When something is taken away, 
it will be filled with something else! 

Please vote to put prayer back into our 
schools. It is an important issue and may de- 
termine the future of America. 

Thank you! 

Sincerely, 
LYDIA ANN KENNEL. 
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This letter is from Marjorie Grace of 
Beaverton, Oreg.: 


Dear Mr. SmITH: In regards to the prayer 
amendment that will come before the 
Senate on March 6. Please vote yes for vol- 
untary prayer in the schools. There is some- 
thing wrong in this country when anyone, 
even children, are allowed to use God's 
name in vain with no restraint, but those 
who wish to say his name in prayer are for- 
bidden. I would like for someone to explain 
the reasoning of some of our leaders who 
will fight against voluntary prayer in school 
while ignoring the misuse of God's name. I 
don't feel they can stop someone (even chil- 
dren) from using his name in prayer. 

Sincerely, 
MARJORIE GRACE, 


This letter is from Raymond John- 
son of The Dalles, Oreg.: 


Dear Str: I am sending you this letter to 
support the prayer in school issue. I believe 
we need prayer in schools. I believe that 
most of us, talking about you and I, were 
brought up in schools when we had prayer 
in schools. And if you look back at when we 
were in school we didn’t have a lot of the 
immorality in the schools that we have 
today. I mean like our young kids getting in- 
volved in drugs, teenage crime, more and 
more of our young girls becoming pregnant 
at a younger age, and I know you know that 
I could go on and on, but I am sure that you 
are as aware as I am of the problems in our 
public school system. 

I along with quite a few others of our own 
church members, and not only of our own 
church members, but any born again believ- 
er in Jesus Christ of which the church 
really is, wants this prayer in school, I just 
pray that you would get me any information 
on what I can do any further to promote 
this issue. I would be willing to do what I 
can to bring it back to a vote if necessary or 
what ever else it takes. 

Please help me to do whatever I can to get 
this country back to God. And I hope that 
you will back this issue wholeheartedly. 

Sincerely yours, 
RAYMOND JOHNSON. 
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This letter is from Alice and Ed 
Brett of Woodburn, Oreg.: 

DEAR REPRESENTATIVE: I need to let you 
hear now that my husband and I are in 
favor of the Presidential voluntary prayer 
amendment and want to ask that you sup- 
port this measure for us, as you are our two 
votes and only voice before the Senate. Cer- 
tainly, there’s nothing “wrong” with volun- 
tary prayer—not mandatory—in our public 
schools. I understand our Senate begins its 
day with prayer so why question it in 
schools? I know that we start our days with 
prayer in our home and have suffered no ill 
effects. We're managing very well in this re- 
cession—thanks to a higher power. I am 
counting on you! 

Many thanks. 

Sincerely, 
ALICE and Ep BRETT. 


This letter is from Susanna Baker of 
Canby, Oreg.: 

I am writing you on behalf of prayer in 
public schools, voluntary prayer. As a Chris- 
tian, I feel I have to write to you to vote for 
this one vote which is needed, that you 
know how badly it is needed to help our 
young people to keep their morals in the 
right perspective. It will help to make a lot 
better citizens of these United States. 

Thank you kindly for reading this letter 
of an elderly citizen who cares for our coun- 
try and what happens to “Old Glory” our 
beautiful emblem of our country. 

May God be with you and help you to 
decide on the right vote as a lot depends on 
you and the rest of us. 

Sincerely a friend and voter and proud of 
it. 

Love and Prayers, 


SUSANNA BAKER. 


This letter is from Guy Griffin of 
Portland, Oreg.: 


Deak Denny: I urge you to support the 
Senate bill S.J. Res. 73, and when the com- 
panion bill comes into the House of Repre- 
sentatives, I hope you will support it’s pas- 
sage so that it can come to fruition. The bill 
provides for voluntary prayer in schools and 
public places, as a constitutional amend- 
ment. With in excess of 70 percent of the 
Nation's population supporting this by sev- 
eral independent polls, I can not urge you 
enough to support this. 

In no way would this compromise the po- 
sition of church and state, nor does it force 
anyone, and specifically does not allow any 
State or government organization to com- 
pose or regulate the prayer. I might point 
out that all of the Senate and congressional 
sessions are led by prayer, and if that can be 
done in Washington, D.C., then, we the 
public should have the right to voluntary 
prayer if we wish. Your support will be 
greatly appreciated. 

Sincerely, 
Guy GRIFFIN. 


This letter is from Rev. Bryon Ja- 
cobson of Woodburn, Oreg.: 


Dear Sır: I am writing to urge you to vote 
in favor of S.J. Res. 73. This touches the 
amendment for voluntary vocal prayer, and 
will allow free exercise thereof. I do believe, 
along with thousands of others in America, 
that the only hope for our country is to be 
found in recognizing the God of the Judeo- 
Christian belief, and cooperation with Him 
through prayer. This expresses the desire of 
my congregation of 80 members. 

Sincerely yours, 
Byron A. E. JACOBSON. 
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This last letter is from Walter Nie- 
dermeyer of Portland, Oreg.: 

Dear Sır: I strongly urge you to support 
the bill titled S.J. Res. 73 which will enable 
voluntary vocal, non-State composed, prayer 
in the schools across the Nation. 

I firmly believe that due to the religious 
training I received in my youth in a belief in 
a higher power from my parents, my grand- 
parents, and my teachers, that I have been 
a better father and grandfather. 

I know in my heart that it is perfectly ac- 
ceptable to my God that his name be men- 
tioned in silence or with words in public and 
parochial schools. 

I believe by not being able to have a 
prayer in public schools that my children, 
my grandchildren, and myself have been 
denied our rights as American citizens 
which is against the laws of our land. 

On my father’s side of the family, they 
came from Europe to the west by sailing 
vessel. On my mother’s side, they came 
from Ireland and England to New York 
then proceeded on to the west by covered 
wagon. The words have been passed down in 
my family that the reason they came to our 
land was so they could express their hearts 
and voices the way they wished to worship 
and to pray to the God of their choice. 

I am a veteran of World War II and the 
Korean war, and I consider it a privilege and 
an honor to have served my country in both 
of these wars. I feel and felt that if our 
country was not successful in both of these 
wars that I would not be able to speak 
freely, to worship my God as I desired, or to 
select the religion that I would join. 

I believe that unless this bill is passed that 
my country and my religion will be out of 
control. I feel so strongly about my love for 
my country, my religion, and about my 
right for freedom of worship that I want to 
keep its control in my mind without having 
anyone telling me what to do or not to do. 

To sum it up, I have the right to be or not 
to be whatever I choose. 

Respectfully, 
WALTER NIEDERMEYER. 

Mr. Speaker, I think that these let- 
ters from Oregonians, some of which 
are my constituents and some of 
which are not, pretty well sum up how 
the Oregonians who believe in the 
Lord and who are my constituents 
feel. It is just kind of a thumbnail 
sketch of what they think this Senate 
joint resolution stands for. 

My own personal views are that this 
is probably the most important thing 
in this decade that we are in, the 
decade of the eighties. We hear a lot 
about the new ideas, about problems 
with the deficit, and about problems 
with foreign policy, but nothing is 
more important to the long-term his- 
tory and the future history, if you will, 
the future of this country than this 
resolution that we are discussing to- 
night. 

Mr. Speaker, I appreciate having the 
gentleman from Idaho yield to me, 
and if he has his voice back now, I 
would be happy to have him continue. 

Mr. HANSEN of Idaho. Mr. Speaker, 
I thank the gentleman from Oregon 
(Mr. Denny SMITH) for filling in and 
for sharing with us those letters from 
home, which I think are really what it 
is all about. It is the grassroots feel- 
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ings of America that are important in 
this. 

Mr. DENNY SMITH. Amen. 

Mr. HANSEN of Idaho. I think the 
real public policy, as I was saying 
when my voice gave way, is that we 
should be following the public policy 
of the people of America who have 
asked us to put prayer back into the 
classroom. I think that it is very un- 
fortunate that the public policy I was 
enunciating when my voice did fail is 
that we seem to have some kind of 
nebulous public policy that we are fol- 
lowing where the state intrudes in the 
church and in private circumstances in 
calling the shots, in deciding what is 
public policy, and the fact that the 
state will deny those basic things that 
are given to us by the first amendment 
of the Constitution—tax exemption 
and other things if you do not con- 
form. 

And we find that if you do not con- 
form with respect to what the State 
conceives to be the proper racial prac- 
tices, you get your tax exemption 
yanked. If you do not conform, as I 
was mentioning about various Jewish 
groups, in the sense that some money 
they collect might happen to go to the 
colonization of the West Bank, then 
you get your tax exemption yanked. 

Then we find those who may have 
applauded the Bob Jones decision all 
at once finding that it comes back to 
haunt them in the form of a precedent 
against them for some of the practices 
they are engaged in. And then we find 
that there is no one exempt from this. 
They pick on those nonaffiliated and 
sometimes unpopular groups first and, 
as they did in Nazi Germany, they lop 
off one group and lop off another, and 
pretty soon there is no one left to 
stand against the injustice and the en- 
croachment of the state. 


o 2320 


And we find that even the large 
ones, like the Catholic Church, which 
have an all-male clergy, might well be 
vulnerable if the public policy of the 
United States is to be extended to 
them in terms of their tax exemption 
and the fact that they must have men 
and women in their priesthood if they 
are to have that tax exemption. 

So we find that there is a great in- 
trusion apparently working on us, and 
it all seemed to start, it all seemed to 
begin back in those days when they 
did attempt to move God out of the 
public policy and out of the classroom 
of the United States. And I think that 
it would be very fitting that we put 
that back in and we are able to have 
our children pray as we are able to 
pray in this Chamber over each ses- 
sion. Then maybe the public policy in 
the schools will change in terms of the 
type of education our children receive 
and that once again our public school 
system can be reaching those great 
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goals that it would aspire to and 
achieve the results that many people 
have hoped for and certainly prayed 
for when they put out the tremendous 
amount of money that goes into the 
public school system. Certainly we 
should not be driving people out of the 
public school system into private and 
religious school systems because they 
feel they have to do that in order to 
preserve their moral and religious 
values. 

So I think it is very, very important 
to send this message to the agencies of 
government from the grassroots of 
America, that we want God back into 
the precepts of this country, and it 
does not matter whether it is a God 
that I believe in through my religion 
or the God that other people believe 
in through their religion. 

I feel when we have a prayer in this 
Chamber, I feel that that prayer being 
uttered by anyone, whether it is a 
person of my own faith or some other 
faith, is in my behalf and in behalf of 
the whole country and in behalf of all 
the people in this body. And I respect 
that and I feel that that is the same 
way it should be in the classroom—is 
that that prayer is uttered, no matter 
by whom, it is uttered for everyone in 
the classroom and hopefully whatever 
jurisdiction they are praying for. 

Mr. BILIRAKIS. Mr. Speaker, will 
the gentleman yield? 

Mr. HANSEN of Idaho. I would now 
like to yield to the gentleman from 
Florida (Mr. BTLIRARK IS). 

Mr. BILIRAKIS. Mr. Speaker, we 
are here tonight, on the floor of the 
House of Representatives, for an im- 
portant purpose. 

It is important to me, personally, to 
many of my constituents in the Ninth 
Congressional District of Florida and 
to a return to the type of republic in- 
tended by our founders. 

And I know it is important to my col- 
leagues who are now present, in these 
late hours, and to those Members of 
the House who will keep vigil during 
the night to further discuss the matter 
before us. 

Quite simply, we are here tonight to 
stress that Congress must act on the 
issue of school prayer. There should 
be no more delays or legislative study. 
Instead, we must bring this matter 
into the open, report the necessary 
resolutions to the floor of the House, 
and give each Member an opportunity 
to cast his or her vote; to follow the 
republican process; to speak the will of 
the people. 

This past Wednesday, February 29, 
ironically on a day available to us only 
because of leap year, a school prayer 
hearing was held by the Republican 
Study Committee, of which I was a 
part, led by its chairman, the gentle- 
man from California, BILL DANNE- 
MEYER. I might add at this time that 
the gentleman from California (Mr. 
DANNEMEYER), had the courage to 
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open that meeting with a prayer— 
something that does not take place 
generally during our hearings. 

That prayer was given by the gentle- 
man from Indiana (Mr. Dan Coats). I 
would like to share that hearing with 
all of the people around America: 


ScHOOL PRAYER HEARING, WEDNESDAY, 
FEBRUARY 29, 1984 


HOUSE OF REPRESENTATIVES, 
REPUBLICAN STUDY COMMITTEE, 
Washington, D.C. 

The committee convened, pursuant to call, 
in room 334, Cannon House Office Building, 
the Hon. William E. Dannemeyer presiding. 

Present: Representatives Dannemeyer, 
Walker, Livingston, Bliley, Crane, Lungren, 
Bilirakis, Mack, Kemp, Coats, Hyde, 
Hunter, Thomas Lewis, Jerry Lewis, Fields, 
Gregg, Bartlett, Vucanovich, Skeen, Siljan- 
der, Badham, Weber, Burton and Solomon. 

Mr. DANNEMEYER. Ladies and gentleman, I 
would like to call this meeting to order. It is 
customary to begin the proceedings of the 
House of Representatives with a prayer. In 
my experience as a Member of the House I 
have not been present at a committee hear- 
ing to begin with prayer but considering the 
nature of the subject matter that brings us 
here today I think it would be appropriate 
to do that. I would like to ask Member Dan 
Coats of Indiana to begin this meeting this 
morning with a prayer. 

Mr. Coats. Shall we bow our heads in 
prayer. 

Our Heavenly Father, we are mindful of 
the fact that our founding fathers made the 
determination that the people’s authority 
came from God and that the people then 
delegated some of that authority to the 
state, and the papers and documents that 
established this great nation referenced 
that and our presidents have referenced 
that in their inaugural speeches. Our coins 
say in God we trust, the mantle in the 
House of Representatives says in God we 
trust and we recognize You as the authority 
over all mankind. 

We are also mindful, Lord, that we are of- 
fering a prayer here this morning for Your 
guiding hand in what we are accomplishing, 
what we attempt to accomplish, but most 
importantly we are mindful of the fact that 
while we here today pray in the United 
States capital our school children in our 
public schools are prohibited from volun- 
tary prayer or offering in recognition that 
there is a higher authority in this country 
than the state. 

So, Lord, as we go about trying to rectify 
that situation, we ask Your guidance and 
Your wisdom. We ask that these witnesses 
who have traveled so far carry forth in clear 
tones the expression of the people of this 
country that our children can pray in the 
public schools on a voluntary basis and offer 
thanks to Thee for your blessings. In 
Christ’s name we pray.—Amen. 

Mr. DANNEMEYER. Thank you, Dan. 

Ladies and gentlemen, this is a hearing of 
the Republican Study Committee. We are 
very delighted to have this turnout today. 
We have witnesses, we thank you for 
coming. 

Our purpose in holding this hearing is to 
bring to the attention of the American 
people that in this, the 98th Congress, the 
Judiciary Committee, specifically the Sub- 
committee on Civil and Constitutional 
Rights, is now in possession of H.R. Res. 100 
introduced by our colleague John Seiberling 
from Ohio, a proposed constitutional 
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amendment last year and it has been repos- 
ing there gathering dust for almost a year. 

I have on my desk as I speak a letter from 
the chairman of that subcommittee Mr. 
Don Edwards, our colleague from Califor- 
nia. We advised and requested a hearing on 
this subject in this, the 98th Congress, that 
he, Mr. Edwards, did not see fit to hold a 
hearing because he, Mr. Edwards, did not 
think it was necessry to do so and so unless 
public attention is brought to this obstacle, 
the refusal of this subcommittee chairman 
to hold a hearing, we really have no re- 
course but to proceed as we are here today. 
That is what we are about. We hope as a 
result to have public attention; people call, 
write, contact their Members of Congress to 
ask for a hearing on this subject in the Judi- 
ciary Committee and to ask Members of 
Congress to sign Discharge Petition No. 8 
which will bring this issue to the floor of 
the House of Representatives in the 98th 
Congress for a vote. That is why this hear- 
ing is taking place today. 

We want to welcome the members of our 
panel. If it is all right, we will begin with 
you, Mr. Wilson. Demond Wilson. Welcome 
here and we are pleased to receive your tes- 
timony on this matter. 


STATEMENT OF DEMOND WILSON 


Mr. Witson. Thank you. 

Good morning. I would like to think ev- 
erybody for having me here and allowing 
me to express my views. 

I think I will read my statement at this 
time if that is all right. 

I am strongly in favor of passage of a con- 
stitutional amendment that would put 
prayer back into the public schools. My wife 
Cicely and I are, and will continue to do 
whatever we can to help bring this about. 

Our children, we have four—Nicole (944), 
Mellissa (7%), Christopher (6), and little 
Demond (2%)—do not attend public schools. 
There are two basic reasons for this: (1) the 
quality of education they are receiving in a 
private school is superior to that in the 
public schools, and (2) there is no prayer in 
public schools. 

My wife and I attended public schools as 
children. At that time, the fifties and early 
sixties, there was prayer in the schools. 
Being from Christian homes, we took it for 
granted. 

If anyone views today’s youth objectively, 
they have to admit that a definite problem 
exists. We believe that this problem is large- 
ly a result of a lack of knowledge of God. 
The public schools have made this problem 
worse by trying to exclude any kind of 
moral or religious values from education. 

As I speak at schools and work with chil- 
dren, I find that many of today’s youth lack 
a foundation. They are influenced by peer 
leaders who often control the things that 
happen in their schools. Instead of learning 
to adjust to life and its many changes they 
are developing adult drug, alcohol and iden- 
tity problems. As a Christian, I believe that 
the greatest service we can provide for our 
children is to let them know that they are 
children of God and that He is a foundation 
for them; a source of help in coping with all 
of life’s adjustments. 

More generally, we believe it is confusing 
to children to have any mention of God 
completely excluded from the schools. In 
many homes, not necessarily Christian, 
there is an acknowledgement of the exist- 
ence of God or a Supreme Being. Children 
wonder why God is at home and in church 
but not in schools. In fact, many kids are 
taught things in school, i.e., evolution, that 
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are in direct opposition to what they are 
taught at home or in church, without any 
acknowledgement by the schools, of other 
beliefs. 

We believe that bringing God back into 
the classrooms will help in putting an end to 
the stabbing, rapes, drugs, alcohol and other 
serious problems in the schools. Just as tall 
buildings need a solid foundation, our chil- 
dren need a foundation they can depend on. 

I believe in America. I fought and was 
decorated in Vietnam. Many men did not 
make it. I want to see this country grow 
stronger, not weaker. I am proud to be an 
American and am willing to lay down my 
life for my country. America has it over 
every other country in the world. But, we 
are forgetting what made us great. 

This country was founded by men who 
were brave, just, and God fearing, and they 
prayed to God for knowledge, strength and 
courage. The foundation of this Nation was 
not laid without prayer. 

I can picture our first President, George 
Washington, kneeling in prayer. Many of 
our forefathers shed their blood in the 
struggle to keep the greatest Nation in the 
world free. 

Please, allow God to continue to bless this 
great Nation and our youth who are our 
future. Vote to put prayer back into the 
public schools. Thank you and God bless 
you. 

Mr. DANNEMEYER. Thank you very much, 
Mr. Wilson. 

(Applause.) 

Mr. DANNEMEYER. Mr. Lenny Moore, 
would you share your thoughts with us. 

STATEMENT OF LENNY MOORE 


Mr. Moore. I sure will. 

My main purpose in being here is with ref- 
erence to the discharge of Petition 8, I want 
to bring it out and bring it on the floor. My 
faith is in God, and my faith in God de- 
mands that I act upon His word, and in 
acting upon His word the spirit of the Lord 
has let me be here this morning. 

We are three fold beings. We are com- 
posed of body, soul and spirit. All three of 
these areas must be educated, and I think if 
we look at the effects from the time prayer 
left the school to generations before when 
prayer was included in the school you will 
notice some significant changes in attitude 
and behavioral patterns of young people. 

If you educate the physical part, the body; 
if you educate the soul part where the intel- 
lect is, because we have a lot of intellects, 
you are talking about a two-thirds educa- 
tion. We have to educate the full human 
spirit. And, gentlemen, I say to you we are 
spirit beings and we are made in the image 
of God—created in His image, created in His 
likeness. This spirituality has left us over a 
period of time. 

From the time that Adam failed, man has 
been in constant search to fill this void. 
Since the spiritual realm is our natural 
realm, when our natural realm is taken 
away from us through sin, man since has 
been trying to regain this void. 

I know when I was a professional football 
player I might have looked good to many, 
many people because of they say the role 
models and what it does for you and what it 
gives to you. My main impact was the mate- 
rialistic side of what professional football 
could give to me. Many times we said the 
Lord's prayer. I never knew the depth, the 
contact of the Lord’s prayer. I do now, 
thank the Lord, and I intend to impart that 
to every young person I come in contact 
with. Every professional team says the 
Lord’s prayer pregame, postgame, not only 
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on the professional level, on the scholastic 
level, university level. 

The lost spirituality must be regained. 
How do we do that? Prayer back in the 
schools is a sound way. We have lost our 
moral fiber in this country. 

There is a passage that comes to mind im- 
mediately to me that if we were to live by 
this passage, Corinthians 4, 6 through 9, In 
everything be careful for nothing but in ev- 
erything by prayer and supplication with 
thanksgiving let your request be made 
known unto God and the peace of God 
which passes all understanding shall keep 
your hearts and minds through Christ 
Jesus. Finally, brethren, whatsoever things 
are true, whatsoever things are honest, 
whatsoever things are just, whatsoever 
things are pure, whatsoever things are 
lovely, whatsoever things are of good rap- 
port, if there by any virtue, if there by any 
prayers, think on these things. Those things 
which I have both learned and received and 
heard and see in me do, the God of peace 
shall be with you. 

And I leave you lastly, gentlemen, if we 
were to live by these words, our country 
would go back to the real meaning of what 
it was founded on, God and the bible. 

Thank you. 

(Applause.) 

Mr. DANNEMEYER. Before we go to our 
next witness I have been asked to make this 
announcement. President Reagan will be 
meeting with the gentleman of this panel 
sometime tomorrow afternoon. 

Mr. Lennon, we welcome you and are 
pleased to receive your testimony. 

(The written statement of Lenny Moore 
follows): 


STATEMENT TO REPUBLICAN STUDY COMMITTEE 
HEARING ON SCHOOL PRAYER 


(By Lenny Moore) 


Thanks for calling these important hear- 
ings on school prayer. 

I feel that voluntary prayer should be put 
back in our nation’s schools, because of the 
impact it would have in giving young people 
hope. When I was in school, I could pray 
freely to God, personally, and talk to Him, 
knowing that He created us all in His own 
likeness, and image. 

Those prayers gave me a direction that af- 
fected my life. For instance, the Golden 
Rule stated, Do unto others as you would 
have them do unto you.” This was written 
on my Conscience. So I thought twice about 
how I treated people. 

Seeing the Ten Commandments gave me a 
yardstick of what not to do. 

This Country was founded on Judeo- 
Christian principles. People came here to 
have religious freedom. We aren't practicing 
what we've preached, by denying the free- 
dom to pray. The timing, to get back in the 
schools, is now. The religious and moral 
fiber we lost when prayer was taken out of 
the schools must be restored. 

Our young people need the Spiritual foun- 
dation on which to build their lives. 

Through voluntary prayer we can help re- 
store honesty, loyalty, integrity, love, sincer- 
ity, and a strong sense of well-being in our 
youth. 

Man and woman’s hearts must be changed 
in order to change the person. I see restor- 
ing voluntary prayer as a booster to the 
moral and spiritual well-being of our na- 
tion's students. Let your request be made 
known unto God! 


STATEMENT OF MEADOWLARK LEMON 
Mr. Lemon. Thank you. 
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I don’t really understand everything that 
is happening. I’m here because I love my 
God and I love my country. When I got off 
the airplane last night I said to the fellows, 
this is crazy. I grew up in a place called Wil- 
mington, North Carolina, most of you prob- 
ably have not heard of the place, and in 
school before each class day we sang God 
Bless America and we don’t sing God Bless 
America in school any more. As the Second 
World War was ending I remember a song 
that was going around the country, Praise 
the Lord and Pass the Ammunition. I don’t 
believe we have won a war since then. (Ap- 
plause.) 

A few months ago in the city of Los Ange- 
les I voluntarily went out with a friend of 
mine, my manager Johnson, to speak at an 
all girls’ school. They say it was the rough- 
est school in the city for girls—180 girls sup- 
posedly the worst girls in the city. As we 
walked in the door I had to ring a buzzer to 
get in the school because the doors were 
barred and each classroom was locked with 
a key. We had two speakers in the first 
classroom that I went into. Some of the 
girls were lying down sleeping. 

When I went over to speak I noticed as I 
came in outside the gate of the school that 
drug pushers were selling drugs. I asked the 
principal. What is going on, can’t you stop 
it?“ She said. I know who they are, we put 
them in jail and they are out in two hours.” 

We can sell drugs in our schools but we 
can't pray. 

I traveled from Hong Kong to Moscow. I 
have gone into the back alleys of every 
major city in every country in the world and 
I had no problem, but I am having a prob- 
lem with this in my own country that I love 
very much. We can’t pray in the schools. 

I think all of us here came through an era 
that we did pray in the schools and if we 
don't let our young people pray, I think we 
are stealing something from them that we 
were able to have and I don't believe that 
this country or any other country will exist 
without the church. 

And we are the church, the church is not 
a building. We the people, we are the 
church. I will continue to pray and I will 
continue to fight anybody anywhere until 
we get prayer back in the schools. I think it 
is needed, 

Demond said that he loves his country 
and he is willing to lay down his life for his 
God and his country, and I think all five of 
us feel the same way. I would like to feel 
that this is all Americans and we are going 
to keep fighting and we need your support 
and anybody out there who will support it. 
We will support it, too. Let’s get prayer back 
in the school. 

I thank all of you. 

(Applause.) 

Mr. DaNnNEMEYER. Mr. Rosey Grier, we 
welcome you to our panel and we are happy 
to hear your testimony. 


STATEMENT OF ROSEY GRIER 


Mr. GRIER. Thank you very much. 

I always dreamed that one day I would be 
able to come to Washington and just to 
open my heart before men who would have 
something to do about the things that go on 
inside of my heart. I read in Second Chron- 
icles 7-14 which says that if my people are 
called by my name, if they will humble 
themselves to pray and seek my face and 
turn from their wicked ways, then will I 
hear from heaven, I will forgive their sins 
and heal the lands, 

I think of the humbling experience of 
kneeling down to pray and to ask God to 
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come into my life when I had divorced my 
wife and left my son and trying to find free- 
dom and reasoned about my own existence 
and I thought of sitting in a room and I 
thought about with all the things that were 
going on in the world and I became fright- 
ened and I had nowhere to turn. I was 
thinking about I used to feel my $5 and I 
was calling for $27 and I thought about how 
they were converting apartments to condo- 
miniums and suddenly I became frightened. 

I began to think, how am I going to exist, 
how am I going to make it. I became so 
frightened I understood why people commit 
suicide but I wasn't going to do that because 
I heard that black people didn’t commit sui- 
cide. But I just thought about what can I do 
because I was so afraid and I remembered 
something that I learned when I was in 
grammar school. I learned the Lord's 
prayer. I learned. You heard what I said—I 
learned the Lord’s prayer when I was in 
grammar school. So I began to say the 
Lord's prayer and I became peaceful, and 
today as I think back at that time and what 
the spirit of the Lord did in my life it re- 
stored my family, it restored me back home 
to my wife and my son. 

And I think that when we have an oppor- 
tunity to pray, when I hear people have an 
opportunity to kneel or to stand and to ver- 
bally say the Lord’s prayer when there are 
all these different influences that are 
coming to them from television, from the 
radio, from the newspaper, in all this fear 
that is heaped upon them will they have an 
opportunity to pray and to humble them- 
selves before God and hear his peace in 
their lives. Some of that comes upon us and 
all this fear begins to subside. 

We need the ability to pray in school. We 
should not expel God from school. We 
should bring prayer before the House so 
that there can be a reaction, so that there 
can be a discussion, so that a decision can be 
made. We cannot sit upon this prayer. This 
prayer is more powerful than any weapon 
that we may have ever come up with. 

Prayer has a power to change things. 
Prayer is the greatest weapon that we have 
in the world—it can change any situation, it 
can do the thing that needs to be done. God 
said in his words if we would pray, turn 
from our wicked ways, then I will forgive 
their sins. We need to have our sins forgiv- 
en, we need our land to be healed. We are 
talking about to open our hearts and to 
speak because, you see, faith comes by hear- 
ing and hearing about the word of God. We 
need to speak that word, we need to humble 
ourselves before God. 

We need to be appreciative of a great 
Nation, of a great land that God has given 
to us. We all—and I am sure that you do, 
too, every person here, the guys there 
behind the camera and every individual I 
think in this room—we love this country, 
this is the greatest Nation in the world and 
God gave it to us. We should keep it free. 
We should let the spirit of God—we should 
let the spirit of God flow all over this 
nation. We should be the vessel where God 
would be able to change any situation in the 
world. 

We need a change. Our hearts need to be 
changed, the love of God to flow all over 
this land, and it can start from prayer. 

I thank you, gentlemen, for taking this 
stand and we urge all those men and all 
those women who have an opportunity to 
stand up and sing to God that they will see 
what a tremendous opportunity we have in 
prayer, a weapon of love that needs to flow 
throughout this land from every tiny little 
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child in this land. He needs to know the love 
of God, and it comes from prayer. 

I urge you, I beg you, to consider the 
things of God. We all agree these hearings 
can convert some fire to that end. We will 
not stop. We will not turn back. That prayer 
is needed in the school will not be denied. 
We promise and we beg you that that has 
already been changed. We speak of those 
things not as though they were. We thank 
you for allowing us to come here to say 
these words. 

Praise the Lord. Thank you. (Applause.) 

Mr. DANNEMEYER. Mr. Mark Moseley, wel- 
come. 

STATEMENT OF MARK MOSELEY 


Mr. MoseELEY. Thank you, sir. 

Ladies and gentlemen and honorable 
Members of Congress, it is a great honor for 
me to be here this morning not just to rep- 
resent myself but to represent myself as an 
American citizen and also as a parent of five 
children. I am speaking from the heart, I 
guess, more than from knowledge because I 
know what prayer can do, not just for an in- 
dividual but for a family or a nation. And I 
think without prayer no one has a prayer as 
they say. 

I feel that our young people today are the 
future of America for tomorrow and if we 
don't honor this great resource that we 
have with the heritage that was won 
through the blood and sweat and the tears 
of our forefathers that we are denying them 
of a right, a right that they have an oppor- 
tunity to choose. When we have taken the 
prayer out of the school system, we are 
taking a right away from these young 
people. 

Our forefathers saw fit to die for this 
country for certain privileges that they felt 
were given to them by God and they estab- 
lished our Constitution based on those privi- 
leges that were given to them by God and 
we are standing here saying that we are 
going to deny these privileges of our young 
people. I think that is an atrocity in itself. 

I think our young people today are influ- 
enced primarily by three main avenues—our 
homes, our churches and thirdly our 
schools. And today with the society like it is 
I feel that many homes and many churches 
are failing our young people. For many of 
those young people the only avenue left 
that they will ever be able to experience the 
availability of prayer to God is through the 
schools and I don’t think we can deny them 
of that. I think we have to give that privi- 
lege back to these young people because, as 
Rosey just said, in days when you could 
become a responsible citizen and a responsi- 
ble adult the pressures of today are so 
great—and, believe me, I have seen these 
pressures all around the country by our 
young people—the pressures today are so 
great that the individual finds that he 
cannot depend just solely on himself. 

Our country was established on trust in 
God, and if these young people are denied 
the right to be able to find that trust in God 
not in their homes and not in their church- 
es sometimes and if we deny that right that 
they have of finding it in the schools, there 
are going to be even more suicides and more 
problems that we have as a nation. 

I think that prayer is something that is so 
powerful and so strong that we can’t deny it 
of anyone. I pray every morning to my God 
that our Nation has not become a nation so 
powerful and so strong that we no longer 
need God, and I hope that we will remem- 
ber these things and that we will try to keep 
God in our country because God is the 
leader of this Nation and if the time ever 
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comes that God is no longer that leader of 
our Nation the Nation that you and I know 
and love so much will no longer be in exist- 
ence. We are a Nation that has been blessed 
by God and His grace has been bountiful in 
this Nation like no other nation before us or 
after us will ever be and I think if we deny 
our young people of the privilege of prayer 
in school we are denying them of this right. 

So I hope that this morning you will ad- 
dress this issue of prayer in the school not 
just as a small issue but you will address it 
as a major issue in our society because this 
issue of prayer in school is very important, 
it could possibly be the most important 
issue that our Nation has faced. And I feel 
very strongly about this so I ask that this 
morning that will continue to be a Nation 
under God with liberty and justice for all. 

Thank you. (Applause.) 

Mr. DANNEMEYER. We are delighted to 
have you here. 

Coach Joe Gibbs, would you like to pro- 
ceed. 


STATEMENT OF COACH JOE GIBBS (WASHINGTON 
REDSKINS) 


Mr, Grsss. Basically I tend to put things 
very simply, I guess, because being a coach 
this thing has come across to me in that 
way. I think there are three basic things 
that should guide our decision on this issue. 
They are, first moral rights; in other words, 
what we think is right in our heart. I think 
that is the most important thing that 
should guide a decision. 

The second thing is the common sense de- 
cision. I think that is an overriding factor 
here. I was interested in hearing some of 
the people that were in here this morning. 
A common sense approach on this issue I 
think will give us the right answer. 

And then a willingness to take a stand on 
what we think is right. 

Our Founding Fathers wrote of God and 
His place and direction in the welfare of our 
Nation. That basic freedom has now been 
disallowed by the misinterpretation of the 
very instrument that was written to protect. 

The Supreme Court has misinterpreted 
the intent of those who wrote the Constitu- 
tion; namely, that separation of church and 
state did not mean separation of God from 
school or public life. 

Now I think that there are some basic 
things or results that have come out of the 
fact, the results of the Supreme Court inter- 
pretation. I think there are several of them 
I would like to mention this morning. One 
of them is, I believe, that because of the 
fact that the people in our schools believe 
that it is against the law to mention God in 
our schools, I think that our administrators 
are afraid of lawsuits by a very few number 
of people in our schools, in other words two 
or three, that the minority all of a sudden is 
now ruling the majority. 

I think that a number of my friends of 
course in an education position, coaching 
and what have you, I think is prevalent. I 
think you see situations where the adminis- 
trators are afraid because they know—why 
should we fight issues that are continually 
brought back to us by two or three fanatics 
or what have you, and face lawsuits. Also, 
because of our court actions, they put them- 
selves in jeopardy and eventually they give 
up on doing that. I think that what we have 
basically because of the court’s interpreta- 
tion, I think we have a situation where mi- 
nority rules. 

The second issue is, I think, that our chil- 
dren have been denied the individual right 
of expressing God at school and this is 
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where to me common sense prevails. I think 
we have situations where some kindergarten 
children have been denied the individual 
right of freedom of expression of the sim- 
plest prayer or acknowledgement of God 
and thankfulness to him. An example of a 
prayer that they were told that they could 
not use, a very simple prayer: 

We thank you for the flowers so sweet 

We thank you for the food we eat 

We thank you for the birds that sing 

We thank you God for everything. 

Now that was ruled as something that kin- 
dergarten children could not say. 

The third thing is our athletic teams have 
been denied the right to pray. Initially it 
was a vocal prayer and then when they were 
told they could not do that the silent prayer 
and now they have been told that they 
cannot do that. 

We have a situation that was addressed 
here earlier this morning, the fact of who 
can meet on our campuses at school. The 
Fellowship of Christian Athletes has been 
forbidden meeting time like we already 
heard this morning, what is taking place in 
our schools. Actually I think we have re- 
versed the stand of our founding fathers in 
that we see pornographic presentations, 
okay, that are made in public, they are al- 
lowed in our society as freedom of speech, 
yet we deny to our youth in schools the 
freedom to make any statement to or on 
behalf of God. 

By eliminating the respect of the fifth 
issue here that I think is a result of this, by 
eliminating any respect for the ultimate au- 
thority of God, we have caused a breakdown 
in our schools’ discipline. I think once we 
disallow the authority of God, if not God, 
then who? I think we have a situation in dis- 
cipline today in our schools where children 
are saying, we cannot talk about God, God 
is not the authority. Well, then, who is the 
authority? Is it the principal? Is it the 
teacher? Who is responsible? 

I think what we have now is a general 
breakdown and it starts from that basic con- 
cept. We have a general breakdown where 
now we have students assaulting teachers, 
being disrespectful. I think we have a situa- 
tion in our local schools here, I know, where 
we have no dress codes. I think it gradually 
erodes in everything that we stand for in 
our school system. I think we have because 
of that a number of my friends and people 
that I grew up with have since left the field 
of education. 

I think the sixth issue here is the fact 
that we are asked to departmentalize our 
lives and this is very important to me. In 
other words, my wife and I spend time at 
home with our children. We feel like that 
God permeates everything that we stand 
for. Every single thing that we stand for, I 
would hope that God permeates that. We 
teach our children that. Yet I am asked to 
then go forward at 8 o’clock in the morning 
and put my child on a school bus and tell 
him for the rest of that day that God no 
longer exists. 

I know when I went to school, and you do, 
too, that the people we are entrusting our 
children to somebody for six and seven 
hours out of the day and most of them fora 
couple of hours, and yet in doing that we 
are turning our children over to our teach- 
ers and our coaches and our administrators 
who have a tremendous impact and influ- 
ence on their lives, yet we can in no way 
have them mentioning God. I think this has 
been the basis for the downfall of many of 
the things from a discipline standpoint that 
I see happening in our school system. 
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The seventh issue here I think is that we 
are forcing our God fearing parents to make 
a decision between public and private 
schools. In my own particular instance in 
the situation I find myself in an unusual sit- 
uation. I have one child who is in public 
school and one in private school. Some of 
the conservative estimates say we have over 
1,000 new church schools starting each year 
and the fact that now we have over 2 mil- 
lion kids who are in private schools, church- 
related schools, I think what we are doing is 
forcing parents to make sure that my child 
gets the kind of education I want. I want to 
make that decision between the public 
school and the private school. In my case 
when my son got to be in the eighth grade I 
made the decision with him after praying 
about it and talking about it. He is now in a 
church school, Christian Catholic. 

A common sense analysis and a moral con- 
viction tells me the results of the Supreme 
Court’s decision is wrong. We must have the 
fortitude to stand up for what is right. 

We do not want to tamper with the Con- 
stitution, but this amendment has been 
made necessary by the court’s decision. Now 
is the time for us to take a stand. 

The thing I would like to say here also, 
too, and emphasize is I don't think we need 
the legalistic or theological discussion. I 
think what we need is more common sense. 
We need to have to stand up and say this is 
right, I know it is right because it is in my 
heart and because it is right I got enough 
guts to take a stand on it and I am going to 
stand up and make it right. 

President Reagan’s amendment is the one 
that we should support, it will give our chil- 
dren the opportunity to participate in the 
following: voluntary prayer, vocal prayer, 
not composed prayer. 

What we want is not doctrine, theory or 
legalism but simple voluntary prayer. 

Thank you. (Applause.) 

Mr. DANNEMEYER. Thank you very much. 

Mr. Tom Landry. 


STATEMENT OF COACH TOM LANDRY (DALLAS 
COWBOYS) 


Mr. LAN DRV. I think you can see how im- 
portant this issue is since Tom Landry and 
Joe Gibbs can sit on the same side of the 
table and defend the same issue. I think Joe 
did a good job of explaining my feelings 
really also. 

My major concern is the atmosphere that 
our kids are being raised in. I think we 
would all recognize that we have many, 
many problems today with our young 
people and therefore I believe that we have 
the responsibility and I think the common 
sense approach is true that we have a re- 
sponsibility to create the best atmosphere 
that we can for our kids to be raised in. 

Now when the Supreme Court passed this 
amendment a number of years ago they in 
my opinion took God out of almost every 
place except the church and I think this 
was a big mistake because I think when you 
remove God from our public schools, I think 
what we did is to accelerate the moral decay 
of our country and I think this is really im- 
portant to our consideration in this particu- 
lar thing. I think once God is taken out of 
the marketplace for whatever reason, I 
think humanism moves into the void and I 
am not talking about humanitarian because 
that is different. 

We all are concerned with our fellow man, 
we should love our neighbor as ourself, but I 
am talking and I define humanism as man 
without God. I think that once man be- 
comes the center of all of our activities in- 
stead of God, then what happens is that the 
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society is turning loose to pursue their own 
pleasure, it feels good doing, live life with 
gusto. On television we have seen these two 
statements made. 

I think the effect of humanism is devas- 
tating on the development of our children. 
Our family unit is really the basis of our so- 
ciety, yet we are seeing today it being dete- 
riorated and destroyed. We have one out of 
every two marriages that end in divorce, in 
many areas it is one out of one, and what 
this really does in our society is make a one 
parent family provider who must go out and 
work. When you couple that with as many 
husbands and wives who are working today 
and the children are going to school, once 
they are free—I mean what is left? 

When you remove God out of the school 
what you do is our kids are being raised on 
the streets and peer pressure really is their 
guide today. I didn’t listen to all the testi- 
mony, I might be redundant in some way, 
but when you look at our young people 
today they are struggling, they are really 
struggling to get through the schools and 
develop their lives. If we look at our nation- 
al survey, we see that the number one prob- 
lem with our students in America today is 
outlawing drugs. 

We have over 1 million kids today who are 
alcoholics or problem drinkers. We have 
6,000 that are killed and paralyzed every 
year. Suicides are the third largest cause of 
teenagers’ deaths annually. We have over 1 
million runaway kids every year. A third of 
all of our major crimes are committed by 
our teenagers and a lot of them are drug re- 
lated. Seven percent of the mothers today 
are the average age of 16. This is a real 
problem. 

The Fellowship of Christian Athletes that 
Joe and I are part of, we are on hundreds 
and thousands of campuses across the 
United States in junior high schools, in 
senior high schools trying to help to solve 
this problem. I believe in America today if 
we don’t give our kids an alternate life style, 
they just need to see it when we took prayer 
out of the schools, when we took God out of 
the schools. This is no alternative to what 
the life style is they see on television, in the 
movies, in written media today and I think 
that is devastating in our country today. 

And unless we are smart enough, unless 
we understand the problem, unless we do 
something about it of putting God back in 
the marketplace again where it is visible, 
then we are causing our country to continue 
to decay. 

People worry about the atomic bomb, 
they worry about inflation, they worry 
about jobs, they worry about war destroying 
America. That is not going to destroy Amer- 
ica. The only thing that is going to destroy 
America is within and it is going to be be- 
cause of moral standards which we have no 
way to set those moral standards. If we 
don't set them in our homes now, there is 
no place else to set them and I just believe 
that we must do that. We must put prayer 
back into the schools so that our kids can 
say, yes, we look at TV at night and it is like 
that, there is a certain humanistic type of 
life style, but over here we see another life 
style, we see something that is different. 

So we have an opportunity now to make a 
choice. Our kids have no opportunity today 
unless it comes out of the home to see the 
opposite life style. 

Thank you. (Applause) 

Mr. DANNEMEYER. Thank you very much, 
Mr. Landry. 

Our colleague from Colorado, Mr. Kemp. 

Thank you very much, Bill. 
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I would like to congratulate the Republi- 
can Study Committee. This is not, however, 
a partisan issue. As both Coach Gibbs and 
Coach Landry have pointed out, this is an 
issue that transcends politics and they have 
brought to this Committee and to these 
hearings a level of concern for this country 
and the basic family unit of those values 
upon which it is founded. We are very grate- 
ful to you both. 

As Tom Landry pointed out, Mr. Chair- 
man, it is unique to have Landry and Gibbs 
sitting side by side at the bench, so to speak, 
but it really is on behalf of a good cause. 

Mr. BILIRAKIS. The American 
people are tired of waiting for us to 
act. When I polled my own constitu- 
ents, over 84 percent favored the res- 
toration of prayer in our schools. Na- 
tional polls have also found over- 
whelming support for public prayer. 

So I fail to see how we can deny this 
groundswell any longer. It is the re- 
sponsibility of this legislative body to 
provide a forum for the concerns of 
the people of the United States. 
People want prayer back in our 
schools and it is our duty to act. 

Almost from my first day in office, I 
have received a steady stream of let- 
ters and cards in favor of school 
prayer. 

One woman recently wrote me that 
she was in the fourth grade when the 
Supreme Court rulings outlawing 
school prayer were rendered. She re- 
membered that “it hurt me and others 
within my class, that we were no 
longer able to start off a day (with) 
prayer .“ 

Another couple from Clearwater, 
Fla., wrote me that it was our privi- 
lege to attend public schools in the 
greater New York City area in the 
1920’s and 1930’s,” when prayer was al- 
lowed. They wrote that “We believe 
that (by) returning to the basic beliefs 
upon which our country was found- 
ed—one nation under God—our coun- 
try can again become as great as we 
encourage, teaching basic values in 
both the homes and the schools * .“ 

I find it frustrating when I try to ex- 
plain to my constituents why we do 
not have prayer in our schools. I have 
to tell them that prayer is prohibited 
because of a series of decisions by the 
Supreme Court, which found a basis in 
our Constitution, the basic document 
of our freedoms, for denying open reli- 
gious practice. 

I accept the role of the Supreme 
Court in our system of government. It 
is clear to me that the judiciary 
should interpret the laws and provide 
suitable analysis of the U.S. Constitu- 
tion. 

But I still do not feel that I have a 
good answer when people ask me the 
direct question “Why can’t we have 
prayer in our schools?” They know 
about the Supreme Court and the 
import of its judgments, but they still 
ask “Why can’t we have prayer in our 
schools?” 
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You and I know the answer. The 
answer is that Congress has failed to 
act—failed for the most part even to 
consider—the proper resolutions that 
are needed to amend the Constitution 
and to alter the decisions of the Su- 
preme Court through the provided leg- 
islative process. 

Last fall, I stood outside the Su- 
preme Court with three other Mem- 
bers of Congress to urge that body to 
hear a case which would let public 
school teachers lead their students in 
voluntary school prayer. I felt strong- 
ly then, and even more forcefully now, 
that the Supreme Court should act to 
reverse itself and allow school prayer. 

However, it has now been 20 years 
since the Engel, Schempp, and Murray 
decisions which disallowed open 
prayer in public schools. It is well past 
the time that we should continue to 
hope for a purely judicial resolution of 
the issue. And, it is well past the time 
that we should lay all the blame for 
inaction at the doorstep of the Su- 
preme Court. 

Instead, under the same Constitu- 
tion that was used to invalidate open 
school prayer, we should now initiate 
the legislative process to bring prayer 
back to our public classrooms. 

Therefore, I have supported the ad- 
ministration’s proposal for school 
prayer. I am a cosponsor of House 
Joint Resolution 100 and have further 
lent my signature to the discharge pe- 
tition which seems necessary to bring 
this measure to the floor 

I did not take these actions lightly. 
An amendment to the Constitution is 
a very serious matter. Any change to 
the basic law of our land must be a de- 
liberate, thoughtful action, taken only 
after other legislative methods are 
deemed to be inadequate, or unrespon- 
sive to the important issues involved. 

In addition, taking the further step 
of signing the discharge petition indi- 
cates the depth of my sentiment with 
regard to school prayer. A discharge 
petition is an exceptional procedure 
which acts to circumvent the normal 
committee process. I lent my signature 
to the petition for the sole reason that 
I felt it was absolutely necessary to 
bring this matter to the floor. 

As I stated, it has now been 20 years 
since the Supreme Court rendered its 
decisions; 20 years have gone by and 
an entire generation has grown up 
without open prayer in our schools. 

We can allow our children to recite 
the pledge of allegiance—which states 
that we are one nation under God— 
and we can allow other public an- 
nouncements in our schools, down to 
the school lunch menu, but we cannot 
allow children to pray. 

I think it is time to end this practice, 
to approve an amendment, and to pre- 
vent the possibility of another genera- 
tion, or even another child, growing up 
without the opportunity to freely ex- 
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press religious beliefs during the 
normal school day. 

The amendment I have supported is 
direct and to the point. It states 
merely that “Nothing in this Constitu- 
tion shall be construed to prohibit in- 
dividual or group prayer in public 
schools or other public institutions.” 
And, most importantly, the amend- 
ment also affirms the right of individ- 
uals not to participate in prayer. It ex- 
plicitly states that No person shall be 
required by the United States or by 
any State to participate in prayer.” 

I strongly believe these are two sen- 
tences which should be written into 
the law of the land. They are consist- 
ent with our religious heritage and re- 
ligious diversity. They allow individual 
decision and control over religious 
practice. And they insure that no com- 
pulsion will take place. 

The amendment allows only for the 
free exercise of religion in the schools 
as well as the home, on the street- 
corner as well as the classroom. It says 
to all Americans that you cannot 
expell religious values from our 
schools, but that the spiritual develop- 
ment of our youth is on at least the 
same level as the physical and mental 
progress of our children. 

We are a diverse nation of many dif- 
ferent religions, ethnic backgrounds, 
philosophies and cultural traditions. 
We are a mixture of people who ab- 
scribe to widely different teachings 
about the meaning of life and the indi- 
vidual’s place and purpose on this 
Earth. Americans possess many differ- 
ent beliefs and values and we must rec- 
ognize the equilvalent rights of those 
who worship God and those who may 
believe in no God or Divine Being. 

All values must be respected, and 
the religious beliefs of all people must 
be allowed to exist unregulated by our 
Government. 

Yet allowing religious liberty and di- 
versity cannot be used as justification 
to deny religious freedom to those who 
wish to pray in our schools and public 
institutions. I think this was neither 
the intent or purpose of the constitu- 
tional guarantee of freedom of reli- 
gion. 

I think again and again to what I 
have heard from my constituents and 
remember the letters and comments in 
favor of school prayer and the people 
who have complained that the Su- 
preme Court literally shut the door on 
their rights of free religious practice. 

We should act, we must act, and I 
believe we will act to restore the right 
of prayer in our schools. We as a 
nation, and as the forebears of new 
generations, must see that voluntary 
prayer is brought back into the lives of 
our young people. We must allow the 
citizens of the future to grow up in an 
America where prayer is free, open, 
and available in the lives of our young. 
We owe them no less, and indeed, do 
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them a great disservice by our inac- 
tion. N 
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Mr. HANSEN of Idaho. Mr. Speaker, 
I yield to the gentleman from Florida 
(Mr. Mack). 

Mr. MACK. Mr. Speaker, I just 
wanted to interrupt for a moment. 
The gentleman from Florida and I had 
the opportunity to participate in that 
hearing together and frankly, it was 
one of the most moving experiences 
that I have had since I have been in 
the House which has only been 1 short 
year, but there have been a lot of very 
significant things that have happened. 

And I sense that you felt that way 
also, that it was something—it is too 
bad that every Member of the House 
did not have the opportunity to be at 
that hearing that day. It is too bad, I 
guess really, that the Judiciary Com- 
mittee does not hold some hearings so 
that those people would have the op- 
portunity to come again and to have 
more people have the opportunity to 
listen to what they had to say. 

Unfortunately, it is difficult for each 
of us to really be able to express the 
full meaning and feeling of what was 
said that particular morning. I hope to 
also repeat some of the things that 
you have said, some of the things that 
Roosevelt Grier said and Meadowlark 
Lemon said that particular morning. It 
was very moving and I think if we had 
the opportunity to get that message 
out over and over again, it would make 
a significant difference. 

So I thank you for bringing that out. 

Mr. BILIRAKIS. I thank the gentle- 

man. 
Of course, those are the exact rea- 
sons why I am repeating these things, 
because I think they must be shared 
with the American people and certain- 
ly shared with our colleagues and they 
will become part of the CONGRESSIONAL 
Record and I hope we can share them 
with our colleagues in that way. 
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Mr. HANSEN of Idaho. I thank the 
gentleman for his comprehensive pres- 
entation. 

In conclusion, Mr. Speaker, there 
are people who do not believe in coin- 
cidence. As I get older, I tend more 
and more to agree with them. In the 
issue of voluntary prayer in schools, 
there are two tendencies which are so 
closely allied in time to the attack on 
the religious roots of our heritage that 
I must suspect that they are related as 
cause and effects. 

Since Madalyn Murray and her 
allies began their assault on God and 
religious liberty in the Schemp and 
Murray cases, our totally secularized 
schools have failed more and more in 
their avowed mission of producing lit- 
erate graduates. Professional educa- 
tors feel the pressure of their failures. 
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We have seen the continuous effort 
to redefine education as something 
other than equipping children with 
the tools of language, sciences, and 
history to cope with the world. Our 
public schools too frequently talk of 
anything but these skills as the basic 
reason for the existence of schools. We 
have had the growth of social aware- 
ness, relevance, peer interaction and a 
whole host of substitutes for educa- 
tion. All the while, it is not uncommon 
to see objective standards reduced, wa- 
tered down and all but eliminated. 

I wonder whether the omission of an 
acknowledgement of the existence of 
God does not relate directly to aca- 
demic failures. Until the destroyers 
appeared, our society understood that 
education is the process of developing 
youngsters into adults. We all agreed 
that the process was one of molding 
character, not merely of honing skills. 
Now, the facts show we are quite clear- 
ly getting neither. The education labor 
unions which control our children 
through high school are making func- 
tional illiteracy commonplace in our 
vocabulary. For example, a recent 
survey found that 11 percent of high 
school graduates were so poorly pre- 
pared that they could not even address 
an envelope correctly. 

As terrible as the waste of our chil- 
dren’s minds is, what has filled the 
vacuum is even worse. Drugs, rampant 
promiscuous sexual behavior, adoles- 
cent pregnancies and abortions, social 
diseases and finally teenage suicides 
have all flourished in the void created 
by the absence of acknowledging a 
Creator. In this year of 1984, it might 
not be amiss to remember that George 
Orwell, an avowed atheist, admitted 
before his death that, even though 
there was no God, believers had a 
better grasp on how to live than non- 
believers. 

There is yet another “coincidence.” 
Since we have made it illegal to ad- 
dress God in our public schools, we 
now find governments, local, State and 
even Federal, have begun the unprece- 
dented process of literally stamping 
out religion as a legitimate part of our 
national patrimony. Is it surprising 
that, having driven the mere mention 
of God out of our public schools, gov- 
ernments should embark on ripping 
out the roots of belief in the society at 
large. 

Believe it or not, our society is now 
world famous for its social experi- 
ments in creating a state religion. 
Abortion opened the door, and why 
not? If you forbid, by Government 
edict, willing schoolchildren from 
acting as though God exists, does not 
the protection of human life become a 
matter of whim, subject only to the 
disposition of the state? Having estab- 
lished the principle that paganism is 
the favored religion of the state, on 


what do you anchor the duty to pro- 
tect human life? So, after state au- 
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thorized and financed abortion, we 
have state authorized and sponsored 
euthanasia. The description of what 
life is sacred becomes narrower and 
narrower as the needs of the pagan 
state dictate. 

But despite the best efforts of the 
education labor union and its allies in 
government, the vast majority of 
people in our country still believe in 
God. Despite the exertions of govern- 
ment to force its people to sup at the 
table of Darwin, most of them still 
insist on Genesis. So now begins the 
laborious task of extirpating religious 
belief from the minds of those whose 
creeds were not killed off in high 
schools and colleges. And now we have 
the new age. The Government of the 
United States, founded on the belief 
that all men were created by God and 
that governments are set up by men to 
help protect those God given rights, is 
now engaged, to paraphrase Lincoln, 
in a great civil war testing whether we 
shall allow anyone to retain both his 
belief in God and his rights in the civil 
society. 

I have recently had the occasion to 
see close up the face of government 
sponsored religious repression. I have 
seen close up the irrational face of the 
new paganism. I have seen men go to 
jail for sending their children to un- 
registered Christian schools. Do not be 
deluded that there is a question of 
educational neglect. The Christian 
schoolchildren outscore their public 
school counterparts by 2 years on the 
average. Churches padlocked for re- 
fusing to conform to regulations draft- 
ed by a labor union committed to 
stamping out belief in God. Pastors 
thrown into jail for their faith, not in 
ancient Rome, but in modern America; 
not in Soviet totalitarian states but in 
the United States. 

I would say that I visited one of the 
prisoners in jail in Nebraska over the 
church-school problem and he told me 
one very brief story where he said 
that, “I went to Vietnam, 10,000 miles 
away, to fight for freedom. Came 
home to practice it and landed in jail.” 

And I hope in this country when we 
talk about freedom, we talk about not 
only the freedom to send your chil- 
dren to school where you want, but 
the freedom to pray where you want, 
which includes the public schools. And 
I think it is a shame that the dis- 
charge petition only has a handful of 
names on it, Mr. Speaker. I think it is 
time we put our money where our 
mouth is. It is time that we have a 
parade of people to the stands and let 
us get these issues to the floor for a 
vote. 


SCHOOL PRAYER 


The SPEAKER pro tempore (Mr. 
McCurpy). Under a previous order of 
the House, the gentleman from Min- 
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nesota (Mr. STANGELAND) is recognized 
for 60 minutes. 

Mr. STANGELAND. Mr. Speaker, at 
this time I would yield to the gentle- 
man from Idaho (Mr. CRAIG). 

Mr. CRAIG. I thank my colleague 
from Minnesota for allowing me the 
time to participate in this important 
special order this evening and the val- 
uable discussion that we have wit- 
nessed about the whole issue of prayer 
in school. 

I think there have been not only 
some very critical points brought up 
this evening, but we have broadened 
the whole debate, not only encourag- 
ing this body to come forth to sign the 
discharge petition, but to present what 
I believe is a most important and criti- 
cal case to the American people. 

It is interesting in my research on 
this issue to understand, as I think 
most of us do, that the authors of the 
Constitution took scrupulous pains to 
avoid the establishment of a theologi- 
cal republic and even greater pains to 
insure freedom of worship for all the 
citizens of this great country. 

Our Founding Fathers did not at- 
tempt to create an absolute un- 
abridged division between state and all 
things of a spiritual character. 
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There was a profound awareness 
amongst our Founding Fathers as 
they drafted that Constitution in the 
establishment of our Nation, and that 
awareness was our religious roots as 
part of this Nation and as desire to 
insure that the religious impulse 
remain a part of our Nation’s Consti- 
tution and our political fabric. 

What emerged out of the Engel case, 
amongst other important decisions, 
has been a constitutional doctrine 
sharply at odds with the traditional 
understanding that we have as a 
nation of God-fearing people in a basic 
Judeo-Christian ethic. 

The resolution that we are address- 
ing this evening in this special order, 
House Joint Resolution 100, I think 
states so clearly that which a vast ma- 
jority of the American people under- 
stands and asked this Congress from 
time to time to put back into law. 
That nothing in this Constitution 
shall be construed to prohibit individ- 
ual or group prayer in public schools 
or other public institutions, and that 
no person shall be required by the 
United States or by a State to partici- 
pate in prayer. I think it cannot be 
any more clearly said than what is 
said in the resolution that we address 
this evening and the whole issue that 
we are so concerned about. 

The absence of religious activity in 
the public schools has made them a de 
facto atheistic institution which in 
itself is a religion. We are becoming a 
society of secular individuals without 
regard to certain values that used to 
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be inherent in our public schools and 
we simply are forgetting God. 

The amendment is voluntary; it is 
not forced, and yet, our courts today 
have forced the issue time and time 
again. As individuals choose to pray in- 
dividually or collectively or silently, 
and that is, of course, what we are 
here tonight to discuss. 

I appreciate the time that my col- 
league has yielded to me. I hope other 
colleagues will join with us in signing 
this most important discharge petition 
that will allow us, as we should be al- 
lowed to do, to debate this issue 
openly in a public forum, in the debat- 
ing forum of our country, in the Halls 
of the U.S. Congress, and I appreciate 
my colleague yielding to me. 

Mr. STANGELAND. I appreciate 
very much, Mr. Speaker, the remarks 
of the gentleman from Idaho. 

Tonight we address a simple ques- 
tion. Should our young people be guar- 
anteed the right to pray aloud, with- 
out coercion or direction from the 
State, as they start each day’s work in 
their school? 

For every generation of Americans 
until the 1960’s, that answer would 
have been obvious. 

Of course, students should have the 
same right to start their work with a 
request from the Almighty for guid- 
ance and a chance to give thanks for 
life that we in this Congress enjoy 
every day. 

Of course, some might say that 
there is more need for prayer from the 
people who are shaping this Nation’s 
laws than from young men and women 
who are minutes away from a complex 
geography or algebra exam. 

I concede that point. Not knowing 
“How many x equals y?“ for Johnny 
or Sue does not have the impact of 
How do we balance this budget?“ for 
so many Senators and Representa- 
tives. 

But the fact remains that for stu- 
dents who want to pray aloud, or read 
from the Bible, or meet in a small area 
for religious fellowship during the 
schoolday, the Federal Government 
has not served them. 

The Supreme Court has said that it 
is all right to read from any controver- 
sial book, except the Bible. 

The Supreme Court has said that 
student political groups can meet on 
school grounds, but prayer fellowships 
cannot. 

The Supreme Court has said that 
you can sing the “Amen Chorus” at a 
basketball game, but you had better 
not say anything that ends in Amen“ 
in the classroom. 

For 20 years, the American people 
have wanted a change. 

In just the past few weeks, I have re- 
ceived almost 400 letters from con- 
stituents in my district, urging support 
of the right to pray in schools. 
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This list is just a partial roll of the 
Minnesotans who have written to me 
on this subject since January. 

With your permission, I will read 
some excerpts from their letters. 
These are heart-felt messages that re- 
flect the overwhelming sentiment of 
the American people. 

I urge you to support the constitu- 
tional amendment for vocal and volun- 
tary prayer in our public schools. 

1. Please support the President's proposals 
for school prayer. 

AUSTIN and FRAN LOEFFLER. 

BEMIDJI. 

2. DEAR CONGRESSMAN STANGELAND: As you 
know, President Reagan’s bill on allowing 
prayer in the school will be voted on soon. I 
ask you to prayerfully consider this issue. I 
believe that affirmative action is a necessity. 
God has blessed this country so much. I'll 
be praying for you on this matter. 

MOORHEAD. 

3. DEAR CONGRESSMAN STANGELAND: Thank 
you for your hard work as a Representative 
of our District in Minnesota. I appreciate 
what you are doing and that the United 
States is such a great place! I pray for you 
daily! I want you to please pray for Presi- 
dent Reagan and please support President 
Reagan’s “Voluntary School Prayer Amend- 
ment.” Please vote favoably for this and 
represent our desires as the people. 

KAREN Koop. 

HALLOcK. 

4. DEAR CONGRESSMAN STANGELAND: I'm 
writing in regards to the amendment for 
voluntary prayer in our schools. I'm asking 
you to please vote for the amendment. Our 
education has gone steadily downhill since 
1962, when they took prayers out of school. 
So please vote yes for school prayer in the 
schools. 

God be with you, 


MOORHEAD. 

5. DEAR CONGRESSMAN STANGELAND: I am 
deeply concerned about the erosion of our 
basic freedoms in this country, and I see a 
continuing effort by many to undermine the 
family structure. I am writing to urge you to 
support President Reagan's proposed prayer 
amendment. As a mother of two young chil- 
dren, I have a sincere, strong interest in 
America. I have no doubt that the break- 
down of the family and Christian values 
would lead to the breakdown of our country. 

Thank you for your consideration of this 
matter. 

ENID RINGDAHL. 

FERGUS FALLS. 

6. DEAR CONGRESSMAN STANGELAND: We are 
very concerned about the moral fabric of 
our nation and for the liberal and secular 
views that are making up a very loud voice 
in legislation. Unless we acknowledge our 
roots of Biblical principal and return to the 
God of our country, we are headed for de- 
struction as have so many nations before us. 
We have been made aware that a bill is 
pending before Congress regarding prayer. 
Please support this legislation to help bring 
America back to recognizing the Source of 
our life and to allow our children the teach- 
ing that God is significant in our affairs. We 
appreciate your representation of us and 
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thank you for your work of integrity in the 
Congress of the United States. Thank you. 
Dan and BONNIE UTTER. 

EAGLE BEND, 

7. DEAR CONGRESSMAN STANGELAND: I want 
to tell you that as our Representative in 
Washington, I want you to vote yes on the 
President's prayer amendment. Also, please 
do your best to persuade others to vote yes 
on it. The Silent Prayer Amendment is not 
enough. Thank you. 

Mr. and Mrs. R. A. EICKSCHEN. 

PERHAM. 

8. DEAR CONGRESSMAN STANGELAND: We 
would like you to back the new prayer 
amendment that will be up for a vote soon. I 
think the crime, drugs, teenage pregnancy, 
and suicide statistics show us what a genera- 
tion of leaving God out of our schools has 
done, With the prayer amendment, we have 
a chance to open the door again to some- 
thing better. Please consider this. 

Mr. and Mrs. KEN WAGNER. 

BRANDON, 

9. DEAR CONGRESSMAN STANGELAND: I would 
like you to know that I am for prayer in the 
schools. I believe it would be a good thing. 
Please see to it. 


Sr. CLOUD. 


10. DEAR CONGRESSMAN STANGELAND: Please 
vote yes for the prayer amendment. I sup- 
port it and here's why: God hears and an- 
swers prayers. Prayer changes things and 
people. Through Prayer, we can touch the 
ends of the world and enter upon a univer- 
sal ministry. 

Mrs. Harry C. MOLSTRE. 

FERGUS FALLS. 


11. DEAR CONGRESSMAN STANGELAND; I am 
writing to urge you to please support Presi- 
dent Reagan’s “Voluntary School Prayer” 
amendment. Our schools require sex educa- 
tion, but forbid the mention of God's name 
and the reading of the Bible. No wonder so 
many of our young people are confused. 
Our children deserve better than that. 
Please support President Reagan’s School 
Prayer amendment. 

ALAN Boots, 

PARK RAPIDS, 


12. DEAR CONGRESSMAN STANGELAND: I’m 
concerned about the vote being taken on 
President Reagan's proposed Constitutional 
Amendment on School Prayer. I know that 
you've been positive in the past concerning 
this issue, and in your personal life as well. 
We feel strongly that only through Prayer 
can we turn our nation back to God, and 
return to the stand our founding fathers 
took. 

Jim and LAURIE GOODRICH. 

MOORHEAD. 


13. DEAR CONGRESSMAN STANGELAND: As 
you know, President Reagan's amendment 
on school prayer will be voted on soon. No 
doubt the outcome of this vote will have 
great implications. In voting yes, we are ac- 
knowledging our trust and confidence in the 
God who has greatly blessed our country. 
Second, we are saying, This is one Nation 
under God.” The interests of millions of 
current students are involved, as well as 
those of the future. I urge you to give pray- 
erful consideration to supportive action. 
Please be assured of my prayers for you 
during the year. 

BILL MASSEY. 
~~ MOORHEAD. 
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14. DEAR CONGRESSMAN STANGELAND: I'm 
writing in regards to the amendment on 
“Prayer in Schools” that will be coming up 
for a vote. I urge you to back President 
Reagan in this amendment. Thank you for 
your participation in the National Prayer 
Breakfast and your willingness to be identi- 
fied with that endeavor. Again, I urge you 
to seriously consider the Prayer in 
Schools" Amendment and to take a firm 
stand to back it. 


MOORHEAD. 

15. DEAR CONGRESSMAN STANGELAND: In his 
most recent news conference, President 
Reagan indicated that one of his concerns 
was that the Congress should pass legisla- 
tion allowing prayer in Public Schools. I 
commend him for this stance. 

As I recall, the founding fathers of our 
Country put God on a higher level than 
that of the state, believing he was the 
source of many rights that Americans have 
enjoyed since our beginning. Most Ameri- 
cans guard these rights with intensity. 

However, there is a growing disrespect and 
a lack of patriotism on the part of some gov- 
ernment officials, educators, and plain citi- 
zens with regard to the Pledge of Allegiance 
to our flag in our schools, as well as the ren- 
dering of a salute to the flag at various 
events. = 

We of the American Legion Silver Star 
Post 428, with our 861 members, believe 
that, these actions are very unpatriotic, and 
very un-American. 


We will appreciate your interest and con- 
cern for any legislation or comments to your 
comrades in the House of Representatives 
that will encourage prayer and help to 
remind and encourage all Americans to 
always believe that the Pledge of Allegiance, 


and the hand salute to the flag of our Coun- 
try are American ideals, not un-American. 
Thank You. 

CLARENCE BAME. 


WAITE PARK. 

16. DEAR CONGRESSMAN STANGELAND: We 
are writing in support for voluntary student 
groups to meet for prayer and Bible study. I 
feel if other student groups are allowed to 
meet, students wishing to meet over Chris- 
tian matters should also be allowed to 
gather. If non-religious activities are al- 
lowed, then the American right is for equali- 
ty in all areas of student affairs. We must 
not lead students through our educational 
system and then have inequity in our ways 
and rights as people of a Democratic 
Nation. 

Rax and Peccy NORDIN. 


LANCASTER. 

17. DEAR CONGRESSMAN STANGELAND: I 
want you to know that I am deeply con- 
cerned about the right of our children to 
voluntarily pray in our public schools. I 
urge you to support President Reagan’s pro- 
posed prayer amendment., I want to make it 
very clear that I do not support the Silent 
Prayer and Silent Meditation Amendment. 
This would only serve to restrict our rel- 
gious freedom further for it would bring 
into question the practice we have now of 
invocations and benedictions we now have 
at graduations and other school events. 

Let me also point out that the Supreme 
Court never said that silent prayer is uncon- 
stitutional. Until it does, an amendment to 
protect that right is unnecessary. The Con- 
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stitution already guarantees the right to 
remain silent. 

As our elected representative, it is your 
duty to carry out the wishes of your con- 
stituents. A Gallup and Harris Poll, taken 
recently, reveals that 73 percent of all 
Americans favor this legislation. The figure 
may be higher. I would be gratified to learn 
from the Congressional Record that you 
voted in line with the wishes of the Ameri- 
can public. 

Mrs. LILLIAN E. MILLER. 

FERGUS FALLS. 

18. DEAR CONGRESSMAN STANGELAND: As a 
citizen and taxpayer of the United States, I 
am deeply concerned about the erosion of 
our basic freedoms in this country. Specifi- 
cally, I am concerned about the right of our 
children to voluntarily pray in our public 
schools. I am writing to you today and re- 
questing that you support the prayer 
amendment proposed by President Reagan. 
I do not support a silent prayer alternative. 
This accomplishes little in the way of true 
restoration of our childrens’ freedom to 
pray unrestrained and unhindered. One of 
the most important freedoms that Ameri- 
cans have always had in the past has been 
the right to pray. To deny our children this 
right is, I believe, to deny the very basis upon 
which America was founded. 

THERESA HAGMAN. 

PLUMMER. 
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Mr. Speaker, these are heartfelt 
messages that reflect the overwhelm- 
ing sentiment of the American people. 
Let me say, Mr. Speaker, for the bene- 
fit of the House, and also for some of 
the public, I have been privileged in 7 
years here in this Congress to be a 
part of a prayer group that meets 
every Thursday morning called the 
House prayer breakfast, meeting every 
Thursday morning, willingly and vol- 
untarily here to share our mutual 
Christian feelings. 

Besides this prayer group, there are 
many of us who meet, the Wednesday 
Bible study, many who meet three, 
four, five in a group, to talk about 
their Christian feeling and talk and 
study about the Bible. 

If we can do this, then I think we 
ought to offer the same freedom, the 
same opportunity, for our young 
people in school to meet together, to 
share about their God and to learn not 
only from the home, not only from 
the church, but also from the school, 
that there is a God, that there is a 
higher being, that there is a divine 
providence, and that our lives are dedi- 
cated to that and we ought to learn 
about that at an early age so that as 
we grow, as they grow, they come to 
adopt this, and if they do, and if we 
can help in this small manner to help 
them, this will be a better country. 

Mr. Speaker and my colleagues, I 
would urge that you support the con- 
stitutional amendment for vocal and 
voluntary prayer in our public schools, 
and I would urge all of our colleagues 
who have as yet not signed discharge 
petition No. 8 that they do so at the 
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earliest opportunity so that we can 
have this issue before us to debate 
here in the public forum on the floor 
of the House where the great debates 
are supposed to take place, and then 
have a vote so that the wishes and the 
will of a vast majority of the people of 
this country can be fulfilled. 

I think what we as Representatives 
have to recognize is that this is not a 
President’s government, it is not our 
government as Congressmen, it is not 
a government that belongs to the Sen- 
ators, but it is the people’s govern- 
ment and it ought to be willing to 
submit and recognize the people's 
wishes and accede to those wishes. 
That is our responsibility. 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

Mr. STANGELAND. I would be 
pleased to yield to my good and distin- 
guished colleague, the gentleman from 
California. 

Mr. DANNEMEYER. I thank my 
colleague from Minnesota for yielding. 

Mr. Speaker, this issue, I think, de- 
serves a modest explanation of why it 
is necessary for Members of the House 
this evening to even be talking about 
it, because for generations in this 
country it was such that prayer was 
openly utilized in public schools all 
over America. Indeed, the history of 
the development of education in 
America shows that from the begin- 
ning of the history of our Republic, 
schools were developed in churches in 
various States of our Republic, and 
over time the schools, the public 
schools, moved from the supervision of 
church groups into the private sector. 

Then the decision that really is the 
basis for our discussion this evening 
and the necessity for the constitution- 
al amendment was a part of a decision 
handed down by the U.S. Supreme 
Court on June 25, 1962. This decision 
struck down a provision of a school 
district in the State of New York 
which authorized a voluntary prayer, 
and the prayer was a very modest one 
in the sense that it made reference to 
the existence of a Supreme Being, and 
I think it is a prayer that anybody in 
this country who expresses a belief in 
God can say, That expresses a senti- 
ment which I believe in our Creator.” 

But in any event, this decision of 
Engel against Vitale was handed down 
in 1962. It was a 6-to-1 decision. The 
Justices who formed the part of the 
six were Mr. Black, Mr. Warren, Mr. 
Clark, Mr. Harlan, Mr. Brennan. Mr. 
Justice Black wrote the opinion. Jus- 
tice Douglas filed a concurring opinion 
with the majority comprising the six. 
Justice Stewart wrote a dissent, and 
two of the Justices, Frankfurter and 
White, took no part. I would like to 
read the dissenting opinion written by 
Mr. Justice Stewart because I believe 
that his opinion reflects the over- 
whelming sentiments of a majority of 
the American people if we can believe 
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the polls of our country. In State after 
State all over this great Nation, people 
overwhelmingly support the concept 
of reinstatement of voluntary prayer 
in public schools. 
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Mr. Justice Stewart wrote the fol- 
lowing dissent in that infamous deci- 
sion in 1962: 


A local school board in New York has pro- 
vided that those pupils who wish to do so 
may join in a brief prayer at the beginning 
of each school day, acknowledging their de- 
pendence upon God and asking His blessing 
upon them and upon their parents, their 
teachers, and their country. The Court 
today decides that in permitting this brief 
nondenominational prayer the school board 
has violated the Constitution of the United 
States. I think this decision is wrong. 

The Court does not hold, nor could it, 
that New York has interfered with the free 
exercise of anybody’s religion. For the state 
courts have made clear that those who 
object to reciting the prayer must be entire- 
ly free of any compulsion to do so, including 
any embarrassments and pressures.” 


Then he makes reference to the case 
of West Virginia Board of Education 
against Barnette. 

The dissenting opinion continues as 
follows: 


But the Court says that in permitting 
school children to say this simple prayer, 
the New York authorities have established 
“an official religion.” 

With all respect, I think the Court has 
misapplied a great constitutional principle. I 
cannot see how an “official religion” is es- 
tablished by letting those who want to say a 
prayer say it. On the contrary, I think that 
to deny the wish of these school children to 
join in reciting this prayer to deny them the 
opportunity of sharing in the spiritual her- 
itage of our Nation. 

The Court’s historical review of the quar- 
rels over the Book of Common Prayer in 
England throws no light for me on the issue 
before us in this case. England had then and 
has now an established church. Equally un- 
enlightening, I think, is the history of the 
early establishment and later rejection of 
an official church in our own States. For we 
deal here not with the establishment of a 
state church, which would, of course, be 
constitutionally impermissible, but with 
whether school children who want to begin 
their day by joining in prayer must be pro- 
hibited from doing so. Moreover, I think 
that the Court's task, in this as in all areas 
of constitutional adjudication, is not respon- 
sibly aided by the uncritical invocation of 
metaphors like the “wall of separation,” a 
phrase nowhere to be found in the Constitu- 
tion. What is relevant to the issue here is 
not the history of an established church in 
sixteenth century England or in eighteenth 
century America, but the history of the reli- 
gious traditions of our people, reflected in 
countless practices of the institutions and 
officials of our government. 

At the opening of each day’s Session of 
this Court we stand, while one of our offi- 
cials invokes the protection of God. Since 
the days of John Marshall our Crier has 
said, “God save the United States and this 
Honorable Court.” Both the Senate and the 
House of Representatives open their daily 
Sessions with prayer. Each of our Presi- 
dents, from George Washington to John F. 
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Kennedy, has upon assuming his Office 
asked the protection and help of God. 


And then Mr. Justice Stewart makes 
reference to some prayers by Presi- 
dents in their inaugurations: 

On April 30, 1789, President George 
Washington said: 

.. It would be peculiarly improper to 
omit in this first official act my fervent sup- 
plications to that Almighty Being who rules 
over the universe, who presides in the coun- 
cils of nations, and whose providential aids 
can supply every human defect, that His 
benediction may consecrate to the liberties 
and happiness of the people of the United 
States a Government instituted by them- 
selves for these essential purposes, and may 
enable every instrument employed in its ad- 
ministration to execute with success the 
functions allotted to His charge.” 


„ — . . . 


On March 4, 1797, President John Adams 
said: 

“And may that Being who is supreme over 
all, the Patron of Order, the Fountain of 
Justice, and the Protector in all ages of the 
world of virtuous liberty, continue His bless- 
ing upon this nation and its Government 
and give it all possible success and duration 
consistent with the ends of His providence.” 


He makes similar reference to pray- 
ers by President Thomas Jefferson on 
March 4, 1805; on March 4, 1809, by 
President James Madison; on March 4, 
1865, by President Abraham Lincoln; 
on March 4, 1885, by President Grover 
Cleveland; on March 5, 1917, by Presi- 
dent Woodrow Wilson; on March 4, 
1933 by President Franklin D. Roose- 
velt; on January 21, 1957, by President 
Dwight D. Eisenhower; and finally, on 
March 20, 1961, by President John F. 
Kennedy. 

Mr. Justice Stewart continues with 
his opinion as follows: 

The Court today says that the State and 
Federal Governments are without constitu- 
tional power to prescribe any particular 
form of words to be recited by any group of 
the American people on any subject touch- 
ing religion. 

The third stanza of the Star Spangled 
Banner, made our national anthem by act of 
Congress in 1931, contains these verses: 
Blessed with victory and peace, 

May the Heaven-rescued land praise the 
power, 

That has made and preserved this a nation. 

Then conquer we must when our cause is 
just, 

And this be our motto when God is our 
trust. 

In 1954 Congress added a phrase to the 
Pledge of Allegiance to the flag so that it 
now contains the words, one Nation under 
God, indivisible, with liberty and justice for 
all.“ 

In 1952 Congress enacted legislation call- 
ing upon the President each year to pro- 
claim a National Day of Prayer. Since 1965 
the words, In God we trust,” have been im- 
pressed on our coins. 

Countless similar examples could be 
listed, but there is no need to belabor the 
obvious. It was all summed up by this Court 
just ten years ago in a single sentence: We 
are religious people whose institutions pre- 
suppose a supreme being.” 
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I do not believe that this Court or the 
Congress or the President has by the ac- 
tions and practices I have mentioned estab- 
lished an official religion in violation of the 
Constitution, and I do not believe the State 
of New York has done so in this case. What 
each has done has been to recognize and to 
follow the deeply entrenched and highly 
cherished spiritual traditions of our nation, 
traditions that come down to us from those 
who almost 200 years ago vowed their firm 
reliance on the protection of divine provi- 
dence when they proclaimed the freedom 
and independence of this brave new world. 

Thus did Justice Stewart say in his 
dissent in that case. 

Then the next year the same Justice 
dissented in a case of a similar nature, 
Abington School District against 
Schempp, and I will read what I be- 
lieve to be several very important sen- 
tences from that decision: 

For a compulsory state educational system 
so structures a child's life that if religious 
exercises are held to be an impermissible ac- 
tivity in schools, religion is placed at an arti- 
ficial and state-created disadvantage. 
Viewed in this light, permission of such ex- 
ercises for those who want them is neces- 
sary if the schools are truly to be neutral in 
the matter of religion. And a refusal to 
permit religious exercises thus is seen, not 
as the realization of state neutrality, but 
rather as the establishment of a religion of 
secularism, or at the least, as government 
support of the beliefs of those who think 
that religious exercises should be conducted 
only in private. 

Mr. Speaker, I would like to just con- 
clude my remarks by making the ob- 
servation that what we are witnessing 
on this issue in this country is a con- 
frontation between those who profess 
the Judeo-Christian ethic, which is 
the basis of Western civilization, and 
the forces of secular humanism. Hu- 
manism teaches that there is no God, 
and each of these conflicting philoso- 
phies are today struggling to deter- 
mine which will be dominant in Ameri- 
can culture in this latter part of the 
20th century. 

People sometimes wonder where and 
why movements such as the Moral 
Majority, and Christian Voice, and 
similar organizations have developed 
in America at this particular juncture 
in our history. These organizations 
that I have described are giving life on 
the part of the desire and to assert 
that the dominant philosophy of 
Western civilization in America is the 
Judeo-Christian ethic, and that prayer 
and the recognition of God as the cre- 
ator of all and to whom we owe alle- 
giance and on whom we are dependent 
is something that we should not only 
live in our lives as adults but recognize 
in our children so that they will real- 
ize in the development of their lives 
that prayer is an important part and 
something to be fostered in the educa- 
tional process. 

Mr. MACK. Mr. Speaker, will the 
gentleman yield? 

Mr. STANGELAND. I am happy to 
yield to my colleague, the gentleman 
from Florida. 
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Mr. MACK. Mr. Speaker, I just 
wanted to rise for a moment and com- 
mend the gentleman from California 
for the hearing that he held last week. 
It has already been mentioned a 
couple of times this evening about 
those hearings where we had an op- 
portunity to listen to Mr. Wilson, also 
to Mr. Moore, Meadowlark Lemon, 
and several others. It was a very 
moving experience. 
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I just wanted to rise to compliment 
the gentleman for what he did and to 
thank him for what he did. 

Mr. DANNEMEYER. I appreciate 
that sentiment. I am in my sixth year 
here and it was the height of my con- 
gressional career up to now to hear 
the conviction that these witnesses 
brought to the issue, their sincerity, 
their elocution. There is no question 
that when you have Members of Con- 
gress in any hearing sit around, and 
things start to settle down and get 
quiet and Members start to listen, you 
know that somebody is making a point 
that deserves to be heard, and that is 
the way that hearing went on. 

And it was a delight to see these pro- 
fessional athletes that our culture 
holds up as somebody that should be 
looked up to in America, and they are 
that, and here they were laying it out 
very simply, that in their personal 
lives and the lives of their children 
they felt that America is better served 
by the simple act and expedient of 
having prayer in public schools. And it 
came across so sincerely that it was 
just a very humbling experience to ap- 
preciate. j 

Mr. STANGELAND. Mr. Speaker, I 
want to commend those of my col- 
leagues who have gone before in this 
hearing. 

I also want to commend the gentle- 
man from Idaho (Mr. Craic) who 
shared in this hour, as well as the gen- 
tleman from California (Mr. DANNE- 
MEYER). 

Someone asked me as I began my 
hour here, “Why are you doing this; 
for what purpose? There are only 
about six or seven of us here at the 
present time, but more will be coming 
to continue this discussion of the need 
to pass this constitutional amend- 
ment.” 

My answer was simply this, Mr. 
Speaker: We are speaking to the 
American public and if those of you 
who are watching on C-Span tonight 
this exercise discussing the need for 
passing a school prayer amendment 
feel strongly, you can have a voice by 
writing to your Senators, by writing to 
your Congressman. We want to, we are 
trying to bring the message to you be- 
cause it is your Government, it be- 
longs to you. It will respond to you. 
But you have to request and ask, and, 
yes, put the pressure on so that things 
happen here. 
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So it is for you that we are here to- 
night and we will be here all night 
until the early hours of the morning 
talking about this issue, because there 
are many of us who feel that it is im- 
perative. And we hope that you, the 
listening public, believe as we do so 
that with your letters, your phone 
calls and your response to your Mem- 
bers we can accomplish what the vast 
majority of the American public would 
like to see happen. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Moopy). The Chair would remind the 
Members that all debates and all com- 
ments are to be addressed to the Chair 
and not to the television audience. 


VOLUNTARY SCHOOL PRAYER 
CONSTITUTIONAL AMENDMENT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Utah (Mr. HANSEN) is rec- 
ognized for 60 minutes. 

Mr. HANSEN of Utah. Mr. Speaker, 
I would like to begin my comments on 
school prayer by citing parts of the 
Declaration of Independence and the 
U.S. Constitution which highlight the 
importance the Founding Fathers 
placed on a belief in God: 

When in the Course of human events, it 
becomes necessary for one people to dissolve 
the political bands which have connected 
them with another, and to assume among 
the powers of the earth, the separate and 
equal station to which the laws of Nature 
and of Nature's God entitle them, a decent 
respect to the opinions of mankind requires 
that they should declare the causes which 
impel them to the separation. We hold 
these truths to be self-evident, that all men 
are created equal, that they are endowed by 
their Creator with certain unalienable 
Rights, that among these are Life, Liberty 
and the Pursuit of Happiness. 

And in ending the Declaration of In- 
dependence, the Founders placed their 
trust in God: 

And for the support of this Declaration, 
with a firm reliance on the protection of 
Divine Providence, we mutually pledge to 
each other our Lives, our Fortunes and our 
sacred Honor. 

As we see from the Declaration of 
Independence, the U.S. Constitution, 
and the writings of the Founding Fa- 
thers, the prime motivating factor in 
their moral lives was their firm belief 
in God and their belief that God cre- 
ated all men equal and endowed them 
with the inalienable rights of life, lib- 
erty, and the pursuit of happiness. 

Thomas Jefferson warned us what 
would happen if our Nation lost its be- 
liefs that freedom is a gift of God. He 
said: 

God who gave us life gave us liberty. Can 
the liberties of a nation be secure when we 
have removed a conviction that these liber- 
ties are the gift of God? Indeed I tremble 
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for my country when I reflect that God is 
just, that his justice cannot sleep forever. 


I fear that our Nation’s moral and 
spiritual foundation is being eroded 
because too many Americans believe 
that our freedoms are a result of our 
traditions, our economic might, our 
military might, or the mere words in 
the U.S. Constitution. In reality, the 
major bulwark between America and 
totalitarianism is our belief that God 
is supreme over the state and over 
man and that God alone is the grantor 
of our freedoms, 

In his 1978 Harvard commencement 
speech, Alexander Solzhenitsyn shows 
us the danger Western civilization 
faces if it rejects its Judeo/Christian 
heritage and embraces humanism—the 
worship of man—or totalitarianism— 
the worship of the state. 

Solzhenitsyn explained how we 
have— 

turned our backs upon the Spirit 
and embraced all that is material with ex- 
cessive and unwarranted zeal. This new way 
of thinking, which had imposed on us its 
guidance, did not admit the existence of in- 
trinsic evil in man, nor did it see any higher 
task than the attainment of happiness on 
earth. It based modern Western civilization 
on the dangerous trend toward worshiping 
man and his material needs. 

In early democracies, as in American de- 
mocracy at the time of its birth, all individ- 
ual human rights were granted because man 
is God’s creature. That is, freedom was 
given to the individual conditionally, on the 
assumption of his constant religious respon- 
sibility. Such was the heritage of the pre- 
ceding thousand years, Two hundred years 
ago—even fifty years ago—it would have 
seemed quite impossible, in America, that 
an individual could be granted boundless 
freedom simply for the satisfaction of his 
instincts or whims. Subsequently, however, 
all such limitations were discarded every- 
where in the West; a total liberation oc- 
curred from the moral heritage of Christian 
centuries, with their great reserves of mercy 
and sacrifice. Meanwhile, state systems were 
becoming increasingly materialistic. 

We are now experiencing the conse- 
quences of mistakes which had not been no- 
ticed at the beginning of the journey. On 
the way from the Renaissance to our days 
we have enriched our experience, but we 
have lost the concept of a Supreme Com- 
plete Entity which used to restrain our pas- 
sions and our irresponsibility. We have 
placed too much hope in political and social 
reforms, only to find out that we were being 
deprived of our most precious possession: 
our spiritual life. In the East, it is destroyed 
by the dealings and machinations of the 
ruling party. In the West, commercial inter- 
ests tend to suffocate it. This is the real 
crisis. The split in the world is less terrible 
than the fact that the same disease is plagu- 
ing its two main sections. 

Solzhenitsyn is right. America and 
the West are rejecting their Judeo/ 
Christian heritage while embracing 
the philosophy of humanism, a philos- 
ophy that has not and does not foster 
the maintenance and establishment of 
democracy. 

Too many Americans believe that 
the institutions of man or of the 
state—aided by large infusions of 
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money—are the solutions to our prob- 
lems. They believe if we could only 
reduce poverty and the unequal distri- 
bution of wealth in Central America, 
for example, then we could eliminate 
Marxist-Leninist revolutions in that 
region. They believe if we just had 
enough money we could eliminate pov- 
erty, crime, mental illness, divorce, 
and so forth. 

By focusing chiefly on economic in- 
equality and lack of money as the 
causes of our problems in America, we 
relinquish the argument that belief in 
freedom and God are the prerequisites 
for freedom and democracy. 

For example, Karl Marx scoffed at 
the idea that God or spiritual beliefs 
had anything to do, whatsoever, with 
the nature of the world. 

Marx taught that all human rela- 
tionships are determined by economic 
conditions. All history is an account of 
class struggles over economics. All 
thought is a reflection of the physical, 
and only matter is real. There is no 
God. 

Marx explained his ideology with his 
famous theory of dialectical material- 
ism, which asserts that the evolution 
of feudalism to mercantilism to cap- 
italism to socialism to the dictatorship 
of the proletariat is destined by the in- 
evitable course of economic history. 
Thus, we see from Marx's revolution- 
ary teachings that material/physical 
things, and man’s relationship to 
them, are supreme and dictate all his- 
tory. 

And, as I have already read, the 
American Revolution teaches that life, 
liberty, and the pursuit of happiness 
are immutable eternal rights, inherent 
in the nature of the universe itself: 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by the Creator with certain una- 
lienable Rights, that among these are Life, 
Liberty and the Pursuit of Happiness. 

Just as one must have faith in God, 
one has to have faith in freedom be- 
cause it is an intangible, spiritual con- 
cept. Democracy’s inability to resist 
Marxism around the world stems from 
our inability to understand that free- 
dom is only guaranteed in a society 
where the evil side of man’s nature is 
restrained by his belief in God. 

Unfortunately, an increasing 
number of Americans are becoming 
materialistic, and they view the world 
in Marxist terms. They only believe in 
those things which they can see. They 
perceive the abundance, or lack, of 
material things as the sole motivating 
force for human behavior. 

Just as Thomas Jefferson warned us, 
we are in danger of losing our free- 
doms if we remove the conviction that 
our liberties are the gifts of God. 

For the sake and protection of our 
freedoms and liberties, we cannot 
remove God from our public lives and 
public schools. Therefore, we must, 
without delay, pass a constitutional 
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amendment to allow voluntary prayer 
in public schools. 

Many opponents of school prayer 
argue that the U.S. Constitution man- 
dates the separation of church and 
state—that religion should have no 
place in our public lives. Unfortunate- 
ly, school prayer opponents have suc- 
cessfully shaped public debate on the 
subject. Because of their influence, 
many Americans think that the Con- 
stitution contains the words “strict 
separation between church and state” 
or “there must be a high and impreg- 
nable wall between church and state.” 

Let us read the first amendment to 
the U.S. Constitution, which guaran- 
tees religious freedom: Congress shall 
make no law respecting an establish- 
ment of religion, or prohibiting the 
free exercise thereof * * *.” 

Thus, the Constitution prevents the 
state from interfering with religion, 
but it says nothing about churches 
and religions involving themselves in 
public life. 

With excessive civil libertarian zeal, 
the U.S. Supreme Court misinterpret- 
ed the intent of those who wrote the 
Constitution; namely, that freedom of 
religion from state interference did 
not mean separation of God from 
school or public life. 

Civil libertarians argue that a consti- 
tutional amendment to allow volun- 
tary school prayer will endanger our 
constitutional liberties by placing 
power in the hands of religious zeal- 
ots. This is a totally specious argu- 
ment. For 180 years of our history, 
America enjoyed unprecedented eco- 
nomic, political, and religious free- 
doms, while at the same time allowing 
God and prayer in public schools and 
public life. 

On the other hand, if we follow the 
advice of the civil libertarians and 
remove God from our public lives, we 
will continue to see the disintegration 
of the fabric of society we have seen 
during the past 25 years. We will place 
America on the slippery slope toward 
the worship of man and the worship 
of the state, eventually resulting in 
the loss of all our freedoms. 

The opponents of school prayer 
have nothing to fear. The amendment 
is voluntary. Schools districts, teach- 
ers, and students alike will be able to 
ignore or reject the school prayer 
option if they desire. The amendment 
reads: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in prayer. 
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I yield to the gentleman from Flori- 
da. 

Mr. MACK. I just wanted to pick up 
on a point that you made earlier, 
having to do with the connection be- 
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tween liberty and the belief in God, 
and you were mentioning Marx and 
the Soviet Union. 

Earlier today we had the opportuni- 
ty—someone mentioned some com- 
ments made by Alexander Solzenitsyn 
in the comments that he had to make 
about what he observed happening in 
Russia when he was a child. I would 
like to read that at this moment. He 
said: 

Over half a century ago, while I was still a 
child, I recall hearing a number of older 
people offer the following explanation for 
the great disasters that had befallen Russia: 
Men have forgotten God; that’s why all 
this has happened.” 

Since then I spent well-nigh fifty years 
working on the history of our revolution; in 
the process I have read hundreds of person- 
al testimonies, and have already contributed 
eight volumes of my own toward the effort 
of clearing away the rubble left by that up- 
heaval. But if I were asked today to formu- 
late as concisely as possible the main cause 
of the ruinous revolution that swallowed up 
some sixty million of our people, I could not 
put it more accurately than to repeat: Men 
have forgotten God; that’s why all this has 
happened.” 

Mr. HANSEN of Utah. It is an inter- 
esting thing that one of the greatest 
things we believe in is free agency. 
Here we have given the people the 
right to their free agency; they can 
pray if they want to; they can say 
what they want; they do not have to 
believe in the New Testament; they do 
not have to believe in anything. 

I think the Apostle Paul made the 
statement—he said, “Pray without 
ceasing.” 

Some of us believe that the Consti- 
tution of America, which has been 
able to withstand the wrenching tugs 
and pulls from all sides, has been able 
to stand through those things and 
make a great Nation; we believe it was 
divinely inspired in and of itself. It is 
interesting to note how we change the 
Constitution. 

The Constitution could be changed 
by many ways. The Constitution is 
changed by provision of article V of 
the Constitution, the amending clause. 
The first allows two-thirds of each 
House of Congress to propose an 
amendment subject to ratification by 
three-fourths of the States. The 
second, less well known, allows two- 
thirds of the States to call a conven- 
tion that may propose an amendment, 
again subject to ratification by three- 
fourths of the States. 

We find this has been done, for ex- 
ample, in the balanced budget amend- 
ment. When I was speaker of the Utah 
House of Representatives, we passed a 
resolution calling for a balanced 
budget amendment. Thirty-two, I be- 
lieve, or 33 States have done that. It is 
kind of an end run around this illustri- 
ous body that can do no ill, that feels 
it can bring up only what it wants to, 
regardless that 78 percent of the 
people in America want prayer; re- 
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gardless that the great majority of the 
States want a balanced budget. 

I find it very ironic, if I may say so, 
to my friend and colleagues, and I 
must confess that this bothers me; we 
see people immediately saying, “How 
can you possibly throw this thing out 
and let a constitutional convention 
work on this, and take it apart, this 
great Constitution that we have?” 

I think it is quite ironic, if they 
would think for just a moment, they 
would look across the street and see 
nine people referred to as the nine old 
men, affectionately; now, eight old 
men and one fine lady I guess, we see 
those people constantly as we see aver- 
age well-paid middle-class citizen law- 
yers whom we call Federal judges, con- 
stantly having a constitutional conven- 
tion every day. 

If you want to walk into a court you 
can see a constitutional convention 
coming in, because what is that man’s 
charge? When he put his hand to the 
square and took his oath of office, his 
charge was to uphold the American 
Constitution. 

More Americans should listen to 
that. He has said, I will uphold; he 
cannot practice what is known in the 
courts as social jurisprudence; he 
cannot practice his own interpreta- 
tion. But if he really puts his arm to 
the square, if he really believes it, he 
will know that he is intrepreting the 
Constitution, whether it is a State or 
Federal Constitution. 

I yield to the gentleman from Missis- 
sippi. 

Mr. FRANKLIN. I appreciate the 
points that the gentleman makes con- 
cerning the Constitution and the ways 
that we have established in this 
Nation to change that great document, 
and I just would like on those points 
to reflect personally that I am rather 
reluctant as an attorney to stand 
before this body and criticize the 
American judicial system, because I 
feel that I am truly a product of that 
system. 

My father died when I was 3 years 
old; my mother went to work for a law 
firm; I had to be exposed to lawyers all 
my life—and the legal system, the ju- 
dicial system of this Nation. I fell in 
love with it at a very early age. I had 
no doubt about what I wanted to be 
and what I wanted to do with my life; 
I wanted to be a part of that great 
American judicial system. And I stud- 
ied hard and I tried to accomplish 
that. And I did. 

And when I got out, I practiced law. 
And I really felt a good, high regard 
for what I considered to be, and still 
do, the finest judicial system that the 
world has ever known. And I am very 
reluctant—in fact I think I am the 
only Member of this body that was di- 
rectly elected from the bench as a 
judge, now becoming a legislator in 
this great body. 
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But I had the feeling then and I still 
do now that the Constitution is the 
greatest document that has ever been 
written to govern men and that we 
ought not to change it at whim, and 
we ought not to change it unless there 
is a real threat to the salvation of this 
Republic. 
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However, I believe that those nine 
men—or those eight men and one lady 
now—have missed the mark so widely 
on this issue of prayer in school that 
we in this House now have the oppor- 
tunity or must have the demand from 
the people of America to do something 
about it. 

I reluctantly stand here and say that 
I am no longer a constitutionalist and 
that we in this legislative body should 
not be led by the Supreme Court of 
the United States in judicial matters, 
but what I do believe is that the mark 
has been missed so far and so wide by 
the Supreme Court that we now must 
act. 

I have just returned from Mississip- 
pi. Everywhere I went this weekend 
people asked me, “When that vote 
comes before the House of Represent- 
atives, Congressman FRANKLIN, I want 
you to vote for the amendment.” 

And I have a very difficult time ex- 
plaining to my constituents that the 
process that we are now engaged in is 
not the process whereby we, as legisla- 
tors, are called upon to consider 
whether or not we are going to change 
our Constitution or allow the States to 
ratify a constitutional amendment. 
What we here are doing tonight is 
trying to emphasize to the leadership 
of this body and to our colleagues that 
this is something that the leadership 
must let come forth before this delib- 
erative body so it can be debated and 
so it can be discussed and so it can be 
acted upon. 

Quite frankly, as far as the constitu- 
tional questions that the gentleman 
raises, I am a constitutionalist. I think 
that that doctrine is dear to our 
Nation and to our Nation’s survival 
and it should not be changed unless 
our society is threatened. And I do 
think that because of changes in the 
basic concepts on which this great 
Nation was founded that we do now 
face a real threat to the survival of 
this great Nation. 

And I for one believe that we must 
restore prayer in our schools in order 
for the Nation to survive and continue 
as the type Nation that was conceived 
by those great men who gave us this 
Nation. 

I thank the gentleman. 

Mr. HANSEN of Utah. I thank the 
gentleman for the excellent remarks 
that he made. 

Mr. MACK. Mr. Speaker, will the 
gentleman yield? 
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Mr. HANSEN of Utah. I yield to the 
gentleman from Florida. 

Mr. MACK. I just want to pick up on 
what my colleague from Mississippi 
was saying. 

This really is a question that has 
two major areas I think. One is the 
legal question which has been talked 
about a great deal here tonight. 

But the other part of it is a very 
emotional aspect of the discussion. 
And I would like to spend just a couple 
of minutes really talking or touching 
on the emotional, not the sense of an 
individual who is out of control, but 
over the years certain things have 
happened in my life as I am sure have 
happened in most people’s lives that 
have an impact on them. And I would 
like to touch on those this evening. 

I come from a background, I guess a 
family where my great grandfather, 
my grandfather and my stepgrand- 
father all served in the U.S. Congress. 
Two of them right here in this body 
back in 1898 and on through 1940. 

The other grandfather that so many 
people refer to as the legend Connie 
Mack with baseball. 

I am very proud of the family that I 
come from, the parents that I have. I 
have seven brothers and sisters. There 
are eight of us all together. And I have 
an older sister who is a Catholic nun. I 
have a younger brother, who is here 
with me tonight, who is a Baptist min- 
ister. And frankly the two proudest 
thoughts or the two greatest moments 
that I have are thinking about my 
older sister, Susan, and my younger 
brother John because of what they are 
doing with their lives. That they are 
spending time having an impact on 
people who need help. 

It has been said many times, if you 
want to get what you want in life you 
need to help enough other people get 
what they want in life. And I believe 
that they are doing that and that is 
why I say that really the two that I 
am the proudest of in my family are 
my sister, Susan, and my brother, 
John. 

Talking about prayer in school, up 
until the early 1960s, it was common- 
place in our schools. For me the 
Pledge of Allegiance, the school 
prayer, the knowledge of our Nation’s 
history and traditions all came togeth- 
er in my mind as a student in the 
public schools and helped me gain a 
sense of our Nation’s uniqueness. 

During the seventies and eighties 
many school systems were forced to 
decide that saying the pledge, reciting 
a prayer or learning our history were 
no longer relevant to the moral and in- 
tellectual development of our children. 

Today that attitude is beginning to 
change. Many schools, though unfor- 
tunately not all, have reinstituted the 
Pledge of Allegiance. As the father of 
a young school-age boy I want my 
child to know the words to the Pledge, 
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Many people I guess have asked me 
the question of why I would become 
involved in this debate tonight. I am 
an individual who had not been in- 
volved in politics before, whose main 
interest and main basic knowledge was 
in the area of economics and finance 
and that is where I have spent most of 
my time. 

But really the reason that I have 
become involved is one I have already 
touched on, my family, my own spirit- 
ual commitment, but also because of 
the testimony that I have heard and 
the beliefs that have been expressed 
by many others. Earlier this evening 
we had the opportunity to listen to 
other Members read into the RECORD 
some of the comments that were made 
at the hearing that the Republican 
Study Committee held. Gentlemen 
like Rosie Greer and comments they 
had to make and had made had a 
great deal to do with my involvement 
here this evening. 

In addition to that, the people in 
southwest Florida strongly support 
the idea of prayer in school. So it is 
the combination of those three things 
that required me or made me feel that 
it was something I wanted to become 
involved in and the reason that I have 
been here all this evening. 

I mentioned a little bit earlier my 
brother John. And as the plans for 
this particular evening began to devel- 
op I called him and asked him if he 
would consider this issue of prayer in 
school and come to his own conclusion 
about what he thought we as a nation 
should be doing. And I asked him after 
he concluded his thoughts if he would 
share with me what he had concluded. 

And I would like to at this point 
read some of his particular thoughts. 

He says: 

I do not perceive the prayer amendment 
to be a panacea for the moral ills of our 
schools. But it does greatly aid the proper 
focus, that our Nation recognizes a supreme 
moral ruler. While most Americans do rec- 
ognize God (by their own religious defini- 
tion) those who don’t, would still have the 
freedom to do so. 

The denial of voluntary prayer in public 
schools sends a signal to many Americans 
that the public educational system perceives 
God as irrelevant to the training of the 
total person. Again, while some do perceive 
this about God, they would still have the 
right to practice this interpretation to life. 
But to take God out of the public life of the 
school, is to be anything but neutral in a 
pluralistic society. 

The prayer amendment is not seeking to 
cram a particular religion down anyone's 
throat. Nor is it trying to establish a theoc- 
racy in which the non-religious will be con- 
noaren outlaws or odd because of their be- 
liefs. 

The prayer amendment expresses a basic 
belief found in the first amendment which 
protects the freedom of Americans to ac- 
knowledge God in every area of their life. 
The decisions made by the Supreme Court 
since 1962 concerning religion in public 
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schools has set a clear precedent that the 
Government should support programs that 
have a secular purpose only. This is a dan- 
gerous test for Government rulings because 
it denies a pluralistic society the freedom to 
practice in public education. Neutrality is 
imperative in a pluralistic society. 

For we must protect the right of our 
people not to have an alien religion forced 
on them and at the same time give people 
freedom to practice their religion in ways 
that are consistent with deep commitment. 

Some fear that public prayer will offend 
some and make others feel pressured be- 
cause they don't want to participate. When 
haven't human beings made each other feel 
uncomfortable. Growing in our ability to re- 
spect and co-exist with different kinds of 
people is healthy spiritually, emotionally, 
socially and intellectually. 

As a pastor and parent of public school 
children I recognize the great value of di- 
verse practices and programs in our schools. 
I want my children to rub shoulder to shoul- 
der with children of other religions and phi- 
losophies. Their convictions will be tested. 
They will be influenced to question their 
own beliefs which most would admit is very 
healthy. Conviction and commitment is 
found in diversity. The more you under- 
stand the beliefs of others the clearer your 
convictions become. If it weren't for this 
reason, I would be very reluctant to send my 
children to the public schools. I would opt 
for a Christian or private school because 
one of the chief values of the public school 
system is greatly deteriorating and being re- 
placed by a religion of secularism. Take note 
of U.S. Supreme Court Justice Stewart in 
his minority report (Abington v. Schempp). 

(A) Compulsory State educational system 
so structures a child’s life that if religious 
exercises are held to be an impermissible ac- 
tivity in schools, religion is placed at an arti- 
ficial and State-created disadvantage. 
Viewed in this light, permission of such ex- 
ercises for those who want them is neces- 
sary if the schools are truly to be neutral in 
the matter of religion. And a refusal to 
permit religious exercises is seen, not as the 
realization of State neutrality, but rather as 
the establishment of a religion of secular- 
ism. 
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I am happy that John had the op- 
portunity to share those particular 
thoughts with me, and I am glad I had 
the opportunity to discuss them here 
this evening. 

Just in closing my part of tonight’s 
discussion, I would like to put into the 
Recor a story that I heard from one 
of our freshmen Congressman, Mr. 
Joun McCarn, when we had the oppor- 
tunity to first meet a little over a year 
ago. 

JOHN was a prisoner of war in Viet- 
nam for over 7 years, and his father 
was the commander of the Pacific 
Fleet. Unfortunately, his captors knew 
that. Everything that you can imagine 
would happen to an individual during 
those 7 years happened to JoHN 
McCain. I remember asking JOHN, 
“what was it that enabled you to get 
through those 7 difficult years?” 

And his response to me was: His 
belief and his faith in God, his faith in 
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his country and his faith in his fellow 
man. 

I think it is about time that we had 
the opportunity to put that faith in 
God back in our public schools. 

Mr. HANSEN of Utah. I thank the 
gentleman, and I appreciate those ex- 
cellent remarks from the gentleman 
from Florida. It reminds me very 
much of a man we knew in our little 
town in Utah by the name of Jay Hess. 
Jay was a pilot of an F-4, and he was 
shot down over Vietnam. He was in 
with our friend from Arizona. And for 
2 years his family did not even know if 
he was alive. Finally, his captors al- 
lowed him to use 27 words. I thought 
it was very interesting. If you knew 
you only had 27 words and your family 
had not seen you for over 2 years, and 
you find yourself in a situation, what 
would you write to your family that 
they knew that you were alive? 

So Col. Jay Hess had to contemplate 
that, and, first, he knew that it would 
be censored, and he wanted his family 
to know it was him, so he took a 3 by 5 
card and he wrote on the card, “These 
things are important.“ I guess I would 
do basically the same thing if I hada 
family of five children like Colonel 
Hess and being over there in that hell 
that they were going through. And he 
wrote things, I guess, that would be 
somewhat relevant to a Mormon 
family from Utah when he said, mis- 
slonaries,“ as many of our young men 
go out and serve as missionaries for 2 
years at a time. He said, “scouting,” 
and I think scouting is one of the 


better things in America today. And 
one of the things he said was “prayer” 
and press on.” 

Is not it interesting that when the 


chips are really down, they say, 
“There is no atheist in a foxhole?” Is 
not it interesting when they took 
these men in, like JohN McCain and 
Col. Jay Hess, and all these others, 
and put them through this torture 
that they went through, who did they 
turn to? They turned to their Divine 
Creator. And I think it is interesting 
to all of us. Here we are, going 
through, trying to come up with 
things that are good for America when 
a great percentage of Americans today 
write us and say, “Congressman, in 
this representative type of govern- 
ment, we want to hear from you, we 
want you to stand up and represent 
us,” what are they asking us to do? 
They are asking us that we can pray in 
our schools, that we can teach our 
young people these great rights, to call 
upon a Creator. 

I think the experiences you men- 
tioned about your sister Susan, the 
nun, and your brother John, who is 
the Baptist minister, are very moving 
things. We find ourselves really with 
this question: What is the nucleus of 
America? The nucleus of America is 
the family, and the old saying is not a 
trite cliche that the family that prays 
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together stays together and plays to- 
gether. There is a lot of truth in that. 
If we want to see a great American 
family, whether they are in the North- 
east or in the West or the South, or 
wherever, that is that family who pos- 
sibly gets together at a family time 
that they designate and they get on 
their knees and they bow their heads 
and they ask their Creator to give 
them direction and guidance, to help 
one another, they pray about their 
school work, about living good lives, 
about being good people in America. 
What is wrong with that? And what is 
wrong with having those same young- 
sters go to school and have that carry 
on, that they can bow their heads, 
they can say a prayer and call upon 
something. 

What is the difference, as I pointed 
out earlier, in the types of govern- 
ments that are taken over by an infini- 
tesimal group, like in 1917 the Bolshe- 
viks took over? You look at that free 
agency we talked about to call upon a 
Divine Creator. What did we see over 
there recently? Ninety-nine percent of 
them went out to vote, and what were 
their options? Big deal. They could 
vote for one person or one person. 
That was about it. They did not have 
an option. And in a way, we are taking 
away the options of many of our 
schoolchildren. We send them to 
school and we do not have the option 
for them to bow their heads. And if we 
want to take away and put this Nation 
in jeopardy, all we have got to do is 
take away one of these inalienable 
rights. It irritates me—and I say it re- 
spectfully to my friend from Mississip- 
pi—it irritates me that we see these 
people across the street over here can 
take those rights away. 

The nice thing that I thought was 
best about your speech, which I en- 
joyed very much and which I thought 
was well thought out, was the idea 
that the Constitution in and of itself 
provides a way to change it. It is an in- 
strument that can see there may be 
problems, things may change down 
the road, and if they change, let us 
have the courage and the guts and the 
understanding to change it. And we 
have changed it many times. The 27th 
one will be the next one up. We 
changed it for the 22d, to limit the 
terms of the President. I personally 
feel we should change it to limit the 
terms of how long we serve. There are 
a lot of things we should change. One 
of these would be prayer in school. 

Mr. MACK. Mr. Speaker, will the 
gentleman yield? 

Mr. HANSEN of Utah. I will be glad 
to yield to the gentleman from Flori- 
da. 


Mr. MACK. The gentleman men- 
tioned a moment ago about diversity. I 
guess I brought it up when I talked 
about Jo McCain. One of the expe- 
riences that I have had in my life is 
that you do learn a great deal by the 
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adversities that you have to go 
through, and one of the experiences 
that was mentioned during the hear- 
ing that we had last week by Roosevelt 
Grier, he talked about a moment in 
his life where he had kind of reached 
the bottom, so to speak, and he made 
some comments about the fact that he 
could recall that at one time he could 
fill up his car with $5, fill up the car 
with gasoline, and now it costs $27. 
And then he also said that it seemed 
like everywhere he looked around at 
all of the rental apartments that 
people in his neighborhood were living 
in were being converted to condomin- 
iums, and his life was really low, and 
he did not know where he was going to 
go from there. He said he remembered 
something that he learned in grammar 
school, and he repeated it, “Something 
I learned in grammar school,” and 
that was the Lord's Prayer. 

While I was sitting there listening to 
him talking about what was going on 
in his life, it really impressed me that 
the thing that we have done, at least 
thinking back to my days in school, is 
what I really learned by saying day in 
and day out the Pledge of Allegiance 
and the prayer was that there was 
something there that I was building 
up in my own character that I could 
call on some day when times were dif- 
ficult for me. And what a great oppor- 
tunity that was for me. And thank 
goodness that Roosevelt Grier had the 
opportunity to have that which he 
learned back in the days when he was 
in grammar school. 

But in addition to that, I want to go 
back. I referred to my family tonight, 
and I certainly do not have time to go 
into every member of my family, but 
several years ago my brother John and 
my sister Susan and I lost a brother to 
cancer. He died at the age of 35. I 
spent, I guess, almost 4 weeks with 
him in the hospital during those last 
few days. I was very moved, and I 
learned a great deal about myself and 
a great deal about what holds man- 
kind together, and that is a common 
spirit among us. As I was traveling 
back to southwest Florida after he 
died, I knew that we were going to 
have some form of funeral service for 
Michael, and I sat down on the plane 
and I wrote out some words that I 
would just like to share with you this 
evening: 

As I am flying back to Sarasota and the 
plane is passing through the clouds, I think 
of my brother Michael. I will miss him so 
very much. There is peace within me, 
though, as I look over the clouds and I feel 
his spirit with me. His presence will be there 
forever. I learned so much from Michael 
and had many beautiful experiences during 
these past three weeks, too many to try to 
talk of now. However, there are two inner 


feelings I would like to share. One, when we 
eliminate fear from our lives, we have love; 
and the other is, we are all of the same 
spirit. Each of us shares a common bond, 
and that is the spirit. The spirit is with us 
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now. The spirit is part of God. God is with 
us now, and we are part of God. Through 
this common bond we are able to find love 
in each person. My hope is that what Mike 
helped me learn I will be able to put to use 
each day, to allow myself to be less guarded 
and open myself to love of all people. This 
love will come through the realization of 
the spirit and the elimination of the fear. 

I thank the gentleman for letting me 
share this with him. 

Mr. HANSEN of Utah. I appreciate 
those remarks. They are very emotion- 
al and excellent. 

Let me just say, if I may pick up on 
something the gentleman was just 
stating there, I think, as we get to 
hardships, that is what makes us 
great. If you are a history buff in 
America and you look at the great 
Lutherans in Minnesota and the Bap- 
tists in Texas and the Catholics in the 
Northeast, wherever they may be—in 
my own religion I have something, I 
recall when the Mormons were driven 
out of Nauvoo. It was a beautiful city 
in Illinois. It was the No. 1 city at that 
particular time. They had beautiful 
flocks and orchards and beautiful 
homes at that time. And they were 
driven out in the middle of the winter. 
There would be no worse time that 
you could think of to cross that icy 
Mississippi River and go to the Far 
West. They lost 600 people the first 2 
weeks who froze to death in those 
areas. And yet they put a sign on an 
oak tree as they went out, and that 
sign said, Exodus to greatness.” 

Greatness, that is going out in the 


depths of nothing. Out in the West 
was absolutely nothing. Yet they went 
through that, they suffered untold 
hardships. And as you read the histo- 
ries and diaries of many of my ances- 
tors who went that way, every morn- 
ing they started with a word of prayer. 
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They had a prayer at night. They 
called on a Divine Creator. Now, if you 
are a history buff at all around the 
world and you see a great nation start 
like this great Nation, how did it start? 
It started with humble people who 
had a belief in God. They made very 
stringent laws and they lived by them. 
If you broke the law you had the con- 
sequences of breaking the law. 

But you have noticed an evolution 
that comes about. It happened in Eng- 
land, France, Germany, Scandinavia, 
and the evolution goes this way: They 
start out, and as they get richer and 
they get their flocks and their fields 
and all the great things, they soon 
forget God, and pretty soon their 
court strikes down their ability to 
pray, and pretty soon their legislature 
passes all kinds of social types of 
things and they no longer get on their 
knees, they no longer ask their chil- 
dren, and then what do we see? 

We see all kinds of insidious things 
occurring. Some of the sins of the 
world, so to speak, start creeping into 
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their theology and their ideologies and 
that evolution follows, only the differ- 
ence is this Constitution was put to- 
gether under divine principles where 
others have not, and it is up to this 
Legislature, which has the ability to 
change the Constitution through the 
process that we have discussed, which 
has the ability to bring these things 
out, to make a distinct difference. 

But I think Americans really, if I 
may candidly say it, have it too easy in 
many cases. When you have it too 
easy, when you become too materialis- 
tic, you forget the good things. You do 
not get on your knees. You do not 
pray. But we look back to the early 
Mormons, early Lutherans, early Bap- 
tists, and all those who suffered and 
gave everything they had, what hap- 
pened? They gave an awful lot for it. 

I think of my great father who used 
to always talk to me and would talk 
about prayer. He would always make 
me put in post holes or work out in 
the salt mines or work down at his 
foundry or whatever it may be, when 
all my friends were doing other things 
and I would always ask him, Dad. 
why have I got to do these things?” 
And he would always answer and say, 
“Jim, if you are not suffering, you are 
not enjoying it.” I think there is really 
a lot of truth in that. 

We have got to get down to the bit 
that maybe Americans suffer a little 
bit. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. HANSEN of Utah. I would be 
happy to yield to the gentleman from 
California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I thank the gentleman 
for his articulate statements, as well 
as the statements of the gentleman 
from Florida and the gentleman from 
Mississippi. 

When you are in Washington, I 
think if you stay here for 2 weeks 
without going out to your district you 
tend to adopt some of the cynicism of 
this city and you have to get out and 
see the American people and get out 
among them to feel that basic 
strength and that basic adherence to 
our fundamental values to renew your 
faith in the Nation. 

Tonight I have had that renewal 
without having to get back out among 
the American people because I think 
the three Members who have just 
talked, the gentleman from Mississip- 
pi, the gentleman from Florida and 
the gentleman from Utah have reflect- 
ed that basic strength of the American 
people that allows this Nation to con- 
tinue to move forward in the face of so 
many obstacles. 

I was thinking about the young 
people. The young people are really 
what we are talking about here. We 
are talking about school prayer and I 
think that the young people of Amer- 
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ica are going to face challenges that 
are much greater than the challenges 
that past generations have faced. We 
have the threat of nuclear war, the 
challenge of America remaining pro- 
ductive, and not only being productive 
for herself but really being the eco- 
nomic engine for the free world. 

So many things that we are going to 
have to do our children are going to 
have to do. For us to ask them to meet 
these challenges without having the 
right to pray in school to renew their 
faith in the giver of all American 
rights as enunciated by our Constitu- 
tion and our Declaration of Independ- 
ence, anybody who has read those doc- 
uments realizes that our rights do not 
come from Speaker Trp O'NEILL, they 
do not come from me or from you or 
from this Congress or this city or from 
the White House. They come from 
God. That is the source of our una- 
lienable rights, and to deny our chil- 
dren the right to share in our spiritual 
heritage, which is really what we are 
doing when we are denying them the 
right to pray, is to, I think, condemn 
them to a future in which they will 
not have the ability to reaffirm their 
faith in our values and thereby gain 
the strength that is going to be neces- 
sary to meet all these great challenges. 

So to you three gentlemen who have 
been so articulate and have been so in- 
spiring at this time, 1 o’clock in the 
morning, I give my commendation for 
one of the most inspirational messages 
that I have ever heard on the House 
floor. 

Mr. MACK. If the gentleman will 
yield further, I thank the gentleman. 

I wonder if I could just respond and 
say how much we have to thank the 
gentleman for the effort so far this 
evening. He has almost singlehandedly 
seen to it that there were enough of us 
out here, so far anyway, to continue 
this discussion, and I think the gentle- 
man, again, is to be commended for 
doing it. 

Mr. HUNTER. I thank the gentle- 
man for those wonderful commenda- 
tions. I want to let him know we have 
a 3 o’clock slot open also that we will 
be happy to fill. 

Mr. HANSEN of Utah. Let me just 
end on this, if I may, Mr. Speaker. 

I think it is a rather sobering 
thought that Americans do not realize 
that the real government in America 
comes from the citizenry. It is really 
not Congress, it is really not the 
courts. When any institution threat- 
ens to run away from its proper role 
within our constitutional system, it is 
less likely to be the people, through a 
well structured Constitutional Conven- 
tion than the Congress unable to disci- 
pline itself. 

Here we find a time, as we know that 
many people are watching this on C- 
Span, that if they really want to see 
something done on this issue and 
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others, it is the citizenry. I guess the 
old saying, When you feel the heat, 
you see the light,” and I think we are 
more than welcome to feel the heat on 
this particular issue. 

Mr. HUNTER. If the gentleman will 
yield further, I am glad the gentleman 
made that statement because it takes 
us back to the reason why we are here. 
The reason why we are here is that 
the Democratic leadership of this 
House has not allowed the school 
prayer issue to see the light of day. I 
would be happy to engage in a collo- 
quy with the gentleman from Florida 
about our efforts and the efforts of 
many Members of this House on the 
Republican and Democrat side to 
bring up the school prayer issue. 

I think one Member said, Well, my 
gosh; we have had a vote on it.” I 
looked that up and I think the vote 
was in 1971. I think I was in the Army 
at that time. I do not know where the 
other gentlemen were, but the facts 
are that this thing has been bottled up 
in committee. Even though over 80 
percent of the American people, ac- 
cording to the Gallup poll, support 
school prayer, the leadership of this 
House has not seen fit to even allow 
the issue to rise up for a debate. 

Mr. MACK. If the gentleman would 
yield further, to kind of go back, I 
guess, and put this in perspective, I 
recall last year during my first year 
going back to the communities of 
southwest Florida and the town meet- 
ings that we had and talking about dif- 
ferent things that were happening and 
things that were not happening in the 
U.S. Congress. 

One of the things that was men- 
tioned was why are we not discussing 
the prayer in school, among other 
things. My first reaction I guess was 
probably very similar to what a 
number of people responded, and that 
was, “Well, you see, we do not control 
what goes on on the floor of the 
House. We do not have the opportuni- 
ty to decide what issues are going to 
be discussed.” 

As a matter of fact, when I had an 
opportunity to really think this 
through, I had also heard last year, 
and I guess several times before that, 
that people would make comments 
that the Republican Party is the party 
of the negative, or we always say no, 
or we say, “OK, that program is all 
right, but we really ought to spend 
less money at that.“ They kept imply- 
ing that we did not have any ideas of 
our own or make any suggestions 
about what we should be debating 
here on the floor of the House. 

Then it dawned on me. The reason 
that we are perceived as a party of the 
negative or to say no is because we 
have to vote on their agenda. The situ- 
ation is not reversed. The Democrats 
do not have to vote on the issues that 
we care about. 
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So I got to thinking that yes, I could 
say in the town meetings that the 
reason we do not debate these things 
on the floor of the House is because 
we are in the minority and we cannot 
make things happen. That is at the 
moment that I decided it is not accept- 
able any more to take that position, to 
make the statement that we cannot do 
anything about it. That is why the 
gentleman from California and others 
have become involved in trying to 
bring to the attention of the American 
people the various issues that they are 
concerned about that are not making 
it to the floor of the House. 

So I think that is one of the reasons, 
at least from my vantage point, that I 
have become involved in this discus- 
sion this evening. 

Mr. HUNTER. If the gentleman will 
yield further, I think what the gentle- 
man from Florida is saying, then, is 
that if the school prayer amendment, 
the balanced budget and the line-item 
veto were brought before this House, 
then he would be one Congressman, at 
least, and many others of us, who 
could say yes to an issue for a change. 
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And the reason that we are not 
going to be able to say, Les“ to those 
issues is because the House leadership 
has ruled that we cannot even ask 
unanimous consent to bring those 
issues up without having the approv- 
al” from the minority and the majori- 
ty leadership. We have already se- 
cured obviously the leadership of Bon 
MICHEL, the great Republican leader 
of this House of Representatives, who 
has stood in the well in fact and led 
these special orders off this evening 
with an excellent dissertation on the 
authorship by Senator Everett McKin- 
ley Dirksen of some of the original 
prayer proposals. Obviously he has 
given his full support to school prayer. 

However, for the last 20-some days 
we have stood in the well during the 1- 
minute speeches in the morning and 
asked the Democratic leadership to 
give us permission to just ask for 
unanimous consent to bring up school 
prayer, along with balanced budget 
and line-item veto, and we have heard 
silence. And I think one Member com- 
mented, “Maybe they are praying.“ 

I have heard one suggestion that 
perhaps Speaker O'NEILL feels that we 
can pray in Congress, and he orders 
the prayer, the congressional prayer, 
every day; we say it, and then we ask if 
we can bring up the issue that would 
allow schoolchildren in this country to 
pray, and that is never agreed to. I 
think some Members have suggested 
that perhaps Speaker O'NEILL thinks 
that Congressmen need prayer more 
than schoolchildren, and especially in 
light of some of the past events like 
Abscam, perhaps that is true. But that 
is the only answer that we have re- 
ceived so far. 
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Mr. MACK. Mr. Speaker, will the 
gentleman yield further? 

Mr. HANSEN of Idaho. I am happy 
2 yield to the gentleman from Flori- 

a. 

Mr. MACK. Mr. Speaker, I have just 
one further comment. 

It may seem strange to some people 
to hear that at 10 minutes after 1 we 
are in fact talking about prayer in 
school, and they are perhaps kind of 
wondering why we are doing it at this 
hour and not maybe during the other 
normal business activities. 

Again I go back to the fact that we 
have consistently tried to have the dis- 
cussion during the day, during the 
normal business, and not being able to, 
it seemed like the next appropriate 
thing was to take the time in special 
orders to accomplish that. 

So once again I want to commend 
the gentleman for what he has done in 
order to allow us to have this discus- 
sion here this evening. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield further? 

Mr. HANSEN of Utah. I yield to the 
gentleman from California. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding. 

I think the reason this has been a 
success and a quality special order is 
because there are so many Members in 
this House who have participated. I 
listened to the gentleman from Texas, 
Mr. Sam B. HALL, JR., the gentlewom- 
an from Tennessee, Mrs. Lioyp, the 
gentleman from Florida, Mr. Hutto, 
and a number of Members, including 
the great BUDDY ROEMER from Louisi- 
ana. There have been a number from 
the Democratic side, as well as the Re- 
publican side, who did not want to just 
get up and get 5 minutes or 10 min- 
utes. They wanted to talk. Then I real- 
ized, after a few minutes, that there 
was a desire to talk about this issue 
that has welled up in the Members of 
this House over the last many years 
when they have been stifled from even 
discussing the issue because the lead- 
ership has bottled it up, and they have 
not had the ability to talk about it. 

I remember when the ERA amend- 
ment came up that we had a full 10 
minutes on the Republican side to talk 
about it and, I guess, 20 minutes on 
the Democratic side. And then I think 
seedlings in Oregon, planting seedlings 
in Oregon, came up next, and I think 
there were 40 minutes allotted to dis- 
cussing seedlings in Oregon. Well, a lot 
of Members in this House from both 
the Democratic and Republican side 
are tired of spending our time talking 
about seedlings for Oregon instead of 
some of the important issues like 
school prayer, like the balanced 
budget, and like the line-item veto. 

So I realized when this special order 
got started that there were a great 
many Members who wanted to talk 
about the issue and discuss the issue. 
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That is what we have been able to do 
tonight, and I commend the most ar- 
ticulate gentleman from Utah (Mr. 
Hansen) who again reflects the char- 
acter and strength of the people whom 
he represents. 

Mr. HANSEN of Utah. Mr. Speaker, 
I thank the gentleman, and I appreci- 
ate those kind remarks. 

Let me say just one thing, if I may, 
in regard to what the gentleman was 
saying. I think it is kind of interesting 
and enlightening to us when we sit 
here every morning and start our par- 
ticular sessions that we always have 
our own Chaplain whom we respect 
and admire very much, and sometimes 
we also have a visiting chaplain who 
comes in, but possibly it would be good 
if at this particular time they called 
upon us to get up and give an opening 
prayer. That is not a far-fetched idea. 

In the State legislative body, when I 
was the speaker of the house, we 
would always call on a Representative 
to give the prayer. Maybe we would be 
a little more Christian. Maybe we 
would have a little better feeling, and 
maybe our feelings toward our 
brethen and our sisters on the other 
side would be a little more amenable if 
we sat there and had some prayer in 
our hearts rather than sometimes the 
type of feeling that seems to erupt 
here on the floor. 

I think what the gentleman from 
California said is well stated concern- 
ing what people may want. I would 
hope that the people who are watch- 
ing this in America at this particular 
time would take into consideration 
that really it is the citizenry, and that 
if they want something, they can get 
it. I know many times when I was in 
the State body, as one who set the 
agenda, that members acquiesced to 
the power of the chair. I know how 
that goes, and I was constantly criti- 
cized by the minority party. But yet 
when the public put up its head and 
the public wanted something done, 
they normally got it done. And I would 
say or somebody would always say, 
“Somebody is back there taking care 
of it. Let George do it. Let somebody 
else do it.” 

But the time is now that the public 
should react. They should react on the 
line-item veto and the balanced budget 
amendment and especially on school 
prayer that we are talking about to- 
night. They should let their congres- 
sional representatives know, and they 
will get a reaction. 

We may recall that it was not too 
long ago we were talking about a 
budget cut. We called that the 
Gramm-Latta bill, and the President 
went on the television, and everyone 
heard that, and all of a sudden those 
who had never believed in a balanced 
budget in their life all of a sudden 
started believing in a balanced budget. 

He started talking about a tax cut, 
and people who did not believe in a 
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tax cut and thought it was the worst 
thing in the world started believing in 
a tax cut. There were great talks given 
against it, and then all of a sudden we 
had a 180-degree turn, and those 
people now believed in a tax cut. 

The same thing can happen now, but 
it requires letters and telegrams, and 
people have to hear it. If that occurs, 
the people in America will get what 
they want. But it is themselves—and I 
say this very respectfully—and the 
public itself has to share some of the 
blame for not getting what the people 
want. If they will let their Congress- 
men and their Senators know, it will 
occur. 

Mr. Speaker, I appreciate this oppor- 
tunity of spending a few minutes here 
tonight on this important issue. 


THE SCHOOL PRAYER 
CONSTITUTIONAL AMENDMENT 


The SPEAKER pro tempore (Mr. 
Moopy). Under a previous order of the 
House, the gentleman from New 
Jersey (Mr. SMITH) is recognized for 60 
minutes. 

Mr. SMITH of New Jersey. First of 
all, Mr. Speaker, I want to thank my 
very good friend, the gentleman from 
California Mr. DUNCAN HUNTER, for or- 
ganizing this all-night prayer vigil and 
for arranging this time that many of 
us are taking to speak on the floor on 
this vital issue. I commend him for 
taking the leadership, and again I 
thank the gentleman. 

Mr. Speaker, it is altogether fitting 
that this historic all-night session of 
Congress be the forum for the nation- 
al effort to restore prayer in public 
schools. Members of Congress partici- 
pating in the special order are keenly 
aware that prayer in public schools is 
not just another piece of routine con- 
gressional business. Far from it. 

Mr. Speaker, the issue before us is 
not merely a legislative matter. In 
fact, it would be an understatement to 
categorize it simply as a constitutional 
issue. The issue before us transcends 
the legislative and constitutional 
levels—it goes right to the very es- 
sence of our country’s political and 
spiritual values. 

We are here tonight because the Su- 
preme Court of the United States had 
once again chosen to ignore our coun- 
try’s heritage, Constitution, and the 
will of its people. 

The pendulum of judicial power has 
simply swung too far. It is our duty as 
elected representatives to act as a 
check and a balance, to uphold the 
Constitution, and to represent our 
constituents. In short, it is our duty to 
use the constitutional process to re- 
store voluntary prayer to our Nation’s 
public school system. 

No analysis of this issue would be 
complete if it did not address the rela- 
tionship of school prayer to our Con- 
stitution, specifically the first amend- 
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ment. The U.S. Supreme Court, in the 
1962 case Engel against Vitale held 
that the nondenominational prayer 
used in some New York schools violat- 
ed the establishment clause of the 
first amendment. Even in situations 
where the use of a nondenominational 
prayer was purely voluntary, the 
Court held that the first amendment 
was being violated. Interestingly, in 
his concurring opinion, Justice Doug- 
las admitted that the prayer in ques- 
tion was not an establishment of reli- 
gion” in the strictly historical mean- 
ing.“ He further stated that in his un- 
derstanding of the first amendment, 
the government cannot constitution- 
ally finance a religious exercise” 
whatever form it takes” because it 
inserts a divisive influence into our 
communities.” 

While opponents of school prayer 
cite Justice Douglas’ remarks on the 
first amendment as legal authority for 
their case, a better legal authority 
exists. I am speaking specifically of 
the Members of the First Congress, 
the very individuals who debated and 
approved the first amentment. What 
individuals could possibly be better au- 
thorities on what was meant by the 
first amendment than those individ- 
uals who authored it? Their views 
were expressed not just in their words 
but by their actions: They hired a 
chaplain to offer public prayers and 
the day after proposing the first 
amendment, they called on President 
George Washington to proclaim a 
day of public thanksgiving and prayer, 
to be observed by acknowledging, with 
grateful hearts, the many signal favors 
of Almighty God.” 

The intent of the authors of the 
first amendment through both their 
words and deeds, is so clear that one 
wonders how opponents of school 
prayer can honestly state that the 
first amendment was meant to pre- 
clude prayer. And how can the oppo- 
nents of school prayer explain how ap- 
proximately 170 years went by from 
the writing of the first amendment till 
the time that six Judges decided that 
voluntary prayer violated the Consti- 
tution? How interesting it would be if 
tonight, in this Chamber, it would 
somehow be possible to hear a debate 
on the meaning of the first amend- 
ment featuring its authors versus 
those individuals who have chosen to 
redefine its meaning. 

Mr. Speaker, from the very begin- 
ning, America has been a profoundly 
religious Nation with a tradition of 
publicly declaring and encouraging a 
belief in and dependence upon God. 

And from the beginning, education 
was treated as an enterprise with in- 
separable religious and moral compo- 
nents. To the founders, a wholly secu- 
lar education would have been a con- 
tradiction in terms, a recipe for certain 
disaster. 
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Thus, in the same year it approved 
the Constitution in 1787. Congress 
bound education, religion, and govern- 
ment together in the Northwest Ordi- 
nance. As one of the six articles it es- 
tablished “for extending the funda- 
mental principles of civil and religious 
liberty” in the Northwest territory, 
Congress stipulated: 

Article 3: Religion, morality, and knowl- 
edge, being necessary to good government 
and the happiness of mankind, schools and 
the means of education shall forever be en- 
couraged. 

Consistent with the heritage, public 
schools have included some form of 
prayer from the outset, and for 170 
years after the adoption of the first 
amendment, prayer was not only per- 
mitted but also encouraged in the 
public schools. 

A notable example is the Massachu- 
setts Board of Education, when 
Horace Mann—who is generally cred- 
ited with being the father of modern 
public education in America—was sec- 
retary. Under Mann’s direction, the 
board removed sectarian instruction 
from the public schools, but also man- 
dated a program of daily Bible read- 
ings, devotional exercises and the con- 
stant inculcation of the precepts of 
morality.” Author Raymond Culver, in 
his book Horace Mann and Religion 
in the Massachusetts public schools” 
wrote: 

He [Mann] took a firm stand against the 
idea of a purely secular education, and on 
one occasion said he was in favor of reli- 
gious instruction to the extremist verge to 
which it can be carried without invading 
those rights of conscience which are estab- 
lished by the laws of God, and guaranteed 
to us by the Constitution of the State.” 

At another time Mr. Mann said that he re- 
garded hostility to religion in the schools as 
the greatest crime he could commit. Lest his 
name should go down in history as that of 
one who had attempted to drive religious in- 
struction from the schools, he devoted sev- 
eral pages in his final Report—the twelfth— 
to a statement in which he denied the 
charges of his enemies. 

Even Thomas Jefferson, Mr. Speak- 
er, supported a religious emphasis in 
public education. For his publicly fi- 
nanced University of Virginia, he 
planned religious instruction in the 
classroom, religious books in the li- 
brary, a special room for worship, and 
educational services to students of 
seminaries which were invited to be es- 
tablished adjacent to the university. 

As President Reagan said at the Na- 
tional Day of Prayer in 1982: 

Prayer has sustained our people in crisis, 
strengthened us in times of challenge, and 
guided us through our daily lives since the 
first settlers came to this continent. Our 
forebearers came not for gold, but mainly in 
search of God and the freedom to worship 
in their own way... . 

The morality and values such faith im- 
plies are deeply embedded in our national 
character. Our country embraces those prin- 
ciples by design, and we abandon them at 
our peril. Yet in recent years well-meaning 
Americans in the name of freedom have 
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taken freedom away. For the sake of reli- 
gious tolerance, they've forbidden religious 
practice in our public classrooms. The law 
of this land has effectively removed prayer 
from our classrooms... . 

Thomas Jefferson once said, “Almighty 
God created the mind free.“ But current in- 
terpretation of our Constitution holds that 
the minds of our children cannot be free to 
pray to God in public schools. No one will 
ever convince me that a moment of volun- 
tary prayer will harm a child or threaten a 
school or state. But I think it can strength- 
en our faith in a Creator who alone has the 
power to bless America. 

Mr. Speaker, in the American tradi- 
tion, religion is a vital part of our 
public life, not segregated to merely 
private observance, and in that tradi- 
tion government recognizes God's re- 
ality and blessing as the foundation 
upon which it stands. In Democracy 
in America,” Alexis de Tocqueville ob- 
served that Americans hold religion to 
be “indispensable to the maintenance 
of republican institutions,“ because, 
“while the law permits the Americans 
to do what they please, religion pre- 
vents them from conceiving and for- 
bids them to commit, what is rash or 
unjust.” In a famous passage, he said: 

I sought for the greatness and genius of 
America in her commodious harbors and 
her ample rivers, and it was not there; in 
her fertile fields and boundless prairies, and 
it was not there; in her rich mines and her 
vast world commerce, and it was not there. 
Not until I went to the churches of America 
and heard her pulpits aflame with right- 
eousness did I understand the secret of her 
genius and power. America is great because 
she is good and if America ever ceases to be 
good, America will cease to be great. 


George Washington, in his Farewell 
Address, warned that religion was es- 
sential for political prosperity.” He 
cautioned: 

Of all the dispositions and habits which 
lead to political prosperity, religion and mo- 
rality are indispensable supports. ... And 
let us with caution indulge the supposition 
that morality can be maintained without re- 
ligion. ... ([RJeason and experience both 
forbid us to expect that national morality 
eni prevail in exclusion of religious princi- 
ple. 

The Declaration of Independence ac- 
knowledges God as the source of our 
liberty when it proclaims it “self-evi- 
dent” that all men “are endowed by 
their Creator with certain unalienable 
Rights,” and when it appeals to “the 
Supreme Judge” and declares reliance 
on “the protection of Divine Provi- 
dence.” 

That the founders neither intended 
to exclude prayer from government 
nor to make it merely ceremonial is 
shown by Benjamin Franklin’s appeal 
to the Constitutional Convention: 

I have lived, Sir, a long time, and the 
longer I live, the more convincing proofs I 
see of this truth—that God governs in the 
affairs of men. . I also believe that with- 
out his concurring aid we shall succeed in 
this political building no better than the 
Builders of Babel: We shall be divided by 
our little partial local interests; our projects 
will be confounded, and we ourselves shall 
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become a reproach and bye word down to 
future ages.... I therefore beg leave to 
move—that henceforth prayers imploring 
the assistance of Heaven, and its blessings 
on our deliberations, be held in this Assem- 
bly every morning before we proceed to 
business. 

“Just as Benjamin Franklin believed 
it was beneficial for the Constitutional 
Convention to begin each day’s work 
with a prayer,” said President Reagan 
in his message to Congress on May 17, 
1982, “I believe that it would be bene- 
ficial for our children to have an op- 
portunity to begin each schoolday in 
the same manner.” 

Mr. Speaker, as you well know, coins 
have carried the inscription, “In God 
We Trust,” since 1865, and this was 
made the national motto in 1956. The 
words, “Under God,” were added to 
the Pledge of Allegiance by Congress 
in 1954. “The Star-Spangled Banner,” 
made our national anthem by Con- 
gress in 1931, includes the phrases 
“Praise the Pow'r that hath made and 
preserved us a nation” and “And this 
be our motto, ‘In God is our Trust.“ 
“America” concludes, “Our fathers’ 


God to Thee, Author of Liberty, to 
Thee we sing./Long may our Land be 
bright with freedom’s holy light,/Pro- 
tect us by Thy might, Great God our 


Mr. Speaker, the notion that any- 
thing done by a government official or 
as governmental policy that has any- 
thing to do with religion is an estab- 
lishment of religion—and therefore 
violates the Constitution—is a notion 
that runs against the grain of more 
than 200 years of American history. 
Justice Stewart, in his famous dissent 
to the Engel against Vitale case, 
summed it up best when he stated: 

What is relevant to the issue here is not 
the history of an established church in six- 
teenth century England or in eighteenth 
century America, but the history of the reli- 
gious traditions of our people, reflected in 
countless practices of the institutions and 
officials of our government. 

Neither the daily invocation to God in the 
Supreme Court, prayers in Congress, invoca- 
tions of God by all of our presidents, the 
third stanza of the Star Spangled Banner 
(which has religious language), the pledge 
of allegiance (which contains the words 
“under God”), the congressionally directed 
National Day of Prayer, the words “In God 
We Trust” on our coins, the Declaration of 
Independence (which relies on divine Prov- 
idence”), nor the Regents’ prayer estab- 
lished an official religion“. 

In essence what Justice Stewart was 
saying was that government can indi- 
cate an official respect for both God 
and religion in general in any number 
of ways without leaving itself open to 
the charge that it is “establishing a re- 
ligion.” His interpretation is one 
shared by the authors of the first 
amendment, the great majority of 
America’s political leaders over the 
last 200 years, and the overwhelming 
majority of Americans today. 
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Mr. Speaker, in its 1962 and 1963 de- 
cisions, the Supreme Court construed 
the first amendment establishment 
clause to require strict “neutrality” 
toward religion. Any “religious exer- 
cise” required to be performed in 
school, even those from which stu- 
dents may be excused, breach the 
standard of neutrality. Even “relative- 
ly minor encroachments” are indefen- 
sible. 

The inevitable result of these inter- 
pretations of the establishment clause 
is not government neutrality toward 
religion, but rather government exclu- 
sion of religion which, as Justice Stew- 
art noted in his dissent to the 
Schempp decision, amounts to discour- 
agement of religion and establishment 
of a “a religion of secularism” in its 
place: 

For a compulsory state education system 
so structures a child's life that if religious 
exercises are held to be an impermissible ac- 
tivity in schools, religion is placed at an ar- 
tificial and state-created disadvantage. 
Viewed in this light, permission of such ex- 
ercises for those who want them is necessary 
if the schools are truly to be neutral in the 
matter of religion. And a refusal to permit 
religious exercises thus is seen, not as the re- 
alization of state neutrality, but rather as 
the establishment of a religion of secular- 
ism, or at least, as government support of 
the beliefs of those who think that religious 
exercises should be conducted only in pri- 
vate. (Emphasis added.) 

It seems clear then that under the 
dogma of “neutrality,” Mr. Speaker, 
one set of beliefs (theistic) is censored 
from the schools while opposing be- 
liefs (secular) go unchallenged. This 
“neutrality” puts government in the 
position of fostering an academic envi- 
ronment in which God is irrelevant, 
and autonomous man is central. Such 
discrimination is hardly genuine neu- 
trality. The irony is that the Supreme 
Court recognized Secular Humanism 
as a nontheistic religion. Thus, in the 
name of “neutrality,” the “religion of 
secularism’’—as Justice Stewart called 
it—has become the governmentally es- 
tablished and preferred religion in our 
public schools. 

Mr. Speaker, just as the Founding 
Fathers placed a geat deal of faith in 
the judgment and will of the people, it 
is our responsibility as Members of 
Congress to take the views of our con- 
stituents into consideration when 
making decisions about constitutional 
issues. Most surveys I have seen indi- 
cate that 70 to 80 percent of the Amer- 
ican public favors an amendment to 
allow voluntary school prayer. In a 
survey of opinion conducted in my 
congressional district, 85 percent of 
my constituents supported an amend- 
ment to restore voluntary prayer to 
our public shcools. The letters I have 
received are overwhelmingly in sup- 
port of a school prayer amendment. 

Finally, Mr. Speaker, my only major 
regret in advocating the amendment 
to restore school prayer is that such 
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an action has been made necessary by 
the decisions of our courts. In their 
wisdom, our Founding Fathers gave us 
a form of government that allows the 
people, through their elected officials, 
the power to correct the mistakes of 
the judicial branch. Both the constitu- 
tional record and the historical record 
are clear. The people have spoken. 
The time to act is now. 

Mr. Speaker, I include at the end of 
my remarks two letters I have received 
from constituents, as follows: 

CINNAMINSON, N.J., 
December 9, 1983. 
Congressman Curis SMITH. 

DEAR CONGRESSMAN: I am one of your Con- 
stituents, I am also a born again Christian, 
who loves the Lord and this nation. 

Since the 1960’s when the Supreme Court 
made the decision to take prayer and bible 
reading out of the schools, our children 
have become the worse not the better for it. 
Even an Infidel would have to agree with 
that or be found a liar! e.g. drugs, alcohol, 
sexual promiscuity, and homosexuality, etc. 

If the foundation of your house was to be 
uprooted, your whole house would fall 
apart. With the Supreme Court’s decision to 
take prayer and bible reading out of our 
public schools the very foundation of what 
our nation was built on has been attacked. 

Even on our money we have printed, “In 
God We Trust.” In the pledge of Allegiance 
we say, “One Nation Under God.” In the 
Declaration of Independence, we declare 
that each of us are “Created equal by our 
Creator.” 

Due to this decision by our Supreme 
Court, any reference to God should not be 
mentioned in our public schools, which was 
not the intent of our founding fathers. This 
nation was founded on God and His Holy 
Word (Authorized King James Version). We 
as a nation under God should preserve this 
precious heritage. The main ones who will 
suffer if we don’t are our children. 

I am letting my voice and vote be heard 
from under the blood stained banner of the 
Cross of Jesus Christ, also for the love of 
my children, other people’s children, and 
this nation. 

I beg you to vote Yes on the President’s 
amendment for prayer (Senate Bill #73) for 
vocal prayer in our schools. Please do not 
vote for silent prayer. 

How would you as a father, want your 
children to tell you that they love you just 
with their minds, and not with their mouth? 
You would have no way of knowing what 
was on their minds until they communicat- 
ed the words in their heart and mind, with 
their lips. The one without the other is not 
complete, because God does not get the full 
glory from His creatures that He so rightly 
deserves. 

In closing, I would like to thank you for 
taking the time to read this letter, and want 
you to know that I am praying daily for our 
nation’s leaders. Prayer and the Word of 
the Lord can only strengthen a nation. The 
absence of it brings chaos and moral decay. 
Remember one day each of us has to give an 
account for our actions before the judgment 
seat of Christ. 

A Servant of the Lord Jesus Christ. 

ELAINE MURRAY GILBERT. 

P.S. Please remember that 1983 has been 

named The Year of the Bible.” 
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CREAM RIDGE, N. J., 
February 17, 1984. 
Congressman CHRISTOPHER K. SMITH, 
U.S. House of Representatives, Washington, 
D.C. 

DEAR CONGRESSMAN SMITH: We are voters 
in your District. And we are writing to urge 
you to please support President Reagan's 
“Voluntary School Prayer” amendment. 

Twenty years ago the U.S. Supreme Court 
outlawed prayer in public school. Our chil- 
dren were told that God no longer could be 
allowed in the classroom. 

Now, our public schools require sex educa- 
tion but forbid the mention of God’s name 
and the reading of the Bible. Is it any 
wonder that so many of America’s children 
seem confused? 

Our children deserve better than that. 
Won't you please help? Please support 
President Reagan's School Prayer“ amend- 
ment. Thank-you for your time and consid- 
eration in this most urgent matter. We 
know your record and are confident you will 
be an advocate of this all important issue 
that faces our nation. 

Sincerely, 
Mr. and Mrs. ERIC SorTORE. 
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I yield to my friend, the gentleman 
from Indiana. 

Mr. BURTON of Indiana. I thank 
the gentleman from New Jersey. I 
think his remarks were extremely 
good. I, too, would like to thank our 
colleague from California for allowing 
us this time and for organizing this 
whole endeavor. 

I would just like to say that I wish 
he had had us on at a little more rea- 
sonable hour; 1 o’clock in the morning, 
I usually am fast asleep by now. 

Mr. Speaker, when I was a boy—you 
are awake, Mr. Speaker, are you not?— 
Mr. Speaker, when I was a boy, we had 
voluntary prayer every day in the 
schools and we recited the Lord’s 
Prayer and we said the Pledge of Alle- 
giance to the flag and as a result, I was 
aware that there was a Supreme 
Being, somebody out there. I mean, 
you know we would all start praying 
on a regular basis and if you did not 
know what it was all about, you would 
say, who are we praying to? And 
before you knew it, everybody knew 
there was somebody that made the 
flowers, the trees, the stars, and the 
world. 

And I was interested today earlier 
when Congressman CONNIE Mack of 
Florida read the Templeton address by 
Alexandr Solzhenitsyn in which he 
said that he felt that the reason 
Russia fell and the Bolshevik Revolu- 
tion was successful and we have now a 
Communist tyrannical government 
there ruling a great number of people 
of this world was the fact that men 
had forgotten God. 

I think those words are very poign- 
ant; the reason that the Russian Revo- 
lution was successful in his opinion 
was that because men had forgotten 
God. I started thinking what would 
happen in the United States of Amer- 
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ica if we forgot God, and how does 
that occur? And it came to my mind 
that the quickest way for a nation to 
forget God is to keep the children 
from Him. 

And what better way to keep the 
children from Him than to not allow 
them to have a voluntary prayer in 
their public schools. 

Since the inception, of our Republic, 
we allowed in our public institutions 
voluntary prayer. And yet now, in the 
last 22 years, that has been prohibited 
by a decision of the U.S. Supreme 
Court. Now people say, well, the Su- 
preme Court decided it, it must be 
right. 

I bring to your attention that the 
Supreme Court is not infallible. I 
think we all recall some of the errone- 
ous decisions they made. They made 
some decisions affecting the Mason- 
Dixon line, which had a direct impact 
on the slavery issue and many people 
felt that led to ultimately the Civil 
War. 

So the Supreme Court is not infalli- 
ble. It is men and women who put on 
their pants and clothes just like any- 
body else and they are just as apt as 
anyone else to make errors in judg- 
ment. I think this was a grave error in 
judgment when they decided volun- 
tary prayer in our schools should no 
longer be allowed. 

So, if we do not allow voluntary 
prayer in our schools, then our chil- 
dren are kept from God in our public 
institutions. When they grow up, they 
will have a difficult time finding Him. 
As a tree is bent, so it grows. The Com- 
munists know that. That is why all 
children in Russia and all Communist 
countries are required to be taught 
communism every day; because they 
know if they inculcate those young 
people in Communist doctrine and 
dogma, they are going to be Commu- 
nists throughout their lives. 

I had dinner the other night with 
some people who escaped from Hunga- 
ry. They told me about what their 
children were taught in the schools; 
these are Christian people and they 
were anxious to get to the United 
States because they wanted the reli- 
gious freedom they were denied in 
their country. 

They told me how the children are 
required in their formative years to be 
taught communism on a daily basis. 
And if they are kept from these Com- 
munist classes in their formative 
years, they are denied access to high 
school educations and ultimately to 
college educations, no matter how in- 
telligent they are. 

So the Communists know that in 
forming children, in their formative 
years of a religion or an atheist reli- 
gion is a very productive project, an 
unde $ 

Mr. SMITH of New Jersey. I want to 
point out, in 1981, I traveled to the 
Soviet Union on a human rights mis- 
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sion to speak to dissidents and Soviet 
Jewish refuseniks. While there, we got 
a taste of atheism, state-sponsored and 
extremist, obviously, in very extreme 
form. 

But it struck me while I was there 
that they obviously do not permit 
prayer in their schools or any kind of 
discussion of God. 
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But they push also—a militant athe- 
ism. You mentioned if you get to the 
students, if you get to the young 
people and begin to promote a type of 
ideology and, as Justice Stewart said 
himself, we are talking about the es- 
tablishment of a religion of secularism 
and absent the permissibility of speak- 
ing to God collectively in school 
prayer, which that right is what we 
are pushing for, that if you deny that, 
you are pushing this type of secular 
humanism, and Justice Stewart said it 
himself. 

While there, while at this museum 
on atheism in Leningrad, we saw one 
group of students after another, young 
children, 7, 8, 10, 15 years old. Groups 
coming in, one right after another, 
looking at religious symbols that had 
been distorted. They took each one of 
the major religions of the world and 
used symbols to try to destroy and 
desecrate it. 

It was very interesting to see how it 
could be carried to such an extreme. 
We have here a situation—and the 
irony really struck me—in a country 
that prides itself on freedom of 
speech, where people can say and do 
and think as they like, that we pre- 
clude the option of speech, of collec- 
tively coming together as students to 
pray. I think that it bodes against our 
hallowed traditions. 

As I mentioned before, we have 
almost 200 years of a very strong tradi- 
tion of permitting this kind of expres- 
sion. And now we come to the point in 
1962 and 1963 with those infamous de- 
cisions where the Court has usurped 
the rights of every student to pray. 

I thank the gentleman. 

Mr. BURTON of Indiana. I thank 
the gentleman from New Jersey for 
those kind remarks. 

I agree with everything that he said. 
Our children are exposed every day to 
television; in fact, a national survey es- 
timated that children watch 6 to 8 
hours of television a day. Their morals 
and their attitudes toward life are dic- 
tated in large part by what they see on 
the television tube. And we all know 
that a lot of the things that are shown 
on the television that are children con- 
sumers, things that we do not want 
them to see. There is a romantic atti- 
tude toward drugs and toward sex and 
other things that have been coming 
out of the tube for a long time which 
have, I think, changed the attitudes of 
our children toward their lives. We 
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3 something to counterbalance 

I think that an exposure to a Su- 
preme Being through voluntary 
prayer in our public schools is one way 
to achieve that. If not, maybe in many 
cases the only way because a lot of 
people in this country simply do not 
take their children to church and they 
do not expose their children to the Al- 
mighty through prayers in the home 
or through Bible reading. As a result, 
the only way they are going to get any 
exposure is through voluntary prayer 
exercise in the schools. 

Now, we were talking about the 
Communists and how they do it. 
When Cuba exports their revolution 
to other countries and the revolution 
is successful, the first thing they send 
in, and the first thing the Soviet 
Union sends in, when it takes over a 
country or works in consort with one 
of their allies to take over a country, 
are educators. Not to teach reading, 
writing and arithmetic. They do teach 
those, but in addition, they teach com- 
munism because they want to start at 
the earliest possible period in the 
child’s life and indoctrinate them with 
the Communist philosophy and the 
Communist dogma and to make sure 
that that child is not lost to a religious 
belief which might undermine their 
government at some time in the 
future. 

And I think it is extremely impor- 
tant that we realize that we can lose 
the battle of freedom in this world if 
we allow the Communists to take the 
initiative and brainwash the children 
of the future while we sit here in the 
United States and deny the children 
the one thing that will stay them in 
this fight, and that is a belief that 
there is a God somebody to hang onto 
in times of peril. 

I would like to read just a few things 
that came to my mind when I knew we 
were going to have this discussion. 

On May 17, 1982, almost 2 years ago, 
President Reagan submitted for our 
consideration a proposed constitution- 
al amendment to restore the simple 
freedom of our citizens to offer prayer 
in our public schools and institutions. 
He called on us to act with speed in 
passing this amendment. 

What has been done since that time? 
Nothing. 

Need I remind the leadership of this 
House that prayer is a fundamental 
part of our American heritage and a 
privilege which should not be excluded 
by law from any American school, 
public or private? 

One hundred and fifty years ago, 
Alexis de Tocqueville found that all 
Americans believed that religious faith 
was indispensable to the maintenance 
of their Republican institutions. 
Today, I think we should join with the 
people of this Nation in acknowledg- 
ing this basic truth, that our liberty 
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springs from and depends upon an 
abiding faith in God. This has been 
clear from the time of George Wash- 
ington, who stated in his Farewell Ad- 
dress: 


Of all the dispositions and habits which 
lead to political prosperity, religion and mo- 
rality are indispensable supports . . and let 
us with caution indulge the supposition that 
morality can be maintained without reli- 
gion.... Reason and experience both 
forbid us to expect that national morality 
can prevail in exclusion of religious princi- 
ple. 

Nearly every President since Wash- 
ington has proclaimed a day of public 
prayer and thanksgiving to acknowl- 
edge the many blessings of Almighty 
God. 


We have acknowledged God's guid- 
ance on our coinage, in our national 
anthem, and in the Pledge of Alle- 
giance. As the Supreme Court stated 
in 1952. 

We are a religious people whose institu- 
tions presuppose a Supreme Being. 

Yet, only 10 years later, the Su- 
preme Court ruled to forbid voluntary 
school prayer. 

The elimination of school prayer 
went beyond protecting nonpraying 
students’ rights to abstain. It denies 
rights of praying students. Many feel 
the constitutional amendments restor- 
ing prayer to our schools is critical to 
the protection and preservation of reli- 
gious liberty of all citizens. 

The first amendment provides that: 

Congress shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereby. . 

The proposed amendment to once 
again allow voluntary school prayer in 
our schools also expressly affirms the 
right of anyone to pray or to refrain 
from prayer. The amendment will 
allow communities to determine for 
themselves whether prayer should be 
permitted in their schools. It allows in- 
dividuals to decide for themselves 
whether they wish to participate. 

Mr. Speaker, under article V of the 
Constitution, two-thirds of the States 
can call for a Constitutional Conven- 
tion in order to propose a constitution- 
al amendment. This procedure is being 
used today by those wanting a bal- 
anced budget and to date, 32 States 
have called for a convention. 

It is time for the people through 
their Congress, to be recognized. They 
have showed us their willingness to 
act, through the State legislatures, 
using the means afforded them 
through the Constitution. In 1967, 17 
years ago, Indiana passed the Dirksen 
voluntary prayer amendment—I be- 
lieve we were the 31st or 32d State to 
ask for the voluntary prayer amend- 
ment up to that time. 

After 17 years the issue is still alive. 
Does not that tell the House leader- 
ship something? The American people 
want to allow voluntary prayer in our 
schools again. 
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A September 1983 Gallup poll re- 
ports that an overwhelming majority 
of Americans favor a constitutional 
amendment that would permit volun- 
tary group prayer in public schools. 
The poll asked people if they were 
aware of the existence of a proposed 
constitutional amendment which 
would permit such a prayer: 82 per- 
cent said they had heard of the pro- 
posal. The majority of them support 
such an amendment. 

In the Sixth Congressional District 
of Indiana, over 84 percent of the 
people who responded to my 1983 
questionnaire support legislation to 
permit voluntary prayer in our 
schools. 

It is clear to me that the majority of 
the American people want to restore 
voluntary prayer to our classrooms. 

Consider this: Prayer has been forc- 
ibly absent from our schools for 22 
years. It is time this brief experiment 
be open to reevaluation. Such revision 
may also be seen as a necessary 
change from the perspective of the 
earliest values of our Nation; the 
return of the free acknowledgement of 
God in our schools may be necessary 
to help insure the continuance of the 
Nation envisioned by its founders as 
they framed its fundamental docu- 
ments. 

As John Adams stated on October 
11, 1798: Our Constitution was made 
only for a moral and religious people. 
It is wholly inadequate to the Govern- 
ment of any other. It is time, Mr. 
Speaker, for us to return the freedom 
to the people of our great country, to 
pray whenever and wherever they so 
choose. 

Mr. Speaker, 22 years ago, Madalyn 
Murray O’Hair complained that her 
child was being discriminated against 
because he was being forced to pray in 
school and that boy was the reason, 
the main reason, the catalyst, for the 
decision which took away voluntary 
prayer in our schools. I find it unusual 
that the person who was the reason 
for this prayer to be taken out of our 
public schools is going all over the 
country preaching Jesus Christ and 
asking that prayer be put back in the 
public schools. He and his mother 
have split. This boy is a believer. This 
boy is a person who sees the value of 
prayer in the public schools and he is 
sorry that he was an instrument to 
take the voluntary prayer out of the 
public schools in the first place. 

Our schools, our college campuses, 
are being used by Communists and 
other radical groups to have meetings 
and give speeches and yet we cannot 
have religious meetings on the same 
campuses. It does not make sense. 

In some parts of the country the 
teachers do not even allow the Pledge 
of Allegiance because it says, One 
nation under God indivisible with lib- 
erty and justice for all.” They conceive 
that to mean that it is a prayer of a 
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type. I think that is inconceivable that 
we would allow something that would 
undermine our democracy, or republic, 
to take place. That is the abstinence 
from giving the Pledge of Allegiance 
to the U.S. flag. 

Another prayer which has been pro- 
hibited, a very simple prayer that chil- 
— have given since I was a little 

y. 

Thank you for the food we eat, 
Thank your for the world so sweet, 
Thank you for the birds that sing, 
We thank you God for everything. 

That is a prayer that cannot be 
given in the public schools in this 
country. 

“In God We Trust.” If a child just 
stood up and said “In God We Trust,” 
which is written above our Speakers’ 
rostrum here in the House of Repre- 
sentatives, if he said that that could 
be construed to mean he is praying 
and you could stop him from even 
saying that. 

As a matter of fact, the very founda- 
tions of our Republic, our patriotism 
will be undermined if we allow this to 
continue. 

In some schools they do not even 
allow, as I said before, the Pledge of 
Allegiance. I want my children, Mr. 
Speaker, and the future generations of 
this country, 50 or 100 years down the 
road, to be as free as we are today. 
And I truly believe if this Nation does 
not turn back to God, then the free- 
doms of the future generations will be 
lost and this country is in dire, dire 
circumstances. 

I am very concerned, Mr. Speaker, 
and I think one of the most impor- 
tant—the most important thing that 
we must do in this Congress is to get 
voluntary prayer back in the schools. 
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I would like to end, Mr. Speaker, by 
saying that the Bible is very explicit in 
this matter. In Proverbs it says, in the 
Old Testament, Proverbs 22: 6, “Train 
up a child in the way he should go, 
and when he is old he will not depart 
from it.” 

If we raise our children with God as 
the foundation, they will not depart 
from it. The Communists know that 
because they are raising their children 
as their God being communism. And 
they know the children will not depart 
from it. “As the tree is bent, so it 
grows.” 

Psalms 55: 17 says: “Evening and 
morning and at noon I will pray * * +”, 

And yet we will not allow our chil- 
dren to pray at any time collectively in 
our schools. 

Matthew 19: 13 says: Then little 
children were brought to Him that He 
might put His hands on them and 
pray, but the disciples rebuked them. 
But Jesus said, ‘Let the little children 
come to me, and do not forbid them; 
for such is the Kingdom of Heaven.’” 


4470 


And Matthew 18:1-6: “At that time 
the disciples came to Jesus, saying, 
Who then is greatest in the Kingdom 
of Heaven?’ And Jesus called a little 
child to Him, set him in the midst of 
them, and said, ‘Assuredly, I say to 
you, unless you are converted and 
become as little children, you will by 
no means enter the Kingdom of 
Heaven. Therefore, whoever humbles 
himself as this little child is the great- 
est in the Kingdom of Heaven. And 
whoever receives one little child like 
this in my name receives me. But who- 
ever causes one of these little ones 
who believe in me to sin, it would be 
better if a millstone were hung around 
his neck and he were drowned in the 
depths of the sea.” 

And I construe that to mean myself, 
Mr. Speaker, that the Lord does not 
want little children kept from him, 
and to keep them from being allowed 
to give voluntary prayers in public 
schools is doing just that. 

Mr. SMITH of New Jersey. I thank 
my friend, the gentleman from Indi- 
ana (Mr. Burton), for his very fine 
statement. 

Mr. Speaker, I get around to schools 
in my district almost every Friday. We 
usually are not in session on Friday, at 
least without votes, and I usually 
speak to two, sometimes as many as 
three student assemblies at high 
schools, middle schools, junior high 
schools, and grammar schools each 
and every Friday. And during the 
Qé&A—because I usually try to reserve 
about an hour of the time for ques- 


tions and answers—very often the 
school prayer issue will come up. Time 
and time again I have shared with the 
students the fact that we do have 
Bible studies in Washington, that at 
the Supreme Court, some of the clerks 
over there and some of the people in 


the administration, and certainly 
Members of both the Senate and the 
House of both political parties, liberal 
and moderate and conservative, come 
together on a regular basis to study 
the Bible, to pray, and they are often 
even amazed to find out that we open 
every session of the House, and in the 
other body, with a prayer. I have had 
many students come up after that, 
saying that they feel their rights of 
freedom of speech are being violated. 
There are many students who have 
come up and said, “I would like to 
form a Bible study, but my principal 
has advised me that I cannot form one 
because that would be violating the 
law of the land as enunciated by the 
Supreme Court in 1962 and 1963.” 

How ironic, again, as I said before, in 
a nation that preaches freedom of 
speech, freedom of speech to articu- 
late your feelings, as you see fit, that 
you cannot even collectively join in 
prayer. 

I just think it is a tragedy. And we 
are teaching our students I think the 
opposite of what we hope to impart to 
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them, and that is that this is a nation 
that lives up to its founding principles. 
They are not just words that you say 
that sound good on July 4 and on im- 
portant holidays, but they are words 
that really mean something and they 
can in their own institutions and in 
their classrooms actively engage in 
prayer. 

I would also say that I looked 
through some literature prior to 
coming over here, and I picked up a 
copy of—I had heard it on the radio— 
President Reagan's talk on prayer, 
which was given on February 25, and I 
will just read one paragraph from 
that. I think it kind of puts the whole 
focus of what we are talking about 
into some clarity. The President said: 

Sometimes I can’t help but feel that the 
First Amendment is being turned on its 
head because you ask yourselves: Can it 
really be true that the First Amendment 
can permit Nazis and Ku Klux Klansmen to 
march on public property, advocate the ex- 
termination of people of the Jewish faith 
and the subjugation of blacks, while the 
same Amendment forbids our children from 
saying his prayer in school. 

Again, how ironic, how tragic. 

I will be happy to yield to my friend, 
the gentleman from Georgia (Mr. 
GINGRICH). 

Mr. GINGRICH. I appreciate very 
much my colleague and friend from 
New Jersey yielding. 

I want to pursue a question, because 
I represent a southern district. Of 
course, you represent a district in a 
very populous State, a Northeastern 
State, a State of great ethnic diversity. 
A question which I have been asked 
again and again by people is: “How are 
we going to handle the diversity of 
prayer? How are we going to handle 
the fact that we have many different 
religions in America?” 

I wonder if you could share this for 
a minute, because it seems to me that 
you represent probably as diverse an 
area as anyone in the Congress, and 
you, I know, have spent a great deal of 
time thinking about this and you have 
given us real leadership in the whole 
area of traditional values and of look- 
ing at not just prayer in school but the 
whole question of how we as a nation 
can survive and what our spiritual 
future is. 

What are your reflections as you 
think of the diversity in your own dis- 
trict? How do you feel about this 
danger that some people suggest is out 
there, that if we have prayer in school 
that somehow it will cause problems in 
the ethnically diverse districts? 

Mr. SMITH of New Jersey. I thank 
my friend for that question. Rather 
than posing problems, I think it may 
open up some new vistas and new in- 
sights to the students. It permits them 
to come in contact with what some of 
the other major religions are con- 
cerned about and thinking about. In 
my district there is a heavy preponder- 
ance of Christian and Jewish people. 
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They are the two main religious bodies 
or faiths in my district. I think we 
should not sell the individual teacher 
short in the classroom, that that 
person, he or she, would somehow 
stampede over the sensibilities of the 
students. I think teachers, hopefully, 
after the certification process and 
after being hired by a responsible 
school system, would be very mindful 
of any student who may feel that their 
sensibilities are being violated. 

But again we are talking about 
words and synonyms that go to the 
very heart of what we are all about as 
people, the very value system of the 
Judeo-Christian bedrock that we have 
been founded upon, and I do not think 
those kinds of words hurt anybody. 
Again, rather than proving injurious 
to anyone, they could open up discus- 
sion, they could lead to a further in- 
vestigation of what religion is all 
about, why are we here. The most im- 
portant questions are left out in the 
classroom. Why are we here? What is 
the meaning of life? What is the origin 
of the cosmos? 

Mr. BURTON of Indiana. Mr. 
Speaker, will the gentleman yield? 

Mr. SMITH of New Jersey. I would 
be happy to yield to my friend. 

Mr. BURTON of Indiana. My dis- 
trict is an urban and suburban and 
rural district, and it encompasses 
about every aspect of human life and 
endeavor that you could think of, and 
I think a lot of our districts are like 
that. In the urban areas, where the ju- 
venile delinquency rate and the crime 
rate has escalated so rapidly in recent 
years, I think—and I have studied this 
a little bit because I have sponsored a 
lot of child abuse legislation and juve- 
nile delinquency legislation in the In- 
diana General Assembly—that there is 
a direct correlation between a lack of 
moral guidance and a lack of religious 
foundation that has led to this ever- 
rising trend. And I truly believe that if 
God is put back in the classroom and 
if children are aware of the moral 
principles that were taught in the Old 
Testament and by Jesus Christ, that 
the crime rate and the drug use of the 
children of this country will decline 
dramatically because they will see not 
only the perils of it but they will see 
the immorality and they will know 
that God would not want them to do 
that. 

One thing I would like to read here, 
if you do not mind—it is going to take 
just a minute, but the humanists and 
the people who do not want prayer 
back in the schools base a lot of their 
opinion on the evolutionary theory of 
Charles Darwin. Charles Darwin was 
the fellow who came up with the 
theory of evolution which people took 
to believe means that there was no 
God and that man came from the ani- 


mals and it was an evolutionary proc- 
ess, and I want to read to you some- 
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thing that struck me, that surprised 
me, as a matter of fact, about Charles 
Darwin’s attitude toward God and the 
Holy Bible, after having developed 
this theory of evolution. 


It may surprise students of Evolution who 
do not know, to learn that in the closing 
days of his life, Darwin returned to his faith 
in the Bible. Many a man, as he approaches 
the end and consequently into the presence 
of God and Eternity, has regretted both his 
views and his conduct. Such a man was 
Darwin. 

The story is told by Lady Hope, of North- 
field, England, a wonderful Christian 
woman who was often at his bedside before 
he died. She herself writes it, and not only 
is it interesting, it is more enlightening. 
Here it is in her own words: 

“It was one of those glorious autumn 
afternoons that we sometimes enjoy in Eng- 
land, when I was asked to go in and sit with 
the well known professor, Charles Darwin. 
He was almost bedridden for some time 
before he died. I used to feel when I saw 
him that his fine presence would have made 
a grand picture for our Royal Academy; but 
never did I think so more strongly than on 
this one particular occasion. 

“He was sitting up in bed, wearing a soft 
embroidered dressing gown of rather a rich 
purple shade. Propped up by pillows, he was 
gazing out on a far-stretching scene of 
woods and cornfields, which glowed in the 
light of a marvelous sunset. His noble fore- 
head and fine features seemed to be lit with 
pleasure as I entered the room. 

“He waved his hand toward the window as 
he pointed out the scene beyond, while in 
the other hand he held an open Bible, 
which he was always studying. 

“What are you reading now?” I asked as I 
was seated by his bedside. ‘Hebrews!’ he an- 
swered—‘still Hebrews, The Royal Book, I 
call it.“ Then placing his finger on certain 
passages, he commented on them. 

“I made some allusions to the strong opin- 
ions expressed by many persons on his his- 
tory of the Creation, its grandeur, and then 
their treatment of the earliest chapters of 
the Book of Genesis. 

“He seemed greatly distressed, his fingers 
twitched nervously, and a look of agony 
came over his face as he said, ‘I was a young 
man with unformed ideas. I threw out que- 
ries, suggestions, wondering all the time 
over everything; and to my astonishment 
the ideas took like wildfire. People made a 
religion of them.“ 

“Then he paused, and after a few more 
sentences on ‘the holiness of God’ and ‘the 
grandeur of this Book,’ looking at the Bible 
which he was holding tenderly all the time, 
he suddenly said, ‘I have a summerhouse in 
the garden which holds about thirty people. 
It is over there,’ pointing through the open 
window. ‘I want you very much to speak 
there. I know you read the Bible in villages. 
Tomorrow afernoon I should like the serv- 
ants on the place, and a few of the neigh- 
bors to gather there. Will you speak to 
them?’ 

What shall I speak about?’ I asked. 
‘Jesus Christ!" he replied, ‘and His salvation. 
Is not that the best theme? And then I want 
you to sing some hymns with them.’ 

“The wonderful look of brightness and an- 
imation on his face as he said this, I shall 
never forget, for he added, ‘If you take the 
meeting at three o'clock this window will be 
open, and you will know that I am joining in 
with the singing.’ 
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“How I wished that I could have made a 
picture of the fine old man and his beautiful 
surroundings on that memorable day!” 

Was there ever a more dramatic scene? 
The very soul of tragedy is here exposed to 
us! Darwin enthusiast for the Bible, speak- 
ing with glowing enthusiasm about “the 
grandeur of the Book,” reminded of that 
modern evolutionary movement in theology 
which, linked with skeptical criticism, has 
become a blight in all the Churches and has 
destroyed Biblical faith in multitudes— 
Darwin, with a look of agony, deploring it 
all and declaring: “I was a young man with 
unformed ideas.” 

This remarkable picture of Darwin is a 
challenge to every Modernist. What an over- 
whelming criticism; The “unformed ideas“ 
of the young man are the basis of modern 
evolutionary theology. 


o 0200 


I think that is really tragic that the 
humanists and a lot of people who are 
keeping prayer out of public schools 
by coming before this body and the 
leaders of this body and others across 
this country keeping the pressure on 
to keep prayer from coming back into 
the schools base their entire philoso- 
phy, or at least a large part of it, ona 
theory that was rebuked on his death- 
bed by the man who came up with it 
in the first place. 

Mr. GINGRICH. Well, I would like 
to carry back to that because I think 
that the point you are making which 
is that the absence of religion, when it 
is enforced by law, becomes a religion. 
In a sense what we have is a secular 
religion imposed upon our children in 
that the State now says that you can 
discuss virtually anything that you 
want to in schools for 12 years of your 
life, except those things that relate to 
God 


I could not help but think when the 
gentleman from New Jersey was 
speaking a minute ago about his faith 
in teachers, that his sense that teach- 
ers can be sensitive. There is some, I 
think, irony that very often the people 
who would most oppose what the 
three of us trying to discuss here this 
evening; the people who would most 
say no, no, no, you cannot have prayer 
in school. No; you cannot allow chil- 
dren to talk about religion in school 
would turn and say, however, we badly 
need sex education. That in fact, the 
very teacher they do not trust to have 
any sensitivity in allowing the child to 
pray, they are willing to give absolute 
trust to in allowing the child to talk 
about the whole act of reproduction. 

I find a certain grand irony in that 
they are willing to allow a Ku Klux 
Klan meeting, as somebody said a 
while ago, they are willing to allow a 
gay rights meeting, they are willing to 
allow a Marxist study club, any of 
those are legitimate. But if somebody 
were to walk in and say, you know, I 
am very interested in the origins of 
the Jewish religion and therefore I 
would like to form a study group, or I 
am very interested in looking at the 
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lessons we can draw from the Old and 
New Testaments, and therefore, I 
would like to meet voluntarily in the 
afternoon, I would like to be able to 
announce that anybody that wants to 
meet could come. Somehow, that 
would be reprehensible and a danger 
to the whole society. 

I just want to ask because each of 
you represents a district that has 
great diversity, and each of you has, I 
know, talked about this with a wide 
range of people; I had the experi- 
ence—this is a true story—I had the 
experience on Saturday morning of de- 
bating two ministers who come from 
rather liberal denominations and the 
one minister actually said—and I can 
get the tape of this for anybody who 
does not believe me—he said. Can you 
imagine the disruption if all those 
children start praying?” 

I just wanted to ask, do either of you 
have or have you had any teachers 
come up to you and say to you, Boy if 
we let those kids start praying they 
are going to get out of hand and we 
will not be able to get order in the 
classroom. 

Mr. SMITH of New Jersey. I would 
have to say that that is a new one on 
me and you know, you started to go 
into one area where just about any 
kind of club and every kind of organi- 
zation is permissible in a public school 
except a Bible study group. The only 
time that the schools will permit such 
a coming together of such a group is 
when it is the Bible as literature. Or 
when somehow it is de-God, that you 
take the real essence and the genuine 
power out of deity. When you do that, 
when you make it more folklore, and 
reduce it to that level, then it becomes 
permissible and you can discuss it 
from here to breakfast. 

I think that kind of belies a certain 
atheistic move on the part of some of 
these people. You know, those who 
really understand the true meaning of 
prayer, and that prayer is powerful, 
that it is a communication with the 
Almighty, that it does tap into provi- 
dence, if you will, and to the next 
world, the more that we realize that, 
the more that we realize that the 
people usually espouse the other view 
do not believe that, or they would not 
be so much against it. 

I am always appalled at some of 
those clergymen who say that we 
cannot impose a certain kind of reli- 
gious morality or religious belief on 
people. You know it just does not cut. 

Mr. BURTON of Indiana. You know, 
Jesus said, “Suffer not the little chil- 
dren to come unto me,” and I cannot 
imagine a teacher taking a different 
view than Jesus. I mean, if Jesus could 
put up with all those kids coming to 
him and he could talk with them and 
control them, I cannot imagine a 
teacher not being able to live with 
them while they say a prayer. 
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As a matter of fact, I go to my chil- 
dren’s schools on a regular basis to try 
to meet their new teachers at the be- 
ginning of the semester, and I get the 
feeling that they would like almost 
anything to calm those kids down 
from time to time. You know, a 9-year- 
old and an 11-year-old and you have 
the whole room of them, they get kind 
of rambunctous at times, and I think a 
moment of voluntary prayer, even if it 
took 4 or 5 minutes, would be a wel- 
come respite from the chaos that 
takes place in school. 

Mr. SMITH of New Jersey. If my 
friend would yield, again, I do get back 
just about every Friday and speak to 
two to three schools per week. I get to 
talk to the teachers afterward, par- 
ticularly after the third school, and I 
would like to see the permission grant- 
ed by Congress through a constitution- 
al amendment to permit them the 
freedom of leaving the class, or per- 
mitting a school leader to leave or 
maybe even to form a Bible group. 

I think there is a mistaken notion 
because groups like the National Edu- 
cation Association and some of the 
other groups because they are against 
school prayer and the Washington 
leadership is espousing that philoso- 
phy, that somehow that translates to 
the grassroots teacher. That does not. 
In my district it certainly does not. I 
do not think that goes for the rest of 
the State of New Jersey. You know, 
the people who are out there teaching, 
and I have a brother who was princi- 
pal, my wife is a teacher, my cousin is 
a teacher in public schools, and you 
know, they would like to see school 
prayer, and I just know so many 
people, teachers who think that this is 
a natural, free right. How artificial it 
is again to just say that prayer, you 
can talk about anything under the sun 
in school, academic freedom abounds, 
but when it comes to articulating your 
views toward God in a solemn way, 
perhaps, that is precluded. 

Mr. BURTON of Indiana. Well, you 
know, some of our colleagues say that 
there is the right to go ahead and 
have a voluntary prayer right now, but 
you talk to any teacher in this coun- 
try, at least in my district, and the 
teachers will shake their head, well, I 
am not going to take that risk or re- 
sponsibility because the way it has 
been presented to me that no prayers 
are allowed. 
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And so even though they would like 
to do it and even though some of our 
colleagues say they can have some 
prayer in schools right now, they are 
not going to do it. Until we clear this 
up in this body, in this House, and in 
the other body and get it to the Presi- 
dent and get a constitutional amend- 
ment passed, there is not going to be 
any voluntary prayer across this coun- 


try. 
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So it is absolutely essential that they 
all know without any doubt that vol- 
untary prayer is allowed in our public 
schools. 

Mr. GINGRICH. Mr. Speaker, if the 
gentleman will yield, he has raised a 
point which I have to confess I am ab- 
solutely fascinated by. 

Again, in the debate I happened to 
be engaged in on Saturday morning, I 
had these two fairly liberal ministers, 
both claiming that voluntary prayer 
was legal. I happened to see a TV 
show this evening in which a very dis- 
tinguished spokesman for the cause of 
stopping prayer announced that we 
could all pray voluntarily. And yet let 
me read from the record for just a 
moment. 

A school principal in New York or- 
dered his teachers to stop kindergar- 
ten children from voluntarily saying 
grace before meals on their own initia- 
tive. The Second Circuit Court of Ap- 
peals upheld the ban. 

A recitation by kindergarten chil- 
dren in Illinois of a thankful type sec- 
ular verse before meals without refer- 
ence to God was held to violate the es- 
tablishment clause by the Seventh 
Circuit Court of Appeals. 

Now, in both of those cases we have 
here clear, explicit decisions. Techni- 
cally, if a 5-year-old or a 6-year-old 
were to come in to school tomorrow 
morning and stand up and say, “I am 
now going to pray”—if they carried it 
to its extreme, the Federal Bureau of 
Investigation would arrest that 6-year- 
old and they would be sentenced to a 
Federal penitentiary for violating a 
U.S. Supreme Court decision. That is 
literally what could happen. The State 
does have the power and ultimately 
has the obligation to enforce its rules. 

So when I hear people on the left 
say, Of course we can pray now if we 
want to,” I cannot decide whether 
they are being disingenuous or just 
frankly deceiving people or whether in 
their own minds they really have not 
had to confront the reality of modern 
America and the reality of the fact 
that the American Civil Liberties 
Union has become a machine to de- 
stroy religion, and that it has used the 
Court as its meat grinder to chop up 
what has been our traditional heritage 
and to create a radical and very differ- 
ent kind of world. I honestly do not 
know. I would be fascinated to find 
somebody who could go out and do a 
lot more research. 

But I just find again and again that 
people on the left who claim they 
favor voluntary prayer act as though 
none of the last 20 years of court deci- 
sions occurred and as though they 
lived on a different planet than the 
rest of us who find that in fact the 
courts are interfering more and more 
in the freedom of religion. 

Mr. BURTON of Indiana. Mr. 
Speaker, will the gentleman yield fur- 
ther? 
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Mr. SMITH of New Jersey. I yield to 
the gentleman from Indiana. 

Mr. BURTON of Indiana. Mr. 
Speaker, I thank the gentleman from 
Georgia for shedding some more light 
on this by citing some court cases. 
That is the more reason why, if it is al- 
lowable for there to be voluntary 
prayer in the schools right now with- 
out any action by this body, it is cer- 
tainly in fact not taking place, and it is 
not going to take place because no 
teacher, no principal, or no educator is 
going to jeopardize himself before the 
law unless he knows for sure it is legal, 
even if he wants to. That is why it is 
extremely important that the Con- 
gress of the United States speedily 
pass this constitutional amendment 
for voluntary prayer. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I think the term that per- 
haps best described what has hap- 
pened in the United States is that 
there has been a chilling effect. The 
feeling is that if prayer is engaged in 
in a collective manner in school, a 
court case could evolve and litigation 
could evolve. It is very costly to a local 
school board or school district, and be- 
cause of that it has a chilling effect 
upon the so-called voluntary prayer 
that does not exist. 

Mr. GINGRICH. Mr. Speaker, will 
the gentleman yield further? 

Mr. SMITH of New Jersey. I am 
happy to yield to the gentleman from 
Georgia. 

Mr. GINGRICH. Mr. Speaker, I 
must say in all fairness, just so anyone 
who later on looks at this Recorp or 
anyone who happens to have a chance 
to participate with us this evening will 
know, that while the entire evening 
has been organized by Congressman 
Duncan Hunter of California in an ex- 
traordinary effort, showing enormous 
leadership, this particular information 
comes from Congressman Bos WALKER 
of Pennsylvania and his staff who 
have done an extraordinary job of 
doing basic research. 

Let me share a few more horror sto- 
ries. 

The reading of prayers from the 
CONGRESSIONAL RECORD to a voluntary 
gathering of students in a high school 
gymnasium before the beginning of 
the schoolday was forbidden by New 
Jersey State courts. The Supreme 
Court declined review. 

In other words, although we have 
the prayer here, although it is in the 
CONGRESSIONAL RECORD, it is illegal to 
read that CONGRESSIONAL RECORD in 
New Jersey. And the Supreme Court 
upheld it. 

Similarly, a school board—and they 
went a long way out of their way to 
try to find a way around this—a school 
board policy in Louisiana allowed stu- 
dents to participate in a 1-minute 
prayer or meditation at the start of 
the school day—now, notice this 
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clause—upon request and accompanied 
by parental consent. In other words, it 
was not blanket; they were not going 
to force it. If your parents requested 
it, if you wanted to do it, and if your 
parents sent a written note. It was 
overturned by the Fifth Circuit Court 
of Appeals, and the Supreme Court 
upheld their decision in 1982. 

So the next time you hear somebody 
on the left say to you, “Oh, but you 
can have voluntary prayer,“ you need 
to ask them to go and do their home- 
work, because they are either deliber- 
ately misleading you or they are 
simply ignorant of the reality of late 
20th-century America and the kind of 
direct intervention we have had again 
and again from the courts and the way 
in which they have systematically 
sought out religious activity and dis- 
criminated against it. 

So I just want to thank the gentle- 
man. I know it is late in the evening, 
and both gentlemen have done an ex- 
traordinarily fine job of laying out 
this case. I appreciate the gentleman’s 
yielding to me, because, coming from 
two very diverse districts, I had 
wanted to raise this question of diver- 
sity, because I do think it is one of the 
better questions raised by people who 
are really concerned. 

I am reassured and I think anyone 
else who has any commonsense will be 
reassured that in a society where all 
too often diversity in recent years has 
turned into knifings and violent crime 
and a variety of problems, I think di- 
versity of prayer might in fact, as the 
gentleman from New Jersey (Mr. 
SMITH) suggested, bring us together in 
our common bond to a greater being. 

Mr. Speaker, I appreciate the gentle- 
man’s yielding to me. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield back the balance of 
my time. 


THE 
PRAYER 
AMENDMENT 


The SPEAKER pro tempore (Mr. 
KIL DEN). Under a previous order of the 
House, the gentleman from Michigan 
(Mr. SILJANDER) is recognized for 60 
minutes. 

Mr. SILJANDER. Mr. Speaker, 
people are destroyed by a lack of 
knowledge. Those are some famous 
words in the Old Testament. 

It is incredible that I can stand on 
the floor of the U.S. Congress, I can 
quote the Bible if I want to, I can 
stand here and pray, I can bow my 
head and open my eyes wide open and 
look toward the Heavens, as George 
Washington did, as symbolized in our 
prayer room in the Capitol, with 
stained glass windows, with George 
Washington kneeling and looking 
toward Heaven. I can say whatever I 
want to on the floor of the U.S. Con- 
gress. We can debate, argue, and initi- 
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ate opinions and views, be they secular 
or be they spiritual. Yet our young 
people in our public schools are not al- 
lowed, at their option, to bow their 
heads, to raise their eyes, or to do any 
of the actions spiritually now, accord- 
ing to the Supreme Court decision of 
1963, that we are allowed to do here in 
Congress. 
My question to the American people 
is, How do we maintain our freedom in 
the social order? Our Founding Fa- 
thers did have a vision for America. 
They had a concept that built and 
formed the cornerstone of our coun- 
try. They were bound to a law of God. 
They were not bashful, they were not 
frightened, they were not embarrassed 
to kneel down before deliberating the 
Constitution of the United States and 
seek the wisdom of the Almighty. 

For both Jewish and Christian alike, 
our Judeo-Christian heritage is some- 
thing we in this Nation should not try 
to talk underneath the carpet or some- 
thing we should be bashful about but, 
rather, something we should be very 
proud of. 

When we get down to it, there is an 
interesting comparison about our 
social order and what freedom means 
within that social order. Either we be- 
lieve that there is a universal truth, a 
universal principle, a universal Father 
that we all yield to and are held ac- 
countable to, or the other option, of 
course, is that there is no accountabil- 
ity in the universe, that everything is 
just happenstance, that nature itself 
just happened in 1 day with a big 
bang, or some other theory. 

That is secular humanism, not hu- 
manitarianism but secular humanism 
where man begins to look upon him- 
self as the ultimate reality, where man 
begins to look upon himself as the ul- 
timate truth. 

If that is true, if man is the ultimate 
truth and man is the ultimate reality, 
then man is accountable only to him- 
self or herself. If that is true, then 
what is law? Then what is accountabil- 
ity? Then what is nature? Then what 
does our universe consist of? Is it just 
happenstance? 
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With secular humanism I suppose 
one could extend that theory, that 
logic, that God rests within ourselves, 
for accountability he rests within man. 
I suppose we can extend that to sug- 
gest that if I felt like raping a young 
girl, a secular humanist would say if it 
makes me feel good and it fits within 
my moral parameters, after all, God is 
in me, I am God, there is no account- 
ability to a truth of the universe, 
there is no accountability to anyone 
but myself, so, therefore, it should be 
legal and just fine. 

That is secular humanism. There is 
no accountability. There is no author- 
ity. There is no responsibility except 
to one’s self. 
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Mr. Speaker, the concern that we 
have here tonight, the reason why 
some of us, and some of the media 
have already said foolishly are staying 
up all night long spewing out our guts 
to five or six Members on the floor, a 
half dozen or so more citizens in the 
gallery, and who knows how many lis- 
tening on C-Span, nationwide cable 
TV, they have called us rather foolish. 
But I think there is an ultimate reality 
that brings us all together this morn- 
ing, this afternoon, this evening, 
through this evening, through tomor- 
row morning. There is an ultimate re- 
ality and a concern that brings us to- 
gether and unites us into a common 
cause, a common vision, if you will, for 
America, and that common cause is 
the belief that there is a universal cre- 
ator, that there is a universal truth. 
The world did not just happen with a 
big bang but, rather, there is an order 
to things, not a chaos to things. There 
is a structure to things, not happen- 
stance to things. 

There is a God that created man and 
woman and child and created the 
heavens and the universe. There is a 
God that we ought to be held account- 
able to, and that God is not man but 
the God is the God of Abraham, Isaac, 
and Jacob. 

Secular humanism has been declared 
a religion by our courts. The same 
courts have suggested that religion 
cannot be taught in our public schools. 
Yet, secular humanism seems to be 
the domination factor. Slowly but 
surely this concept that there is no 
God, there is no accountability, yet 
the accountability rests upon man, is a 
growing theology which for some of us 
draws us together, and for some of us 
we believe needs to be addressed and 
needs to be exposed to the American 
people. 

The only alternative, as I see, to sec- 
ular humanism is a state as our 
Founding Father originally conceived 
it. The Declaration of Independence 
says very categorically men are en- 
dowed, not by themselves but, by their 
creator with certain inalienable rights. 
Those rights are liberty, the pursuit of 
freedom, including the freedom of reli- 
gion. 

And in the Soviet Union there is 
really no freedom of religion. Religion 
is the state. Religion is the state. 

The materialism of Marx and Engels 
says there are no absolutes, there are 
no values, there is no worth. But that, 
Mr. Speaker, that attitude has led to 
chaos. That attitude that has been 
subscribed to by every culture in this 
world has led to decline, destruction, 
and inevitable ruin. And I believe that 
America, to a great degree because of 
yielding over to court decisions and 
congressional actions, has slipped 
away from a freedom and social order. 
America has slipped away from the 
concepts of the Founding Fathers, the 
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concept that there is an ultimate 
truth in the universe, the concept that 
we need to build our hearts and our 
minds and our bodies to a truth great- 
er than man. 

But we slipped away. The courts and 
our Congress, they are forcing human- 
ism down the throats of Americans. 

We are celebrating, some would say, 
the 10th year of the decision for abor- 
tion. God has been pushed out of our 
public schools, the theme of this 
night’s endeavor. Pornography and 
kiddy porn are rampant. We are en- 
couraged now to do your own thing. 

Have you heard that recently? Just 
do your own thing and if it feels good 
go ahead and do it. This is the epitome 
of secular humanism. It is the epitome 
of self-love when we look into our- 
selves rather than to our neighbor to 
determine what makes us turn on or 
turn off. And if we believe in our 
minds and our own moral structures 
that that is appropriate, we seem to 
pursue it with great vigor. 

Surveys are clear that our schools 
have not progressed at all. Quite to 
the contrary. Alcohol related deaths 
among teenagers is disproportionate to 
the population at large. Suicide 
amongst the young people between 
the ages of 14 and 23 is the second 
largest cause of death. Abortion, teen- 
age pregnancies, the crime rate, homo- 
sexuality, SAT scores, anywhere we 
turn our public schools are not build- 
ing but, rather, our public schools are 
surely deteriorating. 

It is awfully sad that 70 percent of 
all the graduating seniors in high 
school when asked in a public opinion 
poll they said that they believe they 
will never die a natural death. They 
are convinced that they will be en- 
gulfed by a nuclear annihilation. The 
attitude, the pessimism, the gloom and 
doom amongst our young people is in- 
credible. The fatalism that is thrust 
upon them by secular humanism, that 
lacks hope, that lacks faith, that lacks 
any integrity and character toward 
America and toward our future. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. SILJANDER. I am happy to 
yield to the gentleman from Califor- 
nia. 

Mr. HUNTER. I appreciate the gen- 
tleman’s statements. He has made 
some cogent points that our young 
people have tremendous challenges 
facing them right now and are really 
attacked on all sides by a number of 
things that are happening in society. 

I had an opportunity to speak in I 
guess what you would call a debate 
with a representative from the Ameri- 
can Civil Liberties Union today, and 
he was mentioning the terrible things 
that he thought would happen if we 
had prayer in school. He said that he 
had an example of some place in Okla- 
homa where a young child had been 
chastised severely because the child 
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had refused to pray or had prayed too 
much or something. I have the report 
in front of me here, a memorandum 
from the Cabinet Council on Human 
Resources concerning disorder in our 
public schools and it lays out some of 
the terrible forces that our young 
people are facing in schools today. 

One of the statistics is each month 
282,000 students were physically at- 
tacked in America’s secondary schools 
and yet the Civil Liberties Union is 
very, very concerned that, my gosh, if 
we have a prayer in the school some of 
the children might be chastised by 
other children for not praying or for 
not participating or they might be 
upset. These people seem to have no 
concern at all for the 282,000 students 
who are physically attacked. 

Each month 112,000 students were 
robbed through force, weapons, or 
threats, in America’s secondary 
schools, and each month 2,400,000 stu- 
dents have their personal property 
stolen in America’s secondary schools. 

Our children are under siege in our 
schools and they need to be able to 
have the same foundation and the 
same rock that prior and previous gen- 
erations, American generations, have 
depended upon, and that is the rock of 
faith, and we do not allow them to 
have that. We do not allow them to 
share this spiritual heritage that this 
Nation has. So while we wring our 
hands over the possibilities of our chil- 
dren becoming upset if some of them 
are subject or happen to come into 
contact with prayer in school, we have 
2,400,000 of them having their proper- 
ty stolen each month, 112,000 of them 
being robbed through force, weapons, 
or threat of force, and 282,000 stu- 
dents being physically attacked each 
month in America’s schools. 
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So I think it is obvious that the 
threat that is presently facing our 
children in schools is certainly not 
that of school prayer. And I thank the 
gentleman for yielding. 

Mr. SILJANDER. I appreciate the 
gentleman’s addition, fine addition, 
and those comments. 

And just to transcend for a moment 
or two, Congressman HUNTER of Cali- 
fornia who just spoke; I think many of 
us Owe you a debt of thanks and the 
reason I say that is very simple; that 
this whole order, special order tonight, 
the prayer vigils that are happening 
around our Capitol at this very 
moment and have been occurring all 
throughout the day, much of that has 
been organized by many, many Mem- 
bers here; but Duncan HUNTER of Cali- 
fornia, a Member in fine standing, of 
course, from the San Diego area, has 


led the charge. 
I just want to say personally that I 


thank you. I know that millions of 
Americans throughout the day who 
have been listening and watching in 
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the galleries and on the C-Span's 
across the country, I am sure they all 
owe you a debt of thanks, that you 
had enough courage to stand up and 
enough courage to, behind the scenes, 
organize and orchestrate what I con- 
sider a historic event. 

I had one question for the gentle- 
man, if I may: Do you know or does 
any one of the Members on the floor, 
does anyone here know that at any 
other time in the history of America 
that there has ever been an all night 
special order on any issue, social issue, 
similar to prayer in public schools? 
Has there ever been the—aside from 
budget debates that often go on all 
night long, excluding those debates; 
has there ever been a preorganized, or- 
chestrated session on the floor dealing 
with the social issue ever before in his- 
tory? 

Mr. HUNTER. I do not have the 
answer to that question. That question 
may require a Gingrichian analysis. 
We might want to yield to our col- 
league from Georgia who perhaps has 
control of some of those facts and 
maybe he could tell us if in fact this is 
unprecedented. 

Mr. GINGRICH. I have to confess 
off the cuff that I do not have and 
have not had time to check with the 
House Parliamentarian, but will do so 
in the next few minutes and later on 
this evening, hopefully, I will be able 
to announce whether there has been 
ever a specifically issue-focused all 
night session such as this, or one 
which took a particular social issue 
and dealt with it. 

I think it safe to say that certainly 
not in the last 13 years have we seen 
anything at all to rival this focus on 
prayer in school and traditional 
values. 

But at the request of my distin- 
guished colleague from California (Mr. 
HUNTER) and my very esteemed col- 
league from Michigan (Mr. SILJANDER) 
as the part time once-upon-a-time his- 
torian with this group, I will wander 
off and see what history I could find 
on this. 

Mr. HUNTER. We would ask our 
colleague not to wander too far be- 
cause he may have the time in the 
next hour. Let me say if there is any 
credit to be given for this session the 
credit should go to the Members of 
this body who have come out here at 
1, 2, 3 in the morning and in fact two 
came out all afternoon yesterday, be- 
ginning with our Republican leader 
and gave of their time. 

You know, again something I no- 
ticed is that the reason that we are 
having a successful special order is be- 
cause there is a lot of Members on this 
floor on both sides of the aisle, Repub- 
licans and Democrats, who have 
wanted to raise the issue of school 
prayer and be able to talk about it and 
debate it. 
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Again we have not been able to do 
that because the Democratic leader- 
ship has not allowed the issue to come 
up. I think, I know some Members 
were talking, implying that somehow 
we were being overly partisan when 
Members on the Republican side were 
saying we blame this on the leader- 
ship, some of the committees and 
Democratic leadership. 

Yet I watched several of our Demo- 
cratic friends get up, particularly Mr. 
HALL from Texas, and say we are tired 
of dilatory tactics; we want to see this 
issue brought to the House floor. 

So I think that the notion that this 
issue has been bottled up so it might 
never see the light of day is a notion 
that is not only shared by Republi- 
cans, If we did not take this special 
order and this is a historic special 
order, we want to assure all of the 
wonderful people who man the posi- 
tions and the offices right now, at the 
Speaker’s desk in the cloakrooms and 
who have the duty to stay in here with 
us as we go through this night, that 
this is not something we are going to 
do every day. We assure you you have 
our pledge on that. This is a historic 
special order. It is going to happen 
maybe one time and it is going to 
happen because this is an issue of his- 
toric importance. 

It is an issue which is going, I think, 
to have an effect on whether or not 
America, in fact, enjoys a renaissance 
of productivity and a return to our 
fundamental values and our funda- 
mental faiths that have kept us strong 
for so many years. We hope that per- 
haps if America watches this discus- 
sion and this debate that they will 
make their wishes known, as have I 
think some 80 percent of the Ameri- 
can people have evidenced their intent 
through recent Gallup polls to say 
that they are in favor of school 
prayer. 

So we appreciate everybody who has 
manned the fortress and manned the 
House today and yesterday and to- 
night and this morning for their devo- 
tion to the important issues that come 
up in this Nation. 

Again, I think we can all feel pretty 
good about spending some time on 
something as fundamental as school 
prayer, because gosh knows, we spend 
a lot of time talking about planting 
seedlings in Oregon, and the distin- 
guished minority member compliment- 
ing the distinguished Chairman and 
the distinguished Chairman compli- 
menting the distinguished minority 
member. 

And it is important that we always 
remain the people’s House and that we 
talk about issues which are fundamen- 
tal and important to the American 
people. I think even if you do not be- 
lieve school prayer is appropriate, it is 
American to believe that issues should 
be brought up and should be talked 
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about; should be discussed and should 
be voted on. 

Bottling up issues, bottling up ideas 
or issues in committee is not some- 
thing the American people like. They 
do not like that type of action. They 
like to see issues get aired and may the 
best debator win; may everybody put 
out their points and ultimately may 
the issue be resolved by a vote. 

That is how the people’s House 
works. 

Mr. SILJANDER. I yield to the gen- 
tleman from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. I thank 
the gentleman. 

The gentleman from California 
makes a good point, even if people do 
not believe in school prayer, they do 
not believe in praying or school 
prayer. Again, this comes down to a 
first amendment freedom of speech 
right. You can either express yourself 
and articulate your feelings, to do so 
in a collective manner or you cannot. 

To deny that to our young people is 
not only arbitrary and capricious; it is 
unconstitutional. As I pointed out in 
the special order earlier, we have had 
170-odd years of believing that the 
Founding Fathers and the original 
Constitution meant that prayer was 
permitted in schools. Then along 
comes a whole new redefinition in the 
1962 and 1963 decisions which totally 
reversed 180 degrees what has been 
our history and our heritage. 

I think we are all the worse for it. 
Again, I know many students now who 
feel they are being deprived, teachers 
who feel they are being deprived of 
basic liberty, a freedom of speech. I do 
not think we can get away from that. 
There are those who say I am atheist; 
I do not believe in prayer; that is fine 
and dandy. I feel rather sorry for you, 
but still that is your belief system. 

But again to preclude the opposition 
of prayer to others is wrong. It is a 
freedom of speech issue. 

Again, like my friend from Michigan 
(Mr. SILJANDER), I want to congratu- 
late the gentleman from California for 
organizing this. This is historic. He 
has been a leader in the Congress on 
many issues, this is just one among 
them. 

Mr. SILJANDER. I yield to the gen- 
tleman from California. 

Mr. HUNTER. I want to thank the 
gentleman from New Jersey for his 
wonderful commendations and remind 
we still have a few slots left; 4 to 5 
o’clock, 6 to 7. We appreciate his at- 
tendance and assistance. Let me make 
one point on what the gentleman men- 
tioned. 

You know, the first amendment says 
two thing. Sometimes those two things 
are in conflict with each other. It says 
Congress shall make no law respecting 
establishment of religion. But it also 
says, nor shall Congress prohibit the 
free exercise thereof. There are many 
constitutional scholars in the land 
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that believe the Supreme Court deci- 
sion of 1962 was an erroneous decision 
and a decision that gave too much 
weight to the first part of the first 
amendment and too little weight to 
the last part of the first amendment; 
that is that Congress shall not prohib- 
it the free exercise of religion. 


oO 0240 


We hope that in this very simple 
language of House Joint Resolution 
100—and you know I was kind of sur- 
prised today because our great minori- 
ty leader, Republican leader, Bos 
MICHEL, stood up and he gave us a 
little background on what the gentle- 
man from his State, Senator Everett 
McKinley Dirksen had said when he 
first brought up school prayer and 
what his proposed constitutional 
amendment had said. That constitu- 
tional amendment that was proposed 
by Senator Dirksen is very similar to 
that that was proposed by our col- 
league, Mr. KINDNESsSs. It says in Mr. 
KINDNESss' resolution, Nothing in this 
Constitution shall be construed to pro- 
hibit individual or group prayer in 
public schools or other public institu- 
tions.” 

But it further says, No person shall 
be required by the United States or by 
any State to participate in prayer.“ 

And that is essentially what Senator 
Everett McKinley Dirksen said. He 
said essentially these children have to 
have a place where they can pray. Put 
them in a basement, put them in a 
room, even put them up on the roof if 
you have to. But they have the right 
to come together and pray. 

I am reminded that we pray as a 
body, and I think we gain some 
strength and a feeling of greater faith 
because we are all together. When the 
Speaker, Mr. O’NEILL, orders a con- 
gressional prayer, we all pray. We do 
not say, well, one guy can pray at one 
time and another guy can pray at an- 
other time. 

These young people need to pray 
with each other, not with teachers 
necessarily, not with Congressmen, 
even though Congressmen need prayer 
now and then, not with any other gov- 
ernmental official, but they need to 
pray with each other. They can have 
sex education classes with each other. 
They can listen to left leaning orators 
with each other. 

Mr. SILJANDER. If I may reclaim 
my time, I think it is obvious that in 
public schools young people can do 
just about anything they choose to do. 
They can talk about, as the gentleman 
alluded to, and the gentleman from 
Georgia earlier alluded to, they can 
talk about the reproductive process 
from beginning to end. They can talk 
about the dialectic materialist philoso- 
phy from beginning to end. They can 
talk about a revolution. We can talk 
about genetic engineering. We can talk 
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about evolution, but dare—but just 
dare allow the young people, at their 
own option, oh, dare them just to pray 
and all of a sudden it is a Federal 
issue. 

Can you imagine young kindergart- 
ners wanting to say grace over a meal. 
It is a Federal issue. Take them to 
court. Throw them in the jail because 
they want to say a prayer over their 
food. Yet young people can do just 
about anything they want to, except 
recognize the fact that there is some- 
one greater and in truth greater than 
we are. 

I think that ought to be enough to 
motivate even the deepest agnostic or 
atheist into at least recognizing, as the 
gentleman from New Jersey alluded to 
moments ago, a freedom of speech. 
Why should not a young child, if they 
can talk about the Devil, talk about 
anything they want to talk about, not 
mention God. 

Mr. HUNTER. If the gentleman will 
yield, I think the gentleman has made 
an excellent point. It was mentioned 
earlier and it was just such a tremen- 
dous point that it is not controverta- 
ble. When we pray in this Chamber, if 
you are saying that the Supreme 
Court decision not to allow people not 
to pray in public schools is because of 
the so-called division and separation 
between church and state, this Cham- 
ber, and we as Members of Congress, 
are the epitome of the state. We are 
the state. This is the state. 

So if the Speaker of the House can 
get up in the State house, if you will, 
and order the congressional prayer 
and it is prayed, my gosh, I would 
think that if somebody filed a suit 
against Congress they most certainly 
would be successful under the current 
philosophy or under the philosophy 
that the Supreme Court raised in 
1962. 

Why do they not take us on? Why go 
after the school kids? 

And, by the same token, certainly 
our military people on our military 
bases are extensions of the State. 
They are paid by the State. They are 
under the supervision of our Com- 
mander in Chief. We allow those 
people to go into battle and ask them 
sometimes to give their lives for us 
and certainly they have the right to 
pray and they must have faith in this 
country if they are going to carry out 
the missions that we give them. But 
certainly we should have gone after 
them. 

Mr. SILJANDER. If I may reclaim 
my time, the gentleman makes a good 
point. But you know what the rebuttal 
is to that? And I was on a debate as 
many of us were or arguing on radio 
and TV shows all morning and all 
afternoon. Why they let us do it, allow 
us in Congress to pray and the Su- 
preme Court, the hypocrites in 1963 
that said kids cannot pray, but they 
call out for God to save the Nation 
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and the Court every day it opens. That 
is a petition in prayer. Because we are 
older and more mature is the premise 
and the impressionable young people, 
we cannot be forcing them to pray, 
which we are not. We cannot let them 
voluntarily stand up and pray in 
public schools or articulate at prayer 
because they are impressionable. But 
it is all right for them to go home and 
turn on the television set and watch 
on an average of 30 people being shot 
and murdered a day, several rapes now 
on television, incest, every other kind 
of movie and garbage under the Sun. 
It is all right for them to go home in 
prime time, right after dinner, just 
enough time to get their homework 
done so they can turn on the television 
and watch prime time murder and sex 
and violence galore. So much so that 
even now a study commission is look- 
ing into whether or not violent movies 
and magazines can, in fact, create a 
violent attitude. And some studies al- 
ready indicate very clearly that this 
can instill a violent attitude. 

Yet, of course, that is OK. The 
courts ruled this is freedom of press. 
Freedom of speech. But yet we go back 
to the same old thing. They are not to 
pray if they want to because they 
might be impressed by the fact that 
there is a God. They might be im- 
pressed in fact that someone who is 
Jewish or Moslem may have a prayer 
that a Christian might find fascinat- 
ing or interesting or vice versa. 

I think it is the epitome in a country 
who claims to be the land of the brave 
and the free that we will not allow our 
young people to voluntarily initiate 
and articulate either privately, silently 
or out loud, a prayer in our public 
schools. It is total blatant hypocrisy. 

Mr. SMITH of New Jersey. Mr. 
Speaker, will the gentleman yield? 

Mr. SILJANDER. I yield to the gen- 
tleman from New Jersey. 

Mr. SMITH of New Jersey. I thank 
the gentleman. 

As usual the gentleman is very elo- 
quent on this issue. 

As was pointed out earlier by our 
friend from Georgia (Mr. GINGRICH), 
in my own State the reading of the 
CONGRESSIONAL REcorD, that is to say 
that part in which the prayer was said, 
was held to be unconstitutional by 
some lower courts and was not taken 
up by our State supreme court. 

I am just wondering parts of this 
debate perhaps would be ruled to be 
off limits for reading in the CONGRES- 
SIONAL REcorD, particularly when my 
friend, Mr. Burton and others have 
quoted certain sections of Scripture. It 
shows how ludicrous this whole con- 
cept, how artificial this whole concept 
as decreed by the 1962 and 1963 court 
decisions really is when you say that 
this part cannot be talked about. You 
cannot even read Reverend Ford, our 
esteemed Chaplain, you cannot even 
read his opening prayer. To me that 
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just shows as the gentleman said how 
ludicrous, how hypocritical it really is. 

What do those who are so much 
against this expression of free speech, 
what are they so afraid of? Here we 
are talking about the Almighty, the 
origin of the universe perhaps, in some 
prayers. If you look at the true exten- 
sion of true belief in God, it is that we 
love our neighbor as ourselves. We do 
kind things to other people. The great 
works that have been done in the 
name of Christianity, and Judaism, 
and other major religions are a testi- 
mony to that fact that it embodies the 
best that is in human nature. 

It is so tragic again that those who 
most need it, those young minds that 
are impressionable or that maybe open 
up a vista, maybe they are not getting 
it at home, maybe they never set foot 
in a church, or maybe they will hear 
the Ten Commandments. Thou shall 
not kill or steal or some of those 
others of the Commandments and it 
may make an impression in their 
minds. 

I was reminded when my friend from 
California was talking earlier, we have 
a congressional Bible study that meets 
every Tuesday and Wednesday. One of 
the most refreshing times of my week 
is coming together with Members from 
both sides of the aisle, liberals and 
conservatives, breaking open the word 
and praying. 

Now if the court, district court or 
Supreme Court, tried to preclude me 
that option, I know I would get my 
back up and I would fight it tooth and 
nail to try and stop it. Yet, thousands, 
millions of students, they want to 
come together in a Bible study in a 
voluntary way or pray together, they 
cannot do it. 
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We have our Bible study right below 
this Chamber in H-127 and in some of 
the other meeting rooms each and 
every week. We break bread together, 
we have a breakfast together. I know 
there is also another congressional 
Bible study that meets, where many of 
the senior Members of this body come 
together and they pray, many of the 
very distinguished committee chair- 
men. You cannot do that in public 
school. 

Again, I just think we are talking 
about, as the gentleman said so well, 
hypocrisy, this is blatant hypocrisy. 
We can amend it, we can change this. I 
think we need to put a little emphasis 
on the solution. There is pending legis- 
lation in the Senate, there is pending 
legislation here in the House, of which 
I am cosponsor. I know my friends, the 
gentleman from Michigan and the 
gentleman from California, are also 
sponsors. That would amend the Con- 
stitution and permit voluntary school 
prayer. It would not force it on any- 
body. It would just permit voluntary 
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school prayer, the free expression of 
freedom of speech. 

Again, I say: What are they so afraid 
of that they do not want students to 
have that? 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. SILJANDER. I yield to the gen- 
tleman from California. 

Mr. HUNTER. I appreciate the gen- 
tleman yielding. 

The gentleman mentioned the artifi- 
ciality of the 1962 Supreme Court de- 
cision. I think there are a few words 
on a schoolhouse in one of our col- 
league’s districts. He told me about it. 
I think it so well illustrates the artifi- 
ciality of that 1962 decision. Those 
words say: In case of nuclear war, dis- 
regard the Supreme Court decision.” 

Here we live in this age when our 
children, no matter what we do on 
arms control, are going to be threat- 
ened by the possibility at least of a 
holocaust because of the advancement 
in weapons. You cannot put the genie 
back in the bottle. They are faced with 
challenges that are I think much 
greater than the challenges we ever 
faced. Yet we do not allow them that 
handle of faith that we had, that mil- 
lions of Americans have had since this 
country was founded, and that is the 
right to do exactly what we do—and 
the gentleman from New Jersey talked 
about it and the gentleman from 
Michigan—and that is to put your 
desks together, if you will, and to sit 
down and to talk about why we are 
here, what our mission in life is, what 
God wants us to do and how we can 
best live with our fellow man. 

Perhaps when we are facing these 
major decisions in arms control and 
how do we get along with the Soviets 
and what is our relationship to the 
rest of the free world, we are going to 
do a lot of inner looking, so to speak, 
we are going to need to do a lot of 
praying if we are really going to come 
up with those answers. But when you 
have these tremendous problems that 
will face our young people, no matter 
what we do, those problems will face 
them, to think that we are now dis- 
arming them of their right to share in 
our spiritual heritage and disarming 
them of their right to have a faith and 
to have faith in God, and not only 
that, to relate that faith to their 
Nation, to relate their rights as 
coming from God and not from the 
Speaker, Mr. O'NRIII—nobody's rights 
come from Mr. O'NEILL. Nobody's 
rights come from us. Nobody’s rights 
come from this Capitol. They come 
from God. And I think in fact under 
the Supreme Court decision, as the 
gentleman said, why don’t they take 
on somebody other than schoolchil- 
dren? Let the Supreme Court take on 
the U.S. Congress. Let them tell them 
we cannot have a prayer. Let them tell 
the Armed Forces they cannot have a 
prayer. Let them say that it is uncon- 
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stitutional to recite the Constitution 
because the Constitution acknowl- 
edges God. And the Declaration of In- 
dependence acknowledges God. How 
can we have inalienable rights? I think 
it is ironic, and I think Madalyn 
Murray O'Hair, in raising her famous 
case, based her rights, her standing, to 
have that case heard on what other 
than her inalienable rights under God. 
That is how she had her case heard. 

So I thank the gentleman from 
Michigan for his articulate statement 
and the gentleman from New Jersey, 
who I know drove most of the night to 
come back here, after just announcing 
for reelection, and which I know will 
be no problem for the gentleman from 
New Jersey, because of his great faith 
and his tremendous energy. 

Mr. SILJANDER. I thank both gen- 
tlemen for their fine comments. 

I think it might be appropriate at 
this point just to point out two of our 
great Presidents, one a Democrat and 
one a Republican, what they had to 
say. Quoting from John F. Kennedy: 

And yet the same revolutionary beliefs for 
which our forebearers fought and still at 
issue around the globe, the belief that the 
rights of man come not from the generosity 
of the State but from the hand of God. 

Dwight D. Eisenhower said: 

Without God there can be no American 
form of government nor an American way 
of life. Recognition of a Supreme Being is 
the first and most basic expression of Amer- 
icanism. Thus, the Founding Fathers of 
America sought and thus with God’s help it 
will continue to be. 

I think this embodies what we are 
trying to say tonight. It embodies the 
theory and the thrust of what this 
special order encompasses this morn- 
ing, this evening and tomorrow morn- 
ing. It encompasses an idea that there 
is a truth of the universe versus the 
idea that man possesses that truth. 

And getting back to the concept of 
secular humanism and what it has 
done, we have had an interesting collo- 
quy of what secular humanism is a 
little bit, about the hypocrisy in the 
Supreme Court decision, about the 
fact that secular humanism has had 
on our young people, and all of these 
things we outlined about suicide 
amongst teenagers, their pessimism 
about their own future, their gloom 
and doom outlook and fatalism. Cer- 
tainly prayer in school, we are not ad- 
vocating that would change all of the 
statistics, nor am I advocating that if 
we had prayer in school that the intel- 
ligence tests, the SAT tests, would nec- 
essarily increase. But certainly we 
have had the experiment for 21 years. 
We have expelled God, brought in sex, 
brought in violence, brought in every 
other kind of activity known to man in 
our schools. And we have the fruit, the 
bad fruit thereof. 

I think it is important that all Amer- 
icans see the depth of the crisis that 
we are in. It is the severity of the 


4477 


crisis. But there is a way back. We all 
talk about gloom and doom and how 
terrible things are. But I am an opti- 
mist. I really believe that there is a 
chance to turn back again. I really be- 
lieve that there is an opportunity for 
America to pull themselves out of the 
pit. I truly believe that we as Ameri- 
can people will not stand for a nation 
without vision. 

Proverbs says: People 
vision will surely perish.” 

America is not going to perish. 

What can our vision be? I have seven 
points and seven suggestions. 

One, we need to understand and to 
see the intensity of what we are in. It 
is not just a game, nor is it fun. It isa 
war. We are literally in, to a great 
degree, an ideological battle and war 
over inalienable rights given to us by 
our Constitution. 

No. 2, we ought to know that we are 
in the majority. We are the majority. 
The courts and the legislatures have 
forced their values down our throats. 

How many times on this floor have 
we heard them saying, “Why should 
you force your morals about prayer in 
school down my throat?” 

The courts have been doing that to 
us for 23 years, the legislatures have 
been doing it to us for 23 years and ig- 
noring the feeling of the majority. 

Did you know that 81 percent of the 
American people according to a recent 
poll—81 percent of the American 
people—support voluntary prayer in 
public schools. 

I think most of us wish we could get 
81 percent of the vote in any election 
we would run in. 

It is a clear majority. 

Creation in school. A Time poll said 
that 76 percent of the American 
people believe that creation ought to 
be taught in our schools; 80 million 
Americans, in one of the greatest reli- 
gious polls, most thorough and exten- 
sive polls ever taken, says that 80 mil- 
lion Americans believe they have a 
personal relationship with the Lord. 

Gallup poll and others in 1982 said 
81 percent consider themselves to be 
religious in America; 71 percent be- 
lieve that there is life after death; 84 
percent believe in heaven. And get this 
one: 95 percent of the American 
people believe that there is a God, 
they subscribe to the God of Abra- 
ham, Isaac and Jacob. 

So what are we in the gloom and 
doom about? Why should we as Ameri- 
cans who believe in freedom and jus- 
tice, why should we who believe that a 
certain miniscule inalienable right for 
young people ought to be at least to 
pray in public schools, why should we 
be on the defensive? Why should we 
be weak kneed? Why should we be 
fearful of debating the issues? We 
have nothing to fear at all. The major- 
ity of the American people by vast ma- 
jorities in every stretch of the imagi- 
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nation, by religious polls, by secular 
polls, by media polls, I do not care who 
is taking the poll, it shows that people 
are with us emotionally, physically, 
spiritually. 
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The American people are on the side 
of right, and that right and that being 
is no different than the foundation of 
the country. Not one iota different. 

So, I would challenge all of us not to 
have a sense of fear, but the sense of 
aggressiveness. Not the sense, oh, we 
should not bring these issues up in 
Congress for fear of what our constitu- 
ents might say. I think we ought to be 
more fearful what they would say if 
we did not, because they are with us. I 
hope all Congressman will stand up 
courageously, more than have served 
in the special orders, and force the 
issue in the Senate and force the issue 
here in the House. 

No. 3. There is a liberal theology 
that Francis Schaefer says is only hu- 
manism using religious terms. This 
may sound harsh, and it may sound 
rough and unfair, but this is nonethe- 
less, how Francis Schaefer and many 
of us see it. 

Many pulpits today are the breeding 
ground for humanism. Pulpits, preach- 
ers, pastors, ministers are the very 
people who are pushing humanism 
and are opposing voluntary prayer in 
public schools. So the point being very 
clearly about what should our vision 
be, we should see that all religious in- 
stitutions, include many of the Chris- 
tian religions in this country are not 
supporting what the majority of their 
parishoners want and desire. 

Point No. 4. The national media will 
not be on our side. The national news 
media according to two separate major 
opinion polls taken believe differently 
than the average American citizen. 

Examples, 38 percent of the media 
elite, these are the newspapers, the 
television, and radio personalities that 
we see and hear and read about on a 
daily basis, 38 percent of them believe 
homosexuality is wrong, while over 71 
percent of American people believe it 
is wrong; 10 percent believe abortion is 
wrong while 65 percent of the Ameri- 
can people believe it is wrong; 22 per- 
cent believe smoking marijuana is 
wrong, while 57 percent of the Ameri- 
can people believe it is wrong. 

Respect religious affiliations, only 
half of the media elite respect reli- 
gious affiliations while 95 percent of 
the American people believe in a God; 
75 percent of the media elite in a sepa- 
rate poll suggested homosexuals 
should have free rights, and the vast 
majority are against prayer in public 
schools. 

So the point I am making is very 
clear, we cannot expect to have the 
media elite on our side. So it will re- 
quire as a result a greater effort on 
our part as we, some of us in Congress 
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are going tonight, others are doing at 
prayer vigils in this room or in the 
Capitol area, and in prayer groups all 
over the country at this very hour, it 
will require more of us. That is what it 
means. 

It means the battle will not be easy. 
But it is not impossible. 

Point No. 5. We have had a lot of re- 
vivals in this country, spiritual reviv- 
als. We have seen the born again reviv- 
als and the Baptist and Fundamental- 
ist churches. We have seen the charis- 
matic revivals sweeping all types of de- 
nominations. We have seen in the 
Catholic Church revivals and renewal 
movements. The Billy Grahams and 
the Pat Robertsons of the world. We 
have seen television and radio stations 
and publications, religious publica- 
tions flooding America and flooding 
the world, but I ask those that are in- 
volved in any or some of these revivals 
name for me one social change that 
has occurred as a result of those reviv- 
als. 
What has happened is pretty clear: 
While many have taken care of them- 
selves, what they consider for their 
future, short term and infinite future, 
while they believe they now have 
themselves right with their God, it has 
not extended out beyond the personal 
relationship that they have found. 
And in my opinion, these revivals need 
to go deeper. The roots need to be 
deeper than just  self-centeredness. 
That is great that you and I have been 
received from a God Almighty, from 
our Saviour, but beyond that, these re- 
vivals need to go deeper. Need to have 
a deeper commitment beyond our- 
selves and begin to reach out to others 
and unless we see a clear vision put in 
these revivals that need to extend out 
beyond ourselves, America will never 
change, and it will continue with an- 
other decade of inaction in any signifi- 
cant way on social change. 

Mr. SMITH of New Jersey. Mr. 
Speaker, will the gentleman yield? 

Mr. SILJANDER. I yield to the gen- 
tleman from New Jersey. 

Mr. SMITH of New Jersey. I am sure 
the gentleman will agree and I could 
not agree with him more that there 
needs to be an appropriate reaping of 
benefits in terms of public policy 
change to go along with the changes 
that we are seeing out—in terms of 
people finding God and in turning 
their lives over to the Lord. 

I would remind them that in Eng- 
land when William Wilberforce was 
fighting the very lonely battle against 
the slave labor trade—he was an Even- 
gelical Christian who believed very 
strongly that slavery was wrong, he 
was in a minority opinion when he 
began, but at the same time that he 
was making his pitch in the Parlia- 
ment in Great Britain, there was a 
mass revival going on in England that 
created a change of attitude on the 
part of many people in England. 
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During the course of 20 to 25 years, 
during that revival, attitudes were 
changed and he was there on the spot 
and finally his viewpoint, in terms of 
legislative action prevailed. I think 
you make a very good point that those 
perhaps maybe watching this right 
now and will read about this later on, 
have to realize they have to get in- 
volved. They have got to bring their 
message to their individual Member of 
Congress, to their individual two Sena- 
tors, to their local State assembly, to 
their State senators and their repre- 
sentatives. They have got to make 
their views known and know that their 
views count. And make their votes 
count. There are those candidates who 
will stand for election who will spout 
the Bible and sound great, but then 
you find out what they stand for, and 
the two do not coincide. I think we 
need to hold people accountable, par- 
ticularly in public office, and this 
whole school prayer issue I think will 
put many people who have been 
saying the right things on the record 
as to what their true sentiments are 
and it will be a further indication in 
this upcoming election as to how 
people should vote. 

I appreciate your comments and I do 
feel as you do that there is a great 
reason for hope just as in the days of 
William Wilburforce there was mass 
revival and then the changes were 
seen reflected in the legislative 
branch, the Parliament. We will also 
see a likewise change in the United 
States. We are indeed at a crossroads. 

Mr. BETHUNE. Mr. Speaker, will 
the gentleman yield? 

Mr. SILJANDER. I yield to the gen- 
tleman from Arkansas. 

Mr. BETHUNE. I want to compli- 
ment the gentleman on an eloquent 
statement that you have made. I have 
listened very attentively to all that 
you have said here this morning and I 
have heard, I want you to know, and I 
want the others in the Chamber to 
know, this is the first time that I have 
ever supported an amendment to the 
Constitution. 

I have been in this House of Repre- 
sentatives now 6 years and we have 
had some very popular amendments 
come through, but I have resisted the 
temptation to do the popular thing be- 
cause I was absolutely convinced that 
it was not necessary to amend the U.S. 
Constitution in those instances or that 
there would be some other way that 
we could achieve the same result. 

On this particular occasion, I am in 
support to have voluntary prayer in 
school because I do not believe there is 
another way to achieve that objective. 

Furthermore, I think it is clear that 
when we deal with secular concerns or 
secular law, that there is always room 
for compromise, but in the case of 
other concerns, concerns that tran- 
scend the secular and move into the 
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spiritual, then in those instances there 
is just simply no room for compromise 
of principle. 

This is one of those cases, and it is a 
matter of conscience and when it is a 
matter of conscience, we have to stand 
fast for those principles. 
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I have listened to those who would 
oppose the amendment to the Consti- 
tution rather carefully, and they seem 
to come back to a couple of points over 
and over and over again. One that 
they repeat, and we heard it said to- 
night on a television show by the Sen- 
ator from Connecticut, Mr. WEICKER, 
that the children in school already 
have the right to pray. 

I heard the gentleman tonight get 
close to that point, but I thought that 
you might want to develop that point 
just a little bit further. 

Do the children in school right now 
have the right to pray? Is it compara- 
ble to what they have had in the past? 
I think we need to bear down on this 
point because it is one of the main 
points that the opposition continues 
to develop. 

Second, the opposition will suggest 
that somehow there will be a prayer 
composed by some State official or 
through some State action. This is an- 
other criticism that is levied against 
those who are in support of the prayer 
in school. 

Could the gentleman make a contri- 
bution on those two points? 

Mr. SILJANDER. I would be happy 
to, and I thank the gentleman for not 
only his contribution but uniquely for 
his support on this one and only con- 
stitutional amendment. I appreciate 
the fact and I respect his ideology that 
he has been very strong and steadfast 
in that, and I am very touched that he 
sees the importance of this amend- 
ment, enough that he can break from 
dogma, if you will, into a new realm of 
openness. 

To the first point, that children now 
have the right to pray in public 
schools, that is unequivocably a decep- 
tion. There is court case, lower court 
case, after court case after court case 
that can be documented fully and 
clearly where if children were even— 
and there is a court case to this 
effect—were even to pray a nonreli- 
gious prayer over their food, they 
would be taken to court, and the court 
has ruled that kindergartners cannot 
pray over their food, even if it is not a 
religious prayer. Any type of words 
spoken in a religious atmosphere is il- 
legal and unconstitutional. 

This is clear and outright a distor- 
tion. 

At this point in the Recorp I will in- 
clude documentation backing up these 
points, Mr. Speaker. 

Horror Srories/ ADVERSE CONSEQUENCES OF 
Court RULINGS 


(a) Horror stories: 
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The reading of prayers from the Congres- 
sional Record to a voluntary gathering of 
students in a high school gymnasium before 
the beginning of the school day was forbid- 
den by New Jersey state courts. The Su- 
preme Court declined review. 

An Arizona school district’s policy of 
granting the high school student council 
permission to open optional school assem- 
blies with voluntary, student-initiated 
prayer, unsupervised by teachers, was held 
in violation of the Establishment Clause by 
federal courts. 

A school principal in N.Y. ordered his 
teachers to stop kindergarten children from 
voluntarily saying grace before meals on 
their own initiative. The 2nd Circuit Court 
of Appeals upheld the ban. 

Recitation by kindergarten children in Il- 
linois of a thankful-type secular verse 
before meals, without reference to God, was 
held to violate the Establishment Clause by 
the 7th Circuit Court of Appeals. 

A school board policy in Louisiana allow- 
ing students to participate in a one-minute 
prayer or meditation at the start of the 
schoo] day, upon request and accompanied 
by parental consent, was overturned by the 
5th Circuit Court of Appeals. Supreme 
Court upheld decision in 1982. 

A Pentagon Thanksgiving Day worship 
service, conducted under the Pentagon 
pulpit program begun by President Franklin 
Roosevelt in 1942, was ruled unconstitution- 
al by a federal magistrate. 

U.S. House and Senate practices of retain- 
ing chaplains to open sessions with prayer 
was challenged by atheists. D.C. Circuit 
Court of Appeals ruled that athiests have 
standing to challenge, although the chal- 
lenge was later rejected by Supreme Court. 

A Rye, N.Y. teacher was fired for inviting 
students to pray with her at school. 

In Tennessee the state attorney general 
warned the Oak Ridge High School athletic 
department that for a coach to lead the 
team in prayer before a game violates the 
Constitution. 

A Kentucky state law requiring the post- 
ing of the Ten Commandments on public 
school classroom walls was held unconstitu- 
tional by the Supreme Court. 

High school students in Williamsport, 
Pennsylvania requesting permission to form 
a club (called Petros“) on the same basis as 
other groups, and to meet regularly like 
other groups during regularly scheduled ac- 
tivity periods two mornings per week, were 
refused permission. Denial was based on the 
fact that the speech and activities of 
Petros“ were religious in content. 

All voluntary religious activities of stu- 
dents on school grounds were banned by a 
local school board in Dixon, Illinois (Presi- 
dent Reagan’s hometown). The same local 
school board restricts outside community 
groups to four uses per year of schoo! facili- 
ties for meetings after school hours if the 
groups intend religious speech; non-religious 
groups have no such restrictions on after- 
school access. 

Any carols mentioning Jesus Christ were 
banned from annual Christmas programs by 
the school superintendent in Ithaca, N.Y. 

The Prince George’s County, Maryland, 
superintendent of schools abolished pro- 
grams of religious music during Christmas 
and traditional periods of religious celebra- 
tion before backing off under local commu- 
nity pressure. 

The Massachusetts state board of educa- 
tion virtually eliminated the display of reli- 
gious objects or symbols and the presenta- 
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tion of religious music during Christmas 
and other holidays throughout the state. 

(b) Clearly, this is not what the authors of 
the First Amendment had in mind. Court 
rulings, both at the Supreme Court level 
and the district court level, are casting a 
chilling pall over local communities and 
their efforts to provide for nearly any type 
of religious worships anywhere in their com- 
munities. Rather than establishing a single, 
national religion, the courts are creating a 
society in which an official religion of no re- 
ligion can take root, precisely what the 
Founders were trying to avoid. 

Will the State organize prayer? The 
amendment that many of us are en- 
dorsing, House Resolution 100, states, 
and let me quote the resolution, what 
it says: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. 

No person shall be required by the United 
States or any of the States to participate in 
prayer. 

End of amendment. No one is re- 
quired to pray. The State is not able 
or not obligated or not legally author- 
ized under this constitutional amend- 
ment to formulate their own prayers. 
All we are saying is that young people 
have the option, at their choice, to 
stand up and either silently or publicly 
say a prayer that they so choose. 

Mr. BETHUNE. So while the detrac- 
tors are trying to say that there would 
be a State-composed prayer, the pro- 
posed amendment deals with that spe- 
cifically and clearly; and then second, 
while the detractors seem to be saying 
that there might be an instance where 
someone would be compelled to pray, 
that that specific instance is taken 
care of by the proposed amendment. 

Mr. SILJANDER. That is correct. 

Mr. BETHUNE. Then the only other 
part of the proposed amendment, as I 
understand it, is to try to enlarge the 
right that the students who wish to re- 
spect God in prayer could have in the 
classroom. 

Mr. SILJANDER. That is correct. 

Mr. BETHUNE. Is that all there is 
to the amendment that we have under 
consideration? 

Mr. SILJANDER. That is all there 
is. You see, there is an attempt to drag 
this issue into something much more 
awesome than it is in its simplicity. We 
repeat over and over and over again 
that all it is is allowing voluntary 
prayer, public prayer, in any public in- 
stitution by our young people. That is 
all there is to it. 

Mr. BETHUNE. It occurs to me, 
then, that if this were to come to pass 
that we would be back to where we 
were before the Supreme Court saw fit 
to interject itself into the matter. As I 
understand the record, there are no in- 
stances reported where, prior to the 
time that the Supreme Court got in- 
volved, that there were instances 
where there was favoritism, one sect 
over another, and there is just no 
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record of that. It does not seem to be 
part of the American culture to have 
abused this particular privilege and 
this right prior to the time that the 
Supreme Court made its decision. Is 
that the gentleman’s understanding? 

Mr. SILJANDER. That is absolutely 
true. This idea that for some reason if 
it is a Christian local community and 
there are a couple of Jewish students 
or Moslem students, they will be ostra- 
cized, or a Jewish community predomi- 
nantly and there are Christian stu- 
dents, the Christians will be ostracized 
is balderdash, is ridiculous. It is no dif- 
ferent than the pressures compared to 
those of sports where they have a 
baseball team or a girls’ basketball 
team, where those who care to partici- 
pate have the option to do so and to 
the best of their ability. 

There is no more or no less pressure. 
In fact, I would submit to the gentle- 
man that there is much more pressure, 
peer pressure, with students and ostra- 
cization going on with students in 
sports than certainly there ever has 
been since the founding of our Nation 
up until 1963 allowing a voluntary 
prayer in public schools, I would 
submit to you for the record. 


ORDER OF BUSINESS 


Mr. BARTLETT. Mr. Speaker, I ask 
unanimous consent that I may be per- 
mitted to proceed with my special 
order. 

The SPEAKER pro tempore (Mr. 
KIL DER). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


SCHOOL PRAYER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. BARTLETT) is 
recognized for 60 minutes. 

Mr. SILJANDER. Mr. Speaker, will 
the gentleman yield? 

Mr. BARTLETT. I would be happy 
to yield to the gentleman from Michi- 
gan for his continued very eloquent re- 
marks and eloquent observations this 
evening. 

Mr. SILJANDER. I thank the gen- 
tleman for yielding. 

Mr. BETHUNE. Mr. Speaker, will 
the gentleman from Texas yield to 
me? 

Mr. BARTLETT. I would be happy 
to yield to the gentleman from Arkan- 
sas. 
Mr. BETHUNE. I thank the gentle- 
man for yielding. 

Mr. Speaker, I wanted to draw the 
gentleman in the well out on a couple 
of other points before he leaves be- 
cause I think he has brought out some 
very intelligent observations and I 
would like to just back up a moment, 
if I could, to some of his earlier com- 
mentary about the significant of the 
tradition of trust in God, the principle 
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of trust in God, that we have in this 
country and try to relate it to the sec- 
ular concerns and secular law that we 
do have, because I think it is a very 
important point. 

I was just reading earlier in the day 
from a book that I use quite often 
written by Hannah Arent on totalitari- 
anism and imperialism. In that book 
there is a quote where the writer says: 

It is quite conceivable and even within the 
realm of practical political possibilities that 
one fine day a highly organized and mecha- 
nized humanity will conclude quite demo- 
cratically, namely by majority decision, that 
for humanity as a whole it would be better 
to liquidate certain parts thereof. 

Then the writer goes on to quote 
Plato as saying: 

Not man, but a God, must be the measure 
of all things. 

In other words, making the point 
that for those civilizations which do 
not focus on God, it always is conceiv- 
able and within the realm of practical 
possibility that somehow through the 
highly organized and mechanized hu- 
manizing process that they would con- 
clude just about anything that they 
wanted to conclude because they are 
not focusing on God, and this seems to 
me to be a unique aspect of the Ameri- 
can way. 

Then one other quote on this point. 
John Adams said on October 11, 1878: 

Our Constitution was made only for a 
moral and religious people. It is wholly inad- 
equate to the government of any other. 

So it seems to me that that is essen- 
tially the same point that Plato was 
making, and it seems to be an insepa- 
rable part of the American way. 

The gentleman discussed this a little 
bit earlier in the day and I thought I 
might bring him out on that point a 
little more. If he can elaborate on it, I 
would love to hear it. 
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Mr. BARTLETT. I yield to the gen- 
tleman from Michigan, Mr. SILJANDER. 

Mr. SILJANDER. I thank the gen- 
tleman. 

There has constantly been, I think, 
since the time of man, the age-old con- 
flict between the universal truth and 
the truth that man considers himself 
to be. And this I think is the crux and 
the core of our argument this evening, 
our discussion this very evening which 
centers around prayer in school. 

Why was prayer in school ripped 
away? It was ripped away because 
those that believed that the truth and 
final accountability lies within them- 
selves decided that to pray to an ulti- 
mate authority, to the creator of the 
universe, to them was wrong. 

The courts, unfortunately, agreed. 
Are the courts infallible? Obviously 
not. Obviously they are not infallible. 

You remember the Dred Scott case. 
The Supreme Court declared blacks 
were not human beings. I thank God 
that Americans at that time could 
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pray in the schools to reverse that un- 
fortunate disastrous decision, finally 
requiring a constitutional amendment 
to make sure that all men, be they 
black or white, or red or yellow, would 
be considered equal under the laws of 
the Constitution of this great free so- 
ciety. 

I think the conflict that we are en- 
tered in today dealing with the prayer 
in school issue centers around the 
future leadership of our Nation, those 
that will be organizing and running 
and orchestrating the Congress and 
the Government of the United States, 
our young people in public schools. 

John Dunphy in 1983 in an issue of 
the Humanist proclaims, and now here 
is what a humanist proclaims, and this 
I think will bring out the controversy 
and bring out the real heart and the 
real goal of the secular humanists, one 
of the top writers in the secular Hu- 
manist magazine, as I said, entitled 
none other than the Humanist, and 
quoting now John J. Dunphy: 

I am convinced that the battle for human- 
kind’s future must be waged and won in the 
public school classroom by teachers who 
correctly perceive their role as the prosely- 
tizers of a new faith: a religion of humanity 
that recognizes and respects the spark of 
what theologians call divinity in every 
human being. These teachers must embody 
the same selfless dedication as the most 
rabid fundamentalist preachers, for they 
will be ministers of another sort, utilizing a 
classroom instead of a pulpit to convey hu- 
manist values in whatever subject they 
teach, regardless of the educational level— 
preschool day care or large state university. 
The classroom must and will become an 
arena of conflict between the old and the 
new—the rotting corpse of Christianity, to- 
gether with all its adjacent evils and misery, 
and the new faith of humanism, resplendent 
in its promise of a world in which the never- 
realized Christian ideal of “love thy neigh- 
bor” will finally be achieved. 

If you want to bring out the argu- 
ment of what this battle is all about, 
my friends, I think this humanist ar- 
ticulated it very, very well. The battle 
really is for the minds and the hearts 
of our young people, whether or not 
we will allow the religion that the 
courts admit that they themselves 
admit that humanism is a religion, let 
that religion dominate our classrooms, 
the mind and the upbringing and the 
socialization of our young people or 
what the vast majority of the people 
in this country believe is the ethic of 
Judeo-Christian values and morality 
encompassed by our Founding Fa- 
thers, encompassed by most every 
President since George Washington. 

Mr. BETHUNE. Would the gentle- 
man yield so that I could add one final 
quote from the book by Hannah 
Arendt, “Imperialism/Totalitarian- 
ism,” which I think restates the points 
the gentleman has just made and 
which I do think happens to be the 
crux of the argument here before us: 
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A conception of law which identifies what 
is right with the notion of what is good 
for—for the individual, or the family, or the 
people, or the largest number—becomes in- 
evitable once the absolute and transcendent 
measurements of religion or the law of 
nature have lost their authority. 

That is essentially the point the gen- 
tleman has been making. It is essen- 
tially the point that Plato was making 
when he said, Not man but God must 
be the measure of all things.” And I 
think it is essentially the point that 
John Adams was making in 1798 when 
he said, Our Constitution was made 
only for a moral and religious people. 
It is wholly inadequate to the govern- 
ment of any other.” 

I thank the gentleman for the collo- 
quy. 

Mr. SILJANDER. I appreciate the 
gentleman’s input in this whole discus- 
sion on secular humanism, man as 
God versus the universal creator as 
God, and the truth lying either in man 
or in the universe. 

This is really what it all comes down 
to in succinct summary. 

If I could just finish, I was making 
seven points, and the gentleman from 
New Jersey, CHRIS SMITH, really made 
my sixth point for me dealing with 
practical involvement. 

The seventh point, which is some- 
what an offshoot of what the gentle- 
man is saying, is many of us have been 
involved in the spiritual revivals and a 
need to see that there is a balance be- 
tween our faith and our work. 

The best example of that I know of 
is in the Old Testament, Nehemiah. 

Nehemiah loved Jerusalem. He loved 
Jerusalem so much that because of 
their state, they had turned their back 
on God and they began looking just 
into themselves. They ignored the pre- 
cepts of a universal creator and began 
demanding that they themselves were 
the true reality. They forgot the ac- 
countability to the universal Creator 
and, rather, the accountability was 
within themselves which meant what- 
ever they felt right about doing they 
would do because their morality was 
set up based on what they thought 
was right since they consider them- 
selves to be the ultimate truth. 

So here is Nehemiah on a mountain 
top looking at Jerusalem now in 
flames, the walls are crumbling, the 
gates are afire, it says in Nehemiah. So 
what did he do? He did two very dif- 
ferent things. 

The first group of things he did were 
spiritual things. He cried before God. 
He wept very humbly before the Lord. 
He fasted. He prayed. He interceded. 
He repented on behalf of his back-slid- 
den country that he loved, his city, Je- 
rusalem. 

After he did all of the spiritual 
things, heaven forbid, Nehemiah got 
involved in politics. He went before 
the king and queen and said, King 
and queen, may I and a band of faith- 
ful men and women go to our city that 
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has been back-slidden and rebuild that 
city?” The king and queen gave that 
authority to Nehemiah and his band 
of men to go and rebuild the city that 
he so loved, that he prayed and fasted, 
and wept and interceded and repented 
for. 

The Bible said he put his hands to 
work, and this is what we as a country 
need to see, those of us that are 
caught up in this fire of revival need 
to see that once our faith has been ini- 
tiated, which is important, it needs to 
be intricately balanced with practical 
involvement. That means involvement 
in politics. That means involvement in 
informing yourself as to what is hap- 
pening, such as their special order to- 
night. 

We need to balance ourselves in 
faith and works. 

The interesting thing about Nehemi- 
ah, though, was the end of the story. 
He and a band of men did go and they 
did begin rebuilding the city because 
of their faith and because of their 
work and even though all of those 
around them mimicked them, the 
townspeople laughed and said, “You 
fools, how could you be so ignorant to 
think that you can salvage a city so 
collapsed and in such turmoil?” They 
laughed, mimicked, degraded, and 
physically attacked Nehemiah and his 
band that was there in faith. 

They built with one hand and held a 
spear in the other to protect them- 
selves from the onslought of those de- 
tractors around them. 
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Does this sound familiar to us? As 
we stay up all night attempting to re- 
build what we consider a nation that is 
beginning to backslide, beginning to 
slide into a self-centered state; does it 
sound familiar why the newspaper col- 
umns and the TV even this afternoon, 
and this evening saying. Well, they 
are wasting their time on the floor of 
the Congress because likely there 
won't be the votes in the Senate. They 
are wasting their time in the House 
because even if there are the votes in 
the Senate there will never be the 
votes in the House.” 

To me, whether the votes come or 
go, the reality is we are standing up 
for what we believe in. We have had 
our faith, we are putting our hands to 
work, we are doing the best we see 
that we can do. As Members of Con- 
gress, we are initiating our faith and 
our works. But the end result again 
with Nehemiah, he did, he did succeed; 
and his band of men in rebuilding his 
nation that he so loved. 

I love America, I love what this 
country stands for, and I love the 
system that God has blessed us with, 
the freedom. I am willing to stand 
here, tomorrow night and every other 
night it takes, barring the detractors, 
barring all their threats. I will stand 
here firmly and tell all those listening 


4481 


that I think America is worth it. I 
think our country is worth the time 
and the effort. 

So who is shoving what down our 
throats? How many times are we ac- 
cused of attempting to throw our mo- 
rality on others? Those who believe in 
maintaining freedom and social order, 
I want you to hear this, that human- 
ists have no ground; the lies and the 
deception they have perpetrated is 
buried; we are the majority; we have 
history on our side; we have the 
Founding Fathers on our side. 

We have our cornerstone on our 
side, our documents, our Constitution, 
our Declaration of Independence. We 
can pray to God in our public build- 
ings. We, we have the victory. Let us 
not be deceived by those in the minori- 
ty, the vocal minority. They are shov- 
ing their narrow distorted, perverted 
self-loving concept down our throats, 
the majority; who subscribe to univer- 
sal order, authority and accountabil- 
ity; an omnipotent and loving God. 

I would like to quote Francis Schae- 
fer, Jr., in his book called The Time 
For Anger.” He summarized what I 
feel our goal ought to be the best. He 
said: 

We must act and act now. We must dare 
to be human, having accepted the myth of 
neutrality, the opposition’s lie, we have 
given the battlefield to the enemy and they 
have run rampant. It is time that the 
mighty deeds be done once again. Truth 
equals confrontation. 

I thank the gentleman for yielding. 

Mr. BARTLETT. Mr. Speaker, I 
thank the gentleman from Michigan 
and I commend the gentleman for his 
eloquence and for his dedication and 
for his sincerity, because I note that 
after the gentleman took his own 60 
minutes of special order, he then had 
some more left to say, and he took the 
time to say it. 

I am especially appreciative. I know 
the American people are appreciative 
of the gentleman from Michigan. I 
might also say about the gentleman 
that I know this night is not the only 
night that he would go to the floor 
and talk about these subjects, but the 
gentleman in so many ways has been 
in the forefront of these subjects and 
on legislation and on the subjects of 
morality in this country and in this 
area this gentleman from Michigan 
has not just on this night, but on day 
after day and session after session, he 
has come to this well and reminded 
this House and the American people of 
those subjects that we ought to be dis- 
cussing and sometimes we do not. 

This is an unusual and perhaps one 
of the most significant sessions that 
this House will have and the gentle- 
man from California, I know who is 
sitting here on the floor, helped to or- 
ganize this session. 

It seems to me that this could well 
be one of the most, if not the most, 
significant session of the entire 98th 
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Congress. I wonder if the gentleman 
from California would share with this 
House some of the responses that he 
has received in organizing this special 
order, in saying that at this session, in 
this session that we are going to at 
least debate and we are going to con- 
sider a voluntary prayer-in-school 
amendment, an amendment that is 
supported by 81 percent of the Ameri- 
can public, an amendment that the 
American public would have this 
House debating and voting upon and 
yet we are denied that opportunity to 
vote by the leadership and by the 
Speaker. 

The gentleman has organized this 
special order in such an extraordinary 
fashion, I wonder if he could share 
with us what kind of response he has 
received from around the country. 

I yield to the gentleman. 

Mr. HUNTER. I thank the gentle- 
man for yielding. I thank him for his 
compliments. 

But really the Members of this 
House have organized this special 
order. You cannot get a Member of 
the House to come in at 1 o’clock in 
the morning when we have so little 
time as it is, many Members having to 
spend time with their families and 
spend time on important personal 
things. 

The only way, and I understand, I 
have been told by one gentleman who 
has just researched the thing, that we 
now have made this the longest special 
order in the history of this House. And 
the reason we have made it the long- 
est special order in this House, this 
has not been a filibuster, the type of 
forum where you get up and read a 
phone book into the record; every 
Member who has come to the floor 
has had an important message. 

In many cases, as is the case with 
the gentleman from Florida, Mr. 
ConNNIE Mack, a personal message. 
The reason the special order is being 
successful is because, again, we have so 
many people in this House, so many 
Members who have thought for years, 
obviously, that school prayer was an 
important issue that needed to be 
aired and debated. 

Doing this special order last night 
and this morning, we have given the 
Members of this House the opportuni- 
ty to participate in it. I might just 
mention that the order was started 
yesterday about 1:20 p.m. by our Re- 
publican leader Bos MICHEL, along 
with CARLOS MOORHEAD, Sonny MONT- 
GOMERY and DEL LATTA; it was picked 
up at 3 to 4 by the great HENRY HYDE, 
FRANK Wolr, BILL DICKINSON; 4 to 5 
by TRENT LOTT, ROBERT LAGOMARSINO, 
JERRY Lewis and BILL EMERSON, 5 to 6 
by Tom LOEFFLER, BUDDY ROEMER, and 
JOE SKEEN, 6 to 7 by Mickey EDWARDS, 
GEORGE GEKAS, EARL Hutto; 7 to 8 by 
CHALMERS WYLIE, MIKE OXLEY; 8 to 9 
by RICHARD Ray and MARILYN LLOYD, 
CHARLIE STENHOLM, Sam HALL of 
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Texas; 9 to 10 by MIKE DEWINE, BILL 
McCoLLUM, STAN Parris; 10 to 11 by 
GEORGE HANSEN and Denny SMITH; 11 
to 12 by Larry CRAIG and ARLAN 
STANGELAND; 12 to 1 am. by JIM 
HANSEN and CONNIE MACK. 

One to two a.m. by CHRIS SMITH and 
Dan Burton; 2 to 3 a.m. by MARK 
SILJANDER and Ep BETHUNE and the 
gentleman from Texas, Mr. BARTLETT, 
and I guess we are moving right along, 
3 to 4 a.m. with Mr. BARTLETT and five 
or six of us who will carry this conver- 
sation and this special order. 

So we will have had the participa- 
tion, I think, at the end of the order 
by around 50 Members of this body, 
and I think that their interests obvi- 
ously, and the time that they must 
have spent in preparing their remarks, 
you could tell in some of the remarks, 
some of them had waited years, I 
think, for the opportunity to bring 
them out and to present them to the 
American people. 

The frustration that you could see in 
the great Sam HALL from Texas saying: 

We are tired of horsing around in Judici- 
ary and not getting these things out. Let's 
start moving on this school prayer amend- 
ment. 

And the gentleman from California 
(Mr. LUNGREN), also a member of the 
Judiciary, saying: 

Who are you kidding when you say the 
Democratic majority is moving right along; 
they have moved right along with these 
measures such as school prayer. So quickly 
that those of us who were not here ten 
years ago cannot remember them ever being 
brought up. 

And I think we could see the frustra- 
tion of many Members who have not 
seen this type of issue being allowed to 
see the light of day, not because the 
American people do not want it; be- 
cause again some 80 percent of the 
American people, a little more than 
that, according to the polls, Gallup 
poll especially, approve of school 
prayer, but because a few Members in 
powerful positions in this House 
simply have kept the legislation bot- 
tled up. 

I think we have seen an outpouring 
of a great deal of frustration that has 
festered in this House for some years. 


o 0340 


Mr. BARTLETT. And so in this spe- 
cial order, which is a record as to 
length and perhaps a record as to the 
number of Members involved, the gen- 
tleman is saying that there have been 
Members from both sides of the aisle, 
although as I listened to the record it 
has been largely the Republican side 
of the aisle that has participated, with 
some Members from the other side of 
the aisle. 

But what we all share is that sense 
of frustration that here is an issue 
that the American people have for 22 
years wanted to have brought up and 
debated and resolved and settled. It 
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has gone back and forth in the courts. 
It is an issue in which essentially the 
courts erred on a 6-to-3 decision in 
1962. And then that error has com- 
pounded itself for 22 years while this 
House has fiddled, while this House 
has neglected issue. 

I think the gentleman is saying that 
he sees that frustration among Mem- 
bers that really is shared by the Amer- 
ican public of that frustration of not 
being permitted to even vote on the 
subject. Is that the gentleman’s mes- 
sage? 

Mr. HUNTER. That is the message. 
And also I think that Members of this 
House who regard themselves as being 
representatives, as being the reflection 
of the composite will and desires of 
the people who live in their congres- 
sional districts are frustrated to see 
the other body taking the lead on this 
issue. 

We have sat back, we have not 
brought it up because again the lead- 
ership, Members in powerful positions, 
have kept it bottled up. Apparently 
not caring if the Gallup polls in the 
future might register that 98 percent 
of the American people, instead of 80 
percent of the American people, are 
for it. 

They are not going to allow it to see 
the light of day. So here we who are 
supposed to represent the interests of 
our constituents and of whom I think 
Alexander said when he referred to 
the House of Representatives, “This is 
the people’s House.” 

We have not reflected the people’s 
feelings. We have reflected the feel- 
ings of a very few Members of the lib- 
eral Democrat leadership in this 
House and those are the only feelings 
that we have reflected in bottling up 
the school prayer legislation. 

So we sit here and we watch the 
other body bring up the issues. And we 
watch the American people turn to 
the other body and say, Well, appar- 
ently the other body, the Senate, is 
concerned with what is important to 
America, but certainly not the House 
of Representatives.” 

Mr. BARTLETT. I thank the gentle- 
man, because I think that there are a 
number of issues that we are going to 
discuss tonight, but that is obviously 
one of the issues, and that is whether 
the people’s House, the House of Rep- 
resentatives, will be responsive to the 
people. And at least debate, at least 
bring up, bring up in committee, if not 
on the floor of the House those issues 
that this body and that the American 
people would have us discuss. 

It seems to this gentleman that 
there are a number of issues that have 
been discussed and we have discussed 
a lot of them. So there are very few 
things that would be new to say in this 
coming hour, but I do not know that 
we really need to say anything new. I 
do not know that any of this is new be- 


March 5, 1984 


cause it is debated and it is understood 
by the American people. 

I think that what we ought to do is 
first begin with the basics and as this 
gentleman sat there and thought 
about what else can be brought up, it 
seemed to me to first bring up where 
we are and where we started and 
where we were in the be j 

And that begins with the first 
amendment to the Constitution. And 
in rereading the Constitution it be- 
comes readily apparent what the 
Founding Fathers meant. It does not 
even take any sort of interpretation or 
going back to the letters of debate. Be- 
cause the first amendment to the Con- 
stitution states very clearly and has 
two parts: “Congress shall make no 
law respecting an establishment of a 
religion.” That is the first part. 

And the second part is equally im- 
portant and powerful and one that has 
been forgotten in too many cases by 
the courts. And that is, it goes on to 
say: “Congress shall make no law re- 
specting the establishment of religion 
or prohibiting its free exercise there- 
of.” 

Now for 170 years for almost 200 
years in this Nation our schools, our 
public schools in local communities 
generally as a matter of routine, as a 
matter of community standards, began 
each day with an opening prayer of 
some sort. It began each day with 
some sort of a group, but a voluntary 
prayer. And no one ever proposed that 
there was ever any danger of that 
opening prayer in the classrooms of 
this country of establishing a religion. 

And, indeed, the reverse happened. 
Over that 170 years the diversity of 
the American culture indeed became 
the diversity of denominations. We 
opened up this country to a diversity 
of religions throughout the country 
and that diversity did exist, existed for 
the 170 years and existed right up 
through 1962, and, indeed, exists 
today. 

There was never, does not exist 
today, and did not exist in 1962 any 
sort of a danger that an opening 
prayer in public schools would in any 
or respect the establishment of reli- 

on. 

But what the Court’s erroneous in- 
terpretation did do and until this 
House acts to reverse it, what in fact 
we have done is to prohibit the free 
exercise thereof by prohibiting the use 
of voluntary prayer, by prohibiting 
merely allowing a school to do as this 
body does every morning, and I know 
it is trite, but it is so true, to open up 
the day with a commitment to God 
and a commitment to a higher being, 
to acknowledge that God exists, we 
have in fact gone that step to violate 
the first amendment to prohibit the 
free exercise of religion. 

I picked up an article that was writ- 
ten in 1982, 2 years ago, but it speaks 
so eloquently to us today. It was writ- 
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ten by Grover Rees, who is a law pro- 
fessor at the University of Texas, my 
alma mater, in which he discusses the 
school prayer amendment, in which he 
examines the first amendment to the 
Constitution as it has a meaning for us 
and I think debunks some of the 
myths about a prayer in school 
amendment. 

And he begins by relating and by re- 
citing as he begins his article that re- 
cently says: 

I attended a state college graduation cere- 
mony that began with an invocation by a 
Rabbi and ended with a benediction by a 
Catholic priest. On the way home I heard a 
radio commentator denounce President 
Reagan’s proposed constitutional amend- 
ment on school prayer. The amendment, 
the man said, is a radical assault on one of 
our oldest and most fundamental constitu- 
tional principles, the wall of separation be- 
tween government and religion. 

And then this University of Texas 
law professor goes on to really bring 
us to the reality when he says: “* * * 
that the wall of separation is a myth. 
It always was.” 

The record of the debate in Con- 
gress, he says, on the first amendment 
ban against establishment of religion 
clearly indicates that its framers in- 
tended only to prohibit the Federal 
Government from designing a particu- 
lar church to which all citizens must 
give their allegiance and their finan- 
cial support. And thus the framers of 
the Constitution say Congress shall 
make no law respecting the establish- 
ment of a religion. 

For 200 years the participants in the 
American constitutional consensus 
have understood the difference be- 
tween establishing a church and 
saying a prayer because they have in- 
voked the aid of God in their legisla- 
tive sessions, on their coins, in their 
national anthem, in their courts and 
from the very beginning in their 
public schools. 

In 1962, says Mr. Rees, six Justices 
of the Supreme Court reversed the 
settled understanding of the meaning 
of the first amendment, holding that 
it was unconstitutional for a school 
district to permit students to join in a 
brief nondenominational morning 
prayer. 

The Reagan amendment that we are 
debating tonight would simply and 
clearly reverse that decision. The 
amendment would not require that 
prayers be said in public schools, but 
the decision would be made, as the 
framers of the Constitution intended, 
in local communities rather than in 
the Federal courts. And that is the 
issue today. 

The amendment provides that no 
student would be forced to participate 
in any prayer which he objects to for 
any reason. To decide whether there 
ought to be a constitutional rule 
against prayer in the schools, however, 
one should consider not only the worst 
that might happen, all of the warnings 
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that we have heard and all of the out- 
cries that something bad might 
happen, even though it did not 
happen for 170 years, but one should 
consider the possible consequences of 
a prohibition of that prayer. 

I am not sure, said Mr. Rees, that it 
is ever possible for an institution to be 
neutral about a question of fact or 
value, because when the institution is 
a school and the question is what atti- 
tudes students will have toward God, 
it is not at all clear that neutrality is 
accomplished by never mentioning 
God, except in discussions of specula- 
tive philosophy. 
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“A good school,” says Mr. Rees, 
“shapes the whole person. It prepares 
him for life in this world. And our 
lives are built around the schools that 
we attend.” 

Mr. Rees, I think, very clearly brings 
up cold and reminds us that our 
schools treat Julius Caesar, Shake- 
speare, Nietzsche, Washington, 
Reagan, and Brezhnev as real persons 
whose ideas and actions matter. But in 
our schools, at least since 1962, only 
God is hypothetical and contingent. 
And so it is that contingency and that 
hypothetical and that neutrality of 
God in the schools that can well shape 
our lives for the negative. 

So he goes on to say that neutrality 
toward God, in other words, is another 
myth. God is also too important to be 
left out of the institution that pre- 
pares our children for life in this 
world. 

And then he concludes by reminding 
us of where we are today. 

The continued enforcement of a nation- 
wide rule, a Federal rule against school 
prayer, and the erection by judges of higher 
and wider walls of separation between 
school children and God, is no way for the 
government to be neutral about religion. 

In fact, it is a way, this gentleman 
would say, for the Government to be 
antireligion. 

Ratification of the voluntary school 
prayer amendment would restore the spirit 
of the first amendment whose framers in- 
tended it to guarantee freedom of religion, 
not to impose a regime of freedom from reli- 
gion in community life. 

So what does the amendment do? 
What does the amendment that is 
before us do when you break through 
all of the myths and all of the compli- 
cations that are intended to be put 
into it? 

Well, it is really a fairly straightfor- 
ward and simple amendment. It con- 
tains three sentences. It is contained 
in House Joint Resolution 100, and it 
says, simply: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions, 

Then it goes on to say that no 
person shall be required by the United 
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States or by any State to participate in 
prayer.” 

So on the one hand, the amendment 
would merely restore, as the gentle- 
man from Arkansas said a moment 
ago, us back to 1962, indeed to 1789, to 
say that nothing in this Constitution 
was ever intended to prohibit an indi- 
vidual or group prayer in public 
school. And then it would go one step 
farther, just in the name of common- 
sense and what the American people 
would have us do and has been doing 
anyway, to say that “no person shall 
be required by the United States or by 
any State to participate in prayer.” 

And I would remind the gentlemen 
in this Chamber that the proponents 
of the school prayer amendment are 
willing to go even further than that, 
because Congressman LOTT, in intro- 
ducing his rule, House Resolution 424, 
as a discharge petition to try to find 
some way to move this amendment out 
onto the floor, would go even one step 
farther, and I think it is legitimate. He 
would say that, in addition to “no 
person shall be required by the United 
States or any State to participate in 
prayer,” he would say, “neither the 
United States nor any State shall com- 
pose the words of any prayer to be 
said in public schools.” 

Now, he goes one step further be- 
cause no one has ever proposed that 
the State or the Federal Government 
actually compose the words of that 
school prayer. But occasionally you 
turn on the television and you read in 
the commentaries that there are some 
who would somehow use this prayer- 
in-school amendment as an excuse to 
say, and their objection to it is. Well, 
the Federal Government would com- 
pose the prayer.” So the amendment is 
willing to go that one step further and 
say, “No one is going to propose a 
prayer except the people who are 
praying.” In fact, they prohibit it in 
the Constitution. 

So what does the amendment do and 
what does it not do? First, what does it 
not do? It clearly does not require a 
prayer. It just simply says that noth- 
ing in the Constitution shall be con- 
strued to prohibit that prayer. It does 
not establish a Federal prayer. In fact, 
it prohibits a Federal prayer or even a 
State prayer. And it prohibits the re- 
quirement of that prayer. 

What the amendment does is fairly 
straightforward. It reestablishes the 
free exercise of religion in the public 
institutions, of schools, our class- 
rooms, it clarifies and reinstates that 
the Constitution will not prohibit indi- 
vidual or group prayer, it breaks 
through and cuts through the some- 
times conflicting court decisions on 
access to classrooms by Bible study 
groups or by groups that want to open 
their voluntary group with a prayer. 

We now have some 20 States, I un- 
derstand, that are permitting their 
school districts to open their day with 
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a moment of silent meditation. Yet 
the courts have construed erroneously, 
the 1962 decision, as saying that even 
that moment of silent meditation, the 
teacher can stand before the class- 
room, the teacher is told by the school 
district’s attorney and told, “You can 
stand before the classroom and say, 
‘OK, students, now we are going to 
have a moment of silent meditation,’ ” 
but the teacher is prohibited from 
saying, “and you can pray if you want 
to.“ 

That is not neutrality about God. In 
fact, that is the absence of God. That 
is a prohibition against religion. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. BARTLETT. I will be happy to 
yield to the gentleman from Califor- 
nia. 

Mr. HUNTER. I thank the gentle- 
man for yielding on that point. I had a 
constituent call in from San Diego, 
Calif., just not long ago, and men- 
tioned that very point. Her name is 
Mrs. Freeman, from San Diego. The 
essence of what she said was this—and 
she had several grandchildren who are 
going to school now. And she said, 
We constantly hear that we are sup- 
posed to teach children religion in the 
home. That is where religion is sup- 
posed to be taught.” And she said, 
“How can we have a lasting effect on 
our children when we teach them 
something, then they go to school, and 
everything about religion is treated as 
some deep dark secret, and the chil- 
dren, in the least, are confused.” 

We teach our children, for example, 
about God, and they go to school, and 
the closest we can come to even talk- 
ing about God is having a moment of 
silence. Is that a recognition that all 
of our rights as American citizens 
come from God, again not from the 
Government, not from the Speaker, 
not from the President, but from God. 

And so we send our children, essen- 
tially, from the home, where they are 
taught, in some cases, about God and 
about the fact that our rights come 
from God, and then we send them off 
and confuse them in school by giving 
them, at the most, a moment of si- 
lence. 

Mr. BARTLETT. If the gentleman 
would expound on that a little bit, I 
think his constituent would say, 
“Would not a student be summarily 
confused if in fact his or her teacher 
begins the day with a moment of medi- 
tation, and the student is to come up 
to the teacher later and say, ‘Now, 
teacher, does that mean that we can 
pray?’ and the teacher says, ‘Well, I 
am not permitted to talk about that. 
Well, yes, I suppose you can, but I 
cannot give you permission or not per- 
mission, because I am prohibited by 
nse courts from saying anything about 


Now, shades of 1984 and George 
Orwell, how many traps have we 
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gotten ourselves into in just allowing 
the teacher to say, “If you would like 
to say a prayer now, you may say a 
prayer at the beginning of this school 
day“? And that is what your constitu- 
ent was saying. 

Mr. HUNTER. The gentleman is ab- 
solutely right. We are teaching, in the 
least, our children to be ashamed of 
their spiritual heritage and to be 
afraid to bring up their spiritual herit- 


age. 

Mr. BARTLETT. And what a nega- 
tive and devastating effect that has 
had and will have on a whole genera- 
tion. 

Mr. MACK. Mr. Chairman, will the 
gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Florida. 

Mr. MACK. Certainly, under the de- 
scription that you just laid out there, 
the child, the impressionable child, 
which is the point that was made a 
little bit earlier, one of the reasons 
why we are not allowed to pray in ele- 
mentary and secondary schools, is be- 
cause of the impression that may be 
created on the child, without any 
thought of what impression might be 
created by the comment that says, “I 
am sorry, I cannot talk about that.” 
What impression would your children 
or mine come away with from that 
kind of a discussion? 

Mr. BARTLETT. The gentleman is 
correct that enforced artificial neu- 
trality about God, on which society is 
not neutral, on which no one in this 
Chamber is neutral, on which the 
American public is not neutral about 
God, it is that enforced neutrality that 
in fact leaves our children with exact- 
ly the opposite impression of what the 
reality is. 

I thank the gentleman for bringing 
the point up with his consvituent. 

I would suggest that what this 
amendment does in its three sen- 
tences, in its simplicity, is to reestab- 
lish the free exercise of religion, is to 
protect the rights of students who 
wish to exercise their freedom of reli- 
gion, is to clarify the intent of the 
Founding Fathers and to end the con- 
troversy and to get school districts out 
of the courtroom, is to protect the 
rights of those students and those par- 
ents, and is to permit the vast majori- 
ty of Americans to acknowledge their 
Creator in that public institution. 

It is trite but true—you have heard 
it said in this session, and every time it 
is brought up, that this House of Rep- 
resentatives, this people’s House, 
begins every day with a prayer, and 
yet we stand in judgment and prohibit 
that prayer from being used in a class- 
room. 

So the absence of religion, the ab- 
sence of religion in a c m may 
indeed equal uniformity; but the en- 
forced absence of religion does not 
equate to diversity. I think we ought 
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to talk a bit about diversity because 
sometimes a diversity of religions in 
this country is used as a reason not to 
allow prayer in school, but it ought to 
be exactly the reverse, because, in 
fact, the forced requirement of the ab- 
sence of the neutrality of religion, 
almost that there is a nonreligion, 
that in fact is the uniformity that we 
are enforcing on our children and 
have been since 1962. 
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To acknowledge that diversity exists 
in this country in religion does not 
equate to the prohibition to the prac- 
tice of religion at all. To acknowledge 
that the diversity in fact should 
permit the freedom of religion and re- 
ligious thought. 

Now a gentleman earlier this 
evening from Ohio (Mr. DEWINE) 
talked a good bit, as many of us have, 
about this Congress. And taking it 
from the spiritual to the secular, 
taking it from the classrooms to what 
it means for the American people to- 
night and what it means for this Con- 
gress he would tell us, and I think it is 
correct that this Congress is in immi- 
nent danger of being labeled not by 
the pundits and not by the politicans 
and not by the commentators and not 
by the White House but by the Ameri- 
can people as the do-nothing Congress 
of this century. 

The Congress that already before 
the session even began resolved itself 
into a political stalemate; and how 
often do we hear those words around 
here and how often did we hear those 
words before we ever came back into 
session on January 23. 

We came back into session on Janu- 
ary 23 after the longest recess since 
1965 and the majority of this House 
was immediately presented by the 
Speaker with a legislative calendar 
that included 70 legislative days. Sev- 
enty legislative days to consider all the 
business before the American people, 
including the usual business, the rou- 
tine business, the budget and the ap- 
propriations and authorizations bills 
and the things that we are supposed to 
be dealing with. But 70 legislative days 
to do those things that the American 
people would have us do to deal with 
the main issues that every town hall, 
and every member of the American 
public and every letter to the editor 
would have us deal with. 

What would the American people 
have us deal with? They would have us 
deal the prayer in school amendment; 
they have been asking for it for 22 
years. They would have us deal with 
the constitutional amendment to bal- 
ance the budget. They would have us 
at least debate and vote upon a line- 
item veto. They would have us deal 
with reform of the Criminal Justice 
Code as the other body has done. 
They would have us deal with bank- 
ruptcy reform, the Bankruptcy Code 
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was declared unconstitutional in 1978. 
That was not a misquote, that was 
1978. And the courts have extended it 
up until March 31, 1984, and it looks 
like we are going to miss that deadline 
also even though the bill has been out 
of committee. The constitutional 
amendment to permit a prayer in 
school is not even permitted to be 
voted on by the committee, much less 
to be voted on by this House. 

So the American people, in poll after 
poll, in town hall after town hall, if 
you just walk down main street and 
ask the American public what they 
would have us do, they would tell us. 
They would say deal with the main 
issues of the day. 

I went and got a list from the House 
Journal of those issues that this 
House has dealt with, and I think it 
would surprise us because we came 
back into session on January 23 for 6 
weeks; we recessed for 1 of those 
weeks for President’s Day, the rest of 
the country is generally not accus- 
tomed to even taking the day off for 
President’s Day, this House took the 
whole week off over the objection of a 
number of us on this floor. Then 
during the times that we were in ses- 
sion we have yet to deal with a single 
significant issue that faces this coun- 
try. We have reauthorized the Nation- 
al Foundation of the Arts and Human- 
ities; we have provided grants for li- 
braries; we have provided grants for 
beginning a new Federal program in 
foreign languages—such things have 
some importance—we have extended 
one law that we could not get around 
to reauthorizing so we are extending it 
for 30 days. 

This last week we passed, we came to 
this House and voted three times all 
on the same bill, essentially only con- 
sidered one piece of legislation; and 
that piece of legislation added $20 bil- 
lion to the Federal deficit over the 
next 20-year period. In fact, what else 
did we deal with? When the American 
people by poll after poll, 81 percent 
would say pass the prayer in school 
amendment, large percentages would 
say reduce the deficit, would say give 
us the chance not to go into another 
recession, but this House authorized 
the additional long-term leases in the 
El Portal Administrative site. We es- 
tablished Illinois and Michigan Canal 
National Heritage Corridor. We agreed 
to establish a Select Committee on 
Hunger, not actually to do anything 
about hunger, but another committee 
to study it. 

We authorized the rotunda for a 
ceremony. We provided for a tempo- 
rary extension of the credit surcharge 
prohibition because we could not get 
to the legislation as a whole. We 
passed House Joint Resolution 454 
honoring the contribution of blacks to 
American independence, we passed 
student awareness of drunk amend- 
ment, we declared a week the National 
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Week of the Ocean. Another week 
Women’s History Week, and another 
week the National Child Abuse Pre- 
vention Month and we designated 1 
day that is March 6, 1984 as Frozen 
Food Day. 

The gentleman from California did 
not know that March 6 was designated 
as Frozen Food Day, and the point is 
is that the kind of action that this 
House is taking on day after day and 
we are not even debating, we are not 
bringing up in the Judiciary Commit- 
tee, and I see Members of this House 
who are sitting here from the Judici- 
ary Committee unless I have missed 
something, I do not recall the Judici- 
ary Committee even being allowed to 
consider the constitutional amend- 
ment to provide for voluntary prayer. 

Mr. HUNTER. Would the gentleman 
yield? 

Mr. BARTLETT. I yield to the gen- 
tleman. 

Mr. HUNTER. What day did we des- 
ignate as Frozen Food Day? 

Mr. BARTLETT. Today, March 6. It 
was perhaps the most significant 
action we took, I say somewhat face- 
tiously. In fact, that is the kind of 
action that this House has been taking 
since January 23 and the whole raft of 
bills stack up waiting for action by the 
American people, too patiently waiting 
for action and yet we designated 
March 6, 1984 as Frozen Food Day. 

Mr. WALKER. Would the gentle- 
man yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. I wonder if we took 
action right now whether we could re- 
designate Frozen Food Day as Frozen 
Legislation Day and make it clear that 
there is a lot of legislation including a 
prayer amendment that has gotten 
frozen in committee around here and 
we are unable to act on the House 
floor. 

Mr. BARTLETT. I think the gentle- 
man is correct. Perhaps if we inquired 
of the Speaker as to whether we could 
designate this day Frozen Legislation 
Day, the Speaker could have a ruling 
for us. 

Mr. WALKER. Well, I think we 
probably would go back to the ruling 
that the Speaker made originally, that 
we would have to have the permission 
of both the minority and the majority 
leadership in order to do that. We 
would be right back at square one. 

Mr. BARTLETT. Well, the gentle- 
man is saying that in fact we have 
frozen the legislation, that this 
House —we are being paid, some would 
say, exorbitant salaries to consider leg - 
islation that the American people 
want to have passed and debated and 
considered for the good of the next 
generation and yet we are stuck in not 
only Frozen Food Day but in Frozen 
Legislation Day. 
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Mr. HUNTER. I think it would be 
only fair in light of the fact that we 
have now a Frozen Food Day, perhaps 
we could kill two birds with one stone 
by designating a day “Bottled Up 
Day” to reflect the fact our legislation 
has been bottled up by committees 
and also perhaps we could satisfy a 
major constituency the Puritus Water 
people and a number of others 
throughout the Nation by having a 
Bottled Up Day. 

Mr. BARTLETT. Well, is the gentle- 
man suggesting that this gentleman 
inquire of the Speaker as to whether a 
unanimous-consent request would be 
granted to designate March 6 as either 
Frozen Legislation Day or Bottled Up 
Day? 

Mr. HUNTER. Yes, I wonder if we 
could move forward with that legisla- 
tion. 

Mr. SILJANDER. I have appreciated 
the humor, but I have just walked in a 
couple of moments ago from part of 
the prayer vigil we are having in an- 
other part of the Capitol. I want to 
clarify something. 

Is the gentleman telling me that all 
we have done is supported a frozen 
food resolution and while 81 percent 
of the people of the country are re- 
questing and asking and many of them 
demanding simply an option for volun- 
tary prayer in public schools that we 
have not taken the time to initiate 
such an activity? That an issue of this 
nature, of this magnitude is bottled up 
in a committee who is saying that we 
do not have the time because we are 
too busy passing resolutions on frozen 
foods? Are you standing there and tell- 
ing me that is what is happening in 
this Congress? 
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Mr. BARTLETT. I am suggesting to 
the gentleman that what is happening 
in this Congress is almost nothing. 
What is happening in this Congress 
bears no relation to what the Ameri- 
can people would have us do; that the 
prayer in school amendment, which 
has been bottled up in the committee 
since 1962 is not being considered by 
the committee nor is it being consid- 
ered by this House. 

This is the first time to this Mem- 
ber’s recollection in the 98th Congress 
that there has even been an extended 
debate, and the debate has been 
caused by the Members of the House 
themselves insisting on the debate, but 
the debate so far does not have the 
permission of the Speaker to bring 
itself to a vote. 

Mr. SILJANDER. If the gentleman 
will yield further, does the gentleman 
see how utterly incredible what he is 
saying really is? We ought to be 
ashamed of ourselves as a body in this 
Congress. I thought we had more no- 
bility as a body, an esteemed body of 
U.S. Congressmen, than to perpetuate 
a hoax on the American people, telling 
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them that their children cannot pray 
in public schools or that the Congress 
will not even bring the issue up for 
debate because we are too busy argu- 
ing and talking about nothing, or cru- 
cial issues such as Frozen Food Week. 

Mr. BARTLETT. The gentleman is 
precisely correct. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I think it is only appro- 
priate that as long as we have a 
Frozen Food Day, perhaps we could go 
to the majority leader’s response every 
time we ask him to bring up the school 
prayer and we could have a Canned 
Response Week also. That might be 
appropriate. 

Mr. GINGRICH. Mr. Speaker, will 
the gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Georgia? 

Mr. GINGRICH. I thank the gentle- 
man for yielding. 

Mr. Speaker, I just want to make the 
point that this is not happening by ac- 
cident and this is not happening by in- 
competence; that, in fact, the liberal 
Democratic leadership is delighted to 
have a Frozen Food Day, it is delight- 
ed to take up minor legislation. 

What it wants is the appearance of 
action without actually achieving very 
much, and that the country, as the 
gentleman from Texas was saying, 
wants action on real concerns, the 
country wants action on real issues. 
Yet from the standpoint, I think, of 
the liberal Democrats, it is very pain- 
ful. That is why we saw a number of 
conservative Democrats joining us out 
here in a bipartisan effort to really 
deal with the concerns of the country 
but, in fact, the leadership finds it im- 
possible to permit these things to be 
discussed or to be brought to a vote 
because of the great embarrassment 
they would face. 

So I think we have Frozen Food Day 
for a deliberate reason. I think we 
have these kinds of very secondary 
issues for a deliberate reason. What 
they want is for the country to see the 
appearance of action in the Congress 
without actually having to take any 
major risks or any major effort. 

I think the gentleman from Michi- 
gan has done all of us a service by 
bringing back into this House the mes- 
sage that not very many yards from 
here, in H-227, there are people, there 
are teenagers, who are spending the 
night in a prayer vigil who have come 
here to the Capitol to pray that this 
Congress will give them the right to 
pray back in school. When you realize 
that there are young people from 
throughout this area who have come 
in tonight to pray and to stay up and 
to go to God asking for help, because 
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they simply want the right to pray in 
their schools. 

Then you consider some of the fool- 
ishness that will take place in this 
House later on today. It really saddens 
you at the gap between the needs and 
the desires and the sincerity and the 
idealism of the American people and 
the kind of leadership which we are 
not getting from the so-called leaders 
of this body. I think there is an enor- 
mous gap there and I hope that later 
on today a number of us will take the 
opportunity during 1-minutes to get 
up and to ask if, in fact, it would not 
be more appropriate to relabel this as 
National Frozen Legislation Week and 
to get the leadership to begin to real- 
ize that the American people are going 
to follow this House out before this 
year is over. 

Mr. SILJANDER. If the gentleman 
will yield further for a question, I just 
want to understand, to make sure that 
I fully grasp what the gentleman is 
telling all of us here in this body. You 
are saying that there were other 
Democrats, and I saw many Democrats 
standing up during this special order, 
pouring out their minds and their 
hearts to the American people and to 
the rest of us sitting in the Chamber, 
that they feel it is time that we had 
enough courage to stand up and 
debate and talk and argue an issue 
that the vast majority of the Ameri- 
can people so desire. 

So what is the holdup? You are 
saying, then, it is not a Democrat-Re- 
publican issue; it is a Democrat leader- 
ship and their dogma or unwillingness 
to bring up this issue. Is that what the 
gentleman is saying? 

Mr. GINGRICH. If the gentleman 
will yield further, I think part of it is 
the same kind of boss mentality that 
has come recently to dog Walter Mon- 
dale; that there are some people who 
just do not like the idea that the 
American people will shove them 
around. 

Recently we had the case of a distin- 
guished senior Member from New 
Jersey who got up and pronounced the 
crime bill dead on arrival, although it 
had passed the Senate by an over- 
whelming vote. There are some people 
who like, having been in charge, and 
of course, it is important to realize 
that we have a younger generation on 
the floor of the House here early this 
morning. In my case, I was 11 years 
old when the current leadership took 
control of the House, and from their 
standpoint, having now been in charge 
for 29 years, they literally cannot un- 
derstand that the American people 
might have a different sense of values 
and a different sense of priorities than 
they have. 

So I think that is a major part of it. 
But I also think it is very important to 
recognize that we are e in a 
great, long-term struggle that, as the 
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gentleman from Texas was saying ear- 
lier, as the gentleman from Michigan 
was saying earlier, there is a real 
battle over values and beliefs in how 
America should be shaped and what 
our dream of the future is. 

I just want to report that because 
this legislation has been bottled up, 
because the liberal leadership has 
frozen the process, I did some check- 
ing at the request of the gentleman 
from California (Mr. HUNTER) who has 
done such an excellent job this 
evening. I looked into the historic situ- 
ation. 

Never before in the history of the 
House have a series of special orders 
gone on as long as these will have. 
Never before in the history of the 
House will a series of speeches on a 
specific issue amount to the number of 
words spoken on behalf of the right to 
pray in school that will be spoken 
during this all-night session. 

In that sense, this is a first, but it is 
a very sad first. If the liberal Demo- 
cratic leadership would simply agree 
to a series of votes on a reasonable 
schedule to allow the American people 
to work their will, then we would not 
be forced to resort to this kind of ex- 
pedient. If they would simply agree to 
schedule important legislation, as the 
gentleman from Texas was indicating, 
then we would not be forced to resort 
to this kind of expedient. 

It is easy to organize for the orderly 
and reasonable management of this 
House if it is done in a bipartisan and 
adult manner. But so long as they 
keep the legislation frozen. I think we 
shall have to try to thaw it. 


ORDER OF BUSINESS 


Mr. LUNGREN. Mr. Speaker, I ask 
unanimous consent that I may be per- 
mitted to proceed with my 60-minute 
special order at this point. 

The SPEAKER pro tempore (Mr. 
SYNAR). Is there objection to the re- 
ee of the gentleman from Califor- 

? 
There was no objection. 


SCHOOL PRAYER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. LUNGREN) 
is recognized for 60 minutes. 

Mr. BARTLETT. Mr. Speaker, will 
the gentleman yield? 

Mr. LUNGREN. I would be happy to 
yield to the gentleman from Texas. 

Mr. BARTLETT. I thank the gentle- 
man for yielding. 

Mr. Speaker, to quickly close this 
segment, it seems to me that in the ab- 
solute it should not require a constitu- 
tional amendment to restore God to 
the classroom, but it does because, 
without a constitutional amendment, 
the continued enforced neutrality will 
continue. It should not require this 
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House to go into such an extraordi- 
nary session and to request a simple 
vote on an issue that 81 percent of the 
American public supports, but it does. 
And it should not require the Ameri- 
can public to rise up in anger and in- 
dignation at the people’s House refus- 
ing to deal with the issues that they 
would have to deal with, but it does re- 
quire the American people. It will re- 
quire the continued involvement and 
commitment by the American public 
to insist that the issue of prayer in 
school be brought to a vote in the 
House of Representatives. 

Mr. SILJANDER. Mr. Speaker, will 
the gentleman yield for a minute or 
two? 

Mr. LUNGREN. I will be happy to 
yield to the gentleman from Michigan. 

Mr. SILJANDER. I thank the gen- 
tleman for yielding. 

A question, if I may, to the gentle- 
man from Georgia, to carry on our 
conversation. 

I am again a little bit perplexed by 
exactly what the gentleman said. I do 
not mean to reflect on his inability to 
articulate, but I guess I just cannot 
understand. I just cannot grasp in my 
mind why, if it is not a Democrat 
versus Republican issue, as there have 
been Members of both parties on the 
floor of the Congress expressing their 
attitudes, if you say it is being bottled 
up in committee, the liberal leader- 
ship, to quote you, has frozen the reso- 
lution. Well, my question is: Why? 
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Why have they frozen the resolu- 
tion? What is the point? What is the 
motivation? 

Why fool around on the floor of the 
Congress with Frozen Food Week, fly 
back from our districts, meet and do 
virtually nothing day in and day out, 
not voting on anything more than the 
approval of the Journal from the day 
before or voting on a quorum call? 

Could the gentleman explain it to 
me and go one step further and give 
just a simple answer to the question? 
Why? 

Mr. GINGRICH. If the gentleman 
from California will yield, I would be 
glad to answer. 

Mr. LUNGREN. I am happy to yield 
to the gentleman from Georgia. 

Mr. GINGRICH. Mr. Speaker, I ap- 
preciate the gentleman’s yielding. 

I would just say to my good friend, 
the gentleman from Michigan, that 
the fact is, at least as best I can under- 
stand as a former history teacher who 
tries to look at these things over time, 
that the liberal Democratic leadership 
is genuinely and sincerely liberal that 
it genuinely and sincerely believes in a 
world that is secular, that it genuinely 
and sincerely does not particularly 
want children to pray—in fact, they 
would prefer they not do anything so 
risky—that, as I think the gentleman 
from California will be able to tell us 
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in a moment concerning the Judiciary 
Committee, that the liberal Democrats 
on the Judiciary Committee are not 
nearly as afraid of cocaine abuse as 
they are of prayer, that they are will- 
ing to bottle up both the crime bill 
and the prayer bill because they 
regard both punishing drug dealers 
and allowing children to pray as dan- 
gerous, that in fact their value system 
is such, from everything I can tell, 
from the alliances they seem to have, 
from their association with the Ameri- 
can Civil Liberties Union and with the 
traditional Americans For Democratic 
Action approach to a secular state, 
that they recognize that their elite is 
different that the American people, 
that, because this is the people's 
house, as the gentleman from Califor- 
nia has been reminding us, that if they 
were to come to a vote, the American 
people would insist on being represent- 
ed by people who believe in allowing 
children to pray, and that, therefore, 
in order to protect their own support- 
ers from the American people, they 
systematically and conscientiously 
freeze legislation and keep it from 
coming to the floor in order to be able 
to insure that their own members will 
not be defeated at the polls. 

And so in effect they block the 
American people from the dream they 
have of the future, and I think that 
every time a child is prevented from 
praying, every time a child is prevent- 
ed from saying grace, every time a 
football team is told it is illegal to 
pray, every time a band is told, No, 
you can’t pray and give thanks,” we 
can look to the liberal Democratic 
leadership because they are conscious- 
ly and systematically preventing this 
legislation from being voted on. 

Mr. SILJANDER. Mr. Speaker, will 
the gentleman yield for 1 more 
minute? 

Mr. LUNGREN. I am happy to yield 
to the gentleman from Michigan. 

Mr. SILJANDER. Mr. Speaker, I 
guess maybe in my ignorance I find 
what the gentleman from Georgia is 
saying appalling and detestable. 

If you are telling me that the leader- 
ship of the U.S. Congress that is 
lauded from one end of this globe to 
the other as the most powerful institu- 
tion on the Earth, if you are telling me 
that we, as allegedly the ideal model 
of democracy, freedom, justice, fair 
play, and equality, if you are standing 
there and telling me that the leader- 
ship, the representatives of this body 
who are sworn to represent the Ameri- 
can people—it is not a game on this 
floor; it is not a game in this Congress; 
we are sworn to uphold the Constitu- 
tion and we are sworn to represent the 
people to the best of our ability—then 
what you are telling me, if I am infer- 
ring correctly from what you are tell- 
ing me is that the leadership of this 
body, the liberal leadership, is going 
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against the grain of the American 
people, they are refusing to represent 
the vast, vast majority of the Ameri- 
can people, and as a result they are 
representing themselves and their self- 
interest and their self-centered goals. 

Is that what the gentleman from 
Georgia is saying, or am I being overly 
dramatic about the situation? 

Mr. GINGRICH. Mr. Speaker, will 
the gentleman yield one more time? 

Mr. LUNGREN. I am happy to yield 
to the gentleman from Georgia. 

Mr. GINGRICH. Mr. Speaker, while 
the gentleman from Michigan has an 
eloquent style and is very deeply com- 
mitted emotionally, I do not think he 
is exaggerating. 

Let me share with the gentleman for 
a minute the scale of the gap between 
the liberal Democratic leadership and 
the American people. Here is some 
polling data. In a Gallop poll May 8, 
1980, 76 percent of the American 
people favored the right to pray in 
school; 15 percent were opposed. It 
was about a 5-to-1 margin. In 1974, 10 
years ago, that figure was 77 percent 
in favor and 17 percent opposed— 
about the same margin. 

In other words, for virtually the 
entire last 10 or 15 years there has 
been a solid, consistent, approximately 
5-to-1 advantage on the part of the 
American people who want to pray. 

Now, one would think that if 76 per- 
cent of our Nation says to you, “Please 
let me do this,“ the leadership of the 
people’s House would try to help them 
do it. Yet the fact is, as the gentleman 
from Texas (Mr. WRIGHT) apparently 
said earlier today, we last voted on this 
issue in 1971. Now, that is not because 
we cannot vote on it. It is not because 
we are incompetent. It is because 
there has been a systematic and thor- 
ough conspiracy by the liberal Demo- 
cratic leadership to block 76 percent of 
the American people from having that 
opportunity. 

Mr. Speaker, I thank the gentleman 
from California for yielding. 

Mr. LUNGREN. Mr. Speaker, I 
thank the gentleman for his com- 
ments. 

Mr. Speaker, at this hour of the 
morning I suppose I could all too 
easily recite that prayer: 

“Now I lay me down to sleep.“ 

Yet the importance of the issue is 
such that.much needs to be said about 
the metamorphosis of the legal and 
historical development of the question 
of voluntary school prayer. 

Last night when I left our succession 
of special orders for a short time to go 
home and see my family, my 10-year- 
old son asked me why I was going to 
come and give a speech at 4 in the 
morning, and I indicated to him that 
those of us who had organized this 
effort felt it was incumbent upon us to 
take the tougher hours since we were 
asking others to join us at other times, 
and we felt we ought to be here on the 
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floor in case there was time that 
needed to be taken. Yet when I go 
home late this evening, I can report to 
him that the response we received 
from so many Members was so great 
that in fact we did not have to worry 
about filling in time, that Members 
flew back from parts of the country so 
that they could be here, one Member 
coming back from the State of Utah 
after making a speech last evening, an- 
other Member flying up from Florida 
after appearing in a parade yesterday 
afternoon, and other Members driving 
down from their districts in New 
Jersey to make sure that they could be 
here. 

It seems that what we are doing is 
trying to bring forward to our con- 
stituents and also to our colleagues in 
the House the importance of this 
issue. It seems to me clear that our 
Founding Fathers would not recognize 
the judicial gerrystructuring of the 
first amendment as having any rela- 
tion to their original product. 

Ironically, those who oppose the 
idealization of the Constitution all too 
often hide behind their own construc- 
tion of the document to justify their 
position. The time is long overdue for 
this judicial smokescreen to be differ- 
entiated from the actual intent of the 
framers. 

The question of whether or not 
American schoolchildren should be 
able to participate in voluntary school 
prayer took on a constitutional dimen- 
sion in the 1962 U.S. Supreme Court 
case of Engel against Vitale. In failing 
to cite a single case in support of this 
decision, the court struck down the 
recitation of a nondenominational 
prayer in a New York school. In fact, 
it was commonly referred to as the 
“To whom it may concern” prayer be- 
cause of the very general nature of its 
22 words. 

Prof. Charles Rice from the Univer- 
sity of Notre Dame Law School com- 
mented that Engel against Vitale, the 
Regents Prayer case, was one of those 
rare cases in which the opinion of the 
Court did not cite a single case in its 
support. It can fairly be said that the 
Court cited no precedents because it 
could find none beyond its own gratui- 
tous dicta in prayer cases since 1947. 

While the Court had previously pro- 
scribed religious instruction on school 
property in McCollum against the 
Board of Education, in Engel the 
Court went far beyond that in holding 
that: 

Neither the fact that the prayer may be 
denominationally neutral nor the fact that 
its observance on the part of the students is 
voluntary can serve to free it from the limi- 
tations of the establishment clause. 

The central element of the Court’s 
decision was that the composition of 
the nondenominational prayer by the 
New York State Board of Regents was 
deemed to be a State sponsorship of a 
prayer. Similarly, in Stein against 
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Oshinsky in 1965, the second circuit 
court of appeals considered the follow- 
ing recitation to be a threat to the Re- 
public: ‘ 

We thank you for the flowers so sweet. 

We thank you for the food we eat. 

We thank you for the birds that sing. 

We thank you, God, for everything. 
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One merely shudders at the thought 
of the devastation that that might 
wreak on the minds of the students in 
our schools. 

When one understands that there 
has been decision after decision made 
that sex education is a responsible 
subject to be taught in our schools, a 
subject that is so intimately involved 
with the relationship of family mem- 
bers, a subject that traditionally has 
been brought up in all sort of moral 
questions, which imparts to the tradi- 
tional value systems and yet, on the 
other hand, one fears that any discus- 
sion of God, any oral recitation of a 
prayer on a voluntary basis by stu- 
dents is considered something that 
might taint their thinking or their 
judgment; one wonders what single set 
of criteria is being used. 

In DeSpain against Dekalb in 1967, 
the seventh circuit considered the 
same verse, the one I mentioned just a 
minute ago about “the flowers so 
sweet the food we eat and the birds 
that sing,” but in this case they did 
not contain in their recitation any 
mention of the word “God.” 

Nevertheless, the court struck the 
recitation down because even thought 
the word “God” had been deleted, it 
still would have been in the minds of 
the children. 

Although as mentioned above, the 
regents prayer in Engel was affirmed 
because it was deemed to be State 
sponsored, the ninth circuit made a 
further leap into judicially uncharted 
waters in Collins against Chandler 
Unified School District by striking 
down a student-initiated nondenomi- 
national voluntary prayer during a 
high school assembly. 

It must be added that not even si- 
lence is golden with the Federal 
courts. With the exception of Gaines 
against Anderson in 1976, the courts 
have not been favorably disposed to 
the idea that a moment of silence is 
appropriate before beginning class. I 
suppose it is feared that were a reli- 
gious thought to cross the mind of a 
child, our constitutional form of gov- 
ernment would somehow be placed in 
jeopardy. 

It reminds me of the story apocry- 
phal though it may be, of the school- 
teacher teaching a class in a public 
school and suddenly being aware of 
the fact that a circle of students had 
formed in the back of the classroom 
all kneeling down, all obviously intent 
on something, and the schoolteacher 
rushes back to the back of the class- 
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room and when she realizes what the 
situation is, said, Oh, thank goodness, 
you are shooting craps. I thought for a 
moment you might be praying to 


While constitutional interpretations 
should begin with the consideration of 
the meaning at the time of adoption, 
unfortunately all too often the state- 
ment by former Chief Justice Charles 
Evans Hughes is borne out. As he put 
it, “The Constitution is what the 
judges say it is.” 

The increasingly impregnable wall 
of separation between church and 
state referred to by Justice Black in 
Emerson against Board of Education, 
was certainly not a logical extension of 
the meaning given it by President Jef- 
ferson in his famous letter to the Bap- 
tists of Danbury, Conn. 

The historical record is replete with 
evidence that the original intent of 
the first amendment establishment 
clause was to prohibit the establish- 
ment of a national religion. 

Those who had fought for independ- 
ence from England, not surprisingly, 
did not want either the church of Eng- 
land or any other denomination for 
that matter, to be the established reli- 
gion in their new homeland. 

In other words, there would be no 
church of the United States; all of 
that in capital letters. As James Madi- 
son stated, the people feared that one 
sect might obtain a preeminence, or 
two combining together, and establish 
a religion to which they would compel 
you to conform. 

I would underscore the words “pre- 
eminence” and more importantly, 
“excel.” That was the concern that 
Madison and others had; a compulsion 
to practice a particular religion, to 
attend a particular sect. 

I yield to the gentleman from Penn- 
sylvania. 

Mr. WALKER. I thank the gentle- 

man. 
I think it is important to point out 
here that the forefathers also specifi- 
cally limited that to the Government 
of the United States, in particular to 
Congress. The fact is that during that 
period of time in our history, the Colo- 
nies which were to become States were 
in the forefathers’ opinion given the 
power to have religions if they so 
wished. 

Some of the Colonies had very, very 
strong denominational religions within 
them. And in fact, the Colony of Mas- 
sachusetts, I think, at that point, did 
in fact have a colony religion that was 
supported with tax money. 

Mr. LUNGREN. The gentleman is 
absolutely correct. I might say the 
gentleman gets ahead of my presenta- 
tion in which I would like to discuss 
that very issue. 

Mr. WALKER. But I think it is im- 
portant to us that probably the Con- 
stitution never would have been rati- 
fied had there been any thought that 
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at some point in our history we would 
go as far as the Supreme Court has 
taken us today in abrogating religion 
in our public life. 

Mr. LUNGREN. As a matter of fact, 
I would say to the gentleman that had 
the thought that the Constitution is 
what the judges say it is“ be the pre- 
vailing thought during the constitu- 
tional convention; those folks, if they 
had been extended their life span, 
would still be arguing today and I 
doubt we would have had a Constitu- 
tion of the United States ratified. 

With respect to the meaning of the 
establishment clause of the first 
amendment, the distinguished consti- 
tutional lawyer, Thomas Cooley 
writes: 

By establishment of religion is meant the 
setting up or recognition of a state church 
or at least the conferring of special favors 
and advantages which are denied to others. 

There are other indications that our 
Founding Fathers did not have the 
angst displayed more recently by the 
courts with respect to issues concern- 
ing the Almighty. In the Declaration 
of Independence, Thomas Jefferson 
provides us with a clear indication of 
his view concerning the ultimate 
source of what he referred to as the 
inalienable rights. 

Think about it, if they were endowed 
by the state, those rights by definition 
would not be inalienable since they 
could be taken away as easily as they 
were given. Jefferson clearly under- 
stood and our Founders clearly under- 
stand that we were endowed with 
these inalienable rights by our Cre- 
ator. 

With respect to the conception held 
by the nature of law and our Nation’s 
founding, it is interesting that Black- 
stone’s comment raised a tremendous 
impact on the prospective colonies. 
Blackstone believed there were essen- 
tially two foundations underlying our 
law; nature first and revelation, 
second. 

With respect to the second, he made 
it clear that he was referring to the 
quote, “Holy Scripture” end quote. 
John Witherspoon, a Presbyterian 
minister and president of Princeton 
University was the only pastor to sign 
the Declaration of Independence. But 
he made a telling observation at that 
time that I believe is worth repeating 
here in this Hall this morning. 

He said: 

A republic once equally poised must either 
preserve its virtue or lose its liability. He is 
the best friend of American liberty who is 
most sincere and active in promoting pure 
and undefiled religion. 

It should be remembered as the gen- 
tleman from Pennsylvania suggested a 
moment ago that at the outbreak of 
the American revolution, 9 out of the 
13 Colonies, a clear majority, had spe- 
cial treatment for some churches to 
the exclusion of others. In 12 of the 13 
Colonies, the citizens were even taxed 
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to support the construction of church- 
es. In fact, it was not until 1853 that 
the Massachusetts constitution was 
amended to eliminate the tax-support- 
ed church provisions. 

The noted 19th-century writer, Alex 
DeToqueville, observed brilliantly 
about the state of America as he saw it 
in his travels throughout this country. 
And of course there is the famous 
paragraph of his where he talks about 
looking for the goodness of America, 
in the heartland of America, and the 
factories of America, on the farms of 
America, in the bodies of elected rep- 
resentation of America. 

And he went on to say that however, 
he found the goodness of America in 
the churches of America. And he sug- 
gested that America is great because 
America is good and that if America 
ever lost her goodness, America would 
surely lose its greatness. That perhaps 
is the most famous refrain from his 
writings on the United States. 

But I ran across another that I 
think is particularly important to ob- 
serve here today. 
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He said: 

I do not know whether all Americans have 
a sincere faith in their religion, for who can 
search the human heart, but I am certain 
that they hold it to be indispensible to the 
maintenance of republican institutions. 

And of course he was referring to re- 
publican institutions meaning the type 
of democratic representation, the es- 
sence of Government that we have in 
the United States. 

From the very first Congress there 
was a Chaplain in the House of Repre- 
sentatives and the Senate to open 
each session with a prayer. In addi- 
tion, President Jefferson signed three 
extensions of a law for the Society of 
United Brethren for propagating the 
gospel and among the Indians. Presi- 
dent Washington signed the Thanks- 
giving Day Proclamation, which read 
in part: 

Whereas it is the duty of all nations to ac- 
knowledge the providence of Almighty God, 
to obey his will, to be grateful for his bene- 
fits, and humbly to implore his protection 
and favor. 

No suggestion that there was a ques- 
tion about the existence of Almighty 
God there. No suggestion that we 
ought not to acknowledge his exist- 
ence in that quote by the first Presi- 
dent of the United States in an official 
Government proclamation. 

Finally, the enactment of the North- 
west Ordinance in 1787 provided: 

Religion, morality and knowledge being 
necessary to good government and the hap- 
piness of mankind, schools and the means of 
education shall forever be encouraged. 

Not discouraged, but encouraged. 
And it is interesting that that part of 
the Northwest Ordinance combined a 
consideration of religion and schools 
in the very same sentence. 
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As Terry Eastland stated in the June 
1981 issue of Commentary magazine: 

As a matter of historical fact the Found- 
ing Fathers believed that the public interest 
was served by the promotion of religion. 
The Northwest Ordinance of 1787, which 
set aside federal property in the territory 
for schools and which was passed again by 
the Congress in 1789 is instructive. 

In his Farewell Address, President 
Washington’s comments were most ap- 
propriate to the current debate con- 
cerning school prayer: 

Whatever may be conceded to the influ- 
ence of refined education on minds of pecu- 
liar structure, reason and experience both 
forbid us to expect the national morality 
can prevail in exclusion of religious princi- 
ple. 

Another aspect of the controversy 
surrounding the school prayer issue 
relates to the fact that at the time of 
its adoption it was not conceived to be 
applicable to the States. The wording 
of the first amendment establishment 
clause reads that: Congress shall 
make no law.” Let me repeat that, 
“Congress shall make no law.” 

As mentioned previously, at the time 
of its enactment this was intended to 
prevent the adoption of any of a na- 
tional religion. However, the amend- 
ment in no way restricted the power of 
the States in this area. As Joseph 
Story states in his commentary on the 
Constitution: 

The whole power over the subject of reli- 
gion is left exclusively to the state govern- 
ment to be acted upon according to their 
owa sense of justice and the state constitu- 
tion. 

However, through what has become 
known as the Judicial Doctrine of In- 
corporation, the Bill of Rights has 
come to be incorporated into the due 
process clause of the 14th amendment. 
There is an interesting constitutional 
observer named Raoul Berger who 
gained currency in this very Hall be- 
cause he wrote what was considered to 
be the major text on the Constitution 
and the statutes and the concepts sur- 
rounding the whole question of im- 
peachment. 

In the early 1970's he was much 
quoted in these Halls as an expert to 
bolster what this institution was doing 
in reaction to certain actions taken by 
the then President of the United 
States. 

However, in his later writings, he 
does not appear to have retained that 
currency. Because as Raoul Berger 
argues, in government by the judici- 
ary, there is no indication whatsoever 
that the incorporation of the Bill of 
Rights by means of the dues process 
clause in the 14th amendment was on 
the minds of those who served in the 
39th Congress. 

That is not to argue that we may be- 
lieve that some of the ends reached by 
some Supreme Court decisions were 
not appropriate and that we would 
hope that a Congress would have 
moved in that direction, but it is a 
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question as to the appropriateness of 
the means utilized by that court. 

In fact, following the adoption of 
the 14th amendment in 1875, the U.S. 
Supreme Court itself held in United 
States against Kruptshanck that: 

The First Amendment to the Constitution 
prohibits Congress from abridging the right 
of the people to assemble and to petition 
the government for redress of grievances. 

This like other amendments proposed and 
adopted at the same time was not intended 
to limit the powers of the state governments 
with respect to their own citizens, but to op- 
erate upon the national government alone. 

Yet it was through such judicial cir- 
cumlocation—it is awfully difficult to 
say that word, I believe, at this time of 
the morning—that the courts have 
stricken down the right of students to 
participate in voluntary school prayer. 
It was not even until 1947 in the Ever- 
son case that the U.S. Supreme Court 
suddenly discovered that this estab- 
lishment clause was even applicable to 
the States. Even the actions of the 
Congress itself conveyed that there 
was no intention to apply the estab- 
lishment clause to the States. 

In 1876, Senator Blane introduced 
an amendment that would have pro- 
hibited the States from making any 
law with respect to an establishment 
of religion. It included among other 
things the language that, “No state 
shall make any law respecting the es- 
tablishment of religion.” 

And while the amendment passed 
the House, it failed in the Senate. 

One must query if in fact this was al- 
ready covered and was intentionally 
uncovered by our Founding Fathers, 
why was there any debate in 1876 over 
the need to pass a statute to demand 
that no State make any law with re- 
spect to an establishment of religion. 
And then, of course, the question must 
be asked, if that was felt necessary by 
some, the fact that it was defeated as 
a matter of legislation in the U.S. 
Senate should suggest that that idea 
did not prevail in the previous centu- 


ry. 

It is thus apparent that through the 
legal contortions of the courts, the 
original intent of those who partici- 
pated in the drafting of both the first 
amendment as well as the 14th amend- 
ment has been obliterated. 

This judicial verbicide has nothing 
to do with what the Constitution 
means, rather it reflects the presuppo- 
sitions of the judges themselves. It is 
the action of the courts that’s given 
rise to the need for an amendment of 
our Constitution. They have left those 
of us who do not share their revision- 
ist interpretation of constitutional his- 
tory with no other alternative. 

We recognize that a pluralistic socie- 
ty requires a sensitivity to the rights 
of varying viewpoints. I might say 
that, as a practicing Roman Catholic, I 
can recall as a young child when we 
still had prayer allowed attending a 
public school in kindergarten and 
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having them recite, all of us reciting, 
the Lord’s Prayer. And as many may 
know the ending of the Lord’s Prayer 
differs in the Catholic Church from 
the other Protestant sects, although 
we now have adopted that ending 
about the Kingdom, the Power and 
the Glory, and we repeat that in our 
recitation of the Lord’s Prayer during 
the Mass. I have been informed that 
some Protestant sects have now 
dropped that ending to become more 
Catholic. So there is some ecumenical 
shifting of words of prayer. I recall 
that I knew at that time that it was 
different in precisely the wording that 
we normally repeated in our own wor- 
ship services, in our own church. 
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And I still say, however, I do not 
think it harmed me. It awakened me 
to the fact that there was a pluralistic 
attitude toward religion in this coun- 
try. But beyond that, I would suggest 
that the level of religious tolerance in 
this country has come a long way over 
what it was 20 years ago or 40 years 
ago or 50 years ago. And I expect that 
the sensitivity to the differing ap- 
proaches to God that many people 
have is greater today than it was 30 or 
40 years ago, and that if we allow com- 
munities to make their decisions as to 
the nature of the prayer to be said or 
the prayers to be said alternately on 
different days, that they will use a 
commonsense approach to it. 

And that brings me to this point: It 
is our belief that the Constitution does 
not require a denial of the rights of 
those whose actions can be exercised 
in a manner that does not place an 
unfair burden on others. In other 
words, if there is a concern among 
some about the Jewish brethren of our 
country or certain Protestant sects of 
our country or those who practice Hin- 
duism or those who are Muslims, that 
that sensitivity can be exercised in the 
context of a prayer that is allowed to 
be said aloud voluntarily and that it 
does not require a total denial of the 
opportunity for voluntary prayer, 
verbal or silent, as long as it is volun- 


It is my feeling that an amendment 
which allows voluntary school prayer, 
while specifying that no one can be re- 
quired to participate against his or her 
wishes, falls within this appropriate 
balance of the interests involved. 

At this point we might just go to the 
language of the amendments that 
have been considered. The dominant 
amendment, for purpose of discussion, 
anyway, is that supported by the 
President of the United States. It is a 
fairly simple, straightforward amend- 
ment. It says: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. 
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No person shall be required by the United 
States or any State to participate in prayer. 

Neither the United States nor any State 
shall compose the words of any prayer to be 
said in public schools. 

I recall when we had our hearing 
before the Republican Study Commit- 
tee last week and heard the impressive 
testimony of many who are not in 
public life but who feel very deeply 
about this issue and how it affects 
them and their children, that one 
woman, a retired school teacher who 
taught in the public schools for 45 
years, said that in her school, while 
she was teaching before the Supreme 
Court decision, every day began with a 
recitation of the Lord’s Prayer, and 
then on an alternating basis, students 
were allowed—it was either on a daily 
basis or on a weekly basis, once a 
week—to recite aloud a prayer from 
their particular religion. And she sug- 
gested that in this way no one was 
made to feel that they were left out if 
in fact they wanted to participate. And 
it also raised the consciousness of 
those students concerning the plurali- 
ty of religious belief in this country. 
And I think there is no evidence that 
in fact there was any harm done. 

Mr. Speaker, if we are to fulfill our 
responsibility as a deliberative body it 
is essential for the leadership of this 
Chamber to allow the question of vol- 
untary school prayer to be considered. 
It does not behoove us in this, the peo- 
ple’s House, to continue to thwart 
action on a constitutional amendment 
that, according to a 1983 Gallup poll, 
previously cited by others, is support- 
ed by 81 percent of those respondents 
who were aware of the proposal. More 
importantly, I think that if we are 
truly interested in providing a com- 
plete and meaningful education for 
our children, we will permit this one 
opportunity to recognize the existence 
of moral absolutes apart from them- 
selves. Otherwise their educational ex- 
perience will be comprised of nothing 
more than exposure to a philosophy of 
materialistic reductionism. 

One of the points that I think must 
be raised is this: While we recognize 
the sensitivity involved in a voluntary 
prayer situation in a public school, the 
sensitivity that is required because 
students, yes, are compelled to go to 
school, and the majority of them go to 
public school, we must also recognize 
the nature of the education they may 
receive. 

And I recall very well what Joe 
Gibbs, known most for being, of 
course, the coach of the Washington 
Redskins, said in his testimony before 
our committee last week. He said that 
he and his wife attempt to have God 
and religion permeate their lives and 
the lives of their children. But they, 
like most modern couples, are put in a 
most difficult situation, and that is, 
they are busy in many ways with their 
adult lives, and they give over their 
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children to a State agency, that is, the 
local public school, for 6, 7 hours a 
day, and that perhaps no influence is 
greater on their children than the in- 
fluence of the school because they 
spend more time there, more inten- 
sively spent than anywhere else. And 
he said it creates a tremendous para- 
dox with those children because, on 
the one hand, they are told by their 
families—and they truly believe it— 
that God is to permeate their very ex- 
istence, and, on the other hand, the 
implicit if not explicit suggestion is 
made to them in school that God is 
not allowed here. 

We are allowed to study anything 
else; we are allowed to study sex edu- 
cation—I am not criticizing that—I am 
just saying that is allowed, even 
though it involves intimate relation- 
ships within the family unit, but yet 
there is some fear that people, young 
people, would be unduly influenced by 
religion. 

It is almost as if we have to inocu- 
late them against the influence of reli- 
gion in this country. 

John Henry Cardinal Newman is 
known in Western civilization as one 
who advanced the cause of education. 
He stated, in one of his writings enti- 
tled The Present Position of Catho- 
lics in England,” the following in de- 
scription of what it is to be truly edu- 
cated: 

Knowledge is one thing, Virtue is another. 
Good sense is not conscience. Refinement is 
not humility. Nor is largeness and justness 
of view the same as faith. Philosophy, how- 
ever enlightened, however profound, gives 
no command of the passions, no influential 
motives, no vivifying principles. 

Liberal education makes not the Chris- 
tian, not the Catholic but the gentleman. 
Quarry the granite rock with razors or moor 
the vessel with a thread of silk, then may 
you hope with such keen and delicate in- 
struments as human knowledge and human 
reason to contend against those giants, the 
passions and the pride of man. 

What he was suggesting, simply put, 
is this: That to be truly educated, one 
must be exposed to the great subjects 
of education, chief of which is an un- 
derstanding, an appreciation for theol- 
ogy, or, simply put, an appreciation 
for spiritual things in the context of 
religion, and that absent that, one is 
truly not an educated man or woman. 
And perhaps that is a message we 
have not heard much of late as we 
have Presidential commission after 
Presidential commission to try and un- 
derstand why our educational levels 
are going down, why our standards are 
being reduced, why our children are 
not being educated, and we look and 
we find that there is a lack of disci- 
pline in the classroom, there is a lack 
of appreciation for authority, there is 
a lack of appreciation for standards, 
there is a lack of appreciation for one 
another as individual human beings. 
And we cast about and say, How can 
we change this? How can we say that 
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you ought to have respect for that 
human being sitting next to you in the 
seat?” 

And maybe we ought to look back at 
first principles. Maybe we ought to un- 
derstand that our Founding Fathers 
knew what they were doing, knew 
what they were talking about, knew 
what they were embarking upon when 
they tried to construct the laws and 
the Constitution of this Nation. 

They began their deliberation with 
prayer. I recall that in the midst of 
the Constitutional Convention, when 
there was much discussion and much 
argumentation and lack of agreement, 
Benjamin Franklin suggested that 
they break for prayer, and he said, 
paraphrasing, “If in fact a sparrow 
cannot fall from the sky without the 
recognition by God, is it not equally 
true that an empire cannot rise with- 
out his support?” 

Benjamin Franklin was not known 
as the most churched individual. Yet 
he had an inner quality, an inner ap- 
preciation of God and of the dedica- 
tion of our institutions to that God. 

Abraham Lincoln was criticized in 
his day for being unchurched, yet we 
know now that he was probably the 
most religiously dedicated President 
that we have ever had, and he, 
through those difficult times that 
befell him during the Civil War, con- 
stantly reminded us that we must 
dedicate ourselves to God. 


o 0500 


As a matter of fact, he tried to ex- 
plain the experience of the Civil War 
by suggesting that perhaps it was the 
curse that we had to go through, a 
curse given to us by God because of 
that abominable institution of slavery 
that we permitted and maintained in 
this country. 

Yet, we considered Abraham Lincoln 
to be perhaps the greatest President in 
the history of the United States. One 
wonders what Abraham Lincoln would 
say if somehow we came to him and 
said these simple words, “Congress 
shall make no law respecting an estab- 
lishment of religion or prohibiting the 
free exercise thereof” were interpreted 
to say that schoolchildren could not 
pray aloud in a public classroom. 

Yesterday, perhaps, we received a 
small ray of hope from the U.S. Su- 
preme Court, because yesterday, in a 
5-to-4 decision, and I might say with 
Sandra Day O’Connor therefore being 
the swing vote providing the majority, 
the Supreme Court told us that local 
units of government—in this case the 
citizens of Pawtucket, R.I.—were able 
to have a nativity scene in a public 
park because it was an appropriate 
thing. I think it is interesting that the 
Supreme Court felt it necessary to still 
use what I consider to be legal gym- 
nastics to say that the nativity scene is 
appropriate because it is as much a 
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commemoration of a national holiday 
as it is of a religious event. But if that 
is what they needed to do to allow it to 
happen, I am willing to accept it. 

Far more interesting, it seems to me 
were some of the quotes in the majori- 
ty opinion authored by the Chief Jus- 
tice of the Supreme Court, Warren 
Burger, because I think it explodes 
some of the criticism that you hear 
that is thrown against those of us who 
are trying to have a return of prayer 
in schools. Some criticism that some of 
us observed on television just a few 
hours ago when there was a public dis- 
cussion of the question of school 
prayer. 

Chief Justice Warren said that— 

The concept of a wall— 

He put quotes around that term— 
the concept of a wall of separation between 
church and state is a useful metaphor but it 
is not an accurate description of the practi- 
cal aspects of the relationship that in fact 
exists. 

The Constitution does not require com- 
plete separation of church and state; it af- 
firmatively mandates accommodation, not 
merely tolerance, of all religions and forbids 
hostility toward any. Anything less would 
require the callous indifference that was 
never intended by the establishment clause. 

Now those are important words. The 
Chief Justice has told us that the Con- 
stitution affirmatively mandates ac- 
commodation of all religions. Accom- 
modation, not tolerance, and forbids 
hostility toward any. 

Interestingly enough, the Court goes 
on to say that its interpretation of the 
establishment clause comports with 
the contemporaneous understanding 
of the framers’ intent. This is an inter- 
esting point that this Supreme Court 
made just yesterday. That neither the 
draftsmen of the Constitution, who 
were members of the First Congress, 
nor the First Congress itself, saw any 
establishment problem in employing 
chaplains to offer daily prayers in the 
Congress. And the Court went on to 
suggest that the fact that they found 
no problem was a striking example of 
the accommodation of religious in- 
tended by the framers. 

So, what we have been saying for 
hours here that the words that are 
above the Speaker’s head, “In God We 
Trust,” that the fact that we begin 
every single day of our deliberations 
here with a prayer, is important in the 
context of the relationship of specific 
religions to the law of the land and 
the governments in which they find 
themselves. 

The Court went on to say this—and I 
am paraphrasing—that our history is 
pervaded by official acknowledgement 
of the role of religion in American life, 
and equally pervasive is evidence of ac- 
commodations of all faiths, and all 
forms of religions expression and hos- 
tility toward none. 

This is the Supreme Court recogniz- 
ing that the history is pervaded by of- 
ficial acknowledgement of the role of 
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religion in American life. I might say 
that the Supreme Court has come a 
long way from its decision in 1962; cer- 
tainly not far enough that we do not 
need a constitutional amendment but 
many of the things that they are now 
saying actually bolster the argument 
that we have been making on this 
floor this morning and last night. 

Also interesting is the fact that Jus- 
tice Douglas, who was involved in the 
1962 Supreme Court decision which 
causes us now to work for a constitu- 
tional amendment, once noted that 
Americans are a religious people 
whose institutions presuppose a Su- 
preme Being. Even Justice Douglas 
recognized that. That is important, be- 
cause it means that our institutions 
have incorporated within their very 
bodies the acceptance of the fact that 
there is a Supreme Being. That means 
it is not neutral; that means our insti- 
tutions are not agnostic; that means 
that our institutions are surely not 
atheistic. Our institutions are pervad- 
ed with a sense that there is a Su- 
preme Being. 

So what we do here this morning 
and what we have done last night and 
what we will continue to do in this in- 
stitution is not inconsistent with our 
basic principles; it is not inconsistent 
with the basic, fundamental docu- 
ments that define the governmental 
experience in this country, but rather 
these things that we do; this end that 
we seek is consistent with the good 
that is recognized throughout our doc- 
uments and within our established 
governmental institutions. 

I might say that as a member of the 
Judiciary Committee, I am sorry that 
we have to take this time to do this, 
but I am convinced after 5 years—now 
in my 6th year of service on that com- 
mittee—that there is no disposition of 
the majority leadership of that com- 
mittee, or of the majority of that com- 
mittee, because it has frankly been 
stacked in such a way to insure that 
issues like this never seek the light of 
day. 

I have no hopes whatsoever that this 
would ever be allowed to the floor in 
the normal course of committee 
action. And, therefore, those who take 
this well and say that we are wrong to 
proceed in this manner, and that in- 
stead that we should allow the regular 
committee process to work its will, the 
words of those individuals ring hollow 
in my ears because I serve on that 
committee and I see what is happen- 
ing day in and day out—no consider- 
ation of any of these issues. 

The excuse? It is too controversial. I 
think we are being paid quite a lot of 
money as Members of Congress if all 
we are supposed to deal with are non- 
controversial issues. If in fact this, the 
peoples’ House is not the place to ex- 
ercise our judgment on controversial 
issues, where is it? As someone once 
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said, if not here, where? If not now, 
when? 

I will happy to yield to the gentle- 
man from Georgia. 

Mr. GINGRICH. I appreciate very 
much the gentleman from California 
yielding and if I might have his ap- 
proval, I have some things I would like 
to enter into the Recorp based on a 
case in Clayton County, Ga., which I 
think fit precisely the concerns he has 
been articulating. The issue of prayer 
in school frankly was not high on my 
list when I came to the Congress and 
in watching the gentleman from Cali- 
fornia serve very ably on the Judiciary 
Committee and in talking with him 
and other Members of that committee, 
I came to realize that the Judiciary 
Committee is sort of the graveyard of 
good intentions. It is a place to send 
bills to die. 
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As I talked to more and more stu- 
dents, and I read more and more cases 
around the country, I began to realize 
that there are some very real problems 
with religious freedom in America. I 
would like to share a few of these 
problems in general, and then talk 
about a particular problem in my dis- 
trict in Georgia. As I said earlier, I 
want to thank particularly the gentle- 
man from Pennsylvania (Mr. WALKER) 
who has done an excellent job of gath- 
ering these. Let me cite just a few ex- 
amples. 

The reading of prayers from the 
CONGRESSIONAL RECORD to a voluntary 
gathering of students in a high school 
gymnasium before the beginning of 
the school day was forbidden by New 
Jersey State courts. The Supreme 
Court declined review. 

An Arizona school district’s policy of 
granting the high school student coun- 
cil permission to open optional school 
assemblies with voluntary student-ini- 
tiated prayer, unsupervised by teach- 
ers, was held a violation of the estab- 
lishment clause by Federal courts. 

A school principal in New York or- 
dered his teachers to stop kindergar- 
ten children from voluntarily saying 
grace before meals on their own initia- 
tive. The Second Circuit Court of Ap- 
peals upheld the ban. 

Recitation by kindergarten children 
in Illinois of a thankful-type secular 
verse before meals without reference 
to God was held to violate the estab- 
lishment clause by the Seventh Circuit 
Court of Appeals. 

A school board policy in Louisiana 
allowing students to participate in a 1- 
minute prayer or meditation at the 
start of the school day, upon request 
and accompanied by parental con- 
sent—let me repeat this—allowing stu- 
dents to participate in a 1-· minute 
prayer and meditation, upon request 
and accompanied by parental consent, 
was overtuned by the Fifth Circuit 
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Court of Appeals. The Supreme Court 
upheld the decision in 1982. 

I could go on and on, but let me say 
that it was really brought home to me 
in Clayton County, Ga., in my district, 
and the county I live in, beginning 
with a story back in January 1983. I 
just want to cite one part of this. 

The testimony of Jim Lancaster, principal 
of North Clayton Senior High, and Nancy 
McCorkle, assistant principal of North Clay- 
ton Junior High, was similar. 

McCorkle said at the assembly in the 
junior high school there was “no mention of 
Jesus Christ.” She added, “I heard the word 
Jesus maybe once or twice in a song but 
that was it.” 

Now, what were they referring to? It 
is an amazing case when you go back 
and look at it. What happened was, 
the school has allowed a young man to 
come in and sing songs in an assembly. 
Two of those songs could be consid- 
ered religious in nature. In other 
words, in having a series of songs 
about the American heritage, two of 
the songs made reference to God and 
to Christ. At that point, a suit was 
filed because one family did not like 
the idea of their children even sitting 
through songs that happened to have 
any religious mention. 

The suit was filed in the U.S. Dis- 
trict Court for the Northern District 
of Georgia, Atlanta Division. I want to 
read just a few of the things in this to 
give people an example of how narrow 
and tight it is. I particularly thank 
Larry Foster, who is the school district 
attorney, for sharing this with me. 
Here is a transcript, and this is in the 
court’s presentation of its injunction. 

The Court. Mr. Foster, is it the sign on 
school property or isn’t it? 

Mr. . Presently? 

The Court. Was it on school property? 

Mr. Foster. Your Honor, I don’t know. 
When I went back Friday afternoon, we 
contacted the people at the church, the 
Second Baptist Church of College Park, or 
we didn’t contact them. At least someone at 
the school did and told them what the court 
had said about its opinion if it was on school 

wasn’t necessary to go any fur- 


The Court. But you were supposed to con- 
tact me and tell me whether it was on 
9 property or not. 

Mr. Foster. Your Honor, I did call and I 


Lawler and tell her that, I 
3 for the court. I 
in any greater depth, Your 


you do not know whether 

school property or not? 
No, sir. I couldn't state in my 
wasn’t school property at this time. 
e court’s forgiveness for this over- 


Let me share with you what was 
going on. The Second Baptist Church 
of College Park is physically located 
next to the school. They had worked 
out the kind of local government swap 
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that is normal. They had said to the 
school, which needed very badly driv- 
ing space for drivers’ education, 

We will give you free of charge during the 
week use of our parking lot to come and 
have your kids drive their cars around and 
learn how to drive. All we ask is that up at 
the street that you put a sign so people 
know where our parking lot is. 

That is the kind of everyday, com- 
monsense, practical gesture which is 
normal in America, which was once 
something that William James, the 
philosopher, called pragmatism, the 
American way of being successful. 

This judge, in his arrogance of judi- 
cial tyranny, is now attacking a promi- 
nent, competent local attorney be- 
cause, having removed the sign which 
he thought was in question, he did not 
fully and adequately obey the judge’s 
immediate rule of reporting back on 
where it was. 

Mr. LUNGREN. The court was not 
requiring a type of secular penance in 
this case, was he? 

Mr. GINGRICH. I think it is fair to 
say that the court felt that no pen- 
ance was adequate for the failure to 
show proper respect for the judge’s 
authority. 

Mr. LUNGREN. In my church we 
call that a mortal sin, but I guess the 
judge would not allow that term to be 
utilized. 

Mr. GINGRICH. I suspect, had the 
attorney suggested he had committed 
a mortal sin, the attorney might not 
have been free to pass on to me this 
material. 


ORDER OF BUSINESS 


Mr. GINGRICH. Mr. Speaker, I ask 
unanimous consent that I may be per- 
mitted to take my special order at this 
time. 

The SPEAKER pro tempore (Mr. 
ALEXANDER). Is there objection to the 
request of the gentleman from Geor- 


There was no objection. 


SCHOOL PRAYER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia (Mr. GINGRICH) 
is recognized for 60 minutes. 

Mr. GINGRICH. Now, I would like 
to go on and make the point, just to 
carry through the rest of this case, be- 
cause the case does not stop with the 
horrible swap of church parking lot 
during the week for drivers’ education 
and putting up a sign. The case gets 
infinitely worse. 

The next major title in this case is 
“Alleged Announcements Advertising 
Church Services, Meetings and Activi- 
ties Placed on the Bulletin Boards at 
Clayton County Schools.” In this seg- 
ment we learn how bad things have 
gotten. 
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Plaintiffs contend that defendants allow 
announcements advertising church services, 
religious meetings and religious activities to 
be placed from time to time on the bulletin 
boards at the Clayton County schools. 

Mr. LUNGREN. Mr. Speaker, will 
the gentleman yield? 

Mr. GINGRICH. I would be delight- 
ed to yield to the gentleman from Cali- 
fornia. 

Mr. LUNGREN. I thank the gentle- 
man for yielding. 

Are you reading this correctly? Are 
you sure these are not advertisements 
for pornographic films? 

Mr. GINGRICH. No. There is no 
constitutional ground for filing suit if 
you show pornographic films. 

Mr. LUNGREN. Something that 
might add to the moral decay of these 
children? 

Mr. GINGRICH. No. Larry Flynt’s 
permissible Christ is not. I think we 
have to get clear what is going on 
here. Or to put it differently, Hugh 
Hefner is permissible, no synagogue is 
permissible. 

At the hearing of January 7, 1983, Craig 
Michael Ferreter, a student in North Clay- 
ton Junior High School, testified that he 
was aware of at least one announcement 
posted on a bulletin board at his school con- 
cerning an activity at the Second Baptist 
Church of College Park where 20,000 Her- 
shey kisses would be available for those at- 
tending. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I would be delight- 
ed to yield to the gentleman from 
Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Those are Hershey kisses made in 
Pennsylvania, near my district; is that 
right? The church was actually taking 
chocolate and giving it to children? 

Mr. GINGRICH. I know that the 
gentleman is from Pennsylvania—is 
Hershey in your district? 

Mr. WALKER. No, it is just outside 
my district, but a lot of my constitu- 
ents work at Hershey. 

Mr. GINGRICH. I know that the 
gentleman has a certain regional inter- 
est in this case, upon discovering that 
people who live in his district may 
have made Hershey kisses that were 
going to be given out. If this thing was 
not so serious, it would be an absolute 
joke. You could not put this on televi- 
sion. We have a U.S. Federal judge 
citing 20,000 Hershey kisses as one of 
the vicious and evil ways in which chil- 
dren were being seduced. 
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Now, in an age of cocaine addiction, 
teenage drug use, drunken drivers get- 
ting killed at the age of 15, and 13- 
year-old girls becoming pregnant, we 
have a U.S. district judge enjoining my 
county based in part on 20,000 Her- 
shey kisses. 


4494 


Now, if this were not real, it would 
be an absolute travesty. 

Let me carry on. This is from the 
judge’s injunction: 

At the January 14, 1983 hearing, Mr. 
Stroud testified that the school district 
would allow religious organizations to place 
notices on school bulletin boards so long as 
the said notices related to secular versus re- 
ligious activities. 

He testified as follows: 

I would permit or allow principals to place 
a notice of a religious organization on the 
bulletin board as long as I felt it was not of 
a religious nature but it was something sec- 
ular that that church was sponsoring. 

Again quoting from the judge’s in- 
junction: 

Mr. Stroud's testimony makes clear that 
the school district at the very least has and 
will continue to allow religious organiza- 
tions to post announcements on its bulletin 
boards so long as these announcements in 
the school officials’ views relate to secular 
versus religious activities. 

In Mr. Stroud’s own words: 

Defendants would allow an announcement 
that the First Baptist Church was holding a 
fish fry and not allow an announcement 
stating the hours and days of that church’s 
services. 

In other words, this judge is laying 
the case that in a society where, as one 
gentleman suggested, one can buy por- 
nography within a block or two of the 
school, in a society where one can 
probably buy drugs on the play- 
ground, in a society where kids can 
buy drinks illegally, but can buy them, 
within a half mile of the school, the 
vicious, evil behavior that had to be fo- 
cused by the U.S. district court was 
the prospect of announcing that the 
First Baptist Church or a nearby syna- 
gogue was holding a fish fry. 

Let me carry on with this stage fur- 
ther. This is yet one more part of the 
indictment. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield on just that point? 

Mr. GINGRICH. I am delighted to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. WALKER. Was anything men- 
tioned about what else went on these 
bulletin boards, the kinds of things 
that might be on there? If the Young 
Communist League was going to have 
a meeting in the community, would 
they be permitted? 

Mr. GINGRICH. The Young Com- 
munist League clearly, under Ameri- 
can Civil Liberties Union suits, is a 
legal, legitimate, and honorable orga- 
nization and, therefore, could not be 
barred by the Federal district court. 

Mr. WALKER. So it is the First Bap- 
tist Church that is a threat to the soci- 
ety and not the Young Communist 
League under the practices that we 
have? 

Mr. GINGRICH. Certainly. And all 
recent court cases say that if you are 
the Ku Klux Klan, or the Nazi Party, 
or the Young Communist League, or 
the Gay Rights Movement, you are a 
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legitimate, honorable, and noble orga- 
nization. If, however, you happen to 
be a synagogue or a church, you are a 
serious threat to polluting the minds 
of young people. 

Now, let me carry on with this data. 
As I said, if this was not literally an 
accurate reproduction of the U.S. dis- 
trict judge’s statement and injunction, 
this would be farcical. But it is real. It 
has the weight of law. 

The next section is entitled “Alleged 
Student Assemblies Wherein Religious 
Views Are Espoused and Students Are 
Encouraged to Attend Church Activi- 
ties.” This title, by the way, would 
sound more appropriate in a KGB 
report on a secret church in Moscow. 
This in fact is the title of a section in a 
U.S. district judge’s paper in Atlanta. 

It says: 

Alleged Student Assemblies Wherein Reli- 
gious Views are Espoused and Students Are 
Encouraged to Attend Church Activities. 

Now, for those people who say this is 
only the American tradition or this is 
only normal, let me read from a docu- 
ment. Virtually every American advo- 
cate of aetheism or advocate of the 
separation of church and state relies 
on Thomas Jefferson. Thomas Jeffer- 
son helped to write the Northwest 
Territories Ordinance. Let me read a 
key part of that, article III: 

Religion, morality, and knowledge being 
necessary to good government and the hap- 
piness of mankind, schools, and the means 
of education shall forever be encouraged. 

Let me repeat that for the benefit of 
people who wonder where Thomas 
Jefferson stands on all of this: 

Religion, morality and knowledge being 
necessary to good government and the hap- 
piness of mankind, schools and the means of 
education shall forever be encouraged. 

Now, notice that “religion” comes 
first, “morality” comes second, and 
“knowledge” comes third. What 
modern atheism does is knock out reli- 
gion and morality and think that 
knowledge can carry the whole ball. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I am glad to yield 
to the gentleman from Minnesota. 

Mr. WEBER. Mr. Speaker, the most 
interesting part of that statement is 
that religion, morality, and knowledge 
are all intertwined in a statement 
about the schools, which really seems 
to fly in the face of what the modern 
interpreters of Jefferson would have 
us believe, which is that somehow reli- 
gion and morality must at all costs be 
excluded from the schools. 

Mr. GINGRICH. Well, I think it is 
very clear that the modern interpreta- 
tions of Jefferson are simply wrong. 
They have nothing to do with Jeffer- 
son. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I am happy to 
yield to the gentleman from Pennsyl- 
vania. 
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Mr. WALKER. Mr. Speaker, it 
sounds almost as though Jefferson 
would have spoken at one of those al- 
leged subversive assemblies to which 
the judge was referring, or that Jeffer- 
son might have been a guest speaker 
at one of those. 

Mr. GINGRICH. I am certain that 
the American Civil Liberties Union 
and the Federal court would have 
banned Thomas Jefferson from either 
speaking or writing at most American 
high schools. 

Let me carry on so we can under- 
stand the full scale of the illegal, dan- 
gerous, and subversive activities in 
Clayton County, Ga.: 

Plaintiffs contend that on September 13, 
1982, a student assembly was held at the 
North Clayton Senior High School where 
Mr. Hughes, the youth minister of the 
Second Baptist Church of College Park, ad- 
dressed the students at the said school. As- 
sertedly, Mr. Hughes invited the students to 
attend a youth fellowship meeting that 
evening at the Second Baptist Church of 
College Park and then introduced Turse 
Green, who was scheduled to sing at the 
said youth fellowship meeting that evening. 
At that point the evidence shows Mr. Green 
proceeded to sing some humorous songs as 
well as two songs of a religious nature. 

We can begin to see now how the 
plot thickens. 

According to Rev. Philip Jett, the pastor 
of the Second Baptist Church of College 
Park, Mr. Green told the students at the as- 
sembly that he had experienced something 
that had changed his life in a real way” and 
he would like to sing a song concerning that 
change. The song was “Hey, I’m A Believer 
Now.” 

Now, it is obvious that if we are 
going to allow students who are only 
in high school to hear songs that 
might corrupt them, they are in grave 
danger. These, of course, are the same 
students who routinely get in their 
cars, play hard rock, listen to punk, 
buy “Boy George” albums, go down to 
the local disco, but, of course, they are 
not in any sense corrupted because 
luckily no one at the local disco talks 
about religion. And it is in this envi- 
ronment that we are asked to believe 
that having two songs of a religious 
nature as part of a religious program 
threatens the minds of young people. 

Let me frame for you the thinking 
of this particular judge, who is all too 
typical of the mindless tyranny which 
is corrupting our entire system of ju- 
risprudence. He concludes on page 17 
that the school system is in an impos- 
sible situation: 

On the one hand, if the school system 
tries to announce only those activities 


which are secular, the school system is put 
in the situation of judging religious behay- 
for by churches and by synagogues. On the 
other hand, if the school system does not 
judge which activities are secular, it is in- 
volved in the evil crime of publicizing reli- 
gion. 


And so he concludes, and I quote: 
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One of the problems in this action is that 
defendant school district has no written 
policy whatsoever regarding the types of 
messages that it would authorize a religious 
entity to propogate through its schools. 

He goes on to say: 

The Court finds that permitting the 
school district to authorize churches to 
make announcements regarding their acti- 
vites through the use of school facilities vio- 
lates the first amendment. To allow school 
officials to decide, on a case-by-case basis, 
whether a church’s announcement is “of 
public importance” is clearly impermissible. 
An announcement might be entirely reli- 
gious in nature and at the same time of 
public importance. If the standard is wheth- 
er a church activity is secular in nature, al- 
lowing school officials to decide on a case- 
by-case basis would require an investigation 
by school officials as to the nature of the 
activity and a certain amount of supervi- 
sion. This would inevitably create the im- 
permissible entanglement which the first 
amendment prohibits. 

Thus, given the absence of acceptable 
written guidelines and the entanglement 
problems associated with school officials de- 
ciding whether a particular church activity 
is secular in nature, this court has the duty 
to create a separation between church and 
state by enjoining defendants from allowing 
announcements of church sponsored activi- 
ties to be made through school facilities. 
The school district can, of course, make an- 
nouncements regarding secular activities 
which happen to be held at a particular 
church so long as the particular activity is 
not church sponsored. 
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It goes on to say: 

This Court has the duty to enjoin defend- 
ants from conducting student assemblies, 
even where attendance is said to be volun- 
tary or the primary effect is to advance or 
promote religion. 

Defendants should be enjoined from con- 
tinuing to sponsor and permit clubs to meet 
at the school under faculty supervision. 

And thus we come to the final con- 
clusion of the court: 

The Court is of the opinion that injunc- 
tive relief is necessary in this instance. 

Now, what happened here? What 
happened is that a U.S. district court 
filed injunctions and filed four counts. 

I quote: 

Defendants are hereby enjoined from, 
one, authorizing or permitting the placing 
of any religious signs in the school district 
property; two, authorizing or permitting an- 
nouncement of church sponsored activities 
to be made through the school district prop- 
erty; three, authorizing or permitting stu- 
dent assemblies which promote or advance 
religion; four, sponsoring the Youth for 
Christ Club at North Clayton Junior High 
School or at any school in the district or 
any religious organization or permitting said 
club or any other religious group to meet on 
school premises under faculty supervision. 

What was the impact of a U.S. dis- 
trict court which did not prosecute co- 
caine dealers, did not prosecute gang 
rapes, did not prosecute murderers, 
did not prosecute any kind of subver- 
sive organizations trying to undermine 
the constitutional government of the 
United States, and instead decided 


CONGRESSIONAL RECORD—HOUSE 


that it was worthy of its time and 
effort to bring the full weight of the 
American Government to bear on a 
local school system because it had run 
the grave danger of polluting children 
with religion? 

The first practical effect was that 
there are now three volumes of ap- 
peals which the taxpayers of Clayton 
County are paying for that have been 
filed from that particular case. 

The second practical effect was to 
destroy a policy which had permitted 
a variety of organizations, some of 
which I suspect Members of this Con- 
gress have belonged to, and let me 
quote from an editorial in the Clayton 
News Daily. 

The Clayton County Board of Education 
Monday rescinded a policy on the use of 
school buildings by nonschool groups, on 
the recommendation of school board attor- 
ney Larry Foster, pending the final outcome 
of a lawsuit against the school system cur- 
rently before the U.S. Court of Appeals. 

The board policy, adopted in August, 
would have made the school system content 
neutral to groups requesting use of school 
facilities. In effect, any group desiring to 
use the school buildings would not have 
been asked the purpose of the proposed 
meeting. 

The pending lawsuit, which was filed ear- 
lier this year by the family of two students 
at North Clayton Sr. High, alleged that an- 
nouncements were made for churches over 
school loudspeakers, notices for churches 
were posted on bulletin boards, and a group 
meeting on school grounds was religious in 
purpose. The suit further alleged that a 
gospel singer who was visiting a nearby 
church had addressed a school assembly, al- 
legedly espousing his religious beliefs. 

U.S. Judge Marvin Shoob ruled in favor of 
the plaintiffs in the suit, and the school 
system filed an appeal. An injunction by 
Shoob prohibits announcements for church- 
es, bulletins of church activities being 

school-sponsored religious clubs, and 
assemblies with religious content. 

School board attorney Larry Foster, in 
recommending the open forum policy be re- 
scinded, said he thought Shoob might have 
a problem with it. He also the ACLU (Amer- 
ican Civil Liberties Union) had indicated 
they might have filed contempt of court 
action against the school board, or filed an- 
other suit. 

The board undoubtedly was wise in re- 
scinding the open forum policy, because the 
judge would most likely have ruled it an at- 
tempt to circumvent the intent of his ruling. 

Obviously public schools should not be 
promoting any particular religious belief. 
But fear of angering Judge Shoob, and 
given the events of past few months that 
fear is justified, has forced the school board 
to remove such time-honored groups as the 
Hi-Y and Tri-Hi-Y from school grounds. 

It seems there should be some reasonable 
ground somewhere in between pointed advo- 
cacy of religion and complete disavowal of 
its existence. Unfortunately, at least for the 
time being, there isn’t. 

Let me make three quick points here 
about the case of those who are 
against prayer in school and are 
against religion in school. 

My first point is that they are 
simply flatly wrong when they assert, 
as at least three advocates of the other 
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side have asserted in the last 3 days, 
that there is no reason to change, that 
in fact nothing is really wrong, that 
anybody who wants to pray can pray. 

I think every citizen who looks at 
the record has a moral obligation to 
say next time one of those advocates 
said that, to get up and say, Tou are 
simply flat wrong. That is not true. 
That is not accurate.” And yet again 
and again we are told by these soft, 
soothing, reassuring voices that there 
is nothing wrong. 

Mr. MACK. Will the gentleman 
yield? : 

Mr. GINGRICH. I will be delighted 
to yield. 

Mr. MACK. You raise a point and 
we just received I guess the morning 
paper here, the Washington Post, 
which has an editorial entitled 


“School Prayer and Wishful Think- 
ing.“ 
In the editorial one of the comments 


We already have a constitutional amend- 
ment protecting such free exercise of reli - 
gion. We don’t need another one. 

Mr. GINGRICH. I honestly do not 
know—maybe the Washington Post 
editorial writers could inform us of 
this—I cannot decide whether these 
people are totally misinformed about 
what is going on in America or wheth- 
er in fact they think that that kind of 
deceptive and misleading statement 
helps their cause by letting people 
relax. 

I do not know honestly which is the 
case. 

Mr. MACK. Let me read on a little 
bit further. 

It says: 

Yet there remains this persistent lobby 
urging that we restore government spon- 
sored prayer to the classroom. 

I got the impression what we were 
talking about, for these last I do not 
know how many hours, was not that. 
That was not what we were saying at 
all. 

Mr. GINGRICH. There is no amend- 
ment being offered which would pro- 
vide for a government prayer. In fact, 
President Reagan’s amendment specif- 
ically prohibits a government prayer. 

Mr. HUNTER. Will the gentleman 
yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from California. 

Mr. HUNTER. I think it is totally ir- 
responsible for the editors of the 
Washington Post to write such words 
when the resolution that has been 
sponsored by the gentleman from 
Ohio (Mr. Kinpnegss) in this House, a 
principal resolution that we speak of 
says these words: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 


the United States or by any State to partici- 
pate in prayer. 
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There is absolutely no evidence that 
any Member of this body or any other 
member of the legislative or the exec- 
utive branch has a prescribed prayer 
that they would force on the children 
of America. Yet you have, as the gen- 
tleman from Florida has pointed out, 
you have an editorial board or an edi- 
torial writer who persists in misin- 
forming the American people. 

I think perhaps we should take a 
copy of the resolution up and give it to 
them and make sure that they know 
exactly what we are doing, because ap- 
parently they do not. 

Mr. MACK. Let me just read one 
more item, if I may: 

Is the purpose of the amendment to allow 
children to pray again? That cannot be 
since no one has ever said children may not 
pray, in school or anywhere else. 

It is hard to believe that we are 
really talking about the same issue; or 
are we? 

Mr. GINGRICH. I sometimes 
wonder what planet these people have 
been living on, because if they had 
been looking at American law and 
American factual evidence, the reality 
is that courts increasingly are involved 
in saying, No, you cannot pray.” 

Mr. WALKER. Will the gentleman 
yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding, because I wonder if 
the Washington Post, who writes that 
kind of pap, has really taken a look at 
what the courts have decided. I mean 


we have a school principal in New 
York who ordered his teachers to stop 
kindergarden children from voluntari- 
ly saying grace before meals on their 
own initiative, and the Second Circuit 
Court of Appeals upheld that ban. 


o 0540 


It seems to me if the Washington 
Post is writing that kind of thing they 
ought to at least be aware of what the 
courts have been saying. 

If the gentleman will continue to 
yield just for a moment, the attorney 
general down in Tennessee told a high 
school athletic department coach that 
he could not lead his team in prayer 
before a game. I mean that is how far 
we have gone in all of this. 

Mr. MACK. If the gentleman will 
yield, obviously there must be some- 
thing else that they are referring to, 
but it does say: Is the purpose of the 
amendment to allow children to pray 
again? That cannot be since no one 
has ever said children may not pray in 
school or anywhere else.” 

Mr. GINGRICH. I would hope that 
we would collectively invite the writers 
of that editorial up to the Hill in the 
next 24 hours or so and sit down with 
them and have a chance—I started to 
say to pray over them—but I think at 
a minimum, sit down and talk with 
them and walk through it factually. 
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I think we have a moral obligation, 
not only those of us who are on the 
floor this morning, but those who are 
participating in a variety of ways, to 
approach these folks in an open and in 
a serious and in an educational 
manner and to raise these questions, 
because I am beginning to believe that 
in fact there may well be a large 
number of people who oppose this 
amendment because they honestly do 
not realize how close we have come to 
a secular hatred of any religious be- 
havior. And that, in fact, it may well 
be that there are a number of decent 
well-meaning people out there who 
honestly think their children are al- 
lowed to pray. Now that may be either 
because their children are in private 
school, or it may be because they do 
not talk to their children, or it may be 
because their children do not try to 
pray and therefore have not been 
slapped down. I am not sure why, but I 
am convinced now that some of the 
gentlemen in the other body, who 
have been running around uttering ab- 
solute nonsense may in fact believe 
that nonsense. It may not be a smoke- 
screen. It may be that they honestly 
do not know the degree to which judi- 
cial tyranny is destroying religion in 
America. 

Mr. WALKER. If the gentleman will 
yield further, I notice also this editori- 
al uses as one of its expert testimonies 
the National Council of Churchs. Now 
that is the same National Council of 
Churches which when the Supreme 
Court issued their decision yesterday 
which says that in fact that a town 
will be able to have a creche scene of 
the birth of Christ as a part of a 
public display, the National Council of 
Churches came out and deplored the 
Court action saying that it made reli- 
gion little more than the equivalent of 
Rudolph the Red Nosed Reindeer. 

I submit that the National Council 
of Churches does not exactly speak for 
very many people who are members of 
churches in the country when they 
utter that kind of statement and to 
use them as the background for saying 
that prayer should be banned forever 
from the schools leaves me a little bit 
discomfited. 

Mr. GINGRICH. As an example of 
the suppression let me read a brief 
letter from Carmen Truitt: 

I am a 17-year-old junior of Riverdale 
Senior High School. I am concerned about 
the matter of having religion in the schools. 
I try to keep an open mind about this 
matter, but I am against not having a mod- 
erate amount of religion in public schools. I 
have read in newspapers that in this case in- 
stead of having teacher-led prayer in school, 
a moment of silence might be substituted. I 


believe that teachers should not have to 
lead prayer because they may not be a 
Christian. Many times people tend to lean 
toward their own beliefs. A moment of si- 
lence might do some people some good, but 
some non-Christians might cause trouble. A 
moment of silence is a good time to collect 
your thoughts, if not to pray. I believe that 
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a moment of silence might do us all a world 
of good. 

I know I am a little late, but I am particu- 
larly for having religion in schools because 
we cannot sing Christmas carols, which I 
really enjoy. This takes a lot out of the 
Christmas spirit for Christians, besides 
Christianity is what started the making of 
the United States of America. 

Now notice, here is a student right 
there on the battle lines writing in and 
saying they no longer can sing Christ- 
mas carols. 

Mr. WALKER. If the gentleman will 
continue to yield, the school superin- 
tendent in Ithica, N.Y., driven by the 
decisions of the courts, banned any 
carols mentioning the name of Jesus 
Christ from the annual Christmas pro- 
gram in that school. 

In Prince Georges County, Md., 
right outside the city limits of Wash- 
ington, D.C., the superintendent of 
schools abolished programs of reli- 
gious music during Christmas and tra- 
ditional periods of religious celebra- 
tion. Now he had to back off when 
community pressure got so great that 
he could not sustain that decision. But 
those are the kinds of decisions that 
are being made out there in a climate 
which the gentleman has described, I 
think, very rightly as a climate where 
antireligion is more suitable in our 
public institutions than continuing 
with practices which encourage the 
development of religion. 

Mr. GINGRICH. Here is a letter 
28 Virginia Callaway, also a Geor- 

an: 

This is to let you know that I support the 
prayer amendment. I strongly favor the 
right of children to pray whenever they 
would like. I feel our rights to the exercise 
of freedom of religion have been denied and 
for this reason I urge you to vote for it 
when your opportunity comes. 

Most of the people I know agree with the 
President in this, but alas, not all will let 
you know. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

I would like to go back just a minute 
to the Washington Post article that 
the gentleman from Florida talked 
about. 

It mentions the National Council of 
Churches in their testimony before 
the Senate Judiciary Committee. I 
think we should make it very clear we 
do not represent churches. We certain- 
ly do not represent the National Coun- 
cil of Churches. We represent people. 
We represent people of which an ap- 
proximate 80 percent want to have 
school prayer and want to be able to 
pray in school. We certainly, I think, if 
in fact the National Council of 
Churches had endorsed any particular 
prayer or had any particular position 
with regard to prayer in school, it was 
supposed to be carried out by the 
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school, that certainly would be prob- 
ably a violation between church and 
state. And we in Congress would be 
making a law at that time respecting 
an establishment of religion, which 
would be in violation of the first 
amendment. But we are not asking 
that. 

We are asking for an amendment 
that would allow our constituents to 
pray in school and to exercise free 
prayer and that would be certainly in 
conformance with the first amend- 
ment. 

Mr. GINGRICH. I think the gentle- 
man is exactly right. 

I would like to enter into the Recorp 
a statement from Secretary Bell, who 
said and I quote: 

Our public schools should mirror Ameri- 
can pluralism. By allowing students to initi- 
ate voluntary religious activities during non- 
instructional periods we reaffirm an impor- 
tant feature of the American character. 

Conversely, by totally eliminating reli- 
gious activities from public schools society 
singles religion out and undermines it. Thus 
destroying an important feature of our di- 
versity. Targeting religious speech for cen- 
sorship actually constitutes hostility toward 
it. 

He goes on to say: 

The historian James Hitchcock argued 
that the separation of religion from public 
schools does not reflect neutrality, but 
rather an anti-religious bias. 


He states, and this is quoting James 
Hitchcock, Church, State and Moral 
Values, the Limits of American Plural- 
ism: 

If the schools are regarded as helping to 
shape the child's total world, then the ex- 
clusion of religion cannot help but shape a 
religionless world. At the most formative 
period of their lives children are in effect 
taught that religion is unimportant or even 
perhaps false. They are habituated in modes 
of thinking and feeling in which religion 
plays no part. The very exclusion itself has 
major symbolic importance. 

Secretary Bell went on to quote Sir 
Walter Moberly, who said: 

When the fundamental religious issue, the 
existence of God, the modern university 
supposes it is neutral, but it is not. Certainly 
it neither inculcates nor expressly repudi- 
ates belief in God, but it does what is far 
more deadly than open rejection, it ignores 
him. If in your organization your curricu- 
lum and your customs and ways of life you 
leave God out, you teach with tremendous 
force that for most people and at most 
times he does not count. It is a fallacy to 
suppose that by omitting a subject you 
teach nothing about it. On the contrary, 
you teach that it is to be omitted. And you 
teach this not only openly and explicitly, 
which would invite criticism, you simply 
take it for granted and thereby insinuate it 
silently, insidiously and all but irresistibly. 

Now I want to go back and make 
these three points about what is 
wrong with the argument of the anti- 
prayer side. 

The first thing that is wrong is their 
history. They like to quote the first 
amendment, but as a historian I 
simply have to say flatly they are to- 
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tally, fundamentally irretrievably 
wrong in suggesting the first amend- 
ment has anything to do with elimi- 
nating prayer in school. 
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Their description of the Founding 
Fathers is a fantasy, their interpreta- 
tion of American history is a fiction, 
and there is not a shred of serious evi- 
dence to argue that any of the Found- 
ing Fathers would have understood 
the modern American Civil Liberties 
Union totalitarianism, that the tyran- 
ny of the judges in driving religion out 
of our schools is something which 
would simply not be comprehensible 
to any one of the Founding Fathers, 
that the notion that a handful of zeal- 
ots, bigoted in their opposition to any 
religion, would persecute 80 percent of 
the population on behalf of less than 1 
percent of the population would have 
been incomprehensible to the men and 
women who fought the American Rev- 
olution and established this country. 
And they would have asked us why we 
had not long since risen in rebellion. 

So, first of all, those people who are 
opposed to prayer in school as histori- 
ans and from a historical perspective 
are simply wrong, simply not true. 

Second, their interpretation of good 
public policy is, in my judgment—and 
this is clearly a matter of one’s person- 
al ideology and personal beliefs—is 
simply wrong. It is not possible to 
have a healthy society which is god- 
less because people left to themselves 
tend to collapse morally, people left 
alone tend to be—surprise, surprise— 
cocaine addicts, drunk drivers, preg- 
nant teenagers. Hedonism tends to 
drive out an ethicality based purely on 
secular belief, and it turns out that 
human beings are relatively weak and 
that a society which crushes God is a 
society which ultimately crushes itself. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I will be glad to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. WALKER. In the context of 
that, then, it does not become too sur- 
prising that one of the main groups 
that is leading the opposition to school 
prayer and is publicly making the 
statements with regard to that opposi- 
tion is funded by the Playboy Founda- 
tion, among others. One of the largest 
contributors to that group is the Play- 
boy Foundation, which, of course, is 
one of the chief promoters of the he- 
donism that the gentleman refers to. 

I thank the gentleman for yielding. 

Mr. GINGRICH. There is a group 
that is called People for the American 
Way, which turns out to be Hugh Hef- 
ner’s way. 

Mr. WALKER. The gentleman is ab- 
solutely right. As a matter of fact, 
their fund raising, advertising, and so 
on, is done in Playboy magazine. 
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Mr. GINGRICH. I just want to 
make this perfectly clear, out here in 
the open, that people who think that 
the Playboy philosophy ought to be 
the core of American life have every 
right to object to prayer in school. 
People who think that Larry Flynt 
represents a positive feature in Hus- 
tler magazine have every grounds for 
objecting to prayer in school. I do not 
think there is anything wrong with 
that. And if they are willing to stand 
up and be honest about the future 
they want, I think that those people 
who favor a drug ridden, pornograph- 
ic, hedonistic society have every right 
to oppose us. But I do not think 
people ought to stand in the middle, 
surrounded by muggings and violent 
crime and destruction of the classroom 
and collapse of the discipline and say 
that they are really for our values, it is 
just that they do not want prayer in 
school. You cannot have it both ways. 
If you want a disciplined classroom, if 
you want students who come in and 
are physically safe, if you want a 
world where your children think about 
things higher in order than whether 
or not they are going to sleep with 
someone tonight, on the way to buying 
some drugs while they drive drunken- 
ly, you are going to have to change the 
rules of the game. 

What I object to is that many of our 
pious ACLU friends and many of these 
folks who are actively involved in 
this—what is it called again—People 
for the American Way—the term is so 
contradictory to everything that they 
stand for, I guess I have locked that 
out of my mind. 

I happen to have here an article 
from Newsweek, December 27, 1982, a 
cover story called The Bible in Amer- 
ica.” I just want to read their opening 
lines: 

How the Bible made America. 

And then it says: 

Since the Puritans and the pioneers, 
through wars and social conflicts, a sense of 
biblical mission has united us, divided us 
and shaped our national destiny. 

They start by quoting John Win- 
throp abroad the Arbella, 1630, who 
said: 

The Lord will be our God and delight to 
dwell among us as his own people and com- 
mand a blessing upon us in all our ways. 

Now, let me just say that when you 
have, as their second picture is, Wash- 
ington setting a precedent by being 
sworn in on his Masonic Bible, that 
there is a problem for people for the 
American way, and that is that the 
American way is extremely religious, 
the American way is extremely com- 
mitted to prayer, the American way is 
extremely committed, frankly, to a 
more positive, a more decent, a more 
wholesome, a more traditional value 
system than Hugh Hefner and Larry 
Flynt. 
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I think it is a violation of decency 
and honesty in advertising to have the 
Playboy Foundation sponsoring a left- 
wing secular hedonism, which then 
calls itself People for the American 
Way, unless they are going to have a 
subtitle, “Hugh Hefner’s Subversion,” 
or something like that. I mean it is 
just an absolute joke, except that it is 
serious, that they honestly believe 
that the American way is some kind of 
degenerate hedonism which would 
deny God and regard pagan idolatry, 
and then wonder why the world 
decays. 
Now, in that setting, let me just try 
to sum up for a moment, because I 
think we are moving toward the time 
of tremendous importance for this 
country. 

For the first time in 13 years we are 
actually debating seriously the pros- 
pect of letting children pray. For the 
first time in 13 years we have an active 
movement in both the other body and 
this House. Tonight, thanks to the tre- 
mendous leadership of the gentleman 
from California (Mr. HUNTER), we are 
setting a record for talking about a 
single topic, and this is the most ap- 
propriate of all topics to talk about. If 
there is going to be a record set in this 
Congress, it ought to be on prayer in 
school. 

But there is more that could 
happen. I heard on Friday that in the 
other body the average Member is re- 
ceiving 1,000 phone calls and tele- 
grams a day on this issue. If that con- 
tinues, if it builds, if people who want 
their children to be able to pray get in- 
volved, if they decide that salvation is 
worth a phone call, that saving their 
country is worth a mailgram, that 
saving their children is worth check- 
ing with their neighbors, I think it is 
possible that we are going to see a true 
watershed in American history, that 
the 20-year slide into a pagan secular 
atheism will in fact be reversed and 
that we will begin to move back to 
being an ecumenically broad collection 
of Christians and Jews who are com- 
mitted to a broad vision of American 
future in which religion does matter 
and in which we are truly one nation 
under God. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I will be glad to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I think it is important 
that we put on the record our hope 
that the American people, in addition 
to contacting the Members of the 
other body, will also be contacting the 
Members of this body and asking them 
to sign on to discharge petition No. 8. 

Discharge petition No. 8 will allow 
us in this Congress to do more than 
just what we have done this evening, 
talk about the issues; it could allow us 
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to actually vote upon the issue. And in 
the spirit which has moved hundreds 
of thousands of people to contact their 
representatives in the other body, I 
think we would want to make it clear 
that the House should not be left off 
the hook, that here in this body there 
is also a need to contact Members of 
Congress and make certain that they 
sign on to that discharge petition so 
that we can begin the process of 
having a debate over the substance of 
the constitutional amendment. 

Mr. GINGRICH. The gentleman is 
exactly right. 

Mr. McCAIN. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Arizona. 

Mr. McCAIN. Mr. Speaker, I would 
like to compliment the gentleman on 
an extremely eloquent statement, 
using words of more syllables than are 
generally heard around this body, and 
certainly a very eloquent statement. 

I wonder if the gentleman would 
care to comment on the reasons why 
we are having to conduct this long ses- 
sion, and why, with the gentleman’s 
experience in this body, he would 
imagine that an issue of this serious- 
ness and this concern to the American 
people would not be allowed to be 
brought up for proper consideration 
by this body that an issue of its magni- 
tude deserves. 

Mr. GINGRICH. Well, as the gentle- 
man knows, the liberal Democrats con- 
trol this House, and the liberal Demo- 
crats tend to be philosophically op- 
posed to praying in school. The liberal 
Democratic leadership knows that the 
country very deeply is in favor of pray- 
ing in school. So I think that the liber- 
al Democratic leadership, in order to 
save its Members from losing their 
seats is deliberately following a policy 
of trying to keep this issue off the 
floor and has done so sucessfully for 
13 years, because it is from their 
standpoint a very divisive policy. It isa 
policy which would force their Mem- 
bers to either obey the people back 
home or run risk of getting fired. 

Mr. McCAIN. I thank the gentle- 
man. 

Mr. GINGRICH. Let me say, just in 
closing, that I think that the com- 
ments of the gentleman from Pennsyl- 
vania are exactly on target, that we do 
have a discharge petition that should 
be signed. I think that the question of 
the gentleman from Arizona is sadly 
appropriate. When we realize that we 
are about 5-to-1 margins, the Ameri- 
can people for almost a generation 
have wanted their children to be al- 
lowed to pray. And nothing has been 
done in this House. When we realize 
that by about 5-to-1 margins millions 
of Americans—we are talking, after all, 
about support for prayer in school, 
which is approximately the support of 
190 million people, and those 190 mil- 
lion people deserve to be heard. I 


March 5, 1984 


think that tonight’s session is the first 
step toward their being heard. But if I 
had any one final thought to leave 
with the American people, it is that 
you cannot be heard if you do not 
speak. Your children may be gagged at 
2 but you are not gagged as a cit- 
n. 
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The only way you can untie the gag 
that stops your child from prayer is to 
pick up the phone, to write the letter, 
to go to the meeting, to get involved. 
To let your Member of the House and 
your Member of the other body know 
that you have hired them to do a job 
and if they fail, you will not rehire 
them. 

That is the only solution. Because 
while Washington will never pass a 
prayer-in-school amendment, the 
country might well give Washington 
no choice and then we will have passed 
the prayer-in-school amendment. 

I thank you and I yield back. 


ORDER OF BUSINESS 


Mr. FIELDS. Mr. Speaker, I ask 
unanimous consent that I be allowed 
to proceed with my special order at 
this time. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


SCHOOL PRAYER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. FIELDS) is rec- 
ognized for 60 minutes. 

Mr. FIELDS. Mr. Speaker, I want to 
begin my remarks today by thanking a 
number of different people who have 
helped put the special order together; 
a special order that I think is not only 
historic, but it is very important for 
this country if this country is going to 
remain a nation under God. 

I want to thank Duncan HUNTER, 
Dan LUNGREN, BoB WALKER, VIN 
WEBER, NEWT GINGRICH, DAN COATS, 
ConnNIE Mack, and I am sure many 
others who labored long and hard to 
organize and orchestrate this very spe- 
cial, special order. 

I think it is important to point out 
that it is very ironic that we are talk- 
ing about voluntary prayer in public 
school when we begin each session 
with a prayer. I think it is ironic that 
above the Speaker’s chair are the 
words engraved in the wall, “In God 
We Trust.” I am looking out right now 
and I see a mural on the wall depicting 
Moses and yet the Supreme Court has 
said that schoolchildren cannot pray 
in school. I think that is highly ironic, 
and I have to at first comment that I 
think much of the problem in this 
country lies with our Federal judges. 
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I will digress for just a moment to 
say that I have introduced a constitu- 
tional amendment that says that Fed- 
eral judges will have to be reappointed 
and reconfirmed every 10 years. I 
think the original intent of our forefa- 
thers in giving Federal judges lifetime 
appointments was extremely impor- 
tant, realizing that those people would 
be subject to political pressure. Giving 
them that type of appointment so that 
they could interpret laws that people 
like myself make. People who were 
elected by the public in our democratic 
process to give those judges the oppor- 
tunity to decide whether the laws that 
we pass comport with the Constitu- 
tion. 

About 20 years ago, our Federal 
judges, many, many of our Federal 
judges, deviated from the interpreta- 
tion and began making Federal law. I 
think consequently there needs to be a 
change in our Contitution. We need to 
subject these people as much as possi- 
ble to the democratic process. 

Personally I would like to see Feder- 
al judges elected. I would like to see 
Federal judges subject to a recall proc- 
ess. But I have chosen the way that I 
think would have the greatest chance 
of being discussed in the House and 
the greatest chance of being passed. 

However, like this voluntary prayer 
amendment, the chairman of the Judi- 
ciary Committee, Mr. Roprno, and also 
the Speaker of the House will not 
allow my amendment to be considered 
just as they will not allow this volun- 
tary prayer amendment to be consid- 
ered, which I think is very tragic. 

Mr. Speaker, we are here today to 
talk about voluntary school prayer. 
You know, we are a country that 
stands for freedom, for liberty, for 
self-determination and these are words 
that should not be forgotten and they 
should not be taken for granted. And 
they are words for us to remember and 
for us to teach to each new generation. 
They are words that translate into 
freedom of religion. Freedom of 
speech. Freedom to peaceably assem- 
ble. Freedom to bear arms, and all of 
these freedoms have been won and 
maintained at a high price, and I 
think that we would agree that the 
price has been worth it, because we do 
live in the greatest country that has 
ever existed in this world. 

In fact, a recent study showed that 
Americans are twice as likely as the 
Japanese or the Europeans to express 
pride in their work and their national- 
ity and that Americans also have a 
greater willingness to fight for their 
country. You know, I do not doubt 
that study, one bit. As Americans we 
are proud of this country, and God 
has richly blessed us with our birth- 
right, what we take for granted; our 
country and what it represents. I 
think this is one of God's greatest 
gifts to each and every one of us. 
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You know, since I have been in Con- 
gress, I have come to appreciate God's 
blessing to America even more. I had 
an opportunity recently to go to El 
Salvador and I saw some of the condi- 
tions in that country and it made me 
appreciate what being an American 
really was and what this Government 
really means to each and every one of 
us. 
I had an opportunity to go to West- 
ern Europe and to see the fence that 
separates East and West Germany, a 
fence that is about 10 feet tall. It has 
explosive devices every 50, 75, 100 
yards. If you touch the fence, the 
entire fence explodes. Guardtowers on 
the eastern side of that fence; people 
with instructions to shoot anyone that 
somehow gets over the fence with a 
second set of guards with instructions 
to shoot the guards, if for some reason 
they do not shoot. 

When I was at that particular fence, 
I went to a base that is called the 
Alpha Base in the Fulda Gap, and I 
saw two little wooden crosses that 
were there at the fence and I asked 
the commander, I said what is the pur- 
pose of these wooden crosses? He said 
it represents an older gentleman and 
his daughter who had somehow vault- 
ed the fence and were running for 
freedom and they were machine- 
gunned at the last moment. 

It made me realize how great this 
country is. And in having these experi- 
ences, not only do I realize how fortu- 
nate we are as Americans, but it has 
made me ask a basic question: What 
sets us apart as a country? Why has 
our democratic experiment worked 
and made us the richest, the most suc- 
cessful, the most envied nation on 
God's green Earth? I think there is 
only one answer to that, and that is 
because we have been a nation under 
God. I think that is why we have been 
so richly blessed. If we think that we 
are a great nation because we are a 
different class of people or a different 
race of people, I think that that is fun- 
damentally flawed because we are a 
nation of immigrants; people from all 
over the globe have come to America 
and have participated in this demo- 
cratic experiment that is now over 200 
years old. 

Some people think that we are a 
great country because of our natural 
resources. We can quickly point out 
that there are other countries that 
have equally abundant natural re- 
sources and perhaps even more natu- 
ral resources than we have as a coun- 
try. So, we are not great because we 
are a different race. We are not differ- 
ent because we have more natural re- 
sources. I think that what has set this 
country apart is that we are a nation 
under God. A belief that freedom and 
liberty under God's guidance expands 
our horizons, stimulates our imagina- 
tions, releases creative energy and ac- 
celerates our progress and fosters our 
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personal fulfillment. If we all remem- 
ber, our country was founded by indi- 
viduals seeking to worship in a nonpre- 
scribed manner. People seeking reli- 
gious toleration, and these pilgrims, as 
well call them, crossed a stormy sea to 
brave a wild, uncharted land so that 
they would have religious freedom. 
And before they took one step on the 
soil of this continent, the pilgrims en- 
tered into a pact or a set of rules by 
which to govern their existence, and 
this was the first law of an integrated 
society in America. 

In this document that is called the 
Mayflower Compact, the pilgrims out- 
lined their purpose and the purpose of 
this country, and I quote, they said, 
“They were here to advance the Chris- 
tian faith.“ And the purpose of the pil- 
grims was extremely clear, that was to 
create a nation that would be dedicat- 
ed to religious toleration and the free- 
dom to express oneself in a religious 
manner. This act initiated our reli- 
gious heritage; a heritage which has 
expanded and now includes numerous 
religions and numerous beliefs, not 
just Christianity. 

Our major universities were dedicat- 
ed to training minister when they 
were formed, when they were started. 
The inclusion of “endowed by our cre- 
ator with certain inalienable rights” in 
the Declaration of Independence was 
very important. We were accenting 
people instead of kings. The powers 
and the inalienable rights belong to 
people as gifts from God and govern- 
ments are instituted to protect the 
rights and continue only as long as 
they have the consent of the gov- 
erned. 

Thomas Jefferson said, The God 
who gave us life gave us liberty.” 

George Washington said, “It is im- 
possible to govern the world without 
the Bible.” 
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George Washington also said, We 
have raised a standard to which the 
good and the wise can repair. The 
event is in the hands of God.” He said 
that at the conclusion of the Conven- 
tion at which the Constitution was 
adopted. 

Thomas Paine said, “Reputation is 
what men and women think of us; 
character is what God and angels 
know of us.” 

Daniel Webster said, “God grants 
liberty only to those who love it and 
are always ready to guard and defend 
it? 

The Liberty Bell in Philadelphia, 
Pa., in the steeple of the State House, 
the words are inscribed, “Proclaim lib- 
erty throughout all the land until all 
the inhabitants there have a verse 
from Leviticus,” and this refers to the 
ancient Jewish year of jubilee. Every 
50th year the jubilee restored the land 
and the equality that prevailed when 
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the children of Israel entered the 
promised land. 

Harry Truman, the 33d President, 
said, A person who is fundamentally 
honest doesn’t need a code of ethics. 
The Ten Commandments and the 
Sermon on the Mount are all the ethi- 
cal code anybody needs.” 

So when we take all of these things 
together, we realize that we do have a 
very strong religious heritage in this 
country, a religious heritage that I 
think has set us apart by being a 
nation under God, and this is where 
the greatness of this country stems. 
There is no doubt in my mind that 
God has blessed us, because through 
our existence we have been a nation 
under God and we have been dedicat- 
ed to biblical principles. 

But with our privilege of a free ex- 
istence and self-government comes a 
corresponding responsibility and the 
obligation to participate in and pre- 
serve our country as a nation under 
God. I think a major question is: What 
part do all of us play in keeping this a 
nation under God. What role do I play 
as a U.S. Congressman? What role 
does the average person play? 

I think for all of us, our first and our 
foremost duty is to follow the admoni- 
tion of Paul, who said to put on the 
whole armor of God, and that is to 
arm ourselves with spirituality and 
righteousness in order to form a part- 
nership with God. In our country, we 
formed this partnership with God, and 
when we do that, we cannot fail when 
we have the partnership with God. 
But if we take God out, we have to 
fail. 

Paul wrote to the Corinthians, 
“Where the spirit of the Lord is there 
is liberty.” 

Proverbs 14:34 says, “Righteousness 
exalteth the nation but sin is a re- 
proach to any people.” 

But we have to be vigilant over our 
liberty. We must be knowledgeable 
and wise, for as the Apostle Paul said 
in Ephesians 6:12, We wrestle against 
the rulers of the darkness, against 
spiritual wickedness in high places.” 

So I think we have to ask, are we 
willing to put on the armor of God 
and advocate the continuance of bibli- 
cal principles for this country? To me 
that is a fundamental and it is a basic 
question. To be honest, I think many 
have cowered behind the doctrine of 
separation of church and state. Per- 
haps “cower” is not a good word. It 
might be better to say that some have 
been intimidated by those who want to 
eradicate everything that deals with 
our religious heritage and tradition if 
it is expressed outside of a church. 

I think we need to remember several 
things about the doctrine of separa- 
tion of church and state, a doctrine 
that I strongly embrace. I am a South- 
ern Baptist. I have been so all my life. 
I went to Baylor University; am a 
trustee at Baylor University. Baptists 
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have always thought that the doctrine 
of separation of church and state was 
extremely important, if not para- 
mount. But the purpose of this par- 
ticular doctrine, that of separation of 
church and state, was to prevent a 
state religion as had existed in Eng- 
land under the auspices of the Church 
of England, and the record of the 
debate in Congress on the first amend- 
ment ban against establishment of re- 
ligion clearly indicates that the consti- 
tutional framers intended only to pro- 
hibit the Federal Government from 
designating a particular church to 
which all citizens must give their alle- 
giance and financial support. 

That was what was meant when the 
doctrine of church and state was cre- 
ated, and for 200 years we had no 
problem with separating church and 
state. Somehow, we have been able to 
make the distinction between estab- 
lishing a church and saying a prayer. 
To me, that point is extremely impor- 
tant because I have always felt that 
there was a reservoir of commonsense 
in the American public, that we hold 
certain principles extremely dear, that 
it is not the purpose of the American 
people to discriminate or mandate or 
create uncomfortable situations for 
different individuals, and that is why I 
think it is important that we go back 
and look at the original intent and 
purpose of that doctrine of separation 
of church and state. 

Billy Graham said in a recent inter- 
view, “This country has carried the 
business of separation of church and 
state too far. The writers of the Con- 
stitution meant freedom of religion, 
not freedom from religion.” 

If you apply biblical principles to an 
issue like voluntary prayer, you realize 
how very important it is that we have 
prayer in our society, and more impor- 
tantly, that we have prayer in our 
public schools, or at least allow indi- 
viduals within their own respective 
school districts to make the decision 
whether or not there is going to be 
some type of time for prayer. 

To me, that is what is also important 
about this particular amendment, that 
we are leaving the decision with local 
people. 

But if you are for voluntary prayer, 
there have been those who have 
wanted to push those who support vol- 
untary prayer off to the side and say 
that you are some religious extremist, 
that you are trying to force certain 
things on certain people, and yet I see 
a dichotomy, because some of those 
who are making those claims and accu- 
sations are those who have paraded 
under the religious banner themselves. 
Some of those paraded under the reli- 
gious banner in the 1970's against the 
Vietnam war. Some paraded under the 
religious banner. They are active in 
the nuclear arms disarmament move- 
ment. There are some who are now pa- 
rading under a religious banner saying 


March 5, 1984 


that our efforts to stop the spread of 
communism in Central America is 
wrong, and yet that type of behavior is 
lauded and applauded and encouraged, 
and yet if you are for voluntary 
prayer, somehow you are wrong. 

I see a double standard. I think the 
majority of those of us in this country, 
in fact, the polls show that over 80 
percent want to see our religious herit- 
age and tradition continued. They 
want to see voluntary prayer in public 
school allowed if it is so decided by 
local people in their respective school 
districts. 

There are those who say it is not 
necessary, we do not need a constitu- 
tional amendment in regard to volun- 
tary prayer. Let me read to you some 
of the horror stories. 

The reading of prayers from the 
CONGRESSIONAL RECORD to a voluntary 
gathering of students in a high school 
gymnasium before the beginning of 
the schoolday was forbidden by New 
Jersey State courts. The Supreme 
Court declined review. 

An Arizona school district's policy of 
granting to high school student coun- 
cil permission to open optional school 
assemblies with voluntary student ini- 
tiated prayer, unsupervised by teach- 
ers, was held a violation of the estab- 
lishment clause by Federal courts. 

A school principal in New York or- 
dered his teachers to stop kindergar- 
ten children from voluntarily saying 
grace before meals on their own initia- 
tive. The Second Circuit Court of Ap- 
peals upheld the ban. 

Recitation by kindgergarten chil- 
dren in Illinois of a thankful-type sec- 
ular verse before meals without a ref- 
erence to God was held to violate the 
establishment clause by the Seventh 
Circuit Court of Appeals. 

A school board policy in Louisiana 
allowing students to participate in a 1- 
minute prayer or meditation at the 
start of the schoolday, upon request, 
and accompanied by a parental con- 
sent, was overturned by the Fifth Cir- 
cuit Court of Appeals. The Supreme 
Court upheld the decision in 1982. 

A Pentagon Thanksgiving Day wor- 
ship service conducted under the Pen- 
tagon pulpit program, begun by Presi- 
dent Franklin Roosevelt in 1942, was 
ruled unconstitutional by a Federal 
magistrate. 

The U.S. House and Senate practice 
of retaining chaplains to open sessions 
with prayer was challenged by athe- 
ists. The District of Columbia Circuit 
Court of Appeals ruled that atheists 
have standing to challenge, although 
the challenge was later rejected by the 
Supreme Court. 

A Rye, N.Y., teacher was fired for in- 
viting students to pray with her at 
school. 

In Tennessee, the State attorney 
general warned the Oak Ridge High 
School athletic department that for a 
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coach to lead the team in prayer 
before a game violates the Constitu- 
tion. 

I have joked with some people in 
Texas that Texans are really going to 
become upset and involved in this 
issue when the prayer in the opening 
exercise before a football game is pro- 
hibited. To do that before a football 
game in Texas is going to incite quite a 
few people, and I invite the American 
Civil Liberties Union to try to stop 
that particular exercise. 

A Kentucky State law requiring the 
posting of the Ten Commandments on 
public school classroom walls was held 
unconstitutional by the Supreme 
Court. 
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I find that a little ironic, knowing 
that the Ten Commandments are 
posted in the Supreme Court chamber 
itself. 

High school students at Williams- 
port, Pa., requesting permission to 
form a club called Petros on the same 
basis as other groups and to meet reg- 
ularly like other groups during regu- 
larly scheduled activity periods two 
mornings per week were refused per- 
mission. Denial was based on the fact 
that the speeches and activities of 
Petros were religious in content. 

All voluntary religious activities of 
students on school grounds were 
banned by a local school board in 
Dixon, III. President Reagan’s home- 
town. 

The same local school board restricts 
outside community groups to four uses 
per year of school facilities for meet- 
ings after school hours if the groups 
intend religious speeches. Nonreligious 
groups have no such restrictions on 
after-school access. 

Any carols mentioning Jesus Christ 
were banned from annual Christmas 
programs by the school superintend- 
ent in Ithaca, N.Y. 

The Prince Georges County, Md., su- 
perintendent of school abolished pro- 
grams of religious music during 
Christmas and traditional periods of 
religious celebrations before backing 
off under local community pressure. 

The Massachusetts State Board of 
Education virtually eliminated the dis- 
play of religious objects or symbols in 
the presentation of religious music 
during Christmas and other holidays 
throughout the State. 

We could go on and on, but I want at 
this point to accent something that 
happened in my congressional district, 
something that is very dear to my 
heart and which involves Aldine High 
School, which is the alma mater of my 
mother. 

The American Civil Liberties Union 
filed suit in U.S. District Court to pro- 
hibit the use of the Aldine Senior 
High School song. 

I want to point out that no one ever 
objected to a teacher, no one ever ob- 
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jected to a principal, no one ever went 
to the superintendent, and no one ever 
went to the school board of the Aldine 
Independent School District objecting 
to the song that I am about to read 
saying that that song was a prayer and 
somehow violated some of their consti- 
tutional rights. 

Instead, John and Jane Doe, repre- 
sented by the American Civil Liberties 
Union, went to the district court in 
Houston, Tex., saying that the words 
that I am about to read violate the 
doctrine of the separation of church 
and state because it was claimed that 
this school song was a prayer. The 
song was written over 30 years ago by 
one of Aldine’s own students. It has 
provided hope, inspiration, and suste- 
nance to the many thousands of stu- 
dents, including my own mother, 
Jessie Faye, who attended this fine in- 
stitution. 

Here are the words to the song that 
were objected to. The song is a very 
beautiful song, and it begins: 

Dear God, please bless our school and all 
it stands for. Help keep us free from sin, 
honest and true, courage and faith to make 
our school the victor. In Jesus’ name we 
pray. Amen. 

I will have to admit that I have 
never had anything touch me more 
than when the Aldine High School 
band came up to the Capitol and stood 
on the east steps and played the song, 
blaring as loud as they could toward 
the Supreme Court so the Supreme 
Court could hear this song played on 
the steps of the Capitol. 

In the words of Abraham Lincoln 
which best serves to summarize my 
own views, he said: 

God rules this world * * * I am a full be- 
liever that God knows what he wants a man 
to do—that which pleases Him. It is never 
well that a man who heeds it 
not * * * without the assistance of that 
Divine Being, I cannot succeed, with that 
assistance, I cannot fail. 

Mr. Speaker, this is not the only in- 
stance in the Eighth Congressional 
District. There was a threat at one 
time leveled toward the Pastine Inde- 
pendent School District when their 
own students decided they wanted to 
open an assembly with a prayer. There 
was a threat that there would be a suit 
brought to prohibit that type of activi- 
ty. 

To me it indicates and demonstrates 
and underscores why we need this con- 
stitutional amendment. 

Let me just read what this constitu- 
tional amendment says. The main part 
of the constitutional amendment that 
would actually be the amendment to 
the Constitution says: Nothing in this 
Constituion shall be construed to pro- 
hibit individual or group prayer in 
public schools or other public institu- 
tions. No person shall be required by 
the United States or by any State to 
participate in prayer.” 
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I think the emphasis here is that we 
are saying that we are not going to 
prohibit the 80-plus percent of the 
American public who think voluntary 
prayer is important. And it is impor- 
tant that we realize that the majority 
at this point is prohibited. 

The second point is that it is impor- 
tant to emphasize that we are not 
trying to create a situation where 
anyone is required to pray or to par- 
ticipate, which, I think, is extremely 
important. 

Mr. Speaker, I want to close with a 
statement that Abraham Lincoln 
made in his proclamation designating 
April 30, 1863 as a day of national hu- 
miliation, fasting, and prayer. Presi- 
dent Lincoln said: 

It is the duty of nations, as well as men, to 
owe their dependence upon the overruling 
power of God, to confess their sins and 
transgressions and humble sorrow, yet with 
assured hope that genuine repentance will 
lead to mercy and pardon, and to recognize 
the sublime truth amassed in the Holy 
Scriptures and proven by all history that 
those nations only are blessed whose God is 
the Lord. 

He goes on to say: 

The awful calamity of civil war which now 
desolates the land may be but a punishment 
inflicted upon us for our presumptuous sins 
to the needful and of our national reforma- 
tion as a whole people. Intoxicated with un- 
broken success, we have been too self-suffi- 
cient to feel the necessity of redeeming and 
preserving grace, too proud to pray to the 
God that made us. 

He goes on to say: 

We have grown in numbers, wealth and 
power as no other nation has grown, but we 
have forgotten God. We have forgotten the 
gracious hand that preserves us in peace 
and mulitplied, enriched, and strengthened 
us. 

He goes on to say: 

We have vainly imagined that all his 
blessings were produced by some superior 
virtue and wisdom of our own. It behooves 
us then to confess our national sins and to 
pray for clemency and forgiveness. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. FIELDS. I am glad to yield to 
the gentleman from Minnesota. 

Mr. WEBER. Mr. Speaker, I thank 
the gentleman from Texas for yield- 
ing. 

I thank the gentleman for a very 
powerful statement here this morning 
on this issue. I would just like to ask 
the gentleman to emphasize a point he 
made earlier which I think is very im- 
portant to this discussion, because the 
argument that we hear very frequent- 
ly is that this somehow violates sepa- 
ration of church and state. 

I think it is important, as the gentle- 
man points out, that he is a member 
of the Southern Baptist denomination 
which historically has held a very 
strong view on that subject and until 
fairly recently in fact has not come 
out in support of a voluntary school 
prayer amendment, but now has found 
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an amendment which apparently satis- 
fies even their very strict requirements 
on the nonestablishment of an official 
prayer. Is that not correct? 

Mr. FIELDS. Mr. Speaker, the gen- 
tleman is absolutely correct. Being a 
Southern Baptist, we have always em- 
braced a very strong doctrine of sepa- 
ration of church and state. 

However, the vast majority of the 
average Southern Baptist laymen be- 
lieve very strongly in prayer and par- 
ticularly believe in voluntary prayer in 
our public schools. 

I think I would have a very difficult 
problem with any type of prayer that 
would be mandated, that would be co- 
erced, that some one would be forced 
to participate in. I would have a prob- 
lem with that. But I have no problem 
with local parents making decisions as 
to what is right for their individual sit- 
uation and then allowing people to 
participate or not participate in that 
particular activity. 

Again I want to make the point of 
emphasis that I think it is highly 
ironic that at this particular hour I 
can bow my head, which I am going to 
do, and say a prayer. I can bow my 
head and say: 

Dear Lord, please bless this particular en- 
deavor and allow us to reach out to the 
country for them to realize what is being 
discussed here, not only tonight but in the 
days ahead, and please bless our efforts and 
allow us to do what is right. In the name of 
Jesus Christ, we pray. Amen. 

I have got the freedom and the abili- 
ty to stand here at this lecturn and do 
that. The Supreme Court is not going 
to stop me from doing that because I 
am a U.S. Congressman and they are 
dealing with the Congress of the 
United States. However, there is a 
problem if a school child does the 
same thing tomorrow in the different 
public school systems across this great 
country. I think that is a dichotomy 
that is ludicrous. I think it is hypo- 
critical, and I think it is time we put 
sanity and fairness back in the Consti- 
tution. 
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Mr. WEBER. Mr. Speaker, will the 
gentleman yield further? 

Mr. FIELDS. I would be glad to 
yield. 

Mr. WEBER. The gentleman makes 
I think a powerful point. Of course, 
the contradictions in this whole body 
of law are very important to consider, 
because they illustrate how silly this 
whole matter would be if it were not 
so very serious. 

The gentleman just offered a prayer 
here on public property. We had last 
evening from about 7:30 until about 10 
o’clock last night literally thousands 
of people congregated on the west 
front of the Capitol, praying and sing- 
ing, again on public property, presum- 
ably with the sanction of the public 
officials that run the U.S. Capitol. 


CONGRESSIONAL RECORD—HOUSE 


There is even now an all-night 
prayer vigil going on in a room here in 
the Capitol in support of the efforts of 
those of us here in the House of Rep- 
resentatives who are trying to bring 
this issue to the attention of the 
American people and to the attention 
of the leadership of the Congress. 
They are praying and have been pray- 
ing all night long right here in a 
public facility. 

So there is this incredible double 
standard that somehow says, in a way 
you are almost saying, well, you know, 
by the time you get to be an adult, you 
have already embraced these silly reli- 
gious ideas and there is nothing we 
can do for you, but if you are a small 
child and maybe you are still in the 
formative stages of your life, then it is 
a dangerous thing. Then the courts 
are going to step in and say no, we 
have to sort of somehow immunize 
you, if you will, against any unneces- 
sary religious thoughts coming into 
your life. That really, I think, is what 
the whole body of law that has been 
developed by the Supreme Court on 
this question of school prayer is all 
about. 

Would the gentleman agree with 
that? 

Mr. FIELDS. I would agree and I 
would further say again, just how hyp- 
ocritical can it be talking about sepa- 
ration of church and state? Here we 
are participating in the greatest legis- 
lative body in the world, what is re- 
ferred to as the state, and yet we can 
pray and we can talk and make reli- 
gious references and inferences and we 
are not going to be stopped. 

It would seem that the American 
Civil Liberties Union or some other 
group should come and try to stop us 
from having this particular exercise, 
instead of picking on small school chil- 
dren. 

Mr. WEBER. Well, if the gentleman 
will yield further I think that is a pow- 
erful point. I would like to develop 
that a little further, as some of our 
colleagues have throughout the 
evening. 

What exactly was it the Constitution 
intended? Where exactly do we stand 
right now? What really is the essence 
of this problem? 

It is very important, I think, as you 
look back, and I speak as a nonlawyer, 
but one who is, of course, interested in 
the constitutional history of the coun- 
try, as I read American history the 
basic concept that the Founding Fa- 
thers embraced was the concept that a 
free and mutual exchange of ideas was 
incredibly important to a healthy, free 
society, and they included in those 
ideas religious ideas, a free and 
healthy exchange of religious ideas; so 
they established in the first amend- 
ment this great protection for the 
right of the people to participate in a 
free and open exchange of all ideas 
and specifically strengthened that 
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constitutional protection so that there 
would be no question about the protec- 
tion of the rights of individuals to ex- 
press and exchange freely religious 
ideas. That really is my understanding 
of how the Constitution was written, 
as a specific protection of the right of 
individuals to express their religious 
faith. 

Mr. FIELDS. It has been my impres- 
sion, I stated earlier, that for over 200 
years we did not have a problem with 
what our framers did with the Consti- 
tution and the Bill of Rights. It ap- 
pears to me that the problem has 
emerged in the last 20 years and the 
problem has developed because a small 
minority of people in this country 
want to eradicate anything having to 
do with religion and our religious her- 
itage from any public place outside a 
church. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield further? 

Mr. FIELDS. I would be glad to 
yield. 

Mr. WEBER. I would like to develop 
that historical point a little bit, be- 
cause I think we are right on target on 
that and it is a very important point to 
make in rebutting the constitutional 
revisionists of the American Civil Lib- 
erties Union and other organizations 
that are now fighting against the right 
of children to pray in school. For in- 
stance, one of the principal architects 
of the Constitution, James Madison, 
stated in an initial draft of the lan- 
guage of the establishment clause, he 
put it this way and it is worth think- 
ing about because it gives some idea of 
the framers’ intent: 

The civil rights of none shall be abridged 
on account of religious belief or worship, 
nor shall any national religion be estab- 
lished. 

That was one of the initial drafts by 
Madison and I think if you review that 
again, it gives some idea of the intent 
of the Founding Fathers. 

The civil rights of none shall be abridged 
on account of religious beliefs or worship. 

Now, if you look at the Supreme 
Court decisions as they have been ap- 
plied today in our schools, you can 
easily see if that were the wording of 
the Constitution, they would them- 
selves be the greatest contradictors of 
the Constitition. 

He goes on to say, Nor shall any na- 
tional religion be established, which 
is what I think most of us understand 
the meaning of the first amendment 
to be. 

If I could go on, the Senate Judici- 
ary Committee found in an historical 
analysis of the intent behind this, and 
I quote from the Senate Judiciary 
Committee: 

This language underwent numerous revi- 
sions in the legislative crucible of the first 
Congress, but Madison's original objective 
remained fundamentally uncompromised. 
The amendment was finally crafted to pro- 
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hibit ‘establishment’ of a national religion, 
while permitting nondiscriminatory govern- 
ment support generally for religion. This 
presupposed within the framework of the 
Constitution's division of powers that the 
states in the absence of any specific Federal 
authority retained the authority to dictate 
appropriate policies regarding government 
and religion. 

I would like to make just one further 
reference which I think illustrates the 
point further from a volume that most 
of us I think are familiar with, the 
“Separation of Church and State,” by 
Professor Cort. Professor Cort said: 

The establishment clause was intended to 
prevent the establishment of a national 
church or religion or the placing of any one 
religious sect, denomination or tradition, 
into a preferred legal status which charac- 
terize religious establishment. It was so con- 
structed in order to allow the states unim- 
peded to deal with religious establishments 
and aid to religious institutions as they saw 
fit. 

Now, is it not interesting in view of 
that historical development in per- 
spective on the intent of the framers, 
how far we have come. In view of that, 
you can look at the courts’ decisions 
on things like school prayer, but also 
equal access and other issues as really 
one of the major attacks by the court 
on the first amendment in all Ameri- 
can history. 

Far from upholding first amend- 
ment freedoms, this is one of the first 
real attacks, serious attacks by the 
court, on the free exercise of speech 
and religion by restricting the ability 
of people to engage in the free exer- 
cise of religion in public schools. It 
really is ironic how far we have come 
from that original intent. 

Mr. MACK. Mr. Speaker, will the 
gentleman yield? 

Mr. FIELDS. I will be glad to yield. 

Mr. MACK. I would like to go back 
to something the gentleman said a 
little earlier, referring to the fact that 
the gentleman was able to pray here 
in the Congress as a Congressman. 

Mr. FIELDS. That is right. 

Mr. MACK. There are other individ- 
uals who have had the opportunity to 
pray also in other public institutions. 

The Supreme Court held that at the 
public college level students have a 
constitutional right to use school fa- 
cilities for student-initiated religious 
activities to the same extent as they 
are permitted to use the facilities for 
secular purposes. 

The point I am raising here, further 
on it says: 

University students are, of course, young 
adults. They are less impressionable than 
younger students. They should be able to 
appreciate that the university policy is one 
of neutrality towards religion. 

I am raising this in the sense that 
the implication there is that since we 
might have something to do with the 
impact on that younger student about 
how that child may think about issues 
or questions that he would face in the 
years to come, that we are doing some- 
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thing wrong. I would just like to get 
some reaction on that. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. FIELDS. I would be glad to 
yield. 

Mr. WEBER. I guess one of the 
things that strikes me there and I do 
not want to get into a whole bunch of 
other issues, but I think it is worth 
raising, that we are living in a time of 
great controversy over the sorts of 
things that sould be taught to young 
people, and in school districts in my 
congressional district and I am sure 
that of the gentleman from Texas and 
the gentleman from Florida, there 
have over the past many years been 
raging controversies over a whole 
number of issues involving what 
should we teach young people. The 
most notable, of course, are involving 
sex education and the teaching of evo- 
lution as a part of a biology curricu- 
lum and there are a whole bunch of 
other issues like that that have tre- 
mendous moral ramifications and deep 
divisions within the general popula- 
tion. 

In virtually every case, what we have 
decided either through the courts or 
through local elected officials is that 
young people are fully capable of han- 
dling the moral questions involved in 
those issues, so we have sex education 
in schools and we teach evolution. We 
presume that young people can handle 
the difficult moral decisions that they 
have to make with regard to those 
issues, but with regard to religion 
somehow, as the gentleman from Flor- 
ida has pointed out, that is something 
we do not want to risk exposing them 
to, because they might somehow come 
to some conclusion that is contrary to 
the secular religion, if you will. 

I thank the gentleman for yielding. 

Mr. MACK. Mr. Speaker, will the 
gentleman yield further? 

Mr. FIELDS. I would be glad to 
yield. 

Mr. MACK. It kind of brings to mind 
the whole basic philosophy of the lib- 
eral attitude and that is one of not al- 
lowing individuals in the country to 
make decisions on their own, regard- 
less of age. 

Mr. FIELDS. Perhaps I am reiterat- 
ing the use of the two words common 
sense,“ but I go back to my basic expe- 
rience when I was in high school, we 
had prayer in our school. We had 
Scripture reading. We prayed before 
the football game, but I always found 
that there was a tremendous sensitivi- 
ty to other people's religious beliefs, 
whether it was a denominational belief 
or some other religion other than my 
own. I was taught respect and tolera- 
tion of other people’s religious views. 
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I thought that that was compatible 
and just as important in learning that 
there was a Supreme Being, in learn- 
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ing that different people had different 
views of that Supreme Being, and as I 
wanted respect for my belief, I, too, re- 
spected the belief of these other 
people. And I found that the common- 
sense of the American people is much 
more important, and I think much 
wiser than that that now exhibited by 
the Supreme Court and other Federal 
courts. 

Mr. WEBER. I think the gentleman 
makes a powerful point. 

I would like to review a little bit, if I 
can, and the gentleman from Florida 
began to touch on an element of one 
of the most different aspects of this, 
which is the tremendous contradic- 
tions which exist, because in public 
universities the right to participate in 
religious expression has fairly well 
been protected by the courts. So at 
that level, the university level, includ- 
ing publicly funded, taxpayer-funded 
universities, the Court has protected 
the right of students to participate in 
religious expressions. 

But there are a number of cases 
where the Court has said that this is 
not accepted at a lower level. In New 
York, in the second circuit court of ap- 
peals, talking about the question of 
school prayer, they held that— 

An adolescent may perceive voluntary 
school prayer in a different light if he were 
to see the captain of the school’s football 
team, the student body president, or the 
leading actress in a dramatic production 
participating in communal prayer meetings 
in the captive audience setting of a school, 
The Court found any hint of school approv- 
al of such activities “too dangerous to 
permit.” 

Think about that and you will see 
that what we are saying there is that 
if you see the captain of the football 
team go off and get drunk and lose his 
eligibility, well, that is one thing; and 
if you see him use drugs or get his girl- 
friend pregnant, that is another thing. 
But we sure are not going to risk any 
chance that you are going to see the 
captain of the football team praying 
on school grounds. That just goes fur- 
ther than we can possibly permit it to 
go. 

Mr. FIELDS. I have always been 
told that there are two types of lead- 
ers. There are good leaders and leaders 
of good, and it looks like the Supreme 
Court wants only good leaders and not 
leaders of good. 

Mr. WEBER. I think that is an im- 
portant point made. Again, the point I 
am trying to make is this contradic- 
tion that exists, because that can 
happen at a public university. At the 
University of Minnesota where I went 
to school, or the University of Texas. 

Mr. FIELDS. Baylor. 

Mr. WEBER. I realize you are a 
Baylor man, but I am paying my def- 
erence to the Southern States. My 
publicly funded university, the captain 
of the football team could lead a regu- 
lar prayer group if he wanted to on 
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public property. But in a high school 
where you have people at an impres- 
sionable age, where really those lead- 
ership role models are if anything tre- 
mendously more important, that is 
somehow prohibited. 

Let me cite another case. In Ander- 
son, S. C., a public high school opened 
its doors one-half hour early each day 
for peaceable voluntary student meet- 
ings in vacant rooms. For some time a 
group of students used this opportuni- 
ty to engage in Bible study, prayer, 
and worship. The local representative 
of the American Civil Liberties Union 
publicly threatened to file suit against 
the local school board to require it to 
police the content of students’ speech 
by banning any meetings with reli- 
gious content. 

Now, getting back to the point I 
made a little bit earlier, if indeed the 
first amendment were set up to pro- 
tect freedom of speech, freedom of re- 
ligious expression, indeed this kind of 
thinking amounts not to any kind of 
protection of the rights of nonreli- 
gious people as much as it does a 
direct assault on the right of free 
speech and free exercise of religion of 
the vast majority of the American 
people who do indeed consider them- 
selves religious. 

Finally, in one of the more distaste- 
ful decisions, and this is closer to the 
gentleman’s territory, although not in 
his district, the U.S. court of appeals 
upheld a Lubbock Civil Liberties 
Union case in the Lubbock Independ- 
ent School District by forcing a total 
ban of voluntary student initiated reli- 
gious activities in the school district 
that wanted to accommodate the reli- 
gious activities and first amendment 
freedoms of speech rights of local 
public school students. 

The local community no longer has 
any say. 

I think that is one of the points that 
is tremendously important to make. 
We used to view school districts as rep- 
resenting the values of the community 
and that is why we have always estab- 
lished local control of school districts 
as being tremendously important. And, 
indeed, the school prayer amendment 
we are trying to discharge here today 
would allow community decisions on 
whether or not they wanted school 
prayer. 

But what we see now is that the 
basic concept of schools representing 
the values of the community is being 
eroded. Instead, the schools are repre- 
senting valies that are forced down on 
them from a higher level, in this case 
a judicial level that represents only 
one narrow spectrum of thinking, the 
thinking of the American Civil Liber- 
ties Union, the thinking of what we 
call the secular humanism generally 
that precludes any discussion of reli- 
gious principles whatsoever. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 
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Mr. FIELDS. I am glad to yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. I think it is impor- 
tant to underscore here that the liber- 
als who are opposing the return of 
prayer to the schools are doing so in 
good conscience. They believe that 
they are on the side of right on this 
and many of them are talking about 
the fact that they are the protectors 
of the first amendment and they seem 
to have the feeling that the first 
amendment was in fact created to 
bring about a wall of separation be- 
tween church and state. 

I think in the course of the special 
orders that have been taken through- 
out the night that we have brought 
that particular interpretation into 
some question and have shown that 
Jefferson, who originally created that 
statement, meant no such solid wall as 
some of the critics of school prayer 
would contend. 

But I think also they tend to misin- 
terpret what it is that is going on here 
and then reinterpret the first amend- 
ment. And I point to the editorial in 
this morning’s Washington Post. 

The Washington Post says this 
morning that “Private voluntary 
prayer, on the other hand, is not only 
permissible, it is inevitable,” referring 
to prayer in schools. And then it says 
“We already have a Constitutional 
Amendment protecting such a free ex- 
ercise of religion; we don’t need an- 
other.” 

Is it not interesting that all of a 
sudden the liberals are making the 
free exercise of religion conditional? 
In other words, free exercise of reli- 
gion is all right as long as it is private 
and voluntary. 

Free exercise of religion has become 
something then that is conditional] and 
not unconditional as the amendment 
in the Constitution says. The amend- 
ment in the Constitution does not say 
anything about “such a free exercise.” 
It says that we are entitled to free ex- 
ercise of religion. It says that we are 
entitled to free speech. It says that we 
are entitled to peacefully assemble in 
this country, and every one of those 
parts of the first amendment is being 
violated by what we have done in the 
public schools and what we have done 
in prayer. 

We are not only violating people’s 
chance to freely exercise their reli- 
gion, we are violating their freedom of 
speech and we are violating their abili- 
ty to peacefully assemble. 

The whole first amendment is under 
attack by what the Supreme Court did 
in Engle against Vitale, Abington 
against Schempp, and the cases that 
have followed on. That is the point we 
are making. 

What we are attempting to do, and 
what we have put forward in terms of 
the school prayer amendment is reaf- 
firming the first amendment in its 
original intent, to reaffirm the basic 
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freedom, the unconditional freedom in 
this country to worship, to speak, and 
to peacefully assemble. That is what 
this amendment is all about. 

The liberals who oppose that are at- 
tempting to set conditions that say 
sure, free speech is fine as long as it is 
all about pornography. Peacefully as- 
sembling is all right as long as we are 
rioting in the streets against political 
actions that we do not like. Religion is 
fine, so long as it is a hedonistic, athe- 
istic kind of practice. Those kinds of 
things we protect with the first 
amendment, but when it comes to pro- 
tecting religious exercise as such, oh, 
no, then you cannot have freedom of 
speech, you cannot have peaceful as- 
sembly, and you cannot have free ex- 
ercise. 

That is the problem, and it is the re- 
affirmation that we are talking about 
here of the first amendment, not in 
any way attacking the first amend- 
ment. 

I thank the gentleman for yielding. 

Mr. FIELDS. On that point I just 
wanted to go back to the gentleman 
because I think he has raised a point 
that we made several times, and I just 
wanted to go back to his memory. 

Does the gentleman remember the 
Washington Post ever editorializing 
with people parading under a religious 
banner during the Vietnam war, or 
does the gentleman remember, I do 
not remember seeing any editorial in 
the Washington Post saying it is 
wrong for different pastors or reli- 
gious leaders to participate in the nu- 
clear freeze movement? 

Mr. WALKER. If the gentleman 
would yield, yes, the Washington Post 
has been very selective about what 
they regard as the relationship be- 
tween politics and religion. As long as 
it is the liberal National Council of 
Church-type ministers out parading 
for their political concepts such as a 
nuclear freeze or anti-Vietnam, or 
whatever it happens to be, that is per- 
fectly all right, that is in the highest 
moral traditions of the country. 
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If you are a fundamentalist minister 
who is attempting to bring school 
prayer back in, then that is the attack 
upon the very principle upon which 
the Nation was built. So that the 
Washington Post and other liberal 
media in this country have been very 
discriminating about what it is that is 
religion which is acceptable in State 
practice and what is not acceptable. 

And it has tended to fit their politi- 
cal viewpoints rather than any real af- 
firmation of the first amendment. 

Mr. FIELDS. I yield to the gentle- 
man from Florida. 

Mr. MACK. I first want to build on 
the point made by the gentleman from 
Pennsylvania. Let me read again. 
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“We already have a constitutional 
amendment protecting such a free ex- 
ercise of religion.” What is being re- 
ferred to there is the private voluntary 
prayer. And I would just ask this ques- 
tion: Since when is silence, absolute si- 
lence, a free exercise of religion? 

Mr. FIELDS. I yield to the gentle- 
man from Minnesota. 

Mr. WEBER. I think that point 
made by the gentleman from Pennsyl- 
vania is being reaffirmed by the gen- 
tleman from Florida; it is a tremen- 
dously powerful point as a way of ana- 
lyzing exactly where we stand today; 
that we are being told by the Wash- 
ington Post and American Civil Liber- 
ties Union and these other organiza- 
tions that we do not have any case be- 
cause there is already this little provi- 
sion here so that a religious student 
can somehow pray if they are in 
school; they can pray to themselves, 
pray silently. 

Think about what they are saying. 
They are saying that freedom of reli- 
gion is protected as long as there is 
some means for a religious individual 
to keep on practicing his or her faith. 
Now let me just make a point, without 
getting overly emotional about it. 

That kind of freedom of religion is 
permitted behind the Iron Curtain 
today. The Soviet Union, an officially 
atheistic country, will claim that they 
have freedom of religion because there 
is no law against private prayer; there 
is no law against a whole range of ex- 
pressions of religious opinion. 

But the point is that the freedom of 
religion is conditional there. And in es- 
sence, that is what we are hearing out 
of the Washington Post this morning; 
that is what we have heard out of a 
number of the organizations and indi- 
viduals arguing against the right of 
students to pray vocally in an orga- 
nized manner in their schools. We are 
hearing them say that the protection 
of freedom of religion is adequate as 
long as there is some means for a reli- 
gious individual to express his or her 
beliefs, but not everyone’s. 

I think that is the essence. 

Mr. FIELDS. I yield to the gentle- 
man from Florida. 

Mr. MACK. I just want to reempha- 
size that basically what is being said if 
we are totally silent, if we do not put 
anything into what we are thinking, 
then we have all the rights to the free 
exercise of religion. I mean, that is to- 
tally, totally misleading, false; it does 
not give you any right at all. 

Mr. FIELDS. I yield to the great 
gentleman from California. 

Mr. HUNTER. I appreciate the gen- 
tleman yielding. 

I think this point must be under- 
scored. We have a gentleman with us 
today who is going to take an hour on 
his special order on our school prayer 
issue, a gentleman who was shot down 
over North Vietnam and spent time as 
a guest in the Hanoi Hilton. 
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And he had, in North Vietnam, I 
guess if the Washington Post claims 
the right to silent prayer as a constitu- 
tional right, then the North Vietnam- 
ese have a constitutional right that 
allows people to pray, because that is 
exactly what they allowed them, is 
silent prayer at least. 

Perhaps when he talks about his ex- 
periences, maybe they even had vocal 
prayer. So perhaps they had more 
rights in North Vietnam than our chil- 
dren have today. 

I think the point about the Soviet 
Union was excellent. The Soviet Union 
conducted an election recently; there 
was only one name on the ballot, the 
gentleman I think received a majority 
of the votes. I guess the Washington 
Post would say that was a free exer- 
cise of democracy; if they consider 
silent prayer to be a free exercise of 
religion and certainly an election in 
which you have only one choice is a 
free exercise of democracy. 

I appreciate the gentleman yielding. 

Mr. FIELDS. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I appreciate the gen- 
tleman yielding. 

The Post then repeats the kind of 
little joke that was spoken by one of 
our colleagues around here that says 
that “There will be prayers as long as 
there are math tests in schools.” But it 
seems to me that also then emphasizes 
our point again. 

I am certain there were lots of pray- 
ers at Auschwitz, too; as people were 
marched off to the gas chambers, they 
were permitted to pray silently at that 
point. But it is not exactly the kind of 
prayer and the kind of ceremony that 
we, as a democratic, free people with a 
strong religious heritage, would en- 
dorse. 

In other words, those are the kinds 
of things that the liberals are telling 
us are permitted under the first 
amendment. 

I think that anyone's reading of the 
reasoning behind the first amendment 
and the character of the first amend- 
ment would lead one to believe that 
our forefathers wanted to make cer- 
tain that the free exercise of religion 
included a chance to publicly affirm 
one’s religion; include a chance to be 
very, very vocal about what one be- 
lieved. 

And that was true within the public 
institutions as well as within the priva- 
cy of one’s own home or within the 
privacy of one’s own conscience. And 
that is the difference between what we 
perceive as being the issue and what 
the liberals perceive as being the issue. 

Mr. FIELDS. Just again to empha- 
size, what we are advocating here, yes- 
terday, last night, this morning, is a 
return to what we enjoyed for over 200 
years. The 200 years that this Nation 
became the greatest country that has 
ever existed; not advocating that 
someone be forced or coerced to do 
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something, but basically to return to 
the 200 years that we enjoyed prior to 
the time the Supreme Court became 
activists and began creating legislation 
instead of interpreting whether legis- 
lation comported with the Constitu- 
tion. 

I yield to the gentleman from Min- 
nesota. 

Mr. WEBER. I want to, again, say 
our colleague from Pennsylvania made 
reference as we have through the 
night to the intent of the Founding 
Fathers. I would like to cite a few 
more examples that may have been 
cited earlier, that indicate the intent 
or the mindset of the Founding Fa- 
thers toward religion and govern- 
ment’s relationship to religion and re- 
ligious values. 

In 1785, James Madison, on behalf 
of Thomas Jefferson, introduced a bill 
penalizing what they called Sabbath- 
breakers, penalize people for not ob- 
serving the Sabbath. In 1803, he sub- 
mitted a treaty with the Kashaski In- 
dians including a provision stipulating 
that the United States build a Roman 
Catholic Church and provide a yearly 
stipend for its priests at Government 
expense. 

James Madison, in the First Con- 
gress, advocated and helped adopt the 
congressional chaplain system. Presi- 
dents Washington, Adams, and Jeffer- 
son all signed into law bills providing 
land grants to evangelicals to spread 
and maintain the Gospel among Indi- 
ans in the Ohio Territory. 

It is clear from the whole history of 
that time that our Founding Fathers 
all believed there was an essential re- 
quirement of our Government, in es- 
sence, that we protect the right of 
people and encourage people to pursue 
religious beliefs because they under- 
stand, I think, much more than we un- 
derstand today, and I guess this goes 
to the central nature of ours, that 
man is not merely an economic being, 
not merely an intellectual being, not 
merely a physical being, but that man 
is, at his source, a spiritual being. 

And if you set up a government that 
somehow allows man to be cared for 
intellectually, physically, and eco- 
nomically, but that ignores his spiritu- 
al sustenance, you are going to allow 
the whole system and the whole fabric 
of your society to corrupt from within. 

It seems to me that is the essence of 
this whole issue of school prayer and 
so many of the other issues that I 
think reflect this drift away from the 
legitimacy of protecting the rights of 
the spiritual man. 

That is why I guess I think it is tre- 
mendously important that we are here 
today doing this. 

I want to make an additional point 
before the time of the gentleman ex- 
pires and that is that we must contin- 
ue to reemphasize that we are here to 
pursue a legislative purpose, and that 


4506 


the reason that we are taking this 
time is because the House of Repre- 
sentatives has not been permitted to 
debate or vote on the school prayer 
amendment. It has been 22 years now 
since the constitutional amendment 
was introduced in the Senate by Sena- 
tor Everett Dirksen to permit volun- 
tary prayer in public schools. 
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In that entire 22 years, it has been 
brought to the floor of the House and 
voted on only once, 13 years ago, 
through the extraordinary means of 
the discharge petition. At that time, it 
got a clear majority of the votes in the 
House of Representatives, but fell 23 
or 24 votes short of the two-thirds ma- 
jority necessary to pass a constitution- 
al amendment out of the House of 
Representatives and the Senate and 
then send it to the State legislatures 
to be ratified. 

The one time in 22 years this House 
has voted on it, that being 13 years 
ago, before any of the Members who 
are on the floor right now, just as a 
point of example, were in the Con- 
gress, before some people in the Con- 
gress were even eligible to vote. So we 
have to continue to emphasize to the 
leadership of the Congress that the 
full debate and disposition of this 
issue is long overdue. Unfortunately, 
we cannot prevail on the Democratic 
leadership of the Congress to bring 
this bill through the regular proce- 
dures, despite the fact that it has got 
full committee hearings, despite the 
fact that it has been around for 22 
years, despite the fact that the merits 
have been debated at great length in 
the public and within this institution 
as well. 

So we must go through the means of 
the discharge petition, and we must 
ask Members of Congress to sign Dis- 
charge Petition No. 8, which will force 
the leadership of the House to bring 
the school prayer amendment to the 
floor so that it can be fully debated by 
the Members and voted on by the 
Members. 

I thank the gentleman for yielding 
on that important point. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. FIELDS. I yield to the gentle- 
man from California. 

Mr. HUNTER. I wanted to comment 
on a point that was made by the gen- 
tleman from Minnesota. 

When our minority leader, 
MICHEL, was leading us—— 

The SPEAKER pro tempore (Mr. 
Frank). The time of the gentleman 
from Texas (Mr. FIELDS) has expired. 


Bos 


ORDER OF BUSINESS 
Mr. PACKARD. Mr. Speaker, I ask 
unanimous consent that I may proceed 
with my special order. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


SCHOOL PRAYER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. PACKARD) 
is recognized for 60 minutes. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. PACKARD. I yield to the gen- 
tleman from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding so that I might finish 
my point. 

When Bos MIcHEL, the Republican 
leader, started off with his special 
order last night or yesterday—actually 
about 1:20 in the afternoon—the 
Democratic majority leader, Mr. 
WRIGHT, came in and exchanged sever- 
al words on the House floor and made 
several comments concerning Mr. 
MICHEL’s presentation and referred to 
it as an articulate presentation. Al- 
though he did not necessarily commit 
himself to any certain position at that 
time, I would hope that because of the 
visibility that has been given to this 
issue and because this special order 
now has included some 61 Members of 
the House. I think it has been the 
longest special order in the history of 
the House, if I am not mistaken, and 
has obviously shown a reflection of 
the constituencies that many Mem- 
bers of the House represent, to wit, 
most of the American people, about 80 
percent of them, want to see school 
prayer, and I know that probably 
more than that, at least, want to see 
the issue voted on, I would hope that 
the Democratic leadership of the 
House would now allow the issue to be 
brought up to be debated and to be 
voted on, and I would hope that this 
morning, when we once again make 
the request to Mr. WRIGHT or to the 
appropriate representative of the 
Democratic leadership, “Will you 
allow us to bring this up?” I would 
hope that the response would be in 
the affirmative. 

I thank the gentleman for yelding. 

Mr. MACK. Mr. Speaker, will the 
gentleman yield? 

Mr. PACKARD. I would be happy to 
yield to the gentleman from Florida. 

Mr. MACK. I just want to make a 
comment to my colleague, the gentle- 
man from California (Mr. HUNTER). 
The gentleman just mentioned that 61 
Members of the House have now par- 
ticipated in this special order? 

Mr. HUNTER. That is right. Now 
some 61 Members of the House, and I 
think it will be about 63 before we are 
finished, representing 29 States, I 
might add. 

Mr. MACK. I just want to compli- 
ment the gentleman again for the 
effort he has made to get everybody 
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involved in this. I think that we have 
made an historic first step in trying to 
get the attention of the American 
people to get the attention of the Con- 
gress to bring this to the floor. Again, 
I just want to compliment the gentle- 
man for the effort he has made. 

Mr. HUNTER. If the gentleman will 
yield, I thank the gentleman for his 
compliment. But, really there is no 
way that I could get or anybody else in 
this House could get Members of the 
House to come to the floor at 2 and 3 
and 4 o’clock in the morning unless 
they really wanted to come out and to 
air an issue that had heretofore been 
bottled up for a number of years. I no- 
ticed Members came in, and we 
thought they would have 15 minutes, 
maybe 20 minutes at the most, and 
these gentlemen and ladies went on 
for an hour, many times extemporane- 
ously. People took planes to get back 
here. One gentleman drove down from 
New Jersey, about a 4-hour trip, got 
there about 1 o’clock in the morning, 
just so that he could participate. 
People canceled appointments because 
they finally had an opportunity to air 
this issue on the House floor, and I 
hope that same sense of urgency and 
immediacy translates into the Demo- 
cratic leadership letting us bring this 
thing up. 

Mr. FIELDS. Mr. Speaker, will the 
gentleman yield? 

Mr. PACKARD. I would be happy to 
yield to the gentleman from Texas. 

Mr. FIELDS. I do not like to take up 
much of the gentleman’s time, but on 
the point that was made by the gentle- 
man from Minnesota just a moment 
ago in regard to Discharge Petition 
No. 8, I am not as optimistic as the 
gentleman from California in thinking 
that the Speaker or the House majori- 
ty leader will allow this particular 
issue to be voted on voluntarily with- 
out a great deal of public support and 
communication. And I think it is im- 
portant that people in this country re- 
alize that their Congressman, their 
Congresswoman, should again Dis- 
charge Petition No. 8 so that we can 
bring this to the floor, because I am 
not convinced, nor am I optimistic 
that the Speaker is going to allow this 
important issue that has the support 
of the vast majority of the people of 
this country, I am not optimistic that 
he will allow this to come to the floor 
this session. 

I thank the gentleman for yielding. 

Mr. PACKARD. Mr. Speaker, I 
thank all of the gentleman who have 
just spoken. I certainly wholehearted- 
ly agree, and I am grateful to be able 
to participate with my distinguished 
colleagues in this very, very important 
process and this interesting debate 
that has been going on for the last 17 
hours. 


I think one of the heartening things 
that I found as I came here to the 
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Congress is the significant number of 
my colleagues that have deep feelings 
about prayer and about God here in 
the Halls of Congress. We hold a 
prayer breakfast every Thurday morn- 
ing, and I meet with many of my dis- 
tinguished colleagues there and find 
that they have a deep commitment 
that I saw and feel that our Founding 
Fathers had when they were here, and 
I think that America generally does 
not feel that our Congress today has 
that deep commitment that we have 
seen in our forefathers and that we 
have heard over the last 17 hours of 
this interesting debate. 

Well, I think most of us recognize 
that the great commitment to this 
land did not start today with this Con- 
gress or with this debate, it did not 
start in our Founding Fathers’ day 
when they were putting together the 
Government of this land; it started 
many, many years ago. In fact, in the 
Old Testament—and let me quote— 

If my people shall humble themselves and 
pray and seek my face, then I will hear from 
heaven and heal their land. 

I think thht is a significant quota- 
tion that relates directly to our land 
here. 

Let me tell you a little bit about my 
experience as I have gone through the 
various levels of government over my 
lifetime. 

I was elected to the school board 
many years ago and served there for 
12 years. I never remember a school 
board meeting beginning without 
prayer. 


I served on the planning commission 
of our city, and later on the city coun- 
cil for 6 years, 4 of those years as the 


mayor, and I never remember of a 
planning commission meeting or a city 
council meeting beginning without 
prayer. 

The board of supervisors in most of 
our counties across this land are State 
legislators, and obviously we all know 
that here in the center of government 
in this city we have prayer every 
morning that we start a session of 
Congress. 

Now, I suppose the question has to 
be asked: If we not only participate in 
prayer but even allow prayer at all 
levels of government that I have re- 
ferred to, then how can we justify not 
permitting it in our classrooms? 

It is in the school board meetings 
that you determine school policy, 
where you establish the level and 
quality of our schools. It is where you 
determine curriculum, it is where you 
determine work rules and salaries and 
the hiring and the firing of those who 
teach in the classroom. And if you set 
that kind of a policy and determine 
that quality and level of education and 
do it under the auspices and under the 
direction of the Almighty through 
prayer, then how can you consider 
that the activities of the classroom are 
of such a nature that they would pre- 
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clude the opportunity to have a volun- 
tary prayer? 
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Now, they often cite that the reason 
that we do not want to have prayer in 
our classrooms is because it would 
tend to violate the separation of 
church and state and there is not 
anyone in this country that feels more 
strongly than I do that we ought to 
keep religion and government separat- 
ed. I think there is no question that 
that is the desire and the intent of our 
Founding Fathers and it is the desire 
of almost all Americans. 

Secularism has no place in the class- 
room and it has no place in the other 
areas of government. That is not the 
issue in this case. The reason that 
there are few people in this country 
that would like to ban God from 
America and prayer from our schools 
is not the separation of church and 
state. Prayer in the classroom seems to 
be the most opportune, perhaps the 
most vulnerable area to attack God in 
America. I do not believe that most 
Americans want to have God banned 
from America. Americans do not want 
to have prayer banned from our 
schools either. The most recent polls 
show that 81 percent of America 
would like to see prayer in our class- 
rooms. 

America has a heritage, a tradition 
of religion tied with liberty and free- 
dom and they have been inseparable 
from the very inception of this coun- 
try, and of this land. They have relied 
upon God in every portion of its histo- 
ry. 

Let me take you back to the first re- 
corded statements about this land long 
before it became known as America. 
Records date back over 4,000 years, 
and I believe it is the first recorded 
history of this land. 

Let me quote what it says: 

This land is a land of promise, and what- 
soever nation shall possess it, shall serve 
God, or they shall be swept off. 

What a tremendous requirement 
that dates back to the earliest history 
of this land, and the message is that 
we ought to rely on God constantly, or 
we will not be permitted to continue to 
inhabit this land. 

Columbus’ is perhaps the next re- 
corded message in history that relates 
to this land. As you know, he prayed 
constantly, and was directed by God to 
come here. Let me read to you in his 
own words what Columbus said. This, 
incidentally, is taken from his own 
diary. 

He said: 

It was the Lord who put into my mind, 
and I could feel his hand upon me, the fact 
that it would be possible to sail from here to 
the Indies. All who heard of my project re- 
jected it with laughter and ridiculed me. 
There is no question the inspiration was 


from the Holy Spirit because he comforted 
me with rays of marvelous inspiration from 
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the Holy Scriptures. I am a most unworthy 
sinner— 

He continues to say: 

But I have cried out to the Lord for grace 
and mercy and they have covered me com- 
pletely, and I have found the sweetest con- 
solation since I made it my whole purpose to 
enjoy his marvelous presence. For the exe- 
cution of the journey to the Indies, I did not 
make use of intelligence, mathematics or 
maps, it is simply the fulfillment of what 
Isaiah had prophecied. 

Then he goes on and points out how 
that he felt that he was fulfilling 
scriptural prophecy when he sailed 
here to America. Now, when I was in 
school I was never taught that. I was 
taught that Columbus came here and 
discovered America by accident. I was 
taught that he used maps and that he 
used instruments, and mathematics 
and his own intelligence and his own 
intuition, and that is why he came. 
But in his own words, he said he came 
under the inspiration of the Holy 
Spirit, and it guided. 

I can tell you and read to you stories 
of Columbus, how on the night before 
he was to be be met by the captains of 
the other two ships, and they were 
ready to mutiny, they were ready to 
require that he turn back, and it was 
on that very night before he discov- 
ered land that he almost determined 
to turn back. He knelt in his cabin and 
he prayed for direction and the mes- 
sage came clear to him that he ought 
to go on. It was the next day that they 
sighted land. 

Do you think that Columbus was 
guided by God to come and inhabit 
and begin the great and marvelous his- 
tory of this land? Of course he was. 

The Pilgrims and our early settlers 
next came into play and they were 
here as a direct answer to prayer and 
to a direct resolution to their seeking 
for religious relief from oppression. 
Let me read to you one incident that 
happened during the early settlement 
of this country, long before the 
Founding Fathers developed a Consti- 
tution and declared their independ- 
ence. 

It was called the King George War 
and it was fought between 1739 and 
1748, and it began as a dispute be- 
tween Spain and England as a result 
of the English Colony here in Georgia 
being established next to the Spanish- 
held territory or colonial-held terri- 
tory which we now know as Florida. 
The hostility emerged into a larger 
war in Europe, where England and 
Austria combined their forces against 
France and Prussia. 

It was during this war, the King 
George War, it was in October 1746, 
France sent a fleet of nearly 100 ships, 
the largest armada ever to be seen 
along the American shores. Their 
orders were to burn every American 
harbor from Boston to Charleston. 
The Colonists had no hope of match- 
ing the fleet either in cannonfire or in 
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manpower. So the Governor assem- 
bled what men and resources he could 
and then called for a universal day of 
fasting and prayer. 

One writer is quoted as saying: 

Everywhere men observed it, thronging to 
the churches. In Boston they observed it 
going to the old South Meeting House and 
Reverend Thomas Price from the high 
pulpit of that old church prayed before 
hundreds. This is what he said: The morn- 
ing was clear and calm and people had 
walked to church through the sunshine and 
he prayed deliver us from our enemy. Send 
Thy tempest, Lord, upon the waters to the 
east wind and to the eastward. Raise Thy 
right hand and scatter the ships that are 
tormenting us. Sink their proud frigates be- 
neath the power of Thy winds.” He had 
searcely uttered his prayer when it says the 
sun was gone, the morning darkened and all 
the church was in a shadow. The wind 
shrieked around the walls sudden violent 
hammering on the windows was a giant 
hand. No man was in the steeple, afterwards 
the Sexton swore the bell tolled twice. 

I will not read all of it. All of the 
province heard of this prayer and this 
answer tempest. Governor Shirley 
sent a sloop toward the rising to bring 
back news of the event, to see what 
had happened to the armada, and they 
could not believe it. The whole fleet 
was nearly lost. The men were sick 
with scurvy or some pestilential fever. 
Their great admiral, the Duke D’An- 
ville, was dead, it was said that he had 
poisoned himself in grief and despair 
when he saw his men lying dead 
around him; 2,000 were already buried, 
4,000 were sick and not above 1,000 of 
the men remained alert. 

The Vice President finally ran a 
sword through himself, the remaining 
ships fled to the Southeast Indies 
seeking refuge. 

The Colonists fell to their knees in 
gratitude for an answer to a simple 
prayer. 

There are stories like this in the 
early history of this country over and 
over again, that indicate that prayer 
was a very important part of the histo- 
ry of this country. 

Our Founding Fathers, when they 
fought and finally declared their inde- 
pendence, let me read to you briefly 
what some of them said. 
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Most of you know that Washington, 
it is said, in research showed that 
during the Revolutionary War there 
were at least 67 desperate moments 
when Washington acknowledged that 
he would have suffered disaster during 
the Revolutionary War had not the 
hand of God intervened in behalf of 
the struggle for independence. 

Let me read to you what John 
Adams said: 

I have always considered the settlement of 
America with reverence and wonder as the 
opening of a grand scene and a design in 
providence for the illumination of the igno- 
rant and the emancipation of the slavish 
part of mankind all over the earth. 
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A Professor Cherry once wrote this: 

Throughout their history, Americans have 
been possessed of an acute sense of divine 
election. They have fancied themselves a 
new Israel, a people chosen for the awesome 
responsibility of serving as a light unto the 
nations, a city set upon a hill. Some times as 
refer to this land of America as a land of 
Joseph which would one day feed millions 
of the world’s starving people. 

You see how our Founding Fathers 
looked upon America and looked to 
God and prayed to God constantly as 
they were developing the great govern- 
ment that now stands as a beacon 
unto the world? They felt that Amer- 
ica was to be a model to all the rest of 
the world, a model to follow; that God 
wanted to use America as his example 
to the rest of the world. 

After Washington was elected Presi- 
dent, he stressed in his first inaugural 
address: 

No people can be bound to acknowledge 
and adore the Invisible Hand which con- 
ducts the affairs of men more than the 
people of the United States. Every step by 
which they have advanced to the character 
of an independent nation seems to have 
been distinguished by some token of Provi- 
dential Agency. 

James Madison was equally emphat- 
ic when he pointed out: 

The real wonder of this is that so many 
difficulties should have been surmounted. 

And he is talking now about them 
sitting down and writing the docu- 
ments that have become the beacon of 
this country’s liberty. He says: 

The real wonder is that so many difficul- 
ties should have been surmounted with a 
unanimity almost of unprecedented victory 
as it must have been unexpected. It is possi- 
ble for any man of candor to reflect on this 
circumstance without partaking of the as- 
tonishment. It is impossible for the man of 
pious reflection not to perceive in it the 
Finger of the Almighty Hand which has 
been so frequently and signally extended in 
our behalf in the cirtical stages of the revo- 
lution. 

Well, I could read on and on and ex- 
press where the early men of our Gov- 
ernment clearly depended upon the 
Almighty and prayed constantly for 
His direction. 

Lincoln found himself on his knees 
almost every day during the Civil War, 
recognizing that if they were ever to 
win such a great conflict it would be 
by Divine providence. In his second in- 
augural address he said: 

Fondly do we hope, fervently do we pray 
that this mighty scourge of war may speed- 
ily pass away. 

There is a small band of detractors 
that would like to have us believe that 
prayer would not be good in our 
schools. They would like to ban God 
from America. They would like to 
have us no longer sing “America the 
beautiful, God shed his grace on 
thee,” or sing the prayer God Bless 
America.” 

These few detractors would have 
America without God. They would like 
to see us remove all reference to God 
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in our Christmas celebrations and 
Thanksgiving and Easter. They would 
like to see us remove the references to 
God in the Declaration of Independ- 
ence. They would like to have us no 
longer Pledge Allegiance to the Flag 
where we refer to “one Nation under 
God.“ They would like to have us ban 
and completely eliminate the last 
verse of our national anthem, which is 
a prayer to God. They would like us to 
remove from Lincoln’s Gettysburg Ad- 
dress all reference to God. They would 
like us to remove from the schools, 
prayer. 

Let me quote to you what John 
Adams said, and I feel our generation 
today is somewhat losing the sense of 
destiny of America and its closeness to 
God, its tendency to pray to God and 
look for directions. John Adams said 
this, and he was speaking to us: 

Posterity, you will never know how much 
it cost the present generation to preserve 
your freedom. I hope that you will make 
good use of it. 

If America’s discoverer, Columbus, 
needed God, if America's settlers 
needed God, if America’s Founding 
Fathers needed God, and if America 
needed God to keep us from being 
torn asunder during a great Civil War, 
and during every war that has been 
subsequent to that war, then we have 
to ask ourselves are we different 
today? Is there less of a need for God 
in our country and in our schools and 
in our Government today than there 
was then? Do we need him less now? 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. PACKARD. I certainly would 
yield to the gentleman from Califor- 
nia. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I think that question 
has arisen several times during the dis- 
cussion over the last 18 hours or so, do 
we need God less now, do we need 
faith less. I think the answer has been 
that if you look at the challenges that 
confront our young people with regard 
to our economic problems, our rela- 
tionship to our neighbors, and particu- 
larly the threat of nuclear war that 
will now be present regardless of what 
we do and will face our children and 
their children, they need God more 
than we do, and they need faith more 
than we do, and to not allow them to 
pray in school is really to disarm them 
and to leave them very much vulnera- 
ble and very much helpless before a 
world which has grown tougher and 
meaner and much more deadly. 

Mr. PACKARD. I thank the gentle- 
man for those comments. 

I think it is rather interesting that 
the very act of prayer itself, the act of 
kneeling down, of bowing and of medi- 
tating is a very uplifting and whole- 
some act that certainly we need to 
have our children gather. We seem to 
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have reserved prayer only for adults in 
our activities, and are making it 
almost impossible for our children to 
experience that extremely uplifting 
experience, and that is separate and 
apart from the blessings that might 
come from Heaven in praying. Just 
the act of praying itself has a very up- 
lifting and wholesome and, I think, 
healthy influence upon our children. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. PACKARD. I would be happy to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

In fact, Mr. Speaker, some of the op- 
ponents of school prayer have put it 
precisely in those terms. When it is 
pointed out to them, as the gentleman 
pointed out a moment ago, that we 
have prayers here in the Congress 
every day, they say: 

Well, of course, that is adults. Adults can 
handle these things and there is a differ- 
ence between adults praying in an institu- 
tion like the Congress and having prayer in 
the school. 

I think the gentleman makes an ex- 
cellent point that somehow that dis- 
tinction is a troubling one, because it 
does suggest that we here in the Con- 
gress are people with special privileges 
in public life that we will not extend 
to the younger generation, and if any- 
thing, we ought to be more representa- 
tive of American life than be privi- 
leged from American life. 

So I think the gentleman makes an 
excellent point, and I thank him for 
making it. 

Mr. PACKARD. I thank the gentle- 
man from Pennsylvania. 

Let me read something that is of in- 
terest that confirms just what the gen- 
tleman has said as it relates to the 
effect that we are having upon our 
youth in this country if we keep them 
from the experience of prayer. 

In a UPI news service report that 
just recently took place, it carried a 
dispatch from Moscow, Russia, report- 
ing that despite all efforts to teach 
atheism in that country, faith in God 
still lingers on. The article admitted 
that more than 90 percent of today’s 
Russian teenagers are atheistic, 
having been so taught in government 
schools. 
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I think that is an interesting point, 
that the very antithesis of what we 
seek in this country has been happen- 
ing in Russia. They are actually teach- 
ing, I think it started with banning 
God from the schools and banning 
prayer, and now it gravitated where 
they started teaching the absence of 
God and ultimately atheism. Ninety 
percent of their children now are athe- 
ists. But it goes on to say—let me read 
it again. The article admits that 90 
percent of today’s Russian teenagers 
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are atheists, having been so taught in 
government schools. That is not sur- 
prising, since that age group is ex- 
posed to nothing else, but among the 
older generation many thousands still 
believe in God. They pray and worship 
mostly in secret at best because they 
live under circumstances that would 
prevent them otherwise. 

What is the lesson that we may 
learn from this? It was Solomon who 
taught that if a child is trained in the 
way he should go, he will not depart 
from it. 

I think that is a classic example of 
what can happen to our children with 
a simple beginning of banning prayer 
in our schools. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. PACKARD. I would be happy to 
yield. 

Mr. WALKER. I thank the gentle- 
man again for yielding. 

Is it not interesting that those condi- 
tions are precisely what we seem to be 
establishing and what seems to be en- 
dorsed by the opponents of school 
prayer. 

First of all, we are, in fact, teaching 
a form of atheism in the public 
schools when we say that God plays 
no role in the public schools, so, there- 
fore, everything that you are learning 
and everything you are being taught is 
exclusive of any kind of relationship 
to religious heritage, any kind of rela- 
tionship to faith and to spirituality. 
All those things are separate and 
apart from what you are learning in 
school, so in a sense that is a form of 
atheism that is already there. 

Then the gentleman makes a good 
point that those who want to pray in 
the Soviet Union have to do so in pri- 
vate, in secret. 

The point that we have made over 
and over again on the floor is that is 
precisely what we are being told by 
the opponents of school prayer is 
available to us in this country, that if 
we want to go into hiding, if we want 
to have a very private prayer, those 
are perfectly permissible under the 
first amendment interpretation of the 
Supreme Court. The students want to 
go into a closet in the school and pray 
or they want to pray in secret to them- 
selves silently and so on, that is per- 
fectly all right, but those are the only 
things which are permissible under 
the first amendment. 

That interpretation now being given, 
which does not differ too markedly 
from what the gentleman just read of 
the UPI dispatch of what is going on 
in the Soviet Union, that has to be dis- 
turbing in a country that bases its 
very foundations on a spiritual herit- 
age that stems directly from our belief 
that God is where we place our trust. 

Mr. PACKARD. I thank the gentle- 
man for his comments. 

The point is certainly clear that 
where this country has relied upon 


4509 


God throughout its entire history to 
drive God underground now into si- 
lence, into the closet, where that is the 
only relationship that is available to 
God, would be a tragic mistake and a 
change of direction historically that 
this country has never seen before. 

Mrs. HOLT. Mr. Speaker, will the 
gentleman yield? 

Mr. PACKARD. I would be happy to 
yield to the gentlewoman. 

Mrs. HOLT. I certainly want to com- 
mend all of you for taking this time 
and for stating our case so beautifully. 
I think we just feel so strongly about 
this issue and it is so necessary that 
we do discuss it, so very important 
that we do have debate on it, that we 
do bring it out and clearly establish 
our point of view. 

The thing that strikes me is that I 
see absolutely no indication that our 
children are becoming better citizens, 
that their behavior is better, that they 
have a higher spiritual or moral stand- 
ard during this 20-year period that we 
have been without prayer in school. I 
do not know if there is any relation- 
ship there at all, but it strikes me that 
there has been a deterioration of the 
standards that we have set in this 
country for ourselves. I think it has to 
have some relationship to our stress- 
ing the secular side of our education 
and not really emphasizing that this is 
a Christian nation, in God we trust, 
and that we are built on that premise. 

Mr. PACKARD. I thank the gentle- 
woman for her comments. 

I have to agree that there has been a 
deterioration of family, of religious 
traditions, of the behavioral patterns 
of our young people, but I believe that 
we are seeing and hearing a cry for an- 
other beginning, a new renaissance, a 
resurrection of the attitudes of times 
past in this country. 

I think now is the time for us to 
move forward with that cry for a new 
beginning in religious feelings, reli- 
gious attitudes of praying people. 

More people are going to churches 
in America now than in almost any 
other country in the world and our 
statistics are moving upward. I think 
that is a good sign. It will be tragic to 
continue to ban prayer in our schools 
as a depressant of this emerging new 
beginning and I surely applaud the 
gentlewoman's remarks. 

Mrs. VUCANOVICH. Mr. Speaker, 
will the gentleman yield? 

Mr. PACKARD. I would be happy to 
yield to the gentlewoman. 

Mrs. VUCANOVICH. Mr. Speaker, I 
would like to comment and to begin 
with, I would like to congratulate all 
the Members who have been on the 
floor for a long, long time. I think we 
are looking at almost 18 hours today 
and commend my colleagues for 
taking this courageous stand, but I 
would like to make one reference to 
Russia. 
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I was in Russia in 1968 with a group 
of about 40 American women. We got 
there on a Tuesday. I asked immedi- 
ately if I could make some arrange- 
ments to go to church the following 
Sunday. We had a guide who was with 
us all the time. She kept saying. Well, 
no, you cannot work that out. We do 
not have church services for people 
who are here visiting.“ 

I persisted all through the week, 
trying to see if we could finally make 
some arrangements for getting to 
church that Sunday. 

Finally, Sunday came around. I went 
out and had been told, well, if I was 
there by 7 o’clock in the morning, they 
would make some arrangements to get 
me to an 11 o'clock service; so they 
were certainly not trying to make it 
very easy for me, but I was there out- 
side to meet my guide who was to take 
me to church. 

Finally, after much conversation and 
trying to get this guide to take me, 
they put me in a cab. I drove around 
the city of Moscow for probably 3% 
hours and looked at various places and 
we still never got to church. 

Finally, it was very difficult to com- 
municate with them so I kept saying, 
“Well, now, you know, I have to get to 
the Catholic Church.” 

So finally, shortly before 11, I was 
brought to this place that had weeds 
growing all around it and set way, way 
back, a long way from almost here out 
to the Library of Congress. We finally 
found this church. I was able to go in 
there and found there was a service. It 
was the only Catholic service in all of 
Moscow. The only people who were 
there and who were allowed to attend 
were the people who were no longer 
working, old people. There were no 
young people allowed, because if you 
went to church in Russia, you were 
not able to have a job. 

It just gives me a frightening feeling 
even to this day to think of the fact 
that these people, Russia certainly 
tried to keep religion out of Russia, 
out of the schools, out of their lives, 
and yet people still have enough cour- 
age to be there and participate. 

They did not have any organs in the 
church. They did not have any music, 
but they had a choir of women who 
had some of the most beautiful voices 
I think I have ever heard. They got up 
and stood in response to the priest’s 
saying of the mass. It was one of the 
most moving things I have ever seen. 

I think that in Russia you still will 
see that there are people who are 
going underground to hold services. 
Certainly the Jewish people are doing 
that. 

I just think that we do not want to 
see this kind of thing happen in our 
country. 

If I can intrude on the time of my 
colleague for just a few minutes, I 
would like to read a letter that I re- 
ceived from a member of my communi- 
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ty back in Nevada, Jim MacDavid. He 
was talking about how important it 
was that we support the school prayer: 


Hon. BARBARA VUCANOVICH: As a fellow Ne- 
vadan, like yourself, I'm also interested in 
maintaining and restoring certain freedoms 
that our forefathers intended and fought 
for us to have. As a parent I'm especially 
concerned about our children’s right to 
prayer in public schools. 

In the first week of March, Senate Majori- 
ty Leader Howard Baker plans to bring to 
the floor President Reagan's “Voluntary 
School Prayer“ amendment SJR-73. I'm 
writing to urge you to please support this 
amendment. I do not support the alternate 
“silent prayer“ amendment that would 
make Transcendental Meditation the offi- 
cial religion of America. 

As you know, many of our ancestors came 
to America willing to leave their homelands 
for the freedom to worship God without 
being suppressed. 

Unfortunately some Americans have for- 
gotten that we are as the Pledge of Alle- 
giance states, “one nation under God.” An- 
other example of how our forefathers had 
faith that God would bless our nation was 
shown by printing on all American currency 
In God we trust.” 

I believe that because of our faith and 
prayers our nation has been under the pro- 
tection of God throughout our history, 
through both war and peacetimes. Also that 
He blessed and molded our country into the 
finest in the world. 

Since our children are the future of Amer- 
ica, it’s so important that we give them the 
right to pray in school. Prayer being essen- 
tial in establishing a personal relationship 
with God. This could in many cases be the 
only time or opportunity that children are 
able to exercise this right. 

I believe that God especially loves chil- 
dren and is sensitive to their needs and 
prayers. Their prayers may for example be 
what is holding their family together. So 
let’s not short-change them. Let’s give them 
what America represents—“the best.” They 
need our best effort in giving them this 
freedom they have a right to as Americans. 
I'm certain that God will bless you for your 
help. 

I'd very much like to know your views on 
this subject. Good luck in your efforts and 
career. My prayers are with you. 

Sincerely, 
Jim MacDavip. 
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I would just like to thank the gentle- 
man and give back my time. But I just 
wanted to comment about how impor- 
tant it was. 

Mr. PACKARD. I thank the gentle- 
woman for her very timely comments. 

Mr. MONTGOMERY. Will the gen- 
tleman yield? 

Mr. PACKARD. I yield to the gen- 
tleman from Mississippi. 

Mr. MONTGOMERY. I thank the 
gentleman for yielding. 

I had the privilege about 18 hours 
ago of participating in the first special 
order in support of voluntary prayer 
in our public schools. I want to take 
this time as we move into the 19th and 
20th hour of this participation to cer- 
tainly thank the gentleman from Cali- 
fornia (Mr. HUNTER) for putting all of 
this together along with the gentle- 


March 5, 1984 


man from Pennsylvania (Mr. WALKER) 
and others. 

This has been an outstanding suc- 
cess and I want to commend these gen- 
tlemen and others who have partici- 
pated. 

I would like to know how many 
Members from different States have 
participated in the last 18 or 19 hours. 
Probably the gentleman from Califor- 
nia (Mr. HUNTER) would have that in- 
formation. 

Mr. HUNTER. Will the gentleman 
yield? 

Mr. PACKARD. I will be happy to 
yield. 

Mr. HUNTER. I just want to say 
that really there is no way any of us 
could have gotten through some 63 
Members from 30 States who have 
come out in the last 18 hours, many of 
them in the wee hours of the morning, 
if they did not really want to talk 
about this issue. But we have now had 
testimony and discussions and special 
orders from some 63 Members, again 
from 30 States, and that represents a 
bipartisan spread and a number of 
Members from the Democratic side of 
the aisle as well as the Republican side 
of the aisle. 

Mr. MONTGOMERY. I thank the 
gentleman. 

I would like to make only one other 
comment. I notice the gentlewoman 
from Maryland (Mrs. Hott) is in the 
Chamber today. She has been very 
active in the House prayer breakfast 
group which we talked about several 
hours ago. This is volunteer on our 
part for the House prayer breakfast 
group. It is probably the best day of 
the week for me. 

Members come to the prayer break- 
fast and the gentleman comes and we 
do not have a rollcall. We do not call 
the roll. And we have an individual 
make remarks on any subject that he 
or she might like pertaining to reli- 
gious aspects, and it means a lot to us. 

It is all done on a volunteer basis. 

Certainly I cannot understand what 
the problem is with some of these 
amendments before us, that we cannot 
give the same freedom and privilege to 
the public schools to have volunteer 
prayer. 

Mr. PACKARD. I thank the gentle- 
man for those comments. 

I referred earlier to the prayer 
breakfast in my comments and ex- 
pressed what a thrill it was for me to 
come and participate with some of the 
real influential veterans of my col- 
leagues there in that kind of environ- 
ment rather than only feeling the en- 
vironment that we deal with in legisla- 
tive activities, to have men and women 
who share my feelings about God and 
prayer, and the work we are doing 
here was a thrill for me to come and 
see that environment in our prayer 
breakfast. And there are other meet- 
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ings, scriptural reading meetings and 
so forth existing here. 

I thank the gentleman for his com- 
ments. 

Mr. WALKER. Will the gentleman 
yield? 

Mr. PACKARD. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding because I think it is 
important that we associate what has 
been happening in our public schools 
with what the gentleman from Missis- 
sippi just talked about happens in the 
House of Representatives, too. As he 
mentioned, there is a prayer group in 
the House of Representatives. As a 
matter of fact, there are a couple of 
different groups that meet to study 
the Bible, to pray together and so on. 
And those kinds of activities have been 
specifically thrown out of the public 
schools in some of the horror stories 
we have talked about from around the 
country in the course of this special 
order time. 

For instance, all voluntary religious 
activities of students on school 
grounds were banned by a local school 
board in Dixon, III., that is President 
Reagan’s hometown. They were 
banned by the school board there 
based upon the school board’s problem 
with where the courts were headed. 

In Louisiana the school board devel- 
oped a policy to allow students to par- 
ticipate in 1 minute prayer or medita- 
tion at the start of the school day, 
upon request and accompanied by pa- 
rental consent. In other words, volun- 
tary activities where parental consent 
was necessary. That was overturned by 
the Fifth Circuit Court of Appeals and 
the Supreme Court upheld the deci- 
sion in 1982. 

So specifically the kinds of things 
that happen in the Congress voluntar- 
ily among Members of Congress are 
what are being thrown out of the 
public schools, and that is one of the 
main reasons why are think that it is 
important to move ahead with the 
kind of voluntary prayer amendment 
that the gentleman from Mississippi 
has spoken about earlier in the special 
order time and the gentleman from 
California speaks for now, along with 
63 of our colleagues who have joined 
us in speaking for over the last 18 
hours. 

I thank the gentleman for yielding. 

Mr. PACKARD. I thank the gentle- 
man for his comments. 

Let me just comment on that. I 
think the question constantly has to 
be asked: When do you learn to pray? 
When is the most likely time to learn 
to pray? It is not when you are old 
men like we are here, and old women. 
It is when we are young. It is when we 
are young that we learn to pray. 

I am grateful for parents that 
taught me as a child to learn to pray 
and to want to pray. That transition 
does not take place when we get old 
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and set in our ways. It takes place 
when we are children. 

The reference to the Russian prob- 
lem is a very good example of that, 
that if they have got the children long 
enough they will teach them that 
prayer is no longer important. In fact, 
they will teach them that prayer is ac- 
tually wrong, and this UPI News Serv- 
ice report very clearly indicates that. 

It is in our youth that we need to 
learn to pray. And when we ban chil- 
dren from being able to experience 
that, obviously we are setting trends 
and patterns that will last a lifetime. 

Mr. LATTA. Will the gentleman 
yield? 

Mr. PACKARD. I will be happy to 
yield to the gentleman from Ohio. 

Mr. LATTA. I thank the gentleman 
for yielding. 

I think what has been discussed here 
is most important. We have listened to 
all of the opposition on the tube over 
the evening and on the radio, and it 
has gone across this land. I do not 
think the proper story is getting 
across because they are pointing out 
constantly that they are talking about 
some compulsion, some compulsory 
prayer that has been composed. 

I saw on the tube this morning the 
Mr. Engel involved in the first Su- 
preme Court decision, and finally the 
girl that was interviewing him had to 
point that out, that, you know, they 
were not talking compulsion but talk- 
ing about voluntary prayer in the 
public schools. And then I was amazed 
at one of the opposition leaders in the 
other body from the State of Con- 
necticut, some of the statements he 
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pray in silence,“ and when they 
pinned him down on that he said, well, 
he was not really sure that was what 
he wanted them to do. 

So what the opposition wants is 
nothing at all, not even in silence. And 
I think that is absolutely wrong. 

They talk about prayer in the public 
schools being compulsory. All of these 
things that have been pointed out, and 
I pointed out several of them some 18 
hours ago, as did the gentleman from 
Pennsylvania just a moment ago, 
pointing out that they could not even 
have any kind of voluntary religious 
activities on the school grounds by 
kindergarten pupils, or by saying grace 
voluntarily in the grades. 

I think this is wrong. There certain- 
ly is a way that we can accomplish in 
this great country of ours the right to 
voluntarily utter a prayer in our 
public schools. 

Let me just throw one of them out 
as a lawyer, and I think it might be ac- 
cepted since we find that we have that 
little bit of a crack coming out of the 
Supreme Court on that nativity case 
just the other day where they said 
that by a 5-to-4 decision a city could 
still have a nativity scene at Christ- 
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mastime. And some of the cities 
around the country were already ban- 
ning them. 

But it just seems to me if we wanted 
to really solve the problem we could 
have various rooms, you know, and 
have maybe 5 minutes or whatever the 
school board would elect to have 
where they could congregate on school 
property in the morning. If the Jewish 
people wanted to go to this room, they 
could go there. If the people did not 
want to go to any room, they would 
not have to. But if the Evangelicals 
wanted to go to another room for 5 
minutes and pray, let them do it. Let 
them do it. 
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I think we could resolve the prob- 
lem. But it would bring prayer back to 
the public schools where it is sorely 
needed. I wanted to commend every- 
body who has participated in this, 
shown just a little bit of light on what 
is involved because there has been ab- 
solutely too much darkness by the op- 
position; trying to point out to the 
American people that what we are 
trying to do is to put compulsory 
prayer into the public schools and 
that is not it at all. 

I have been amazed at some of the 
comments that have been made over 
the evening by a former colleague of 
ours, a former colleague of ours who 
has been very much in evidence in op- 
position to the prayer in public 
schools. That might be one of the rea- 
sons, he is a former colleague, because 
80 percent of the people of this Nation 
want to see voluntary prayer returned 
to the public school system. 

I want to commend the gentleman in 
the well (Mr. Packarp) for what he 
has done; the gentleman from Califor- 
nia (Mr. HUNTER) for organizing; the 
gentleman from Pennsylvania and ev- 
erybody, the gentlewoman from Mary- 
land; everybody who has participated 
in this special order because I think it 
is worthwhile. 

And hopefully, hopefully and pray- 
erfully, we will obtain some results. 

Mr. PACKARD. I thank the gentle- 
man for his comments. 

His comments on the 5-to-4 vote are 
almost amusing. It is almost as though 
we have come to a point in our history 
that we allow God to remain in this 
country on a 5-to-4 vote and then wait 
until next year; we need to vote again 
whether we want God to continue. 

We allow prayer, we allow these 
things on a vote, as though this coun- 
try votes whether God should remain 
in our lives or not. That is a rather sad 
commentary, I believe, that we put 
God up for a vote, put access to God 
up for a vote, tragic in my opinion 
that we have deteriorated to this level; 
and it is tragic there are those who 
still feel it ought to be dealt with in 
that way. 
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I yield to the gentlewoman. 

Mrs. HOLT. I thank the gentleman. 

I heard the colloquy referring to the 
prayer breakfast that we have here in 
the House, I could not help thinking 
that we have some very heated de- 
bates here on the floor of the House 
of Representatives, but when we go 
into that prayerful attitude, that room 
where we pray together, we resolve a 
lot of our conflicts; we find great 
friendships; we find better under- 
standing of each other. 

This is something we want to desper- 
ately teach our children; conflict reso- 
lution. We talk about developing peace 
academies; we talk about courses of 
learning to try to resolve conflict and 
how better can we begin than to allow 
our children to begin their day in 
school in a prayerful attitude with 
their other friends. 

I think this is a point that we cer- 
tainly should consider. I thank the 
gentleman. 

Mr. PACKARD. I thank the gentle- 
woman for her comments. 

Again, I think it is clear that it is in 
the youth where we can set patterns 
in people’s lives. And there has not 
been any indication in these 18 hours 
of debate that I have heard that we 
are trying to impose secularism into 
this process. 

That is not the issue at all. All we 
are simply trying to do is allow a 
simple voluntary prayer. It may be 
vocal, it may be silent; the authority, 
the decisionmaking of that whole issue 
can remain with parents; school 
boards. It is simply a process that will 
permit; it is a permissive process 
rather than a mandatory process, and 
it can have little or no harm at all in 
terms of a person’s rights. 

I yield to the gentleman. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

The gentleman, as always, has made 
a very clear point. We are not talking 
about any kind of denominational 
prayer, not talking about mandatory 
prayer, not talking about forcing any- 
body to do anything. If you were talk- 
ing that way you would not have the 
support of the American people. 

The American people are not look- 
ing for that kind of a prayer in school 
type system developed. But I think it 
is important to emphasize, as we have 
emphasized throughout, that the 
American people are indeed in support 
of what we are doing, and it is not a 
declining support; it is a rising support 
for this kind of amendment to be 
passed. 

If the opponents of voluntary school 
prayer could show us that the public 
was becoming less and less enthusias- 
tic about this idea, we might under- 
stand why they would be less and less 
enthusiastic about bringing it before 
the House for a vote. 

But in fact, the amount of public 
opinion has been rising over the last 
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several years. Some statistics here are 
interesting: The Gallup poll taken in 
1974 showed that 77 percent of the 
people favored school prayer and 17 
percent opposed. By 1980, that figure 
was 76, which is one point less, which 
is statistically insignificant; and 15 
percent opposed. There were less 
people opposed, too. 

However, by 1981, the CBS-New 
York Times poll was finding that in 
fact, 76 percent of the people still were 
in favor of this, by 1982, an ABC 
News-Washington Post poll showed 
that 69 percent of the people approved 
but it was very interesting the way 
that question was phrased; 69 percent 
of the people approved of the state- 
ment, “On the subject of reading of 
prayer in public schools, do you ap- 
prove or disapprove schools having a 
required time for a regular reading of 
prayer?” 

In other words, a very organized 
kind of ceremony;.69 percent of the 
people were saying they were in favor 
of going that far. If you take a look, 
we find that 69 percent of the CBS- 
New York Times poll, May 6, 1982, 
were saying, “What is your opinion, 
should organized prayer in the public 
school be permitted or forbidden?” 

And 69 percent of the people said 
that should be permitted, an organized 
prayer, you know, an actual organized 
kind of activity. 

Interestingly enough, in May 1982, 
the NBC-Associated Press poll found 
that 55 percent of all liberals in this 
country agreed with an organized 
prayer program in public schools. 

Now from that point on we see the 
figures rising. Gallup in 1982, June 
1982, asked the simple question, Do 
you favor school prayer constitutional 
amendment?” Seventy-nine percent of 
the people at that point said they 
agreed with that. When that question 
was asked in 1983, the figure had gone 
to 81 percent of the American people 
and literally a cross section of all 
America was in substantial agreement. 

If anything, there is a little bit of a 
gender gap here; 79 percent of men, 83 
percent of women agreed with the idea 
of school prayer. 

Among the white population of the 
country, 79 percent agreed; among the 
nonwhite population of the country, 
91 percent think we ought to have vol- 
untary school prayer. 

Whether you are Catholic, Protes- 
tant, Baptist, Methodist, all of those 
groups, overwhelming numbers, 84 
percent, 84 percent, 91 percent, 82 per- 
cent, among these various religions. 
Republicans agreed by 85 percent, 
Democrats 81 percent, Independents 
by 77 percent; in the East it was 81 
percent of people, Midwest, 85 per- 
cent; so on, across the whole country, 
all groups, all population groups, reli- 
gious groups, philosophical groups, po- 
litical groups, everybody by over- 
whelming numbers agrees that volun- 
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tary prayer should be put in the 
schools. 

So when the gentleman refers to the 
fact that we are not in any way trying 
to mandate something here, he is in 
tune with where the American public 
is going by overwhelming numbers and 
why this House needs to act, why Dis- 
charge Petition No. 8 needs to be 
signed; why we have to proceed ahead. 

Because the American people are 
asking that we do it. If this in fact is 
the people’s House; if this in fact is 
where the people’s opinions get repre- 
sented, we cannot afford any longer to 
have the people ignored on an issue of 
this magnitude. 

I thank the gentleman for yielding. 
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Mr. PACKARD. I thank the gentle- 
man for his comments. 

The gentleman brings out two or 
three areas that I think are signifi- 
cant. One when the gentleman men- 
tioned that minority groups and of 
course that would include all nation- 
alities, many of which are not tradi- 
tional Christian and do not necessarily 
pray the way that others do. They still 
favor school prayer and allowing it. 

Let me bring out something of inter- 
est. When I was the mayor of my city, 
I organized the prayer program on a 
yearly annual basis so that I had every 
city council meeting scheduled a year 
in advance for one of the community 
people to come and pray. It was nor- 
mally made up of ministers and reli- 
gious leaders of every faith and de- 
nomination. And that included many 
of the non-Christian denominations or 
churches. I never received one com- 
ment from people in my community 
about the fact that we were having a 
Buddist prayer, or a Jewish prayer, or 
a Christian prayer. It was very well ac- 
cepted. In fact, I think it tended to en- 
gender tolerance from one group to 
another simply because the Jewish 
rabbi in order to give his prayer would 
also have to be tolerant of hearing the 
Christian prayer. Or the Buddist 
prayer and so forth. 

It really developed a feeling of com- 
patibility one with another and toler- 
ance one with another in their own re- 
ligious views. 

Now, I think another point that the 
gentleman brought up that is very im- 
portant and that is as it relates back 
to children. 

In our schools in the recent past and 
I think we still have the problem with 
it today, we have the ability, in fact, 
almost the mandate to teach nonreli- 
gious concepts, concepts that in many 
cases run counter to the common be- 
liefs of religious people. Those are 
taught freely, almost as though they 
must be a part of our curriculum. But, 
at the same time, we have very care- 
fully banned and precluded the oppor- 
tunity to in conjunction with those 
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nonreligious concepts that are taught 
in the schools and in our textbooks, we 
do not permit a counterbalance of reli- 
gious concepts being taught. The end 
result is that they are getting that 
which tears them away from religious 
principles and concepts that are being 
taught by parents, churches, and by 
those who really want to maintain 
these concepts. They are confronting 
their beliefs and their concepts with 
that that is being taught by mother 
and father at home. 

The SPEAKER pro tempore (Mr. 
FRANK). The time of the gentleman 
from California (Mr. PACKARD) has ex- 
pired. 


ORDER OF BUSINESS 


Mr. WALKER. Mr. Speaker, I ask 
unanimous consent to proceed with 
the special order previously entered 
into. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


SCHOOL PRAYER AMENDMENT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania (Mr. 
WALKER) is recognized for 60 minutes. 

Mr. WALKER. At this time I yield 
to the gentleman from California (Mr. 
PACKARD) to finish his statement. 

Mr. PACKARD. I thank the gentle- 
man. 

I think the important concept that 
we need to evaluate is that parents 
truly do have the responsibility to 
teach religion and to teach prayer to 
their children, but they ought not to 
have to confront themselves or to find 
the schools in an antagonistic position. 
I think the statement that comes from 
Russia is loud and clear, that govern- 
ment can often overrule the influence 
of good religious parents. And in this 
country, the Government has histori- 
cally been the ally of parents in teach- 
ing and working with children and we 
cannot allow that alliance to be 
broken where Government now be- 
comes the antagonist to the parents’ 
efforts in trying to raise their children 
to love God, to rely upon God, to pray 
to Him and we need to develop that 
complementary activity in our class- 
rooms that has existed in this country 
since its inception. 

I heartily endorse the effort that is 
being made in this debate and the ef- 
forts that have been made by the or- 
ganizers. 

Let me conclude by complimenting 
not only the organizers of this mara- 
thon debate throughout the night and 
a good part of 2 days, but I would also 
thank the Speaker and those that 
have worked with the Speaker to 
permit it and to man the chair 
throughout the night and the people 
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in the House that have been here all 
throughout this debate to help make 
it possible. I think they deserve credit. 
They have given of their time and 
their efforts to allow us to speak 
before the American people and let 
them know how this body feels about 
prayer in school. 

I certainly thank those as well as 
those who have organized this. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

I would like to say to my colleague 
and my friend from California (Mr. 
Packarp) that we thank you for your 
eloquent statement and your support 
on this vital issue and particularly for 
coming around when the hours are 
pretty tough here in the morning—at 
6 and 7 o’clock—and giving such an ar- 
ticulate statement and one that I 
think would be a worthy statement for 
the entire House to hear. 

Mr. PACKARD. Would the gentle- 
man yield for one last comment? 

Mr. WALKER. I yield to the gentle- 
man from California. 

Mr. PACKARD. It only took the 
time that I normally would be praying 
myself in my own home. This is my 
prayer time, early in the morning. 
This was a great experience for me to 
come and participate here. 

I feel strongly that we do not pray 
enough in our homes. I wish that we 
could get that concept across to the 
homes across America. I think that is 
much more important than prayer in 
our schools, but I do not think that we 
ought to sacrifice prayer in the 
schools simply because we need more 
prayer in our homes. That is where we 
really need prayer. Obviously that is 
where we train and teach our children. 
But it needs to be complimented with 
that same experience in the class- 
rooms and in other parts of our Gov- 
ernment and our society. 

Mr. WALKER. I, too, want to thank 
the gentleman from California and 
join him in thanking all of the mem- 
bers of the staff and all of the people 
who helped us here this evening by re- 
maining on the job. We know that we 
put them through somewhat of an 
ordeal, but in this instance we felt 
that the situation is so extraordinary, 
having been kept off this floor for 13 
years, that this was a way of dramatiz- 
ing the issue and the points that we 
have attempted to make in the course 
of the evening. 

So, I do want to thank them. They 
have approached this with good 
humor and they have been invariably 
courteous to us and so on, and we sin- 
cerely appreciate their participation in 
what we did here. It is one thing for 63 
of us to arrange our schedules in a 
way that we could come to the floor 
and participate; that is one of the 
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things I guess we can decide for our- 
selves as elected officials, but other 
people also had to be a part of that. I 
think it is up to us to really give them 
a vote of gratitude and thanks for 
what they did. 

We are now entering into the 19th 
hour of this discussion of voluntary 
school prayer. I think that as we do, it 
might be well to try to provide some 
summation of the points that have 
been made. A lot of things have been 
woven into the discussion, but I think 
that there were some key factors that 
maybe should be talked about to try to 
put into perspective a little bit of what 
went on here on the floor during the 
time that these special orders have 
been going forth. 

First, I think it is important to say 
again why it was that we took this 
route to try to explain our position on 
this amendment. 

We took the route because we were 
denied the opportunity to discuss the 
amendment for real in the House of 
Representatives. We would prefer to 
think that at some point a rule would 
come forward allowing a number of 
hours of debate and an open rule. 
That is the way we prefer to take this 
up because the culmination of that 
discussion would be a vote. We would 
have a vote, up or down. We would 
find out how the Members of this 
House felt on this key issue. 

Why do we say it is a key issue? We 
say it is a key issue because the Ameri- 
can people say it is key issue. The 
American people understand by vast 
majorities, discussed on numerous oc- 
casions here on the floor during the 
last 19 hours, that here is an issue in 
which there is overwhelming public 
sentiment. So, therefore, needs some 
overwhelming consciousness about it 
in the U.S. House of Representatives. 

That is what we do not have. That is 
the reason for this special order. It is 
an issue that deserves to be discussed 
on the national scene. It is an issue 
that needs to be dramatized on the na- 
tional scene. 

This particular special order time 
was a dramatization. It was an encour- 
agement. Hopefully it will result in 
the kind of legislative action that the 
American people deserve from the 
people’s body. 

Another key point that has been dis- 
cussed throughout this special order 
time is how did we arrive here. How 
did we arrive at the time that 81 per- 
cent of the American people find 
themselves on a divergent course from 
the American Government? How did 
we find ourselves with an American 
Government that has consciously in- 
terpreted the first amendment in such 
a way to put themselves on a collision 
course with parents and children 
across this Nation. 
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Well, we find ourselves there be- 
cause of a Supreme Court decision 
which seems to have been an aberra- 
tion. It is a case of the Court miscon- 
struing the Founders original intent in 
writing the first amendment. 

The gentleman from California, Mr. 
LUNGREN, in the course of these discus- 
sions gave us a very, very complete his- 
tory of the Court interpretations and 
also the original framework in which 
the first amendment was drafted. Nu- 
merous other people in the course of 
our discussions here have talked about 
the fact that we have an aberration, 
decided by the Supreme Court in the 
early 1960’s which the American 
people recognize as an abberation and 
which they want corrected. 

It is important to understand that 
what we propose in a school prayer 
amendment is not an attack upon the 
first amendment. It is a reaffirmation 
of the first amendment. Again, a point 
that has been made by several speak- 
ers here: We are talking about doing 
that which we always believed was 
right and proper in this country with 
regard to prayer. That prayer is in fact 
a civic function within our society. 
That there are many prayers which 
are a part of our overall public life. 
There are invocations given at the be- 
ginning of public ceremonies of all 
types. 

Again and again we have referred to 
the fact that there are prayers given 
in this House Chamber and in the 
other body every day. That the Su- 
preme Court begins its sessions with 
the phrase: “God save the United 
States and this Honorable Court.” 

That we certainly are a Nation in 
which religion, in which God, in which 
spiritual heritage play an important 
part in everything that we do. And so, 
within the framework, on a founda- 
tion built by our forefathers that em- 
phasized that spiritual heritage. The 
Supreme Court decision on school 
prayer seems sadly out of place and 
needs to be corrected with language 
that would put us back into the real 
tradition of this country. 

It has been mentioned in the course 
of these discussions that the problem 
lies in an interpretation of the so- 
called wall of separation between 
church and state, a phrase first used 
by one of the Founding Fathers, 
Thomas Jefferson. But a phrase which 
has gotten completely beyond what 
Jefferson meant when he uttered that 
phraseology. 

It was Jefferson who recognized the 
role of religion in public life and in the 
life of a country, and he made it quite 
clear that his wall of separation was 
nothing like what has happened in the 
public schools. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I will be glad to yield 
to the gentleman from California. 
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Mr. HUNTER. I think that the gen- 
tleman has hit on an important point 
that deserves expansion and that was 
a point that was made by a number of 
Members throughout the night on 
both sides of the aisle to the effect 
that the interpretation of the 1962 Su- 
preme Court decision has taken on in- 
credible limits and some of those 
again, and we have gone over a 
number of them, but several of those 
instances where we have had real 
horror stories resulting from Court 
rulings that flowed down from the 
1962 case, included the case where the 
reading of prayers from the CONGRES- 
SIONAL RECORD to a voluntary gather- 
ing of students in a high school gym- 
nasium before the beginning of the 
school day was forbidden by New 
Jersey State courts. The Supreme 
Court declined review. 

Mr. WALKER. Let us treat that 
horror story here for a second because 
one again I think we need to empha- 
size as clearly as we can what is going 
on there. 

In other words, when the prayers 
from the CONGRESSIONAL RECORD that 
they were forbidden to read now in 
this school in New Jersey, what we are 
talking about is prayers that are 
public documents. We are talking 
about prayers that were spoken here 
in the House which are a part of the 
public document, the CONGRESSIONAL 
Record, and what was ruled in New 
Jersey was that that public record in 
that portion of it, cannot be read in 
that school? 

Mr. HUNTER. That is right. 

Mr. WALKER. And the Supreme 
Court declined review, which in effect 
upheld that decision. That is almost 
an unbelievable kind of thing. That in 
other words, there are certain parts of 
public documents in this country 
which are forbidden to be read in the 
public schools if they deal with reli- 
gion. That is something which goes far 
beyond the bounds of even good judg- 
ment. 

I yield to the gentleman from Cali- 
fornia. 

Mr. HUNTER. The gentleman has 
analyzed the situation exactly. Essen- 
tially for students to read the history 
of what took place in this House is un- 
constitutional, because we mention 
God. They cannot review the fact that 
we had a prayer in this particular 
state organization. 

Again, this is another point that was 
made time and again by Members who 
took the well, those 63 Members, Re- 
publicans and Democrats. Certainly, if 
you are talking about the separation 
between church and state, we are 
much closer to the state, to the con- 
cept of the state, we as Members of 
Congress—some people think we are 
the state—than a bunch of school kids. 

We are the state and yet we have a 
prayer and the Speaker orders a con- 
gressional prayer at the start of each 
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session during each day. A number of 
Members commented on the fact that 
the Supreme Court had not chal- 
lenged us or had not taken us on. 

They have not taken on the U.S. 
military, which, again, is an extension 
of the state, is under the command of 
the Commander in Chief, the Presi- 
dent of the United States, and certain- 
ly is paid for with taxpayer dollars. 
Yet, the military, and their use of 
chaplains has not really been chal- 
lenged. Perhaps the most vulnerable 
members in institutions of our society 
are that of children in school. They 
have been the target for practically all 
of the decisions that have flowed out 
of the 1962 case. 

Mr. WALKER. Let us be clear. Our 
opponents have an answer for that; 
the opponents of school prayer have 
an answer for that. They say that in 
this body you have adults, which is 
something clearly different from 
having prayers for school children, as 
though school children have to be 
treated in a special way when it comes 
to religion. 

All of that make some degree of 
sense if were not for what else is going 
on in the schools. Just within the last 
few days, there has been a study come 
out of the Hudson Institute, in which 
they took a look at the textbooks that 
are being used by our children in the 
schools. 

It is a very disturbing study because 
what that study of the textbook 
showed, was that textbooks are over- 
whelmingly pessimistic about life 
itself; That those textbooks, in many 
cases, are factually erroneous, but 
paint a picture of a world headed 
toward disaster in which our children 
can expect only the most dire conse- 
quences on the front of possible war, 
on the front of environmental con- 
cerns, just all kinds of very, very vivid 
pictures being painted to impression- 
able young people about the dire con- 
sequences again. 

Then we say that there can be no 
hope or faith inculcated through a 
spiritual kind of beginning to the 
school day. In other words, impres- 
sionable young people are left with 
one kind of idea fed to them through 
the textbooks of the Nation which 
nobody on the liberal side of the aisle 
complains about. They only complain 
when it is suggested that, mixed in 
with all of that horror, we ought to 
have a little bit of prayer as well, and 
ought to allow a child to understand 
that many of the problems that he is 
being confronted with in school on a 
daily basis are in fact something that 
would be considered prayerfully. 

I yield to the gentleman from Cali- 
fornia. 

Mr. LUNGREN. I know the gentle- 
man from Pennsylvania; before he 
came to this body he had a career as a 
schoolteacher, and I wonder if the 
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gentleman would make an observation 
with respect to whether he believes we 
can state that students do not pick 
any sense of values when they are 
taught in the classroom. 

In other words, does the gentleman 
really think that by eliminating 
prayer and a conscious regard for reli- 
gion in the classroom we then are 
teaching the children in a valueless at- 
mosphere, or is it more correct to be- 
lieve that there are values that are im- 
plicit if not explicit in the teachings 
that they receive, and that that being 
the case, it is important for us to 
impart one traditional value through 
the experience of an opportunity for 
public prayer? 
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Mr. WALKER. I thank the gentle- 
man for the question. It is this gentle- 
man’s impression that schools are very 
much a part of teaching value systems 
to their students. Certainly the most 
valuable or certainly the most signifi- 
cant of the value teachers is the 
family. That is where students get a 
basic set of values. 

But the schools also play a very 
dominant role in all of that. After all, 
the students spend 8 hours a day in 
schools. You cannot say that that is a 
valueless atmosphere. It is an atomos- 
phere in which peer pressure plays a 
role. It is an atmosphere in which 
what teachers are saying plays a role. 
It is an atmosphere in which intellec- 
tual development is encouraged, so, 
therefore, the direction of the intellec- 
tual development is certainly going to 
play a role in developing value sys- 
tems. 

So to say that you separate out then 
the spiritual heritage side of that 
value development as a child experi- 
ences all of that is to, I think, preach a 
kind of nonsense that does the future 
of this country no good. 

Mr. LUNGREN. If the gentleman 
will yield further, I think it is impor- 
tant for us to dwell on this for a 
moment because it is a very natural 
thing, it seems to me, to conclude that 
if you in fact instruct children in such 
a way that they are not allowed to 
espouse a belief in God verbally, pub- 
licly—even though voluntarily—that 
the strong message to that child in the 
formative years is that one can be an 
educated person, in fact, one can only 
be an educated person in an environ- 
ment in which spiritual values as evi- 
dence by an ability to express those 
spiritual values is absent. 

If that is the atmosphere in which 
one receives the education of the 
major educational experience from 
our society, does that not tend to have 
that person formed in such a way that 
that person believes that the spiritual 
side of things is unimportant and, in 
fact, more than unimportant, corro- 
sive because otherwise why would we 
resist so greatly the even minute influ- 
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ence within the structure of the class- 
room? 

Mr. WALKER. The gentleman 
points out the danger of all of this 
very well. Interestingly enough, it is a 
danger recognized by very many par- 
ents across this country. I taught in 
the public schools. I find among 
former public school colleagues and 
people who I deal with in the public 
schools right now a great concern 
about the rise of the private school 
and the challenge that that has been 
to the public school, and they are con- 
cerned about issues like tuition, tax 
credits, and all of that. 

But they do not ask themselves, it 
seems to me, why that is taking place. 
One of the reasons why it is taking 
place is because of the danger recog- 
nized by parents that the gentleman 
has just outlined. Parents recognize 
that a child growing up that receives 
the stuff that his intellectuality is 
made of, divorced from some kind of 
spiritual religious context, probably 
grows up, or has the chance of grow- 
ing up anyhow, in almost an intellec- 
tual amoral of environment, and they 
see that as a real threat to their 
family and to their children’s future. 

So therefore they have made sacri- 
fices in order to send their children 
into an intellectual development at- 
mosphere that permits the commin- 
gling of those two things, permits the 
commingling of religious heritage and 
religious instruction with intellectual 
development. That has indeed become 
a challenge to the public schools. 

It would seem to me that one way of 
addressing that within our society 
would be to begin to recognize, as we 
did for so many years in the public 
schools in this country, that that kind 
of relationship should also be there in 
that which we do in our public 
schools. Certainly there would still be 
people who would opt for the private 
school option for their children, but 
there would be many parents also who 
would feel far more comfortable with 
the public school that at least had 
some feel for the child’s spiritual back- 
ground and religious heritage as well. 

Mr. MACK. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I would be glad to 
yield to the gentleman from Florida. 

Mr. MACK. I thank the gentleman 
for yielding. 

Just so I have this straight, you were 
mentioning a moment ago that one of 
the reasons given for opposing prayer 
in school was because it would create 
an impression on younger individuals? 
Is that correct? 

Mr. WALKER. What our opponents 
have claimed is that the reason why it 
is different having prayers here in this 
Chamber than it is in the schools is 
because we are adults and they are 
children. So it certainly leaves me with 
the idea that what they are saying is 
that children are too impressionable 
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to be permitted to have the same kind 
of ceremony that we have in the 
House of Representatives. 

Mr. MACK. If the gentleman will 
yield further, let me raise a point, 
then. I think the gentleman attended 
the Republican Study Committee 
hearing last week in which we had the 
opportunity to listen to Rosie Grier. I 
am going to read a couple of his com- 
ments that really, in essence, what he 
is saying is yes, there was an impres- 
sion created. 

He was telling about a difficult time 
during his life. He said: 

I think of the humbling experience in 
kneeling down to pray and to ask God to 
come into my life when I divorced my wife 
and left my son, and trying to find freedom 
and reason about my own existence. I 
thought of sitting in a room, and I thought 
about, with all the things that were going 
on in the world, and I became frightened 
and I had nowhere to turn. 

I was thinking about how I used to fill up 
my car for $5 and now it costs me $27. And 
then I thought about how they were con- 
verting apartments to condomiums, and sud- 
denly I became frightened. I began to think 
how am I going to exist? How am I going to 
make it? I became so frightened I under- 
stood why people commit suicide, but I just 
thought about what can I do because I was 
so afraid. 

I remembered something that I learned 
when I was in grammar school. I learned 
the Lord’s Prayer. I learned. You heard 
what I said. I learned the Lord's Prayer 
when I was in grammar school. 

I think that statement pretty well 
states the case for an impression on 
our children. 

Mr. WALKER. I think the gentle- 
man makes a point. Those of us in 
education know that many of the 
things that are imparted in school are 
even resented by some of the students 
at the time that the education is 
taking place. It is only years later that 
they begin to realize that what they 
were receiving there plays a role in 
their lives. 

In the case of Rosie Grier, obviously 
that little bit of religious heritage 
ended up playing a big role in his life. 
I found with many of my students who 
come back to me and say, We never 
understood at the time that you were 
teaching us how important such-and- 
such a subject would be. We know 
now.” That is one of the great rewards 
in education, but it also can be one of 
the great frustrations in education if 
there are certain parts of that child’s 
development that you cannot touch. 
What we have made an untouchable 
part of that child’s development in our 
present scheme of things is any kind 
of reference to religious heritage, and 
specifically, to a child getting down on 
his or her knees and praying. 

Mrs. HOLT. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I will be glad to yield 
to the gentlewoman from Maryland. 
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Mrs. HOLT. I thank the gentleman 
for yielding. 

Mr. Speaker, I could not help think- 
ing, as I heard that statement of Rosie 
Grier read, how very, very impressive 
that was. But as we teach our children 
through the textbooks, it was men- 
tioned earlier, the textbooks have a 
lack of hope. They have a very gloomy 
picture painted for the future. They 
are very depressing and we are seeing 
a greater incidence of suicide among 
our teenage children. 

If we give them this religious hope, 
this knowledge that there is some- 
thing better in life than what they are 
reading in the textbooks, I feel this is 
very, very important. We spend mil- 
lions of dollars trying to find why our 
children have no hope, why they feel 
there is nothing to aspire to, and yet 
this very, very simple solution that I 
know, that my mother knew, that my 
grandmother knew, that all of the 
people who have made this great 
Nation the Nation that it is have 
known, that simple faith in God that 
can be expressed in prayer is the 
answer to all of it. 
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Mr. WALKER. Mr. Speaker, I thank 
the gentlewoman. She makes an excel- 
lent point, because it is not only sui- 
cide, of course, it is the taking of 
drugs, it is public drunkeness, it is all 
those various things that are affecting 
the teenage population to some extent 
more than any other population group 
in our society and one has to believe 
that one of the reasons why that is 
happening is because these people are 
being taught a sense of hopelessness. 
That hopelessness stems from the 
textbooks. It stems from their expo- 
sure to mass media, all the communi- 
cations sources that are available to 
young people today paint a very black, 
pessimistic picture of the future. 

It is hard for someone at age 14, 15, 
16, to think of spending 50 years or 
more in the kind of atmosphere that is 
being taught to them, without some 
kind of hope. Hope springs from faith. 
We have known that for decades, for 
centuries in this country. It is em- 
bodied in virtually every major docu- 
ment that our forefathers produced 
and yet we seem to have abandoned 
that in the last 20 years. 

Mrs. HOLT. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I would be glad to 
yield to the gentlewoman from Mary- 
land. 

Mrs. HOLT. There is almost a direct 
correlation between the 20 years that 
we have abandoned any kind of reli- 
gious exercise in schools and the rise 
of this kind of thing in our country. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield to me? 

Mr. WALKER. I am glad to yield to 
the gentleman from Minnesota. 


CONGRESSIONAL RECORD—HOUSE 


Mr. WEBER. Mr. Speaker, I would 
just point out that some of our seem- 
ingly most intractable problems of so- 
ciety, they are intractable only in the 
absence of any kind of spiritual dimen- 
sion to approach the problem. For in- 
stance, we struggle daily to try to find 
different ways of coping with the 
problem of alcoholism, and yet there 
have been no effective long-lasting 
treatment found for alcoholism that 
really do not have at the core of the 
problem restoring that emptiness that 
is inside a person that can take away 
the bottle with spiritual fulfillment. 

I just saw Chuck Colson on televi- 
sion the other day. 

He was talking, of course, about 
prison reform, to which he is devoting 
his life now. 

He said that despite all our attempts 
at rehabilitation or punishment or 
whatever, the only successful rehabili- 
tation that he knows of is one that 
takes a spiritual approach to those 
people in prison and sends them out in 
the world with something better than 
they came in with. 

Mr. WALKER. I am reminded by 
the gentleman, we talk a great deal in 
this body about the threat of war and 
all the horrors connected with nuclear 
confrontation. I am reminded of the 
old folk song that I used to sing back 
in one of my days as a folk singer, 
Last night I had the strangest dream 
I never. dreamed before. I dreamed 
that all the world agreed to put an end 
to war.” 

One of the lines in there was that 
after all the agreement was made, that 
all the people that were involved knelt 
down and prayed. 

In other words, there is a direct con- 
notation in that folk song to the idea 
that there is a spiritual foundation on 
which these kinds of decisions are 
made. Our forefathers understood 
that intuitively. 

I think to a large extent we in these 
legislative bodies understand that in- 
tuitively, but yet we do not understand 
that what is meaningful for us also 
has to be meaningful in public life. It 
has to be meaningful to our school 
children as well and it can be as much 
a factor in the very tough and difficult 
decisions that they make as it is in our 
lives in the tough and difficult deci- 
sions we make as a society. 

As a matter of fact, as I reflect on 
my life, and I think probably many 
people are in the same boat, some of 
the toughest times that I remember 
having to make choices where as a 
teenager, because you were under 
pressure from people at home. You 
were under pressure from peers. You 
were under pressure from teachers. 
Some of those decisions, though they 
were not of the magnitude for society 
as a whole as the decisions I make now 
are, some of those decisions were 
tougher at that time. 
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I have the advantage of having a 
spiritual foundation on which to make 
those. I did not always use it well, but 
I did have that kind of foundation. 
That is what it seems to me we are not 
giving our children an opportunity to 
have at the present time, and that is a 
shame. 

I am going to finish up, because the 
gentleman from Arizona is on the 
floor and is prepared to close out this 
particular discussion. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Minnesota. 

Mr. WEBER. Before the gentleman 
concludes, and before he yields to the 
gentleman from Arizona, I would just 
like to say that throughout the 
evening on occasions many of us have 
taken the well to make reference to 
many people who came from outside 
the Congress to accompany us 
throughout the whole evening. I 
would just again like to emphasize 
that last night there were literally 
thousands of people out on the west 
front of the Capitol praying and sup- 
porting the efforts of those of us here 
who were attempting to take the floor 
all evening on this task and a prayer 
vigil has just concluded in room 227 of 
the Capitol where people did stay all 
night long supporting our efforts. I 
think that is a tremendous testimonial 
to the depths of the conviction many 
people feel about this issue. 

I just did not want to let this really 
historic special order conclude without 
again paying tribute to those fine 
people who came here and lent us that 
support. 

Mr. WALKER. I thank the gentle- 
man. The gentleman is absolutely 
right. I certainly think we do owe also 
a debt of thanks to the gentleman 
from California (Mr. HUNTER), who 
more than anyone else was responsible 
for putting together this special order 
time. It has been a magnificent job, I 
think. He really was able to capture 
the essence of what we were attempt- 
ing to do by the numbers of people 
that he brought to the floor for this 
discussion. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I would be glad to 
yield to the gentleman. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 


GENERAL LEAVE 

Mr. HUNTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material 
on the subject of the special order 
today of prayer in school. 

The SPEAKER pro tempore (Mr. 
Harrison). Is there objection to the 
request of the gentleman from Califor- 
nia? 
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There was no objection. 

Mr. HUNTER. Mr. Speaker, I would 
like to simply close my remarks by 
saying thanks to the gentleman and 
everybody here, everybody who par- 
ticipated or bore the burden of stick- 
ing with us through this night, and 
the gentlemen who testified before the 
Republican study committee on prayer 
in school, and I am referring to Roose- 
velt Grier, Demond Wilson, and Mead- 
owlark Lemon, and a number of other 
great gentlemen, Joe Gibbs and Tom 
Landry. 

Our children are a great national re- 
source and if our efforts today result 
in prayer being allowed back in Ameri- 
ca’s schools, then our efforts will have 
been justified beyond our wildest 
dreams. 

I thank the gentleman for his tre- 
mendous contribution, not just today, 
but every day on this issue, when he 
stands up and asks that critical ques- 
tion of our Democratic leadership. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 


ORDER OF BUSINESS 


Mr. McCAIN. Mr. Speaker, I ask 
unanimous consent to proceed for 60 
minutes with my special order. 

The SPEAKER pro tempore. With- 
out objection, the gentleman from Ari- 
zona (Mr. McCain) is recognized for 60 
minutes. 

There was no objection. 


SCHOOL PRAYER 


Mr. McCAIN. Mr. Speaker, I also 
would like to add my thanks to the 
staff who so generously gave of their 
time, staying up all evening. Believe 
me, on behalf of all of us, we are very 
grateful. 

I would also like to extend my appre- 
ciation to the dynamic gentleman 
from California (Mr. HUNTER) who I 
believe is going on his 36th hour now 
and, of course, CONNIE Mack, and Bos 
WALKER, and Newt GINGRICH, who has 
always been most eloquent. Maybe all 
of us in Congress should be college 
professors. 

I was asked by the gentleman from 
California and others to describe my 
personal experience with prayer and 
the importance of it in the lives of 
Americans, particularly in times of 
stress, talking about my experiences 
with the North Vietnamese and the in- 
carceration that many Americans suf- 
fered for as long as a period of 8 years, 
remembering that the first American 
was shot down and captured in August 
1964 and released in 1973. 

At the beginning of the incident 
that I would like to tell you, it began 
in November 1971 when the Vietnam- 
ese Government as a result of the ef- 
forts of millions of Americans’ prayers 
everywhere, but in the schools, unfor- 
tunately, on the part of millions of 
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Americans throughout the world, the 
bracelet wearers, the letters to Hanoi, 
the visits by American wives and fami- 
lies to the Vietnamese Embassy in 
Paris, the final realization on the part 
of the Vietnamese Government that 
they were not treating the American 
prisoners of war according to the rules 
prescribed and laid down by the 
Geneva Convention of 1948 for the 
treatment of prisoners of war. 

As a result of these efforts and these 
prayers, the Vietnamese changed their 
treatment from that of solitary con- 
finement with 2 or 3 in a cell to 
moving us into large rooms with 45 or 
50 in each cell. You can imagine the 
dramatic change and what a refresh- 
ing and wonderful experience it was 
for all of us. In my own case, I had 
lived alone for the previous 3% years. 
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We joined together and there were 
old men and young men, and sick men 
and tired men, and many were tired, 
many were tired of feeling the Viet- 
namese being, many were tired of the 
years of resistance that seemed some- 
times to be of no avail because the war 
had lasted so long and the bombing 
had stopped in November 1968, and we 
had not known of any military activity 
in North Vietnam in the intervening 
years. 

One thing we were united in was a 
desire to hold a church service so that 
we could worship God together as one 
group. The senior ranking officer in 
our camp, in our cell, who was named 
admiral, now admiral, then Comdr. 
James Stockdale, after consultation 
with the rest of us, called the camp 
commander and told the camp com- 
mander that on the following Sunday 
our room would hold a church service. 

Our camp commander said that was 
not allowed in Vietnam, and it would 
obviously be in violation of the laws of 
their country as well as a terrible 
crime to be committed. 

Admiral Stockdale told the camp 
commander we would do so anyway. 
And on the following Sunday we 
began a church service, three individ- 
uals rather than one leading the 
church service. 

As soon as it began the Vietnamese 
burst into the cell, approximately 40 
guards with AK-47'’s and ropes, 
grabbed the 3 individuals who were 
conducting the church service, threw 
them on the ground, tied them, beat 
them, and dragged them out of our 
cell. 

As soon as the door of the cell was 
closed, spontaneously, led by now Col. 
George Day, Congressional Medal of 
Honor winner, our entire room broke 
into loud singing of God Bless Amer- 
ica.” 

We not only sang “God Bless Amer- 
ica” and hymns and other songs for 
the next 16 hours, but we refused to 
eat and we refused to take water until 
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the Vietnamese sent back into our 
room the men who had conducted our 
church service. 

At the end of 2% days, over the loud- 
speaker in our cell came the message 
from the camp commander that, of 
course, the Democratic Republic of 
Vietnam had never ever tried to stop 
anyone from worshiping anywhere in 
their great country and, of course, 
that we would be allowed to worship. 

After a short period of time the door 
of the cell opened and the three men 
returned. 

That was the greatest single victory 
that we won over the Vietnamese in 
all of the years that we were there. 
However, like as we had learned in 
most dealings with our Communist ad- 
versaries, it was not that easy because 
about 3 days later the Vietnamese se- 
lected 24 of us from the various cells 
throughout the camp to go out to a 
punishment camp which was about 30 
miles from the city of Hanoi. 

I was honored, and I mean honored, 
to be one of that group of very tough 
resisters, and the camp that we went 
to, which we called Skid Row, was one 
where the conditions were very poor. 
We were kept in rooms about 5 feet by 
3 feet. The food was terrible, the sani- 
tary conditions were worse, and many 
of us became rather ill. Hepatitis 
spread throughout the camp, beriberi, 
and other afflictions that go with that 
kind of very bad sanitary conditions. 

Approximately 11 months later the 
24 of us were returned. We came back 
to the same room that we left early in 
December 1972. 

Of course, it was a great return and 
one that meant a great deal to all of 
us again to be back together. 

I was designated the room chaplain 
in our room, mainly because of the 
fact that I had attended a boys’ board- 
ing school where we went to chapel 
every day, and to the Naval Academy 
where we went to church every 
Sunday, not that I was either more or 
less religious than my cellmates. 

The week before Christmas our 
senior ranking officer told the camp 
commander that we wanted to have a 
Bible with which we could conduct our 
Christmas service. The camp com- 
mander explained to our senior rank- 
ing officer that there were no Bibles in 
North Vietnam so we could not have 
one. 

Approximately 2 days before Christ- 
mas, much to the surprise of all of us, 
the camp commander came into our 
room and said We have one Bible. We 
have found one Bible in Hanoi and 
you can designate one person to copy 
from it for 15 minutes.” 

I then went outside the cell, was 
shown the Bible, which happened to 
be a King James version of the Bible, 
and a very old Bible, and given pencil 
and paper, which we did not normally 
have, and I copied as rapidly as possi- 
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ble different parts of Matthew, Mark, 
Luke, John to take appropriate pas- 
sages of the nativity story. 

We were blessed in our room to have 
in our cell a former glee club and choir 
director from the Air Force Academy, 
Maj. Quincy Collins. And we had a 
four-man choir which was very excel- 
lent. The format for our Christmas 
service that evening, on the night 
before Christmas, was that I would say 
various selections from the Christmas 
story, followed by the appropriate 
Christmas carol sung by our very fine 
choir. 

Contrary to popular belief, it was 
very cold that night. It gets cold in 
North Vietnam in the wintertime. We 
were not well clothed and our cell was 
dimly lit by light bulbs that shone 24 
hours a day in rather dim fashion. 

As our church service began and pro- 
gressed it was dark and it was cold and 
as I came to the point of the story 
where the actual birth of Christ is de- 
scribed, the choir then sang that most 
beautiful of carols, Silent Night, Holy 
Night.” 

As I looked around the cell at my 
fellow prisoners I saw on their faces 
tears coming down their cheeks, men 
barely able to stand because of their 
afflictions, with their bearded faces, 
and their emaciated bodies. But they 
were crying not because they were sad 
or felt self-pity. They were crying be- 
cause for the first time in the case of a 
couple of men there in 8 years they 
were able to celebrate the holiest of 
holy days together with their fellow 
prisoners and join together in prayer. 

I am convinced that if Americans 
can pray in a prison cell halfway 
around the world, that young Ameri- 
cans should be allowed to pray inside 
of our schools. 

I would ask you in closing if you 
would join me in prayer and stand, if 
you would, please. 

Our Father, we ask your blessings on 
the efforts of millions of Americans 
throughout this Nation. We come 
from all parts of this great land, 
north, south, east, and west, men and 
women, all races, all colors, all creeds, 
united in the pursuit of our common 
goal: the return of the free acknowl- 
edgment of God in our schools. 

This great Nation, the noblest exper- 
iment ever conceived by the minds of 
man, is a direct result of your divine 
guidance, without which our history 
of past achievements could not have 
been written, and our destiny of 
future greatness would not be possible. 

A beacon is shining brightly 
throughout America, one which 
cannot and must not be dimmed. Let 
us go forward in this noble cause, the 
restoration of prayer in school, and 
with your help we shall not fail. 
Amen. 

Mr. VOLKMER. Mr. Speaker, will 
the gentleman yield? 
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Mr. McCAIN. I yield to the gentle- 


man. 

Mr. VOLKMER. As one who sup- 
ports voluntary prayer, I wish to com- 
mend the gentleman for his remarks, 
and I also wish to commend the full 
House to study the remarks of the 
gentleman from Illinois (Mr. MICHEL) 
who started this special order. Also to 
study the proposal of our former, now 
deceased Senator, Everett McKinley 
Dirksen. 

That was all I wished to say and I 
commend the gentleman for his re- 
marks. 

Mr. MONTGOMERY. Will the gen- 
tleman yield? 

Mr. McCAIN. I yield to the gentle- 
man from Mississippi. 

Mr. MONTGOMERY. I would also 
like to take this opportunity to com- 
mend the gentleman. I think this is a 
great way to end this session, that you 
know best about prayer and how it 
should be used. 

I commend the gentleman. It was a 
beautiful statement. 

Mr. McCAIN. I thank the gentleman 

from Mississippi, and I yield back the 
balance of my time. 
@ Mr. MacKAY. Mr. Speaker, I rise 
this evening in support of a constitu- 
tional amendment to permit volun- 
tary, silent prayer in our public 
schools, and to urge the House leader- 
ship to schedule floor action on such 
an amendment at an early time. 

I do not believe that our Founding 
Fathers intended to bar God from our 
public schools. Clearly, our Constitu- 
tion was designed to prevent the pre- 
scription of a specific prayer or set of 
religious beliefs; and I believe rightly 
so. But many school districts have 
overreacted to decisions by the Su- 
preme Court on this issue. I believe 
that action by the Congress is neces- 
sary to eliminate the uncertainty cre- 
ated by those court rulings. 

The Supreme Court has not barred a 
moment of silent prayer. Indeed, many 
States have subsequently passed laws 
establishing such a time for silent 
prayer during the schoolday. Yet, 
other States fear to do so lest they 
risk court action. Further, the rulings 
have been interpreted to prohibit the 
use of school facilities by religious or- 
ganizations. 

I believe a constitutional amend- 
ment is necessary to assure school dis- 
tricts across the country that they will 
not be the target of litigation should 
they permit silent prayer or permit a 
Bible study club to meet in a class- 
room after school. 

I firmly believe that our Founding 
Fathers intended the Constitution to 
be neutral on the subject of religion. I 
believe that an amendment permitting 
silent prayer in a noncoercive fashion, 
and which would permit religious ex- 
tracurricular groups the same access 
to public facilities given to political or 
social clubs, will help clarify and reaf- 
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firm the Constitution’s neutrality on 
this issue. 

Mr. Speaker, no public body should 
be permitted to write a prayer. No 
public official should be permitted to 
mandate the recitation of a prayer he 
selects. Nor should the Constitution be 
construed to ban religious beliefs—or 
prayer—by individuals. 

The danger in school prayer comes 
not from religion; but from the intimi- 
dation and coercion that comes from 
imposing a specific power or religious 
belief on young people at a time when 
peer pressure is perhaps the most pow- 
erful force in their lives. 

The right to pray silently, or to 
choose not to, coerces no one. It calls 
no child’s particular religious views 
into question. Such a right, if granted 
specifically by the Constitution, does 
not threaten any other right. That is 
the test which must be applied when 
seeking to amend our Constitution. It 
is why I support an amendment per- 
mitting silent prayer, but would 
oppose one calling for the recitation of 
a prayer chosen by a public official or 
public body. No public official should 
be permitted the opportunity to desig- 
nate the correct prayer. That is when 
the rights of others are threatened. 

The Constitution must never be used 
to take away the rights of Americans— 
either to pray, or to choose not to.e 
Mr. GOODLING. Mr. Speaker, I 
rise in support of a constitutional 
amendment returning voluntary 
prayer to our public schools. 

I have studied the Constitution in 
great detail and at no point can I find 
any intent on the part of that docu- 
ment’s framers that could have in- 
spired the Supreme Court Justices to 
declare the daily recitation of prayer 
by our Nation’s schoolchildren uncon- 
stitutional. I find words prohibiting 
the Government from establishing re- 
ligion, and I understand and support 
their intentions. But, Mr. Speaker, I 
also find words that oppose any re- 
striction on the free exercise of reli- 
gion—and isn’t that what the Supreme 
Court has done and the Congress sup- 
ported through its inaction? Have we 
not restricted the exercise of religion 
in our Nation’s schools? 

Mr. Speaker, surely we cannot, in 
good conscience, deny to our Nation’s 
children the privilege of opening their 
day with prayer when we reserve that 
right for ourselves in this body of Con- 
gress. 

And you may ask why there is a 
need to return prayer to schools. You 
may ask, “Will this solve all of the 
problems confronting our Nation's 
schools? Will students automatically 
behave better, perform better aca- 
demically?” I would be foolish to guar- 
antee that these changes will rapidly 
take place. I taught too many years in 
our public school system and worked 
too long in the House of Representa- 
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tives to know that such miracles rarely 
happen. Positive changes many times 
come slowly. But I do know one thing: 
there is presently a lack of moral di- 
rection among our Nation’s schoolchil- 
dren. Too often the lessons children 
learn at home and at church are easily 
forgotten once they enter the school 
environment and come under the in- 
fluence of their classmates. Is it so 
hard to believe that a moment of 
silent meditation, a moment of prayer 
at the start of each schoolday could 
serve to remind students of the values 
that they bring with them from their 
homes and assist them in maintaining 
such values in the school setting? 

Is it so hard to believe that this, in 
turn, could provide the type of moral 
direction that students need in order 
to resist the temptations of drugs, al- 
cohol, and other inappropriate behay- 
iors? 

A moment of silence, a minute of 
prayer could add to each student’s day 
the order he or she needs to accom- 
plish the day’s tasks, to perform well 
academically, and to be the type of 
caring, responsible citizen who contrib- 
utes to a fair and just society. 

I urge my colleagues on the House 
Judiciary Committee to bring a consti- 
tutional amendment permitting volun- 
tary prayer in our Nation’s schools 
before the entire House of Represent- 
atives for consideration at the earliest 
possible date. Until that time, those of 
us who know the importance of reli- 
gious belief have a special responsibil- 
ity to demonstrate through our own 
lives the strengths and benefits that 
faith can bring.e 
@ Mr. PAUL. Mr. Speaker, we have 
witnessed in the last few months 
something at which the Founding Fa- 
thers would have been horrified—the 
unconstitutional jailing of Christian 
fathers whose only offense was to 
enroll their children in a church-relat- 
ed school. We need to look seriously 
not only at this specific incident but 
consider what it portends for our soci- 
ety. 

All of us are well aware that thou- 
sands of American families are pulling 
their children out of public schools, 
which they fear are threatening their 
children’s physical safety and corrupt- 
ing their children’s moral develop- 
ment. These parents are enrolling 
these children in what has become a 
thriving Christian school network. 
Many of these schools are turning out 
excellent students who score high on 
standardized tests and are better 
equipped for college than their public 
school counterparts. We have an obli- 
gation to address the concerns of these 
parents and to ponder what we can do 
to help. 

It is encouraging that we have 
before us the opportunity to take two 
very positive steps—steps which will 
not only improve the quality of the 
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public schools but advance the cause 
of individual freedom. 

First, we can restore to our public 
schools the right of our children to 
pray in them. I am in complete sympa- 
thy with parents who feel that the 
schools are eroding the Biblical values 
they are trying to instill in their chil- 
dren, replacing those values with a 
secular relativism that is directly anti- 
thetical to them. These parents yearn 
for redress of this imbalance, and 
prayer would be a big step in that di- 
rection. It occurs to me that we had 
prayer in our public schools for dec- 
ades—decades which were among the 
most productive in our history. It is 
time once again that we allowed our 
children to pray in their classrooms. 

It strikes me as ironic that those 
who call themselves civil libertarians 
have been in the forefront of the fight 
against school prayer, since school 
prayer, it would seem to me, is nothing 
more or less than the free exercise of 
religion, which is itself protected by 
the first amendment. 

But even more ironic is the fact that 
these same so-called civil libertarians 
have also been in the forefront of the 
fight to keep all religious observances 
out of public places like our schools. 
After all, if the first amendment does 
not apply to public places, then it has 
no meaning at all. 

But here too we have a chance to 
correct this violation of the Constitu- 
tion. There are before Congress sever- 
al bills that would once again provide 
equal access to school facilities for stu- 
dents who voluntarily wish to assem- 
ble during noninstructional time for 
religious study and prayer. 

This, too, seems to me to be a clear- 
cut first amendment issue, and it will 
be fascinating to see to what lengths 
critics will go to attack it. 

Finally, I would urge those friends 
of public schools—those who fear that 
such reforms as tuition tax credits 
would result in millions of children 
fleeing the public schools—to begin to 
address the reasons that parents are 
taking their children out of the public 
schools and putting them in private 
schools. 

There are very good reasons that 

these parents are opting for private 
schools—and restoring the free exer- 
cise of religion in public schools might 
be the best thing to happen to public 
education in our lifetimes. 
@ Mr. LENT. Mr. Speaker, over 200 
years ago, our forefathers came to 
America in search of freedom—the 
freedom to practice personal beliefs as 
they saw fit. This freedom is part of 
the basic fiber of America, a freedom 
which makes our Nation the envy of 
the world. 

I come before this distinguished 
body today to join my colleagues in an 
effort to recognize the importance of 
this issue and to insure its vital role in 
our society. 
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In 1962, the U.S. Supreme Court 
outlawed school prayer as a violation 
of separation of church and state. 
Since then, 23 States have authorized 
a period of silence for prayer or medi- 
tation. Subsequent court challenges 
have tested and overturned numbers 
of these State laws. And now the 
moment of silence is threatened to be 
banished from our schools. 

New York State law gives teachers 
the option of holding a short period of 
silent meditation. Many school dis- 
tricts in the Fourth Congressional Dis- 
trict which I represent begin the day 
with a such an observance. This period 
of silence takes less than 30 seconds! It 
is up to each individual student as to 
how he or she uses that period—for 
prayer or meditation. No one is forced 
to pray, and no religion is promoted 
above others. 

A simple moment of reflection fos- 
ters spiritual well-being, character, in 
our youth. It helps the children start 
the day on a proper note. Here in the 
House of Representatives, it has been 
a time-honored tradition to begin each 
work day with a short prayer. But our 
children are denied the same opportu- 
nity. 

I join my colleagues today to send a 
message loud and clear that Ameri- 
cans—and we in the House of Repre- 
sentatives—support the right to retain 
the moment of silence in our public 
schools. These beliefs have been 
passed on from generation to genera- 
tion and have helped to make America 
the great Nation it is today. Let us see 
to it that this tradition continues to 
play an important role for America’s 
future generations. Thank you.e 
Mr. SHUMWAY. Mr. Speaker, I am 
pleased to have this opportunity to ex- 
press my strong support for a constitu- 
tional amendment allowing voluntary 
prayer in the public schools, and I ap- 
preciate the efforts of my colleagues 
in arranging this historic special order. 

Twenty years have passed since the 
Supreme Court’s decision in Engel 
against Vitale which outlawed public 
school prayer. However, the problem 
is no less real today than it was at the 
time of that decision. Last September, 
a Gallup poll indicated that 81 percent 
of the American people favor the suc- 
cessful implementation of the volun- 
tary prayer amendment to the Consti- 
tution. Nine resolutions are pending 
before the Congress to facilitate such 
an amendment and, as a sponsor 
myself, I am pleased that the effort 
enjoys bipartisan support. 

As the President asked in his State 
of the Union Address, is it not ironic 
that we in Congress begin each legisla- 
tive day with a prayer yet the Nation’s 
children are denied such an opportuni- 
ty? I believe the most effective way to 
address this longstanding problem is 
the passage of legislation providing for 
the needed constitutional amendment. 
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In light of the overwhelming public 
support for voluntary prayer in the 
public school, I have no doubt that 
such an amendment would meet with 
enthusiastic ratification.e 
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Mrs. SMITH of Nebraska. Mr. 
Speaker, this special order is indeed 
special—we are talking about perhaps 
one of the most important and mean- 
ingful parts of life and a way of living 
for the vast majority of Americans of 
many religious beliefs. We are talking 
about an activity from which we draw 
strength, and courage, and ask for 
guidance—just as our forefathers 
asked for guidance and from which 
they found the strength and foresight 
to bring forth this great Nation. 

Unfortunately, we are talking about 
prayer because of misguided court de- 
cisions that have removed prayer from 
our public schools and because of lead- 
ership in this House that has refused 
to allow this issue to be freely debated 
and voted upon. 

Several of my eloquent, knowledgea- 
ble colleagues have preceded me 
during this special order about the his- 
torical constitutional and legal back- 
ground of the school-prayer issue. I 
want to thank them for some wonder- 
ful speeches, for raising some essential 
points, and for some very inspiring 
words of wisdom. 

But perhaps the most important 
point is the overwhelming support the 
American people have for voluntary 
prayer in our public schools. Nation- 
wide, independent polls—most recently 
a Gallup poll—showing overwhelming 
support for allowing students to pray 
and for amending the Constitution to 
insure they are not denied the oppor- 
tunity to express, voluntarily, their re- 
ligious beliefs and ideals in schools. 

This year I included a question on 
school prayer in my annual district- 
wide questionnaire. And as has been 
the case in national opinion polls, the 
people in my district overwhelmingly 
want Nebraska children to have the 
opportunity to start their day with 
prayer. 

The response I got to the school- 
prayer question was really not at all 
surprising. For the nearly 10 years I 
have served in this body, school prayer 
has generated a steady stream of mail 
and has been a constant concern of my 
constituents. Why, they ask, will not 
this representative body work the will 
of the people? 

What they want is the chance to 
decide this issue for themselves. And I 
agree with them wholeheartedly. This 
issue does not belong on the court 
dockets nor in the hands of Federal 
bureaucrats. Concerned parents, inter- 
ested citizens, conscientious teachers, 
and local religious leaders want—and 
should have—the chance to decide on 
school-prayer policy that reflects their 
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community. We can accomplish this 
through a school-prayer amendment— 
allowing the people through their 
State legislatures to decide the issue. 

Toward this objective, I was an origi- 
nal cosponsor when the school-prayer 
amendment endorsed by President 
Reagan was reintroduced early in this 
Congress. And I have signed the dis- 
charge petitions in an effort to do ev- 
erything within my power to get this 
issue out onto the floor. I want to urge 
my colleagues who have not alread 
done so to do the same. : 

And I want to thank the organizers 

of this very special order—perhaps the 
right people are listening. 
Mr. RITTER. Mr. Speaker. today 
the House of Representatives is dis- 
cussing voluntary school prayer. I feel 
that Congress should take all steps 
necessary to see that this matter re- 
ceives early consideration and legisla- 
tion is successfully passed into public 
law. I urge my colleagues to support 
legislation to bring back voluntary 
prayer in our public schools. 

Voluntary school prayer is a com- 
pletely acceptable activity for our 
public schools to engage in. The U.S. 
Congress begins each day with a 
prayer; why should not our children? 
School prayer existed for many years 
before Madalyn Murray O'Hair led a 
crusade to remove prayer from the 
schools. Her young son who helped 
her has since completely reversed him- 
self. If participation is voluntary, I see 
no problem with having the option 
exist for those who choose to exercise 
it. Why not give schoolchildren an op- 
portunity to recognize a higher order 
who stands for so much that is good in 
our lives. 

I have been a long-time supporter of 
reinstating this option and will contin- 
ue to be in the future. I believe the 
time has come to allow God back into 
our classrooms and to encourage the 
traditional and family values upon 
which this great Nation was founded. 


I have cosponsored legislation call- - 


ing for a constitutional amendment to 
reinstate voluntary school prayer and 
I will do all I can to press for its early 
enactment. 

It is important that we here in Con- 
gress protect the rights of all our citi- 
zens, therefore how can we ignore the 
basic rights of our children regarding 
the freedom to pray. 

In recent polls 81 percent of Ameri- 
cans want prayer to be a part of their 
childrens’ public education but be- 
cause of the Supreme Court’s grossly 
misinterpreted view of the establish- 
ment clause of the first amendment 
which states that, “Congress shall 
make no law respecting an establish- 
ment of religion, or prohibiting the 
free exercise there of,” for 20 years 
our children have been without this 
important part of their daily school 
activities. Hence I believe the amend- 
ment promoting voluntary school 
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prayer should be passed as soon as 
possible thereby reflecting the wishes 
of 81 percent of the American people. 

Thank you.e 
@ Mr. QUILLEN. Mr. Speaker, I wel- 
come this opportunity to join many of 
my colleagues in this prayer vigil re- 
questing that we be afforded the op- 
portunity to vote on a constitutional 
amendment to allow voluntary prayer 
in public schools. 

I am a cosponsor of the President’s 
proposal, House Joint Resolution 100, 
and have also signed the discharge pe- 
tition to bring this amendment to the 
House floor for a vote. Since my 
swearing in as a Member of the House 
in 1963 to this day I have supported 
such a constitutional amendment. 

Every day this House meets, the ses- 
sion opens with a prayer. Nearly every 
President since Washington has pro- 
claimed a day of public prayer and 
thanksgiving. We acknowledge God in 
our national anthem and in the Pledge 
of Allegiance. Our coins proclaim: “In 
God We Trust.” We are a religious 
people whose public institutions pre- 
suppose a Supreme Being. And yet, be- 
cause of judicial misconstruing of law, 
our children are denied the opportuni- 
ty to begin each school day with vol- 
untary prayer. Because of this, I be- 
lieve it is high time for the Congress 
to respond to the clearly expressed 
desire of the American people and to 
use the means provided by the Consti- 
tution. 

The amendment I support will 
remove the prohibition of school 
prayer created by the Supreme Court 
and allow prayer back in our public 
schools. The amendment also express- 
ly affirms the right of anyone to re- 
frain from prayer. The amendment 
will permit local communities to 
decide for themselves whether volun- 
tary prayer should be allowed in their 
public schools and it will allow individ- 
uals to decide whether they wish to 
participate in prayer. 

Mr. Speaker, the Founding Fathers 

who wrote the first amendment to the 
Constitution did not intend that it 
would be misconstrued to forbid public 
prayer. The Founding Fathers opened 
each session of the Constitutional 
Convention with a prayer. We do like- 
wise here in the House of Representa- 
tives. Why can we not permit the same 
opportunity to our children in our 
public schools?@ 
@ Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise today in support of leg- 
islation to permit prayer in our public 
schools. In every Congress since the 
94th I have sponsored a constitutional 
amendment to remove the present 
prohibition on prayer in the schools. I 
feel that this legislation is in the best 
tradition of our country, which has 
always placed emphasis on spiritual 
values. 
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Our Nation was founded on the prin- 
ciples of religion. We open our daily 
congressional session with prayer, and 
yet our children are prohibited from 
praying voluntarily in school. The pro- 
hibition on voluntary prayer flies in 
the face of our constitutional history, 
scholarly constitutional analysis, and 
the will of the majority of Americans. 

Throughout the year I receive more 
letters daily in favor of school prayer 
than on any other issue. Clearly, the 
American people desire their children 
to have the opportunity to express 
their spiritual beliefs in the classroom. 
Voluntary prayer would allow children 
to express their faith in God without 
forcing their views on the other stu- 
dents. 

I urge my colleagues to join me in 
passing legislation to permit our chil- 
dren to pray at school. Let us not 
allow this body to stand in the way of 
upholding that basic right from our 
children. The following is the text of 
my bill on school prayer, House Joint 
Resolution 288: 

H. J. Res. 288 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is hereby proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States: 

“ ARTICLE— 

“Section 1. Nothing contained in this 
Constitution shall abridge the right of per- 
sons lawfully assembled, in any public build- 
ing which is supported in whole or in part 
through the expenditure of public funds, to 
participate in voluntary prayer. 

“Sec. 2. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the legis- 
latures of three-fourths of the several 
States within seven years from the date of 
its submission to the States by the Con- 
gress.” 0 
@ Mr. KEMP. Mr. Speaker, it is easy 
to misunderstand the intent of the 
prayer amendment. Some speak as if it 
represented an extreme position. But 
in fact this amendment steers between 
the extremes. The true purpose is to 
restore balance to the question as to 
how this Nation’s public schools 
should treat religion and in no way 
forces anyone to violate their con- 
science. 

The extreme, on the one hand, are 
those people who are sectarians. They 
would force everyone to recite some 
text which is accepted by their par- 
ticular religious persuasion. But this 
extreme would violate that part of the 
first amendment which forbids Con- 
gress to pass any law establising a reli- 
gion. As between religious faiths, all 
government in America must remain 
neutral. 

The other extreme is to deny any ac- 
knowledgment of the Supreme Being 
in the schools. This is the opposite 
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error because it refuses to admit there 
is any value to the common divine de- 
nominator of all religion. This ex- 
treme violates at least the spirit, and 
perhaps the letter, of the other part of 
the first amendment prohibiting Con- 
gress from interfering with the free 
exercise of religion. 

Our tradition in America from the 
generation of the founders until today 
is to steer clear of the two extremes, to 
avoid any preference for one religion 
over another on the one hand, but also 
to avoid denying all religion on the 
other hand. 

This all night vigil and special order 
is an extraordinary event and I con- 
gratulate the men and women who 
have participated. They have focused 
attention on the values so inextricably 
linked to the freedom and prosperity 
of our Nation. 

We sometimes forget that the basic 
law of the United States in our code of 
laws is the Declaration of Independ- 
ence. Four times the Declaration ap- 
peals to God. 

First, in proclaiming that the law of 
“nature’s God” entitles Americans to 
have their own government. 

Second, in stating that the inalien- 
able rights of all human beings come 
from “their Creator.“ 

Third, in swearing by the “Supreme 
Judge of the World” that the inten- 
tions of the revolution are just. 

And fourth, in pledging everything 
the American people have under the 
protection of Divine providence.” 

Even more directly to the point, the 
third organic law in the United States 
Code—preceding the first amend- 
ment—is the Northwest Ordinance of 
1787. Article III of the ordinance says 
in a nutshell everything we have been 
saying here today. Religion, morality, 
and knowledge being necessary to 
good government and the happiness of 
mankind, schools and the means of 
education shall forever be encour- 
aged.” 

If our organic law says that religion 
is part of the happiness of mankind 
which all men are entitled to pursue, 
and connects religion with the Na- 
tion’s schools, it makes no constitu- 
tional sense at all to preclude students 
from praying. The first amendment is 
an essential part of our Constitution, 
but it did not repeal the Declaration 
of Independence. It did not repeal the 
Northwest Ordinance. 

I would like to point out that that 
same Jefferson who wrote the Decla- 
ration and helped write the Ordinance 
also wrote the Virginia bill for reli- 
gious freedom. In fact, it was Jefferson 
who also demanded that the first 
amendment to guarantee religious lib- 
erty be added to the Constitution as 
part of a bill of rights. More than any 
other founder, perhaps, Jefferson in- 
sisted that there be a wall of separa- 
tion between church and state.“ 
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Indeed we owe this very expression to 
Jefferson. 

But Jefferson also knew what we 
sometimes forget: That we cannot 
have faith in human rights—or civil 
rights—without belief in the Supreme 
Being who gives those rights to us. 

For that reason he once wrote, Can 
the liberties of a nation be thought 
secure when we have removed their 
only firm basis, a conviction in the 
minds of the people that these liber- 
ties are of the gift of God? That they 
are not to be violated but with his 
wrath?” 

And let me ask Jefferson’s question 
very frankly: Unless we acknowledge a 
Supreme Being, what other reason can 
any of us give that will prevent Gov- 
ernment from taking away our human 
rights and freedoms—particularly that 
freedom of religion that the oppo- 
nents of this amendment themselves 
say is so valuable? If young students 
are not taught to understand why 
their democracy came into existence 
and why it must continue to strive for 
the goals of equality and liberty, are 
we not taking an enormous risk that 
all our freedoms will be threatened 
some day in the future? Can Chris- 
tians, can Jews, afford the risk of a 
government whose leaders refuse to 
recognize a Supreme Being? Our 
founders thought that risk was unac- 
ceptable. They provided equally for 
recognition of the Divinity as the 
other half of their adamant refusal to 
prefer any religion over another. 
These are two sides of the same coin, 
and I believe that the position of deny- 
ing children the right to acknowlege 
God in school amounts to just as 
much of a danger to religious freedom 
as the opposite error, preferring one 
religion to another. 

Extremism that has become respect- 
able is still extremism. 

President Franklin Roosevelt was 
possibly our greatest liberal President, 
but he was not an extremist. Periodic 
attempts to deny God have always 
come and will always come to naught,” 
he said, “in the Constitution and in 
the practice of our Nations is the right 
of freedom of religion. But this ideal, 
these words, presuppose a belief and a 
trust in God.” 

This amendment allowing those stu- 
dents who desire it to have the right 
to recognize the God of our ideals, is 
the most reasonable and moderate 
way I know of to restore the balance 
between recognizing an official reli- 
gion and prohibiting religious practice 
altogether. 

In this country, political silence con- 
cerning a Supreme Being is simply im- 
possible. Without acknowledging the 
Divinity, our institutions collapse, de- 
prived of their whole basis. Silence 
about the Supreme Being makes it im- 
possible to say why our rights should 
not be taken away by Government 
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itself. Respect for human rights is the 
result of respect for the Divine Cre- 
ator of those rights. 

The civil rights movement was sus- 
tained, according to Martin Luther 
King, by its “conviction that the uni- 
verse is on the side of justice * * * 
whether we call it an unconscious 
process, an impersonal Brahman, or a 
personal being of matchless power and 
infinite love, there is a creative force 
in this universe that works to bring 
the disconnected aspects of reality 
into a harmonious whole.” 

Allowing public school students to 
pray is the beginning of a democratic 
process that ends by acknowledging 
the human and civil rights of all 
people, everywhere and for all time. 

May I close with an Old Testament 

prayer, Blessed is the nation whose 
God is the Lord. 
@ Mr. ROGERS. Mr. Speaker, over 
the past few days, weeks, and months, 
this Congress and this Nation have 
continued to speak out against a 
wrong committed by the highest court 
in our land over 20 years ago. That 
mistake was the Supreme Court’s deci- 
sion to declare the rights of our chil- 
dren to pray in public schools as un- 
constitutional. It is an issue that 
reaches into the hearts of many Amer- 
icans and many of my constituents in 
the fifth district of Kentucky. And the 
outcome of our current debate here in 
the Congress will surely affect the 
lives of all our children. I rise today, 
Mr. Speaker, to express my enthusias- 
tic support for the constitutional 
amendment offered by my colleague 
from Ohio (Mr. KINDNESS); an amend- 
ment that would restore the rights of 
our children to voluntarily pray in 
school. 

Freedom of religion is guaranteed by 
our Constitution, and this Nation’s de- 
votion to God and religious principles 
has become a fundamental part of our 
heritage, as well as our daily lives. We 
are a religious people and that fact is 
reflected every day—we acknowledge 
God in our national coinage, our na- 
tional anthem, and in our Pledge of 
Allegiance. Since the days of our Na- 
tion’s first Constitutional Convention, 
prayer has been a part of our public 
assemblies. Even now, this House of 
Representatives begins its session 
every day with a prayer. The constitu- 
tionally granted right to freely express 
religious beliefs carries great meaning 
in our entire public life and that in- 
cludes our public schools. Certainly if 
we in this Chamber are allowed to 
begin our workday with a prayer, our 
children should have the opportunity 
to begin their schoolday in the same 
manner. 

Our people place great emphasis on 
the need for our children to exercise 
religious beliefs, and on the firm foun- 
dation that our children derive from 
such activities. Yet while I do feel that 
our families and churches bear the 
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primary responsibility for the religious 
education of our children, there is no 
question that our children spend most 
of their waking hours in school. If we 
truly believe that by encouraging our 
children to pray, we are taking better 
care for their futures, then we should 
not allow our schools to remain devoid 
of this form of religious expression. 

I sometimes wonder how it is possi- 
ble for a child to grow up these days 
staying firmly on the “straight and 
narrow path.” Our children certainly 
have temptations that many of us 
never had when we were growing up. 
This Nation finds itself facing high 
rates of drug abuse, teenage alcohol- 
ism, teenage pregnancy, and juvenile 
delinquency. With these kinds of im- 
moral outlets available, it is no wonder 
that growing up to live properly has 
become more and more difficult for 
our children. By permitting our chil- 
dren to pray in schools, we help them 
to fight these temptations, we help 
them to raise their ethical conscious- 
ness, we help them to help themselves. 
What better way to see to the needs 
and futures of our children than by al- 
lowing them to voluntarily pray in 
school. 

Mr. Speaker, the constitutional 
amendment I stand in support of 
today reflects my strong belief in the 
rights of our children and young 
adults to pray in schools, but let me 
make clear my equally strong belief 
that no person should be required to 
participate in any organized school 
prayer. And this amendment affirms 
and protects the right of anyone to re- 
frain from any form of religious ex- 
pression in school. This amendment 
also tells the communities of this 
Nation and of my Fifth District that 
they can determine whether to permit 
prayer in their schools. And if those 
local school boards decide to permit 
prayer, then this amendment tells in- 
dividual parents and children that 
they may decide whether or not to ex- 
ercise that right. The colleagues I join 
today in supporting this amendment 
want no part in forcing children to 
pray, or to participate in a particular 
religion, or to participate in any reli- 
gious expression at all. However, we do 
want our children to be able to volun- 
tarily participate in an exercise that 
may be a vital part of their daily lives. 

Since the day I was elected into this 
great body of Congress, I have whole- 
heartedly supported prayer in our 
schools; because I believe in it, the 
hundreds of constituents who have 
written me on the issue believe in it, 
and the vast majority of Americans be- 
lieve in it. I am pleased to be on record 
as a cosponsor of this constitutional 
amendment, and I urge this body to at 
long last take up the matter and re- 
store the right to pray in our schools. 
I join my many colleagues and many 
fellow Americans who desire the 
return of our religious freedoms. I 
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lend my fervent support for passage of 
this constitutional amendment, and 
the return of a balanced education 
which we will insure by putting prayer 
back into our schools. 

Mr. YOUNG of Florida, Mr. Speak- 
er, our Nation was founded by a group 
of brave men and women who left 
their homeland in Europe and risked 
their lives crossing the Atlantic Ocean in 
search of a land where they would be 
free to worship God. Clearly, the free- 
doms of religious worship and prayer 
are vital parts of our national heritage 
and even the slightest denied of those 
rights is contrary to the ideals of our 
Nation. 

The U.S. Supreme Court, however, 
ruled in 1962 that our public schools 
cannot encourage prayer. That ruling 
stands today and is the basis for many 
students’ perception that they are not 
allowed to pray in school. What does it 
do to our children’s belief in God 
when they think their own Govern- 
ment is oppose to God, religion, and 
prayer? 

As a newly elected Member of Con- 
gress, the first legislation I introduced 
in the 92d Congress was an amend- 
ment to the Constitution reaffirming 
our students’ basic rights to voluntary 
prayer in the public schools. Today, I 
am reintroducing my legislation as I 
have done in each of the seven terms I 
served. 

No one in our country should be 
forced into any religious observance, 
but on the other hand, our Nation’s 
students should not be denied the op- 
portunity to pray in school. My 
legislation does not seek to inject gov- 
ernment into religion. It simply re- 
states the principal that the Govern- 
ment shall not prohibit religious prac- 
tices. 

My home State of Florida permits a 
period of silent meditation at the be- 
ginning of the school day, and it is in- 
spirational to be there and see stu- 
dents voluntarily pray to God. Numer- 
ous polls show that the American 
public overwhelmingly supports our 
efforts to reaffirm the constitutional 
right to school prayer. 

Religious freedom in such a basic 
right in our Nation, that our coins and 
currency continue to bear our national 
motto, “In God We Trust,” and the 
Pledge of Allegiance to the Flag in- 
cludes the words, Under God.“ In re- 
sponse to a 1977 legal challenge to 
these phrases, I introduced legislation 
in the 95th Congress to reaffirm our 
support for our national motto. I am 
reintroducing this legislation today be- 
cause our national motto succinctly re- 
flects our continuing support for free 
religious worship. 

It is my hope that the leadership of 
the House follows the lead of our col- 
leagues in the Senate and schedules 


legislation guaranteeing the basic 
right of voluntary prayer in our 
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schools. Our Constitution and national 
motto reflect that America was found- 
ed by men and women firmly commit- 
ted to the freedom of religion. If we 
are to survive as a nation, we must 
adhere to those same moral principles 
that have transcended our long and 
proud history.e 


WORKER EXPLOITATION AND 
THE RESURGENCE OF SWEAT- 
SHOPS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Kentucky (Mr. MAZZOLI) 
is recognized for 5 minutes. 

Mr. MAZZOLI. Mr. Speaker, I rise 
today to focus attention on the very 
serious and increasingly prevalent 
problem of worker exploitation. I refer 
to the alarming proliferation of sweat- 
shops in our Nation—sweatshops in 
which men and children, but mostly 
women, work long, hard hours for low 
pay for employers who are violating, 
in gross fashion, the most basic and 
accepted labor laws and employee 
workplace safety standards. 

Such exploitation was well document- 
ed at the turn of the century, but we all 
thought that enforcement of Federal 
and State labor laws and safety stand- 
ards had just about eliminated this 
abomination. In fact, by the early 1970's 
it was estimated that as few as 200 sweat- 
shops remained in New York's garment 
district. 

But today, I am sorry to report, Mr. 
Speaker, the problem has returned. As 
many as 5,000 sweatshops could be oper- 
ating in various cities across the country 
marked by the same deplorable worker 
conditions and by the same exploitation 
which marked the sweatshops of the 
early 199078. 

Mr. Speaker, all existing laws directed 
at wage and hour provisions and occupa- 
tional safety must be enforced strictly 
and unflinchingly. 

I applaud efforts such as those of the 
U.S. Labor Department to strengthen 
labor standards enforcement. Recent in- 
vestigations under the Department’s 
special targeted enforcement program 
(STEP) resulted in a total of $30.3 mil- 
lion in back wages being paid to some 
138,000 workers. Continued scrutiny of 
labor-standard compliance is necessary. 

Mr. Speaker, it is a well known fact 
that many of these sweatshops are 
staffed by undocumented workers. 
These workers cannot organize for col- 
lective bargaining purposes nor even de- 
mand the basic rights and protections 
due them as human beings. They cannot 
complain about dangerous working con- 
ditions for fear of losing their jobs. Con- 
sequently, they are ripe for exploitation. 
And they are exploited shamelessly. 

If the Immigration Reform and Con- 
trol Act (H.R. 1510) were adopted, 
some of this exploitation would cease. 
The flow of undocumented aliens 
would be curtailed. Many aliens here 
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in the United States could have their 
status legalized and would no longer 
have to live furtively and clandestine- 
ly. They would no longer have to fear 
discovery and deportation. They could 
join or even start unions. They could 
file complaints and law suits. And, in 
all ways, protect themselves from 
grasping unscrupulous employers. 

Mr. Speaker, I would like to insert at 
this point in the Recorp recent New 
York Times articles chronicling the 
shameful increase in sweatshops in 
our land. 

COMBATING GARMENT SWEATSHOPs Is AN 

ALMOST FUTILE TASK 
(By William Serrin) 

On April 24, 1981, Secretary of Labor Ray- 
mond J. Donovan led a raid on a garment 
factory at 125 Canal Street in Chinatown. 

A statement issued afterward by the De- 
partment of Labor described the event this 
way: 

“The drunk on the trash-strewn sidewalk 
barely lifted his head as the van pulled in 
front of the loft building in Manhattan’s 
Chinatown. 

“Crouched inside the van, Secretary of 
Labor Raymond J. Donovan and a team of 
his wage and hour compliance officers were 
about to investigate sweatshop working con- 
ditions in the garment factories above. 

“The Donovan compliance officers and 
the Chinese-speaking interpreter bypassed 
the broken elevator and raced up the stairs. 
Then they fanned out on two separate 
floors of the building. 

“It was time to go to work investigating 
the alleged violation of the standards in- 
volving child labor, minimum wage and rec- 
ordkeeping abuses.” 

Later that morning Mr. Donovan said: 
“The unions and manufacturers will have to 
act. Congress will have to put more teeth in 
the law.” 

Today little is changed at 125 Canal 
Street or in the enforcement of work stand- 
ards for the the American garment indus- 
try. 


INTRACTABLE PROBLEMS 


The building at 125 Canal Street seems no 
better, no worse than when the raid oc- 
curred. The workers are working hard, and 
it is not even clear whether the shop, a 
union shop, was ever a sweatshop. 

The problems of identifying sweatshops 
and of enforcing laws against them have re- 
mained intractable, and government offi- 
cials and others familiar with the industry 
agree that government action is episodic at 
best, although some government officers at 
the local, state and national level say some 
aspects of enforcement have improved. 

In the last several years no major drive 
has begun against sweatshops. No Federal 
laws have been strenghened, and task force 
investigations of garment industry condi- 
tions in New York, Chicago and Los Angeles 
have been ended, according to the Depart- 
ment of Labor. 

“There is no enforcement, none at all,” 
said Kurt Barnard, executive director of the 
Federation of Apparel Manufacturers. 


GOVERNMENT REGULATION SUGGESTED AS 
REMEDY 


Despite the problems of enforcing laws 
now on the books, officials who follow the 
industry have several proposals that they 
reset eii combat sweatshops more effec- 
tively. 
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One calls for passage of a state garment 
factory registration law, based on a law en- 
acted in California, 

Endorsed by the State Industrial Commis- 
sioner, Lillian Roberts, the proposal would 
require all garment manufacturers with 
more than five employees to register with 
the State Labor Department. To maintain 
registration, the companies would have to 
comply with state wage and workplace 
health and safety legislation. Manufactur- 
ing without registration could mean confis- 
cation of garments. 

JOBBERS VIEWED AS RESPONSIBLE 


This proposal, according to its sponsor, 
State Senator Franz S. Leichter, “goes to 
the heart of the sweatshop problem by 
making the jobber ultimately responsible 
for what goes on in the sweatshop,” because 
“it is the jobber’s goods that would be con- 
fiscated.” 

Another proposed state law supported by 
the Manhattan Senator would require that 
each lot of garments carry with it a certifi- 
cate attesting that the garments had been 
manufactured in compliance with state 
labor laws. The certificate would be signed 
by each contractor who had worked on the 
lot, Retailers would not be allowed to sell 
garments produced in New York State that 
did not carry the certification. Lots that 
were not in compliance could be seized. 

Senator Leichter also calls for a national 
garment shop registration law to provide for 
a central listing of all authorized garment 
shops. 

The International Ladies’ Garment Work- 
ers Union supports most of these proposals 
and puts forth several others. 

One of the union's key proposals, to pro- 
tect the industry from imported goods, 
would roll back imports to 25 percent of all 
sales. If this were done, the union says, it 
would create 315,000 jobs in the United 
States. 

The union also calls for increased immi- 
gration control and reorganization of the 
Immigration and Naturalization Service to 
eliminate delays in immigration that, the 
union says, lead many foreigners to enter 
the United States illegally. Illegal aliens, 
the garment union says, are more willing to 
accept low wages and sweatshop conditions. 

The union favors a _ counterfeit-proof 
worker identification card and penalties for 
employers who knowingly hire violators of 
immigration laws. And the union calls for 
amnesty for illegal aliens—a move, it says, 
that would nullify efforts by sweatshop 
owners to take advantage of the fact that 
these aliens are violating the law. 

A bill passed in the Senate this year would 
grant amnesty to illegal immigrants already 
in the country and would make it unlawful 
for employers to hire illegal immigrants. 
But that bill is not likely to pass the House 
this year or next, the Speaker of the House, 
Thomas P. O'Neill, Jr., has said. 


INDUSTRY “‘SYSTEM"’ BLAMED IN PART 


None of the proposals are close to approv- 
al. This is because the problems of the gar- 
ment industry are intertwined with the 
structure of the industry; to reform the in- 
dustry would be to change the industry fun- 
damentally. 

The essence of this system—a complicated 
jobber-contractor system—evolved as the in- 
dustry grew, because in many cases entre- 
preneurs had only enough money or knowl- 
edge to do one function—design, say, but 
not manufacturing. Under this system, says 
Dr. Emanuel Tobier, professor of economics 
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at New York University and an expert on 
the garment industry, the contractors are 
sort of labor drivers, bosses, padrones.“ 

In addition fashion always has been a 
risky business, and the jobber-contractor 
system reduces the risk of failure; if one 
style of clothing fails, the costs are spread 
to several concerns. 

Moreover garment shops can be set up 
cheaply and quickly, in some cases for 
$20,000 or less. 

All you need is a lease and to be able to 
rent machines—and a contract for work,” 
said Michael Webber, a former garment 
workers’ union organizer and now an assist- 
ant to Senator Leichter. Then supply the 
workers, almost literally off the corner.” 

New Yorkers see this competition in the 
clothing carts along Seventh Avenue, the 
men cutting deals on Seventh Avenue and 
other streets of the garment center, the bus- 
tling garment center restaurants at noon. 
But there is also unseen competition: in gar- 
ment factories in the 19th-century buildings 
of Chinatown, in sweatshops in Brooklyn, 
Queens, the Bronx and other cities of the 
country, in sweatshops in foreign countries. 

Manufacturers and retailers may be up- 
standing members of their communities, 
said Sol C. Chaikin, president of the gar- 
ment workers’ union. Sweatshops could not 
survive for a minute,” he observed, without 
the clothes sent to them by reputable busi- 


nessmen. 

“The thing that makes it possible for 
them to maintain a pose of indifference or 
unknowing is the jobber-contractor system 
of production,” Mr. Chaikin said. 

Yet manufacturers and retailers strongly 
defend themselves. 

High-fashion clothiers, major retail stores, 
discount stores—all may at one time sell 
goods made in sweatshops in this country or 
abroad. But retailers oppose limitations on 
imports, saying that, in a highly competitive 
market, they must have the freedom to buy 
the garments they want at the best price. 

Retailers and manufacturers say they 
have no knowledge of conditions in the gar- 
ment factories to which they contract work, 
nor any responsibility to inspect conditions. 

Kurt Barnard, executive director of the 
Federation of Apparel Manufacturers, said 
registration and confiscation of goods would 
be unfair to manufacturers and jobbers. 
Present laws are adequate to insure satisfac- 
tory wages and conditions in garment facto- 
ries, Mr. Barnard said, if the laws are en- 
forced. 


UNION INITIATIVE CRITICIZED 


Many in the industry believe that it is the 
responsibility of the garment union to orga- 
nize the industry more thoroughly, includ- 
ing sweatshops. Many major clothing com- 
panies are not unionized, nor are thousands 
of small shops, including sweatshops. And 
there is almost no chance they will be. 

“You're competing in an industry in 
which half of your competitors are not orga- 
nized,” said Eli Elias, president of the New 
York Skirt and Sportswear Association. 

Union officials strongly defend the union 
and say it has a strong future. “I don’t know 
of any union doing a lot of organizing right 
now,” said Joseph Danahy, the garment 
union's organizing director. 

The union faces serious challenges in or- 
ganizing and enforcing contracts. 

Katie Quan, who has worked in the gar- 
ment industry in New York and San Fran- 
cisco and is now on the staff of the Asian- 
American Legal Defense and Education 
Fund, accuses the union of lacking a plan 
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of how to clean up sweatshops.” She says 
the union’s business agents generally are 
not energetic in explaining workers’ rights 
to workers or in trying to enforce contracts. 

“They don’t go into shops and shake 
things up and explain,” she says. 


JOB GRIEVANCES SUPPRESSED 


The union, she says, “sits back and waits 
for people to write grievances.” But most 
Chinatown workers will not submit griev- 
ances, because they are fearful the union 
will not support them, Miss Quan said. And 
workers who attempt to rally other workers 
for the union face having their names listed 
on what amounts to a blacklist, she said. 

But in June 1982, when some Chinatown 
contractors attempted to abrogate their 
contracts, the workers resisted; some 20,000 
attended an enthusiastic rally in Columbus 
Park in Chinatown. Since then the union in 
Chinatown has shown more aggressiveness 
and has even supported Chinatown resi- 
dents in nonunion matters. Thus the union 
backed the movements against a new China- 
town jail and for expanded day-care facili- 
ties for Chinatown garment workers. 

Many workers believe nevertheless that if 
their employers are forced to increase wages 
or are fined, it will hurt the employers and 
perhaps force them out of business, costing 
the workers their jobs. 

Miss Quan said that in some cases when 
the union had forced Chinatown contrac- 
tors to pay overtime, the contractors had 
handed out checks and then had got on a 
microphone in their shops to announce that 
they had been good to the workers and that 
the union should pay the money back. Some 
workers, she said, returned the checks. 

“You can't expect to change piecemeal 
what is essentially an institutional sweat- 
shop problem,” she said. 

The garment union rejects the argument 
that manufacturers and jobbers are not 
aware when sweatshop conditions prevail at 
the shops to which they send their work. “I 
can’t see anybody giving out $40,000 in 
rolled goods or cut goods and not knowing 
what's going on.“ said Mr. Danahy, the 
union’s organizing chief. 

A FEELING OF FUTILITY PERVADES THE 
INDUSTRY 


With thousands of small, scattered gar- 
ment shops that sometimes open overnight, 
and many illegal immigrants in the shops, 
union organizing is a tedious job. The other 
day two union organizers, Geoffrey Bauman 
and Luis Acevedo, went to the Corona sec- 
tions of Queens, looking for unorganized 
shops. 

After searching about, Mr. Acevedo said 
that some shops that had existed a few 
weeks before had disappeared. 

“This place was here, I know it,” he said, 
frustrated. 

Other shops seemed to be preparing to 
open—one, for example, in an empty super- 
market site south of Roosevelt Avenue. 


Fines authorized under present laws that 
are aimed at curbing sweatshops are incon- 
sequential, the union says. “It’s a cost of 
doing business,” Mr. Danahy says. “They 
put it in the file with the electric bill and 
the telephone bill.” 


Stanley Aronowitz, a professor of sociolo- 
gy and a labor expert at the Graduate 
Center of City University of New York, says: 
“As long as you have illegal immigration, 
the fate of the union is insecure. It is hard 
to protect unionized workers when thou- 
sands of illegals are willing to work for 
whatever wages they can get.” 
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Many illegal immigrants believe that if 


‘they join the union, they will be identified 


as illegals and discovered by the govern- 
ment, 

Government agencies say they sometimes 
lack resources and personnel to enforce the 
labor laws, but the union says government 
inspectors lack language skills and zeal. 
“The average Labor Department guy, with 
20 years in the Department of Labor, is not 
happy about being ordered to Jerome 
Avenue in the South Bronx,” Mr. Danahy 
said. 

The union knows that in places like 
Chinatown small garment factories might 
close if it tried to enforce strictly union con- 
tractual or legal requirements—like paying 
overtime or holiday pay. 

Mr. Chaikin is distressed that, in national 
discussions of the nation’s manufacturing 
decline and of proposals for an industrial 
policy, almost no mention is made of the 
garment or textile industries. “I can show 
you lengthy papers on industrial policy with 
nothing about the garment industry,” he 
says. 

Loss OF INDUSTRY FEARED 


Dr. Herman Starobin, the union's re- 
search director, believes that unless the 
United States limits the importation of for- 
eign-made clothing, the manufacturing of 
garments will essentially cease in this coun- 
try by the end of the century. 

Mr. Chaikin says the manufacturing in- 
dustries that receive attention are the auto- 
mobile, steel, chemical and other industries 
that are linked to the nation’s military pre- 
paredness. These industries, he notes, 
employ many men, who are still widely re- 
garded—unlike women in the garment in- 
dustry—as breadwinners. 

Moreover, he says, when an auto or steel 
plant closes, several thousand workers lose 
their jobs at one time, and a community can 
suffer, The garment industry has lost 
700,000 jobs in the last 10 or 15 years, he 
says, but often in small increments, and this 
goes unnoticed. 

Mr. Chaikin is troubled, too, because, he 
says, the job sectors that are growing in 
New York, like finance and publishing, do 
not afford job opportunities for the under- 
class of New York City.” 

As the garment industries and other light 
manufacturing industries disappear from 
New York and other large cities, job oppor- 
tunities for less skilled workers, including 
minorities, decline. 

The problems confronting the garment in- 
dustry, including the existence of sweat- 
shopa, are global problems and not easy to 
solve. 


CONTRACTOR FEELS HARRIED 


The other day, a contractor, Solomon 
Bochner, sitting in the small office of Tov 
Sportswear, a small bathing-suit factory in 
the Boro Park section of Brooklyn, said im- 
ports and the low-wage garments produced 
in American sweatshops had forced him to 
place his sportswear company up for auc- 
tion. 

A few years ago Mr. Tov, who had been in 
the garment industry since he emigrated to 
this country in 1949, employed perhaps 55 
workers. Now, he said, he had about five 
workers. He used to receive single orders for 
1,300 dozen bathing suits, he said. Now, he 
said, the orders come in for perhaps five or 
six dozen at a time. 

Because he can afford to pay no more 
than the minimum wage, Mr. Bochner said, 
the workers feel no loyalty to him and will 
leave immediately if they believe they are 
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being overworked or treated harshly. “You 
can’t find good workers, only cheap work- 
ers,” he asserted. 

“What can I tell you,” Mr. Bochner said. 
“You can't make money anymore. I talk to 
my friends, and they are all crying. 


THREAT OF IMPORTS STRESSED 


Down the street, on the fourth floor of a 
large, old building, a larger operator, Chaim 
Feder, runs Lazer Beam sweaters, a knitting 
factory. Amid the loud whirring of knitting 
machines, power cutting knives and sewing 
machines, he expressed similar views. 

Major retailers, he said, can bring in knit 
sweaters from Asia for $20 a dozen, whereas 
he must pay $25 just for the yarn for a 
dozen sweaters. After labor and other costs 
have been included, Mr. Feder said, he must 
sell a dozen sweaters for no less than $48. 

And they don't sell it for less money.“ he 
said of the retailers with cheaper imported 
goods. They just make more profit.“ 

“The only time they call us is when they 
can't get enough goods from the Orient,” 
Mr. Feder said of American manufacturers 
and retailers. 

“I would like to get out, but I can’t,” he 
said. “This is an easier business to get in 
than it is to get out.” 


(By William Serrin) 


In the area of Roosevelt Avenue and 
108th Street in Corona, Queens, and in 
other immigrant neighborhoods around 
New York, a new industry has emerged in 
recent years. It is the sweatshop. 

The shops generally operate in shabby 
one- or two-story buildings. They are often 
hot, cluttered, airless places, sometimes 
with half a sheet strung over the doorway 
to let in some air but to keep out the sun. 
The women at the sewing machines and the 
men at the pressing machines are mostly 
immigrants, in this neighborhood Hispanic 
or South Korean. 

After nearly being eradicated, thousands 
of new shops like these—garment factories 
disregarding labor laws and health and 
safety regulations—have in the last few 
years opened in New York and other cities 
with large immigrant populations, according 
to government officials and experts on the 
garment industry. 

Today, “abominable abuses’ exist in 
sweatshops, said Robert Abrams, New York 
State's Attorney General. The sweatshop 
is almost as big a problem as it was at the 
turn of the century,” he said. 

Kurt Barnard, executive director of the 
Federation of Apparel Manufacturers, said 
that sweatshops had become the bane of 
the industry.” 

“These stinking little factories survive,” 
said Sol C. Chaikin, president of the Inter- 
national Ladies Garment Workers Union. 
The workers, he said, are largely powerless 
immigrants, members of minority groups 
and women, Jay Mazur, secretary-treasurer 
of the garment workers’ union, said sweat- 
shops “are the shame of the 1980's in this 
state and in many parts of the country.” 

No precise standard exists to define the 
term “sweatshop.” But garment industry ex- 
perts use the word to refer to shops that do 
not pay the Federal minimum wage or, in 
union shops, the wage stipulated by the 
union contract; shops where lighting is poor 
and the air is hot, often because boilers for 
the pressers are in the same room as the 
sewing machines; shops where building 
safety and sanitary rules are violated and 
where workers are given work to do at 
home. 
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Once, the garment-industry sweatshop 
was considered largely eradicated in the 
United States, although it may never have 
been eliminated to the extent that many in 
the industry and in the labor movement 
said it was. 

But in the last 25 years, foreign-made 
clothing, manufactured with labor costs 
that are far less than those in the United 
States, has taken an increasing share of the 
United States market. This year foreign 
goods are likely to make up as much as 50 
percent of the purchases of women's cloth- 
ing in this country. 

This increase has put intense pressure on 
American companies to reduce costs. And at 
the same time there has been a profound 
change in immigration to America, includ- 
ing a dramatic rise in illegal immigration. As 
a result, government and union officials say, 
thousands of sweatshops exist in New York 
and other American cities and employ tens 
of thousands of workers. 

The competition from foreign goods has 
forced many retailers and manufacturers to 
seek the lowest possible labor costs in the 
United States, just as the change in immi- 
gration has brought millions of largely un- 
skilled workers to America. 

These changes created immense pressures 
on contractors, the people who run the 
shops where garments are sewn; manufac- 
turers contract for the lowest possible 
prices, and sometimes contractors are 
caught in a vise. 

“Jobbers can save as much using sweat- 
shops as they would by importing garments 
from Hong Kong or Taiwan,” said State 
Senator Franz S. Leichter, Democrat of 
Manhattan, who has been investigating the 
garment industry for several years. 

Often, American companies produce the 
goods overseas, Mr. Chaikin said—foreign 
countries receive a constant flow of designs, 
patterns, machines and manufacturing tech- 
niques from America. China uses patterns 
made in America,” Mr. Chaikin said. 

Moreover, money for garment shops is 
often provided by garment industry truck- 
ing companies, which exercise important 
control in the industry. The trucking com- 
panies often determine which contractors 
get work and which do not, and some truck- 
ing companies are controlled by organized 
crime, according to law enforcement offi- 
cials and Senator Leichter. 


FORTY PERCENT DROP IN MEMBERSHIP 


Finally, today, the garment workers’ 
union, once one of the most powerful unions 
in America, has shrunken greatly in size. It 
still has sizable financial resources, but its 
membership has dropped by about 40 per- 
cent, from 450,000 to about 280,000, in the 
last 10 years, and union organization of the 
industry has declined significantly. 

In the 1950’s, perhaps 80 percent of the 
industry was organized. Today, the figure 
stands at perhaps 25 percent nationally and 
50 to 60 percent in the New York-New 
Jersey area, labor authorities said. 

Union leaders such as Mr. Chaikin say the 
union has not lost its energy. He says it re- 
mains an important and vigorous voice in 
the American labor movement on both do- 
mestic and foreign issues. But executives in 
the garment industry, university observers 
and numerous union officers and staff mem- 
bers, generally younger people, privately 
lament what they say is lassitude in the 
union. 

A PORTRAIT OF THE SWEATSHOPS 


The new sweatshops are in Chinatown, on 
Roosevelt Avenue in Queens, on Jerome 
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Avenue in the Bronx, in Long Island City, in 
West New York and Jersey City in New 
Jersey and in other places—places where 
men and women, including many illegal im- 
migrants, toil at low wages, for long hours 
and often in hot, bleak, unsanitary and 
unsafe conditions. 

This portrait of the shops has been drawn 
from observation of dozens of them in 
neighborhoods around the city and from 
interviews with people familiar with them. 

In many cases, the minimum wage, $3.35 
an hour is ignored. Employers, particularly 
in nonunion shops, pay few benefits, and 
often no overtime. Holiday pay is often late 
or is not given to workers. Sweatshops can 
be union or nonunion shops. The union 
label, while it generally means that gar- 
ments that carry it have been sewn in shops 
with better working conditions than have 
clothes that do not, is no guarantee that 
government or contractual wage, hour and 
work place standards have been met. 

Often garment industry workers must 
walk three or four flights to their factories, 
up dark, dingy, littered hallways. Elevators, 
when they exist, are often old and small and 
overburdened; it would take too long to wait 
for them. 

Cloth seems to fly through the machines 
as the seamstresses make blouses, skirts, 
dresses, trousers. 

The factories hum with the noise of ma- 
chines—electric cutting knives, sewing ma- 
chines, pressing machines. Radios play 
loudly, and there is the babble of foreign 
languages and the steam and smell of the 
food that workers often eat at their bench- 
es. Floors often are littered with cloth rem- 
nants and stacked with cut goods or rolled 
goods. The factories are hot or cold, depend- 
ing on the season. 

Workers can make $5 an hour, particular- 
ly in union shops, although wages can run 
as low as $1 an hour or, for a time, as high 
as $9 an hour, because of the complicated 
piecework wage system that has almost 
always existed in the industry. The industry 
and the union consider this system efficient, 
and there is little effort to change it, al- 
though some critics and some workers say it 
makes the workers both slave driver and 
slave. 


“ISN'T THAT RIDICULOUS?” 


Wages in a Chinatown shop are 50 cents 
for a skirt and 50 cents for a jacket, two 
workers said. For this, the workers said, 
they must, on a skirt, sew two darts, a waist- 
band and a zipper, and make a slit; on a 
jacket, they must sew a pocket and do top 
stitching. They expect that their income 
will rise as styles change and they are given 
garments that are faster to sew—the more 
garments they can sew, the more they will 
earn. 


The workers, both of whom had been in 
the garment industry for several years, said 
they were making about $9 or $10 a day. 
They said their employers altered the hours 
listed on their checks to make it appear as 
though they received the minimum wage. 


“They see how much you make, and then 
they fix the hours to make it look correct,” 
one of the workers said. Isn't that ridicu- 
lous?” 

They said their shops were union shops, 
and that the union, the International Ladies 
Garment Workers Union, is important, espe- 
cially because its contracts provide for hos- 
pital benefits, which they and members of 
their families otherwise would not have. 
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THE REASONS THE SHOPS EXIST 


To understand why sweatshops exist, it is 
necessary to understand the structure of 
the American clothing industry. 

The industry is made up of thousands of 
companies, many of them small and without 
extensive capital, and the men and women 
of the industry are constantly searching for 
the slighest competitive edge. 

The deals that can be seen being cut on 
Seventh Avenue are merely the most obvi- 
ous symbols of pressures, frenetic activity, 
that characterize the industry. Pressure to 
cut costs, to save a dollar here, a dollar 
there, to produce goods quickly to get them 
in the stores in a matter of days to take ad- 
vantage of a new trend—all this is immense. 

“The big retail stores dominate what gets 
produced now.“ said Dr. Emanuel Tobier, 
professor of economics at New York Univer- 
sity and an expert on the garment industry. 
“They call the shots. And if they can get 
something cheaper overseas, especially if 
you're talking about a standard item, they'll 
buy it overseas.” 

A decade and more ago, because of strong 
legislation passed beginning with the New 
Deal, and because of the activities of the 
two major unions in the American clothing 
industries, the International Ladies Gar- 
ment Workers Union and the Amalgamated 
Clothing and Textile Workers Union, the 
garment industry sweatshop had in large 
part disappeared in New York and many 
other cities in the United States, many ex- 
perts say. 

Federal legislation outlawed child labor in 
manufacturing and mandated overtime pay 
when employees worked more than 40 hours 
a week. Take-home work was essentially 
outlawed. By the early 1970’s, said Glenn F. 
von Nostitz, a counsel to Senator Leichter, 
who with his staff has amassed a great deal 
of information on the industry, there were 


perhaps just 200 sweatships in New York. 


PROFOUND CHANGE TO THE INDUSTRY 


But then came the increase in the import- 
ing of foreign-made clothing, produced at 
wage rates far below those in the United 
States, and the change in immigration, and 
this brought profound change to the indus- 
try. 

Until the 1950's almost all clothing pur- 
chased by Americans was made in America. 
Then, beginning in the mid-1950’s, first 
from Japan and then from Hong Kong, for- 
eign-made clothing began to find its way 
into the United States. At that time just one 
out of every 25 garments purchased in 
America was made abroad, and most were 
high-priced, fashionable items, such as Irish 
knits, British woolens and Italian silks. 

But in the 1960's and 1970's, this flow of 
goods surged dramatically. In 1982, import- 
ed garments made up 41 percent of the 
women’s and children’s clothing sold in the 
United States, and, so far this year, the 
figure stands at about 50 percent. In 1982, 
for every 100 women’s and children’s gar- 
ments manufactured in the United States, 
70 others were imported.The men’s clothing 
industry is somewhat different, with more 
predictable styles and thus longer produc- 
tion runs, so fewer jobs have been exported 
in men's clothing. 

But more and more in men’s clothing, and 
in the textile industry, which supports the 
women’s and men’s clothing industries, im- 
ported garments are seizing markets, Mr. 
Chaikin and other experts say. 

Yet, Dr. Tobier says, while much atten- 
tion is given to the decline in heavy manu- 
facturing—autos, steel and machine tools— 
almost no attention seems to be given cloth- 


CONGRESSIONAL RECORD—HOUSE 


ing manufacture, even though the women's 
and men’s apparel industries, which despite 
losses employ 1.3 million workers, remain 
important. The garment industry, Dr. 
Tobier says, is the forgotten stepchild of 
industrial policy. 

Why are clothing imports so extensive? 
Because of money. Men's and women's 
clothing can be manufactured abroad often 
at labor costs one-tent : of those in America. 
Here, a typical union worker in the women’s 
garment industry riakes perhaps $5.50 an 
hour plus another J0 percent in benefits— 
unemployment insur nce, hospitalization, 
life insurance—bringing labor costs to more 
than $7 an hour. 

Typical garment-worker wages abroad are 
20 cents an hour or less in Sri Lanka, India 
or China, 40 cents an hour in Taiwan, Singa- 
pore or South Korea, $1 an hour in Hong 
Kong. 

A major new wave of immigration began 
in 1965, the third into the United States in 
100 years. This surge was brought about by 
changes in American immigration laws and 
was heightened by a vast increase in illegal 
immigration. 

The immigrants, legal and illegal and 
largely without job or language skills, 
flocked to big cities like New York, and a 
new work force thus appeared, eager for 
jobs and willing to work for almost any 
wages and under whatever conditions exist- 
ed. This occurred just as American retailers 
and manufacturers were coming under pres- 
sure to cut manufacturing costs, and it was 
a situation that Mr. Mazur of the Interna- 
tional Ladies Garment Workers Union 
called perfect for sweatshops.” 

Many union leaders and other experts are 
convinced that because many garment in- 
dustry workers are unskilled and are often 
women and immigrants who are members of 
minority groups, there is a widespread feel- 
ing that the wages and conditions under 
which they work are sufficient, and that no 
one, workers or outsiders, should expect 
more. 

Today, according to Mr. Leichter, 3,000 
sweatshops employing perhaps 50,000 work- 
ers or more exist in New York. Another 
1,500 to 2,000 sweatshops, according to Mr. 
von Nostitz, exist in Los Angeles, several 
hundred in Chicago, and more in other 
cities, particularly cities in the Sun Belt 
with large immigrant populations. 

Some experts, such as Mr. Tobier and Mr. 
Mazur, say these numbers seem high or 
cannot be documented. 

IS THERE AN ANSWER TO THE PROBLEM? 


The sweatshop problem, like the garment 
industry, is extremely complicated, and at 
times it seems to raise questions for which 
there are no answers, or, at least, no sure 
answers. 

If immigration were curtailed, and illegal 
immigration halted, would Americans do 
the garment shop work that new immi- 
grants do? Many contractors are often not 
in much better economic situations than 
their workers. If the union vigorously en- 
forced its contracts, and government wage, 
hour, and work-place laws were enforced, 
owners’ costs would be increased. Could the 
owners, particularly in small shops, stay in 
business? 

Is Mr. Mazur correct when he says most 
Americans have no concern whether a shirt, 
a pair of pants, a skirt or a dress is manufac- 
tured in a sweatshop or not, but only that it 
is of reasonable quality and available at a 
decent price? 

Can contractors be expected to provide 
better wages and conditions when their 
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prices are set by jobbers and manufactur- 
ers? If contractors reject rates offered by 
jobbers and manufacturers, the jobbers and 
manufacturers will simply place the work 
elsewhere, and the contractors likely will be 
forced out of business. 

One day not long ago, on 108th Street, 
just off Roosevelt Avenue in Queens, a shop 
manager, Orlando Cruz, stood at the door of 
a small garment factory. Half a sheet hung 
at the doorway to keep out the heat. Behind 
him perhaps a dozen women worked on 
sewing machines, making sportswear. 

Mr. Cruz said the shop was not getting as 
many orders as he would like, and it was dif- 
ficult to pay his workers and make any 
money. He said he did not know how long 
the shop might be in business. 

Eli Elias, president of the New York Skirt 
and Sportswear Association and a leader in 
the New York garment industry for 50 
years, said that often the largest importers 
are retailers. 

Can retailers be expected to pay more for 
work when the goods they wish to have 
made can be imported at the same price or 
at a lower price from foreign shops? A 
major retailer is not going to give you two 
more dollars a garment because the contrac- 
tor wants more,” Mr. Elias said. 

If imports were restricted, as the union 
proposes, would foreign governments retali- 
ate and place limits on the importation of 
American products? 

Senator Leichter and the union want state 
and Federal legislation enacted to combat 
sweatshops. Clearly, they say, many unscru- 
pulous owners are severely exploiting work- 
ers who cannot protect themselves. 

But Mr. Elias takes a different view of the 
matter, saying sweatshops have existed es- 
sentially since time began, and, probably, 
given the nature of human beings, and of 
business, cannot be eradicated. 

“I'm opposed to the sweatshop, but I don't 
want a law about it,” he said. “We got 500 
million laws on the books. Who lives by 
them?” 

Sweatshops, he said, “are the history of 
mankind."@ 


FEDERAL BANK EXAMINERS 
SHOULD EXERCISE RESTRAINT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Oklahoma (Mr. Jones) is 
recognized for 5 minutes. 


Mr. JONES of Oklahoma. Mr. 
Speaker, I rise today in behalf of 
myself and my colleagues in the Okla- 
homa House delegation to introduce a 
resolution expressing the sense of 
Congress that Federal bank examiners 
should exercise restraint, caution, and 
commonsense in appraising loans to 
independent oil and gas producers. It 
is clear to those of us who understand 
the industry and its vital importance 
to our Nation that this resolution is vi- 
tally needed. 

There is no doubt that the domestic 
oil and gas industry is suffering right 
now, particularly the independent seg- 
ment of that industry. Since 1981, the 
number of working rigs has plunged 
dramatically and one need only drive 
through my home of Tulsa or the 
State of Oklahoma to see that hard 
times have hit the oil and gas business. 
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When the Oklahoma delegation testi- 
fied before the Ways and Means Over- 
sight Subcommittee in May of 1983, 
we said that the oil and gas industry 
was suffering and should not be hit 
with any energy taxes or additional 
regulatory burdens. Our position has 
not changed; in fact, our resolve that 
the oil and gas producers should be 
unshackled from Federal bureaucratic 
controls has deepened even further. 

In speaking with constituents in 
Oklahoma who are in the oil and gas 
business, it has become abundantly 
clear that Federal bank examiners 
often do not understand the unique 
nature of the oil and gas industry nor 
the special needs of the producers. Let 
me cite several examples that well-re- 
spected members of the banking com- 
munity have shared with me to high- 
light the inexperience of the Federal 


examiners: 
First, a 15-percent discount is taken 


on reserve evaluations and then credit 
is given for 60 percent of the remain- 
ing balance. Federal examiners then 
put this 60-percent remaining balance 
in a substandard classification and the 
rest in a doubtful or loss“ category 
which, according to bank officials, 
means that if a borrower walked into a 
bank with a legitimate oil and gas re- 
quest, it would automatically be 
looked upon as a substandard loan by 


the Federal regulators. . 
Second, on rig loans, the Federal ex- 


aminers would allow 25 percent of the 
appraised value and the rest would be 
classified as “doubtful” or loss.“ This 
would be true even if the rigs were 
working, payments being made, and 
the operator making a profit. 

Third, additionally, Federal examin- 
ers are discussing treating repossessed 
oil and gas reserves as chattel mort- 
gages. By regulation, bankers have to 
charge off a chattel mortgage 6 
months after it is taken back. Yet 
bankers have a much longer time to 
deal with repossessed real estate and 
other categories of mortgages, and 
there is no logical reason that Federal 
regulations should require them to 
treat an oil and gas mortgage as a 
chattel mortgage. 

Mr. Speaker, the examples I have 
just cited, and the numerous horror 
stories I have heard from the banking 
and oil and gas industries, indicate 
that the Federal examiners need ex- 
tensive training in the area of oil and 
gas lending. 

In many instances, these Federal ex- 
aminers do not understand the issues 
before them or the nature of the sub- 
ject they are attempting to master. 
This lack of knowledge and experience 
would bankrupt any person who at- 
tempted to earn a living in the com- 
petitive oil and gas industry; yet these 
inexperienced examiners are making 


life and death decisions. 
I hope that this resolution and the 


concerns expressed today by the dele- 
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gation will drive home the point to 
those who serve as examiners and reg- 
ulators. We commend the independent 
oil and gas producers who serve as the 
vanguard of the free enterprise system 
and the experienced and compassion- 
ate lenders who are working to bring 
our State through this dangerous 
period. We only ask that those who 
wield power learn how to use that 
power wisely and in the best interests 
of the Nation.e 


SPECIAL ORDERS GRANTED 
By unanimous consent, permission 


to address the House, following the 


legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. Emerson) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Lewts of California, for 30 min- 
utes, March 6. 

Mr. HAMMERSCHMIDT, for 20 minutes, 
March 6. 

Mr. MOORHEAD, 
today. 

Mr. LATTA, for 60 minutes, today. 

Mr. McCo.ttum, for 60 minutes, 
today. 

Mrs. Hott, for 60 minutes, today. 

Mr. SENSENBRENNER, for 60 minutes, 
today. 

Mr. Rupp, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. SEIBERLING) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. GONZALEZ, for 60 minutes, today. 

Mr. Mazzout, for 5 minutes, today. 

Mr. Montcomery, for 5 minutes, 
today. 

Mr. Ray, for 60 minutes, today. 

Mr. Jones of Oklahoma, for 5 min- 
utes, today. 

Mrs. Boxer, for 60 minutes, March 


for 60 minutes, 


6. 
Mr. Mavroutes, for 60 minutes, 
March 7. 

Mr. Rib, for 15 minutes, March 8. 

Mr. Gaypos, for 60 minutes, March 
13. 

Mr. MURTHA, for 60 minutes, March 
13. 
Mr. SKELTON, for 60 minutes, May 8. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Emerson) and to include 
extraneous matter:) 


Mr. MOORHEAD. 
Mr. LAGOMARSINO. 
Mr. CONTE. 

Mr. ARCHER. 

Mr. DAUB. 
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(The following Members (at the re- 
quest of Mr. SEIBERLING) and to in- 
clude extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. ANNUNZIO in six instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. Jones of Tennessee in 10 in- 


‘stances. 


Mr. GONZALEZ in 10 instances. 
Mr. NELSON of Florida. 

. STARK. 

. FRANK. 

. SKELTON. 

. HAMILTON. 

. ROSTENKOWSKI. 

. MAZZOLI. 

Fogo of Michigan. 

. MONTGOMERY. 

. WIRTH. 

SMITH of Florida. 

. WYDEN. 

. MOAKLEY. 
Mrs. Burton of California. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 958. An act to amend title 5, United 
States Code, to reform the merit pay system 
by providing for a performance manage- 
ment and recognition system for certain 
Federal employees, to require the establish- 
ment of performance appraisal systems for 
employees covered by the performance man- 
agement and recognition system, and to in- 
crease flexibility in the management of 
senior executives; and for other purposes; to 
the Committee on Post Office and Civil 
Service. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso- 
lution of the House of the following 
title which was thereupon signed by 
the Speaker: 

H.J. Res. 422. Joint resolution designating 
the week beginning March 4, 1984, as 
Women's History Week.” 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr. HAWKINS, for the Committee 
on House Administration, reported 
that that committee did on March 2, 
1984, present to the President, for his 
approval, a joint resolution of the 
House of the following title: 

H.J. Res. 422. Joint resolution designating 
the week beginning March 4, 1984, as 
Women's History Week.” 


ADJOURNMENT 


Mr. FRANK. Mr. Speaker, I move 
that the House do now adjourn. 


4528 


The motion was agreed to; accord- 
ingly (at 8 o'clock and 52 minutes 
a.m.) the House adjourned until today, 
Tuesday, March 6, 1984, at 12 o’clock 
noon. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3648 
By Mr. RAHALL: 
—On page 19, line 6, insert the following 
after the period: 

Such section 11167 is further amended by 
adding the following at the end thereof 
“The Commission is directed to postpone 
the adoption of the Uniform Rail Costing 
System (URCS) and continue to use Rail 
Form A methodology until the Board has 
developed its cost accounting principles. 
Such principles must be taken into account 
by the Commission during development and 
refinement of URCS.”. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2777. A letter from the ACTG Assistant 
Secretary of Defense (Manpower, Installa- 
tions and Logistics), transmitting a report 
on the effects of competing for guard and 
firefighting services in the Department, 
pursuant to Public Law 98-94, section 
1221(c); to the Committee on Armed Serv- 
ices. 

2778. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting a report that sets forth the fi- 
nancial condition and operating results of 
working capital funds for the fiscal year 
ending September 30, 1983, pursuant to 10 
U.S.C. 2208(i); to the Committee on Armed 
Services. 

2779. A letter from the Principal Deputy 
Assistant Secretary of the Navy (Shipbuild- 
ing and Logistics), transmitting notification 
on the proposed conversion to contractor 
performance the family housing mainte- 
nance function at the Navy Public Works 
Center, Pearl Harbor, Hawaii, pursuant to 
10 U.S.C. 2304 nt (Public Law 96-342, sec- 
tion 502(b), (96 Stat. 747)); to the Commit- 
tee on Armed Services. 

2780. A letter from the Chief, Program Li- 
aison Division, Department of the Air 
Force, transmitting information on two con- 
tract actions pertaining to the European dis- 
tribution system aircraft program; to the 
Committee on Armed Services. 4 

2781. A letter from the Director, Selective 
Service System, transmitting notification of 
a matching program to identify registration 
violators, pursuant to 5 U.S.C. 552a(o); to 
the Committee on Armed Services. 

2782. A letter from the President and 
Chairman, Export-Import Bank of the 
United States, transmitting a report on the 
proposed transaction involving U.S. exports 
to Turkey, pursuant to the act of July 31, 
1945, chapter 341, section 2(b)(3)(i) (88 Stat. 
2335; 91 Stat. 1210; 92 Stat. 3724); to the 
Committee on Banking, Finance and Urban 
Affairs. 

2783. A letter from the vice president, 
Chesapeake & Potomac Telephone Co., 
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transmitting the company’s statement of re- 
ceipts and expenditures and the compara- 
tive general balance sheet for 1983, pursu- 
ant to 33 Stat. 375 and 43 I.C.C. 313; to the 
Committee on the District of Columbia. 

2784. A letter from the Secretary of 
Energy, transmitting the annual report on 
the strategic petroleum reserve for 1983, 
pursuant to EPCA, section 165(a) (95 Stat. 
620); to the Committee on Energy and Com- 
merce. 

2785. A letter from the Secretary of 
Energy, transmitting the quarterly report 
on the activities undertaken with respect to 
the strategic petroleum reserve under the 
SPR Amendments Act of 1981, pursuant to 
EPCA, section 165(b) (95 Stat. 620); to the 
Committee on Energy and Commerce. 

2786. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to authorize appropriations for the 
National Telecommunications and Informa- 
tion Administration for fiscal years 1985 
and 1986; to the Committee on Energy and 
Commerce. 

2787. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting a report on 
UNESCO's communication programs during 
1983, pursuant to Public Law 97-241, section 
109%(b); to the Committee on Foreign Af- 
fairs. 

2788. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting a copy of 
the original report of political contributions 
for Harry W. Shlaudeman, Ambassador at 
Large and Special Envoy for Central Amer- 
ica, pursuant to Public Law 96-465, section 
304(b)(2); to the Committee on Foreign Af- 
fairs. 

2789. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting a copy of 
the Carlucci Commission's report on securi- 
ty and economic assistance; to the Commit- 
tee on Foreign Affairs. 

2790. A letter from the Administrator, 
Office of Federal Procurement Policy, 
OMB, transmitting a report on the major 
activities of the Office during 1983, pursu- 
ant to Public Law. 93-400, section 8(a)(1) (93 
Stat. 651); to the Committee on Govern- 
ment Operations. 

2791. A letter from the Chairman, Board 
of Governors of the Federal Reserve 
System, transmitting a report on its activi- 
ties under the Freedom of Information Act 
during 1983, pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

2792. A letter from the Chairmen, Nation- 
al Endowment for the Humanities, trans- 
mitting a report on its activities under the 
Freedom of Information Act during 1983, 
pursuant to 5 U.S.C. 552(d); to the Commit- 
tee on Government Operations. 

2793. A letter from the Chairman, U.S. 
Consumer Product Safety Commission, 
transmitting a report on the Commission's 
activities under the Freedom of Information 
Act during 1983, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Oper- 
ations. 

2794. A letter from the Deputy Director 
for Administration, Central Intelligence 
Agency, transmitting a report on the Agen- 
cy’s activities under the Freedom of Infor- 
mation Act during 1983, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

2795. A letter from the Director, Office of 
Legislative and Public Affairs, National Sci- 
ence Foundation, transmitting a report on 
the Foundation’s activities under the Free- 
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dom of Information Act during 1983, pursu- 
ant to 5 U.S.C. 552(d); to the Committee on 
Government Operations. 

2796. A letter from the FOIA Director, 
Federal Home Loan Mortgage Corporation, 
transmitting a report on the Corporation’s 
activities under the Freedom of Information 
Act during 1983, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Oper- 
ations. 

2797. A letter from the General Counsel, 
Administrative Conference of the United 
States, transmitting a report on its activities 
under the Freedom of Information Act 
during 1983, pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

2798. A letter from the Postmaster Gener- 
al, U.S. Postal Service, transmitting a report 
on its activities under the the Freedom of 
Informaton Act during 1983, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

2799. A letter from the Special Counsel, 
U.S. Merit Systems Protection Board, trans- 
mitting a report on its activities under the 
Freedom of Information Act during 1983, 
pursuant to 5 U.S.C. 552(d); to the Commit- 
tee on Government Operations. 

2800. A letter from the Acting Public 
Printer, U.S. Government Printing Office, 
transmitting an annual report on its activi- 
ties of GPO for the fiscal year ending Sep- 
tember 30, 1983; to the Committee on House 
Administration. 

2801. A letter from the Deputy Associate 
Director for Royalty Management Oper- 
ations, Department of the Interior, Trans- 
mitting information on proposed refunds of 
offshore lease revenues to various compa- 
nies, pursuant to the act of August 7, 1953, 
chapter 345, section 10(b); to the Committee 
on Interior and Insular Affairs. 

2802. A letter from the Marshal of the 
Court, Supreme Court of the United States, 
transmitting a report on the cost of the pro- 
tective function provided by the Supreme 
Court police to Justices, official guests and 
employees of the Supreme Court, pursuant 
to 40 U.S.C. 13n(c) (Aug. 18, 1949, chapter 
479, section 9c) (96 Stat. 1958)); to the 
Committee on the Judiciary. 

2803. A letter from the Chairman, Merit 
Systems Protection Board, transmitting a 
copy of the Board’s study of MSPB appeals 
decisions for fiscal year 1982, pursuant to 5 
U.S.C. 1205(a)(3); to the Committee on Post 
Office and Civil Service. 


2804. A letter from the Chairman, Merit 
Systems Protection Board, transmitting a 
copy of the Board's Monograph of the Re- 
duction-in-Force (RIF) Roundtable proceed- 
ings held in July 1983, pursuant to 5 U.S.C. 
1205(a)(3); to the Committee on Post Office 
and Civil Service. 

2805. A letter from the Assistant Secre- 
tary of the Army (Civil Works), transmit- 
ting the results of surveys on protecting 
Salt Bayou Road, La., and Lake Pontchar- 
train North Shore, La., and the results of re- 
views of the seawall at Mandeville, La., and 
the State dredged Bayou Castine small-boat 
harbor, pursuant to Public Law 89-789, sec- 
tion 209; Public law 90-483, section 219; 
Public Law 91-611, sections 216 and 217: 
Public Law 93-251, section 76; Public Law 
94-587, section 150(b), to the Committee on 
Public Works and Transportation. 


2806. A letter from the Secretary of 
Energy, transmitting a draft of proposed 
legislation to repeal personnel restrictions 
applicable to the Department of Energy: 
jointly, to the Committees on Appropria- 
tions and Energy and Commerce. 
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2807. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to amend the Deep Seabed Hard 
Mineral Resources Act to authorize appro- 
priations to carry out the provisions of such 
act for fiscal year 1985 and 1986; jointly, to 
the Committee on Foreign Affairs, Interior 
and Insular Affairs, and Merchant Marine 
and Fisheries. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. Supplemental report on 
H.R. 4170; with amendment (Rept. No. 98- 
432, Pt. II). Ordered to be printed. 

Mr. PERKINS: Committee on Education 
and Labor H.R. 4164. A bill to strengthen 
and expand the economic base of the 
Nation, develop human resources, reduce 
structural unemployment, increase produc- 
tivity, and strengthen the Nation’s defense 
capabilities by assisting the States to 
expand, improve, and update high-quality 
programs of vocational-technical education, 
and for other purposes; with amendments 
(Rep. No. 98-612). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 


ferred as follows: 


By Mrs. BYRON: 

H.R. 5015. A bill entitled: the “Senior Citi- 
zens Tax Improvement Act”; to the Com- 
mittee on Ways and Means. 

By Mr. HAMMERSCHMIDT: 

H.R. 5016. A bill to repeal the mandatory 
social security coverage of employees of reli- 
gious organizations enacted by the Social 
Security Amendments of 1983; to the Com- 
mittee on Ways and Means. 

By Mr. HAWKINS (for himself, Mr. 
PERKINS, Mr. AppABBO, Mr. BERMAN, 
Mr. Bracci, Mrs. Bocas, Mr. Bonror 
of Michigan, Mrs. Boxer, Mrs. 
Burton of California, Mr. CLAY, 
Mrs. Collins, Mr. CONyYERS, Mr. 
Corrapa, Mr. COYNE, Mr. CROCKETT, 
Mr. DELLUMS, Mr. DIXON, Mr. DYM- 
ALLY, Mr. Epwarps of California, Mr. 
Fauntroy, Mr. Forp of Tennessee, 
Mr. Forp of Michigan, Mr. FRANK, 
Mr, Garcia, Mr. Gray, Mrs. HALL of 
Indiana, Mr. Harrison, Mr. HAYES, 
Ms. KAPTUR, Mr. KILDEE, Mr. Kocov- 
SEK, Mr. LELAND, Mr. Levine of Cali- 
fornia, Mr. Lowry of Washington, 
Mr. MARTINEZ, Mr. MITCHELL, Mr. 
Munr Rv. Mr. Nowak, Mr. OTTINGER, 
Mr. Owens, Mr. Price, Mr. RANGEL, 
Mr. Roysat, Mr. SavaGe, Mrs. 
SCHROEDER, Mr. SCHUMER, Mr. 
Srmon, Mr. STOKES, Mr. Torres, Mr. 
Towns, Mr. Waxman, Mr. WEISS, 
Mr. WHEAT, and Mr. WILLIAMS of 
Montana): 

H.R. 5017. A bill to establish a program to 
provide part-time school year and full-time 
summer employment to economically disad- 
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vantage youth who are pursuing further 
education or training leading to meaningful 
unsubsidized employment; to the the Com- 
mittee on Education and Labor. 

By Mr. LEVITAS: 

H.R. 5018. A bill to terminate certain au- 
thorities of the executive branch of the 
Government which are subject to congres- 
sional review unless those authorities are 
approved by an enactment of the Congress; 
to the Committee on Foreign Affairs. 

H.R. 5019. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Government Operations. 

H.R. 5020. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on House Administration. 

H.R. 5021. A bill to terminate certain au- 
thorities of the executive branch of Govern- 
ment which are subject to congressional 
review unless those authorities are approved 
by an enactment of the Congress; to the 
Committee on Interior and Insular Affairs. 

By Mr. STARK: 

H.R. 5022. A bill to amend the Internal 
Revenue Code of 1954 to provide that per- 
centage depletion shall not be allowable for 
lease bonuses, advance royalties, or similar 
payments with respect to oil and gas proper- 
ties; to the Committee on Ways and Means. 

By Mr. SYNAR (for himself, Mr. 
TAUKE, Mr. WATKINS, Mr. ENGLISH, 
Mr. RINALDO, Mr. WYDEN, Mr. 
BEDELL, and Mr. MARKEY): 

H.R. 5023. A bill to amend the petroleum 
Marketing Practices Act to promote fair 
competition in the distribution of motor 
fuel; to the Committee on Energy and Com- 
merce. 

By Mr. WATKINS: 

H.R. 5024. A bill to provide that the De- 
partment of Agriculture shall be known as 
the Department of Agriculture and Rural 
Development, to transfer the administration 
of certain conservation programs from the 
Farmers Home Administration to the Soil 
Conservation Service, to establish the Rural 
Development Administration within the De- 
partment of Agriculture and Rural Develop- 
ment, to transfer the administration of cer- 
tain rural housing programs from the Farm- 
ers Home Administration to the Rural De- 
velopment Administration, to provide that 
the Farmers Home Administration shall be 
known as the Farm Administration, and for 
other purposes; jointly, to the Committees 
on Agriculture and Banking, Finance and 
Urban Affairs. 

By Mr. HAMMERSCHMIDT: 

H.J. Res. 503. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the offering of 
prayer in public buildings; to the Committee 
on the Judiciary. 

By Mr. MONTGOMERY (for himself, 
Mr. HAMMERSCHMIDT, Mr. WHITE- 
HURST, and Mr. ROBINSON) (by re- 
quest): 

H. J. Res. 504. Joint resolution relating to 
the 40th anniversary of the liberation of 
Rome; to the Committee on Post Office and 
Civil Service. 

By Mr. JONES of Oklahoma (for him- 
self, Mr. ENGLISH, Mr. WATKINS, Mr. 
Synar, Mr. McCurpy, and Mr. Ep- 
warps of Oklahoma): 

H. Con. Res. 269. Concurrent resolution 
expressing the sense of Congress that Fed- 
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eral bank regulatory agencies should re- 
quire their examiners to exercise caution 
and restraint in adversely classifying loans 
made to independent oil and gas producers; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. LELAND (for himself, Mr. An- 

DREWS of Texas, and Mr. FIELDS): 

H. Res. 451. Resolution expressing the 
sense of the House of Representatives that 
the President should award the Presidential 
Medal of Freedom to David Phillip Vetter, 
of Spring, Tex., to be presented to his 
family in his memory; to the Committee on 
Post Office and Civil Service. 

By Mr. SHANNON (for himself, Mr. 
Downey of New York, Mr. TRAXLER, 
Mr. Murpuy, Mr. BoLanp, Mr. Rox. 
Mr. Moakiey, Mr. FRANK, Mr. 
Horton, Mr. STRATTON, Mr. Carney, 
and Mr. O'BRIEN): 

H. Res. 452. Resolution to honor John 
McCormack on the 100th anniversary of his 
birth; to the Committee on Post Office and 
Civil Service. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


331. By the SPEAKER: Memorial of the 
Legislature of the State of New Mexico, rel- 
ative to Iran’s brutal persecution of mem- 
bers of the Baha'i faith; to the Committee 
on Foreign Affairs. 

332. Also, memorial of the Senate of the 
State of New Mexico, relative to cutting 
direct Federal expenditures within the 
State of New Mexico and all other States by 
10 percent per year for the next 5 years to 
help reduce the Federal deficit; to the Com- 
mittee on Government Operations. 

333. Also, memorial of the Legislature of 
the State of California, relative to offshore 
oil drilling; to the Committee on Interior 
and Insular Affairs. 

334. Also, memorial of the General Assem- 
bly of the Commonwealth of Virginia, rela- 
tive to legislation to fully protect munici- 
palities and their special purpose units of 
government from liability under Federal 
antitrust laws; to the Committee on the Ju- 
diciary. 

335. Also, memorial of the General Assem- 
bly of the Commonwealth of Virginia, rela- 
tive to the establishment of a national wage 
assignment law; to the Committee on the 
Judiciary. 

336. Also, memorial of the House of Rep- 
resentatives of the Commonwealth of Penn- 
sylvania, relative to mail bearing the Irani- 
an stamp which depicts the takeover of the 
American Embassy; to the Committee on 
Post Office and Civil Service. 

337. Also, memorial of the General Assem- 
bly of the Commonwealth of Virginia, rela- 
tive to S, 431 and H.R. 2817, and the devel- 
opment of a national nonpoint source pollu- 
tion program; to the Committee on Public 
Works and Transportation. 

338. Also, memorial of the General Assem- 
bly of the Commonwealth of Virginia, rela- 
tive to burials in national cemeteries; to the 
Committee on Veterans’ Affairs. 

339. Also, memorial of the Senate of the 
State of New Mexico, relative to the estab- 
lishment of satellite VA outpatient clinics in 
the northern and southern parts of the 
State; to the Committee on Veterans’ Af- 
fairs. a 
340. Also, memorial of the House of Rep- 
resentatives of the Commonwealth of Penn- 
sylvania, relative to the replacement of Fed- 
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eral civil service operations personnel by 
private contractors; jointly, to the Commit- 
tees on Armed Services and House Adminis- 
tration. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. HAMMERSCHMIDT introduced a 
bill: (H.R. 5025) for the relief of Alicia Mi- 
randa Arnold; which was referred to the 
Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 623: Mr. Levin of Michigan and Mr. 
HERTEL of Michigan. 

H.R. 1706: Mr. CRAIG. 

H.R. 1937: Mr. FRANK, Mr. PATTERSON, and 
Mr. DONNELLY. 

H.R. 1959: Mr. Hayes, Mrs. ScHNEIDER, 
and Mr. GLICKMAN. 

H.R. 2204: Mr. FEI Ds and Mr. BARTLETT. 

H.R, 2372: Mr. HANck. 

H.R. 2977: Mr. WALKER, Mr. CRAIG, Mr. 
Gore, Mr. Sam B. HALL, JR., Mr. SKEEN, Mr. 
CHANDLER, Mr. ENGLISH, Mr. DASCHLE, Mr. 
ROBERTS, Mr. TAYLOR, Mr. WorTLEY, Mr. DE 
LA Garza, Mr. MILLER of California, Mr. 
MINETA, Mr. Martin of New York, Mr. 
Lantos, Mr. ALBOSTA, Mr. ROEMER, Mr. 
Moore, Mr. Gruman, Mr. Carney, Mr. 
Denny SMITH, Mr. Wore, Mrs. VUCANOVICH, 
Mr. Row.anp, Mr. O'BRIEN, Mr. Aspin, Mr. 
Yatron, and Mr. BARTLETT. 

H.R. 3827: Mr. BERMAN, Mr. MITCHELL, Mr. 
Morrison of Connecticut, Ms. Oakar, Mr. 
OTTINGER, Mr. Owens, and Mr. STOKES. 

H.R. 4135: Mr. HARRISON. 

H.R. 4261: Mr. PANETTA. 

H.R. 4287: Mr. ANTHONY and Mr. LUKEN. 

H.R. 4404: Mr. OTTINGER. 

H.R. 4405: Mr. Wetss, Mr. McGratu, Mr. 
Owens, and Mr. Roe. 

H.R. 4413: Mr. WIRTH, Mr. RoyBat, Mr. DE 
LA Garza, Mr. MRAZEK, Mr. Epcar, and Mr. 
FASCELL. 

H.R. 4447: Mr. FOGLIETTA, Mr. KOSTMAYER, 
and Mr. BATEs. 

H.R. 4583: Mr. Morrison of Connecticut. 

H.R. 4643: Mr. HEFNER, Mr. DANIEL, Mr. 
WHITLEY, Mr. HORTON, Mr. ECKART, Mr. 
YATRON, Mr. VALENTINE, Mr. RAHALL, Mr. 
JENKINS, Mr. Rose, Mr. ANDREWS of North 
Carolina, Mr. Won Pat, Ms. FERRARO, Mr. 
Dickinson, Ms. MIKULSKI, Mr. TALLON, Mr. 
Goop.inc, Mr. Gore, Mr. BOUCHER, and Mr. 
CLARKE. 

H.R. 4663: Mr. CLAY, Ms. FERRARO, Mr. 
McKERNAN, and Mr. WIRTH. 

H.R. 4760: Mr. FLORIO, Ms. MIKULSKI, Mr. 
MITCHELL, Mr. Fauntroy, Mr. CROCKETT, 
Mr. Won Pat, Mr. Dwyer of New Jersey, 
Mr. Corrapa, Mr. D’Amours, Mr. HEFTEL of 
Hawaii, Mr. McNutty, Mr. VENTO, Mr. 
BERMAN, Mr. EDGAR, and Mrs. BOXER. 

H.R. 4813: Mr. Evans of Illinois, Mr. 
Frost, Mr. Stupps, Mr. ROYBAL, Mr. SHAN- 
non, Mr. Matsur, and Mrs. Burton of Cali- 
fornia. 

H.R. 4877: Mr. Bryant, Mr. Carney, Mr. 
GoopLING, Mr. Guarini, Mr. Hits, Mr. 
Hunter, Mr. LIVINGSTON, Mr. McKERNAN, 
Mr. MILLER of California, Mr. MINISH, Mr. 
Parris, Mr. PURSELL, Mrs. SCHNEIDER, Mr. 
SHANNON, and Mr. TAYLOR. 
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H.R. 4884: Mr. Sawyer, Mr. Bosco, Mr. 
CONTE, Mr. HUBBARD, and Mr. JErrorps. 

H. J. Res. 73: Mr. SIKORSKI. 

H. J. Res. 337: Mr. LEVITAS, Mr. THOMAS of 
Georgia, Mr. ENGLISH, Mr. Sistsky, Ms. 
Oaxkar, Mr. GILMAN, Mr. PEPPER, Mr. PANET- 
TA, Mr. PASHAYAN, Mr. SKEEN, Mr. FOLEY, 
and Mr. DERRICK. 

H. J. Res. 389: Mr. BLILEY, Mr. SUNIA, Mr. 
BOUCHER, Mr. VANDER Jadr. Mr. KILDEE, Mr. 
FASCELL, and Mr. Horton. 

H. J. Res. 418: Mr. BARNARD, Mr. BARNES, 
Mrs. Boxer, Mr. BROYHILL, Mr. CLINGER, 
Mr. Epcar, Mr. Howarp, Mr. Lewis of Flori- 
da, Mr. Lone of Maryland, Mr. MAVROULES, 
Mr. OBERSTAR, Mr. Sox, Mr. SMITH of 
Iowa, Mr. Won Pat, Mr. Akaka, Mr. ALEX- 
ANDER, Mr. ANNUNZIO, Mr. BoLAND, Mr. 
Brown of California, Mrs. Byron, Mr. Cor- 
CORAN, Mr. COUGHLIN, Mr. DE Luco, Mr. 
Dickinson, Mr. Dyson, Mr. FAUNTROY, 
Fociretta, Mr. Forp of Tennessee, 
FRANKLIN, Mr. McDape, Mr. HARKIN, 
BERMAN, Mr. Conyers, Mr. D’Amours, p 
GEJDENSON, Mr. GRAMM, Mr. HAMMERSCHIDT, 
Mr. Hansen of Idaho, Mr. HARRISON, Mr. 
Hawkins, Mr. Hutro, Mr. Kemp, Mr. LENT, 
Mr. McNutty, Mr. MARKEY, Mr. MOAKLEY, 
Mr. PERKINS, Mr. STENHOLM, Mr. WoRTLEY, 
Mr. WYDEN, and Mr. JEFFORDS. 

H. J. Res. 451: Mr. EDGAR, Mr. Corrapa, 
Mr. KOLTER, Mr. SKELTON, Mr. MINETA, Mr. 
KILDEE, Mr. PACKARD, Mr. CLINGER, and Mr. 
DE LA GARZA. 

H. J. Res. 487: Mr. CORCORAN, Mr. Courter, 
Mr. Coyne, Mr. D’Amours, Mr. DAUB, Mr. DE 
LA Garza, Mr. DICKINSON, Mr. Downey of 
New York, Mr. DURBIN, Mr. EDGAR, Mr. 
Fish, Mr. Fuqua, Mr. HATCHER, Mr. Hutto, 
Mr. JENKINS, Mrs. JOHNSON, Mr. JONES, of 
North Carolina, Mr. Latta, Mr. LONG of Lou- 
isiana, Mr. Mack. Mr. Martsutr, Mr. MecCros- 
KEY, Mr. McDape, Mr. MeNurrv. Mr. MOAK- 
LEY, Mr. MURPHY, Mr. PERKINS, Mr. PRICE, 
Mr. Rosrnson, Mr. Roprno, Mr. ROEMER, 
Mr. ROWLAND, Mr. SCHAEFER, Mr. STENHOLM, 
Mr. Synar, Mr. Tuomas of Georgia, Mr. 
UDALL, Mr. WEIss, and Mr. YATRON. 

H. Con. Res. 258: Mr. AKaKA, Mr. ANTHO- 
ny, Mr. Barnes, Mr. Bracci, Mrs. Boxer, 
Mr. Brown of California, Mr. COLEMAN of 
Texas, Mr. Corrapa, Mr. CROCKETT, Mr. 
Downey of New York, Mr. Dursin, Mr. 
Dwyer of New Jersey, Mr. DyMALLy, Mr. 
Fauntroy, Mr. FLORIO, Mr. Forp of Tennes- 
see, Mr. FRANK, Mr. FRENZEL, Mr. Frost, Mr. 
Grssons, Mr. Hawkins, Mr. Horton, Mr. 
Howarp, Mr. HucHes, Ms. Kaptur, Mr. 
KILDEE, Mr. CLINGER, Mr. LELAND, Mr. 
Markey, Mr. Mavrou.es, Mr. McCurpy, Mr. 
MITCHELL, Mr. MOoAKtey, Mr. NEAL, Mr. 
OBERSTAR, Mr. Ortiz, Mr. RANGEL, Mr. 
RaATCHFORD, Mr. Roe, Mr. SunNIA, Mr. 
Torres, Mr. Vento, Mr. Weiss, Mr. WIL- 
LIAMS of Montana, Mr. WIRTH, Mr. Won 
Pat, Mr. WYDEN, and Mr. Younc of Missou- 
ri. 

H. Res. 441: Mr. DANIEL, Mr. BLILEY, Mr. 
MILLER of Ohio, and Mr. FRENZEL. 

H. Res. 450: Mr. OBERSTAR, Mr. HARKIN, 
Mr. WIRTH, Mr. SYNAR, Mr. Morrison of 
Connecticut, Mr. Faunrroy, Mr. DWYER of 
New Jersey, Mr. Schumer, Mr. Hoyer, Mr. 
Lantos, Mr. AppABBO, Mr. RANGEL, Mr. 
D'Amoours, Mr. Drxon, Mr. Harrison, Mr. 
YATES, Mr. MCCLOSKEY, Mr. BEILENson, Mr. 
Younc of Missouri, Mr. FRANK, Mr. 
McGratH, Mr. Bryant, Mr. BERMAN, Mrs. 
Burton of California, Mr. FLORIO, Mr. 
STOKES, Mrs. JoHNnson, Mr. Owens, Mr. 
GREEN, Mr. Roe, Mr. Corcoran, Mr. SILJAN- 
DER, Mr. COLEMAN of Texas, Mr. Fazio, Mr. 
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Lonc of Maryland, Mr. Carney, Mr. SOLARZ, 
Mr. Porter, and Mr. Epwarps of California. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 3020 


By Mr. BOSCO: 
—Page 37, after line 12, insert the following 
new section: 

Sec, 315. (a) For purposes of paragraph (2) 
of section 7(b) of the Small Business Act (15 
U.S.C. 636(b)), the Administrator of the 
Small Business Administration shall, with 
respect to small business concerns involved 
in the fishing industry, treat the recent El 
Nino-related ocean conditions as a disaster 
to which such paragraph applies, 

(b) For purposes of subsection (a)— 

(1) the term “recent El Nino-related ocean 
conditions” means the ocean conditions (in- 
cluding high water temperatures, scarcity of 
prey, and absence of normal upwellings)— 

(A) which occurred in the eastern Pacific 
Ocean off the west coast of the North 
American Continent during the period be- 
ginning with June 1982 and ending at the 
close of December 1983, and 


(B) which resulted from the climatic con- 
ditions occurring in the Equatorial Pacific 
during 1982 and 1983; 

(2) the term “fishing industry” means any 
trade or business involved in— 

(A) the catching, taking, or harvesting of 
fish (whether or not sold on a commercial 
basis), 

(B) any operation at sea or on land, in 
preparation for, substantially dependent 


upon, or in support of, the catching, taking, 


or harvesting of fish, and 


(C) the processing or canning of fish (in- 
cluding storage, refrigeration, and transpor- 
tation of fish before processing or canning); 
and 

(3) the term “fish” means finfish, mol- 
lusks, crustaceans, and all other forms of 
marine animal and plant life other than 
marine mammals and birds. 

—Page 37, line 13, strike out “Sec. 315.” and 
insert in lieu thereof “Sec. 316.". 


H. R. 3648 


By Mr. PORTER: 
—Page 13, after line 12, insert the following 
new section: 


PROCUREMENT 


Sec. 111. Section 305(k) of the Rail Pas- 
senger Service Act (45 U.S.C. 545(k)) is 
amended— 

(1) in paragraph (4) by inserting para- 
graphs (1) through (3) of“ after The provi- 
sions of"; 


(2) by redesignating paragraph (5) as 
paragraph (6); and 

(3) by inserting after paragraph (4) the 
following new paragraph: 


“(5) The Corporation shall establish pro- 
curement procedures which are substantial- 
ly equivalent to the competitive and open 
bidding requirements imposed on executive 
agencies of the United States by title III of 
the Federal Property and Administrative 
Services Act of 1949.“ 
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SOVIET VIGIL 
HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. MOAKLEY. Mr. Speaker, I am 
honored to have the opportunity to 
participate in this years Soviet vigil, 
which is being sponsored by my col- 
league LAWRENCE COUGHLIN. Yet I am 
distressed that the necessity for such a 
vigil is still a reality. For years we in 
Congress have spoken against and 
written about the predicament of 
thousands of Soviet Jews whose only 
crime is seeking religious freedom—a 
basic tenet of our American democra- 
cy. It therefore seems inconceivable to 
me that the plight of Soviet Jews 
today is as severe, if not more severe 
than in previous years. 


Jewish emigration has plunged con- 
siderably over recent years. From a 
peak in 1979 of 51,320 Jews allowed to 
emigrate from the U.S. S. R. to 1983's 
Jewish emigration rate of 1,314, there 
was a dramatic drop of 50,016 people 
in just 4 years. This is not an indica- 
tion that there has been a decrease of 
Jewish requests for visas to leave the 
Soviet Union. On the contrary, re- 
quests for emigration have increased. 
It is the official permission to emi- 
grate that has diminished at an alarm- 
ing rate. 


Soviet emigration officials, in at- 
tempting to lessen the number of Jews 
leaving the U.S.S.R., have begun new 
and unusually stringent restrictions on 
accessibility to emigration visas. Now 
visa applications are rendered invalid 
after 6 months. As during that time 
Soviet bureaucratic wheels barely 
begin to turn, the applicant is forced 
to repeat the lengthy often humiliat- 
ing procedure numerous times. 


Passage of such laws as the redun- 
dancy law and the parasite law have 
placed Soviet Jews in a no win cycle. 
The situation follows like this: a Jew 
first seeks a visa. As a consequence he/ 
she loses their job. The aforemen- 
tioned laws make it illegal for a citizen 
to be unemployed for over 2 months. 
Charges may be pressed and a harsh 
prison sentence is more likely than not 
required to be served. 


The result of such harsh statutes 
has been a Jewish response of hunger 
strikes. This most horrifying and pain- 
ful protest has been utilized as a 
method by which Jews can gain both 
Soviet and Western focus of their ap- 
palling situations. One such coura- 
geous man who led such a protest is 


Viadimir Lifshitz. He began his 
hunger strike on November 1, 1983, 
and continued until November 23. His 
was a protest against Soviet refusal to 
allow him to emigrate to Israel with 
his family. They had been denied per- 
mission four times since 1981. Mr. Lif- 
shitz lost his job as head of a division 
in a research institute after requesting 
to emigrate. 


He had been unemployed for over a 
year and had been threatened by 
Soviet officials with the charge of par- 
asitism, which carries a 1 year prison 
sentence. His wife Anna, a construc- 
tion engineer who is also unemployed, 
their 16-year-old son Boris end their 8- 
year-old daughter Maria, ali supported 
Viadimir and planned to join him if 
necessary. As a result of Vladimir's 
protest and from the response of 
American representatives here in Con- 
gress, he was granted a job as a low- 
level programer and permission to 
apply for the denouncement of his 
citizenship. He has been informed that 
although the normal procedure is as- 
surance within 30 days, his is an ex- 
ception and it may take several 
months or even years before a decision 
is rendered. 


We in the Western bloc recognize 
that such blatant disregard for human 
rights cannot continue. An example of 
how we are attempting to ameliorate 
the situation is the Helsinki Final Act. 
This placed in writing a pledge to work 
for human rights in areas where they 
are currently denied. Included in this 
pledge is the vow “to insure the free- 
dom of the individual to profess * * * 
alone or in community with others re- 
ligion or belief.” This is directly appli- 
cable to Jews residing in the Soviet 
Union. 


I commend such activities as this 
call to conscience vigil, special orders 
and the designation of March 15 as 
the “International Day of Concern for 
Soviet Jews,“ but we do need more. We 
must stand as a unified body against 
the persecution of Jews in the Soviet 
Union. It behooves us to make it 
known that disregard for human 
rights will not be tolerated. Let us 
hope and pray that under the new 
Secretary General Chernenko, condi- 
tions will improve and families such as 
the Lifshitz will soon be living in peace 
and freedom. 


HONORING AMERICA’S 1982 
FALLEN FIREFIGHTERS 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


Mr. GOODLING. Mr. Speaker, on 
October 4, 1981, the people of the 
United States dedicated a monument 
at the National Emergency Training 
Center in Emmitsburg, Md., known as 
the Fallen Firefighters Memorial. The 
monument pays tribute to America’s 
firefighters, who had been the bul- 
wark of the Nation’s civil defense 
effort since the founding days of our 
country. Throughout our history, pa- 
triotic Americans have risked their 
lives to defend their communities 
against fire and disasters. Therefore, it 
is only fitting to remember those who 
have given their lives unselfishly in 
service to their fellow man. 


This past October 16, the second 
annual Fallen Firefighters Memorial 
ceremony was held at the monument 
site, honoring those who made the ul- 
timate sacrifice—the sacrifice of their 
life in an effort to save others—during 
1982. 


The Honorable Louis Giuffrida, di- 
rector of the Federal Emergency Man- 
agement Agency (FEMA) brought 
words of welcome at the annual ob- 
servance, as did the Honorable Fred J. 
Villella, associate director for training 
and fire programs at the National 
Emergency Training Center. 


It is proper and a privilege for me to 
bring the names of these everyday pa- 
triots to your attention and the atten- 
tion of the Nation as a permanent 
record of their honorable and selfless 
deeds. 


The list of names follows: 
1982 FIREFIGHTER FATALITIES—122 


Scott A. Karnitz, Riverside County, Cali- 
fornia, Fire Dept. 

Michael E. Kurth, Minneapolis, Minneso- 
ta, Fire Dept. 

James W. Stewart, Sellersburg, Indiana, 
Vol. Fire Dept. 

Fred V. Kleinfelter, Mount Gretna, Penn- 
sylvania, Fire Company. 

Patrick L. Bowman, Newburg, Pennsylva- 
nia, Vol. Fire Dept. 

James A. Fogle, Newberrytown Fire Com- 
pany 1, Etters, Pennsylvania. 

Joseph G. Bostwick, Carroll County Fire 
Dept., Carroliton, Georgia. 

Foster C. Brandon, Bethel Fire Dept., 
Clover, South Carolina. 

Jack Wall, Montcalm, West Virginia, Vol. 
Fire Dept. 

Raymond J. Deshaies, Holyoke, Massa- 
chusetts, Fire Dept. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Lawrence D. Savage, South Zanesville, 
Ohio, Vol. Fire Dept. 

Orville J. Soens, Olive Fire Protection 
Dist., Livingston, Illinois. 

Frank W. Pressey, Pontiac, Michigan, Fire 
Dept. 

Ronald G. Bazoge, Medford, New York, 
Fire Dept. 

Bruce J. Raeburn, Mahtomedi, Minnesota, 
Fire Dept. 

Robert B. Hays, Mahtomedi, Minnesota, 
Fire Dept. 

William J. Duran, Sr., Boulder, Colorado, 
Fire Dept. 

Scott L. Smith. Boulder, Colorado, Fire 
Dept. 

John W. Franklin, Sr., Highlands, New 
Jersey, Fire Dept. 

Richard F. Wagner, Duluth, Minnesota, 
Fire Dept. 

Charles K. Palmore, Niagara Falls, New 
York, Fire Dept. 

Perry Crowley, Teal Mills Fire Dept., 
Chesterfield, South Carolina. 

Archie L. Carouthers, Okolona, Mississip- 
pi, Fire Dept. 

Thomas M. Pierce, Great Lakes, Illinois, 
Naval Training Center Fire Dept. 

Virgil Pace, Kerrville, Texas, Fire Dept. 

Albert McGovern, Bridgeport, Connecti- 
cut Fire Dept. 

Edward A. Carbaug, United States Coast 
Guard, Seattle, Washington. 

Robert J. Cahill, New York City, New 
York, Fire Dept. 

Wayne C. Lake, Silver Lake, Wisconsin, 
Fire Dept. 

Raymond V. McSwiggin, Salem, Massa- 
chusetts, Fire Dept. 

Andrew W. Harcher, Jr., Wallkill, New 
York, Fire Co. 

Alfred M. Knecht, New York City, New 
York, Fire Dept. 

Martin R. Melody, Danbury, Connecticut, 
Fire Dept. 

Joseph L. Halas, Danbury, Connecticut, 
Fire Dept. 

Hunter E. Gurley, Chase City, Virginia, 
Vol. Fire Dept. 

Joseph P. Czerw, Taylor Hose & Engine 
Co. No. 1, Pennsylvania. 

William E. Duncan, Topeka-Tecumseh, 
Kansas, Fire District. 

Francis D. Federici, Sr., Bridgeport, Con- 
necticut, Fire Dept. 

Robert W. Danaher, Chicago, Illinois, Fire 
Dept. 

Michael D. Goff, Petersburg, Virginia, 
Bureau of Fire. 

Earl J. Carnahan, Revloc, Pennsylvania, 
Vol. Fire Dept. 

James O. Lee, Kelleyville, Oklahoma, Fire 
Dept. 

Michael D. Taylor, Otto Township Fire 
Protection Dist., Chebanse, Illinois. 

Robert W. Thompson, Veneta, Oregon, 
Rural Fire District. 

James A. Brown, San Jaun River District 
6, Vol. Fire Dept. 

Richard N. Boeve, Hamilton, Michigan, 
Fire Dept. 

Floyd H. Kessler, Cottage Grove, Wiscon- 
sin, Fire Dept. 

Donald L. Eisberner, Wisconsin Dept. of 
Natural Resources, Eau Claire, Wisconsin. 

Raymond H. Kadow, Pierce County Fire 
Protection District 2, Tacoma, Washington. 

Richard D. Watts, South Adams County 
Fire Dist., Commerce City, Colorado. 

Henry J. Savage, New Haven, Connecticut, 
Fire Dept. 

Garry D. Munn, Trenton, Missouri, Fire 
Dept. 

Michael K. Maine, Northbay Rural Fire 
Protection Dist., North Bend, Oregon. 
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James H. Carter, Hillsboro, Georgia, Fire 
Dept. 

Levy H. Nelson, McLane Fire Dept., Olym- 
pia, Washington. 

Raymond L. Waters, Southside Fire Dept., 
Savannah, Georgia. 

Leroy A. Harris, Po-Mar-Lin Fire Compa- 
ny 1, Linionville, Pennsylvania. 

Raymond J. Flowers, Asheville, North 
Carolina, Fire Dept. 

Gerald N. Vosburgh, California Depart- 
ment of Forestry, Eel River Conservation 
Camp, California. 

James R. Baker, Ankeny, Iowa, Fire Dept. 

Thomas E. Secovnie, Jr., Schodack Land- 
ing, New York, Vol. Fire Company. 

R. L. Walker, Sr., Clute, Texas, Vol. Fire 
Dept. 

Harry D. Carney, Parkersburg, West Vir- 
ginia, Fire Dept. 

Ricky L. Hitchcox, Dunlap, Tennessee, 
Vol. Fire Dept. 

Kenneth L. Smith, Merrick, New York, 
Vol. Fire Dept. 

Clyde E. Golden, Mill City, Oregon, Rural 
Fire Prot. Dist. 

Michael L. Johnson, Sioux City, Iowa, 
Fire Dept. 

Kirk M. Wicker, Sioux City, Iowa, Fire 
Dept. 

John J. Rossi, Jr., Hammond, Indiana, 
Fire Dept. 

James H. Raines, Stockton, California, 
Fire Dept. 

Robert R. Gardner, Lincoln, Nebraska, 
Fire Dept. 

Richard J. Beer, Bangor, Michigan, Fire 
Dept. 

Leo Spicer, Jr., Forest Hills, Texas, Public 
Safety Dept. 

Kenneth A. Caldwell, Amarillo, Texas, 
Fire Dept. 

Barry N. Brown, New York City, Fire 
Dept. 

Thomas E. Lovett, Sr., Lakeville, Con- 
necticut, Hose Company. 

James P. Eakin, California Dept. of For- 
estry, Sacramento, California. 

J. Wendall Organ, Lebanon-Wilson 
County, Tennessee, Civil Defense. 

Alphonse J. Kriscunas, Plymouth, Indi- 
ana, Fire Dept. 

Gary W. Van Vactor, Plymouth, Indiana, 
Fire Dept. 

Dane R. Hoffhien, Plymouth, Indiana, 
Fire Dept. 

Brian L. Samuels, Plymouth, Indiana, Fire 
Dept. 

Randall Hansen, Plymouth, Indiana, Fire 
Dept. 

Grant E. Morrow, Landisburg, Pennsylva- 
nia, Fire Co. 

Kenneth M. Gallagher, Philadelphia, 
Pennsylvania, Fire Dept. 

H. Thomas Tucker, Citizens Hose Compa- 
ny 1, Symrna, Delaware. 

Earl R. Shelton, Elyria, Ohio, Fire Dept. 

Norman E. Creger, Jackson, Michigan, 
Fire Dept. 

William B. Luce, Jr., Duxbury, Massachus- 
setts, Fire Dept. 

Atilano Fernandez, Albuquerque, 
Mexico, Fire Dept. 

Jesse M. Woolard, Jr., National Spinning 
Company Fire Brigade, Washington, North 
Carolina. 

Gregory M. Lamm, National Spinning 
Company Fire Brigade, Washington, North 
Carolina, 


Asa T. Aquires, National Spinning Compa- 
ny Fire Brigade, Washington, North Caroli- 


na, 

James L. Harris, National Spinning Com- 
pany Fire Brigade, Washington, North 
Carolina. J 


New 
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Gerard R. Desjardins, Lewiston, Maine, 
Fire Dept. 

Anthony Leogrande, Oneonta, New York, 
Fire Dept. 

Frank I. McMannes, Jefferson, Ohio, Vol. 
Fire Dept. 

Paul J. Heidenreich, Spokane, Washing- 
ton, Fire Dept. 

5 Gates, Columbus, Ohio, Division 
of Fire. 
5 M. Cooper, Houston, Texas, Fire 

pt. 

Gary G. Partridge, Ashland Fire District, 
Windham, New York. 

John R. Small. Jr., Virginia Beach, Virgin- 
ia, Fire Dept. 

Johnnie F. Jackson, Muskogee, Oklahoma, 
Fire Dept. 

Donald C. Geckle, East Huntington Town- 
ship Vol. Fire Dept., Tarrs, Pennsylvania. 

William M. Miller, Arlington County, Vir- 
ginia, Fire Dept. 

Charles J. Czub, Ludlow, Massachusetts, 
Fire Dept. 
ee Arnold, Pryor, Oklahoma, Fire 

pt. 

Franklin J. Oliver, Provincetown, Massa- 
chusetts, Fire Dept. 

Ernest Walker, Oceana, West Virginia, 
Vol. Fire Dept. 

Kevin L. Blevins, Cole Camp, Missouri, 
Fire Dept. 

Russell M. Shea, Gloucester, Massachu- 
setts, Fire Dept. 

Wilbur E. Stough, Franklintown, Pennsyl- 
vania, Community Fire Company. 

Albert F. Fischer, Williston Park, New 
York, Fire Dept. 

James F. Spry, Sr., Laurinburg, North 
Carolina, Fire Dept. 

Donald R. Conklin, Hinman’s Corners 
Fire Dept., Binghamton, New York. 

Harry W. Jones, Glencoe, Kentucky, Fire 
Dept. 

Marion Cunningham, Waseca, Minnesota, 
Fire Dept. 

Phillip S. Kibler, Boardman Township 
Fire Dept., Youngstown, Ohio. 

Merle Mongold, Petersburg, West Virgin- 
ia, Vol. Fire Dept. 

David M. Taulton, Brunswick, Maryland, 
Vol. Fire Company. 

Charles H. Vinson, Memphis, Tennessee, 
Fire Dept. 

Robert B. Kermeen, Friendship Vol. Fire 
Dept., Indiana. 

Arnold H. Hansen, Belden, Nebraska, Vol. 
Fire Dept. 

Charles L. Smith, Fort Worth, Texas, Fire 
Dept. 


THE PRESS GUESS 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. EDWARDS of California. Mr. 
Speaker, early network election-day 
projection practices must stop now. 

It is incumbent upon the networks 
to address truthfully the question 
posed by my distinguished colleague 
Mr. WirtH: Where is the public good 
in making projections and where is the 
network harm in waiting until the 
polls have closed throughout the 
ee States to announce projec- 
tions 


March 5, 1984 


I am today submitting for the 
Recorp a Washington Post article by 
Jonathan Yardley entitled The Press 
Guess” which examines this issue. 

The article follows: 


THE Press GUESS 


TV'S EARLY VOTE PROJECTION: NARCISSISM 
BEFORE THE NEWS 


(By Jonathan Yardley) 


Persons who worry about the unpleasant 
odor currently clinging to the press will do 
well to give more than passing consideration 
to the minor controversy over vote projec- 
tions” on television news broadcasts. 
Though this does not seem to be a matter 
over which the public at large has become 
unduly exercised, it provides an especially 
revealing illustration of why the press is so 
widely regarded with suspicion and distaste. 

Vote projections are those technological 
toys that have taken all the fun out of elec- 
tion night. In the good old days—and, hey, 
listen, they were good—people would huddle 
around the radio or television set for hours 
as the returns trickled in from hillcountry 
Texas and downstate Illinois. The only way 
to determine the outcome of elections was, 
oddly enough, to count the votes; it was 
often a hard day’s night before they were 
all in, but the suspense and camaraderie 
more than compensated for the long wait. 

Now, thanks to entrance polls and exit 
polls and computerized analyses of voting 
patterns, we know what we've done before 
we've done it. Right around dinner time 
here comes Dan Rather, throbbing like a 
teen-ager in terminal heat, screeching that 
with 1 percent of the votes counted in 
Aroostook County, CBS news has projected 
that Maine will give 53 percent of its votes 
to Ronald McDonald. Since the nation goes 
as Maine goes, we can all turn the dial to 
reruns of “Gilligan's Island.” Fun's over, 
folks. 

But fun unfortunately is not the issue 
here. Among politicians, there is widespread 
and genuine concern that the premature 
projection of winners and losers may dis- 
courage people from voting in areas where 
the polls are still open. Among members of 
the press, there should be—though appar- 
ently there is not—equally widespread and 
genuine concern that these projections are 
classic examples of the arrogant, self-serv- 
ing behavior that has turned so many Amer- 
icans, with ample reason, against those of us 
who bring the news. 

It is the contention of various spokesmen 
for the networks specifically and the news 
business generally that any restriction on 
the reporting of vote projections would be 
an infringement of First Amendment 
rights.“ The pertinent words in that 
amendment read as follows: Congress shall 
make no law .. . abridging the freedom of 
speech, or of the press. Nowhere in 
those words, no matter how liberally or irre- 
sponsible they are read, is there the slight- 
est suggestion that these freedoms include a 
“right” to equate vote projections with 
actual election returns and to broadcast (or 
publish) them as such. 

Yet this is precisely what the networks do. 
The various caveats offered by the breath- 
less anchormen and breathless reporters— 
“Now, remember, these are only projec- 
tions!” “Get out and vote, America!“ are 
nothing except smokescreens. The networks 
know that in all but a handful of cases their 
projections will hold up, and they know that 
we know it. They deal out just enough cau- 
tionary mumbo jumbo to placate their crit- 
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ics on Capitol Hill, and then they put the 
numbers on the screen. 

One of those critics is Timothy Wirth, a 
Democratic congressman from Colorado 
who has taken a particular interest in mass 
communications. After the New Hampshire 
primary he said that he thought the net- 
works “were all very careful to qualify their 
estimates” in reporting the election last 
Tuesday night, which actually seems true 
only in comparison with their unseemly 
haste the previous week in reporting on the 
Iowa primary; to all intents and purposes, 
after all, they gave New Hampshire to Gary 
Hart before the cocktail hour was over, 
which isn’t exactly blushing reticence. 

Wirth said that the matter is not suscepti- 
ble to congressional resolution (“You can't 
legislate good judgment”) and then made an 
important point: The issue is what public 
good is achieved by early predictions and 
how that balances off against the harm 
when early predictions discourage voters.” 
This is the question that gives the networks 
difficulty, no doubt because they know full 
well that the “public good” is just about the 
last thing on their minds when they send 
forth these projections. 

There's plenty of talk, to be sure, from 
network mouthpieces and others about the 
public's right to know.“ as if this somehow 
were sufficient justification for announcing 
news before it has actually happened. But 
that’s merely another smokescreen. What 
the talk is really about is the “right” of the 
network news organizations to compete with 
each other; these vote projections have 
nothing to do with serious reporting and ev- 
erything to do with each news organiza- 
tion’s desire to put points on the board 
against the others. 

In the hermetic, macho world of television 
news, competition is the name of the game: 
Competition for ratings points and audience 
shares, competition for prestige, competi- 
tion for the bragging rights to P.J. Clarke's 
and the Italian Pavillion. Such is the capac- 
ity of the human mind for folly that being 
first by 33 seconds with a vote projection 
can become crucial to winning“ this compe- 
tition and thus enjoying the heady thrills of 
triumph. Make no mistake about it: Being 
first is the purpose of the vote projections; 
the “public good,” the “public’s right to 
know,” the “public interest’—these lofty 
matters have nothing at all to do with the 
networks’ reasons for broadcasting them. 

There could not be a more clearcut exam- 
ple of the bizarre assumption that the 
medium delivering the news is of greater 
consequence than the news itself. The vote 
projections exist not to inform us out there 
in the audience but to inflate the institu- 
tional egos of the network news organiza- 
tions—to prove that CBS is faster than 
NBC, that ABC has better graphics than 
CBS, that NBC has more skillful pollsters 
than ABC. It is a “philosophy” of journal- 
ism the essence of which is: Watch what we 
do, not what we report. 

This narcissistic view, which is by no 
means limited to television news, has much 
to do with the public’s hostility to and dis- 
trust of the press. What it says to the public 
is: You don't matter, we matter, your votes 
don’t count, our votes count. The vote pro- 
jectlons masquerade as news, but they're 
really just another way for the press to tell 
itself how wonderful and how important it 
is. Small wonder the public feels other- 
Wise. 6 
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LEV GENDIN: CALL TO 
CONSCIENCE VIGIL 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. ARCHER. Mr. Speaker, today I 
would like to call to the attention of 
the House and the Nation, the plight 
of Lev Gendin and his suppressed 
brothers and sisters within the Soviet 
Union. Lev Gendin has been denied 
permission to emigrate from the 
Soviet Union since 1970. Indeed, he is 
not alone, as the Soviet Government 
has reduced emigration to a mere 
trickle in the last few years. Nor is Lev 
unique—he is among thousands who 
have committed no crime, yet have 
lost their jobs, been separated from 
their loved ones, and face constant 
persecution for one reason alone—they 
are Jewish. 

In 1971, Lev’s wife, Aviva, was grant- 
ed permission to emigrate to Israel. As 
a result of his application, Lev has 
been imprisoned several times and, as 
is the case with most Soviet Jews, has 
been reduced to doing menial tasks 
when work can even be found. Al- 
though a man of only 42, Lev’s health 
has deteriorated rapidly. He is pres- 
ently going through what many Soviet 
refusniks are experiencing—a loss of 
spirit, not faith, a loss of hope, not be- 
liefs. 

With any change there is always 
hope, and since the leadership of the 
Soviet Government has changed 
hands, there is one small spark of 
hope—a hope that General Secretary 
Chernenko will recognize the viola- 
tions of human rights for which his 
government is responsible—a hope 
that this situation will not continue or 
even worsen under his leadership but 
rather, that he possesses compassion 
for human dignity such that it will 
transcend differences in philosophies, 
politics, and religion. 

In these few months when we so 
choose to participate in this vigil, we 
remember those who have no freedom. 
We must not confine our concern 
solely to the occasion of this vigil, but 
rather, remain constant in our com- 
mitment on behalf of Soviet refuse- 
niks.e 


EMERGENCY FUNDS FOR HEAT 
ASSISTANCE NEEDED 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. MAZZOLI. Mr. Speaker, I urge 
my colleagues in the House to act fa- 
vorably on House Joint Resolution 493 
when it is brought before them for a 
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vote this week. This legislation would 
provide emergency supplemental fund- 
ing for the low income energy assist- 
ance program for this year. 

I applaud and commend Congress- 
man BILL NATCHER, my colleague in 
the Kentucky delegation, who steered 
the measure skillfully and swiftly 
through the committee process. 

Mr. Speaker, I understand that at 
least 17 States have run out of fuel as- 
sistance money. The situation in Ken- 
tucky this year is critical. 

The extreme cold of the winter of 
1983-84 has produced hardship for 
many people—particularly those on 
fixed incomes such as the poor, the el- 
derly, and the unemployed. Many 
have to choose between heating their 
homes and eating; some may be forced 
to do without both. 

This winter season there was $17 
million available through the low 
income energy assistance program to 
help Kentuckians pay their heating 
bills. This is substantially less than 
what was available last season. 

The Kentucky Department for 
Human Resources estimates that some 
36,000 applications were taken in 2 
days back in December for the first al- 
lotment of the $17 million—earmarked 
specifically for the elderly and dis- 
abled. The department quit taking ap- 
plications when they estimated they 
had used the $6.8 million available. 
There were 33,000 applications ap- 
proved. 


On January 16 and 17, 1984, an addi- 
tional $10 million was released for all 
eligible low-income residents across 
the State. Human resources took in 
about 69,000 applications before clos- 


ing; they estimate that they have 
enough money to fund about 55,000 of 
these applications. 

In both cases, Mr. Speaker, there is 
no way of knowing how many people 
were turned away from the application 
centers when human resources esti- 
mated they had used up available 
funds. 

The mayor of Louisville, Harvey 
Sloane, estimated that close to 4,000 
were turned away in Louisville and 
Jefferson Counties alone. I would like 
to have included in the RECORD an ar- 
ticle from the January 17, 1984, Louis- 
ville Courier-Journal describing the 
plight of Louisville and Jefferson 
County residents who were forced to 
wait out in the cold for hours to apply 
for fuel assistance. The human travail 
described in the article underscores 
what the figures I have cited say. 

The Kentucky Department for 
Human Resources estimates that 
statewide they will serve less than half 
of the eligible population. Clearly, the 
need in Kentucky is far greater than 
the resources that are being made 
available. 


I hope the House acts quickly on 
this funding bill to help ease the emer- 


EXTENSIONS OF REMARKS 


gency situation in Kentucky and 
across the Nation. 
The article follows: 


THOUSANDS APPLY FOR HELP IN PAYING 
THEIR HEATING BILLS 


(By Leslie Ellis) 


A record turnout of people applying for 
help with heating bills inundated officials in 
Jefferson County and around the state yes- 
terday, causing scuffles and shoving at one 
location and forcing thousands to stand in 
the cold for hours. 

Police were called to one location when 
people began pushing and shoving. 

Some people stood in 26-degree cold for up 
to four hours. They huddled under blan- 
kets, stomped their feet and hugged ther- 
moses of coffee to keep warm. At one point, 
a group burned the sacks and containers left 
from an order from a nearby White Castle. 

Medical crews stood by in case any of the 
people had problems with prolonged expo- 
sure to the cold. 

Many of the people carried overdue utility 
bills of $400 and $500, and some already had 
their “brown bills” threatening to cut off 
their utilities. 

My feet are frozen with a capital F.“ said 
one woman toward the front of the line. 
“They shouldn’t have people standing out 
in the cold like this, They should make ap- 
pointments.” 

Similar crowds turned out around the 
state, with reports in several counties of 
people lining up at midnight to assure 
themselves of getting some money. 

Applications will be taken again today, 
but smaller crowds are expected. And 
there’s no assurance there will be any 
money left for those applying today. 

Yesterday was the first day to apply for 
$10 million in federal funds being distribut- 
ed in Kentucky under the Home Energy As- 
sistance Program. In December, $6.8 million 
made available for the elderly and disabled 
was gone in two days. The money is distrib- 
uted on a first come, first served basis. 

Statewide, 45,674 people applied for funds 
yesterday. Jefferson County has the largest 
turnout, 4,800, compared with the 3,600 who 
applied on the first day a year ago. 

When the doors opened at 8 a.m., state of- 
ficials estimated 2,500 people were in line at 
the three locations in Jefferson County for 
signing up. 

“We anticipated a crowd, but nothing like 
this.“ said Sandra Moore, social insurance 
regional manager. Last year no one was 
waiting outside after the first hour. This 
year the line was still there at 3 p.m. 

State officials said the huge turnout 
caught them off-guard. But people appar- 
ently were afraid of not getting any money. 
This year $17 million is available in the 
state, compared with $24 million last year. 

“A lot of people have found out if the 
money’s gone, that’s it,” said Brad Hughes, 
a spokesman for the Cabinet for Human Re- 
sources. We've heard reports from all over 
the state that people are saying you have to 
get there early.” 

High utility bills resulting from bitterly 
cold temperatures in December also were a 
factor. 

Because of the problems caused by the un- 
expected turnout, Hughes said the Depart- 
ment for Social Insurance is looking at dif- 
ferent ways to handle the signing up proce- 
dure next year. 

The largest crowd was at the Louisville & 
Nashville Railroad Co. building, where 
police were called around 9:30 a.m. to con- 
trol the crowd, which had started gathering 
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as early as 6 a.m. The state had beefed up 
its security force at the building, but called 
for help when some of the people became 
disorderly. 

Sgt. Gene Waldridge said people would 
get off a bus and try to break into line. 
There was some shoving and pushing and 
shouting. 

Edna Mae Lee, 36, of the 300 block of 
South 43rd Street, was charged with disor- 
derly conduct. She allegedly tried to break 
into the line. 

An elderly woman was knocked to the 
floor inside the building as the crowd surged 
forward, but she refused treatment from 
Emergency Medical Services technicians. 

About six police officers supervised the 
crowd. Ropes were strung to keep people 
from breaking into the front of the line. By 
late morning the crowd was quiet and no 
further problems were reported. No major 
problems were reported at the other two 
sites, Sixth and Cedar or the Newberg Com- 
munity Center at 5020 E. Indian Trail. 

In an effort to speed up the lines, the 
state changed the application procedure at 
the Jefferson County sites around noon. 

Instead of having to go through the entire 
procedure, applicants simply had to sign the 
form. They were then told an appointment 
would be made for them to complete the ap- 
plication this week. Applications will be 
processed in the order they are received. 


GRENADA CONNECTION 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


Mr. FRANK. Mr. Speaker, we are 
all aware of the useful role that is 
played by ham radio operators at vari- 
ous times, and of their ability to be 
very useful to all of us in times of 
crisis. During the events in Grenada, 
ham radio operators played an impor- 
tant role in providing communication 
between Americans isolated on that 
island, and people in official positions. 
William Sidell, a constituent and good 
friend of mine, is a man of many tal- 
ents. One of those involves operating a 
ham radio and he combines that with 
a very keen understanding of public 
affairs. As a result of these two avoca- 
tions, Bill Sidell found himself during 
early days of the fighting in Grenada, 
monitoring some extremely interesting 
conversations which give insight into 
the role which ham radio operation 
can play in times of crisis. 

Bill Sidell wrote this interesting 
matter up and his account of it was 
printed in the March 1984 issue of 73 
Magazine. I would like to share with 
the Members the fascinating article 
which Bill Sidell wrote about these 
events. 

(From 73 Magazine, March 19841 
GRENADA CONNECTION 
Wednesday, October 26, The Boston Globe 


front-page headline read: US-Led Forces in 
Grenada . . . Two GIs Dead, 23 Wounded.” 


The Herald, Boston's second daily paper, 
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had this headline: “Two U.S. Troops Die in 
Swoop on Grenada.” 

The news media was “tongue-tied!” No re- 
porters were allowed on the island so noth- 
ing was coming out, and to prove it, both 
papers carried almost identical headlines. 
This is by no means a vendetta against the 
press, but throughout the years, with all the 
great technical advancements, the ham- 
radio operator is still the front line of com- 
munications to the outside world when a 
crisis breaks. 

The key to the entire situation was the 
safety of the one thousand or more Ameri- 
can students attending the two medical col- 
leges on the island, St. George’s and the 
American Medical School. 

My vigil began on the 25th when I moni- 
tored an emergency frequency, 14.302 MHz, 
designated by the FCC to handle health and 
welfare traffic. The True Blue campus at St. 
George’s was the “hot spot” for the four 
pieces of traffic I received from concerned 
parents, which I passed to net control. 

The following morning, 26 October, at 
1245 zulu (8:45 am EDST), things began to 
really pop. Still monitoring the same emer- 
gency frequency, I could feel the crescendo 
building as more and more people became 
involved, when suddenly I heard an almost 
whispered message: “QSY to 350.9, QSL?” 
Roger. The point 9 caught my curiosity. 
That's a no-no; it's outside the regular band. 
Something must be cooking. Although I 
wasn't invited, I followed the two mysteri- 
ous hams to their clandestine rendezvous. 
Bingo! I hit pay dirt. 

“This frequency is operating by the au- 
thority of the FCC and the use of this fre- 
quency by any persons other than those 
designated by the FCC is prohibited and 
risks the penalties of illegal operations.” 
Hey warning was repeated throughout the 

y. 

I was not permitted to transmit on this 
frequency, but there is no law saying I 
cannot tape the information that was being 
pomor between those who had the author- 
ty. 

Mark KA2ORK was the Grenada connec- 
tion. He was a student at the American 
Medical School and he did a tremendous 
job. Cool, absolutely cool. Hour after hour 
he went on handling all kinds of traffic: 
“The Marine Commandant is aware that 
your food and water supply is running low,” 
“the four students you were concerned 
about who live off campus were contacted 
and are OK,” “we received, though we think 
it’s corny, from the State Department, ‘Cav- 
alry is coming up through the Canyon —-we 
will pass it along anyhow.” 

My tape recorder was getting red hot.“ so 
I called the ABC TV affiliate station for the 
Boston area and played a short blast for the 
news manager. Within twenty-five minutes, 
1505 zulu (11:05 EDST), one of their top re- 
porters and a two-time Pulitzer-Prize-win- 
ning photographer were sitting in my shack, 
glued to my receiver and tape recorder. 
Mark was really feeding us like a gang of 
kids waiting for the ice-cream man! 

There was a phone patch between John 
Copycinski, a staff member at St. George's 
Medical School, and his wife, Rose, in 
Newark, New Jersey, coming over the air 
while the lights and camera were being set 
up in the shack. “Hi, honey, I am doing fine 
and everyone here is doing a great job. I’m 
coming home soon. Right now we are wait- 
ing for the Marines to land on the beach 
and there has been some fighting. All the 
students are safe and OK. They will prob- 
ably evacuate us soon. Don't you worry, 
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now. Give that little Polish princess, Steph- 
anie, a great big kiss for me. Don't worry, 
you will soon see my smiling face coming 
through the door. I love you and miss you. 
Over.” 

During their three-hour stint, Jim Boyd, 
the reporter, kept in close touch with his 
station, while Stanley Foreman did his 
lights, action, and camera bit, including a 
one-on-one interview between Jim and me. 

All of which resulted in a five-minute 
lead-in segment on their TV station (Chan- 
nel 5) 6:00 pin news program. I was told the 
President of the U.S. does not get that kind 
of coverage. 

The Boston Herald asked for my tapes 
and did a two-column story on the following 
morning. And local radio station WEEI 
called and did a phone interview with me. 

So, the hams were “cooking” while the 
media was stewing.“ Thank you very much, 
Mark Barettella KA2ORK of Ridgefield, 
New Jersey, my Grenada connection 73.6 


TRIBUTE TO SHERIFF AL 
JALATY 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


Mr. LAGOMARSINO. Mr. Speaker, 
I appreciate this opportunity to 
extend national recognition to an out- 
standing public servant, Ventura 
County (Calif.) Sheriff Al Jalaty, on 
his retirement after 35 years of service 
with California law enforcement agen- 
cies in my district. Sheriff Jalaty will 
formally retire March 31, 1984, and 
will be sorely missed in his official ca- 
pacity by his colleagues and the com- 
munity which he has served so well. 

Sheriff Al Jalaty began his career in 
law enforcement in 1945 with the Port 
Hueneme Navy Base Police. In 1949, 
he joined the Ventura County Sher- 
iff's Department as a deputy in Port 
Hueneme. He worked his way up to 
lieutenant and became the chief of 
police in Port Hueneme in 1961. After 
13 years as Port Hueneme’s police 
chief, he was elected sheriff of Ven- 
tura County in 1974. For the past 
decade, he has served the people of 
the county in that capacity. 

During his 35 years of distinguished 
public service, Sheriff Jalaty has been 
an innovative and creative leader in 
law enforcement. He was instrumental 
in developing a regional training acad- 
emy for all local law enforcement 
agencies in three California counties. 
He organized the block-parent pro- 
gram which increased cooperative ef- 
forts between the police and the com- 
munity to protect children and served 
as a model for other similar programs 
across the Nation. His hard work and 
excellent administration has made 
Ventura County one of the most 
crime-free in the State of California. 

The key to Sheriff Jalaty’s success 
as a law enforcement official has been 
the enormous personal rapport he has 
established with the community he 
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serves. He founded the Boys’ Club in 
Port Hueneme, which later became 
the Boys’ and Girls’ Club, and was 
active in the Boy Scouts and many 
other youth projects. In addition, he 
was involved with eight law enforce- 
ment organizations, and numerous vet- 
erans and public service groups. Sher- 
iff Jalaty has won countless civic and 
community awards. 

While Sheriff Jalaty will be missed 
in his official capacity, city and county 
residents are heartened to know that 
he will continue to direct his abundant 
energies to volunteer work in the com- 
munity which he loves so well and 
which loves him in return. 

Al Jalaty is Mr. Law Enforcement” 
in my home county and a close person- 
al friend. I call on my colleagues to 
join me in thanking him for his years 
of dedicated public service and in wish- 
ing him the best in his retirement.e 


INTRODUCTION OF PETROLEUM 
MARKETING PRACTICES ACT 
AMENDMENT 


HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. SYNAR. Mr. Speaker, today I 
would like to announce that my re- 
spected colleague, Congressman Tom 
TAUKE, and I will be the chief sponsors 
of legislation to amend the Petroleum 
Marketing Practices Act (PMPA). I am 
also pleased that two of my Oklahoma 
colleagues, Congressman WES WAT- 
KINS and Congressman GLENN ENGLISH 
will join us in this effort. 

The original act, passed in 1978, was 
designed to enhance fair and open 
competition in the oil marketing in- 
dustry by restricting unfair or unrea- 
sonable termination of marketers’ 
franchise agreements with their sup- 
pliers. Since the act’s passage 6 years 
ago, a combination of narrow judicial 
interpretations and some unfair prac- 
tices by refiners have severely limited 
the ability of our Nation’s independ- 
ent marketers to reasonably compete 
in the marketplace. Absent some legis- 
lative solutions to close these loop- 
holes, the continued existence of this 
vital segment of our economy may be 
threatened. 

Independent distributors and retail- 
ers of motor fuel occupy a key position 
in the competitive structure of the pe- 
troleum industry. According to indus- 
try data, there are approximately 
12,000 gasoline’ distributors and 
140,000 retail service station dealers in 
the United States who supply the 
Nation with over 75 percent of its 
motor fuel needs. Over the last several 
years, these numbers have been sub- 
stantially declining. While some of 
this shrinkage is due to the recent re- 
cession and normal market forces, it is 
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clear that predatory marketing prac- 
tices by many refiners have hastened 
this decline. For example, some refin- 
ers have: 

Coerced customer loyalty by threats 
of termination for failure to purchase 
minimum quantities of motor fuel; 

Threatened nonrenewal of fran- 
chises to force distributors or retailers 
to accept new contract terms which 
are harmful to their own interests; 

secant discriminatory supply poli- 
cies; 

Undertaken unfair trade practices in 
refiner pricing among various classes 
of customers; 

Denied retailers the opportunity to 
remain in business when options on 
underlying property leases are allowed 
to lapse. 

The legislation which Congressman 
TAUKE and I will introduce would do 
the following: 

It prohibits franchisors from termi- 
nating franchisees for failure to pur- 
chase minimum gallons unless the 
franchisor can show it offered those 
volumes at a competitive price; 

It prohibits franchisors from dis- 
criminating in price and allocation 
policies between its classes of fran- 
chisees; 

It provides that in the event of 
market withdrawal, refiner fran- 
chisors must offer franchisees the 
right of first refusal to purchase the 
leased marketing premises; 

It requires that changes made in the 
franchise agreement at the time of re- 
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It prohibits station conversions 
during the term of the franchise 
agreement; 

It allows franchisees to continue op- 
erating the leased marketing premises 
in cases where the underlying lease 
had expired and where the franchisee 
had been able to negotiate his own 
agreement with the owner of the prop- 
erty; 

It prohibits franchisors from engag- 
ing in anticompetitive pricing prac- 
tices in instances where they are in 
competition with their franchisors; 

It allows the courts to approve pay- 
ment of attorney’s fees to the franchi- 
see if it wins final equitable relief, 
even though actual damages may not 
be awarded; 

It allows for the sale or transfer of a 
franchise agreement and allows for 
the succession of a franchisee under a 
plan to be approved by the franchisor. 

This bill is not protectionist legisla- 
tion; it is proconsumer legislation and 
it does not set up a new regulatory bu- 
reaucracy for enforcement. Rather, it 
gives independent marketers a self-en- 
forcing right of action to assure a rea- 
sonable opportunity to compete in the 
marketplace. Healthy and vigorous 
competition among retailers, distribu- 
tors, and refiners is our legislative 
goal. I firmly believe that given an eq- 
uitable opportunity to compete, inde- 
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pendent marketers will thrive and all 
consumers will benefit. 

I might add that this legislation also 
represents an historic occasion. This is 
the first gasoline marketing legislation 
proposal jointly supported by the Na- 
tional Oil Jobbers Council and the 
Service Station Dealers of America. 
Reaching this agreement has been a 
long and arduous task but I am confi- 
dent that this marriage will enhance 
the prospects for passage of this legis- 
lation.e 


LAW ENFORCEMENT OFFICIALS 
COMMENDED IN BELLEVUE, 
NEBR., CASE 


HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. DAUB. Mr. Speaker, last week, 
the ABC news show 20/20 televised a 
segment entitled Who's Killing Our 
Children?” It was an indepth and re- 
vealing investigative study of the 
tragic rise in cases of abduction, moles- 
tation, and murder of children in this 
Nation. I commend ABC for focusing 
attention on this national problem; an 
alert and educated citizenry on this 
issue will go a long way toward saving 
lives. 

The broadcast underscored that 
these murders have not been limited 
to overcrowded, urban areas with high 
crime rates. Specific mention was 
made of Bellevue, Nebr., where two 
young boys were abducted and mur- 
dered last year. 

I take this opportunity to share 
Bellevue’s experience with my col- 
leagues. It is a case of outstanding 
police work and effective coordination 
among jurisdictions, and though two 
young lives were lost, the swift and 
professional job done by area law en- 
forcement agencies prevented further 
tragedy. 

On September 18, 1983, a 13-year-old 
boy was abducted while working his 
early morning paper route. His ab- 
sence was reported to the Bellevue 
Police Department at 9:05; 1 hour 
later the Omaha office of the Federal 
Bureau of Investigation (FBI) was 
contacted and advised of the possibili- 
ty of an abduction. Assistant Special 
Agent in Charge Johnny Evans re- 
sponded and offered whatever assist- 
ance the FBI could provide. 

At 12:05 a.m., September 19, it was 
determined that the boy was not a 
runaway so investigative teams from 
the FBI, Sarpy County Sheriff's 
Office, and the Bellevue Police De- 
partment were assigned. 

By noon of September 20, it was de- 
cided that a rural search should be or- 
ganized. Lt. Jerry Groves from the 
Sioux City, Iowa, Police Department, 
who had previous experience in such 
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searches, was contacted and came to 
Bellevue by midafternoon on the 20th. 
He outlined the guidelines for the 
search, and search team leaders were 
selected. An appeal was made to neigh- 
boring agencies for personnel and was 
responded by receiving searchers from 
20 jurisdictions, along with Offutt Air 
Force Base. 

At 9 a.m. on September 21, team 
leaders were assigned their personnel, 
and the search began at 10 a.m. At 
10:40 a.m., the boy’s body was found; 
he had died as a result of multiple stab 
wounds. 

With the victim being located out- 
side of the Bellevue city limits, the ju- 
risdiction of the investigation then 
went to the Sarpy County Sheriff Pat 
Thomas. The FBI remained on site 
with assistance due to the fact that 
the close proximity to the State of 
Iowa might have involved Federal vio- 
lations if State lines were crossed. 

Sheriff Thomas set up residency at 
the Bellevue Police Headquarters and 
a command post was established. The 
administrative team consisted of Sher- 
iff Thomas, FBI Agent Johnny Evans, 
and Bellevue Chief of Police Warren 
Robinson. Many resources of the FBI 
were used to assist in the investiga- 
tion. The number of investigative 
teams were increased, and a task force 
was established. Seven to twelve agen- 
cies were involved from other counties 
as well as from the State of Iowa. 

Working with the fear in mind that 
another such tragedy could happen 
again soon, much pressure was applied 
to members of the task force, and ap- 
peals were made to all citizens for in- 
formation. 

On December 2, 1983, when a report 
was received of another missing boy 
who had not reported for school and 
had not returned home at the end of 
the day, a night search was conducted 
in the area where he would have last 
been seen. This time, however, there 
was a witness; a composite was drawn 
along with a vague vehicle description. 

The task force intensified their ef- 
forts toward these two leads; however, 
the boy’s body was found by two hun- 
ters late in the afternoon of December 
5, a victim of multiple stab wounds. At 
this time it was certain to members of 
the task force that the same person or 
persons was responsible for both kill- 
ings. An appeal was made to all per- 
sons in the metropolitan area to be on 
the alert and to keep close contact 
with their children. With the pressure 
and the constant pursuit of the task 
force, an alert citizen was confronted 
on January 11, 1984, by a person 
threatening bodily harm. The citizen 
contacted authorities and within 
hours a suspect was taken into custody 
and charged with two counts of kid- 
naping and two counts of first degree 
murder. 
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This case history shows not only the 
complexity and difficulty of identify- 
ing and apprehending a child abductor 
and murderer but also the massive 
community effort and cooperation 
among jurisdictions that is required 
for a successful investigation. All par- 
ties involved in the Bellevue case de- 
serve the highest commendation for 
their commitment and endless work on 
a daily basis from the time the first 
young boy was reported missing to the 
time a suspect was arrested. 


RURAL DEVELOPMENT 
REORGANIZATION 


HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. WATKINS. Mr. Speaker, I have 
today introduced the Rural Develop- 
ment Reorganization Act of 1984 to 
create a more effective delivery of 
services to the Nation’s agricultural 
community and to the one-third of 
America’s citizens who live in rural 
America. 

My bill is basically simple: 

First, the current Farmer’s Home 
Administration will become the Farm 
Administration and will continue to 
have jurisdiction over the present agri- 
culture loan programs and administer 
the single-family rural housing pro- 
gram. 

Second, we propose to take the in- 
gredients for rural development from 
the existing Farmer’s Home Adminis- 
tration (except single-family housing), 
associated measures from the Soil 
Conservation Service, technical assist- 
ance and planning functions of the 
Office of Rural Development Policy 
and combine them to form the Rural 
Development Administration. FmHA, 
with some admitted failings, still has 
the best delivery system available to 
rural America. We want to keep it that 
way and strengthen the effectiveness 
and efficiency of this delivery system 
where we can. 

On the other side of the coin, my 
ranchers and farmers tell me that 
when they have business at the FmHA 
office frequently they find the person- 
nel are tied up with community facili- 
ty or other projects and cannot tend 
to farming matters. My proposal calls 
for redirecting the necessary person- 
nel which are now implementing pro- 
grams to the respective new agency 
with direct responsibility for those 
specific programs. This is to better 
serve the needs of the 270,000 FmHA 
borrowers who in these trying times 
need all the help they can get. 

Programs transferred to the new 
RDA will include business and indus- 
try loans, community facility loans, 
water and waste disposal loans and 
grants, rural development and plan- 
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ning grants and loans and all other 
programs (except single-family hous- 
ing) dealing with rural development 
but not pertaining to agricultural pro- 
duction or farms, family size or not. 

Third, current FmHA district offices 
and personnel, which usually serve 
from six to nine counties in each 
State, would be transferred to the new 
RDA. The RDA district offices will 
work directly with the people of the 
resource conservation and develop- 
ment councils and the people of rural 
America. 

Fourth, RC&D councils will contin- 
ue as volunteer groups working with 
local units of government and the 
people for the betterment of rural life. 
RDA district offices will have the 
rural development technical specialists 
and, as is currently the case, Soil Con- 
servation Service technicians who 
serve as RC&D coordinators to work 
directly with the cities, towns, villages, 
and people of rural America. 

Fifth, transferred to the Soil Conser- 
vation Service would be two categories 
of loans currently under FmHA: Re- 
source conservation and development 
loans and watershed protection and 
flood prevention loans. These are cur- 
rently completed with technical assist- 
ance and planning by SCS and admin- 
istered by FmHA. 

Sixth, this reorganization renames 
the Department of Agriculture, the 
Department of Agriculture and Rural 
Development (ARD). City residents 
have a special cabinet level of concern 
in the Department of Housing and 
Urban Development (HUD); surely the 
other one-third of America (80 million 
people) is entitled to be elevated and 
recognized at the cabinet level with a 
department devoted to agriculture and 
rural development (ARD). 

We also propose the transfer of such 
personnel as necessary on the State 
and national level (plus FmHA district 
personnel) who are now providing 
these services to accomplish a smooth 
transition and provide an orderly con- 
tinuation of services by the revised 
Farm Administration and the new 
Rural Development Administration. It 
is proposed that the specialists now 
working with specific programs contin- 
ue in that specialty at their new as- 
signment for a more orderly transi- 
tion. The proposal leaves intact the 
Rural Electrification Administration 
and the Federal Crop Insurance Cor- 
poration. It is my assessment that this 
reorganization can be accomplished 
without adding a single new employee. 
People to whom I have talked within 
the Department of Agriculture assure 
me that SCS-RC&D coordinators can 
assume double duty as soil and erosion 
technicians and rural development 
specialists to provide rural develop- 
ment technical assistance needs. 

Individuals and farm groups with 
whom I have discussed this proposal 
agree with the concept and with my 
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judgment that the reorganization will 
be good for all concerned. 

Agricultural producers will not have 
the forces of their assigned personnel 
diluted and the delivery of agriculture 
programs will be streamlined. The role 
of the RC&D councils will be empha- 
sized and strengthened. The proposal 
will give a more comprehensive thrust 
to the Soil Conservation Service. And, 
finally, the proposal will for the first 
time provide a sole-purpose agency for 
delivery of rural development pro- 
grams to the 80 million people who 
live in rural America. 

I ask for the support of my col- 
leagues and their endorsement of this 
proposal to make better delivery of ag- 
riculture and rural development pro- 
grams to the people. 


LEGISLATION TO REVERSE SU- 
PREME COURT RULING ON OIL 
PERCENTAGE DEPLETION 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. STARK. Mr. Speaker, on Janu- 
ary 10, the Supreme Court ruled, by 5 
to 4, that independent oil and gas 
owners may claim a depletion allow- 
ance on their Federal tax returns for 
years during which no production— 
that is, depletion—occurs. 

To grant percentage depletion for 
years in which there is no oil or gas 
production (and thus no depletion) is 
silly. It is like granting a couple who 
are thinking of having a baby a per- 
sonal exemption for the unborn child. 
It is similar to giving depreciation (or 
an investment tax credit) to a compa- 
ny planning on building a new factory. 

The decision just exposes more 
clearly than ever before what we have 
always known: the percentage deple- 
tion concept has no relation to real de- 
pletion or depreciation schedules. It is 
just a pure and simple and gratuitous 
tax break. 

Today, I am introducing a bill, effec- 
tive beginning this tax year, which re- 
verses the Court’s decision, and sup- 
ports the IRS’ position in opposition 
to the taking of percentage depletion 
when there is no depletion. 

I hope that the Ways and Means 
Committee will consider this proposal. 
It would be a quick way to lop millions 
of dollars off the deficit. 
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MAINE VOICE OF DEMOCRACY 
WINNER, AARON C. BARTLETT 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Ms. SNOWE. Mr. Speaker, as the 
Veterans of Foreign Wars convene 
here this week for their annual legisla- 
tive conference, I want to commend 
the members and the ladies auxiliary 
for an outstanding program they spon- 
sor. 

Throughout the country more than 
250,000 secondary school students 
have competed this year in the VFW’s 
“Voice of Democracy” contest. This 
unique competition gives our young 
people an opportunity to remind us of 
the value of the freedoms we too often 
take for granted. 

A 16-year-old resident of my congres- 
sional district won the competition in 
Maine. Aaron C. Bartlett of Pittsfield, 
a sophomore at Maine Central Insti- 
tute, demonstrates in his remarks the 
continuing enthusiams and hopes of 
the young people of this country. 

I want to personally congratulate 
Aaron for his fine speech and I highly 
recommend it to my colleagues: 

My ROLE IN UPHOLDING OUR CONSTITUTION 

We the people of the United States 
These are the first words of the Constitu- 
tion, what we base our lives on. When one 
lives each day following the Constitution 
and living by it, a sense of satisfaction 
comes to that person. One feels a sense of 
pride in his nation, his state, his communi- 
ty. The Constitution is one’s way of life; it is 
the format not just for his nation, but for 
his community and for his individual life as 
well. One must live by the Constitution 
from day to day to fully justify calling him- 
self a citizen. 

In order to live by the Constitution, one 
must first have an understanding of it and 
just what it really is. It is a code of laws 
based on the moral standards of our found- 
ing fathers. It established the structure of 
our government, which included the Judi- 
cial, Executive and Legislative branches. 
The Constitution also outlined the basic 
laws, rights and responsibilities of everyone, 
rich or poor, powerful or not. 

One's daily life revolves around the Con- 
stitution. My own school life is much like 
life in the real world. School is where I 
learn to be a good citizen. In daily life at 
school, it is necessary for me to live by the 
Constitution in order to set a good example 
for others to follow. I respect the rights of 
other individuals; these include the freedom 
of speech, press, religion, and assembly. 

In a school environment with many differ- 
ent races of people, it is necessary to under- 
stand how everyone feels. I don’t put people 
down for their differences; instead, I think 
about my own feelings, and treat others as I 
would like to be treated. “We the people,” 
united to form a nation of equality, giving 
everyone the same rights. 

As an Eagle Scout, I feel that the Boy 
Scout program is an excellent way to learn 
about citizenship and our country. Citizen- 
ship is one of the basic tenets of our Consti- 
tution, and three of the required merit 
badges deal specifically with citizenship in 
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the community, nation, and world. I know 
that my understanding of our government, 
laws and rights, as stated in the Constitu- 
tion, is necessary to my being a good citizen. 

Respect for our flag and our laws is also a 
necessary part of being a citizen. The flag, 
representing the unity of our nation, is hon- 
ored each day through school or organiza- 
tions much like the Boy Scouts. I respect 
our flag and honor it each day, in one way 
or another, as the symbol of our govern- 
ment under the Constitution. 

As the Constitution states in the Bill of 
Rights, each person is given the same rights 
and responsibilities. In order to receive my 
rights, I must first live up to my responsibil- 
ities as a citizen; in doing this, I hope to set 
an example that others will follow. Through 
my example, others will also choose to live 
by the Constitution under the Bill of 
Rights. 

My obligations as a citizen go far deeper 
than the duties I have mentioned. To me, 
citizenship is a way of life, a commitment. I 
accept the rights and responsibilities of citi- 
zenship. I uphold the Constitution. 


BLACK HISTORY MONTH 
OBSERVANCE 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 29, 1984 


è Mr. MITCHELL. Mr. Speaker, I am 
proud to join my collegues as we close 
out the month-long observance of the 
contributions of many great black in- 
dividuals in the past. Black History 
Month enlightens all by developing a 
closeness to the legends whose memo- 
ries continue to touch our lives, and 
we have developed a closeness with 
contemporaries whom we can touch to 
remember and preserve their great 
achievements. 

Without the risk takers and barrier 
breakers of the past, we could not 
have the record breakers and image 
makers of the present. We are com- 
pelled to link the sacrificial achieve- 
ments of these individuals from the 
past to what all benefit from in the 
present and the future to come. 

Let us be ever mindful that gifted 
educator Marva Collins, committed to 
liberating the minds of psychologically 
enslaved ghetto children, has a fitting 
role model in her forerunner, Harriet 
Tubman, who was committed to liber- 
ating families of physically enslaved 
adults and children. 

Continued contemporary achieve- 
ments of blacks in a variety of facets 
continue to grow and enlighten the 
younger generations of all cultures. It 
is most important to emphasize to 
your youth that what is learned today 
will continue for the rest of our lives.e 
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A STRATEGIC PLAN FOR 
CHICAGO 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. PORTER. Mr. Speaker, it goes 
without saying that the chief execu- 
tive officer of a $4 billion corporation 
must develop highly refined long- 
range planning in order to ensure that 
the company is in a position to capital- 
ize on future opportunities. 

Unfortunately, we in Government 
all too often respond only to crises in- 
stead of planning so that they might 
be avoided, to the detriment of the 
American people. 

William B. Johnson, chairman of the 
board and chief executive officer of IC 
Industries, on February 10, 1984, ad- 
dressed a meeting of the Illinois CPA 
Society in Chicago. In his remarks, he 
proposed a strategic plan for the eco- 
nomic revitalization of the Chicago 
metropolitan area. 

I commend this speech to my col- 
leagues as an outstanding example of 
the kind of practical-minded advice 
which public officials at every level of 
government would be wise to heed. I 
believe we can all benefit from the 
portions of the speech which are rele- 
vant to any metropolitan area of the 
United States. I submit the text of his 
speech for the RECORD: 

Tue TIME Has COME FOR CHICAGO TO DREAM 
AGAIN 

In my 25 years as a CEO I've come to have 
great respect for Certified Public Account- 
ants, particularly those who apply their ex- 
pertise from a practical businessman's per- 
spective. The independence of the audit is a 
great protection for the Chief Executive, 
and this is never more true than in a large, 
multinational conglomerate. Also, I like 
growth businesses—and you surely qualify. 
So, even at this hour, it’s a pleasure for me 
to share some thoughts with you today. 

AN IMPROVING ECONOMY 

One year ago this month, it was clear that 
the economy had started to emerge from its 
worst recession in 50 years. But the speed 
and strength of the recovery has surprised 
most of us. By the end of 1983, the gross na- 
tional product was growing at double the 
rate most economists had predicted. Infla- 
tion was at its lowest rate in 10 years. Inter- 
est rates had stabilized. Consumers were 
more confident than at any time since 1979, 
and more willing to buy cars, appliances, 
and other big ticket items. 

We don’t have an economic boom—but our 
data indicate that we can look for a solid, 
steady rate of improvement in 1984, and 
hopefully for the next few years ahead— 
and that’s good news for all of us. 

The economic roller coaster ride of the 
past few years demonstrates the wisdom of 
the long-range plan of balanced diversifica- 
tion that we've followed at IC Industries. 
Twenty years ago, when we were just a $300 
million midwestern railroad, we set out to 
build a company that would be protected 
from violent swings in the economy just like 
the ones we've recently experienced. Our ac- 


March 5, 1984 


tions were carefully planned, in three clear 
stages. 
IC INDUSTRIES: STRENGTH THROUGH 
DIVERSIFICATION 


There has been a long series of major and 
minor acquisitions—Abex in 1968, Pepsi 
Cola General Bottlers in 1970, Midas Inter- 
national in 1972, Pet and Hussmann in 1978, 
the William Underwood Company in 1982. 
And thus we have built a company which in 
eat has been profitable in good times or 

About 40 percent of our nearly $4 billion 
of sales comes from commercial products 
and the railroad. The other 60 percent 
comes from specialty foods and soft drinks, 
and consumer services—the strongest sec- 
tors of the economy today. We think this is 
a good common sense mix. The consumer 
and service companies provide us with 
steady income when the economy is down— 
as it was during the past two years. Abex 
and the railroad give us the leverage to take 
full advantage of economic recovery when it 
occurs, as it is now doing. 

We had a very good year in 1983. We 
earned $93 million—nearly double the year 
before. We earned $4.38 a common share— 
an improvement of 40 percent. 

That earnings performance is all the more 
impressive to me because it was achieved in 
spite of six percent more shares outstand- 
ing, a higher tax rate, and no earnings from 
the sale of tax benefits. In the prior year, 
we had pre-tax earnings of $63.5 million 
from the sale of tax benefits. 

But even more important, we dramatically 
improved our balance sheet and liquidity in 
1983, thanks to an outstanding job from 
John Fagan, Frank Westover, and the Fi- 
nance staff. 

We ended the year with $180 million cash 
after paying off all our corporate U.S. bank 
debt. Our contracted credit lines exceed 
$850 million, with none whatever in use. We 
converted $418 million of floating-rate debt 
to fixed rates averaging 10.8 percent. We re- 
duced our debt-to-capitalization ratio by two 
hundred basis points, and could have dou- 
bled that improvement if we'd had more 
debt in position to repay. Our asset rede- 
ployment program generated cash proceeds 
of $84 million from the divestiture of oper- 
ations which did not fit our long-term plans. 

If 1983 was the year of divestiture, 1984 
should be a year of acquisition. 

We have never been in a stronger finan- 
cial position. We expect further material 
improvement in our financial performance 
as we grow with this year's improving econ- 
omy. 

As you know, however, there are some 
problems in the economy. The projected 
Federal budget deficit of $180 billion is far 
too high. The international monetary 
system is not yet out of the woods. And we 
face the possibility of a $100 billion trade 
deficit in 1984. 


GOOD NEWS 


But on balance, the outlook is very en- 
couraging. For the first time in several 
years, the country can expect declines in un- 
employment, bankruptcies, and foreclo- 
sures, It can expect substantial increases in 
capital spending, in business formation, and 
in the creation of new jobs. That’s good 
news for everyone—especially for the coun- 
try's industrial cities like Chicago, which 
have been hit hard by the economic depres- 
sion of the past few years. 

By all that’s holy, Chicago should now 
begin to share in the steady improvement 
we all expect to see—in new jobs, new con- 
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struction, and in the spirit of vitality which 
is traditionally ours. 


WILL CHICAGO SHARE IN THE NEW PROSPERITY? 


Unfortunately, some serious questions 
have been raised as to Chicago’s ability to 
share fully in the nation’s economic recov- 
ery, and that’s primarily what I want to talk 
about this morning. 

To much of the world, Chicago has 
become a city divided, thrashing around, 
and stalemated. The acrimony and turmoil 
in our city have been making unpleasant 
headlines—I've seen them in New York, in 
Washington, in California, and even in 
Europe. 

The constant attacks here on credibility 
are taking Chicago to a point at which all 
credibility about the goodwill and the vir- 
tues of our city is being threatened. Last 
year, the situation appeared so out-o‘-hand, 
that some national papers reported that 
Cardinal Bernardin had been proposed as 
mediator between the Mayor and the City 
Council. 

That’s where the public attention is un- 
fortunately being focused—but that’s not 
the basic issue facing our city. There is no 
question that we'd all like to hear the voices 
in city government lowered a few decibels. 
But the facts are much better than the por- 
trayal on TV. The fact is that Chicago con- 
tinues to function very well. City govern- 
ment continues to provide essential services, 
pay its bill, meet its payrolls, and qualify for 
federal programs. 

Mayor Washington has in fact instilled a 
new sense of discipline into many of the ad- 
ministrative departments. 

He has brought new people into the city 
government, 

He has cut costs, consolidated operations, 
and taken some long overdue steps to im- 
prove the efficiency and productivity of the 
city’s work force. 

CHICAGO STILL A GOOD PLACE TO DO BUSINESS 


A recent survey showed that despite all 
our well-publicized problems, businessmen 
still rate Chicago as a better place for a 
company to be located and to do business 
than just about every other city in the 
country, including New York, Houston, Los 
Angeles, Boston, and San Francisco. Signifi- 
cantly, some people now find this surpris- 
ing, although I don’t, and they wouldn't 
have either some 10 years ago. 

CRACKS ARE STARTING TO SHOW 


But we should also face up to the truth 
that the cracks in our city are starting to 
show—and they require prompt attention. 

The cracks appear in the Loop, where the 
character of the area is changing; in South 
Chicago where there are 60 million square 
feet of empty factory space—double the 
level of even three years ago; at McCormick 
Place where modernization and expansion 
programs to keep Chicago’s convention fa- 
cilities the best in the world have been sty- 
mied; in certain neighborhoods which have 
deteriorated in the last few years; in the loss 
of affordable middle-class housing; and in 
the economic well-being of our citizens 
which on average seems to be slipping. 

Chicago’s Urban League has just released 
a study which shows that the economic gap 
between blacks and whites is greater in Chi- 
cago than in New York, Boston, and even 
Detroit. 

Bickering among various groups in the 
city can only divert the community’s efforts 
to resolve these problems. Just as serious, 
the adverse publicity creates a misleading 
and untrue impression about the strength 
and stability of the city. Even though false, 
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this impression can only make us less attrac- 
tive to potential investors. As you know, the 
city’s bond rating was reduced recently. 

Further, some promising economic devel- 
opments appear to be on hold because of 
the world business community's changing 
perception of Chicago. For example, Chica- 
go was on its way to becoming a preeminent 
international banking and financial center. 
In the past decade, 67 foreign banks repre- 
senting $10 billion in assets opened offices 
here. But this movement into the city has 
slowed appreciably in the past year as the 
city’s image changed for the worse. 


FACING THE ECONOMIC FACTS OF LIFE 


So, I and many others conclude that we as 
a community need to face these hard facts 
of life and move promptly to set matters 
right. There are three attitudes that we 
should not adopt. 

(1) We can’t afford to let the problems 
slide until they reach a crisis proportion, 
and then look to some blue-ribbon commis- 
sion for a stop-gap solution. 

(2) We shouldn’t rely upon a piecemeal 
approach; our city’s problems are too com- 
plex and far-reaching—they involve trans- 
portation, housing, education, commercial 
and industrial development, and race rela- 
tions. 

And (3) we can't risk stepping aside now 
and later expecting government to provide 
some quick fix without our involvement. 

How, then, should we proceed? First, we 
should recognize that solutions to these 
problems involve more than just the politics 
at City Hall. They require the cooperation 
and the goodwill of all the groups in our 
community. Second, it is most important 
that the solutions require a strong economic 
base which business must take the lead in 
providing. 

We should begin remedial action with the 
fundamental premise that the foundation 
for everything good that happens in our 
city is jobs. If we can provide good, tax- 
paying jobs for all those who want to work, 
then we have provided the essential founda- 
tion for a great city. 

The effort to create jobs must take place 
primarily in the business community, with 
the support of all the key groups, and with 
strong incentives from state and local gov- 
ernment. Economic realism is essential. 


AN AGENDA FOR ACTION 


Our business leaders recognize these fun- 
damentals, and are at work to do something 
about jobs. From that point of view, and 
with an admittedly strong bias toward busi- 
ness, I'd like to talk about some of the spe- 
cific things that I believe can be done—in 
the form of a five-point agenda for our city. 

First, we need to explore ways to resolve 
the inequities in the tax structure between 
Chicago and suburban communities. 
Growth of jobs in Chicago has been much 
slower than in the suburbs. As one measure, 
fifteen years ago, the suburbs accounted for 
less than one percent of the commercial real 
estate market. Today, the suburbs account 
for more than 30 percent of the market— 
and their share continues to grow. 

Even though there are many reasons for 
this disparity in the rates of growth, one of 
the most important is the difference in the 
tax rates. Taxes in the city of Chicago for 
the average office building run about $3.00 
a square foot—double the tax rate in 
DuPage County. 

Matters could get worse. One study sub- 
mitted to the Assessor’s office last Decem- 
ber said taxes on a typical Loop office build- 
ing could increase by as much as 75 percent 
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next year under the county’s present assess- 
ment plan, and thereby price downtown 
commercial space out of the market. We 
need to support Assessor Tom Hynes in his 
efforts to avoid such unreasonable in- 
creases, and find innovative but realistic so- 
lutions to make Chicago’s commercial taxes 
more competitive. 

Second, we certainly need to increase ef- 
forts to attract new industry and new jobs 
into the area. Chicago is one of the most de- 
sirable places in the United States for any 
company to do business—we have efficient 
rail, shipping airline, and road systems. We 
have a cultural life that’s second to none. 
We have an outstanding work force. We 
have the technical and intellectual re- 
sources of the best colleges in the world— 
Northwestern University, IIT, University of 
Illinois, De Paul, Loyola, and the University 
of Chicago, which has more Nobel Prize 
winners than MIT. With all that, we clearly 
have the power to establish Chicago as a 
world capital of science and technology. 

But in the desire to attract high-tech in- 
dustry, let us not neglect the industrial base 
which has been so seriously injured by the 
recession of the past two years. 

With the help of the state legislature and 
the federal government, we need to imple- 
ment a package of actions which will re-in- 
dustrialize the South and West sides of the 
city—more realistic environmental regula- 
tions, up-to-date building codes and zoning 
laws, special tax incentives to make the area 
cost-competitive, safe streets, and good 
schools which provide young people the es- 
sential skills needed to secure and hold a job 
in industry. There is no need for South Chi- 
cago to go the way of the South Bronx. 
With a concerted effort by the public and 
private sectors, we can reverse the process 
of disintegration, and bring industry and 
jobs back to this area. 

Third, we need to accelerate the efforts to 
revitalize the downtown district. There are 
many commercial projects proposed or un- 
derway which deserve our support. But, we 
also need to move forward with important 
cultural programs—the expansion of the 
Art Institute, the preservation of architec- 
turally important buildings, the growth of 
the Museum of Science and Industry, and 
the development of a Center for the Per- 
forming Arts. 

These are the jewels of our city. They en- 
hance the quality of life, bring people into 
the city after working hours, create support 
businesses, and make the central area a de- 
sirable place to live as well as to work. 

I know there have been disagreements in 
years past between proponents of neighbor- 
hood rehabilitation on the one hand, and of 
downtown development on the other. But 
the growth of a city is not an either/or 
proposition. Consider that even though the 
Central Business District occupies less than 
one-half of one percent of Chicago’s land 
area, it generates 22 percent of the real 
estate assessment tax base, and 34 percent 
of all jobs. 

Fourth, we need to work with the state 
legislature to bring balance and discipline 
into the state’s tax structure. The percep- 
tion of many people is that the state govern- 
ment has gotten out of hand in spite of 
heroic control efforts. We've had the dis- 
turbing spectacle of the Legislature serious- 
ly considering a number of regressive and 
discriminatory tax proposals, including a 
worldwide unitary tax, and a state income 
tax depreciation schedule more stringent 
than the Federal schedule. Now we face the 
prospect of referenda on a so-called reform 
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bill” which proposes to cut taxes on the use 
of utilities, but to offset this by increasing 
taxes on businesses. One political friend of 
mine called it the most hare-brained scheme 
he’s ever seen. I think it deserves to be re- 
jected. 

A better course is to bring even more 
fiscal discipline into the administration of 
the state government. Governor Thompson 
has pledged to cut costs further, and he is 
committed to the expiration of last year’s 
income tax increase. He needs our support 
in finding ways to economize and to increase 
revenues so we don’t run the risk of another 
temporary tax down the road. 

The time for recriminations is long past. 
Let's agree that there's plenty of blame to 
go around. And then, instead of arguing 
past issues let's roll up our sleeves and work 
with the Governor and Legislature to set 
matters right at the state level as well as in 
the city. 

If Chicago is to continue as a strong, 
viable metropolis, we will need the whole- 
hearted cooperation, effort, and missionary 
zeal of all citizens who live or work here. 
That brings me to my fifth and certainly 
most important suggestion. Business needs 
to take a leading role in building a coalition 
which will bring together all the people to 
help solve these problems. A city is an inter- 
dependent assembly of people, neighbor- 
hoods, businesses, and institutions. Even 
though they are not always compatible— 
what affects one area inevitably affects all 
the others. 

Effective and dedicated groups are at 
work now, some for months. But the focus 
of each seems generally limited to a few 
issues or to a geographical area. So far as I 
know, we do not have a working, communi- 
ty-wide group that represents all the points 
of view in the city—and I think we need it. 

We need to bring together the bankers, 
the union leaders, the politicians, the aca- 
demics, the senior citizens, the Hispanics, 
the Blacks, and the other opinion-making 
groups. 

BUILDING A COALITION 


Getting people of widely varied back- 
grounds to talk together and work together 
for one common end can create a consensus 
on the issues affecting us all. This appears 
to be the only way to provide a full under- 
standing of the issues, or community-wide 
support for their solution. Just as we in 
business establish our working groups, we 
need a greater effort to involve other seg- 
ments of the community in our planning ef- 
forts. The challenges facing Chicago today 
really aren’t any harder than a lot of other 
challenges that were faced successfully in 
the past. 

For example, working together, the public 
and private sectors developed [Illinois 
Center, created State Street Mall, Dearborn 
Park, and the Brickyard Shopping Center 
on the west side. We brought about the re- 
development of the stockyards, the develop- 
ment of the Lake Calumet area for industri- 
al use, and the rehabilitation of housing 
through RESCORP. Working together we 
can surpass that record. 

There are exciting opportunities which 
business can help the city realize as we work 
with the Mayor and the City Council to 
carry through on proposals for development 
of downtown areas. 

Chicago will expand McCormick Place, 
and later it will host the 1992 World's Fair. 
How we come to grips with our challenges 
will determine what kind of city and state 
are presented to the world in 1992. We can 
doubtless dazzle the world with our exhib- 
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its, our pavilions, our rides, our attractions— 
but the real measure of our success will be 
how the world judges us as a city and state 
in the next decade. I look at 1992 as an im- 
posed deadline to unite our community as 
never before. 


CHICAGO NEEDS A LONG-RANGE PLAN 


Anyone involved in the building—or the 
rebuilding—of a city needs the benefit of 
long-range, dependable planning. We need 
planning which is bold, economically realis- 
tic, and dependable in its continuity and 
execution. Neither the public nor the pri- 
vate sector can make major investments in 
an atmosphere of instability or hostility. 

As Chief Executive Officer of Chicago, 
Mayor Washington has recognized that 
basic fact. The Mayor recently spoke to the 
Economic Club, asking businessmen to help 
him develop practical and innovative plans 
for the future of our city. I’ve made a date 
to meet with the Mayor, and I hope that 
the CEOs of your companies will also re- 
spond. 

Many businessmen are responding. Barry 
Sullivan is heading the Mayor’s task force 
on economic growth. Bob Wilmouth and 
Clarke Burris, among others, have helped 
develop the budget and set new goals for 
Chicago. Don Perkins of the Commercial 
Club is heading a task force investigating 
the economic development of the region for 
the year 2000. Bruce Graham is heading the 
Central Area Committee with a broad 
agenda. Tom Ayers is coordinating the 
World’s Fair. Jim Beré who headed Chicago 
United has set an example for business sup- 
port of our schools that we all should 
follow. Businessmen are involved in building 
a greater city. There are some very exciting 
plans underway—lakefront improvements, a 
new stadium, McCormick Place, upgrading 
present commercial developments, and the 
Fair are just examples. 

The time has come for the City of Chica- 
go to dream again—to reclaim its position as 
a city of hope and a symbol of the best that 
is in America. In the past, Chicago was the 
city with the “I will spirit.” In the years 
ahead, let’s make Chicago the city with the 
“we will spirit.” 

Chicago needs to replace confrontation 
with cooperation—and working together we 
will. 

Chicago needs to create jobs for its citi- 
zens, attract new businesses, and bring mil- 
lions of new visitors to our city. These ac- 
complishments would be the foundation for 
a lasting prosperity. Working together we 
will get them done. 

Chicago needs to continue to fulfill the 
promise of previous generations which have 
made this one of the great cities of the 
world—and working together we will.e 


THE DISPLACED HOMEMAKERS 
CONTRACT SHOULD BE AP- 
PROVED 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 5, 1984 


@ Mr. MOODY. Mr. Speaker, I would 
like to alert my colleagues to a serious 
situation that has developed concern- 
ing the “Displaced Homemakers Net- 
work.” As you know, last September 
Congress explicitly directed the De- 
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partment of Labor to continue funding 
for the Displaced Homemakers Net- 
work, as well as two other employment 
and training organizations. The con- 
tracts for the other two organizations 
were finalized more than 2 months 
ago—yet the Displaced Homemakers 
Network continues to operate without 
one. 

One cannot help wondering why the 
Department of Labor’s Policy Review 
Board has not yet approved this con- 
tract, especially with the specific di- 
rection by the House conference com- 
mittee that funding for the Displaced 
Homemakers Network be maintained. 

The network performs a vital func- 
tion by providing job training for hun- 
dreds of thousands of women who 
have suddenly lost their means of sup- 
port and been forced to search for em- 
ployment. About 80 percent of the 
women served by the 375 displaced 
homemakers’ programs nationwide are 
over 40 years old. Homemakers per- 
form years of labor in a variety of ca- 
pacities, serving as caretakers, child 
rearers, cooks and housemaids. They 
are therefore particularly in need of 
timely assistance in order to compete 
for positions outside of the home in 
our narrow job market. 

Finally, the network’s programs are 
cost-effective. Last year, 51 percent of 
those enrolled in displaced homemak- 
ers’ programs obtained jobs after this 
training and produced incomes and 
tax revenues far in excess of their 
cost. 

I urge my colleagues to look into 
this situation. Not only the effective 
operation, but the very survival of the 
Displaced Homemakers Network rests 
on prompt approval of its long overdue 
contract. 


DEPARTMENT OF COMMERCE 
REPORT ON ESTIMATES OF 
POVERTY 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. OWENS. Mr. Speaker, the De- 
partment of Commerce has issued a 
report, “Estimates of Poverty Includ- 
ing the Value of Noncash Benefits: 
1979 to 1982,” on February 24, 1984. 
The object of the report is to demon- 
strate that things are not really so bad 
and that not so many people are poor 
if we include all noncash benefits. The 
report also makes the point, albeit qui- 
etly, that poverty has increased since 
1979, no matter what comparable 
method is used to evaluate it. 

The report is a rather pathetic at- 
tempt to convince the American public 
that this administration has not really 
hurt so many so badly. Can anyone of 
us truly believe that we are better off 
in a year when disaster strikes because 
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we get a payout on our health insur- 
ance? Would anyone of us cheer be- 
cause we suffered from burns and re- 
ceived the added wealth of $800 per 
day care in a burn center? Reading 
this report, one can only conclude that 
one should think it a banner year 
when one encounters a disaster. 

Benefits such as food stamps and 
housing subsidies are also considered 
by the Department of Commerce. Is 
receiving food stamps suddenly a sign 
of leaving poverty? That is absurd. 
And as for housing subsidies, they fall 
on all people in all economic states. 
The clearing of rundown areas helps 
the adjacent property owners as well 
as the residents of the newly con- 
structed housing. The deduction of 
mortgage interest payments is a subsi- 
dy to all owners, be they very poor or 
very rich. In that case, the effect of 
the progressive tax rates makes the 
subsidy greater for those who have 
higher incomes. 

The practical reality is that poverty 
is poverty. It cannot be covered up or 
wished away by finding a new formula 
to hide its tragedy or its violence. It 
might be more useful to spend money 
to help the poor with jobs, education, 
food, health care, and housing than to 
produce white papers which try to tell 
those who have that they need not be 
concerned with the poor. 


JOHN PAUL HAMMERSCHMIDT 
HON. G. V.(SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


Mr. MONTGOMERY. Mr. Speaker, 
in 1967, two newly elected Representa- 
tives, one from Mississippi and the 
other from Arkansas, came to Capitol 
Hill from similar backgrounds. 

Both were from the South, each was 
representing the Third Congressional 
District, both were fresh from self- 
owned and managed small businesses 
in their respective hometowns, both 
held and still hold high ideals and a 
commitment to improve the condition 
of the American citizen. 

Since that first election to the 90th 
Congress, JOHN PAUL HAMMERSCHMIDT 
and I have developed a kindred bond, 
and I have come to respect the gentle- 
man from Arkansas for his highly re- 
garded legislative decisions and accom- 
plishments and for his genuine con- 
cern for the welfare of our Nation, its 
strength, and security. 

Mr. Speaker, on March 6, our col- 
league, the Honorable JoHN PAUL 
HAMMERSCHMIDT, will receive the Vet- 
erans of Foreign Wars Congressional 
Award for outstanding service to the 
Nation. 

In announcing the award, the orga- 
nization’s highest honor, VFW Nation- 
al Commander in Chief Clifford G. 
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Olson, Jr., said “Representative Ham- 
MERSCHMIDT has been widely regarded 
as one of the most effective voices in 
the Congress for increased veterans 
programs and a strong national de- 
fense.” 

Beginning with his service as a pilot 
in the 3d Combat Cargo Group in the 
China-Burma-India theater during 
World War II, for which he was 
awarded the Distinguished Flying 
Cross four times, the Air Medal five 
times, and three Battle Stars, JOHN 
Paul. has exhibited an unwavering 
dedication to and love of his country. 

The dean of the Arkansas delegation 
to Congress, he is a key ranking 
member on the Committee on Public 
Works and Transportation and its 
Subcommittees on Aviation, Surface 
Transportation, and Water Resources. 

Congressman HAMMERSCHMIDT is one 
of the original members of the Select 
Committee on Aging, which was first 
formed in the 94th Congress, and is 
the ranking minority member of its 
Housing and Consumer Affairs Sub- 
committee. He has been instrumental 
in the establishment of Federal pro- 
grams that aid our older citizens. 

But he is best known as an advocate 
for veterans’ rights and a forceful op- 
ponent to those who would weaken 
the Nation’s defense posture. As rank- 
ing minority member of the Commit- 
tee on Veterans’ Affairs, its subcom- 
mittee on Hospitals and Health Care, 
and as a member of the Subcommittee 
on Compensation, Pension, and Insur- 
ance, JOHN PAUL has been a staunch 
supporter of benefits and services for 
our veteran population, steadfast in 
his belief that veterans are the foun- 
dation of any sound defense policy. 

It was a great day in 1966, when 
Joun PauL decided to leave a third- 
generation family-owned business in 
Harrison, Ark., and run for the only 
elective office he has ever sought or 
held. He has truly been a friend of the 
veteran and of the Nation, and I am 
proud to have served with him in this 
great body. 

Mr. Speaker, I am sure my col- 
leagues on both sides of the aisle will 
want to join with me in recognition of 
the work and achievements of JoHN 
PAUL HAMMERSCHMIDT, a true southern 
gentleman and a trusted and caring 
legislator and man. e 


KONSTANTIN CHERNENKO 


HON, LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Foreign Affairs 
Newsletter for February 1984 into the 
CONGRESSIONAL RECORD: 
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KONSTANTIN CHERNENKO 


For the second time in fifteen months, the 
Soviet Union is caught up in a political tran- 
sition. 

The Soviet succession process has always 
fascinated Westerners because of its secre- 
tiveness, its lack of established procedures, 
and its importance in determining how Mos- 
cow's vast power will be used. Western inter- 
est in Politburo politics has grown since No- 
vember of 1982, as the unprecedented stabil- 
ity of the Brezhnev era gave way to increas- 
ing uncertainty because of Yuri Andropov's 
extended illness. This sense of drift in the 
Kremlin hierarchy has not been dispelled 
by the designation of a 72-year-old former 
protege of the late Leonid Brezhnev, Kon- 
stantin Chernenko, to take Mr. Andropov's 
place as General Secretary of the Commu- 
nist Party. 

The choice of Mr. Chernenko brings to 
the pinnacle of power in the Soviet Union a 
man with little direct experience in govern- 
ment, economic management, or foreign 
policy. Those who know him call him gruff, 
taciturn, and uninquisitive. He reportedly is 
suffering from emphysema. Mr. Chernen- 
ko’s only visible assets in Kremlin political 
maneuvering over the past fifteen months 
were his personal ties to the deceased 
Brezhnev and his skills as a Communist 
Party functionary. Yet despite his advanced 
age and personal limitations, Mr. Chernen- 
ko not only survived Mr. Andropov—he suc- 
ceeded him. Once again the leadership re- 
fused to transfer power from the dwindling 
core of Brezhnev-era oligarchs to the next 
generation of Soviet leaders. 

How will Mr. Chernenko’s appointment 
affect Soviet policies? While predictions 
about Soviet behavior are always risky, we 
are likely to see a greater emphasis on col- 
lective leadership than we saw under 
Messrs. Brezhnev and Andropov. Continuity 
in foreign and domestic policy is likely to 
prevail. It would be surprising if Mr. Cher- 
nenko proved to be a leader capable of deal- 
ing either quickly or forcefully with the 
many pressing problems facing the Soviet 
regime since he was so closely associated 
with the policies and programs of the 
Brezhnev era. 

How should the United States respond to 
Mr. Chernenko's accession? 

First, we should not underestimate Soviet 
capabilities. There is no doubt that the 
Soviet Union faces serious problems at 
home and abroad. It seems unable to 
produce leaders capable of decisive action. 
Nonetheless, the regime still can draw upon 
enormous reserves of political, economic, 
and military strength. 

Second, we should avoid undue optimism 
about prospects for short-term improve- 
ment in Soviet-American relations. As 
always, there will be those in the West who 
believe that the succession is a new opportu- 
nity for a breakthrough leading to amicable 
relations with the Soviet Union. This ap- 
proach, however, vastly overestimates the 
positive influence that unilateral Western 
concessions can exert on political develop- 
ments in Moscow. 

Third, we should exercise firm restraint in 
our rhetoric and in our actions. Particularly 
in the Middle East, where Soviet and Ameri- 
can forces are deployed in close proximity, 
we must avoid escalation of words and deeds 
that could ultimately lead to a superpower 
confrontation. A new Soviet leadership 
would find it difficult, if not impossible, to 
back down in such a test of strength. 

Fourth, we should seek ways of underscor- 
ing our readiness for real negotiations on 
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the full range of problems before us. There 
are some signs that the new Soviet leader- 
ship sees the need for a more active and 
constructive high-level dialogue, as do most 
Americans. One possibility would be an 
early meeting between President Reagan 
and Mr. Chernenko. For instance, Mr. 
Reagan is scheduled to visit the Far East in 
April and could meet with his Soviet coun- 
terpart then, just as President Ford met 
with Mr. Brezhnev at Vladivostok in 1974. 
Dialogue between the superpowers should 
not be made contingent upon the prior ne- 
gotiation of new agreements. 

Fifth, it is essential that we use the oppor- 
tunity afforded by Mr. Chernenko’s acces- 
sion to get Soviet-American arms control 
talks moving again. The transition of power 
could provide Moscow a way out of the bind 
it created for itself by breaking off the 
Geneva negotiations. However, with sub- 
stantial uncertainties still surrounding the 
Soviet leadership, Moscow is not likely to be 
able to take the lead. Our strength, howev- 
er, gives us the capacity to chart a realistic 
course back to the arms control bargaining 
table. We should reconsider our negotiating 
posture and offer the leadership of the 
Soviet Union a new opportunity to meet us 
halfway. 

Finally, we must realize that successful 
management of Soviet-American relations is 
a long-term problem which requires a cre- 
ative, firm and sustained effort on our part. 
The Soviet Union is presently beleaguered 
by a host of problems, including the selec- 
tion of a new generation of leaders. These 
leaders will have the choice of embarking on 
a course of confrontation with the United 
States or exploring the possibilities of a 
safer and more stable relationship. We are 
not able to control their decisions, but we 
can make clear our preferences. There is no 
better time than the present to get this mes- 
sage across.@ 


GROVE CITY COLLEGE DECI- 
SION MAJOR SETBACK FOR 
WOMEN 


HON. SALA BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


è Mrs. BURTON of California. Mr. 
Speaker, the Supreme Court recently 
handed down a long-awaited decision 
in the Grove City College against Bell 
case. That decision is a major setback 
for the women of this Nation. It places 
women on an unequal footing in our 
educational institutions. It guarantees 
that women’s struggle for equality in 
society will be needlessly prolonged. 

I am dismayed that the Supreme 
Court chose to view this case in a 
narrow, technical sense. The Grove 
City case sought to clarify the Govern- 
ment’s authority to enforce equal op- 
portunities for women and the Court’s 
decision weakens that authority. 

The decision also completely ignores 
the intent of Congress. As recently as 
November, Congress passed, by near- 
unanimous vote, a resolution stating 


that title IX should not be interpreted 
in any manner which would lessen its 
coverage. I will work to enact legisla- 
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tion which clarifies the scope of title 
IX and reaffirms the commitment of 
Congress to equality in education. 


FIRST UNITED METHODIST 
CHURCH CELEBRATES’ CEN- 
TENNIAL BIRTHDAY 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. MOORHEAD. Mr. Speaker, on 
Sunday, March 25, 1984, the First 
United Methodist Church of Burbank 
will celebrate its centennial birthday. 

Founded in 1884, years before the 
city of Burbank was incorporated, the 
Providencia Methodist Episcopal 
Church first gathered in a small house 
at Empire Street and Lincoln Avenue. 
In 3 years, the church joined another 
group of Methodist laymen and built a 
new church for the grand sum of 
$2,628. 

This church served the needs of the 
congregation until 1919 when growth 
again forced the church to expand. A 
new sanctuary was constructed in the 
middle of the downtown business sec- 
tion at Olive Avenue and Third Street. 
The city now had a population of 3,000 
and the church congregation num- 
bered 267. 

Then World War II came and Bur- 
bank’s population ballooned to 85,000 
and the congregation expanded to 
1,000. The existing church designed 
for a congregation of 350 was no 
longer suitable, so again plans for a 
new, larger church were developed. 

After raising $500,000 and purchas- 
ing property on Glenoaks Boulevard, 
the members of the First United 
Methodist Church of Burbank moved 
in 1952 into a sanctuary they occupy 
to this day. 

During its first century, the church 
had 31 senior pastors. Rev. Larry L. 
Stamper has served in this capacity 
for 12 years, longer than any other 
pastor in the church’s history. 

After 10 decades, the congregation 
continues in its generous, compassion- 
ate ways, supporting Christian mission 
work not only within its own commu- 
nity but in the world community as 
well. 

Mr. Speaker, it is an honor for me to 
call to the attention of my colleagues 
in the U.S. House of Representatives 
the 100th birthday of a very fine insti- 
tution and to let them know about the 
vitality, the goodness, and success of 
the First United Methodist Church of 
Burbank. e 
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SOUTHWICK SCHOOLS 
CELEBRATE SOUTHWICK 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. CONTE. Mr. Speaker, the town 
of Southwick, Mass., has set aside the 
week of March 13-20 for a series of 
projects called “Southwick Schools 
Celebrate Southwick.” The events of 
this week are being coordinated by the 
Southwick Education Association and 
the Southwick School Committee, and 
are designed to provide townspeople, 
especially Southwick’s young people, 
with a heightened awareness and ap- 
preciation of the town’s long and 
proud history and future potential. 

Just a look at the town’s distinct 
geographical boundaries, the result of 
a surveying error made 42 years after 
the Pilgrims landed at Plymouth 
Rock, tips one off that this town has 
its own special and unique identity. In- 
corporated in 1770, the history of this 
tiny, picturesque community in west- 
ern Massachusetts is checkered indeed 
with many fascinating highlights. For 
example, the town’s powder mills 
served as a source of gunpowder for 
the Continental Army during the fight 
to free the Thirteen Colonies from the 
yoke of British rule. As home of the 
spring-fed Congamond Lakes, South- 
wick played a pivotal role in the devel- 
opment of the Farmington-Hampshire 
Canal. 

The town is also the home of a 
number of individuals who have 
carved for themselves their own little 
niche in Americana. It was the home 
of Amasa Hollomb, one of America’s 
earliest precision machinists and 
builder of telescopes, two of which are 
now in the Smithsonian Institution. 
Southwick is also the birthplace of 
Miss Lucy H. Gillett, an early public 
health nutritionist who demonstrated 
a concern for good nutrition more 
than a half century before it became 
popular. 

These illustrations highlight some of 
what is unique and special to this tiny 
New England town. I congratulate the 
Southwick Education Association and 
the Southwick School Committee for 
coordinating this week which will give 
all who participate a much higher 
awareness of these and other aspects 
of their hometown. The week will help 
define a sense of roots and safeguard 
the identity and pride of a community 
that remains an important and unique 
part of the First Congressional Dis- 
trict. Congratulations, Southwickle 
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RULE ON THE TAX REFORM ACT 
OF 1984 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


è Mr. ROSTENKOWSKI. Mr. Speak- 
er, I take this opportunity to inform 
my colleagues that the Committee on 
Ways and Means on March 1, 1984, ap- 
proved a committee amendment in the 
nature of a substitute to H.R. 4170, 
the Tax Reform Act of 1984. This 
committee amendment incorporates: 

First, the provisions of H.R. 4170 re- 
ported by the Committee on Ways and 
Means on October 21, 1983; 

Second, the four committee amend- 
ments to the reported bill, approved 
on November 16, 1983, relating to 
technical revisions, tax-exempt bonds, 
miscellaneous revenue matters, and 
supplemental security income (SSI); 

Third, a modified version of the “tax 
freeze” proposal sponsored by Chair- 
man ROSTENKOWSKI; 

Fourth, a modified version of the 
President’s proposals relating to tax 
shelters, accounting abuses, corporate 
and securities reforms; 

Fifth, a revised schedule of highway 
use taxes for heavy vehicles; and 

Sixth, various effective date 
changes, technical modifications, and 
clerical amendments. 

It is anticipated that the revenue in- 
creases from these proposals would be 
approximately $49.5 billion over the 
period 1984-87. 

I wish to serve notice, pursuant to 
the rules of the Democratic Caucus, 
that I have been instructed by the 
Committee on Ways and Means to 
seek a modified closed rule for the 
consideration of this bill by the House 
of Representatives. 


CHILDREN’S PERCEPTIONS OF 
NUCLEAR WAR 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


Mr. WIRTH. Mr. Speaker, the 
threat of nuclear war is a cloud hang- 
ing over the head of every citizen of 
our country and indeed, every human 
on our planet. The Day After,“ the 
nuclear freeze effort, and the arms 
race all drive home the horrors and fu- 
tility of a war which, contrary to the 
thinking of some members of this ad- 
ministration, cannot be won. Yet, re- 
gardless of how strongly we as adults 
feel this threat, our concerns about a 
nuclear holocaust pale in comparison 
with the fears of our children. As a 
father of two, I can see the worry in 
my children’s eyes when they contem- 
plate the chances of surviving a nucle- 
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ar attack or consider the prospects of 
living in a world ravaged by nuclear 
war. And my children are not alone in 
their worry. A recent Washington Post 
poll concluded that young people feel 
the urgency of the nuclear peril far 
more than their parents. For the par- 
ticipants of that poll, Washington ado- 
lescents aged 13 to 17, the question 
was not whether there will be a nucle- 
ar war, but when. A majority of the 
children felt that nuclear war is either 
very or fairly likely to occur. Two- 
thirds of the girls interviewed felt that 
nuclear bombs are likely to fall within 
the next 16 years, which if interpreted 
literally meant that most of them did 
not expect to live beyond the age of 
30. One of every four children inter- 
viewed said that fear of nuclear war 
causes them to “worry frequently 
about death.” One in four have 
dreamt of nuclear war. 

Mr. Speaker, I worry about these 
statistics. What kind of world are we 
raising our children in if it is one 
which many of them do not expect 
will survive another 16 years? What 
kind of world is it if our children are 
growing up without hope—hope of a 
bright future, hope of a peaceful 
world, or hope of a better life? We as 
leaders in our Nation and as parents 
must begin to give our children reason 
to hope once again. We must teach our 
children that human differences can 
and must be resolved through means 
other than nuclear war and armed 
conflict. There are few illustrations of 
this dilemma that are more effective 
than “The Butter Battle Book,” by Dr. 
Seuss. Reading of the differences be- 
tween the Yooks, those who eat their 
bread with the butter side up, and the 
Zooks, who eat their bread with the 
butter side down, simply reemphasized 
that the survival of the human race 
depends on resolving conflict in a 
peaceful manner. Moreover, reading 
how this conflict escalated brings 
home in a unique way the futility of 
uncontrolled competition in develop- 
ing ever more sophisticated weapons 
of destruction. 

Mr. Speaker, I would like to share 
with my colleagues the text of the 
“The Butter Battle Book.“ Perhaps by 
teaching our children how foolish nu- 
clear war is, they will be more success- 
ful than we have been at creating a 
more peaceful world. 

THE BUTTER BATTLE Book 
(By Dr. Seuss) 
On the last day of summer, ten hours before 


. my grandfather took me out to the 
W. 


For a while he stood silent. 

Then finally he said, 

With a very sad shake of his very old head, 

“As you know, on this side of the Wall we 
are Yooks, 

On the far other side of this Wall live the 
Zooks.” 


Then my grandfather said, 
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It's high time that you knew of the terri- 
bly horrible thing that Zooks do. 

In every Zook house and in every Zook town 

Every Zook eats his bread with the butter 
side down! 

“But we Yooks, as you know, 

When we breakfast or sup, 

Spread our bread,” Grandpa said, 

“With the butter side up. 

That's the right, honest way!” 

Grandpa gritted his teeth. 

“So you can’t trust a Zook who spreads 
bread underneath! 

Every Zook must be watched! 

He has kinks in his soul! 

That's why, as a youth, I made watching my 


goal, 

Watching Zooks for the Zook-Watching 
Border Patrol! 

In those days, of course, the Wall wasn't so 
high 

And I could look any Zook square in the 
eye. 

If he dared to come close I would give him a 
twich 

With my tough-tufted prickely Snick-Berry 
Switch. 

For a while that worked fine. 

All the Zooks stayed away 

And our country was safe. 

Then one terrible day 

A very rude Zook by the name of VanItch 

Snuck up and slingshotted my Snick-Berry 
Switch! 


With my broken-off switch, with my head 
hung in shame, 

To the Chief Yookeroo in great sorrow I 
came. 

But our Leader just smiled. He said, “You're 
not to blame. 

And those Zooks will be sorry they started 
this game. 


“We'll dress you right up in a fancier suit! 

We'll give you a fancier slingshot to shoot!“ 

And he ordered the Boys in the Back Room 
to figger 

How to build me some sort of a triple-sling 
jigger. 

With my Triple-Sling Jigger 

I sure felt much bigger. 

I marched to the Wall with great vim and 
great vigor, 

Right up to VanItch with my hand on the 
trigger. 

I' have no more nonsense,” I said with a 
frown, 

“From Zooks who eat bread with the butter 
side down!” 

Vanitch looked quite sickly. 

He ran off quite quickly. 

I'm unhappy to say 

He came back the next day 

In a spiffy new suit with a big new machine, 

And he snarled as he said, looking frightful- 
ly mean, Lou may fling those hard 
rocks with your Triple-Sling Jigger. 

But I, also, now have my hand on a trigger! 


“My wonderful weapon, the Jigger-Rock 
Snatchem, 

Will fling em right back just as quick as we 
catch em. 

We'll have no more nonsense. 

We'll take no more gupp 

From you Yooks who eat bread with the 
butter side up!” 


“I have failed, sir.“ I sobbed as I made my 
report 

To the Chief Yookeroo in the headquarters 
fort. 

He just laughed. “You've done nothing at 
all of the sort. 

Our slingshots have failed. 
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That was old-fashioned stuff. 
Slingshots, dear boy, 
Are not modern enough. 


“All we need is some newfangled kind of a 
gun. 

My Boys in the Back Room have already 
be 


gun 
To think up a walloping whizz-zinger one! 
My Bright Boys are thinking. 

They're on the right track. 

They'll think one up quick 

And we'll send you right back!“ 


They thought up a great one! 

They certainly did. 

They thought up a gun called the Kick-a- 
Poo Kid 

Which they loaded with a powerful Poo-a- 
Doo Powder 

And ants’ eggs and bees’ legs 

And dried-fried clam chowder. 

And they carefully trained a real smart dog 
named Daniel 

To serve as our country’s first gun-toting 
spaniel. 

Then Daniel, the Kick-a-Poo Spaniel, and I 

Marched back toward the Wall 

With our heads held up high 

While everyone cheered and their cheers 
filled the sky: 

“Fight! Fight for the Butter Side Up! 

Do or die!” 

Well... 

We didn’t do. 

And we didn’t quite die. 

But we sure did get worsted, poor Daniel 
and I. 

VanItch was there too! And he said, the old 


pig, 
“The Boys in my Back Room invented this 


rig 

Called the Eight-Nozzled, Elephant-Toted 
Boom-Blitz. 

It shoots high-explosive sour cherry stone 
pits 

And will put your dumb Kick-a-Poo Kid on 
the fritz!” 

Poor Daniel and I were scared out of our 
witz! 


Once more, by VanItch I was bested and 
beat. 


Once again I limped home from the Wall in 
defeat. 

I dragged and I sagged 

And my spirits were low, 

As low as I thought that they ever could go, 

When I heard a Boom-Bah! 

And a Diddle-dee-Dill! 

And our Butter-Up Band 

Marched up over the hill! 

The Chief Yookeroo had sent them to meet 
me 

Along with the Right-Side-Up Song Girls to 
greet me. 

They sang: 

“Oh, be faithful! 

Believe in thy butter!” 

And they lifted my spirits right out of the 
gutter! 

“My boy,” smiled the Chief Yookeroo, 
we ve just voted 

And made you a general! You've been pro- 
moted. 

Your pretty new uniform’s ready. Get in it! 

The Big War is coming. You're going to 
begin it! 

And what's more, this time you are certain 
to win it.” 

“My Boys in the Back Room have finally 
found how. 

Just wait till you see what they've puttered 
up now! 

In their great new machine you'll fly over 
that Wall 
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And clobber those Butter-Down Zooks one 
and all!” 


Those Boys in the Back Room sure knew 
how to putter! 

They made me a thing called the Utterly 
Sputter 

And I jumped aboard with my heart all 
aflutter 

And steered toward the land of the Upside- 
Down Butter. 


This machine was so modern, so frightfully 
new, 

No one knew quite exactly just what it 
would do! 

But it had several faucets that sprinkled 
Blue Goo 

Which, somehow, would sprinkle the Zooks 
as I flew 

And gum up that upside-down butter they 
chew. 

I was racing pell-mell 

When I heard a voice yell, 

“If you sprinkle us Zooks, 

You'll get sprinkled as well!” 

Vanitch had a Sputter exactly like mine! 

And he yelled, “My Blue-Gooer is working 
just fine! 

And I'm here to say that if Yooks can goo 
Zooks, 

You'd better forget it. Cause Zooks can goo 
Yooks!” 

I flew right back home and, as you may 
have guessed, 

I was downright despondent, disturbed, and 
depressed. 

And I saw, just as soon as I stepped back on 
land, 


So were all of the girls of the Butter-Up 
Band. 


The Chief Drum Majorette, Miz Yookie- 
Ann Sue, 

Said, That was a pretty sour flight that 
you flew. 

And the Chief Yookeroo has been looking 
for you!” 


I raced to his office. The place was a sight. 

“Have no fears,” said the Chief. Every- 
thing is all right. 

My Bright Back Room Boys have been 
brighter than bright. 

They've thought up a gadget that’s Newer 
than New. 

It is filled with mysterious Moo-Lacka-Moo 

And can blow all those Zooks clear to Sala- 
ma-goo. 

They’ve invented the Bitsy Big-Boy Boom- 
eroo!“ 

“You just run to the wall like a nice little 


man. 

Drop this bomb on the Zooks just as fast as 
you can. 

I have ordered all Yooks to stay safe under- 


ground 

While the Bitsy Big-Boy Boomeroo is 
around.” 

As I raced for that Wall, with the bomb in 
my hand, 

I noticed that every last Yook in our land 

Was obeying our Chief Yookeroo’s grim 
command. 


They were all bravely marching, 
With banners aflutter, 

Down a hole! For their country! 
And Right-Side-Up Butter! 


That's when Grandfather found me! 

He grabbed me. He said, 

“You should be down that hole! 

And you're up here instead! 

But perhaps this is all for the better, some- 
how. 

You will see me make history! 
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Right here! And right now!“ 

Grandpa leapt up that Wall with a lopulous 
leap 

And he cleared his hoarse throat 

With a bopulous beep. 

He screamed, “‘Here’s the end of that terri- 
ble town 

Full of zooks who eat bread with the butter 
side down!” 


And at that very instant we heard a klupp- 


klupp 

Of feet on the Wall and old Vanitch 
klupped up! 

The Boys in HIS Back Room had made him 
one too! 

In his fist was another Big-Boy Boomeroo! 

“I'll blow you,” he yelled, “into pork and 
wee beans! 

I'll butter-side-up you to small smither- 
eens!” 

“Grandpa!” I shouted. “Be careful! Oh, gee! 

Who's going to drop it? 

Will you. . Or will Re... “ 

Be patient,“ said Grandpa. We'll see. 

We will see . . 0 


A TRIBUTE TO MORTON 
SILBERMAN 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. SMITH of Florida. Mr. Speaker, 
today I would like to take this oppor- 
tunity to pay tribute to Morton Silber- 
man, an outstanding individual dedi- 
cated to serving the Jewish communi- 
ty and the United States, who passed 
away last week. I want to express my 
deep sadness at the loss of a good and 
valued friend and a great American. 

A Miami resident for the past 17 
years, he served as the president of 
the Jewish Federation from 1976 to 
1978. In May 1982, Mr. Silberman was 
appointed president of the American- 
Israel Public Affairs Committee 
(AIPAC), an organization concerned 
with issues as they relate to the 
United States and Israel. He loved his 
land, America, and believed, as many 
of us, that freedom and justice and 
world peace require strong ties and 
close relations between the United 
States and Israel. He served as chair- 
man of the 1974 Combined Jewish 
Appeal-Israel Emergency Fund cam- 
paign. He was also founding president 
of the Palm Beach County Jewish 
Federation. He was involved in many 
more organizations and causes. He was 
especially devoted to young people. 

Mr. Speaker, I know that you and 
our colleagues here in Congress will 
want to join with me in extending our 
deepest condolences to his wife Phyl- 
lis, his family, and the Jewish commu- 
nity. As Americans, we will feel the 
loss of Morton Silberman. He earned 
the highest respect and esteem from 
all of us for the quality of his leader- 
ship and sincerity of purpose dedicat- 
ed to serve people. We all recognize his 
untiring and compassionate efforts on 
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behalf of his fellowman. We will miss 
him. I have lost a teacher and friend.e 


GROVE CITY COLLEGE AGAINST 
TERREL H. BELL 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. OWENS. Mr. Speaker, I speak 
today with a great sense of sadness. 
The Supreme Court has ruled in 
Grove City College against Terrel H. 
Bell, that it is apparently permissible 
to discriminate against women as long 
as you do not do so in a program that 
receives financial assistance. Today 
the victims are women, tomorrow they 
may be the handicapped and minori- 
ties. 

Grove City College receives no direct 
Federal aid. The Federal money which 
comes to the college comes in the form 
of financial assistance to the students. 
Title IX covers discrimination under 
any education program or activity re- 
ceiving Federal financial assistance.” 
Many would believe that tuition and 
board expenses are used to finance all 
activities at a college, but the Supreme 
Court found otherwise. Apparently 
those who are long past their college 
days believe that one can run the ac- 
tivities of a college without the use of 
tuition and board moneys. 

The narrow interpretation of civil 
rights statutes has been sought by this 
administration and like-minded people 
who resist attempts to end the dis- 
crimination which is rampant in this 
country. The decision in Grove City is 
perceived as a victory by these people. 
They are dead wrong. The approval of 
discrimination by our Highest Court, 
be it against women, minorities, ethnic 
groups, religious groups, the old or the 
young, is a defeat for our Nation. I 
urge my colleagues to support efforts 
to snatch victory from the Supreme 
Court’s jaws of defeat. 


MAJ. GEN. J. MILNOR ROBERTS: 
A JOB WELL DONE 


HON. G. V.(SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


Mr. MONTGOMERY. Mr. Speaker, 
I want to make my colleagues aware of 
the retirement of a very good friend 
and an outstanding American. He is 
Maj. Gen. J. Milnor Roberts. General 
Roberts is retiring as executive direc- 
tor of the Reserve Officers Associa- 
tion. He has served in the position for 
9 years. 

I have known General Roberts ever 
since he was head of the Army Re- 
serve at the Department of Defense. 
He was a logical choice to take over 
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the leadership of the ROA in 1975 and 
his tenure has been one of distinction 
and progress. 

One of the most important things 
accomplished under his leadership is 
the creation of an Assistant Secretary 
of Defense for Reserve Affairs at the 
Defense Department. He took a lead- 
ing role in this effort. 

General Roberts established a very 
good working relationship with Mem- 
bers of Congress and this obviously 
has been a plus. I have enjoyed work- 
ing with him during my years on Cap- 
itol Hill and want to wish him the 
best. I hope he will continue to stay in 
touch with the ROA and will also still 
be able to offer his great expertise on 
military matters to those of us on Cap- 
itol Hill who have come to respect him 
over the years. 


DICK MUNRO OF TIME SPEAKS 
OUT FOR EDUCATION 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


Mr. FORD of Michigan. Mr. Speak- 
er, Dick Munro, the president and 
chief executive officer of Time, Inc., 
epitomizes the best qualities of Ameri- 
can business leadership in his broad 
involvement in civic and educational 
affairs. Mr. Munro chairs the educa- 
tion committee of the New York City 
parternship and is a member of the 
President’s Council on Physical Fit- 
ness and Sport. He is also a director of 
the Urban League of Southwestern 
Fairfield County, Conn., a director of 
the New York Chamber of Commerce 
and Industry, a trustee of Northfield 
Mount Hermon School, a trustee of 
Colgate University, his alma mater, 
and a director of the United Negro 
College Fund. 

On January 25, Mr. Munro delivered 
the keynote address at the conference 
board’s program on business and the 
public schools. In his remarks he 
urged the business community to un- 
derstand its important stake in sup- 
porting investment in our Nation’s 
“human capital“ through education. I 
hope that my colleagues will read Mr. 
Munro’s forceful and articulate re- 
marks on the national need to provide 
adequate funds for educational pro- 
grams at all levels of government. 

The full text of Mr. Munro's re- 
marks follows: 

Mr. MUNRO'S REMARKS 

My role as keynote speaker reminds me a 
bit of what must have been the shortest 
music review in the history of journalism. It 
went like this: 

“An amateur string quartet 
Brahms last night. Brahms lost.” 

In keeping with that spirit, I intend to 
keep my remarks brief. 


played 
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I was very eager to accept the invitation 
to speak here today because of my strong 
support for the greater involvement of busi- 
ness in education. In the last couple of 
years, the lion's share of my outside activi- 
ties has gone toward helping to improve 
public education. 

Like you, I place a high value on educa- 
tion as a means toward improving people's 
lives and extending equal opportunities. But 
I've also come to appreciate the need for 
business leaders to realize that their in- 
volvement is in their self interest—and, like- 
wise, to regard education as a vital invest- 
ment, not simply an expense. That's what I 
went to spend the next few minutes discuss- 

g. 
The legendary movie executive Sam Gold- 
wyn had a few thoughts about this. When 
he was considering the movie rights to Lil- 
lian Hellman’s play, “The Little Foxes,” an 
executive of his objected, saying that it 
was—quote, “a very caustic play.” 

Goldwyn replied, “I don’t care what it 
costs! Get it!” 

Well, we all know how “caustic” quality 
education can be—and that strikes me as 
the fundamental issue which confronts us 
as a nation—how much money we are will- 
ing to spend for better schools. 

I approach that issue in the framework of 
what economists call human capital“ the 
pool of educated, skilled workers who can 
ensure a productive economy. Economists 
recognize more than ever that expanding 
that pool is a necessary condition for long- 
term economic growth. 

“A mind is a terrible thing to waste - goes 
the advertising message we've become famil- 
iar with. It refers to the tragedy of young 
men and women who are deprived of a job 
and a future because they lack the neces- 
sary education. 

That concerns me deeply. But what also 
concerns me is the economic cost to our 
nation, business included—of the wasted tal- 
ents of millions of people eager, but unable 
or untrained, to work. This amounts to an 
enormous squandering of our human cap- 
ital. The overall costs are already high. But 
they could be staggering in a few years— 
measured by lagging productivity, lower 
total output, renewed inflation, and shrink- 
ing world markets. 

The baby boom is over, and sharply fewer 
young people will be entering the labor 
force. For example, in this decade, 3 million 
fewer young people will enter the labor 
force than did in the 1970's. It will be 7 mil- 
lion fewer in the 1990s. As a result, we could 
find ourselves caught between a growing 
demand for skilled labor and a declining 
supply—as employers adopts more advanced 
technologies. 

As the Data General Corporation stated, 
“There looms on the not-too-distant horizon 
a massive shortage of human resources 
that will dwarf all other obstacles to our 
company's growth and could topple the U.S. 
high technology and computer industry.” 

And while we usually hear about the 
shortages of youngsters learning advanced 
technical and scientific skills, the lack of 
basic skills concerns me more. 

For example, one out of 10 youngsters 
who apply for the armed services fails the 
aptitude test. In one state, one-third of all 
applicants fail. 

One out of five 17-year-olds is functionally 
illiterate—unable to read a package label, 
fill out a form, or follow a service manual; 
and 

The drop-out rate has been rising, not 
falling. In 1982, 72 percent of all youngsters 
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graduated from high school—down from 76 
percent 10 years earlier. Close to a million 
American teenagers drop out of school 
every year. 

And while we think that new technologies 
will require workers to do less—they will re- 
quire workers to know more. 

Years ago, we needed most workers for 
their physical strength and dexterity. We 
need them now to read, write and count. In 
years to come, however, we will increasingly 
need them to solve problems on their own, 
learn new ideas, and understand people. Or, 
as Yogi Berra once said. Ninety percent of 
the game is mental, and the other half is 
physical.” 

Businesses already spend $40 billion a 
year for employee training, according to the 
Business Roundtable. Too much of that 
goes for basic skills which workers should 
have mastered in high school. 

For example, AT&T spends $6 million a 
year to teach basic writing and arithmetic 
to its employees. Metropolitan Life spends 
some 40 percent of its training money for 
teaching basic English and mathematics. 
Because these problems affect businesses di- 
rectly—and because of a general desire to 
improve community life—many companies 
have already gotten involved with local 
public schools. 

The New York City Partnership estab- 
lished an education committee to bring edu- 
cation and business leaders together. As a 
start, we’re helping to train administrators, 
to link students with jobs, and to increase 
corporate contributions. The Partnership 
provides grants for teachers to develop new 
classroom programs. We've set up a Literacy 
Assistance Center. Also through the part- 
nership, with the backing of Shearson/ 
American Express, the city will open a new 
high school this year, The Academy of Fi- 
nance—to prepare youngsters for careers in 
the financial industry. 

A little closer to my heart, Time Inc. is 
helping to establish a High School of Writ- 
ing and Journalism, also to open this year. 
Businesses in many other cities have begun 
similar efforts. You'll hear of some of them 
later today. Unfortunately, however, the in- 
stances of close, sustained, and innovative 
partnerships of business and local schools 
are still uncommon. 

How many times, for example, have we 
put aside our short-term financial interests 
to lobby our state and local governments for 
more school funds? And how many times 
have educators really consulted with busi- 
nesses to bring programs more in line with 
future employment needs? We sorely need 
business leaders and educators to sit down 
and forge a better relationship. There has 
been a dialogue of the deaf going on instead. 
I wish I could say that this cooperation 
alone can solve our educational problems— 
but that’s not the case. 

It will take a lot of cold, hard cash. As a 
percentage of gross national product, all 
spending on education in the United States 
has declined from a high of 8 percent in 
1975 to less than 7 percent in 1981. At the 
current rate, it would fall below 6 percent in 
1986. Putting in place the recommendations 
of the many commission reports of last year 
would cost from $15 billion to $50 billion, 
depending on which estimate you read. 

Corporate giving can help, of course—and 
has nowhere to go but up. By one estimate, 
corporate contributions to education total 
$1 billion a year—but only 3 percent of that 
goes to public schools. A major shift by cor- 
porations to, say, a half-billion dollars for 
public schools would be nothing to sneeze 
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at. But it’s far short of our growing needs. If 
we turn to state and local governments, we 
see some remarkable efforts to fund schools 
lately—but they’ve fallen short of restoring 
recent cuts in federal aid. Moreover, many 
states simply do not have the tax base to 
fund better school. 

I'm convinced that we need to begin ex- 
panding federal aid again. We need renewed 
federal leadership in education that can 
begin making investments in human capital 
again. In short, we need more than just a 
rhetorical commitment to quality schools. 
Calls for punishing disruptive students, 
firing incompetent teachers, tuition tax 
credits, and school prayers may please some 
audiences—but they neglect the basic finan- 
cial needs of our system. 

Look at low teacher pay. Look at thread- 
bare school libraries. Look at outmoded or 
nonexistent lab and computer equipment. 
Look at school districts with pitiful tax 
bases. Look at all those deficiencies and 
then claim that more money won't help our 
school problems. 

I hope that, in tonight’s State of the 
Union Address, President Reagan will recog- 
nize these immediate needs—and reverse the 
Administration education policy of the last 
few years. For the sake of relatively small 
federal budget savings, the Administration 
has cut programs from Headstart to adult 
job training—the very programs we need 
more of, not less. The Administration’s 
budget proposal for this year contained one- 
third less real spending for education and 
job training than a few years ago. 

Moreover, its projected budget for 1986 
showed a further 19 percent decline in real 
spending for aid to public schools. Congress 
reversed some of the proposed cuts, but pro- 
grams targeted for low-income children 
have suffered greatly in the last three years. 

In other words, our national educational 
policy is headed in the wrong direction—and 
it’s up to us to tell our friends in Washing- 
ton that we think it’s wrong. As we business 
leaders are fond of saying, there’s no free 
lunch—that applies to excellent schools as 
well as anything else. As long as we try to 
buy excellence on the cheap, we'll have to 
expect the dismal results. 

Why is it that—when a school system 
spends money on an innovative program, or 
new textbooks, or more advanced equip- 
ment—it goes on the books—and in our 
public attitudes—as an expense? If I author- 
ized the same kinds of spending for my com- 
pany—our ledger would show them as in- 
vestments. We'd get praise for our far-sight- 
edness. We might get a few tax breaks. 

We might even cheer up Martin Feldstein. 
I submit that there’s something very wrong 
with that kind of bookkeeping. 

We need to regard support for education 
instead as the most crucial investment we 
can make in our economic future—more im- 
portant even than new factories and ma- 
chinery. 

And we need to stop applauding wholesale 
cuts in education budgets as wise economic 
measures. As a college president once said, 
“If you think education is expensive—try ig- 
norance.” If business leaders would realize 
that, and begin to express their support for 
schools to our elected officials—that might 
be our most valuable and lasting contribu- 
tion to the future of education. Let me add 
a final point: 

The heaviest burden of poor education 
and lack of skills has fallen on minorities 
and women. For example, 13 percent of 
white 17-year-olds are functionally illiter- 
ate—but that figure is 43 percent among 
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blacks and 56 percent among Hispanics. Yet 
it’s these millions of under-educated young- 
sters and structurally-unemployed adults 
who can make the difference in coming 
years between having enough skilled labor— 
and not having enough. We need to regard 
equal opportunity in education for minori- 
ties and women as not simply a moral 
good—which it clearly is—but also an invest- 
ment in human capital that will yield a cru- 
cial margin of economic safety. 

Robert Kennedy once said that Americans 
without an education “are condemned to 
live as outsiders—outside the twentieth cen- 
tury, foreigners in their own land.” Today, 
in addition to this moral imperative, I think 
he would have also noted the economic ne- 
cessity. 

In conclusion, the need is urgent for mobi- 
lizing business and other community leaders 
to improve our schools. That’s a message 
that I take to my colleagues—and one that I 
hope you spread, as well. 

Thank you. 


RUSTY ROACH 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. SKELTON. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues the heroic deed per- 
formed by one of my young constitu- 
ents. On September 9, 1982, Rusty 
Roach, of Adrian, Mo., helped save the 
life of his cousin, Scott Burkes, who 
fell from a small boat. What makes 
this act of courage and bravery so spe- 
cial is that Rusty was only 9 years old 
at the time. I recently had the honor 
of presenting Rusty, a Cub Scout, with 
the Boy Scouts of America second 
highest award, the Medal of Merit. I 
ask my colleagues to join with me in 
adding our praise to those of Rusty’s 
family, friends, and the Boy Scouts of 
America for his action which put an- 
other ahead of himself. This is a rare 
quality to find in anyone, particularly 
in someone so young.@ 


UNITED STATES AND THE EURO- 
PEAN COMMUNITY ECONOMIC 
RELATIONS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. HAMILTON. Mr. Speaker, I 
wish to place in the RECORD an ex- 
change of letters Representatives 
LARRY WINN, SAM GIBBONS, BILL FREN- 
ZEL, and I have had with Sir Roy 
Denman, the head of the delegation of 
the Commission of the European Com- 
munities, regarding recent trade prob- 
lems between the United States and 
the European Community. 

On March 1, 1984, retaliatory meas- 
ures by the European Community 
against selected American imports 
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took effect because of the announce- 
ment by the United States last July of 
safeguard measures against specialty 
steel imports. Part of the dispute over 
European Community retaliatory 
measures was resolved on February 27 
when the European Community decid- 
ed to increase the quotas on the af- 
fected American imports by 20 per- 
cent. However, the retaliatory meas- 
ures went into effect. 

Both the United States and the Eu- 
ropean Community bear the responsi- 
bility to try to halt the increased use 
of protectionist measures in world 
trade. In our letter, we sought to urge 
the European Community to delay the 
imposition of retaliatory measures by 
the European Community. Sir Roy 
Denman answered that the decisions 
of the European Community con- 
formed with the GATT framework 
and the United States and European 
Community had avoided a major con- 
frontation over this latest trade con- 
troversy. 

Members will find these letters to be 
an informative review of some of the 
critical trade issues and viewpoints 
which have influenced the recent dis- 
cussions on specialty steel and Europe- 
an Community retaliatory measures. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 24, 1984. 

His Excellency Sir Roy DENMAN, 

Head of Delegation, Delegation of the Com- 
mission of The European Communities, 
Washington, D.C. 

Dear Sir Roy: We are writing to you to 
urge the European Community to delay the 
imposition of retaliatory measures against 
selected American imports that are sched- 
uled to take effect on March 1, 1984. A 
delay would allow for another round of ne- 
gotiations to resolve differences and to pre- 
vent a further erosion of trade relations be- 
tween the United States and the European 
Community. 

We realize that these proposed EC retalia- 
tory measures are a response to restrictions 
the United States placed on specialty steel 
imports last July. The American industries 
affected, primarily manufacturers of sport- 
ing equipment, security systems, and chemi- 
cals, are extremely concerned about the 
impact of EC duties and quotas on their ex- 
ports. Part of their concern originates from 
the figures used by the EC for the level of 
American imports. In several instances, 
American companies and the Department of 
Commerce claim that the levels of exports 
they recorded for 1982 were higher than the 
figures used by the EC for 1982, the year it 
has chosen as the base year for trade levels. 
Quotas ‘and restrictions based on such fig- 
ures would be exceptionally injurious to 
American companies. 

According to the Office of the U.S. Trade 
Representative, the United States and the 
European Community came very close last 
year to negotiating an agreement on com- 
pensation to EC specialty steel producers 
for the American restrictions and on differ- 
ences over quota allowances on specialty 
steel imports. The United States remains 
willing to pursue these negotiations, but it 
appears the European Community is cur- 
rently committed to imposing retaliatory 
measures. We believe that if the two sides 
were close to settling their differences, it 
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would be far healthier for the international 
economic and political climate to resume ne- 
gotiations rather than add additional pro- 
tectionist barriers. 

If the European Community believes it 
must impose retaliatory measures in order 
to signal its opposition against U.S. safe- 
guard measures, its decision will likely 
worsen, rather than improve U.S.-EC trade 
relations. Protectionist sentiment in the 
United States is strong, and EC retaliations 
will serve the arguments of those who sup- 
port additonal restrictions as the only effec- 
tive means of settling our trade problems. 
For example, there is mounting sentiment 
to impose restrictions on wine imported 
from the EC. The United States and the Eu- 
ropean Community share a historical com- 
mitment to free trade; the prosperity and 
security of both parties have been built in 
part on the efficient and unhindered flow of 
world trade. Both sides are responsible for 
the rising tide of protectionism and both are 
responsible for finding a settlement to stop 
it. 

In January the former Chancellor of West 
Germany, Helmut Schmidt, warned that 
economic differences are currently the 
greatest danger facing the United States 
and Western Europe. We believe that the 
apparent inability of the Western nations to 
settle these problems bears ominous impli- 
cations for international political and eco- 
nomic stability. New negotiations on special- 
ty steel and a delay of EC retaliatory meas- 
ures would offer an opportunity to show a 
joint commitment to slowing protectionism 
in a critical area. We thus encourage the 
European Community to postpone the retal- 
iatory measures and to allow negotiations to 
find a settlement to this dispute. 

We greatly appreciate the dedication you 
have demonstrated in working with U.S. of- 
ficials to solve commercial and economic dif- 
ferences. A healthy and strong relationship 
is vital to both the United States and the 
European Community. We hope the Eur- 
poean Community will reconsider its sched- 
ule for retaliatory actions, and we anxiously 
await your response to our inquiry. 

With best regards, 

Sincerely yours, 
Lee H. HAMILTON, 
Sam GIBBONS, 
Larry WINN, Jr., 
BILL FRENZEL, 
Members of Congress. 


DELEGATION OF THE COMMISSION 
OF THE EUROPEAN COMMUNITIES, 
February 28, 1984. 
Hon. Lee H. HAMILTON, 
Chairman, Subcommittee on Europe and the 
Middle East, Washington, D.C. 


DEAR CHAIRMAN: Thank you for your 
letter of February 24 (received yesterday) 
urging the European Community to delay 
the withdrawal of concessions on certain 
American imports scheduled to take effect 
of March 1, 1984. I appreciate very much 
the spirit in which your letter was written 
and the very valuable work which you and 
your colleagues have done in working with 
us to lessen trade tensions across the Atlan- 
tic. 

Let me in comment make three points. 
The first is that the discussions which have 
taken place have been fully in accordance 
with the procedures prescribed by the Gen- 
eral Agreement on Tariffs and Trade and 
have given a practical example of how a bal- 
ance of advantage between two contracting 
parties in terms of bound concessions can be 
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readjusted when one contracting party feels 
itself obliged to impose certain restrictions 
on imports. In this particular case, as you 
will recall, once the United States Adminis- 
tration imposed restrictions on imports of 
specialty steel from the Community, we ex- 
ercised our GATT rights under Article XIX 
and requested compensation. The discus- 
sions were friendly and constructive and the 
deadline was twice extended. But since it did 
not prove possible to reach agreement on 
compensation in terms of greater access to 
the U.S. market, we after due consultation 
announced our intention of exercising our 
GATT rights to suspend substantially equiv- 
alent concessions in relations to our imports 
from the United States. Parallel action has 
been taken by Canada without seemingly 
arousing any public debate. 

At a discussion yesterday in Brussels be- 
tween Ambassador William Brock and Vice 
Presidents Haferkamp and Davignon of the 
Commission it was agreed to defuse the 
question. Our measures will go into effect as 
scheduled on March 1. But the Commission 
representatives made it clear that we were 
ready to take into account a representative 
dollar/ECU rate. This should raise quotas 
by about 20 percent. If after further bilater- 
al examination evidence were to be present- 
ed that the EEC import figures from the US 
on products subject to the compensatory 
withdrawals did not reflect actual imports 
from the US, necessary adjustments would 
be made to the compensatory measures. 
And the Commission signified that at the 
request of the US the EEC was ready to 
enter into consultations to determine any 
excessive impact on trade of price sensitive 
items with a view to considering any appro- 
priate remedial action. The United States 
naturally retains its GATT rights. But a 
confrontation today in the GATT Council 
has been avoided and it is the hope on both 
sides that any outstanding difficulties can 
be dealt with by the path of consultation. 

I hope therefore that this shows that 
while the Community has exercised its 
GATT rights, it has done so in a responsible 
fashion after full consultation with the 
United States and that while the latter re- 
tains its full GATT rights a clash on this 
issue has been avoided. 

I am sending a copy of this letter to your 
colleagues. 

Sincerely, 
Roy DENMAN.@ 


PERSONAL EXPLANATION 
HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. WYDEN. Mr. Speaker, I would 
like to take the time today to correct 
an oversight that was made in intro- 
ducing the Medical Computer Crimes 
Act of 1984 on Monday, February 27. 
The name of Congressman HENRY 
Waxman, chairman of the Health and 
Environment Subcommittee, was inad- 
vertently left off the bill as printed. 

As I indicated in my opening state- 
ment, Mr. Waxman joined me in intro- 
ducing the bill. 

I regret the oversight in the printing 
of the bill, but look forward to con- 
tinuing work with Mr. Waxman on this 
important piece of legislation.e 


EXTENSIONS OF REMARKS 


CONYERS CALLS FOR STRONG- 
ER SMALL BUSINESS SUPPORT 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. CONYERS. Mr. Speaker, small 
business firms throughout the country 
play a major economic role yet the 
small business sector rarely receives 
the Federal support that it deserves. 

Small businesses contribute to the 
U.S. economy in several ways. They 
account for nearly half of the total 
sales generated annually in the private 
sector. They account for most of the 
new jobs that are generated, and also 
for a large proportion of the Nation’s 
technological innovations. The small 
business sector is the most competitive 
and dynamic business sector. 

During the past several years, how- 
ever, small business firms have faced 
major obstacles ranging from indefen- 
sibly high interest rates to lack of 
access to adequate commercial credit 
to the disadvantages built into the 
Federal procurement process. For 
these and other reasons, the year 1983 
showed the highest level of business 
failures in any year since 1932 and the 
Great Depression. 

I want to share with my colleagues 
at this point in the Recorp three arti- 
cles that gauge the current problems 
confronting small businesses. First, a 
summary by the House Committee on 
Small Business of small business prob- 
lems and issues in 1984; second, a 
statement by Small Business Commit- 
tee Chairman, Representative PARREN 
J. MITCHELL, on the declining share of 
Federal procurement funds for minori- 
ty small businesses, and third, a sum- 
mary of legislation to increase small 
business involvement in Federal con- 
tracts (H.R. 2133), which I strongly 
support. The articles follow: 

MAJOR SMALL BUSINESS ISSUES: 98TH 
CONGRESS, 2D SESSION 
ECONOMIC OUTLOOK FOR 1984 

In spite of the high interest rates and 
record business failures, the economic recov- 
ery should continue in 1984. 

GNP should grow 5 to 5.5 percent in 1984 
before slowing in 1985. 

Interest rates should remain about the 
same as now, although there will probably 
be a slight increase in rates late in the year. 
S starts will be at about 1.7 million 

Other than high real interest rates, the 
overvalued dollar will pose problems for 
small businesses which must compete with 
imports. Both the overvalued dollar and 
high interest rates are a product of a rela- 
tively restrictive money policy combined 
with huge federal deficits. More serious 
problems will emerge in late 1984 or early 
1985 as the expanding credit needs of busi- 
ness clash with the credit demands of gov- 
ernment. 

Adverse impact from the deficit. Must be 
reduced but other factors warrant equal 
consideration—monetary policy; over valued 
dollar; balance of trade deficit. 
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FEDERAL PROCUREMENT 


Background 

(1) Based upon Committee's investigation 
of the $474.5 billion of procurement be- 
tween fiscal year 1979 and the first 6 
months of fiscal year 1983, small business 
received only 17 percent of the total or $80.6 
billion. 

(2) A major reason for this declining share 
is the lack of competition, or, in other 
words, the lack of small business participa- 
tion in the procurement system. For exam- 
ple, in fiscal year 1982 only 6.7 percent of 
DOD purchases were formally advertised 
for competitive bidding. Small business is 
being virtually cut out as a prime contrac- 
tor. 


H.R. 2133 

Introduced by Chairman Mitchell and Mr. 
Addabbo on March 16, 1983. 

Favorably reported from full Committee 
on November 3, 1983 by a vote of 37-1. 
There are now 42 co-sponsors. The bill has 
not received any sequential referrals. 

Purpose of bill is to increase competition 
by increasing the involvement of small busi- 
ness in the Federal procurement process. 

Among its major provisions H.R. 2133 
would restrict the use of sole source pro- 
curements for spare parts and eliminate 
other artificial barriers to competition, such 
as “bidders lists”. Further, contracting 
agencies are directed to reserve or set-aside 
certain types of contracts for small business 
and to break-up large contracts into smaller 
ones so that small business can compete 
more equitably for a share of the available 
work. 


H.R. 4209 


Introduced by Mrs. Boxer and Mr. Bedell 
on October 25, 1983. 

Favorably reported from full Committee 
on November 3, 1983 by a vote of 37-1. 
There are now 10 co-sponsors (the Chair- 
man did not co-sponsor). No sequential re- 
ferrals. 

Purpose of the bill is to provide a SBA 
Procurement Center Representative (PCR) 
at major military procurement centers to 
break-out spare parts for competitive pro- 
curements. 


INNOVATION 


SBIR 


The Small Business Innovation Research 
Act of 1982, Public Law 98-219, became law 
on July 22, 1982. 

Requires a percentage of qualifying agen- 
cy’s R&D budgets be expended through an 
SBIR program. Percentages are 0.2 percent 
in 1983, 0.6 percent in 1984, 1 percent in 
1985, and 1.25 percent in 1986. (DOD has an 
additional year) In fiscal year 1983 small 
businesses submitted over 9000 proposals on 
600 basic topics to the 11 agencies required 
to establish SBIR programs. 

The technical quality was higher than an- 
ticipated and the agencies are well pleased. 

NSF is the only agency not yet reporting. 
688 Phase I awards have been made, and 
NSF expects to make 108 Phase I awards. 

36 Phase II awards have been made by 
DOD and 30 by NSF. Awards will total $40 
million for fiscal year 1983. Fiscal year 1984 
awards are expected to amount to $120 mil- 
lion. 

SBA sent out 340,000 pre-solicitation an- 
nouncements and 140,000 descriptive pam- 
phlets. SBA participated in 43 conferences 
and seminars and sponsored 3 minority con- 
ferences on the SBIR program in fiscal year 
1983. 
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H.R. 3462 


woe by Chairman Mitchell, June 

Referred to Judiciary—no hearings as yet. 

The purpose of this bill is to make the 
U.S. patent system more accessible to small 
business and independent inventors and en- 
courage innovation. 

This bill would exempt small businesses, 
independent inventors and nonprofit organi- 
zations from payment of maintenance fees 
and from automatic patent fee increases es- 
tablished by Public Law 97-247 Patent and 
ante Office (PTO) Reauthorization 
Bill. 

EXPORTS 
Export-Import Bank reauthorization 


Public Law 98-181 signed into law Decem- 
ber 1, 1983. 

This 3 year reauthorization for Exim 
Bank included a set-aside for small business 
making available from the aggregate loan, 
guarantee and insurance authority an 
amount not less than 6 percent in 1984, 8 
percent in 1985, and 10 percent in 1986 to fi- 
nance exports by small business concerns. 

Part of this amount is to provide lines of 
credit or guarantees to small or medium size 
banks, export trading companies, export fi- 
nancing cooperatives, and SBICs to finance 
small business exports. 

SMALL BUSINESS SIZE STANDARDS 


The size standard regulations have been 
finalized by SBA and have been sent over to 
OMB clearance. Once the regulations have 
been cleared by OMB, they will become ef- 
fective 30 days from the date of publication 
in the Federal Register. 

SBA FINANCIAL ASSISTANCE 
Overall trends 


Overall SBA business loan activity in 
fiscal 1983 rose sharply (43.1 percent) from 
the low levels of 1982, due in large part to 
improved business conditions. However, ac- 
tivity continues to be well below that in 
1980 and 1981. 

During fiscal 1983, SBA provided $2.55 bil- 
lion to 19,192 businesses in loans and loan 
guarantees. This is up from $1.782 billion in 
1982, but less than the $3.193 billion provid- 
ed in 1981 and the $3.388 provided in 1980. 

Certified development company program 

Approximately one-fourth of the increase 
in SBA financial assistance during fiscal 
1983 is attributable to the Certified Devel- 
opment Company, or 503“, Program. This 
relatively new program tripled development 
company guarantees from $100 million in 
1982 to $296 million in 1983. 

Direct loans and financial assistance to 

minority-owned businesses 


Although overall business loan activity is 
up, some very disturbing trends are masked 
by these statistics. Direct loan approvals 
continued a four-year decline despite the 
availability of adequate funding and the im- 
proved business climate in 1983. 

Even though all business loan approvals 
increased 43.1 percent in 1983, direct loan 
approvals decreased from $150.9 million the 
previous year to $123.6 million. In 1983 only 
4.8 percent of all approvals were direct 
loans, down from 8.5 percent in 1982. In 
fact, SBA used only 54.9 percent of the 
funds Congress provided. 

Another disturbing trend in SBA 1983 
loan approvals was a 15 percent reduction in 
the percentage of all loans approved which 
went to minority entrepreneurs. Only 10.35 
percent of SBA’s business loans went to mi- 
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nority-owned businesses in 1983, down from 
12.13 percent in 1982. 


Disaster loan assistance 


SBA physical disaster loan approvals were 
down to the lowest level since 1976, $198.5 
million. Non-physical disaster loans (to help 
businesses cope with regulatory compliance, 
displacement due to public works projects 
and other government decisions) were elimi- 
nated in 1981 as part of the Reagan Admin- 
istration’s budget legislation. 

Although natural disasters continue to 
occur, SBA disaster assistance, unfortunate- 
ly has been placed out of the reach of many 
because of legislative changes enacted as 
part of the 1981 Omnibus Reconciliation 
Act and administrative rules changes aimed 
at lowering disaster loan outlays. 

This Committee has recommended legisla- 
tion to address this situation and to return 
some measure of compassion to the disaster 
loan program. Included in our bill, H.R. 
3020, are provisions which would lower the 
interest rates to those without alternative 
resources to 4 percent and which would 
force the administration to raise its adminis- 
trative limits on disaster home loans from 
$55,000 to $100,000 on uninsured real prop- 
erty losses plus up to $20,000 on uninsured 
personal property losses. The $55,000 limit 
was set in 1969 and, in many parts of the 
country, is totally unrealistic today to repair 
major or total damages. The administration 
has the discretionary authority both to 
lower interest rates and to lift the arbitrary 
ceiling on loans to homeowners, but has re- 
fused to do so. 

MITCHELL CrTEs Drop IN MINORITY BUSI- 

NESS SHARE OF FEDERAL PROCUREMENT 

Funps 


Congressman Parren J. Mitchell said that 
1983 saw the second consecutive year of de- 
cline in the share of Federal procurement 
dollars awarded minority-owned businesses. 

“The minority business share of only 3.1 
percent ($4.812 billion) of the Federal Gov- 
ernment’s $156 billion total procurement pie 
during fiscal year 1983 is a glaring example 
of this Administration’s attempt to turn the 
clock back on minority economic develop- 
ment.” 

During fiscal years 1981 and 1982 minori- 
ty-owned firms received 3.4 and 3.2 percent, 
respectively, of the total Federal contract 
procurement dollar. The 1982-1983 period is 
the first time in the 15-year history of the 
minority business programs that there have 
been back-to-back years of decline. 

Mitchell said that annual increases in De- 
partment of Defense’s procurement activi- 
ty—up from $102.463 billion in fiscal year 
1982 to $121 billion in fiscal year 1983—pro- 
vides a glaring contrast to the historically 
inadequate and s decreasing share of 
procurement contracts afforded minority- 
owned businesses. 

“DOD contracts have increased by rough- 
ly 82 percent since Reagan took office and 
now constitute about 78 percent of all Fed- 
eral purchases,” Mitchell said. Conversely, 
the percentage of minority business pro- 
curement dollars has decreased from a pit- 
tance 3.4 percent in fiscal year 1981 to 3.1 
percent in fiscal year 1983. 

“These statistics represent an intolerable 
decline in the share of Federal contract pro- 
curement opportunities afforded a sector of 
our economy that, given the opportunity 
under Congressionally mandated laws, could 
play a lead role in job creation and in aiding 
— 8 economic recovery.“ Mitch - 
e 
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“Efforts initiated during the first session 
of the 98th Congress to eliminate anticom- 
petitive obstacles facing small and minority 
firms wishing to do business with the Gov- 
ernment will continue when Congress recon- 
venes,” Mitchell said. 


THE PURPOSE OF THE BILL (H.R. 2133) 


The purpose of H.R. 2133 is to clarify and 
expand presently existing programs and 
policies contained in the Small Business Act 
that are intended to increase competition by 
increasing the involvement of small business 
in the Federal procurement process. 

Statistics compiled by your Committee 
provide compelling justification for further 
legislative intervention in this process. 

The share of the Federal prime contract 
dollar awarded to small business is dispro- 
portionately low. According to data supplied 
at the request of your Committee, from the 
Federal Procurement Data Center, of the 
$745 billion of Federal contracts awarded 
over the last four and one-half years, small 
business received only $80.6 billion—or a 
mere 17 percent of the total. However, by 
Federal definition, over 98 percent of all 
business establishments are classified as 
small. 

Statistics also indicate that this trend is 
worsening. The Department of Defense (ac- 
counting for approximately 80 percent of 
the Federal purchase dollar) reports that 
the percent of prime contracts awarded to 
small business has fallen from 20.8 percent 
in fiscal year 1979; to 20.4 percent in both 
fiscal year 1980 and fiscal year 1981; to 19.7 
percent in fiscal year 1982; and to 17.4 per- 
cent through the first eleven (11) months of 
fiscal year 1983. 

Evidence further indicates that Federal 
procurements are highly concentrated in 
the hands of a few large business concerns. 
In fiscal year 1982, the top 25 DoD prime 
contractors accounted for nearly 46 percent 
of the entire purchase dollar; the top 5 
prime contractors accounted for 19.6 per- 
cent of the budget, or nearly the same 
amount that was awarded to all small busi- 
ness concerns (19.7 percent). 

This bill is intended to reverse these nega- 
tive trends. The increased utilization of 
small business will promote competition, 
reduce acquisition cost and maintain the 
Nation’s full productive capacity. It is for 
these purposes that H.R. 2133 was intro- 
duced and favorably considered by your 
Committee. 


INTRODUCTION AND BACKGROUND 


The bill, H.R. 2133, was introduced by full 
Committee Chairman, Parren J. Mitchell, 
and originally co-sponsored by Representa- 
tive Joseph P. Addabbo. At the time of 
filing this report, the bill had a total of 42 
co-sponsors. 

The bill was solely referred to your Com- 
mittee and, subsequently, referred to its 
Subcommittee on General Oversight and 
the Economy, chaired by Representative 
Berkley Bedell. 

The Subcommittee conducted hearings on 
October 5 and 6, 1983 in Washington, D.C., 
and on October 12, 1983 in Jamestown, N.C. 

After careful and extensive review of addi- 
tional materials, data, and investigative re- 
ports made available to the Subcommittee, 
mark-up was conducted on October 27, 1983. 
The Subcommittee favorably reported H.R. 
2133, with amendments, by a unanimous 
vote (11-0) of those Members present. 

The full Committee met on November 3, 
1983 and by a vote of 37-1 ordered the meas- 
ure favorably reported, as amended by the 
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Subcommittee on General Oversight and 
the Economy. 
THE NEED FOR THE LEGISLATION 
The certificate of competency program 

Section 8(b)(7(A) of the Small Business 
Act authorizes the Small Business Adminis- 
tration to certify the capability and compe- 
tency of a small business to perform a spe- 
cific government procurement. 

A case is referred to SBA if the contract- 
ing officer intends to reject an offer submit- 
ted by the low bidder or apparent successful 
offeror because he/she questions the firm's 
ability to perform the contract. SBA then 
contacts the concerned company and offers 
them the opportunity to apply to SBA fora 
certificate of competency (COC). If the 
COC is granted, the contracting activity 
must award the contract to the firm. 

On August 12, 1982, SBA issued a rule 
which makes the referral of a case discre- 
tionary with the contracting officer for 
those contracts having a value of under 
$10,000 in amount. SBA stated that the 
reason for the regulation was that the COC 
program experienced a dramatic growth in 
the last four or five years without corre- 
sponding increases in resources.“ Your Com- 
mittee believes SBA's action violates the 
Small Business Act. 

The Act is clear on its face that there 
should be no exception to the right of a 
small business to a COC referral, regardless 
of the dollar value of the contract. Section 
8(b)(7)(A) of the Act states that a govern- 
ment procurement officer . may not, for 
any reason specified . . . preclude any small 
business concern or group of such concerns 
from being awarded such contract without 
referring the matter for final disposition to 
SBA.” 

Moreover, the Comptroller General of the 
United States ruled in Matter of Forestry Ac- 
count (B-19308, January 30, 1979), that 
COC referrals to SBA were mandatory re- 
gardless of the dollar amount of the con- 
tract. By letter dated November 23, 1973, 
the SBA Associate General Counsel, in fact, 
concurred with the Forestry Account deci- 
sion by stating: 

“We concur with your decision in the For- 
estry Account.. . we know of nothing either 
in the Small Business Act .. or legislative 
history which suggest exempting Govern- 
ment small purchases of less than $10,000 
from the SBA or COC Program.” 

The Forestry Account decision was af- 
firmed in Matter of Z.A.N. Co. (B-198324), 
August 1980). In that decision the Comp- 
troller General recommended that the De- 
partment of Defense take corrective action 
to remove a provision contained in the De- 
fense Acquisition Regulation exempting 
contracts of under $10,000 from the COC 
program. The DOD subsequently removed 
the provision. 

Your Committee further believes that 
SBA’s argument that limited Program re- 
sources require an exception for contracts 
under $10,000 is substantially without merit. 
In fiscal year 1981, only 52 or 5.4 percent of 
a total of 949 COC applications were for 
contracts of less than $10,000. This averages 
to only about 5 cases a year per SBA region. 
Moreover, it must be noted that SBA has 
never indicated to your Committee that 
there is a need for additional staffing or re- 
sources for the COC program. 

Contracts of under $10,000 in amount are 
extremely important to small business con- 
cerns. For example, in fiscal year 1982, the 
DOD reports that nearly 18 percent of its 
total awards to small business were repre- 
sented by contract actions of $10,000 or less. 
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Further, the COC program has a history 
of proven success and cost effectiveness. 
Over the life of the program, 95 percent of 
firms granted a COC went on to successfully 
complete the contract. In each case, these 
firms were either the low bidder or apparent 
successful offeror. Were it not for the COC, 
the procurement officer would have either 
accepted a higher price or cancelled the so- 
licitation in order to reprocure at a later 
time—an extremely expensive option. 

There is a need to legislate, in the clearest 
possible terms, Congressional intent that 
access to the COC program not be limited 
because of the anticipated dollar value of 
the contract or the nature of the product or 
service to be procured, The program is suc- 
cessful, saves the government money, and 
provides great benefit to small business con- 
cerns.@ 


IN HONOR OF MARY McLEOD 
BETHUNE 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 29, 1984 


@ Mr. CHAPPELL. Mr. Speaker, I am 
pleased to join Mr. STOKES’ special 
order commemorating Black History 
Month. Much honor is due to one of 
our most prominent black women and 
leaders of the 20th century, Mary 
McLeod Bethune. 

Mary McLeod Bethune was a re- 
nowned educator and compassionate 
political activist. Her accomplishments 
established her as one of the Ameri- 
ca’s most motivated leaders. Founder 
and president of Bethune-Cookman 
College, Ms. Bethune challenged the 
racial prejudice which pervaded the 
campuses of white colleges and cham- 
pioned the cause of higher education 
for black people. 

Appointed by President Franklin 
Roosevelt as Director of the Division 
of Negro Affairs of the National 
Youth Administration, Ms. Bethune 
helped make this country more re- 
sponsive to the needs of its youth. By 
establishing and directing the Nation- 
al Council of Negro Women, this tire- 
less, outstanding woman organized the 
skills and abilities of talented women 
to improve the quality of American 
life. 

As we salute Black History Month, 
let us pay tribute to Mary McLeod Be- 
thune for her unselfish and outstand- 
ing contributions toward a better 
America. 


ARMED FORCES RECRUITMENT 
OUTLOOK 


HON. LES ASPIN 
OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 5, 1984 
@ Mr. ASPIN. Mr. Speaker, fiscal year 
1983 was a banner year for military 
manpower: recruitment and retention 
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results set new records. The Army, 
which just a few years ago had been 
able to attract only 50 percent high 
school graduates, recruited 88 percent 
high school graduates, The Air Force, 
always the leader in recruiting results, 
achieved 98 percent high school gradu- 
ates for its non-prior-service acces- 
sions. Equally important, 88 percent of 
Army recruits were in the top three 
mental categories, compared to 50 per- 
cent in 1980. Quality, in fact, was pro- 
nounced to be higher than at any time 
during the draft era; test scores of new 
recruits exceeded those for the youth 
population as a whole. In sum, the All 
Volunteer Force appears to be an un- 
qualified success—at least for the 
moment. 

The outlook for the future is far less 
certain. Talk with new recruits and 
you will find that, although far more 
young people again consider military 
service an honorable profession, many 
new recruits did not pick the military 
as their first or even second choice. In- 
stead, they lost their jobs, or the 
family business went bankrupt, or 
their money for college dried up be- 
cause of hard economic times. As the 
economy improves over the next few 
years, both industry and higher educa- 
tion will actively compete with the 
military for the available pool of 
young high school graduates, particu- 
larly the high quality graduates that 
the military services will need in in- 
creasing numbers to operate the so- 
phisticated weaponry of the future. 

Of even greater concern are the de- 
mographics of the youth population. 
Children born during the post-World 
War II baby boom are now in their 
twenties and thirties. With the reduc- 
tion in the birth rate since that time, 
fewer and fewer young people are 
available for military service. The pool 
of young men available for military 
service has shrunk and will continue 
to shrink throughout the remainder of 
the decade. According to the Congres- 
sional Budget Office, in 1989, if there 
is no increase in the current size of the 
military force, the services will need to 
recruit 1 out of 7 young men of mili- 
tary age in order to fill the enlisted 
ranks. Approximately 30 percent of 
the otherwise eligible population is 
disqualified for physical, mental, or 
moral reasons. When those men and 
the others skimmed off by the colleges 
are excluded, the services will need to 
recruit 1 out of every 3.5 qualified 
males simply to man the current force 
structure. 

The Reagan administration, howev- 
er, plans substantial force structure 
growth over the next few years; some 
Defense and service officials would 
like to see even further expansion. If 
the force structure grows in accord- 
ance with the current 5-year defense 
plan, in other words, an end strength 
increase of approximately 160,000 en- 
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listed personnel, the services would 
need to recruit 1 out of every 2.7 males 
not disqualified for physical, mental, 
or moral reasons and not in college. A 
further expansion of manpower levels 
to, for example, the prudent risk force 
that the Joint Chiefs of Staff would 
like to have at the outbreak of hostil- 
ities would require recruiting 1 of 
every 1.3 males neither disqualified 
nor in college. 


NUMBER OF 18- AND 19-YEAR-OLD MALES REQUIRED FROM 
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The verdict is still out on the ability 
of the services to attract men of suffi- 
cient caliber in the long run. It is very 
unlikely that the All-Volunteer Force 
could generate sufficient recruits in 
the last case. But even a draft would 
necessarily produce a force of a far 
less quality since it would have to cast 
its net so wide. There is an alternative: 
Expand the pool of young people 
available for military service by great- 
er utilization of women. 

An increase in the number of women 
in the military services would meet 
two objectives. First, reduced cost. Be- 
cause high-quality women are less 
supply constrained than high-quality 
men, they represent, over some incre- 
ment, a less costly resource. To date, 
the services have been able to fill 
those positions open to women with a 
minimum of expenditure. By contrast, 
the services’ stated requirement for 
males is much greater, and the serv- 
ices maintain large recruiting and ad- 
vertising programs to attract sufficient 
numbers of male high school gradu- 
ates with average or above test scores. 
The second objective is reduced pres- 
sure on manpower resources. Because 
the demand for manpower in the 
future will increase considerably, ex- 
panding the pool of individuals eligible 
to join the service will reduce the pres- 
sure on recruiting and potentially pro- 
vide more high-quality males for the 
combat arms. 

The increased utilization of women 
was, in fact, an outgrowth of the es- 
tablishment of the All-Volunteer 
Force in the early 1970's. In their ef- 
forts to attract sufficient recruits, 
military manpower planners found a 
relatively untapped source of quality 
recruits among the Nation’s young 
women. Since 1972, the last year of 
the draft, the utilization of women by 
the military services has increased dra- 
matically. Today, more than 200,000 
female officers and enlistees account 
for about 10 percent of the Active 
Force compared to the 45,000 women 
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who made up 1.5 percent of the Active 
Force in 1972. 

This rapid rate of growth has not 
been achieved without a substantial 
degree of turmoil for all involved. As 
stated by an Army witness during 
hearings last year, women were viewed 
as an inexpensive commodity to fill 
the enlisted ranks in the face of a 
shrinking pool of manpower. Insuffi- 
cient thought was given to the logis- 
tics of integrating large numbers of 
women into the military service, par- 
ticularly into the nontraditional fields 
that in the past had been an all-male 
bastion. Not surprisingly, attrition 
rates for enlisted women proved to be 
high, especially in the nontraditional 
fields. 

There are three major objections to 
the use of more women: First, that 
they have greater attrition rates; 
second, that they have greater time 
lost for medical reasons; and third, 
that they lack adequate strength. 

ATTRITION 

One of the primary advantages of 
high school graduates is that they 
tend to complete their initial term of 
enlistment in far greater numbers 
than do high school dropouts. Unfor- 
tunately, in the case of women, the 
first-term attrition rates for both 
graduates and dropouts have been 
high—in fact, comparable to the attri- 
tion rates for male-non-high-school 
graduates. As a result, although nearly 
all female recruits are high school 
graduates, the overall value of this 
high quality asset is thrown into ques- 
tion by the high rate of attrition. 

A major component of the higher 
female first-term attrition rate, addi- 
tionally, is the number of enlisted 
women who leave the service due to 
pregnancy. Definitive data on the 
actual incidence of pregnancy have 
not been compiled. The services postu- 
late, however, that nearly 10 percent 
of the female enlisted force is preg- 
nant at any one time. This is a per- 
centage no larger than that of their 
age group in the civilian sector, but 
has been a cause of great concern to 
commanders in the field. 

There is some contrary evidence, 
however, if we look beyond the first 
term. It should be noted that Depart- 
ment of Defense data indicate that, 
while proportionally more men in a 
cohort stay through about 5 years of 
service, proportionally more women in 
a cohort remain beyond that point. 
One interpretation of these data is 
that the earlier higher attrition losses 
are made up at the first reenlistment 
point when women tend to reenlist at 
a higher rate than men. 

TIME LOST 

In addition to the impact of preg- 
nancy on attrition, the services assert 
that enlisted women also have a 
higher rate of lost time than men due 
to medical reasons. Several years ago, 
Air Force data showed that the female 
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medical noneffectiveness rates were 
consistently 2 to 2% times that of 
men. A 1978 Navy study found similar 
results. 

When overall lost-time rates are 
compared, however, the findings cease 
to show women in such a damaging 
light. Except for the Air Force, the 
rates of indiscipline for enlisted men 
are generally more than twice the 
rates for enlisted women. The Navy 
found in its 1978 study that the 
number of days of unauthorized ab- 
sence was 16 times higher for men 
than women and that the amount of 
time lost in 1 year was higher for men 
than women: 703 days lost per 100 
men versus 422 days per 100 women. 
The Air Force study found that, when 
nonavailable hours per month for all 
reasons were computed, the rates for 
men and women were similar, though 
still slightly higher for females due to 
greater utilization of medical care. 

STRENGTH 

Some commanders also have ex- 
pressed concern about the numbers of 
women in units near the front or as- 
signed to jobs requiring a substantial 
degree of upper body strength, such as 
combat medics who are expected to 
carry the wounded off the battlefield 
on litters. In its study of women, the 
Army found that, even though less 
than 5 percent of Army women could 
qualify for very heavy jobs—lifting 
more than 100 pounds with frequent 
lifting of 50 pounds—42 percent of 
Army women were, in fact, being as- 
signed to these jobs; 20 percent of 
Army men were unable to qualify for 
very heavy jobs. 

In addition to the more readily iden- 
tifiable problems like attrition, preg- 
nancy, and upper body strength, a va- 
riety of more subjective misgivings 
about the role of women in the mili- 
tary was pervasive within the military 
services. As the number of women 
grew, the services expressed growing 
concern regarding the impact on mis- 
sion capability: Could a force with so 
many women in combat-support jobs 
be ready to fight? 

Notwithstanding the concerns enun- 
ciated by service officials, the Carter 
administration pushed for substantial 
increases in the number of women, set- 
ting female accession goals to be 
achieved by each service by the mid- 
1980's. 

After the 1980 election, the services 
appeared eager to take advantage of 
the changed political climate and were 
reportedly vocal in expressions of 
their concern to the Reagan transition 
team. 

THE ARMY 

The Army seized the initiative early 
in 1981 with its so-called woman pause. 
As announced by the acting Assistant 
Secretary of the Army for Manpower 
and Reserve Affairs at a Senate 
Armed Services Committee hearing, 
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the Army was renouncing its previous- 
ly planned growth in female strength 
and would instead hold at current 
levels until the impact on military 
readiness could be more thoroughly 
assessed. 

The end result was threefold: The 
closure of 23 additional military occu- 
pational specialties (MOS) to enlisted 
women based upon the probability of 
involvement in direct combat; the im- 
position of physical test standards for 
all enlisted MOS’s; and a decision to 
hold the number of Army enlisted 
women at 65,000, rather than allowing 
their strength to grow to the 87,500 
previously planned. 

After a year and a half of uproar 
from without and turbulence from 
within, the Army modified its initial 
decision substantially, announcing the 
latest policy changes at last fall’s 
meeting of the Defense Advisory Com- 
mittee on Women in the Service 
(DACOWITS). With the reopening of 
a net of 12 MOsS's to women and a sub- 
stantial modification of the previously 
announced physical testing standards 
for job assignments, a truce appears to 
have been achieved between the Army 
leadership and the multitude of critics 
that emerged after its 1981 retrench- 
ment attempt. Current projections call 
for the Army to have 72,700 enlisted 
women by fiscal year 1987. 

The Army has taken the major por- 
tion of the flak for recent efforts to re- 
strict the utilization of women. Iron- 
ically, the Army is by no means the 
only, nor necessarily the worst, offend- 
er. While the Army has reduced the 
female enlisted strength goal set 
during the Carter administration by 
14,800, the Air Force has reduced its 
goal by 26,600. The Air Force action 
has attracted little attention, however. 


THE NAVY 

What is the situation in the other 
services? Unlike the Army, whose 
female utilization policies are gov- 
erned by regulation, the Navy and the 
Air Force are both subject to a statu- 
tory combat exclusion for women. In 
the Navy, women may not be assigned 
to duty on vessels or aircraft engaged 
in combat missions nor may they be 
assigned to other than temporary duty 
on vessels except hospital ships, trans- 
ports, and vessels not expected to be 
assigned to combat missions. The in- 
ability to assign women to vessels like 
aircraft carriers, destroyers, and sub- 
marines significantly limits the 
number of women in the majority of 
Navy job categories. The availability 
of many Navy jobs is further restrict- 
ed by the need to maintain an ade- 
quate sea-to-shore rotation base in 
order to provide shore billets for the 
men on sea duty. 

Marine Corps utilization of women is 
severely restricted by the corps’ heavy 
complement of combat jobs. Of the 
total enlisted positions in the Marine 
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Corps, 82 percent are closed to women 
because of their combat nature. 
THE AIR FORCE 

The Air Force is an entirely differ- 
ent story, however. As previously 
noted, the Air Force significantly re- 
duced its female enlisted strength 
goals with little or no fanfare in the 
early years of the Reagan administra- 
tion. Yet, the Air Force is the service 
with the greatest potential for utiliza- 
tion of women because very few Air 
Force jobs are subject to the combat 
exclusion. Air Force women, other 
than medical officers and chaplains, 
may not be assigned to duty on air- 
craft engaged in combat missions. For 
all practical purposes, the officers 
(pilots) do the fighting and the enlist- 
ed force provides the support and 
maintenance required. Only 7 percent 
of Air Force enlisted jobs are closed to 
women because of the combat exclu- 
sion. Women are eligible for 93 per- 
cent of all Air Force enlisted jobs, yet 
comprise only 11 percent of Air Force 
enlisted strength, and this figure is ex- 
pected to grow very little by 1987. 
Some people have estimated that the 
Air Force could be composed of 76 per- 
cent women without hurting combat 
effectiveness. 

An interesting comparison shows the 
proportion of women in each service 
filling enlisted job slots that are not 
closed to them due to the combat ex- 
clusion. Army women fill 22 percent 
and Navy women 23 percent of the 
available job slots. In the Marine 
Corps, with the smallest proportion of 
women but the largest combat exclu- 
sion, about 30 percent of the available 
job slots are filled by women. But in 
the Air Force, only 12 percent of the 
open jobs are occupied by women. 
With this statistical perspective, the 
service that at first blush appeared to 
have the best record of utilizing 
women suddenly turns out to have the 
worst record. 

To determine the number of women 
that can be taken in each Air Force 
skill category (AFSC), the Air Force 
uses a calculation based on ratios, be- 
ginning with the 1-to-1 ratio of men to 
women in the general population. If 1 
to 1 were the only ratio used, then 
under current methodology each Air 
Force skill category could take as 
many as 50 percent women. The for- 
mula is further modified, however, 
based on the propensity of women to 
serve in the military, aptitude tests, in- 
terest in a particular skill, physical ca- 
pability, and the number of positions 
for that particular AFSC not affected 
by the combat exclusion. For example, 
based on indications from those taking 
the armed services vocational aptitude 
battery (ASVAB) that young men are 
3 times more interested in military 
service than young women, the Air 
Force uses a 3-to-1 ratio to determine 
the propensity of women to serve. 
Taken in isolation, the use of this 3-to- 
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1 propensity factor means that no 
more than 25 percent of each Air 
Force skill category could be women. 
Under the current structure, when the 
ratios are multiplied together to deter- 
mine the ceiling on women, it would be 
difficult to achieve more than 50 per- 
cent females in any category, even for 
those skills in which women dominate 
in the civilian sector and in which 
women score very high on tests. 

One principal gain to be achieved by 
increasing the number of women in 
the Air Force is to relieve some of the 
pressure the Air Force brings to bear 
indirectly on Army recruiting. The 
premise is that, if the Air Force re- 
duces its demand for high-quality 
male recruits by substituting women, 
the pool of high-quality males for the 
Army will be expanded. 

Although the evidence supporting 
this premise is inconclusive, compensa- 
tion programs targeted to the Army— 
for example, the currently successful 
Army college fund—could increase the 
likelihood that such a transfer would 
occur. On the other hand, whether the 
increase in Army enlistments would be 
the result of transfers from the pool 
thinking about the Air Force or the 
result of enlistment of individuals 
from the pool already thinking about 
the Army is an unresolved question. 


RECOMMENDATIONS 

Given the projected upturn in the 
economy with rising employment and 
the demographics of the youth popu- 
lation over the remainder of the 
decade, women constitute a relatively 
untapped resource that might help 
the all volunteer force should the 
supply of high quality males evapo- 
rate. Additionally, female recruits 
have traditionally been of high qual- 
ity, in terms of test scores and high 
school degrees, and could prove a valu- 
able resource in operating and main- 
taining an increasingly technological 
force. 

Increasing the number of women in 
the traditionally male-dominated mili- 
tary is clearly going to cause problems. 
Some of these problems have been ex- 
posed during the last few years. More 
problems undoubtedly lie beneath the 
surface. However, these problems are 
not insolvable. Now is the time to work 
on them—not when the rest of the 
manpower system is under stress. 

Although little effort has been given 
to quantifying the propensity of 
women to serve in the military, it is 
unlikely we are talking about huge 
numbers. Nonetheless, the enlight- 
ened use of more womanpower, if 
properly managed, might spell the dif- 
ference between the continuation of 
the All-Volunteer Force and a return 
to conscription by the end of the 
decade. As pointed out by retired Air 
Force Maj. Gen. Jeanne Holm, the 
dark recruiting years of 1979 and 1980 
would have been even more dire had it 
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not been for the enlistment of increas- 
ing numbers of women. In economic 
terms, increased reliance on women 
lowers the requirements for men and 
thus eases the upward pressure on pay 
rates, which are heavily influenced by 
the marginal cost of male recruits. 

As previously discussed, there are 
constraints limiting the number of 
women that can be used by the serv- 
ices: The statutory combat exclusion, 
the need to maintain a stateside rota- 
tion base for combat forces stationed 
overseas and for Navy personnel on 
sea duty, and the upper body strength 
requirements of certain jobs, for ex- 
ample. Even within these constraints, 
however, there appears to be sufficient 
latitude for substantially increased 
numbers of women. 

Therefore, to prod the services to 
rethink their current female recruit- 
ing policies and expand their use of 
women, a number of actions are 
needed. 

ACCESSION GOALS 

From 1978 through 1980, when re- 
cruiting was bad, the Air Force took 
between 18 and 20 percent women 
each year. Female accessions, in fact, 
increased from 13.6 percent in fiscal 
year 1977 to 18.7 percent in fiscal year 
1978, a 5-percentage-point jump in 1 
year. Female enlisted accessions 


reached 20.2 percent in fiscal year 
1979. However, as the recruiting cli- 
mate for males has improved since 
then, the percentage of female acces- 
sions has declined to 14.7 percent in 


fiscal year 1983. 

Surveys repeatedly have demonstrat- 
ed that the Air Force is by far the 
most attractive service to new recruits. 
As a result, there is little question that 
the Air Force should easily be able to 
recruit women in the same or greater 
numbers than the Army. It is interest- 
ing to note that in fiscal year 1983 the 
Air Force recruited 8,900 females, 34 
percent fewer than in fiscal year 1979, 
while the Army recruited 16,500. Had 
the Air Force recruited the same 
number of women as the Army, 27 per- 
cent of its accessions would have been 
female, rather than the 14.7 percent 
achieved. 

The Air Force has programed little 
growth in female accessions over the 
next 5 years, with female accession 
rates planned between 13 and 15 per- 
cent. Were the Air Force to achieve 
the number of female accessions 
planned by the Army, however, its 
female accession rates would range 
from 24 to 30 percent between 1984 
and 1987. 

Congress should mandate female ac- 
cession goals for the Air Force that 
are comparable to the Army accession 
rate; 25 percent female accessions by 
1987 is a realistic and achievable goal. 
To reach this level, the Air Force 
should be directed to take a minimum 
of 19 percent female accessions in 
1985, 22 percent in 1986, and 25 per- 
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cent in 1987. The Congress may at 
that time wish to direct further 
growth to 30 percent by 1988 or 1989, 
particularly if there has been a signifi- 
cant deterioration in the recruiting en- 
vironment. 

In order to insure the orderly imple- 
mentation of the new accession re- 
quirements, the Air Force should con- 
sider adoption of the sort of free flow 
system proposed by General Holm 
whereby the Air Force put the best 
qualified individual in each skill cate- 
gory without artificial restraints. This 
would obviously take into account 
those skill categories with specific test 
score or physical standard require- 
ments but would permit large percent- 
ages of women in those skills that 
have traditionally been attractive to 
women in the past, such as the admin- 
istrative and medical support special- 
ties. It is unlikely that Air Force readi- 
ness would be impaired if 90 percent of 
the best-qualified applicants for dental 
technician positions happened to be 
women, for example. That certain 
skills are 80 to 90 percent or more 
male appears to pose no problem for 
the Air Force. It is logical to ask why 
the reverse should not apply to those 
skills for which women are particular- 
ly well suited both by test scores and 
interest. 


PROPENSITY OF WOMEN TO SERVE 

One of the unknown variables is the 
propensity of women to serve in the 
military. Although the raw data exist 
in the Youth Attitudinal Tracking 
Service (YATS), little time has been 
devoted to analyzing the data. The Air 
Force 3:1 propensity-to-serve ratio is 
based on ASVAB test scores, the Na- 
tional Center for Educational Statis- 
tics’ survey of high school seniors, and 
responses to Air Force national adver- 
tising programs. The accuracy of that 
formulation apparently has been nei- 
ther challenged nor confirmed, howev- 
er. 

The Department of Defense should 
be directed to undertake and furnish 
Congress with a review and analysis of 
the most current data on the propensi- 
ty of women to serve in the military. 
Such a study should assist the Depart- 
ment of Defense, the individual serv- 
ices, and the Congress in establishing 
realistic levels of increased utilization 
of women to offset the decline in the 
manpower pool during the remainder 
of the decade. 

STATUTORY BASIS FOR DACOWITS 

The Defense Advisory Committee on 
Women in the Service (DACOWITS) 
is an advisory board to the Secretary 
of Defense on a variety of issues af- 
fecting military women. DACOWITS 
has generally been given a substantial 
degree of credit for bringing the Army 
around to a more reasonable position 
after the initial adverse decisions 
made in the wake of the 1981-82 
Women in the Army study. It would 
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seem advantageous for DACOWITS to 
continue to have a highly visible role. 

Increased visibility has been 
achieved to some extent for the re- 
serve forces by the decision to provide 
a statutory basis for the Reserve 
Forces Policy Board. Congress should 
create a similar statutory basis for 
DACOWITS. By mandating a report 
by DACOWITS to Congress as well as 
the Secretary, Congress would not 
only increase its level of responsibility 
beyond the corridors of the Pentagon 
but would also give its activities more 
visibility in the decisionmaking proc- 
ess. 


CONTINUED OVERSIGHT 

Although specific legislative action 
to increase female accessions is being 
suggested for only one service at this 
time, the other services should not 
view this action as an indication that 
they are off the hook. The potential 
exists for greater utilization of women 
in the Army, Navy, and Marine Corps 
as well. 

After a concerted effort toward re- 
trenchment, the Army appears to be 
acting in good faith. There is, howev- 
er, reason for concern that, once the 
recent furor becomes more distant his- 
tory, further progress may be stalled 
or the Army may again backslide. Con- 
gress needs to monitor Army accession 
policies closely. 

The Navy’s current combat exclu- 
sion reflects a 1978 amendment to the 
law to permit the temporary assign- 
ment of women to ships not engaged 
in a combat mission. Prior to that 
time, women could be assigned only to 
hospital ships and transports. Navy ci- 
vilian leaders who pushed the 1978 
amendment envisioned far greater uti- 
lization of women as a result than has 
occurred to date, however. The Navy 
recently made a marginal degree of 
progress with its December 29, 1983, 
announcement that women officers, 
including those assigned to explosive 
ordinance disposal (EOD) and helicop- 
ter squadrons, would now be permitted 
to deploy for up to 180 days on tempo- 
rary duty to Mobile Logistical Support 
Force ships in the Sixth and Seventh 
Fleets. Previously, female helicopter 
pilots and those with EOD detach- 
ments had to stay at their home bases 
when their units deployed to the Med- 
iterranean or Western Pacific. Such 
expanded temporary duty opportuni- 
ties were clearly envisioned by the ar- 
chitects of the 1978 amendment, but 
the Navy has been very slow in bring- 
ing this to pass. Substantial additional 
opportunity exists for further expan- 
sion of shipboard assignment for 
women which, if not forthcoming, may 
require future legislative direction. 

Although the Marine Corps has the 
greatest difficulty in utilizing in- 
creased numbers of women because of 
the corps’ heavy concentration of 
combat jobs, the Marine Corps should 
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not anticipate that it would be permit- 
ted to use its combat role as an excuse 
to reduce female participation. 

The Congress should maintain con- 
tinued oversight with respect to the 
practices of all four services and, when 
effect further legislative 


necessary, 
correction. 

Because of the shrinking pool of 
young men eligible for military service 
and the anticipated continued im- 
provement in employment opportuni- 
ties, by the late 1980’s, more women 
will be needed if the All-Volunteer 
Force is to be sustained. Now, while re- 
cruiting is good, is the time to plan for 
the less certain times ahead. In addi- 
tion to its ongoing oversight with re- 
spect to current service policies on the 
utilization of women, the Congress 
should, therefore, direct each service 
secretary to evaluate the possibility of 
doubling the proportion of women in 
uniform over the next 5 years. The 
service secretaries should be further 
directed to report to the Congress on 
the impact of this increased female 
utilization on each service's ability to 
fulfill recruiting requirements, to meet 
quality standards, to effect overseas 
deployments, to insure an adequate 
sea-to-shore rotation base, and to man 
the combat arms. 


CHARLES TETRO 
HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Ms. SNOWE. Mr. Speaker, there is 
an individual in my home State of 
Maine who has led the drive to train 
unskilled individuals and put their tal- 
ents to good use in private industry. 
This man is Charles Tetro, the presi- 
dent of the Training & Development 
Corp.—a highly innovative, and far- 
reaching job training program in 
Bangor, Maine. 

Chuck Tetro is a strong leader in the 
quest to train the unskilled, and put 
these people back into the work force 
by working closely with business lead- 
ers in implementing successful job 
training programs. America could use 
more men like Chuck Tetro. Men who 
know that working with private indus- 
try will help stimulate economic 
growth and provide those who wish to 
work with an opportunity to do so. 
Chuck's achievements are exemplary, 
and I would like to share with my col- 
leagues the following article reprinted 
from the Bangor Daily News of Febru- 
ary 21, 1984. 

CHARLES TETRO 
(By Tom Shields) 

The man, looking somewhat conservative 
in his buttondown, light blue shirt, puts his 
elbows on the conference table and leans 
into an explanation of why the country 
must train disadvantaged people for jobs. 
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The country doesn’t have a choice, the 
man says. The economy is going to demand 
that these people, many of whom are high 
school dropouts, be trained to fill new jobs. 

“The times are changing, and changing 
rapidly,” he says. 

He is Charles G. Tetro, and he is a leader 
in job training in Maine. The fact that few 
know his name is fine with him. He likes a 
low public profile. 

Tetro, who is 36, is president of TDC—the 
Training and Development Corp. His field is 
providing people with skills, especially 
young people with a strike or two against 
them. But he’s not just another person 
making a good living in that huge industry. 

One difference is that he works well with 
the movers and the shakers, the community 
business and financial leaders who know 
how to make wheels turn. 

In fact, he has become a mover and 
shaker himself. 

“He’s one of the most dynamic persons 
I've ever met in my life,” said Douglas H. 
Brown, owner of the Doug's Shop n Save 
supermarket chain and chairman of the 
TDC Board of Directors. 

“TDC is actually responsible for (Ban- 
gor’s) downtown urban development,” said 
Brown, explaining that TDC established 
and then spun off the Bangor Center Devel- 
opment Corp. Now, Merle Goff, a former 
city manager of Bangor and TDC employee, 
assists the development group. “I really 
think we just woke Bangor up.“ Brown said. 

He's a very important member of the 
community who is not that well known,” 
said Dr. Arthur Johnson, director of the 
Balanced Growth Project of the University 
of Maine at Orono and a TDC board 
member. 

Tetro is “a fabulous person, very talented 

. . very bright. . . willing to listen,” John- 
son said. 

“He has a talent for picking good people 
to work for him,” said Malcolm Jones, presi- 
dent of Bangor Savings Bank and a TDC 
board member. The TDC job-training pro- 
gram is being used as a model in other parts 
of the country, he said. 

The TDC board not only reads like a 
Who's Who of local business and financial 
leaders, but also has brought together 
people of differing viewpoints. For example, 
the board includes Charles J. O'Leary, presi- 
dent of the Maine AFL/CIO; John R. 
Hanson, director of the Bureau of Labor 
Education at UMO; Philip S. Annis, Piscal- 
taquis County commissioner, and John E. 
Jordan Jr., Hancock County commissioner. 

O'Leary and Hanson also have been im- 
pressed with Tetro’s abilities. 

Tetro once attracted the top leaders of 
nine out of 14 of the country’s major foun- 
dations to Bangor for a conference, O'Leary 
says. 

“We're talking Ford, Mott, Carnegie 
Not many people can sell that well,” he 
says. 

“He's very innovative,” says Hanson. He's 
willing to try some things that others are 
reluctant to.” 

Moreover, TDC is not your typical mom- 
and-pop job-training program. It has about 
200 employees, many of them highly edu- 
cated and trained, and an annual budget of 
about $6.5 million. 

Although it is a private, non-profit corpo- 
ration, it relies on federal funds—taxpayers’ 
dollars—for its existence. Most of the 
money comes in grants and contracts with 
the federal departments of labor and educa- 
tion. 
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In all, TDC has brought about $17 million 
in these federal grants and contracts into 
the Bangor area. 

TDC, located in Bangor, includes the Pe- 
nobscot Consortium, the Penobscot Job 
Corps Center, the New England Institute 
for Human Resource Planning and Manage- 
ment, and the Community Employment and 
Training Program. 

One thing Tetro makes clear: He's not 
running for any political office, despite oc- 
casional rumors to the contrary. 

Tetro is a survivor of the old anti-poverty 
program days of the 1960s and early 1970s. 
He was a former community action director, 
one of that breed who went on to learn 
more efficient ways to change things than 
by using confrontation tactics. Instead, he 
developed the ability to get things done by 
involving the decision makers, the leaders of 
business, banking, labor and government. 

Tetro, the son of a wealthy inventor, grew 
up in Bristol, Conn. 

He remembers being influenced by the 
speeches of President Kennedy, words and 
ideas “that profoundly influenced a whole 
lot of people,” he said. 

After graduating from Bates College in 
1969, he taught for two years in Lewiston. 
Then, when he was 23, he took the job as 
community action director in Laconia, N.H. 

Tetro is passionate about sailing but his 
32-foot Olympic racing sloop, the Quail, has 
been high and dry in the yard of his home 
since he came to Maine eight years ago. 
Each year he has vowed that the following 
year the Quail will sail. But it doesn’t. 

There are other strong interests in his 
life. For one, he and his wife, Teeler, the 
daughter of a Harpswell lobsterman, are the 
parents of 20-month-old Nathaniel. Nathan- 
iel is a family name from both sides of the 
family. 

And they are restoring an old sea cap- 
tain’s home that dates back to about 1820. 
It is a massive undertaking, much more ex- 
tensive than either of us ever dreamed,” he 
says. 

But Tetro isn’t in charge of the restora- 
tion project. His wife is, “I'm the hired 
help,” he says. 


H.R. 1092 MERITS CONSIDER- 


ATION IN BOTH HOUSES 


HON. BILL NELSON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. NELSON of Florida. I applaud 
the efforts of the Senate Government 
Affairs Subcommittee on Investiga- 
tions for their release of a report: Fed- 
eral Computer Systems: An Analysis 
of Congressional Initiatives and Exec- 
utive Branch responsibilities. 

I appreciate the reference to my leg- 
islation, H.R. 1092 (98th Congress) and 
H.R. 3970 (97th Congress) and would 
like to point out that while the text of 
H.R. 3970 has been appended to the 
report, the current version of the leg- 
islation is H.R. 1092. H.R. 1092 is a re- 
vision of the original language, includ- 
ing technical changes and an expan- 
sion of the definition of computer. It 
is now pending before Chairman Don 


March 5, 1984 


Epwarps’ Subcommittee on Civil and 
Constitutional Rights in Judiciary. 

It is a well-developed measure that 
deserves careful consideration. We 
have 118 cosponsors on the House 
side, a companion bill in the Senate— 
S. 1733—and the generous support of 
many trade associations in the indus- 
try.e 


OIL COMPANY INVENTORY POLI- 
CIES COST HEATING OIL CON- 
SUMERS MILLIONS 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. OTTINGER. Mr. Speaker, Con- 
gressman St GERMAIN and I recently 
introduced a bill, H.R. 4904, to estab- 
lish an independent oil trading corpo- 
ration. The purpose of the corporation 
is to prevent the oil companies from 
creating artificial shortages and thus 
jacking up consumer prices. It does 
this by creating a private corporation, 
like FNMA, which would buy in times 
of surplus and hold product in region- 
al reserves to sell in times of threat- 
ened shortages. 


The failure of oil companies to main- 
tain sufficient inventories has been 
the chief cause of previous oil short- 
ages. Coincidentally, after the pro- 
posal to establish an oil trading corpo- 
ration was put forward last year, we 
experienced a situation in heating oil 
supplies which is a clear example of 
the problem the bill is designed to cor- 
rect. Oil companies went into the 
winter with heating oil inventories at 
their lowest level in more than 10 
years. When a cold winter set in, com- 
panies were caught short and prices 
rose by as much as 25 cents per gallon. 


An excellent article in the February 
13, 1984, issue of Business Week de- 
scribes in detail how ill-advised oil 
company inventory policies resulted in 
this dramatic price rise, which has 
brought hardship to thousands of 
Americans this winter. 


{From Business Week, Feb. 13, 1984] 


HEATING OIL SUPPLIES May Never BE 
“NORMAL” AGAIN 


Three severe cold snaps so far this winter 
have left the Northeast and Midwest short 
of No. 2 fuel oil—rekindling memories of 
darkened factories and cold homes. Expect- 
ing another warm season, the major refiners 
grossly miscalculated fuel oil demand, leav- 
ing many local distributors scraping the bot- 
toms of their tanks and wondering where 
their next supplies will come from. We're 
living from day to day,” says Daniel P. 
Henson, vice-president of GNM Oil Co., a 
Baltimore-area distributor that is being 
forced to ration supplies to its customers. 
“We never know when—or if—we'll be able 
to find any oil.” 
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Hoping to avoid a replay of 1983, when 
slack demand bloated inventories with ex- 
pensive oil just before an OPEC price cut, 
refiners started the winter with heating oil 
inventories at their lowest level in more 
than 10 years. But by Jan. 1, the bare-bones 
inventory approach had backfired. 


Refiners who were paralyzed by the freeze 
that shut down critical Gulf Coast plants in 
December could not raise production quick- 
ly enough to meet the season's third chill. 
And their inventories were mostly located 
on the Gulf Coast—two weeks away from 
the Northeast, where they were needed. 
“Refiners thought that all they had to do 
was crank up their refineries if they needed 
more oil,” says Houston energy consultant 
William R. Edwards. The severe weather 
caught them flat-footed. There would have 
been shortages even without the cold snap.“ 


The threat of spot shortages spreading 
across the country produced near-panic on 
the heating oil markets. At New York 
harbor, one of two major U.S. delivery 
points, spot or noncontract prices for fuel 
oil soared by about 7¢ in two days, closing at 
about $1.05 per gal. on Jan. 27. Major oil 
companies, forced to dip into this high- 
flying cash market, were raising their prices 
as much as three times a day—something 
that did not happen even during the 1979 
Iranian crisis. When you see Exxon out 
there buying,” says one New Haven distribu- 
tor, “that’s when you get scared.” 


SPRING GLUT? 


Fear of shortages also sent prices on the 
New York Mercantile Exchange (NYMEX) 
spiraling, as traders committed to deliver oil 
they do not yet own scrambled to cover 
their short positions. For several days there 
was concern that the five-year-old “paper” 
heating oil futures market might be 
wracked by defaults. The market has been 
tested before,” says a trader, but this time 
it was a real shortage.” Warming weather 
and the sight of the first of some 10 cargos 
of fuel in New York harbor on Jan. 28 eased 
the threat of a squeeze on the NYMEX. Fu- 
tures prices began reversing, closing near 
$1.01 on Jan. 30. 


Oil company executives blame the prob- 
lem on local distributors, who also have 
maintained rock-bottom inventories. “Their 
attitude was, ‘Why put anything in the tank 
when it may not be sold?“ says one major 
company planner. With our customers not 
buying, it gave us the wrong signals.” Adds 
Charles F. Story, manager for pricing at 
Chevron USA Inc.: Until a couple of years 
ago the terminal operators would fill up 
their tanks. Now they’re filling them to 25 
percent-to-40 percent capacity. It’s put tre- 
mendous strain on the system when we have 
a tight market.” 


To alleviate the shortage, refiners have 
jacked up their output 18 percent since 
early January. But even that may not bring 
supplies back in balance by mid-February. 
Inventories have fallen by more than 1 mil- 
lion bbl. per day since mid-January, accord- 
ing to the American Petroleum Institute. 
And high interest rates, continued threats 
of OPEC price cuts, and little or no long- 
term growth in fuel oil demand make it un- 
likely that inventories will ever return to 
“normal” levels. Supply anxieties may 
become the new seasonal norm.@ 
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CONGRESS MUST REVIEW 
CONRAIL SALE 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. FLORIO. Mr. Speaker, on Tues- 
day the House will consider H.R. 3648, 
the Amtrak Improvement Act of 1983. 
Among the rail issues dealt with in 
this bill is an important provision 
which insures congressional oversight 
over administration attempts to sell 
Conrail by requiring that the Congress 
pass legislation implementing any sale 
of Conrail. 

This provision should be without 
controversy, since all involved in the 
sale of Conrail, including the Depart- 
ment of Transportation, have agreed 
that legislation would be necessary in 
any event. But the administration has 
apparently embarked on an effort to 
sell Conrail without the approval of 
the Congress. 

The taxpayers have put over $7.5 bil- 
lion into an effort to provide rail serv- 
ice to the Northeast and Midwest. 
That investment is finally beginning 
to pay off, with profits of over $300 
million for Conrail last year. It would 
be senseless to turn that investment 
over to a private company without 
adequate compensation in the rush to 
return Conrail to the private sector. 

Incredibly, just when this invest- 
ment is paying off, the Department of 
Transportation is trying to give the 
railroad back to those who caused the 
problem in the first place. The Depart- 
ment is discussing selling Conrail to 
substantial former owners of the Penn 
Central. What is even more shocking 
is that the price proposed by the 
former Penn Central owners is only 


_ $400 million. 


That is 1 year’s profits for Conrail, 
after we paid the Penn Central over $2 
billion for the assets a short time ago, 
not counting the more than $3 billion 
we invested to fix up the plant. 

Many doubt that an arm of the Fed- 
eral Government could be so blind to 
such a bad deal. Unfortunately, count- 
less news reports show the reason for 
the administration’s blindness: They 
are determined to sell Conrail before 
the election regardless of the conse- 
quences. 

We are facing the loss of rail service 
in the Northeast and Midwest and the 
loss of over 30,000 jobs, if the Depart- 
ment succeeds. That is why we need a 
careful review by the Congress of any 
proposal to sell Conrail. 

The administration will support an 
amendment which would strip Con- 
gress of the ability to oversee the sale 
of Conrail. The administration wants 
to be able to sell Conrail without any 
approval by the Congress. This 
amendment would allow 60 days for 
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the Congress to pass and the President 
to sign a joint resolution of disapprov- 
al 


To suggest that a joint resolution of 
disapproval rejecting an attempt by 
the administration to sell Conrail 
would be signed by the President 
strains credulity. In addition, the joint 
resolution approach fails to take ac- 
count of the need for changes in the 
law which will be required before a 
purchaser would agree to buy Conrail. 

Legislation is and should be neces- 
sary to turn over valuable Federal 
assets to the private sector. Congres- 
sional review of any sale of Conrail is 
essential to protect the Federal invest- 
ment of over $7.5 billion.e 


ROLLING BACK THE ARMS RACE 
HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. CONYERS. Mr. Speaker, never 
in the history of talks on the control 
of nuclear arms has so much official 
activity been accompanied with so 
little substantive achievement. Rela- 
tions between the superpowers are at 
their lowest ebb since the Cuban mis- 
sile crisis of 1962 while highly exces- 
sive military expenditures are choking 
the world economy. 

We are today in dire need of innova- 
tive thinking and proposals on the 
subject of disarmament. Marcus 
Raskin, a senior fellow at the Institute 
of Policy Studies, has recently ad- 
vanced one such proposal which was 
published on the op-ed pages of the 
New York Times. Mr. Raskin puts 
forth a compelling analysis and pro- 
posal which I would now like to enter 
into the RECORD. 

The article follows: 

‘TIME FOR AN ARMS ROLLBACK 
(By Marcus Raskin) 

WasHINGTON.—The tragedies in Lebanon 
and Grenada, the downing of the South 
Korean airliner, moves that Moscow will 
make to counter the Pershing 2 and cruise 
missiles, and in general stronger nations’ 
interventions in weaker ones serve notice 
that this is a time of international anarchy 
and that virtually any events could ignite 
nuclear war. Is there a way out? 

Yes, a rollback policy. Such a policy recog- 
nizes that a comprehensive disarmament 
and security program is crucial for legal, 
economic, social, political and psychological 
reasons. Proponents of it would seek super- 
power negotiations on general and complete 
disarmament. 

Instead, with President Reagan’s assent, 
several members of Congress, notably Sena- 
tor William Cohen and Representative Les 
Aspin, have put forward the “build-down,” a 
limited arms control proposal that seeks to 
modernize strategic forces while fostering 
rules that would reduce the superpowers’ 
overall destructive capacity and replace our 
multiple-warhead missiles with the Midget- 
man single-warhead missile. This proposal 
does nothing to end the arms race; it fuels 
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the fire along a different route. For a gen- 
eration, the consensus-makers have tried to 
square the circle of arming and disarming as 
a simultaneous strategy without success. 

The build-down proposal, which began as 
an attempt to “cash in” two old missiles for 
one new one while retaining the right of 
“Modernization” of single missiles, ended as 
a proposal for variable“ ratios. As Jeremy 
Stone of the Federation of American Scien- 
tists has said, working out build-down 
ground rules would require its own long ne- 
gotiation, during which the numbers of 
weapons on both sides would increase. The 
Administration has made clear that it wants 
a 5,000-missile warhead floor so that any ne- 
gotiation would preclude dipping below this 
number. This explosiveness madness ex- 
cludes the thermonuclear capabilities on 
our planes, our tactical nuclear capability 
and such weapons as the Pershing 2 and 
cruise missiles. Thus, negotiations are likely 
to fail, and the Midgetman doubtless will be 
built alongside multiple-warhead missiles, 
and our destructive capacity will exceed 
anything now existing. 

With hardened missile sites, new guidance 
systems and large numbers of missiles as 
well as increasingly effective strategic and 
tactical planes—and the development of 
space weapons that add to fears of a coun- 
terforce capability—no strategic planner can 
afford to be impressed with the build-down. 

The proposed nuclear freeze is only a par- 
tial answer to our security problems. As the 
freeze is now framed in Congressional reso- 
lutions, the assumption is that we will con- 
tinue the arms race until a freeze can be ne- 
gotiated and verified, even though our mili- 
tary posture and the exotic weapons we 
keep developing detract from our security 
and national interest. Ironically, negotia- 
tions are now used to inhibit us from 
making correct independent choices to re- 
verse the arms race. We cannot afford to 
wait for the freeze to happen. 

What is a prudent alternative? The roll- 
back, which could be implemented inde- 
pendently, bilaterally and multilaterally, de- 
pending on the character of the weapon 
system under analysis. Rollback is not an 
arms control policy. It begins with the real- 
ization that we must not pursue the turning 
in of older arms systems for newer ones, 
since this policy neither creates stability nor 
ends the arms race. It starts from the con- 
clusion of Jerome Wiesner, president emeri- 
tus of the Massachusetts Institute of Tech- 
nology, that if Moscow built more weapons 
and missiles for a decade and Washington 
did nothing, we could still mount a pulveriz- 
ing retaliatory attack. Even if the present 
nuclear arsenal were cut by half, the danger 
to our national security would not be appre- 
ciably different. 

The arms race begins in weapons laborato- 
ries, so rollback proponents favor closing 
down research-and-development programs. 
For example, military laser and military 
space research must end because it adds to 
our illusions and security problems. We 
must press ahead and sign a comprehensive 
test ban pact, for it could slow the develop- 
ment and production of new types of nucle- 
ar weapons for use in small wars.” A roll- 
back security program contemplates an in- 
dependent moratorium on the production of 
such first-strike weapons as the MX, cruise 
and Pershing 2 missiles. 

An international conference should be 
held to find diplomatic, social and economic 
means of breaking apart the nexus of arms, 
big power intervention and political conflict. 
The great powers must curb war and the 
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hubris of those who intervene in nations 
they know nothing about and disputes that 
are not amenable to military settlement.e 


NOTABLE BLACK FLORIDIANS 


HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. LEWIS of Florida. Mr. Speaker, 
in recognition of Black History Month, 
I would like to commend some resi- 
dents of the 12th Congressional Dis- 
trict of Florida, who by their actions 
are a source of pride and inspiration to 
their race, their communities, and 
their fellow men. 

Space will not allow me to list all of 
those who should be recognized for 
their contributions, but some of those 
black Americans from our area of 
Florida who have broken new ground 
and continue to excel in their field of 
endeavor are: 

Hon. Bobbie Brooks, Mayor, City of Rivi- 
era Beach. 

Hon. James Christie, Board of City Com- 
missioners, Stuart. 

Hon. Havert Fenn, Board of County Com- 
missioners, St. Lucie County. 

Hon. Robert Hall, Formerly Mayor, City 
of Stuart, and Board of City Commissioners. 

Hon. Julius Lee, Board of City Commis- 
sioners, Fort Pierce, and Assistant Superin- 
tendent of Schools, St. Lucie County. 

Mrs. Maude Lee, Community Action 
League, Palm Beach County. 

Mr. Percy Lee, Executive Director, Palm 
Beach County Urban League. 

Hon. Eva Mack, Mayor, City of West Palm 
Beach. 

Dr. David Anderson, Dean of Students, 
Indian River Community College. 

Mr. Wesley Brazell, Director, Jack and 
Ruth Eckerd Foundation’s Youth Develop- 
ment Center, Okeechobee. 

Mr. Cephas Gipson, Guidance Counsellor, 
J.D. Parker Elementary School, Stuart. 

Mr. Vince Goodman, Teacher, Suncoast 
High School, Riviera Beach. 

Dr. Effie Greer, Principal, Glades Central 
High School. 

Hon. Daniel Hendricks, Professor, Palm 
Beach County Junior College, and Former 
Member, Palm Beach County School Board. 

Hon. Joyce Hobson, Martin County 
School Board. 

Mr. Felix Williams, Martin County Coor- 
dinator of Special Education (retired), and 
community leader, Stuart. 

Rev. J. B. Adams, Baptist Minister, Belle 
Glade. 

Mr. Anthony Carter, Professional Foot- 
ball Player, Riviera Beach. 

Mr. Malcolm Cunningham, 
West Palm Beach. 

Mr. Boyize Herring, Chairman, Martin 
County Personnel Advisory Committee. 

Mr. Hal McRae, Professional Baseball 
Player, Avon Park. 

Mr. Hendry Miller, 
Glade. 

Mr. Calvin Peete, Professional Golfer, 
South Bay. 

Ms. Barbara Townsend, 
Editor, Channel 34, Fort Pierce. 


Attorney, 


Businessman, Belle 


Assignments 
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Mr. Elmore Williams, In recognition for 
his work with disadvantaged youth, Belle 
Glade. 


THE LATEST VIOLATION ON 
PAKISTANI TERRITORY 


HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. WILSON. Mr. Speaker, once 
again we are reminded of the Soviets 
disregard for human life and dignity. 
On January 27, 1984, these barbarians 
bombed the Pakistani village of Angur 
Adda, killing over 40 civilians and in- 
juring many others. Pakistan, a poor 
country already stretched to the limit, 
has humanely opened its borders to 
the flood of refugees—nearly 3 mil- 
lion—from Afghanistan. Is this what 
they get for their caring gesture of 
good will? Is it not enough for the So- 
viets to slay and murder innocent men, 
women, and children in Afghanistan? 
Instead, they carry the war over to 
Pakistan—a country next in line on 
their savage march toward the gulf. 

We need to quit beating around the 
bush. The United States must pledge 
all out support for the efforts of the 
Pakistan Government to help the ref- 
ugees. And, the heroic Afghan free- 
dom fighters need much more help 
from us if they are to continue their 
valiant struggle against the Soviet 
Union. We must not let the Soviet 
strategy of “in time the world will 
forget that we are invaders and accept 
our presence here” become the case in 
Afghanistan. 

Lest we forget, the following state- 
ment is a reminder of Soviet brutality. 
THE LATEST VIOLATION ON PAKISTANI 
TERRITORY 

Two MIG aircraft bombed and rocketed a 
village in South Waziristan Agency on Janu- 
ary 27, killing 42 civilians and injuring 60 
others, according to an official statement 
issued in Islamabad on January 28. 

The dead included five Afghan refugees. 

The statement said that on January 27, 
1984, between 1130 and 1200 hours, two 
Afghan MIG aircraft violated Pakistan’s air- 
space near the village of Angur Adda, locat- 
ed about 500-700 yards from the interna- 
tional border inside the Pakistan territory 
in the South Waziristan Agency. 

The violating aircraft dropped one bomb 
and fired approximately 100 rockets. 

Injured persons were evacuated to hospi- 
tals in Wana and Dera Ismail Khan. 

An Associated Press of Pakistan corre- 
spondent who visited the area on January 
30 along with a number of other newsmen 
said that rocketing destroyed 200 shops, 1 
mosque, and 1 school at a distance of about 
700 yards from the Pakistan-Afghan border. 

The attack took place on a Friday, when 
the town was filled with people who had 
come from Berimal Valley to offer prayers 
and do their shopping. 

A Foreign office spokesman said in Islam- 
abad on January 31 that 411 such violations 
had taken place since the foreign interven- 
tion in Afghanistan in which 55 people had 


EXTENSIONS OF REMARKS 


been killed and 104 injured. He said the 
latest violation on January 27 was the most 
serious in which 42 persons were killed and 
60 injured. 

He said a number of houses were de- 
stroyed and a mosque was desecrated on 
January 27 in the attack. 

The spokesman said the Pakistan Govern- 
ment had shown the utmost restraint over 
these violations in order to avoid hindrances 
to the peaceful solution of the Afghanistan 
problem through the intermediary of the 
U.N. Secretary General. However, Pakistan 
was determined to protect its sovereignty 
and territorial integrity. There should be no 
doubt about this.e 


FRANK ENEA LUCIDO 
HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


@ Mr. PANETTA. Mr. Speaker, recent- 
ly the family of Frank Enea Lucido, 
who turned 83 last year, held a party 
in his honor. I would like to take this 
opportunity to tell my colleagues 
about the life of this great man, whom 
I am proud to call my friend. 

Frank Lucido has been a well-known 
figure in Monterey, Calif—my home- 
town—for nearly four decades. Born in 
1900 in Pittsburg, Calif., Frank moved 
to Monterey when he was 44, and his 
business, political, and social activities 
have made him a favorite of Monterey 
residents since that time. 

Frank established himself in busi- 
ness well before he came to Monterey. 
In 1918, he became the youngest 
movie exhibitor in California when he 
became manager of the Palace Thea- 
ter in Pittsburg. In 1925, he and his 
uncles built the California Theater 
there, and in 1935, they built the 
Enean Theater. 

In 1944, Frank came to Monterey, 
where he and the Enean family built 
the Enean Cannery. During the years 
after World War II, he bought the 
Harry Greene estate, which he had ad- 
mired since he visited Monterey as a 
boy. In 1970, he sold the estate, where 
he had lived for many years. 

Frank has always been very active in 
civic clubs and Italian Catholic organi- 
zations. IN 1976, Frank became politi- 
cally active, organizing the 60’s Club 
in Monterey against high taxation in 
Monterey, and he has continued his 
interest in reducing the level of taxes. 

Frank has had a lifetime interest in 
the arts, not only as a businessman 
but also as an artist himself; 6 years 
ago, he produced an opera that he had 
written called La Chiave,” which is 
Italian for “The Key.” It ran locally in 
Monterey and was a great success. 
Frank has begun the first draft of his 
opera back in 1956. It is based on the 
stories that his grandfather told him 
about the smuggling of tobacco from 
North Africa to Sicily in the 188078. 
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In addition, Frank has, for many 
years, been the maestro of the annual 
Santa Rosalia Festival in Monterey, 
and long ago he composed a song for 
the festival. 

Mr. Speaker, it is difficult to sum up 
83 years of a man's life in a statement 
of this kind. A witness to the great 
San Francisco earthquake and fire, a 
friend of John Steinbeck, an acquaint- 
ance of Cecil B. DeMille, a washing 
machine salesman, a writer, a produc- 
er, a theater owner, an active citizen, 
and a friend to all those who have 
known him, Frank Lucido certainly de- 
serves the many tributes he has re- 
ceived. I know my colleagues join me 
in wishing Frank the best for many 
years to come. 


RECOGNITION FOR THE CERRI- 
TOS COMMUNITY COLLEGE 
DISTRICT WOMEN’S ACHIEVE- 
MENT WEEK 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


è Mr. TORRES. Mr. Speaker, House 
Joint Resolution 422, of which I am a 
cosponsor, designates this week as 
“Women’s History Week.” The provi- 
sions of House Joint Resolution 422 
note the historical contributions 
women of every race, class, and ethnic 
background have made to the growth 
and strength of the United States. 

Recently, the Center for Today’s 
Women of the Cerritos Community 
College District in Norwalk, Calif., an- 
nounced it will recognize the week of 
March 5 to 9 as “Women’s Achieve- 
ment Week.“ The Center for Today's 
Women, headed by Vera Eckles, is a 
support and counseling office for the 
thousands of women that attend Cer- 
ritos Community College. 

In celebration of this week, leaders 
of women’s groups and organizations 
of the eight cities that constitute the 
community college district are select- 
ing women who have been successful 
in their respective communities. The 
women being honored at a luncheon 
on March 8 are: Alice Allen, June 
Bates, Ellen Carver, Barbara Cooper, 
Carol Crawford, Barbara Dickson, 
Louise Hastings, Dawn Henry, Dr. Lil- 
lian Lindegren, Jeanette Moore, Mary 
Lou Nunez, Marguerite Phares, Velma 
Ploessel, Celia Spitzer, Mary Tunison, 
Margaret Vineyard, Jan Warner, Jose- 
phine Wiser, and Diane Xitco. Mr. 
Speaker, this effort is a positive step 
in identifying those women living in 
the Cerritos Community College Dis- 
trict who deserve recognition by their 
peers. I am confident this event is sure 
to grow in size and participation in the 
years to come. 

Mr. Speaker, I ask my colleagues of 
the House of Representatives to con- 
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gratulate the women who will be hon- 
ored at the luncheon on March 8. I 
also would like to ask my colleagues to 
extend best wishes to Ms. Eckles and 
the trustees of the Cerritos Communi- 
ty College District for a successful 
event.e 


GOVERNORS, MAYORS, AND 
CONSUMERS SUPPORT STAG- 
GERS ACT AMENDMENTS 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 5, 1984 


Mr. RAHALL. Mr. Speaker, last 
week a number of organizations again 
expressed their concern over the 
manner in which the Interstate Com- 
merce Commission is implementing 
provisions of the Staggers Rail Act of 

1980. 

These organizations—the National 
Governors’ Association, National Asso- 
ciation of Regulatory Utility Commis- 
sioners, U.S. Conference of Mayors, 
National League of Cities, Consumer 
Federation of America, and the Con- 
sumer Energy Council of America—all 
called for legislation to amend the 
1980 act to provide captive coal ship- 
pers the protections Congress original- 
ly intended. 

As the sponsor of that legislation, 
H.R. 2584, I commend these organiza- 
tions for recognizing the brutal impact 
the ICC decisions will have on con- 
sumers of electricity. 

Following is the joint release of the 
organizations: 

GOVERNORS, Mayors, AND CONSUMERS URGE 
Swirr Action To Curs ICC/RAILROAD 
ABUSES 
The Interstate Commerce Commission has 

exposed the nation’s electric utility consum- 

ers to excessive and burdensome rate in- 
creases, a group of six leading public inter- 
est organizations charged today in calling 
for legislation to amend the Staggers Rail 

Act of 1980. According to the group, swift 

action is needed to provide shippers of coal 

and other bulk commodities greater protec- 
tion from the abuse of the railroads’ monop- 
oly power. 

The National Governors’ Association 
(NGA) and the National Association of Reg- 
ulatory Utility Commissioners (NARCU), 
both of whom passed resolutions calling for 
legislation at their winter meetings this 
week, were joined in this call to action by 
the United States Conference of Mayors 
(USCM), the National League of Cities 
(NLC), the Consumer Energy Council of 
America (CECA), and the Consumer Federa- 
tion of America (CFA), four groups already 
on record with similar resolutions. 

“The broad spectrum of groups here 
today underlines the deep public concern 
and discontent with the direction and 
nature of coal ratemaking at the ICC,” said 
Robert Isaac, Mayor of Colorado Springs, 
on behalf of the USCM and NLC. The 
Staggers Rail Act of 1980 gave the ICC 
flexibility in assisting the railroads to viabil- 
ity, and we are all generally supportive of 
that effort. But it also established a firm 
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desire to protect consumers who are cap- 
tives of the railroads. We all feel strongly 
that the ICC has not given equitable consid- 
eration to all parties and has failed to im- 
plement properly the Act to balance the 
needs of shippers, carriers, and the public.” 

“The ICC has simply abandoned all 
reason in setting maximum coal rates,” 
Commissioner Wesley Long, a member of 
the District of Columbia Public Service 
Commission, said on behalf of NARUC. “In 
comments filed at the ICC we have shown 
that its approach to ratemaking is a smoke- 
screen that is meaningless and useless in 
protecting consumers from undue concen- 
tration of market power. It is an abdication 
of all regulatory responsibility and a blank 
check for the railroads to act virtually with- 
out regulatory restraint of any kind.” 

“The abuse of the railroads’ monopoly 
power is immediately turned into price in- 
creases for consumers,” said Dr. Mark 
Cooper, on behalf of CECA and CFA. “Be- 
tween $30 and $75 billion are at stake. Un- 
fortunately, because this issue has been 
fought in the bowels of the ICC and the 
impact will be disguised as automatic fuel 
price adjustments in consumer utility bills, 
it has not received the same attention as 
some other big consumer issues. But make 
no mistake about it, it is just as big a con- 
sumer item as natural gas pricing and tel- 
phone deregulation.” 

“The Mayors are on record with the most 
detailed outline of what must be done,” 
Mayor Isaac added, “including immediate 
reconsideration of ICC approaches to defin- 
ing who is captive and in need of protection, 
how much revenue the railroads require to 
be adequate, and how costs should be ac- 
counted. No one is calling for massive rereg- 
ulation of the railroads, but we are all in 
substantial agreement that legislation is 
necessary in this case to correct the flaws in 
the ICC’s approach which fails completely 
to protect the public interest.” 

“The nation’s electric utilities could never 
be regulated by the so-called constrained 
market approach.“ Commissioner Long 
added, because it is tantamount to allowing 
the railroads to charge whatever the market 
would bear. It is especially difficult for us to 
conceive of a State regulatory commission 
permitting an electric utility to earn sub- 
stantially excessive returns over a period of 
years without taking action on its own 
motion to investigate the utility’s rates. In- 
credibly, that is what the ICC plans to do.” 

“Coal is this nation’s most plentiful 
energy resource,” Cooper noted, “and the 
Staggers Act explicitly recognized the need 
to balance railroad economics with national 
energy security goals. The current state of 
the world oil system only reinforces the 
need to expand our reliance on non-oil 
sources of energy. According to the Energy 
Information Administration, the coal rate 
increases that could easily occur under the 
ICC approach to ratemaking could reduce 
American production by 100 million short 
tons per year by 1990. That’s the equivalent 
of 1 milion barrels of oil per day and shows 
clearly that the ICC has violated the energy 
provisions of the Act.” 

The groups pledged to work together to 
educate Congress, to keep the pressure on 
the ICC, and ultimately to pass the neces- 
sary legislation.e 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 


4, 1977, calls for establishment of a 
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system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
March 6, 1984, may be found in the 
Daily Digest of today’s Recorp. 


MEETINGS SCHEDULED 


MARCH 7 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Labor-Management Services Adminis- 
tration, Employment Standards Ad- 
ministration, and Bureau of Labor 
Statistics, all of the Department of 
Labor, and the Pension Benefit Guar- 
anty Corporation. 
SD-116 
Appropriations 
Legislative Branch Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of the Senate, 
Office of the Senate Sergeant at Arms, 
Congressional Budget Office, and 
Office of Technology Assessment. 
S-128, Capitol 
Select on Intelligence 
Budget Subcommittee 
To hold closed hearings on proposed leg- 
islation authorizing funds for fiscal 
year 1985 for the intelligence commu- 
nity. 
S-407, Capitol 
9:30 a.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Agricultural Research Service, Co- 
operative State Research Service, Ex- 
tension Service, and the National Agri- 
cultural Library. 
SD-192 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 2181 and S. 
2134, bills to authorize and define the 
scope of powers for depository institu- 
tions and their holding companies and 
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tions. 
SD-538 
Judiciary 
Criminal Law Subcommittee 
To hold hearings on S. 555, to ban the 
manufacture and sale of ammunition 
that pierces body armor. 


Veterans’ Affairs 
Business meeting, to mark up proposed 
legislation authorizing funds for fiscal 
year 1985 for the Veterans’ Adminis- 


tration. 
SR-418 


SD-226 


10:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold oversight hearings on activities 
of the District of Columbia Parole 
Board. 
SD-628 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Railway Association, and Conrail. 
SD-138 
Armed Services 
To hold hearings on the use of poly- 
graphs for counterintelligence pur- 
poses in the Department of Defense. 
SR-222 
Energy and Natural Resources 
Business meeting, on pending calendar 


business. 
SD-366 
Environment and Public Works 
Business meeting, to mark up S. 768, to 
authorize funds through fiscal year 
1987 for and to extend certain pro- 
grams of the Clean Air Act (Public 
Law 95-95), and other pending calen- 
dar business. 
SD-406 


Judiciary 
Courts Subcommittee 
To hold hearings on S. 1156, to divide 
the Ninth Circuit Court of Appeals 
and create a Twelfth Circuit, compris- 
ing Alaska, Idaho, Montana, Oregon, 
and Washington. 
SD-106 
Labor and Human Resources 
To resume hearings on proposed legisla- 
tion authorizing funds for health pro- 
grams administered by the Public 
Health Service, Department of Health 
and Human Services. 


Small Business 
To hold hearings on S. 1920, to establish 
a Small Business Computer Crime and 
Security Task Force. 
SR-428A 


Select on Indian Affairs 

To hold hearings on S. 1871, to permit 
the leasing of restricted Indian lands 
for a maximum term of 99 years, sub- 
ject to the approval of the Secretary 
of the Interior, and S. 1967, to reim- 
burse the Gross Ventre and Assini- 
boine Tribes of the Fort Belknap 
Indian Community for irrigation con- 

struction expenditures. 
SR-385 


SD-430 


10:30 a.m. 
Foreign Relations 

To hold a closed briefing on the current 
situation between Iran and Iraq, the 
proposed sale to Jordan of the Stinger 
missile systems, and other Middle 

Eastern matters. 
SD-414 
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2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of State, focusing on inter- 
national narcotics control, migration, 
and refugee assistance, and antiterror- 
ism programs. 
S-126, Capitol 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
Armed Services 
Tactical Warfare Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1985 
for the Department of Defense, focus- 
ing on Marine Corps tactical pro- 
grams. 
SR-222 
Foreign Relations 
European Affairs Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for foreign assistance programs, focus- 
ing on regional security assistance. 
SD-419 
Judiciary 
To hold hearings on pending nomina- 
tions. 
SD-226 
2:30 p.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Board for International Broadcasting, 
Securities and Exchange Commission, 
Equal Employment Opportunity Com- 
mission, and the Civil Rights Commis- 
Sion. 
8-146, Capitol 
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9:00 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Indian Health Service, 
Department of Health and Human 
Services. 
SD-138 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Oc- 
cupational Safety and Health Admin- 
istration, Mine Safety and Health Ad- 
ministration, and Departmental Man- 
agement, all of the Department of 
Labor, and the President's Committee 
on Employment of the Handicapped. 
SD-116 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1985 for the National Aeronautics and 
Space Administration. 
SR-253 
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9:30 a.m. 
Appropriations 
Legislative Branch Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Government Printing Office, General 
Accounting Office, Library of Con- 
gress, and the Congressional Research 
Service. 
S-128, Capitol 
Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1985 budget. 
SD-608 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed supple- 
mental funds for fiscal year 1984 for 
the Department of Defense, and for 
assistance to Grenada. 
SD-192 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams administered by the Agency for 
International Development. 
S-126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Science and Technology 
Policy, Selective Service System, and 
the Consumer Product Safety Com- 
mission. 
SD-124 
Armed Services 
To hold an open/closed hearing on pro- 
posed legislation authorizing funds for 
fiscal year 1985 for the Department of 
Defense, focusing on the President's 
Strategic Defense Initiative. 
SD-222 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To hold hearings on H.R. 3169, to facili- 
tate commerce by the domestic renew- 
able energy industry and related serv- 
ice industries. 
SD-366 
Environment and Public Works 
Toxic Substances and Environmental 
Oversight Subcommittee 
To hold hearings on proposed legislation 
to extend the Safe Drinking Water 
Act (Public Law 95-190), and to fur- 
ther protect ground water supplies. 
SD-406 
Foreign Relations 
Near Eastern and South Asian Affairs 
Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for foreign assistance programs, focus- 
ing on regional security assistance. 
SD-419 
Governmental Affairs 
To hold hearings on S. 1746, to require 
Government agencies to procure goods 
and services from private sources, 
except under specified conditions. 
SD-342 
Judiciary 
Business meeting, to consider pending 
calendar business. 


Select on Indian Affairs 
To hold hearings on S. 2177, to provide a 
formula for the distribution and use of 


SD-226 


4560 


judgment funds awarded to the Lake 
Superior and Mississippi Bands of 
Chippewa Indians in Minnesota, and 
S. 2061, to declare specified lands held 
by the Seneca Nation of Indians be 
part of the Allegany Reservation in 
New York. 
SD-562 
11:00 a.m. 
Labor and Human Resources 
Labor Subcommittee 
Business meeting, to mark up S. 1227, to 
improve the single-employer pension 
plan termination insurance program 
created in 1974 by title IV of the Em- 
ployee Retirement Income Security 
Act (ERISA). 
S-205, Capitol 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams administered by the Agency for 
International Development. 
8-126, Capitol 
Armed Services 
Preparedness Subcommittee 
To hold open/closed hearings on pro- 
posed legislation authorizing funds for 
fiscal year 1985 for the Department of 
Defense, focusing on military readi- 
ness. 
SR-222 
3:00 p.m. 
Select on Intelligence 
To hold a closed briefing on intelligence 
matters. 
S-407, Capitol 


MARCH 9 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the Federal Railroad Administra- 
tion, Department of Transportation, 
and to review rail safety activities. 


SR-253 
Judiciary 
Security and Terrorism Subcommittee 
To hold oversight hearings on the activi- 
ties of the Drug Enforcement Admin- 
istration. 
SD-226 
Small Business 
To hold hearings on S. 2084, to prohibit 
the Small Business Administration 
from denying financial assistance to a 
small business solely because its pri- 
mary operation concerns the commu- 
nication of ideas. 
SR-428A 


Joint Economic 
To hold hearings on the employment/ 
unemployment statistics for February. 
SR-325 
10:00 a. m. 
Finance 
Health Subcommittee 
To hold hearings to review capital fi- 
nancing under the medicare program's 
existing provision for reasonable cost 
reimbursement. 
8D-215 
10:30 a.m. 
Armed Services 
Manpower and Personnel Subcommittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1985 for the Department of Defense, 
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focusing and active duty and civilian 
manpower. 
SR-232A 


MARCH 12 
9:30 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Commerce, and the Inter- 
national Trade Commission. 
8-146. Capitol 
10:00 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings to review 
proposed budget requests for fiscal 
year 1985 for fossil programs of the 
Department of Energy. 
SD-366 
2:00 p.m. 
Armed Services 
Tactical Warfare Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1985 
for the Department of Defense, focus- 
ing on Air Force tactical programs. 
SR-222 
2:30 p.m. 
Finance 
International Trade Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the U.S. International Trade Com- 
mission, U.S. Customs Service, and the 
Office of the U.S. Trade Representa- 
tive. 
SD-215 


MARCH 13 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of Education, 
Departmental Management, Salaries 
and Expenses, Office of Civil Rights, 
and Office of Inspector General, all of 
the Department of Education. 
SD-116 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings on S. 2181 and S. 
2134, bills to authorize and define the 
scope of powers for depository institu- 
tions and their holding companies and 
to revise certain Federal bank regula- 
tions. 
SD-538 
Labor and Human Resources 
Aging Subcommittee 
To hold oversight hearings on the im- 
plementation of the Older Americans 
Act (Public Law 89-73), focusing on 
title V, community services employ- 
ment provisions. 
SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense, focusing on re- 
search and engineering . í 
1 
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Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Panama Canal Commission, and the 
St. Lawrence Seaway Development 
Corporation, Department of Transpor- 
tation. 
SD-138 
Environment and Public Works 
Business meeting, to resume markup of 
S. 768, to authorize funds through 
fiscal year 1987 for, and extend certain 
programs of, the Clean Air Act (Public 
Law 95-95), and other pending calen- 
dar business. 
SD-406 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold hearings on S. 2300, to author- 
ize civilian procuring agencies to enter 
into multiyear contracts when such 
contracts are determined to be in the 
Government's best interest. 
SD-342 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for multi- 
lateral development banks. 
S-126, Capitol 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Surface Mining, Department 
of the Interior, and the U.S. Holocaust 
Memorial Council. 
SD-138 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Postal Service, and the Office of 
Personnel Management. 
SD-124 
Armed Services 
Tactical Warfare Subcommittee 
To hold closed hearings to receive testi- 
mony on the joint surveillance and 
target acquisition radar system 
(JSTARS), and on the joint tactical 
missile system (JTACMS). 
SR-222 


MARCH 14 
9:00 a. m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including elementary and second- 
ary education, education block grants, 
and impact aid. 
SD-116 
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Appropriations 
Legislative Branch Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Ar- 
chitect of the Capitol. 
8-128. Capitol 
Labor and Human Resources 
To hold hearings on pending nomina- 


tions. 
SD-430 
9:30 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Communications Commission, 
District of Columbia courts, and the 
U.S. courts of appeals. 
8-146. Capitol 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to mark up S. 2085, to 
extend authority through fiscal year 
1988 for the Secretary of Agriculture 
to recover costs associated with cotton 
classing services to producers, H.R. 
3960, to designate specified lands in 
North Carolina as wilderness and wil- 
derness study areas as additions to the 
National Wilderness Preservation 
System, H.R. 4198, to designate cer- 
tain lands in the State of Vermont for 
inclusion in the National Wilderness 
Preservation System, H.R. 3921 and S. 
1851, bills to establish additional wil- 
derness areas in the White Mountain 
National Forest in New Hampshire, 
and H.R. 3578 and S. 1610, bills to es- 
tablish certain wilderness areas in Wis- 
consin. 
SR-328A 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Ex- 
ecutive Office of the President, and 
the Advisory Commission on Intergov- 
ernmental Relations. 
SD-124 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold oversight hearings to review 
U.S. Coast Guard polar icebreaking 
operations. 
SD-253 


Environment and Public Works 
Business meeting, to resume markup of 
S. 768, to authorize funds through 
fiscal year 1987 for, and extend certain 
programs of, the Clean Air Act (Public 
Law 95-95), and other pending calen- 
dar business. 
SD-406 
Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To hold oversight hearings on the Office 
of Management and Budget Circular 
A122, to restore use of Federal funds 


for lobbying by contractors and grant- 
ees. 


SD-342 

Labor and Human Resources 
To resume hearings on proposed legisla- 
tion authorizing funds for health pro- 
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grams administered by the Public 
Health Service, Department of Health 
and Human Services. 


2:00 p.m. 

Appropriations 

Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 

To hold hearings on proposed budget es- 

timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Food and Nutrition Service, and 
the Human Nutrition Information 
Service. 


SD-430 


SD-192 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Inspector General, Agency 
for International Development, Gen- 
eral Accounting Office, and the Inter- 
American Foundation. 
8-126, Capitol 


2:30 p.m. 
*Armed Services 
Sea Power and Force Projection Subcom- 
mittee — 

To hold closed hearings on proposed leg - 
islation authorizing funds for fiscal 
year 1985 for the Department of De- 
fense, focusing on U.S. Naval strategy. 

SR-232A 


MARCH 15 
9:00 a.m. 

Appropriations 

Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 

To hold hearings on proposed budget esti- 
mates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including Vocational and Adult 
Education, Education for the Handi- 
capped, and Rehabilitation Services 
and Handicapped Research. 

SD-116 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense, focusing on 
spare parts procurement and acquisi- 


tion management. 
SD-192 
Appropriations 


Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Fish and Wildlife Service, Depart- 
ment of the Interior. 
SD-138 


Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 


Civil Aeronautics Board. 


Labor and Human Resources 
Education, Arts, and Humanities Subcom- 


mittee 
To hold hearings on restoring classroom 
discipline in public schools. 
SD-430 


Select on Indian Affairs 
To hold hearings on S. 1979, to confirm 
and define the boundaries of the 
Southern Ute Indian Reservation in 
Colorado, and H.R. 3376, to declare 
that all Federal right, title, and inter- 


SD-124 
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est in specified lands are held in trust 
by the United States for the Makah 
Indian Tribe, Washington, and to de- 
clare such lands be a part of the 
Makah Indian Reservation. 
SD-538 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Export-Import Bank. 
8-126. Capitol 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of the Treas- 
ury. 
SD-124 
Select on Indian Affairs 
To hold hearings on S. 2184, authorizing 
funds for fiscal years 1985, 1986, and 
1987 to strengthen tribal governments 
and to promote economic and social 
self-sufficiency of native Americans. 
SD-538 


MARCH 16 


9:30 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings on proposed 
budget request for fiscal year 1985 for 
conservation and renewable energy 
programs of the Department of 
Energy. 
SD-366 
Finance 
Taxation and Debt Management Subcom- 
mittee 
To hold hearings on miscellaneous tax 
proposals, including S. 146, S. 1332, S. 
1768, S. 1809, and S. 2080. 
SD-215 
Special on Aging 
To hold hearings to review physician 
payment options under medicare. 
SD-628 


MARCH 19 
2:00 p.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, Marine Mammal Com- 
mission, and the Small Business Ad- 
ministration. 
8-146, Capitol 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Bureau of Government Financial Op- 
erations, Bureau of the Public Debt, 
Bureau of the Mint, and U.S. Savings 
Bonds Division, all of the Department 
of the Treasury. 
SD-124 
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MARCH 20 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including student Financial As- 
sistance, Student Loan Insurance, 
Higher and Continuing Education, 
Higher Education Facilities Loan and 
Insurance, College Housing Loans, and 
Educational Research and Training 
Activities Overseas. 
SD-116 
9:30 a.m. 
Environment and Public Works 
Transportation Subcommittee 
To resume oversight hearings on the im- 
plementation of the Surface Transpor- 
tation Assistance Act (Public Law 97- 
424), 
SD-406 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 10, proposing an amend- 
ment to the Constitution of the 
United States relative to equal rights 
for women and men, focusing on the 
impact of the amendment on social se- 
curity. 
SD-226 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on termination of 
overfunded defined benefit pension 
plan and reversion of assets to plan 
sponsors. 
SD-430 
Labor and Human Resources 
Aging Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Older Americans Act 
(Public Law 89-73). 
SD-628 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
SD-192 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Peace Corps. 
8-126. Capitol 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Council on Environmental Quality, 
and the Environmental Protection 
Agency. 
SD-124 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Library Services and Construction Act. 
SR-485 
1:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for foreign 
assistance programs. 
8-126. Capitol 
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2:00 p.m, 
Appropriations 
Interior and Related Agencies Subcommit- 


tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Navajo Hopi Relocation Commission, 
and the Institute of Museum Services. 
SD-138 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of the Treasury, U.S. Postal 
Service, and general government pro- 
grams. 
SD-124 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings to review 
proposed budget requests for fiscal 
year 1985 for energy research pro- 
grams of the Department of Energy. 
SD-366 


a MARCH 21 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including Special Institutions, 
Howard University, the National Insti- 
tute on Education, Education Statis- 
tics, Bilingual Education, and Librar- 
ies. 


SD-116 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
William Evans, of California, to be a 
Member of the Marine Mammal Com- 
mission. 
SR-253 
Labor and Human Resources 
To hold hearings on pending nomina- 
tions. 
SD-430 
9:30 a.m. 


Banking, Housing, and Urban Affairs 
To resume hearings on S. 2181 and S. 
2134, bills to authorize and define the 
scope of powers for depository institu- 
tions and their holding companies and 
to revise certain Federal bank regula- 
tions. 
SD-538 
10:00 a.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 


SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Highway Administration, and 
the Office of the Secretary of Trans- 
portation. 
SD-138 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Federal Procurement, Office 
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of Management and Budget, and the 
U.S. Customs Service, U.S. Secret 
Service, Bureau of Alcohol, Tobacco, 
and Firearms, and the Federal Law 
Enforcement Training Center, all of 
the Department of the Treasury. 
SD-124 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
Judiciary 
Juvenile Justice Subcommittee 
To hold oversight hearings on child 
sexual abuse. 
SD-226 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
10:30 a.m. 
Rules and Administration 
To hold hearings on S. 1676, to establish 
guidelines to assure that registration 
and polling place facilities used for 
Federal elections are readily accessible 
to handicapped and elderly individ- 
uals. 
SR-301 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Soil Conservation Service, and the 
Agricultural Stabilization and Conser- 
vation Service. 
SD-192 
3:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Commodity Credit Corporation, 
Foreign Agricultural Service, Office of 
International Cooperation and Devel- 
opment, and the provisions of Public 
Law 480. 
80-192 


MARCH 22 


9:00 a.m. 
Office of Technology Assessment 
The Board to hold a general business 
meeting. 
8-207. Capitol 
9:30 a. m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on S. 1855, S. 1861, and 
S. 2292, bills to provide for continued 
access by the Federal Government to 
land remote sensing data from satel- 
lites (Landsat). 
SR-253 
Environment and Public Works 
Transportation Subcommittee 
To resume oversight hearings on the im- 
plementation of the Surface Transpor- 
tation Assistance Act (Public Law 97- 
424). 
SD-406 
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10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Veterans’ Administration. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Minerals Management Service, 
Department of the Interior, and the 
National Gallery of Art. 
SD-138 


Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S. 2217, to exempt 
segments of the Interstate Highway 
System from the tandem trailer and 
large truck requirements of the Sur- 
face Transportation Assistance Act of 
1982 if these segments are incapable of 
safely accommodating the larger vehi- 
cles. 
SD-106 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings to review the educa- 
tional needs of native Hawaiian chil- 
dren. 
SD-430 
Labor and Human Resources 
Family and Human Service Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for Head Start pro- 
grams. 
SD-562 
2:00 p.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings to review 
proposed budget requests for fiscal 
year 1985 for nuclear energy programs 
and nuclear waste activities of the De- 
partment of Energy. 
SD-366 


MARCH 23 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of Health and 
Human Services. 
SD-116 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Transportation Safety Board. 
SD-138 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on proposed legislation 
authorizing funds for adult education 
assistance. 
SD-430 
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MARCH 26 


9:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Dennis R. Patrick, of the District of 
Columbia, to be a member of the Fed- 
eral Communications Commission. 
SR-253 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1987, 
1988, and 1989 for the Corporation for 
Public Broadcasting. 
SR-253 
Labor and Human Resources 
Aging Subcommittee 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 
years 1985, 1986, and 1987 for pro- 
grams of the Older Americans Act 
(Public Law 89-73). 
SD-430 


2:00 p.m. 

Finance 
To hold hearings to review the Social 
Security Advisory Council’s recom- 
mendations on medicare trust solven- 


cy. 
SD-215 


MARCH 27 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Health and Human Serv- 
ices, including the Health Resources 
and Services Administration, and the 
Office of the Assistant Secretary for 


Health. 

SR-428A 
9:30 a.m. 
Banking, Housing, and Urban Affairs 

To resume hearings on S. 2181 and S. 
2134, bills to authorize and define the 
scope of powers for depository institu- 
tions and their holding companies and 
to revise certain Federal bank regula- 


tions. 
SD-538 


Commerce, Science, and Transportation 
Business meeting, on pending calendar 
business. 
SR-253 
Labor and Human Resources 
To hold oversight hearings on U.S. rela- 
tions with the International Labor Or- 
ganization. 
SD-430 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Navy 
aircraft of the Department of Defense. 
SD-192 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-116 


Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Railroad Administration, De- 
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partment of Transportation, and the 
National Railroad Passenger Corpora- 
tion (Amtrak). 
SD-138 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 1947 and S. 2183, 
bills to designate certain lands in the 
Great Smoky Mountains National 
Park as wilderness. 
SD-366 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Farmers Home Administration, De- 
partment of Agriculture. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Bureau of Indian Affairs, Department 
of the Interior. 
SD-138 


MARCH 28 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including the 
Health Care Financing Administra- 
tion, Social Security Administration, 
and refugee programs. 
SD-116 
Commerce, Science, and Transportation 
To hold hearings with the National 
Ocean Policy Study on S. 2324, to 
insure that all Federal activities di- 
rectly affecting a State’s coastal zone 
will be fully consistent with that 
State’s coastal management plan. 
SR-253 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to 
review the legislative priorities of 
AMVETS, Blinded Veterans Associa- 
tion, Paralyzed Veterans of America, 
Military Order of the Purple Heart, 
and Veterans of WWI. 
SD-106 
9:30 a.m. 
Appropriations 
Defense Subcommittee 
To hold open/closed hearings to review 
SALT II violations. 
SD-192 
Labor and Human Resources 
Aging Subcommittee 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 
years 1985, 1986, and 1987 for pro- 
grams of the Older Americans Act 
(Public Law 89-73). 
SD-430 


4564 


10:00 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of State, and the U.S. Infor- 
mation Agency. 
S-146, Capitol 


MARCH 29 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings in closed session on 
proposed legislation authorizing funds 
for fiscal year 1985 for the National 
Aeronautics and Space Administra- 
tion, to be followed by open hearings. 
SR-253 
Labor and Human Resources 
Aging Subcommittee 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 
years 1985, 1986, and 1987 for pro- 
grams of the Older Americans Act 
(Public Law 89-73). 
SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for ship- 
building programs of the Department 
of Defense. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Aeronautics and Space Adminis- 
tration. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of the Interior, 
and the Bureau of Mines, Department 
of the Interior. 
SD-138 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Federal Crop Insurance Corpora- 
tion, and the Rural Electrification Ad- 
ministration. 
SD-124 


MARCH 30 
9:00 a. m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including Human 
Development Services. 
SD-116 


EXTENSIONS OF REMARKS 


10:00 a.m. 
Finance 
Health Subcommittee 

To hold hearings to review the imple- 
mentation of section 2175, to increase 
the efficiency of the medicaid program 
administration by allowing States to 
implement innovative approaches to 
providing care, and to enable States to 
receive waivers of certain programmat- 
ic requirements in order to implement 
these approaches, of Public Law 97-35. 
SD-215 


APRIL 2 


10:00 a.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


APRIL 3 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Institutes of Health, Depart- 
ment of Health and Human Services. 
SD-116 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
Securities Subcommittee 
To hold hearings on S. 910 and H.R. 559, 
bills to permit the Securities and Ex- 
change Commission to assess civil pen- 
alties for trading in securities while in 
possession of material nonpublic infor- 
mation. 
SD-538 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Air 
Force aircraft programs of the Depart- 
ment of Defense. 
SD-124 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Aviation Administration, De- 


partment of Transportation. 


SD-138 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 


tee 

To hold hearings on proposed legislation 
authorizing funds for the National In- 
stitute on Drug Abuse, and the Na- 
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tional Institute on Alcohol Abuse and 
Alcoholism. 
SD-430 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Public Health Service Act, focusing on 
title X (family planning). 


2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Park Service, Department of 
the Interior. 


SD-562 


SD-138 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


APRIL 4 


9:00 a.m, 
Appropriations 
Labor, Health and Human Services, Edu- 
cation. and Related Agencies Subcom- 
mittee 
To continue hearings on proposed 
budget estimates for fiscal year 1985 
for the National Institutes of Health, 
Department of Health and Human 
Services. 
SD-116 
9:30 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Bureau of Investigation, De- 
partment of Justice, the Federal 
Trade Commission, and the Office of 
U.S. Trade Representative. 
S-146, Capitol 
Governmental Affairs 
Information Management and Regulatory 
Affairs Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1985 
through 1989 to carry out the provi- 
sions of the Paperwork Reduction Act 
(Public Law 96-511), to reduce Federal 
paperwork requirements and duplica- 
tions, and consolidate statistical policy 
activities with information manage- 
ment in the Office of Management 
and Budget. 
SD-342 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for man- 
power programs of the Department of 
Defense. 
SD-124 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
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Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Interstate Commerce Commission. 
SD-138 
Veterans’ Affairs 
To hold hearings to review veterans’ 
health programs. 
SR-418 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 the Food 
and Drug Administration, Department 
of Health and Human Services, and 
the Commodity Futures Trading Com- 
mission. 
SD-124 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


APRIL 5 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including the 
Centers for Disease Control, and the 
Alcohol, Drug Abuse, and Mental 
Health Administration. 
SD-116 
9:30 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the inertial confinement fusion 
program of the Department of Energy. 
SD-366 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Neighborhood Reinvestment Corpora- 
tion, National Credit Union Adminis- 
tration, and the Office of Revenue 
Sharing (New York City Loan Pro- 
gram), Department of the Treasury. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Endowment for the Humanities, 
and the Economic Regulatory Admin- 
istration, Department of Energy. 
SD-138 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


EXTENSIONS OF REMARKS 


Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the Maritime Administration, De- 
partment of Transportation. 
SR-253 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
Business meeting, to consider proposed 
legislation authorizing funds for low 
income energy assistance and Head 
Start programs. 
SD-430 


2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


APRIL 6 


9:30 a.m. 
Finance 
International Trade Subcommittee 
To hold hearings on S. 50 and S. 1672, 
bills to streamline trade relief proce- 
dures and make trade relief more ac- 
cessible to small businesses. 
SD-215 
10:00 a.m. 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings to review the use of 
the media in drug abuse education. 
SD-430 


APRIL 9 


10:00 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on S. 1278, to provide 
for a program of magnetohydrody- 
namic research, development, and 
demonstration with respect to the pro- 
duction of electricity, and S. 1925, to 
establish a national coal science, tech- 
nology, and engineering program 
within the Department of Energy. 
SD-366 
APRIL 10 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including the 
Office of Inspector General, Office for 
Civil Rights, Policy Research, and De- 
partmental Management, Salaries and 
Expenses. 
SD-116 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Taft-Hartley Act. 
SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for space 
programs of the Department of De- 
fense. 
SD-192 


4565 


Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Coast Guard. 
SD-138 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for fossil 
energy research and development pro- 
grams of the Department of Energy. 
SD-138 


APRIL 11 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Urban Mass Transportation Adminis- 
tration, Department of Transporta- 
tion. 
SD-138 
Judiciary 
Juvenile Justice Subcommittee 
To hold hearings on S. 521 and S. 1924, 
bills to establish a criminal back- 
ground check of individuals whose em- 
ployment may bring them into contact 
with institutionalized children. 
SD-226 
Labor and Human Resources 
To resume oversight hearings on certain 
activities of the Legal Services Corpo- 
ration, focusing on past and present 
policies at the corporation, including 
political activity 
SD-430 


APRIL 12 


9:00 a.m, 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Army 
modernization programs of the De- 
partment of Defense. 
SD-192 


4566 


Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Emergency Management 
Agency, and the Federal Home Loan 
Bank Board. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Strategic Petroleum Reserve, and the 
Naval Petroleum Reserves. 
SD-138 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
Business meeting, to mark up proposed 
legislation authorizing funds for pro- 
grams of the Library Services and 
Construction Act. 
SD-430 


APRIL 24 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 


budget estimates for fiscal year 1985 
for intelligence programs of the De- 
partment of Defense. 


S-407, Capitol 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title XX (adolescent family life 
demonstration projects). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Geological Survey, Department of 
the Interior. 
SD-138 


APRIL 25 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 


EXTENSIONS OF REMARKS 


APRIL 26 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Nation- 
al Guard and Reserve units of the De- 
partment of Defense. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Housing and Urban De- 
velopment. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 


tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Smithsonian Institution. 
SD-138 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title XX (adolescent family life 
demonstration projects). 
SD-430 


APRIL 30 
2:00 p.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Supreme Court, and the Arms 
Control and Disarmament Agency. 
S-146, Capitol 


MAY 1 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
joint weapons program of the Depart- 
ment of Defense. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-138 
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Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title X (family planning). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Park Service, Department of 
the Interior. 
SD-138 


MAY 2 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-138 
Veterans’ Affairs 
Business meeting, to mark up proposed 
legislation authorizing funds for veter- 
an’s health benefit programs. 
SR-418 
MAY 3 
9:30 a.m. 
Labor and Human Resources 
To hold hearings on S. 2117, to establish 
the national vaccine-injury compensa- 
tion program as an elective alternative 
remedy to judicial action for vaccine 
related injuries. 
SD-562 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
SD-192 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for U.S. 
territories. 
SD-138 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-124 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title X (family planning). 
SD-430 
MAY 7 
10:00 a.m. 
Appropriations 
F Agencies Subcommit- 


Tol hold hearings on proposed budget es- 
timates for fiscal year 1985 for certain 
programs of the Department of Hous- 
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ing and Urban Development and relat- 
ed agencies. 
SD-124 


MAY 8 


10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for certain 
programs of the Department of Hous- 
ing and Urban Development and relat- 
ed agencies. 
SD-124 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
Business meeting, to consider proposed 
legislation authorizing funds for pro- 
grams of the Public Health Service 
Act, including title X (Family Plan- 
ning), and title XX (Adolescent 
Family Life Act). 
SD-430 


MAY 9 


10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
Veterans’ Affairs 
To hold hearings on veterans’ compensa- 
tion programs. 
SR-418 


MAY 15 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 2329, to improve 
retirement income security under pri- 
vate multiemployer pension plans and 
to remove unnecessary barriers to em- 
ployer participation in those plans by 
modifying the rules relating to em- 
ployer withdrawal liability, asset sales, 
and funding. 
SD-430 


EXTENSIONS OF REMARKS 


MAY 17 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 2329, to im- 
prove retirement income security 
under private multiemployer pension 
plans and to remove unnecessary bar- 
riers to employer participation in 
those plans by modifying the rules re- 
lating to employer withdrawal liabil- 
ity, asset sales, and funding. 
SD-430 


MAY 22 


9:30 a.m. 
Labor and Human Resources 
To hold oversight hearings on alleged 
corruption by officials of the Boiler- 
maker's Union. 
SD-430 


MAY 23 


10:00 a.m. 
Veterans’ Affairs 

To hold oversight hearings on the inter- 
agency agreement between the Veter- 
ans’ Administration and the Depart- 
ment of Defense, focusing on sharing 

and supply and procurement policies. 
SR-418 


JUNE 13 


10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 


JUNE 19 


9:30 a.m. 
Labor and Human Resources 

To hold oversight hearings on the civil 
rights of victims in labor disputes, fo- 
cusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis- 

putes. 
SD-430 


4567 


JUNE 20 


9:30 a.m. 
Labor and Human Resources 

To continue oversight hearings on the 
civil rights of victims in labor disputes, 
focusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis- 

putes. 
SD-430 


CANCELLATIONS 


MARCH 6 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To hold oversight hearings on the im- 
plementation of the Taft-Hartley Act. 
SD-430 


MARCH 7 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1985 
and 1986 for the U.S. Coast Guard. 
SR-253 


MARCH 8 
10 a.m. 
Judiciary 
Juvenile Justice Subcommittee 
To resume hearings on S. 2014, proposed 
Missing Children’s Assistance Act, fo- 
cusing on the reauthorization provi- 
sions for juvenile justice assistance. 
SR-418 


MARCH 15 


9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for local rail service 
assistance programs of the Depart- 
ment of Transportation. 
SR-253 
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SENATE—Tuesday, March 6, 1984 


(Legislative day of Monday, March 5, 1984) 


The Senate met at 11 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 


Let us pray. 

Though I speak with the tongues of 
men and of angels, and have not love, 
I am become as sounding brass, or a 
tinkling cymbal. And though I have the 
gift of prophecy, and understand all 
mysteries, and all knowledge; and 
though I have all faith, so that I could 
remove mountains, and have not love, 
I am nothing. And though I bestow all 
my goods to feed the poor, and though 
I give my body to be burned, and have 
not love, it profiteth me nothing. Love 
suffereth long, and is kind; love en- 
vieth not; love vaunteth not itself, is 
not puffed up, doth not behave itself 
unseemly, seeketh not her own, is not 
easily provoked, thinketh no evil; 
rejoiceth not in iniquity, but rejoiceth 
in the truth; beareth all things, believ- 
eth all things, hopeth all things, endur- 
eth all things. Love never fails.—I Co- 
rinthians 13: 1-8 (KJV). 

Dear God, help us to love one an- 
other. In the name of Jesus, incarnate 
love. Amen. ž 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, after 
the two leaders are recognized under 
the standing order, three Senators are 
to be recognized on special orders of 
not to exceed 15 minutes. I would pro- 
pose two modifications of that. First, I 
ask unanimous consent that the time 
allocated to me may be combined with 
that time allocated to the distin- 
guished Senator from Minnesota (Mr. 
BoscHwitTz) and, second, I ask unani- 
mous consent that after the Proxmire 
special order the distinguished minori- 
ty leader be recognized on special 
order of not to exceed 15 minutes. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BYRD. Mr. President, will the 
majority leader yield? 

Mr. BAKER. Yes, I yield. 


Mr. BYRD. I wish to thank him for 
arranging for me to have some addi- 
tional time. If he does not object, I 
would like to ask unanimous consent 
that I be able to reserve the 10 min- 
utes up front and add that to the 15. 

Mr. BAKER. Yes. Mr. President, I 
certainly have no objection to that 
and I put that request. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BYRD. I thank the majority 
leader. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, after the execution of 
special orders there will be a period 
for the transaction of routine morning 
business until 12 noon in which Sena- 
tors may speak for not more than 5 
minutes each. At 12 noon, as is our 
usual custom, in order to accommo- 
date the caucuses of Senators away 
from the floor, the Senate will stand 
in recess until 2 p.m. At 2 p.m., the 
Senate will resume consideration of 
the unfinished business, at which time 
the committee amendment will be the 
pending question. 

RESERVATION OF LEADERSHIP TIME 

Mr. BAKER. Now, Mr. President, 
the minority leader has reserved his 
leader time to be added to the special 
order which has heretofore been pro- 
vided. I ask unanimous consent that I 
may reserve the remainder of my 
leader time for use during the course 
of this day. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BAKER. Now, Mr. President, I 
am prepared to proceed with the spe- 
cial orders, but I believe the first spe- 
cial order Senator is not present yet. 
Therefore, I ask unanimous consent 
that I may suggest the absence of a 
quorum without it charging against 
any of the special orders. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BAKER. Now, Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The Assistant Secretary of the 
Senate proceeded to call the roll. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MATTINGLY). Without objection, it is so 
ordered. 


RECOGNITION OF SENATOR 
BOSCHWITZ 


The PRESIDING OFFICER. Under 
the special order, the Senator from 
Minnesota (Mr. Boschwrrz) is recog- 
nized for not to exceed 15 minutes. 


CONSEQUENCES OF OUR 
LEBANON POLICY 


Mr. BOSCHWITZ. Mr. President, on 
Friday, the distinguished minority 
leader spoke on the subject of U.S. 
policy in Lebanon. In his statement he 
criticized the Secretary of State for 
what he called an exercise of self-de- 
ception and delusion over American 
policy in Lebanon which was nothing 
short of astounding.” 

More astounding to me is the ability 
of my distinguished colleague to dis- 
avow any responsibility for the conse- 
quences of our Lebanese policy. In my 
judgment, the Secretary of State is 
correct when he observes that Con- 
gress is partly“ to blame. 

We cannot delude ourselves into 
thinking that we have no responsibil- 
ity for the setback in Lebanon or that 
the debate on the Senate floor, in 
committee, and in the press had no 
effect at all. There was equivocation, 
and that equivocation was construed 
by forces opposing us, not merely as a 
debate being conducted in a free socie- 
ty. That equivocation was interpreted 
as an opportunity, just as we would 
have construed it if we had seen divi- 
sions in the camp of one of our oppo- 
nents. 

One only has to read Lebanese and 
Middle Eastern newspapers and talk to 
Arabs to realize that the congressional 
debate on Lebanon was an important 
factor in the erosion of support for 
President Gemayel. They read our 
papers and are well aware of the tone 
of debate in Congress. The belief in 
Lebanon and Syria that the U.S. Con- 
gress would not sustain the President’s 
policy was a key factor in forming 
Syrian and Lebanese attitudes. 

Mr. President, each major Lebanese 
newspaper—six, seven, or eight of 
them—has a correspondent or a string- 
er in Washington. The congressional 
debate was covered closely. 

One Lebanese observer noted to a 
staff member of the Foreign Relations 
Committee that “the congressional 
debate strengthened the Syrian hands 
and weakened those who looked to the 
United States. By the middle of Janu- 
ary, it was clear that the Americans 
were looking for a way out. The signal 
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was sent that the Lebanese would 
have to look for an alternative exter- 
nal source of support—someone in the 
region.” 

The Syrians also watched with inter- 
est as support for the Lebanon policy 
of the administration eroded. A Syrian 
Government-inspired radio broadcast 
commented on December 31, 1983: 

* * * it seems that President Reagan does 
not consider U.S. public opinion; neither is 
he interested in the statements of U.S. con- 
gressmen and the advice of many experi- 
enced U.S. officials.* * * thus he is making 
many open statements that stress his insist- 
ence on keeping the U.S. forces in Lebanon 
despite domestic and foreign criticism. 

Mr. President, Syrian Foreign Minis- 
ter Khaddam told visiting leaders that 
the United States was “short of 
breath” and could not sustain its 
policy in Lebanon. 

We were told the same thing, in the 
bluntest, most direct language possi- 
ble, at a bipartisan breakfast held in 
the majority leader’s office in Janu- 
ary, by Ambassador Donald Rumsfeld, 
our special Middle East negotiator: 
That the Syrians saw the divisions 
that existed in this country as evi- 
dence of a “shortness of breath,” that 
we would not be able to sustain the 
policy that the President wished to 
pursue in Lebanon. 

We, as Members of the Senate, must 
understand that our words and deeds 
have a substantial impact on the ac- 
tions of others. Many times, I have 
heard my colleagues on the Senate 
floor state that through our debate we 
were sending a message, that the coun- 
try and the world were listening. 
Indeed, they do. They did listen in 
Lebanon. All the factions did, and 
drew a conclusion that we were “short 
of breath”—and they will again, and 
they will elsewhere. 

On February 22, 1984, the Syrian 
Domestic Radio Service stated: 

After President Reagan made his haughty 
statements regarding his insistence on keep- 
ing the Marines in Lebanon, he adopted a 
decision to pull the Marines out * * * under 
pressure from the new balance of power in 
Lebanon, the pressure of U.S. public opin- 
ion, and the pressure from some U.S. con- 
gressional circles. 

Indeed, Mr. President, the Lebanese 
and the Syrians and others in the 
apn East were listening to what 

in Congress. Stating the 
fact that the congressional debate on 
Lebanon helped to weaken the Amer- 
ian position in Lebanon is true, and in 
no way, in the words of the minority 
leader, “exhibits a distaste for the 
democratic system which is not 
worthy of the Secretary of State.” No 
one will deny that public debate is 
fundamental to maintaining a democ- 
racy. The problem we must all exam- 
ine is how to have a public debate on 
foreign policy without misleading our 
friends or foes alike. One way to re- 
solve the problem is for Congress to 
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take responsibility for its words and 
deeds. 

We must also bear some responsibil- 
ity for the inability of the United 
States to establish a sustainable na- 
tional consensus on foreign policy. We, 
in Congress, are not shy to assert our 
rights under the Constitution in the 
conduct of foreign policy. Through a 
series of laws we have attempted to 
codify these rights. The War Powers 
Act, the Arms Export Control Act, and 
many others are all proper attempts to 
preserve our role in shaping the for- 
eign policy of our Nation. Unquestion- 
ably, during the last decade, Congress 
has reasserted itself quite vigorously. 

In doing so, however, we must 
assume a greater share of the respon- 
sibility for the policy that is eventual- 
ly adopted. 

If one speaks to our foreign friends, 
the single greatest complaint is the 
lack of consistency in American policy. 
Congress bears some of the responsi- 
bility for this perception. Concerning 
Lebanon, in September we authorized 
our 18-month participation in the mul- 
tinational peacekeeping force. 

Our purpose was to display to all the 
parties involved that the United States 
was prepared to maintain its commit- 
ment to the people of Lebanon for an 
extended period. Not 6 weeks later, 
the issue was reopened when two reso- 
lutions were introduced. One resolu- 
tion shortened our participation; the 
other ended it. The signal was sent 
that the Congress of the United States 
cannot sustain a policy if a significant 
price has to be paid. 

Certainly, Mr. President, as I have 
said, it is not all Congress. In Lebanon, 
as in other parts of the world, incon- 
sistencies are found in government. 
However, I believe very firmly in con- 
stancy in foreign policy. I believe it is 
absolutely essential. I believe that 
there is no substitute for constancy of 
resolve. 

This morning, Members of the 
Senate met with Chancellor Kohl of 
Germany, He, too, spoke about it. He 
spoke about the lack of constancy, the 
lack of resolve that existed in Europe 
45 years ago, and that gave Hitler at 
that time an opportunity to take ad- 
vantage of that inconstancy of resolve. 

Constancy in foreign policy, in my 
judgment, is essential. Bipartisanship 
in foreign policy is essential as well, if 
we are to obtain the constancy that is 
necessary. 

The distinguished minority leader 
has a great feeling for this body. I am 
sure he believes exactly what he 
stated on Friday, but I respectfully 
disagree 


I do not agree, as the minority 
leader said, that the statement of Sec- 
retary Shultz, to quote the minority 
leader, was “a petty and vindictive ex- 
ercise in sour grapes.” I think the Sec- 
retary of State was correct—that the 
Senate, Congress, must share a part of 
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the blame for the events that occurred 
in Lebanon. 

This speech should not be regarded 
as a defense of one policy or another. 
It is not necessary to reopen that 
debate. We simply have to go on; and 
if we go on with bipartisanship, if we 
go on with constancy, I think that not 
only will our goal in the world be 
clearer, but also, peace will be more 
easily achieved. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I wish 
now to reclaim a portion of the time 
that was reserved earlier by unani- 
mous consent, and I so ask unanimous 
consent. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE SECRETARY OF STATE 


Mr. BAKER. Mr. President, the dis- 
tinguished minority leader recently 
made remarks with respect to the Sec- 
retary of State and the policy that he 
is implementing on behalf of the 
President. 

Mr. President, first, I commend the 
distinguished Senator from Minnesota 
for his remarks today. He indicated to 
me that he wished to respond to the 
minority leader’s remarks and I be- 
lieve wished to do so on this past 
Friday. I asked him not to do that be- 
cause at that time an order had al- 
ready been entered for the Senate to 
stand in adjournment following on 
after the presentation of the minority 
leader and rather than change that I 
asked the Senator from Minnesota if 
he would defer until this week in the 
remarks which he has just now made. 

I wish to express to him my appre- 
ciation for that. 

Mr. President, the distinguished mi- 
nority leader made remarks on Friday 
to which on further reflection I think 
I should respond. His remarks per- 
tained to statements attributed to Sec- 
retary Shultz to the effect that the 
congressional debate on the presence 
of U.S. Forces in the multinational 
force in Lebanon contributed to the 
failure of our attempts to achieve a 
diplomatic solution in that country. 
The minority leader commented fur- 
ther that I, like many of my colleagues 
in both Houses did not favor having a 
marine component in the multination- 
al force. 

That, Mr. President, is true as far as 
it goes, but it goes only so far. I did 
not favor a marine presence in Leba- 
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non because I feared that it would de- 
tract from our ability in the long term 
to exert our influence in the region 
and to continue our efforts to achieve 
a just and lasting resolution of the 
Palestinian problem, which remains 
the core of so much of the conflict in 
that conflict-ridden region. On numer- 
ous occasions, I expressed those reser- 
vations to the Secretary and to the 
President. 

It was, nevertheless, the President’s 
decision that our interests required 
U.S. participation in the return of the 
multinational force to Lebanon. Once 
made, I accepted and supported that 
decision. In order to demonstrate con- 
gressional support for a policy with 
the worthwhile goal of restoring the 
sovereignty of the legitimate Lebanese 
Government and achieving the with- 
drawal of all foreign forces from Leba- 
nese territory, I cooperated with the 
leadership of the House of Represent- 
atives in fashioning a resolution of 
support for the policy and its objec- 
tive. I would assure the minority 
leader that I am in no way troubled by 
my role in that effort. In order to 
demonstrate to the Soviets, the Syr- 
lans and their proxies that the United 
States was committed to the policy 
and would persevere in our efforts to 
achieve its objectives, we wrote into 
that resolution an 18-month authori- 
zation. There was indeed significant 
debate on that resolution, but a clear 
majority of both Houses supported it 
and it was enacted. 

As I read the report of Secretary 
Shultz’ remarks, it was not the debate 
on the resolution of which he was 
complaining. It was the continued 
debate long after the resolution was 
passed with the various threats of 
amending the resolution or abrogating 
it that began to undermine the percep- 
tion that America would adhere to its 
stated policy and objectives. I agree to- 
tally with the Secretary that such con- 
tinued carping could not have been 
helpful in a region where consistency 
of purpose is essential. Whether or not 
we would have been successful without 
it, I do not know. Whether or not it 
hastened the deterioration of the secu- 
rity situation in Beirut to the point 
where the Marine presence no longer 
served a useful function, I can only 
speculate. But on the whole, on the 
general thrust of his remarks, the mi- 
nority leader should know that I agree 
with Secretary Shultz. 

The Secretary has, as well, made a 
broader point and it is one that he and 
I have discussed on a number of occa- 
sions. That is that the United States 
with its responsibilities and obliga- 
tions as a superpower is likely to face 
with increasing frequency situations of 
ambiguity and imprecision where nei- 
ther diplomatic efforts nor the exer- 
tion of force can promise a certain out- 
come. It will require the nicest of judg- 
ments in our determination of wheth- 
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er and how the United States should 
be involved. On our ability to make 
those judgments, as the Secretary said 
on Thursday, depends our capability 
to defend our interests 

We do need now, Mr. President, to 
address these questions. Perhaps in 
addressing these questions we should 
review whether the War Powers Reso- 
lution, as it now stands, remains an ap- 
propriate mechanism for the interac- 
tion between the executive and the 
legislative branches of Government. I 
am personally convinced that we 
cannot continue to begin each military 
involvement abroad with a prolonged 
tedious and divisive negotiation be- 
tween the executive and the legislative 
branches of Government. The world 
and its many challenges to our inter- 
ests simply do not allow us that 
luxury. 

Finally, Mr. President, I believe 
George Shultz to be as fine a Secre- 
tary of State as this country has had. I 
am proud to be the Republican leader 
of the Senate at a time when George 
Shultz is serving a Republican admin- 
istration as Secretary of State and he 
has my total and unqualified support 
for that service. 

Mr. President, I thank the Chair and 
I yield the floor. 

Mr. BYRD. Mr. President, in order 
that the whole picture may be put into 
its context in a proper and even way, I 
will ask unanimous consent to have 
printed in the Recor my statement of 
last Friday, March 2, titled “U.S. 
Policy in Lebanon,” which responded 
to the news report concerning the Sec- 
retary of State’s having blamed Con- 
gress in a considerable way for the ad- 
ministration’s failures in Lebanon. 

I ask unanimous consent to have my 
March 2 statement reprinted at this 
point in the Recorp immediately fol- 
lowing the statement by the distin- 
guished Senator from Minnesota and 
the distinguished majority leader. In 
other words, I am today repreating 
what I said on March 2. I also ask 
unanimous consent to have printed in 
the Recor an article from the Wash- 
ington Post of March 2, 1984, entitled, 
“Shultz Says Hill Partly To Blame in 
Mideast Failure.“ 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


U.S. POLICY IN LEBANON 


Mr. Byrd. Mr. President, the Secretary of 
State, Mr. George Shultz, did some vocal 
calisthenics on yesterday that ought to be 
responded to. 

I see in today’s Washington Post the fol- 
lowing headline: “Shultz Says Hill Partly to 
Blame in Mideast Failure.” I will read the 
first two paragraphs: 

“Secretary of State George P. Shultz 
charged yesterday that a doubting Con- 
gress—" 


He did not just limit that to Democrats. 
He talks about both parties when he talks 
of Congress— 
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“was partly to blame for the failure of U.S. 
policy in Lebanon, and warned that the 
United States may have to “check out” of 
other situations abroad if congressional re- 
straint on the use of military force is not 
eased. 

“Shultz, reflecting a bitterness that many 
in the administration feel over the collapse 
in Lebanon, said the congressional debate 
over the deployment of U.S. Marines in Leb- 
anon “just totally took the rug out from 
under U.S. interests” there by leading the 
Syrians to doubt U.S. resolve.” 

Mr. President, I personally do not dislike 
our Secretary of State. I voted for the con- 
firmation of his nomination and, by way of 
obiter dictum, I voted against his predeces- 
sor. But the Secretary of State, I would say, 
indulged in an exercise of self-deception and 
delusion over American policy in Lebanon 
which was nothing short of astounding. 

This is just another example of this ad- 
ministration’s attempt to rewrite history, to 
find a scapegoat for a failed policy. To argue 
that congressional debate over the wisdom 
of our Marine deployment in Lebanon just 
totally took the rug out from under U.S. in- 
terests” there, exhibits a distaste for the 
democratic system which is not worthy of a 
Secretary of State. How fragile that policy 
must have been, in reality, if simply debat- 
ing it would somehow destroy it. 

Congress authorized the President to con- 
tinue the U.S. participation in the multina- 
tional force for 18 months, although I did 
not vote for the 18-month authorization. 

If I may make a personal reference to the 
majority leader of the Senate, he did not 
personally agree with that policy from the 
very beginning, if I am not incorrect in re- 
calling news reports and conversations—and 
even statements on the floor, I believe—in 
which he so said. He, however, as majority 
leader, understandably loyally supported 
the President in this matter, but he did not 
personally favor putting the Marines in 
there to begin with. 

I call attention to this because I am refer- 
ring to the distinguished leader of the Sec- 
retary of State’s own party in the Senate. I 
think it is to Mr. Baker’s credit. He was 
wiser, much wiser, than some other people 
in Washington. 

The American participation failed because 
the assumption upon which our policy was 
grounded proved unworkable. Neither the 
leadership of President Gemayel nor the vi- 
ability of the Lebanese Armed Forces was 
up to the task of building a strong leading 
coalition in Lebanon. 

We were continually being told that 
“progress is being made,” progress is being 
made.” 

The fractured political and military con- 
flict which has engulfed Lebanon did not 
occur because the U.S. Congress debated 
American policy there. 

I would suggest that petty and vindictive 
exercises in sour grapes on the part of the 
Secretary of State will only bear bitter and 
unproductive fruit. 

The Secretary of State would be far better 
off reassessing the fundamental reasons 
why exercises in military power as a ful- 
crum of American foreign policy are not 
adequate for this great Nation. Any policy 
which cannot withstand the scrutiny and 
the examination of the highest representa- 
tive body of this land—and the body which 
under the Constitution is the only body 
that can declare war—is not going to stand 
the test of time, but will, by definition, be 
basically flawed and will fail. 
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From the Washington Post, Mar. 2, 1984] 


SHULTZ Says HILL PARTLY To BLAME IN 
MIDEAST FAILURE 


(By John M. Goshko) 


Secretary of State George P. Shultz 
charged yesterday that a doubting Congress 
was partly to blame for the failure of U.S. 
policy in Lebanon, and warned that the 
United States may have to “check out” of 
other situations abroad if congressional re- 
straint on the use of military force is not 


eased. 

Shultz, reflecting a bitterness that many 
in the administration feel over the collapse 
in Lebanon, said the congressional debate 
over the deployment of U.S. Marines in Leb- 
anon “just totally took the rug out from 
under U.S. interests” there by leading the 
Syrians to doubt U.S. resolve. 

The debate took place under the 1973 War 
Powers Resolution requiring congressional 
approval for use of force abroad. Shultz was 
critical of this, saying it is not a very good 
requirement” and “ought to be reviewed by 
the Congress.“ 

In testimony before the Senate Appro- 
priations subcommittee on foreign oper- 
ations, the secretary said bluntly that con- 
gressional reluctance to deploy U.S. forces 
where casualties are likely has undercut the 
credibility of military power as an instru- 
ment of U.S. policy. 

“We are going to face many situations 
where U.S. interests are at stake, but where 
the situation is ambiguous and can move in 
all sorts of directions and where we could 
advance American interests if we could 
apply a modicum of force combined with 
diplomatic efforts and sustain [the force] 
over a period of time,” he said. 

“If we’re not able to do that, we’re going 
to check out of a lot of American interests,” 
he added. 

His warning foreshadowed what could 
become a major issue in this year’s presiden- 
tial campaign: the feeling of Democrats that 
President Reagan is too quick to resort to 
military power as a solution to foreign 
policy problems, and the administration 
counterargument that the Democrats’ post- 
Vietnam fear of conflict overseas has given 
adversaries the sense that they can act 
without fear of reprisal. 

The War Powers Resolution, passed 
toward the end of the Vietnam war, requires 
congressional approval before the president 
can send troops for sustained periods to 
areas where they face a threat of attack. 

Last September, after some initial hesita- 
tion, Congress authorized Reagan to keep 
the Marines in Beirut for 18 months. But 
after 241 U.S, servicemen were killed in a 
terrorist truck-bombing of Marine head- 
quarters last October, a major debate broke 
out over whether the Marines should be 
withdrawn. 

Reagan first opposed withdrawal in emo- 
tional terms, charging at one point that 
House Speaker Thomas P. (Tip) O'Neill, Jr. 
(D-Mass.), who was backing a pullout, 
wanted to “surrender” in Lebanon. Then, 
just as Congress was moving to vote on the 
issue and as the Lebanese army and govern- 
ment appeared to be collapsing, the presi- 
dent reversed field and ordered the Marines 
removed to ships offshore. 

His decision was made following a split 
inside the administration that pitted De- 
fense Secretary Caspar W. Weinberger and 
Vice President Bush against Shultz, who be- 
lieved that a pullout would severely damage 
U.S. credibility in the Middle East. State 
Department officials since have made clear 
Shultz’s belief that Congress’ behavior 
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strengthened the hand of his adversaries in 
the administration and convinced Syria that 
the United States lacked the will to stick 
with its Lebanon policy. 

Lebanon, Shultz said yesterday, dem- 
onstrated that the War Powers Resolution, 
with its requirement of prolonged consulta- 
tion with Congress, inhibits the administra- 
tion from successfully executing policy be- 
cause, “no matter what room you hold it 
in,” the policy becomes public through leaks 
that allow hostile governments to know U.S. 
intentions. 

The Associated Press quoted him as 
saying in a later interview that congression- 
al pressure to withdraw the Marines was a 
“light-switch approach.” He added: It's 
hard to conduct a policy in which you're on- 
again, off-again in terms of what you might 
be authorized to do.” 


CENTRAL AMERICA 
WASTE AND CORRUPTION IN OUR AID PROGRAMS 

Mr. BYRD. Mr. President, the ad- 
ministration is proposing to provide 
nearly $2 billion in economic assist- 
ance to Belize, Costa Rica, El Salva- 
dor, Guatemala, Honduras, and 
Panama for fiscal years 1984 and 1985. 
Of this amount, $673 million is to be 
provided to El Salvador, $308 million 
to Honduras, and $130 million to Gua- 
temala. 

Over the next 5 years, the adminis- 
tration is proposing to spend $8.4 bil- 
lion on these six countries. These fig- 
ures are stunning, particularly in light 
of the fact that the American people 
are faced with $200 billion budget defi- 
cits here at home as a result of this ad- 
ministration’s economic policies. We 
still have more than 9 million Ameri- 
cans out of work—Americans deserving 
of support from their own Govern- 
ment. 

Even more disturbing to me are the 
reports of waste and corruption in our 
Central American aid programs. And 
yet, this administration is doing little, 
if anything, to demand an accounting 
of how our moneys are being spent, 
particularly in El Salvador, Honduras, 
and Guatemala. According to a recent 
study by the General Accounting 
Office, the United States has little or 
no control over how our funds are 
being spent in these countries. 

Over the past 4 years, $1.4 billion in 
economic assistance has been provided 
to the countries of Central America, of 
which 40 percent has been in the form 
of direct cash transfers. The Agency 
for International Development main- 
tains that these dollars, directly being 
transferred to these governments, are 
being used to import critical raw mate- 
rials and spare parts to keep the pri- 
vate sector going into these countries. 

In addition, the Congress has been 
assured that the use of these funds 
was being monitored effectively by our 
Government. On August 4, 1982, Mr. 
Otto Reich, who was at that time 
AID’s Assistant Administrator for 
Latin America, testified before the 
Senate Foreign Relations Committee 
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that each aid-funded import transac- 
tion in Central America: 

... Generates documentation evidencing 
the financial flow and movement of imports. 
The central bank, which monitors these 
transactions closely, maintains complete 
files on each transaction which is attributed 
to the A. I. D. program. A. I. D. receives regu- 
lar reports from the central bank and peri- 
odically audits the complete file. 

However, the GAO found the direct 
opposite to be the case. In interviews 
conducted primarily with AID in 
Washington, the AID missions in Cen- 
tral America, and representatives of 
the central banks in those countries, 
the GAO found that dollars are dis- 
bursed directly into host country bank 
accounts where they are commingled 
with other funds. At this point, AID’s 
financial control ceases. 

AID has claimed that the dollars we 
provide are used for productive im- 
ports from the United States and that 
controls exist to assure this. However, 
the GAO found that, in fact, the 
money can be spent anywhere on any- 
thing. 

According to the GAO, all that AID 
has required of the recipient country 
is documentation that it has imported 
goods and services totaling the dollar 
amount of assistance we have provid- 
ed. AID is satisfied if the dollar 
volume of the imports does not fall 
below the amount of economic support 
funds we have provided the recipient 
country. However, this is relatively 
easy to document since the normal 
trading patterns between the United 
States and the recipient countries 
show a larger amount of goods and 
services from the United States flow- 
ing into these countries than the aid 
being provided. 

For example, we provided El Salva- 
dor $44.9 million in cash transfers in 
1981, while the total value of our ex- 
ports to that country was $249.9 mil- 
lion. In 1982, the cash transfer was 
$100 million compared to $242 million 
in imports from the United States. In 
1983, $120 million was provided as a 
cash transfer, while El Salvador im- 
ported $275.4 million in goods and 
services from the United States. 

Therefore, AID’s attribution control 
process, referred to by Mr. Reich in 
his August 4, 1982 testimony, merely 
assures that the recipient country pur- 
chases are at least equivalent to the 
amount of the cash transfer. The pur- 
chases are not tied to the procurement 
of specific goods and services. As a 
matter of fact, by increasing the hard 
currency available to El Salvador with- 
out tying it to any specific use, the 
elites have more available to them to 
finance the importation of luxury 
items. 

The GAO also found that controls to 
prevent capital flight through overin- 
voicing of imports are weak. Overin- 
voicing works this way. A Salvadoran 
firm will contract with an American 
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supplier to purchase $100,000 worth of 
fertilizer. However, when the Salva- 
doran goes to the central bank to have 
dollars paid that supplier, he will 
produce an invoice that states the fer- 
tilizer cost $130,000. Thus, the Salva- 
doran firm is able to pocket $30,000 
from that one purchase of fertilizer 
which actually cost $100,000. AID’s 
own internal audits point to the fact 
that this lack of control has led to mis- 
management and corruption in our 


programs. 

An extensive critique of these audits 
is to be found in a February 20, 1984 
article written by Phil Taubman for 
the New York Times. According to 
Taubman: 

Abuses cited in the reports included the il- 
legal diversion of funds for private gain, 
fraudulent accounting procedures and 
spending that never reached the people it 
was intended to help. 

And as Taubman pointed out: 

Most of the criticism of the aid programs 
was made in State Department audits that 
have not been publicized. . . 

U.S. development assistance pro- 
grams fund specific development 
project activities, usually to improve 
the health, living conditions, and edu- 
cation of the poor majorities in the 
Third World. Project implementation 
depends on host country implement- 
ing agencies and AID project officer 
oversight. 

However, the GAO found the recipi- 
ent country institutions necessary to 
implement these projects in Central 
America to be very weak. In the case 
of Honduras, AID has run out of good 
local institutions to absorb the devel- 
opment aid. In fact, last year AID tes- 
tified before the Congress that it was 
at the limit, or had exceeded its capac- 
ity to run the program in Central 
America. According to the GAO, given 
the existing staff and types of projects 
involved, this problem will get worse 
as additional funds, proposed by the 
administration, pour into the region. 

GAO found that AID project offi- 
cers are now primarily desk bound be- 
cause of manpower shortages, which 
effectively preclude their monitoring 
the progress of development projects. 
In addition, audit coverage for Central 
America also is limited in that there 
are presently only six auditors in 
AID’s Inspector General Office to 
handle all of Latin America and the 
Caribbean. 

As the GAO stated to one of my 
staff aids during a briefing: 

If there are allegations of corruption in 
our ald programs (for Central America), 
AID does not have any documentation to 
refute these charges. 

When a recipient country enters into 
an agreement with the International 
Monetary Fund to provide balance of 
payments support, the IMF oftentimes 
stations at least one person in the cen- 
tral bank to insure that the moneys 
are going for the purposes stipulated 
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in the agreement between the Fund 
and the recipient country. Yet, with 
nearly $2 billion in economic assist- 
ance proposed for the countries in 
Central America over this year and 
next, we have not established a similar 
monitoring system in the central 
banks. 

In light of the massive budget defi- 
cits facing the American people and 
the continued misery faced by more 
than 9 million of our own unemployed, 
I cannot support this aid program for 
Central America. Even if we were not 
facing serious domestic economic prob- 
lems, I find it hard to support the pro- 
gram. It is a program over which our 
Government does not even control 
how the resources are being spent. All 
too often our aid efforts have failed in 
the past, particularly when they in- 
volve direct cash transfers, whereby 
the elites enrich themselves at the ex- 
pense of the vast majority of the 
people who are supposed to be the pri- 
mary beneficiaries of these programs. 

I urge my colleagues to study the 
New York Times article very closely. It 
is a good documentation of misman- 
agement and corruption in our aid pro- 
grams in Central America—documen- 
tation provided by our own Govern- 
ment. Despite this documentation, 
this administration wants to pour even 
more money into the region in the ab- 
sence of even modest restrictions as to 
how this money is to be spent. 

I ask unanimous consent that the 
New York Times article by Mr. Philip 
Taubman be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

{From the New York Times, Feb. 20, 1984] 
ABUSES DISCLOSED IN AID PROGRAMS IN LATIN 
NATIONS 
(By Philip Taubman) 

WAsHINGTON, Feb. 19.—United States eco- 
nomic assistance programs in Central Amer- 
ica suffer from extensive mismanagement 
and corruption, according to State Depart- 
ment audits and a Congressional study. 

At a time when the Reagan Administra- 
tion has proposed major increases in eco- 
nomic aid to the region, these reports show, 
many of the institutions responsible for dis- 
tributing American assistance have had dif- 
ficulty handling the present level of financ- 


ing. 

Abuses cited in the reports included the il- 
legal diversion of funds for private gain, 
fraudulent accounting procedures and 
spending that never reached the people it 
was intended to help. 


BIG INCREASE IN AID SOUGHT 


There are no exact figures for the amount 
of money wasted or misused, but both Ad- 
ministration officials and Congressional in- 
vestigators estimated that the total runs 
into millions of dollars annually. 

Most of the criticism of the aid programs 
was made in State Department audits that 
have not been publicized and in a classified 
report by the General Accounting Office 
that has been described to members of Con- 
gress but not yet submitted in written form. 
Several State Department audits reporting 
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on similar problems have been the subject 
of news reports in the last several weeks. 


WIDESPREAD ABUSES DENIED 


The effectiveness of American assistance 
is expected to become a major issue when 
Congress reconvenes this week after the 
winter recess. The legislators will begin con- 
sideration of the Administration’s request to 
nearly double economic aid to Central 
America in the current fiscal year, adding 
$400 million to the $430 million already ap- 
proved, and to spend $6 billion in direct eco- 
nomic aid and $2 billion in trade credits 
there over the next five years. 

“They haven't shown they know how to 
spend the money they have,” Representa- 
tive Clarence D. Long, a Democrat from 
Maryland and the chairman of a key House 
appropriations subcommittee, said on 
Friday. Representative Michael D. Barnes, a 
Maryland Democrat who is chairman of the 
House Foreign Affairs subcommittee on 
Latin America, said, “The effectiveness of 
the A. I. D. programs will be a major consid- 
eration in the minds of many members.” 

The classified study recently completed by 
the General Accounting Office, the Con- 
gressional auditing agency, concluded that 
the State Department lacked adequate fi- 
nancial controls over foreign aid and could 
not fully account for millions of dollars in 
economic assistance to Central America, ac- 
cording to members of Congress familiar 
with the study. 

While acknowledging that some misman- 
agement and corruption exists, State De- 
partment officials denied there were wide- 
spread abuses. 

“I can’t say there is no corruption or op- 
portunity for management improvement,” 
Jay F. Morris, the deputy administrator of 
the Agency for International Development, 
said, “but I can’t say there is massive or 
rampant corruption either. We're working 
hard in the region to improve management 
practices.” 

In recent years, Congressional concern 
about Administration policy in Central 
America has tended to focus on military aid, 
and there appears to be substantial resist- 
ance to the White House proposal to triple 
security assistance to the region in the cur- 
rent fiscal year to $373 million. But Mr. 
Long, Mr. Barnes and other Democratic 
leaders said that because of the substantial 
increases requested in economic aid, Con- 
gress will also take a hard look at those pro- 


grams. 

Some of the aid problems, according to 
the government studies, were caused by the 
chaotic conditions in the region, including 
the civil war in El Salvador, and the lack of 
local groups trained to manage the distribu- 
tion of economic aid. Internal State Depart- 
ment audits found numerous examples of 
tangled bookkeeping and bureaucratic disar- 
ray in Central American government agen- 
cies involved in the aid programs. 


U.S, ORGANIZATIONS CRITICIZED 


United States organizations, including 
A.LD., were also criticized for inadequately 
monitoring assistance efforts and, in some 
cases, developing programs unsuited to local 
conditions. 

Administration officials, taking their lead 
from recommendations made last month by 
President Reagan's commission on Central 
America, which was headed by Henry A. 
Kissinger, have said that a major infusion 
of economic and military aid in the region is 
both advisable and feasible. 

M. Peter McPherson, the administrator of 
A.LD., recently outlined goals he said could 
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be achieved with increased economic aid. 
“This region can absorb and effectively use 
a very substantial program,” he said. 

Specifically, Mr. McPherson said that in 
the process of trying to stabilize the shaky 
economies in Central America, United 
States aid could help achieve a real growth 
rate in the region of 6 percent per year 
within six years, eventually generating 
250,000 new jobs annually. 

In addition, he said, in five years primary 
school enrollment, which stood at 84 per- 
cent in 1981, would be above 95 percent, the 
infant mortality rate would be cut by 15 
percent from the current level of 65 per 
thousand, and sewer and water coverage 
would be increased by 25 percent with im- 
proved housing for 100,000 families. 


AGRICULTURAL GROWTH PREDICTED 


The Administration has also predicted 
that agricultural production can be in- 
creased by 4 percent a year by 1989, gener- 
ating 80,000 jobs every year. 

To get this growth started, the Adminis- 
tration has asked Congress to increase eco- 
nomic assistance to El Salvador by $134 mil- 
lion this year, bringing the total for 1984 to 
$332 million. The White House has request- 
ed $341 million in 1985. The supplemental 
request for Honduras, $84.5 million, would 
bring the total for the year to $169 million, 
with $139 million scheduled for 1985. 

Under the Administration’s request, Costa 
Rica would receive an additional $75 million 
this year, bringing its total to $180 million. 
In 1985, Costa Rica would get $208 million. 
Guatemala would receive $34 million this 
year, $20 million more than originally ap- 
proved by Congress, with an additional $96 
million next year. Economic aid to Panama 
would more than triple this year to $46 mil- 
lion. The total in 1985 would be $40 million. 

The Administration proposes to funnel 
the money to Central America in several 
ways, including direct support for develop- 
ment projects such as the construction of 
school buildings and indirect aid, including 
balance-of-payments support, to shore up 
the economies. 

Both kinds of assistance have produced 
problems in the past, according to the 
audits and studies. State Department offi- 
cials and members of Congress said that 
abuses identified in specific programs re- 
flected widespread problems among A.I.D. 
operations in Central America. 

A public sector employment program in El 
Salvador, for example, has been troubled by 
serious management failures, according to 
an internal State Department audit. The 
project, which was initiated in 1980, was in- 
tended to stimulate economic activity by fi- 
nancing labor-intensive public works, includ- 
ing street improvements and the construc- 
tion of water and sewer lines. The United 
States agreed to contribute $60.4 million 
and the Salvadoran Government pledged 
$19.8 million. 

The State Department audit, conducted in 
1982 by the inspector general at A. I. D., con- 
cluded that while the project had produced 
substantial employment, it was having very 
serious implementation and administrative 
problems.“ 

Specifically, the report said: Labor and 
material resources were, to some extent, 
being wasted, diverted to unauthorized pur- 
poses and inefficiently used. Some internal 
controls over the payroll system were weak 
and some funds may not be reaching the in- 
tended recipients. The administrative af- 
fairs of the coordinating committee were in 
disarray.” 
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When inspectors visited construction sites 
in El Salvador, they found it was “a 
common practice” for Salvadoran beer Ry 
ties to borrow laborers for other purposes 
while charging their costs to the employ- 
ment project. At one site, 18 percent of the 
laborers listed on attendance sheets were 
working elsewhere on unauthorized activi- 
ties, the report said. 

Defending the quality of this and other 
programs, A.I.D. officials said that while the 
audit reports are often highly critical, they 
are part of the process of improving and re- 
fining programs and are usually done at the 
request of agency officers. 

An A. L D. audit completed last month and 
publicized this month warned that the land 
redistribution program in El Salvador that 
is supported with American funds was in 
trouble because most of the farm coopera- 
tives created under the first phase of the 
program “are not financially viable.” 

The report concluded that many of the 
cooperatives “had massive capital debt, no 
working capital, large tracts of land that 
were nonproductive, substantially larger 
forces than needed and weak management.” 

In Honduras, according to an internal 
State Department memorandum written 
late last year, a number of economic devel- 
opment projects “are experiencing serious 
implementation problems or lengthy 
delays.“ Several of the projects mentioned 
in the memorandum, which reported gener- 
al progress on the economic assistance front 
in Honduras, were sharply criticized in 
audits earlier in the year. 

One audit, completed in September, exam- 
ined the performance of a municipal devel- 
opment bank that began receiving United 
States aid in 1974. The assistance to the 
bank, which was set at $5 million, was sup- 
posed to contribute to increased bank fi- 
nancing of construction projects. 

State Department auditors, however, con- 
cluded that the bank has some very serious 
problems.“ Their report said the bank had 
not achieved—and will not achieve for some 
time—the status of a financially viable orga- 
nization.” The bank’s problems included a 
large portfolio of delinquent loans on which 
interest and principal were overdue and 
were not being collected. 

When the auditors reviewed the bank’s fi- 
nances, they found that instead of a 
$200,000 operating profit reported by the 
bank in 1982, it had actually lost $400,000. 
The State Department suspended payments 
to the bank for three months early in 1983 
but resumed the assistance in July after de- 
termining that reforms had been instituted. 

Another program in Honduras, an agricul- 
tural assistance project, has experienced 
problems beginning with its original design 
by the State Department, according to a de- 
partment audit. The $95 million project, 
which was supposed to receive $25 million in 
American aid, was intended to improve agri- 
cultural productivity by helping government 
farm agencies better support small farmers. 

A 1982 report by the inspector general at 
A. I. D. concluded: The program design was 
very ambitious, complex and fraught with 
flaws and erroneous assumptions. As a 
result, most activities show little progress 
and the program had many serious imple- 
mentation, operational and administrative 
problems.” 

Like many economic assistance projects in 
Central America, according to A.I.D. offi- 
cials, this effort was hampered by a short- 
age of trained workers and bureaucratic ri- 
valries in the recipient nation. 

The division of the Ministry of Natural 
Resources in Honduras that was responsible 
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for administering the agricultural program 
had, according to the audit report, “a series 
of very complex problems.” 


THREE EMPLOYEES SLAIN 


It was not a legal entity,” the report said. 
“It had no authority. It did not have the 
needed personnel. It was not performing its 
reporting responsibilities. It was not provid- 
ing budget information in a timely manner. 
And its administrative aspects were in disar- 
ray.” 

A school construction program in Hondu- 
ras has also had problems, according to 
State Department reports. The $27 million 
program, supported by $15 million in Ameri- 
can assistance, foundered when completed 
construction did not meet stringent inspec- 
tion requirements and, as a result, the Min- 
istry of Education in Honduras could not 
pay for the work with program funds. Only 
$2 million of the $15 million has been spent 
and fewer than 300 classrooms have been 
built instead of the 2,100 originally planned. 

Assistance programs in Guatemala, which 
have received only limited amounts of 
American aid in recent years, have had dif- 
ferent problems. In one bilingual education 
project designed to aid Guatemalan Indians, 
three Guatemalan employees have been 
killed. In at least one of the cases, State De- 
partment officials said, there is evidence 
linking the Guatemalan Army to the killing. 

The Reagan Administration has com- 
plained that it is difficult to carry out assist- 
ance programs in Guatemala when the Gov- 
ernment appears to condone attacks on citi- 
zens associated with the projects. 

Because of the problems in Salvador, 
Honduras and Guatemala associated with 
direct aid for development projects, the Ad- 
ministration plans to emphasize balance-of- 
payments support in the region to help 
countries finance the import of essential 
commodities and, by extension, strengthen 
their economies. 

Under this system, American dollars are 
distributed by the central bank of the recip- 
ient nation to businessmen who need the 
dollars to buy imports from the United 
States. 

In El Salvador, however, the management 
of this system by the Central Bank has been 
critized by State Department, Congressional 
and private auditors. A confidential study 
prepared for the Central Bank of El Salva- 
dor by Authur Young & Company, a private 
consulting company, found that the bank 
lacked an effective mechanism for prevent- 
ing Salvadoran businesses from drawing 
more dollars than they are entitled to 
through the use of inflated receipts. 

Mr. Morris, the deputy administrator of 
A.LD., said the problems had been exagger- 
ated in press reports earlier this week. He 
said that while steps have been taken by the 
Central Bank to improve the auditing of 
purchase transactions, the imposition of 
comprehensive controls would slow the in- 
jection of needed liquidity” into the Salva- 
doran economy. 


BACK TO BECHTEL? 


Mr. ZORINSKY. Mr. President, last 
Friday I had the misfortune to catch 
the Washington Post’s banner head- 
line, “Shultz Says Hill Partly to Blame 
in Mideast Failure.” It was early, 
before coffee, and I blinked and 
thought I must have read Haig.“ But 
no, there it was, affable, admirable 
George Shultz blathering away and 
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looking for a scapegoat. How quickly 
these days our Secretaries of State 
forget the Constitution and the Demo- 
cratic process once they are enshrined 
at Foggy Bottom. Is it time to say 
“Back to Bechtel?” 

After all, it is the Constitution that 
gives Congress the responsibility to de- 
clare war—and we may safely surmise 
that the Founding Fathers, had they 
envisioned the undeclared wars of the 
20th century would have written 
something like the War Powers Act 
into the Constitution. But George 
Shultz believes the War Powers Act is 
not a very good requirement. Perhaps 
he would prefer a declaration of war 
for exercises such as the one in Leba- 
non. But against whom would we have 
declared it? More likely, he would 
have us return to the good old days 
when Presidents made war with no 
constitutional basis and no popular 
support. Everyone disagrees about the 
lessons of Vietnam, but no one dis- 
agrees with the proposition that if we 
could not or would not win it, we 
should not have been in it. No one, 
except perhaps for George Shultz, if 
you carry his statements to a logical 
conclusion. 

Mr. President, I believe all of us, in- 
cluding the Secretary of State ought 
to look at the real problem in Leba- 
non, which was a failed policy from 
start to finish. At the beginning of our 
Lebanese fiasco, the administration in- 
troduced U.S. troops into Lebanon 
with no clear idea of what mission 
they were intended to accomplish or 
how they should proceed. Consequent- 
ly, it should come as no great surprise 
at the end of our engagement in Leba- 
non, that we are faced with an unmiti- 
gated disaster. 

U.S. Armed Forces did not fail. They 
did as they were told: hang out at the 
airport and try not to get killed. It is 
no wonder that the military brass and 
the Secretary of Defense were never 
persuaded that such a policy had great 
merit. Congress did not fail. We debat- 
ed the proposal, argued against it and 
reluctantly went along with it mostly 
in the name of supporting the Presi- 
dent. The policy failed, pure and 
simple. And it failed because those 
who designed it made bad judgments 
and considered little the consequences 
of the proposed action. 

If the Secretary of a domestic de- 
partment had designed and presided 
over such a colossal failure, he or she 
would have been run out of town on a 
rail. No one, not the Congress, the De- 
fense Department, nor any of the op- 
ponents of this policy, pulled the rug 
out from under the administration as 
George Shultz claims. We simply 
looked at the rug and said in effect, 
“We don’t believe magic flying car- 
pets, George.” Needless to say, the rug 
did not fly. Yet the Secretary of State 
peevishly persists in maintaining that 
the rug did not fly only because the 
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Congress did not believe in it, a ridicu- 
lous and childish notion if ever I heard 
one. If anything, the Congress by ap- 
plying pressure to remove our forces 
from Lebanon has helped the adminis- 
tration to save face after its own folly 
got it into trouble. 

Perhaps the whining and the search- 
ing for scapegoats may be forgiven as 
just the way of Washington. It is out- 
rageous, however, for the Secretary of 
State to attack the War Powers Act as 
the source of his troubles. Even with 
the War Powers Act it was all too easy 
to stray into Lebanon. Without it, our 
own democratic process for full debate 
and decisionmaking with consent of 
the governed would be seriously jeop- 
ardized. 

The Secretary also should be re- 
minded that the 18 months authorized 
by the Congress for the stationing of 
U.S. Forces in Lebanon has not run 
out. If the administration wanted to 
keep U.S. Marines in Beirut, the War 
Powers Act is not it its way. A more 
powerful indictment of the function- 
ing of democracy might be that it let 
us get into Lebanon rather than it 
forced us out. But if the Secretary is 
right when he says that the United 
States is going to have to check out of 
other foreign forays unless the repre- 
sentatives of the people in Congress 
tow the line, then I have a suggestion 
for him. Let us begin with another of 
the administration’s failed policies— 
the one in Central America, which 
threatens a retreat and an humiliation 
far larger than the one in Lebanon. 

Mr. President, rather than review 
the War Powers Act, I believe we 
ought to review U.S. interests and poli- 
cies abroad, and I believe the Secre- 
tary of State ought to take the lead in 
that review. If he cannot, then just as 
Dorothy returned to Kansas from her 
odyssey to the Land of Oz,“ I believe 
George Shultz ought to give some 
thought to going back to Bechtel. 

Mr. EXON. Mr. President, the re- 
marks made by my colleague from Ne- 
braska (Mr. ZORINSKY) were so much 
on point and so well delivered and so 
reasoned out that I felt obligated to 
congratulate my friend and colleague. 
I simply say that I wish, in this body, 
we could spend less time fixing blame 
for what has or has not happened and 
more time solving the problems at 
hand. My colleague from Nebraska 
outlined very well his objections to the 
charge by the Secretary of State that 
somehow the Congress of the United 
States was involved in the total disas- 
ter that the administration led us into 
in Lebanon. My colleague from Ne- 
braska is a distinguished member of 
the Committee on Foreign Relations 
and, as the record votes will show, sup- 
port the Reagan administration on 
most of its foreign policy initiative. I 
suggest that Senator ZorInsky has 
been a very thoughtful and consider- 
ate person with regard to the several 
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votes we have had on Lebanon on the 
floor and also, I think, can be counted 
upon for listening carefully to the po- 
sitions of the administration. There- 
fore, I thought it was particularly sig- 
nificant that the senior Senator from 
Nebraska told it as it was in defense of 
the Congress of the United States on 
what I, too, agree was an unworthy 
and unnecessary downgrading of the 
attempts that were made on the floor 
of both the House of Representatives 
and the U.S. Senate to give thought- 
ful, considerate attention to the ad- 
ministration’s difficulties in Lebanon. 

I simply say, Mr. President, that 
Senator Ep Zorrnsky has said it very 
well, and I hope that our colleagues on 
both sides of the aisle will take the 
time to read his remarks in the 
Recorp if they did not have an oppor- 
tunity to hear his remarks. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. EXON. I yield to the minority 
leader. 

Mr. BYRD. As I commended the 
Senator from Nebraska (Mr. ZORIN- 
sky) on his incisive remarks, I wish 
also to commend Mr. Exon on his re- 
marks. I, as he too has suggested, hope 
that all Members on both sides will 
read all of the remarks that have been 
made in this context, including the 
comments of the Secretary of State, 
Mr. Shultz, whose remarks last week 
initiated this debate. 


CONGRESS AND LEBANON 


Mr. PELL. Mr. President, I wish to 
strongly support the distinguished mi- 
nority leader in his statement on Leba- 
non made last Friday. As my col- 
leagues will recall, the minority leader 
took exception to remarks made by 
Secretary of State Shultz to the effect 
that Congress was partly to blame for 
the failure of U.S. policy in Lebanon.” 

The fact is that it was the adminis- 
tration’s ill-considered overeagerness 
to plunge into the Lebanon swamp 
with a military show of force that has 
brought us to where we are today. You 
will recall, Mr. President, that many of 
us questioned the idea of giving the 
President a wide-open authorization 
without requiring more information as 
to exactly what U.S. Forces would be 
responsible for, what they could rea- 
sonably be expected to achieve and 
what would constitute a successful 
completion of their mission. If the 
President had been required to think 
through these issues, I am convinced 
that he could have spared himself and 
the American people a great deal of 
anguish. 

In the end, the administration got 
what it wanted—a bipartisan authori- 
zation for participation in the multina- 
tional force for up to 18 months. But 
surely, no one expected this authoriza- 
tion to be provided without debate or 
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opposition. That happens only in the 
Supreme Soviet, and I am sure that 
the President does not expect the 
same kind of unquestioning support 
from the Congress that the Soviet 
leader demands from his so-called leg- 
islative body. 

No, Mr. President, it is not the Con- 
gress that is to blame for the events 
that led to the redeployment of U.S. 
Marines and the crumbling of support 
for the Gemayel government. It was a 
failed policy, formulated by the ad- 
ministration and doggedly pursued in 
spite of the fact that everyone knew 
that progress was not being made in 
bringing about a reconciliation among 
Lebanon’s warring factions, that is to 
blame. 

I would also like to remind my col- 
leagues that it was a Presidentially ap- 
pointed commission, headed by retired 
Adm. Robert Long, that criticized the 
administration for its overemphasis on 
a military presence in Lebanon and 
recommended that greater priority be 
given to a diplomatic solution. More- 
over, opinion polls have shown over- 
whelming public opposition to our 
military involvement in Lebanon. So it 
is not only the Congress that has ques- 
tioned the wisdom of the administra- 
tion’s Lebanon policy. 

The President very forthrightly took 
responsibility for the Beirut tragedy 
that claimed the lives of 264 marines. 
The administration should be just as 
forthright in accepting responsibility 
for U.S. policy in Lebanon instead of 
looking for scapegoats. 

All of us can learn from this experi- 
ence. We must understand that it was 
not particular people, but a failed 
policy, which was at fault. We should 
focus now on making sure that these 
policy errors are not repeated. We 
must do better in the future. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. PELL. I yield. 

Mr. BYRD. I merely seek to com- 
mend Mr. PELL, and also to thank him 
for his kind remarks. 

Mr. SARBANES. Mr. President, we 
are in morning business, I take it? 

The PRESIDING OFFICER. We are 
in morning business. 

Mr. SARBANES. Mr. President, I 
want to observe that the matter under 
discussion, in effect, was reopened by 
the Secretary of State. I think the re- 
sponse of the distinguished minority 
leader, the Senator from West Virgin- 
ia, to the comments of the Secretary 
of State was absolutely in order. 

When the matter of U.S. troop in- 
volvement in Lebanon was considered 
by the Senate with respect to an 8- 
month authorization, the vote for it 
was 54 to 46. Subsequently, it is my 
recollection, some of those who were 
in the majority, that is, for the broad 
authorization, expressed misgivings 
about what was transpiring with re- 
spect to our policy there. Those who 
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were in the minority had expressed 
their misgivings from the very outset, 
had questioned the policy and had not 
been supportive of it. They thought a 
mistake was being made. 

I am not sure to whom the Secretary 
addressed his charges, in effect, throw- 
ing blame upon Congress in the re- 
marks which were reported on the 2d 
of March. Of course, Congress is a 
large institution, with 535 Members, 
and some of us in Congress had taken 
very clear positions with respect to 
this issue very early on. To the extent 
the Secretary feels that those in the 
Senate who had supported his policy 
subsequently expressed misgivings 
about it, then his criticism ought to be 
addressed to those people. If we are 
going to reopen the issue, I, for one, 
am prepared to have it fully debated 
here, on the floor of the Senate. 

That, in fact, might serve important 
purposes if the majority leader wishes 
to undertake it. I notice both he and 
the Senator from Minnesota criticized 
the minority leader earlier today. If 
they feel that we should examine the 
whole issue it seems to me that some 
purpose might well be served by it, 
particularly with respect to the subse- 
quent misgivings expressed about the 
policy by those in the Senate who had 
been supportive of it at the outset, as 
opposed to those who perceived that it 
would indeed take us down a path 
filled with pitfalls. 

I know we do not have enough time 
today to engage in an extended 
debate, but perhaps we should consid- 
er doing so. I simply want to under- 
score again that this entire issue was 
opened and raised by the Secretary of 
State in what I regard as intemperate 
and inadvisable remarks, and I very 
strongly support the minority leader 
in his response to the charges which 
the Secretary of State made last week. 

Mr. BYRD. Mr. President, will the 
distinguished Senator from Maryland 
yield? 

Mr. SARBANES. I yield to the mi- 
nority leader. 

Mr. BYRD. I thank the distin- 
guished Senator from Maryland for 
his remarks, both as to their substan- 
tive nature and for his kind references 
to the minority leader. 


U.S. POLICY IN LEBANON 


Mr. CRANSTON. Mr. President, the 
failure of administration policy in Leb- 
anon has been extremely costly. 

We have lost lives. 

We have squandered resources. 

We have weakened our prestige. 

This policy failed because it was 
based on totally unrealistic assump- 
tions, the most obvious of which was 
the faulty assumption that the U.S. S. 
New Jersey’s cannons and 1,600 ma- 
rines pinned down at the Beirut air- 
port could bring peace and stability in 


4575 


a nation where factional civil wars 
have raged for centuries. 

Hopefully we can learn from these 
mistakes and move forward as a 
nation. 

But we will not move forward if we 
indulge in the type of self-deception 
evidenced by administration spokes- 
men in recent days. Displaying a re- 
markable disdain for democracy, alibi 
artists have floated the trial balloon 
for the 1984 elections that it was 
really congressional debate over the 
appropriate role of the 1,600 marines 
in Beirut that led to the failure of the 
U.S. mission there. This, despite the 
fact that Congress ultimately gave the 
administration carte blanche authori- 
zation to keep marines in Beirut for at 
least 18 months. 

Mr. President, the debate in Con- 
gress over the proper role of U.S Mili- 
tary Forces in the Lebanese civil war 
was and is an essential part of our 
democratic form of Government of the 
people. It is also an essential part of 
our responsibilities under the War 
Powers Act. This debate reflects the 
deep-rooted skepticism of citizens 
throughout this Nation over the 
course and direction of administration 
policy in Lebanon. To suggest that 
this debate should have been muzzled 
is to strike at the very root of a repre- 
sentative government where powers 
are shared by the executive and legis- 
lature. 

The lesson here is one which has 
best been expressed by our distin- 
guished minority leader, Senator 
Byrp, when he reminded colleagues 
last Friday in this Chamber that: 

Any policy which cannot withstand the 
scrutiny and the examination of the highest 
representative body of this land—and the 
body which under the Constitution is the 
only body that can declare war—is not going 
to stand the test of time, but will, by defini- 
tion, be basically flawed and will fail. 

Mr. President, the original charge 
that Congress was to blame for “the 
loss of Beirut’’ was leveled last week 
by Secretary of State George Shultz 
against Congress as a whole. Senator 
Byrp spoke last week in eloquent de- 
fense of the congressional role. He in 
turn has been criticized today by mem- 
bers of the majority party. 

I reject this unjustified criticism of 
the minority leader by members of the 
President’s party. Many Members of 
the majority party had deep reserva- 
tions about the wisdom of administra- 
tion policy in Lebanon. Some had the 
courage to voice them. Others should 
not now criticize the minority leader 
for defending the appropriate and re- 
sponsible role played by Congress on 
this fundamental issue of war and 
peace. 


THE SCHOOL PRAYER ISSUE 


Mr. PROXMIRE. Mr. President, 
today and yesterday and perhaps for 
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days to come the Senate will debate 
the school prayer issue. 

I am astonished that the Supreme 
Court has made the decision that it 
has made and I am surprised that we 
do not permit prayer in the schools. I 
think if there is anything we need in 
the schools of America it is an under- 
standing of the ethical obligation that 
all American citizens should have. Far 
more important than any skill we de- 
velop or any competence or any degree 
of intelligence is our moral conviction. 
And that is something that it seems 
we now deny—an opportunity to have 
any formal way of speaking to the con- 
sciences of our schoolchildren. 

To me, prayer is simply a conversa- 
tion with your conscience. What 
prayer does is to instruct our con- 
sciences. It tells us how we should, as 
human beings, behave. 

The prayer by the Chaplain this 
morning—and, incidentally, I think 
the best moments of the Senate are 
those prayers that the Chaplain 
gives—the prayer by the Chaplain this 
morning was a prayer that was an 
appeal to love. It was a formal prayer. 
It was the kind of prayer that has 
been uttered by Chaplains in the past. 
It was not an unusual prayer. But it 
spoke of the importance of love and 
how vital love is in the life—or should 
be—in the life of any human being, 
how love means being kind and not en- 
vying others and bearing all things 
and that love never fails us. 

What is wrong with that? How can 
anybody protest that kind of message? 
When we have a problem in our school 
with drugs and alcohol and tobacco 
and all kinds of other problems, we do 
not permit prayer in the schools. It is 
really an astonishing situation in this 
great country of ours. 

Mr. President, I challenge any Sena- 
tor in the debate that is going to ensue 
here on the floor to name one prayer— 
any prayer—that Senators have ever 
heard that contained any evil, any 
wrong. What do we do when we pray? 
We pray for tolerance, we pray for 
love, we pray for kindness, for gentle- 
ness, for helping other people. That is 
what we pray for. That is the heart of 
what prayers are. We pray to make 
ourselves better persons. 

Now, many—let us face it, it is a fact 
of life—many millions of children 
never heard a prayer. Their parents do 
not go to church. They have that 
right. They do not pray at meals. And 
they have that right. And that, I sup- 
pose, is quite common in America. So 
they have no opportunity to hear a 
prayer. 

Now, in my view, it is very difficult 
for people to develop an ethical out- 
look on life without having some rela- 
tionship with prayer that, as I say, in- 
structs one’s conscience. 

I might just conclude this little ob- 
servation by saying that in the many 
years I have been here, I have listened 
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to prayers of the Chaplains. They 
have always been elevating, often in- 
spiring. I have never heard a single 
word that could possibly corrupt a 
Senator. 

And some say, “Well, we are adults. 
We are grown up. We are not chil- 
dren.” 

Well, the fact is that we have pages 
here who are not grown up, who are 
still young, and they attend school. 
They hear the prayers every morning. 
I have not heard any parent ever tell 
me that they do not want their child 
to be a page because the child would 
have to listen to a prayer in the morn- 
ing. And that is what we do here. And 
I think it is elevating. 

I cannot imagine the reason for pro- 
testing this, although I certainly re- 
spect the feeling that many people 
have that this should be a family 
matter, this should be something that 
should be confined to a particular 
church or particular region. But, Mr. 
President, I think that the prospect of 
having a prayer in the school—which, 
incidentally, and I have looked over 
these three alternatives that are 
before us. Each of them, in my judg- 
ment, could still be barred by the 
State—and in all probability would be 
in the State of Wisconsin; we have 
never permitted prayer in the schools 
for over 100 years in Wisconsin—could 
be barred by the school board, could 
be barred by the principal. You would 
only have the prayer if it were volun- 
tary, if the State permitted it, if the 
school board permitted it, if the prin- 
cipal permitted it. 

Under these circumstances, it is very 
hard for me to see how this could pos- 
sibly be an abuse and how it could 
bring anything other than a higher 
tone, higher level of ethical conduct 
by our people. 


MORE NUCLEAR DEFENSIVE 
WEAPONS ARE NO ANSWER TO 
THE ARMS RACE 


Mr. PROXMIRE. Mr. President, the 
most common illusion in modern na- 
tions is that the achievement of peace 
on Earth depends primarily on build- 
ing bigger, stronger more powerful 
and deadly military establishments. 
Throughout the centuries—with few 
exceptions—countries have built mili- 
tary power for the single purpose of 
achieving a peaceful world. Certainly 
that has been true of our country. 
Every war we have fought since we 
won independence 200 years ago has 
been for the oppressed, and for most 
Americans the purpose of achieving 
peace. World War I was the war to end 
all wars. World War II was to stop the 
military aggressions of Hitler and Hi- 
rohito. We fought in Korea to achieve 
peace in Asia and fought again in Viet- 
nam for the same reason. Our latest 
engagement in Lebanon again has 
been not to serve any desire to acquire 
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territory or economic advantage, but 
to bring peace to the Middle East. 
Indeed we came to the Middle East as 
peacekeepers. 

Time after time we have gone to war 
in the name of peace. Is such a reac- 
tion always wrong? No. Can we ever go 
to war to achieve peace? Yes. In World 
War II we were attacked at Pearl 
Harbor. Then Germany declared war 
on us. We had no choice. 

Now we are called upon for a further 
refinement of our principle of achiev- 
ing peace through building our mili- 
tary power. This is not just a comfort- 
ing psychological alibi. We justify 
building these new military nuclear 
weapons as strictly defensive. We are 
asked to build defensive capability to 
stop a Soviet international ballistic 
missile attack. 

We have a big and decisive advan- 
tage over the Soviet Union in technol- 
ogy. The President has called for con- 
gressional funding of a multibillion 
dollar program to build a defense 
against Russian nuclear missile attack. 
Superficially it sounds great. The 
young geniuses working at the Liver- 
more Lab in California to perfect 
these newest nuclear weapons contend 
that they are not building weapons to 
destroy lives. They say the weapons 
they perfect are the very opposite. 
They will save lives. So here is a 
doubly appealing argument for build- 
ing up military strength to seek peace. 
First, the new nuclear weapons make 
us stronger and less vulnerable. 
Second, if deterrence does not work—if 
the Soviet Union should decide that it 
will risk the possibility of our counter- 
attack—then we can shoot down their 
nuclear missiles before they reach an 
American target. So what is wrong 
with this approach? Why not build de- 
fensive nuclear strength? 

The answer is devastating. It is that 
the first victim of this policy is deter- 
rence. We have not had a superpower 
war since the end of World War II. 
Why? Because such a war would be an 
invitation to national suicide for any 
power that started it. That deterrent 
has worked. A successful antiballistic 
system would threaten, maybe de- 
stroy, the deterrent. The success of 
such an antiballistic system—the end 
of deterrence—would not be one sided. 
All our experience teaches us that 
whatever technological breakthroughs 
we might make will be followed by 
Soviet breakthroughs shortly after- 
wards, so what protection would an 
antiballistic system give us? Such a 
system would literally have to be per- 
fect. If 10 percent of Russian missiles 
penetrated any defensive curtain we 
set up, we could lose tens of millions of 
lives and most of our major cities. But 
say, unlike any other weapon system 
in history, this one works perfectly, 
would we be safe? Of course not. The 
greatest antiballistic missile system 
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conceivable would protect us against 
only one method of delivering nuclear 
weapons: That is through space. They 
would not protect us against further 
technological advances that will minia- 
turize nuclear weapons, so they can be 
carried by individual persons. There 
are an infinite variety of ways that 
hostile power equipped with a large 
number of small nuclear weapons 
could penetrate our thousands of 
miles of coastline and deploy and deto- 
nate nuclear weapons and do so right 
under the trillion dollar plus perfect 
antinuclear missile defense system we 
had so elaborately built. No. Building 
more nuclear weapons—defensive or 
offensive—whether relying on sheer 
numbers and power like the Soviets or 
more refined technology as we do, 
more nuclear arms will never buy the 
answer. Then what is the answer? We 
have to stop, to freeze. We have to go 
in precisely the opposite direction. We 
will not achieve peace by building 
more arms. We will achieve peace by 
stopping the construction of arms. We 
have to stop manufacture of nuclear 
weapons. We have to stop deployment 
of these weapons. And above all and 
No. 1, we have to stop testing nuclear 
weapons. Testing constitutes the heart 
of the nuclear arms race. Testing is es- 
sential to effective research. 

So we must find a way in our nuclear 
arms negotiations with the Soviet 
Union to push for the freeze. Both our 
countries have everything, literally ev- 
erything to gain from arms control. 
Both countries have everything to lose 
from a continued arms race so we have 
reason to hope that both countries 
will accept stringent verification pro- 
cedures, to assure both sides that 
there would be no cheating. This must 
include satellite monitoring and onsite 
inspection without notice. Hard to 
achieve? Of course. But the survival of 
both countries and maybe all of man- 
kind depends on it. 


AMNESTY INTERNATIONAL 
REPORTS 


Mr. PROXMIRE. Mr. President, re- 
cently my attention has been called to 
a news release from Amnesty Interna- 
tional. Here the worldwide human 
rights movement recounts the atroc- 
ities perpetrated against Paraguayans 
by the suppressive government of Al- 
fredo Stroessner. 

The report documents the killings, 
imprisonment, and torture of all citi- 
zens who dare criticize the 30 years of 
emergency decree enacted by the gov- 
ernment. It names a police annex 
known as the laboratory where, in 
night torture sessions, political sus- 
pects have been beaten, whipped, 
given electric shocks with cattle prods, 
had their heads held under water pol- 
luted with excrement, were hung by 
the ankles, and were confined for long 
periods in cramped boxes. 
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The list of those abused and killed 
by Stroessner’s reign of terror is 
lengthy. While his method of erasing 
an adversary through murder is a high 
price to pay, his numerous victims 
demonstrates his willingness to go to 
any length to maintain control. 

Our Nation historically does not 
turn its back on such barbarous acts. 
In the past we have attempted to per- 
serve the sanctity of human life and 
individual freedom by exposing their 
violators. 

Just as it is important that we publi- 
cally condemn Stroessner’s savagery, 
it is equally essential that we are able 
to denounce violations. 

Unless we have recanted our priority 
to human rights, the necessity to 
commit ourselves as a world leader has 
not decreased. Ratification of the 
Genocide Convention, which outlaws 
the murder and serious mental or 
physical harm of a racial, ethnic, or re- 
ligious group will undoubtedly prove 
that commitment. 

We must make this heinous crime of 
genocide illegal under international 
law by putting the force of the United 
States behind it. Let us show the 
world our unabated support for 
human rights by ratifying the Geno- 
cide Convention. 

RECESS UNTIL 2 P.M. TODAY 

The PRESIDING OFFICER. under 
the previous order, the Senate will 
stand in recess until the hour of 2 p.m. 

Thereupon, the Senate, at 12 noon, 
recessed until 2 p.m., whereupon the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
LUGAR). 


EXTENSION OF ROUTINE MORNING BUSINESS 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for 
the transaction of routine morning 
business be extended until not past 
the hour of 2:15 p.m. under the same 
terms and conditions. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


U.S. AIR FORCE ACADEMY 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 10 U.S.C. 9355(a), ap- 
points the following Senators to the 
Board of Visitors of the U.S. Air Force 
Academy: the Senator from Alaska 
(Mr. STEVENS), from the Committee on 
Appropriations; the Senator from 
Kentucky (Mr. HUDDLESTON), from the 
Committee on Appropriations; the 
Senator from Arizona (Mr. GOLD- 
WATER), from the Committee on 
Armed Services; and the Senator from 
Nebraska (Mr. Exon), at large. 


4577 


U.S. MILITARY ACADEMY 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 10 U.S.C. 4355(a), ap- 
points the following Senators to the 
Board of Visitors of the U.S. Military 
Academy: the Senator from Idaho 
(Mr. McCLURE), from the Committee 
on Appropriations; the Senator from 
Louisiana (Mr. JoHNston), from the 
Committee on Appropriations; the 
Senator from Michigan (Mr. LEVIN), 
from the Committee on Armed Serv- 
ices; and the Senator from Florida 
(Mrs. HAWKINS), at large. 


U.S. NAVAL ACADEMY 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 10 U.S.C. 6968(a), ap- 
points the following Senators to the 
Board of Visitors of the U.S. Naval 
Academy: the Senator from Oregon 
(Mr. HATFIELD), from the Committee 
on Appropriations; the Senator from 
South Carolina (Mr. HoLLINGS), from 
the Committee on Appropriations; the 
Senator from Iowa (Mr. JEPSEN), from 
the Committee on Armed Services; 
and the Senator from Maryland (Mr. 
SARBANES), at large. 

U.S. COAST GUARD ACADEMY 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 14 U.S.C. 194(a), appoints 
the following Senators to the Board of 
Visitors of the U.S. Coast Guard Acad- 
emy: the Senator from Oregon (Mr. 
Packwoop), from the Committee on 
Commerce, Science, and Transporta- 
tion; the Senator from Virginia (Mr. 
TRIBLE), from the Committee on Com- 
merce, Science, and Transportation; 
the Senator from South Carolina (Mr. 
Hollands), from the Committee on 
Commerce, Science, and Transporta- 
tion; and the Senator from Connecti- 
cut (Mr. Dopp), at large. 


U.S. MERCHANT MARINE ACADEMY 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 46 U.S.C. 1126(c), appoints 
the following Senators to the Board of 
Visitors of the U.S. Merchant Marine 
Academy: the Senator from Oregon 
(Mr. Packwoop), from the Committee 
on Commerce, Science, and Transpor- 
tation; the Senator from Alaska (Mr. 
Stevens), from the Committee on 
Commerce, Science, and Transporta- 
tion; the Senator from Hawaii (Mr. 
INOUYE), from the Committee on Com- 
merce, Science, and Transportation; 
and the Senator from New York (Mr. 
MOYNIHAN), at large. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. Is 


there further morning business? If 
not, morning business is closed. 
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VOLUNTARY SCHOOL PRAYER 


Mr. BAKER. Mr. President, in a 
moment, I intend to make a statement 
which I perhaps will do each morning 
or each day as we begin the debate on 
the pending measure, for as many 
days as we are on it. 

I do not know how long this will go. 
I said on yesterday that I thought we 
might be on it a week or two. 

The Senator from Connecticut indi- 
cated to me that he thought we ought 
to have a time certain to vote on June 
1. It sort of stretched longer than I 
had expected to ask the Senate to be 
on this issue, and now he has indicated 
that we might work out something to 
vote at an earlier time, and I am per- 
fectly willing to do that. I think this is 
close to the time we should face up to 
this issue. 

The point is that the pending ques- 
tion is the committee amendment to 
the joint resolution reported by the 
committee. There are all sorts of 
amendments that may be offered and 
may not be offered. But I think that if 
there is a willingness to vote on this 
matter today or tomorrow or this 
week, we ought to take about 15 or 20 
minutes, maybe 30, to figure out what 
we are going to vote on, and then we 
ought to vote. 

Mr. President, in a moment, I am 
going to suggest the absence of a 
quorum, and I hope that the quorum 
will run long enough so that I may ex- 
plore the number of amendments that 
may be held by Members who wish to 
offer them, and to make sure that we 
understand how those things relate to 
each other and that they may be tech- 
nically accurate. 

I am pleased to hear that there may 
be a possibility that we can get an 
early disposition of this issue. 

Mr. President, on yesterday, the 
same day the Senate began its debate 
of a constitutional amendment to 
allow voluntary prayer in schools and 
other public buildings, the Supreme 
Court of the United States handed 
down an important ruling that bears 
directly on the matter before us. 

The High Court ruled yesterday that 
municipalities may not be barred from 
displaying the Nativity scene as part 
of an officially sponsored Christmas 
exhibit. 

As the majority opinion written by 
Chief Justice Burger noted: 

To forbid the use of this one passive 
symbol, the creche, at the very time people 
are taking note of the season with Christ- 
mas hymns and carols in public schools and 
other public places, and while the Congress 
and legislatures open sessions with prayers 
by paid chaplains, would be a stilted overre- 
action contrary to our history and to our 
holdings. 

But the finding of the Court most 
salient to the Senate’s current delib- 
eration is this: 

No significant segment of our society and 
no institution within it can exist in a 
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vacuum or in total or absolute isolation 
from all the other parts, much less from 
government. 

Nor does the Constitution require com- 
plete separation of church and state; it af- 
firmatively mandates accommodation not 
merely tolerance, of all religions, and for- 
bids hostility toward any. 

Mr. President, there is the heart of 
the matter before us. It is whether or 
not a succession of rulings by the 
Court some 20 years ago descended 
step by step the long stairway from ac- 
commodation to tolerance to hostility 
toward the free exercise of religion in 
our public schools and other public 
places. I believe it is time, Mr. Presi- 
dent, that we ascended those stairs 
once again. 

Nothing has been more important to 
the history and heritage of this coun- 
try than the free exercise of religion— 
the accommodation of religion—and 81 
percent of the American people have 
made clear they want this freedom 
and accommodation guaranteed in the 
classroom as they are in the Congress, 
and in the courts themselves. 

This is our business today, Mr. Presi- 
dent, and the Court’s ruling could not 
be more timely or more instructive. 

Mr. President, I do not wish to yield 
the floor at this time, but I see the 
Senator from Missouri and the Sena- 
tor from Connecticut on their feet. If 
either Senator wishes me to yield for 
the purpose of a question, I will be 
pleased to do it. 

Mr. DANFORTH. Mr. President, I 
do not ask the majority leader to yield 
for a question, other than to inquire 
whether I would be allowed to speak 
on the subject of school prayer at this 
time. 

Mr. BAKER. Mr. President, I believe 
that would be in order. There is one 
matter that I wish to provide, howev- 
er, and that is that no tabling motion 
will be in order against the amend- 
ment or against the committee amend- 
ment as the Senator speaks. 

Mr. DANFORTH. Nothing so excit- 


Mr. BAKER. Very well. I yield now 
to the Senator from Connecticut, if he 
wishes me to. 

Mr. WEICKER. I thank my distin- 
guished colleague, the majority leader. 

Mr. President, as I indicated at the 
outset of the debate, I do not think 
any such sleight-of-hand parliamenta- 
ry maneuvers are in order on a subject 
as crucial as this, and I do not intend 
to take any. 

I am not the one who, less than 24 
hours after the debate began, request- 
ed a whip check for a cloture motion 
on this constitutional amendment. 
That was instigated by the office of 
the majority leader. So I am the one 
who really is a little nervous at this 
point. 

However, the majority leader should 
be assured that I have no such parlia- 
mentary maneuver in mind. Indeed, I 
believe, for example, that the Senator 
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from Missouri wanted to speak to the 
issue, rather than have a quorum call, 
if it seemed perfectly acceptable to all 
concerned. Under no circumstances 
would I propose to make a tabling 
motion. 

I should like to make two comments 
in relation to the majority leader’s 
comments about the Supreme Court 
decision. 

No. 1, I ask the distinguished majori- 
ty leader what this does to the con- 
demnation of Supreme Court rulings 
vis-a-vis the matter of prayer in 
schools. This one, apparently, is ac- 
ceptable to the majority leader. He 
likes this particular decision of the Su- 
preme Court. I wonder if what we are 
going to do on the floor of the Senate 
is to accept the Supreme Court deci- 
sions we like and reject the ones we do 
not like. I accept the decision of the 
Court in the sense that it is now the 
law of the land. 

The second thing I would like to 
point out is that this decision should 
put anyone of the Christian faith on 
guard as to what happens when gov- 
ernment gets into the business of dic- 
tating our faith. 

I note that in part, the decision as it 
relates to the nativity scene was pas- 
sive—passive—therefore, acceptable. I 
do not know how those of you who are 
Christians feel about the nativity, but 
I never looked upon the nativity as 
being a passive event or a passive 
scene. 

What the Supreme Court has done 
in this case is to interpret my faith in 
a way that is totally unacceptable to 
me. 

So, I am delighted that the majority 
leader is apparently satisfied. I believe 
the decision renders the nativity as a 
commercial event now. It belongs to 
folklore. This is a very interesting de- 
scription of the nativity. But if that is 
what the majority leader and others 
are willing to accept in the cause of 
victory, fine. I find that to be demean- 
ing to my particular faith. 

Mr. BAKER. Mr. President—— 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Mr. BAKER. I yield further to the 
Senator from Connecticut. 

Mr. WEICKER. On the matter of 
entertaining discussions as to when we 
can vote on this issue, I have no prob- 
lem with discussing that proposition. I 
would be more than glad to sit down 
with him and discuss the issue. As I in- 
dicated to him, I thought it a little 
strange after reading media accounts 
that even before we could begin the 
debate, I learned that we were going 
to have 1 or 2 weeks of debate. So I of- 
fered the majority leader June 1 as a 
time certain for a vote. 

I have to remind the majority 
leader, for example, that the court- 
stripping amendment related to busing 
that was before us—the Johnston 
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amendment—took 11 months to dis- 
pose of during the last session of Con- 
gress. So in relative terms, what we are 
talking about here is a couple months. 

So I have no problem in sitting down 
and trying to arrive at some middle 
ground. On the other hand, if this 
matter is going to be pressed in the 
unseemly way which it has been 
pressed up to this point—and I remind 
you that what we have before us is a 
matter that was not even voted out 
with recommendation by the Judiciary 
Committee. The first time in the his- 
tory of the U.S. Senate a constitution- 
al amendment comes to the floor with- 
out a recommendation, and not only 
one of them, three of them. Now we 
have before us amendments without 
any recommendations from the origi- 
nating committee. Now less than 24 
hours later, we are in the process of 
tallying votes for cloture. 

I know my good friend from Tennes- 
see and his regard for the constitu- 
tional procedures of this body, but I 
remind you that nothing has been said 
that would indicate that there cannot 
be a time certain for a vote, nor has 
anything been said relative to a fili- 
buster. 

I would like to know why the haste? 
Is it to satisfy the majority leader, or 
the administration, or pressure groups 
from the outside? 

Mr. BAKER. Mr. President, I will 
tell the Senator from Connecticut 
with all due deference and respect. I 
made my statement about filing a clo- 
ture motion next Monday immediately 
after the Senator from Connecticut 
said it would be the first of June 
before we could vote. 

Mr. WEICKER. The Senator from 
Connecticut never said that. The Sen- 
ator from Connecticut said he offered 
to the majority leader a June 1 date 
for a time certain for a vote. The ma- 
jority leader had said in the press he 
was going to a vote in 2 weeks. 

What I tried to do is set some pa- 
rameters for the debate, as we have 
done many times, so as to arrive at a 
time that can be agreed to by the vari- 
ous Senators who care to address 
themselves to the subject. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BAKER. Mr. President, I thank 
the Senator from Connecticut for the 
statements he made so far, the very 
most attractive of which I find is the 
possibility of voting this afternoon. 

Mr. WEICKER. Do we know what 
we are voting on? 

Mr. BAKER. That is what I am 
going to say. 

Mr. WEICKER. All right. 

Mr. BAKER. If we are going to vote 
this afternoon, we need time to find 
out who has amendments because no 
one should be cut off if they have 
amendments, to find out if there is 
some sort of consensus on what form 
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and what sequence they will be of- 
fered in and to set a time certain. 

Maybe that is tonight at 6 p.m., or 5 
p.m. Maybe it is tomorrow. 

But I am genuinely encouraged to 
think we may be able to wrap this 
thing up in an orderly way yet this 
week. 

Mr. WEICKER. In response to the 
majority leader, my offer was that we 
have an up and down vote on the 
pending business before the Senate. 

Mr. BAKER. The pending business 
is the constitutional amendment. 

Mr. WEICKER. That is right. 

Mr. BAKER. The pending question 
is the committee amendment. But the 
pending question that is the commit- 
tee amendment is also amendable. And 
as the Senator from Connecticut has 
properly said you know we should not 
rush to judgment on this thing. We 
certainly do not want to cut off 
anyone who has an amendment. For 
instance, the Senator from Utah has 
discussed with me certain aspects of a 
proposal that I find very attractive 
that would elaborate and extend the 
option and the voluntary nature of 
this undertaking. 

I wish to pursue that with the Sena- 
tor from Utah as I do with other Sena- 
tors who have similarly discussed with 
me the possibility of providing for lan- 
guage which might provide the abso- 
lute maximum flexibility and the ab- 
solute minimum or the absolute ab- 
sence of coercion or compulsion. 

As long as Senators are pursuing 
that very laudable purpose I would not 
wish for this matter to be cut off. 

So, it is my intention now to proceed 
with those negotiations, and it may be 
that we can have something to vote on 
this afternoon. But I cannot assure 
the Senator from Connecticut that it 
is going to be on the pending question. 
It may be an amendment to the pend- 
ing question. It may be on the pending 
question. It may be on a substitute. 

But since the Senator from Con- 
necticut has indicated a willingness to 
vote for something this afternoon at 5 
p.m., I would like to take up that offer 
and see if I can frame it in a way that 
we will all understand that it will be 
open and above board and we can pro- 
ceed with at this time. 

Mr. WEICKER. The Senator from 
Connecticut is very specific. We can 
vote on the pending amendment. But 
the Senator from Tennessee wishes to 
negotiate with his colleagues, those 
who are on the same side of the issue, 
so they devise something that would 
receive the necessary votes. That is 
not the offer of the Senator from Con- 
necticut. My offer was to take what we 
have before us now and vote up or 
down on it. I see the difficulty now as 
differentiating between the shennani- 
gans of the Judiciary Committee and 
the razzle-dazzle presented out here 
with three or four amendments, com- 
plicated by modifications and addi- 
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tions, and so forth. I do not think we 
should vote on anything that the pro- 
ponents of the issue can devise in a 
matter of an hour. So I am willing 
only to have an up or down vote on 
the committee amendment as we have 
it presently before us. 

Mr. BAKER. Could I ask the Sena- 
tor would he be willing to vote up or 
down on the committee amendment 
and then on the resolution itself? 

Mr. WEICKER. No; because as the 
Senator realizes when I started off in 
this debate in good faith with the ma- 
jority leader, it was with the under- 
standing that there would not be any 
unseemly cutoff of debate nor would 
there be a filibuster. And indeed there 
is not going to be any filibuster. But I 
do reserve myself all the options avail- 
able to best is portray by views on this 
critical issue and to protect all of my 
rights on the floor and avoid being 
blind sided. 

Mr. BAKER. The truth is I am not 
trying to blindside the Senator. I am 
trying to make sure we can identify an 
amendment that may be offered and 
show it to the Senator from Connecti- 
cut in advance of any further action. 
That is not blindsiding the Senator. 

Mr. WEICKER. I think the first 
step of my good faith is that I gave 
the assurance to the Senator from 
Tennessee of the fact I was willing to 
agree to a time certain for a vote, re- 
gardless of what time was finally de- 
cided. That eliminated the possibility 
of filibuster. And I gave that assur- 
ance without and prior negotiation 
whatsoever. 

I would suggest that if there is going 
to be any negotiation, the Senator 
from Tennessee might give up the idea 
of a cloture motion and we will then 
sit in an equal situation with each 
other. But if you are going to talk clo- 
ture, then I will talk time. 

I do not think either one of us 
should be doing that because I think 
the body as a whole should have the 
opportunity to register their opinion 
on this matter. 

Mr. BAKER. There is an old saying 
in Tennessee “Don’t scream until you 
are shot,” and no motion has been 
filed yet. What I did do was to author- 
ize a whip check, which I zealously 
regard as my prerogative as a leader 
and will continue to do. I have not yet 
filed a cloture motion, and I can 
assure the Senator if we can arrive at 
a logical sequence of votes or even one 
vote at a time to do it, I have no inten- 
tion of filing a cloture motion. But I 
am sure the Senator will understand 
that one of the fundamental functions 
of the leadership is to find out where 
the votes are. 

I think that we have something 
going here that we should not let slip 
away. I think there is a chance we can 
resolve this issue with a vote one way 
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or the other today. I think we need 
about 30 minutes to find out. 

If some Members insist on their 
right to offer an amendment, and 
maybe they will not, the Senator from 
Connecticut can be absolutely sure I 
am not going to file a cloture motion 
in that 30 minutes, and I accepted at 
face value the representations of the 
two Senators, the Senator from Mis- 
souri and the Senator from Connecti- 
cut, that no tabling motion would be 
made. I have no great fear of a tabling 
motion. But I think it would be un- 
seemly indeed if a tabling motion pro- 
duced a vote before Senators had an 
opportunity to try to frame the issue 
to their own liking and satisfaction. It 
may be we will have to have more 
than one vote. 

But in any event, Mr. President, I 
think we should pursue the idea of 
trying to find the time certain to vote 
this afternoon or dispose of this issue 
yet today. 

Mr. BUMPERS. Mr. President, will 
the Senator yield? 

Mr. BAKER. I yield for a question. 

Mr. BUMPERS. This is sort of in the 
form of a statement and a question. 

First of all, I wish to say that the 
majority leader has always been ex- 
tremely accommodating to Members 
on this side, always polite, always con- 
siderate, and I wish to say that here is 
one Senator who wishes to publicly ex- 
press his appreciation for that. 

Having said that, I also wish to say 
that next to the Holy Bible, the Con- 
stitution of the United States is the 
most sacred document in existence, so 
far as I am concerned. 

When it somes to amending the Con- 
stitution of the United States I belong 
to the “wait-just-a-minute club.” The 
people of this country in their infinite 
wisdom have only seen fit to tinker 
with that document 26 times in almost 
200 years, and the first 10 of those 
amendments, known as the Bill of 
Rights, were added in 1791, 2 years 
after the Constitutional Convention. 

Now, I am going to be prepared to 
vote at the right time on these amend- 
ments, and I do not intend to partici- 
pate in the filibuster or to unduly 
delay the debate. Some of us are very 
thoughtfully and prayerfully consider- 
ing this whole measure. We want to be 
sure that we do not, as a preacher I 
used to know in Arkansas said, “run 
past more than we are going to catch 
up to.” 

And it occurs to me that I know how 
much religious freedom there is in this 
country right now. But as my staff 
and I have pondered this amendment 
for the past 24 hours, I am not at all 
sure how much we will have if and 
when this passes, and I rather suspect 
it is going to. 

But we keep referring to this as a 
prayer in school amendment. I have 
consistently favored voluntary prayer 
in school—or anywhere else—and I will 
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continue to. But one of these amend- 
ments, Senate Joint Resolution 218, is 
not a prayer in school amendment. It 
is a prayer in school or any public in- 
stitution. 

Congress is an institution and it is a 
public institution. As I read this 
amendment, Reverend Moon can lead 
his delegation into the Senate right 
now and start a devotional service, and 
there is not anything anyone can do to 
stop him, if I read this amendment 
correctly. And I have doubts about 
considering such a proposal without a 
lot of consideration. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, I thank 
the Senator from Arkansas, and I am 
sure he understands that I am reluc- 
tant to interrupt him. 

Mr. BUMPERS. I am sorry. I did not 
mean to make a long statement. 

Mr. BAKER. I really do have to try 
to continue with the matter at hand, 
and I respect the right of the Senator 
from Arkansas to continue his re- 
marks as he may wish. 

But let me do one thing before we 
proceed now. Let me try to put things 
in perspective once more, as I did on 
yesterday when we began this. 

As I recall my remarks at that time, 
what I said is this is a sensitive and 
emotional issue. I take upon myself 
two or three chores. The first is to try 
to the extent possible to demobilize 
this issue and to approach it on a ra- 
tional and reasonable basis. 

The second is to make sure that 
there is every opportunity for every 
Senator to speak on this issue not once 
or twice but as many times as the rules 
permit and their preferences may dic- 
tate. 

At that time, Mr. President, I put 
the Senate on notice that I expect it 
would take all of this week and per- 
haps all of next week and that I had 
no intention of filing a cloture motion 
prematurely and certainly not before 
the end of this week. 

Today I have amended that by 
saying I do not intend to do that until 
sometime next week. 

Now, with that, Mr. President, I re- 
ceived word that the Senator from 
Connecticut might entertain the possi- 
bility of a vote this afternoon, and I 
confess I was tempted to explore that 
as indeed I am trying to do now, but I 
am sure Members will understand, es- 
pecially those who signal that they 
have amendments they wish to offer 
or amendments they are attempting to 
construct and may offer, that those 
Senators would not wish to be cut off 
without the opportunity to pursue 
that. 

So a moment ago I said that I will 
put in a quorum in order to gain the 
time for Members to explore that pos- 
sibility. I supplemented that by saying 
I am not trying to blind side anyone. 
But I will indeed show that amend- 
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ment if one is produced that some 
Senator wishes to introduce to the 
Senator from Connecticut. I will 
amend that to include the Senator 
from Missouri who I see on his feet 
and smiling broadly. 

And I just want to make sure every- 
one understands what we are about. 

The last thing I ever want anyone to 
think is that I am trying to push this 
thing too fast or that I am trying to 
take advantage of anyone. I am not. 
But I am also trying, if you will 
pardon the expression, to look after 
the flock, because there are Members 
who do wish to be heard, and there are 
Members who do wish to offer amend- 
ments I suppose. 

Now, having said all that, Mr. Presi- 
dent, I suppose there is some element 
of risk in yielding the floor that some- 
one may offer a tabling motion, but I 
have no great concern about that. 

I think a tabling motion ought to be 
defeated, if one is offered, simply for 
the reasons that I have already stated; 
that is, Members should have the op- 
portunity to explore the alternative 
possibilities of amendments or substi- 
tutes that they may wish to offer. 

I will not seek a unanimous-consent 
agreement to provide against tabling 
amendments for any particular length 
of time, nor will I doubt the assur- 
ances given me by the two Senators 
who are on their feet at this time, that 
is the Senator from Connecticut and 
the Senator from Missouri. 

I will do this, Mr. President, I will 
now attempt to meet with those who 
have indicated to me a preference for 
some variation on the committee 
amendment, and I will attempt to as- 
certain who among them wishes to 
offer amendments and in what form. I 
will then return to the floor and make 
that known to anybody who wants to 
know, so that nobody can feel they 
have been blind sided. Then, I hope, 
Mr. President, we will reexamine the 
question of when we can have a vote. 

Mr. President, I yield the floor. 

Mr. DANFORTH addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, re- 
ligious passion run so deep on the 
issue before the Senate that partisans 
both pro and con are tempted to claim 
that God is on their side. Constituents 
have told me that they are praying 
that I will reach the right conclusion 
on amending the Constitution. I am 
deeply touched by these remarks. I 
have the highest regard for the faith 
and commitment of all who feel so 
passionately about school prayer. But, 
the debate on school prayer is not be- 
tween the godly and the ungodly. For 
strongly held religious reasons, people 
have arrived at opposite conclusions 
on the pending amendment. Certainly 
supporters of the amendment have 
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been more active than opponents in 
expressing their opinions to Members 
of the Senate. But that does not mean 
that the beliefs of those in opposition 
are less deeply held. The fact is that, 
speaking from faith, many devout men 
and women are offended by the prayer 
amendment and strongly oppose it. 

Last week, Members of the Senate 
received a letter written to express 
vigorous opposition to proposed consti- 
tutional amendments” signed by rep- 
resentatives of the following religious 
organizations: American Baptist 
Churches in the U.S.A., American 
Jewish Committee, American Jewish 
Congress, Anti-Defamation League, 
Association of Evangelical Lutheran 
Churches, Baptist Joint Committee on 
Public Affairs, B'nai B'rith Women, 
Church of the Brethren, the Episcopal 
Church, Friends Committee on Na- 
tional Legislation, Lutheran Church in 
America, Lutheran Council in the 
USA, National Council of Churches of 
Christ, National Council of Jewish 
Women, Presbyterian Church (USA), 
Progressive National Baptist Conven- 
tion, Seventh Day Adventists, Union 
of American Hebrew Congregations, 
Unitarian Universalist Association of 
Churches in North America, United 
Church of Christ, and United Method- 
ist Church. 

This letter of March 1 reflects the 
official position taken by a number of 
denominations. These are not agnos- 
tics or atheists opposing prayer. These 
are religious people expressing what 
they call “vigorous opposition” to a 
prayer amendment to the Constitu- 
tion. Therefore, Mr. President, if we 
adopt this amendment to the Consti- 
tution, we will, in one stroke, answer 
the prayers of some devoutly religious 
Americans and offend the consciences 
of other devoutly religious Americans. 

One might ask why anyone could 
feel strongly against a prayer amend- 
ment. A colleague once asked me, 
“What harm can it do?” Prayer cannot 
hurt, it might be said; therefore, how 
can anyone object to it? Mr. President, 
I would like to answer these questions, 
not to take one side of a theological 
argument—that would be uncalled for 
on the Senate floor—but to explain 
how it is possible for some to object to 
the amendment on the ground of reli- 
gious belief. 

Tomorrow is Ash Wednesday. The 
Gospel which will be read in the Epis- 
copal Church tells us a great deal 
about prayer. It begins at Matthew 
6: 1, part of the Sermon on the Mount. 
Christians are told by their Lord that 
when they pray, they are not to make 
a public display of it. They are not to 
stand in a public place so as to impress 
their neighbors. They are not to pray 
for the sake of public appearances, but 
to do the opposite. They are told to 
pray in secret, and their Father who 
sees them in secret will reward them. 
In other words, to many religious 
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people, prayer is a personal matter be- 
tween them and God, and the admoni- 
tion to keep it personal and not flaunt 
it before others is taken as a require- 
ment of their Lord. 

For those who emphasize the private 
nature of prayer, involvement by the 
public sector in organizing public reli- 
gious observances is at variance with 
one’s conscience. For example, in 1981 
the North Carolina Baptist Conven- 
tion said: 

Prayer is a personal communication be- 
tween an individual and God and does not 
depend on either the permission or sponsor- 
ship of government or its agents. 

Moreover, if prayer is personal, it is 
reasoned that no court imposed re- 
striction on religious observance in the 
classroom interferes in any sense with 
the true prayer life of students. As the 
March 1, 1984, letter to Members of 
the Senate puts it: 

No Supreme Court decision has ever re- 
moved God or religion from the public 
schools. The carefully drafted opinions 
do not keep a student from exercising his or 
her human and constitutional right to pray. 

James Dunn, executive director of 
the Baptist Joint Committee on Public 
Affairs has written: 

Prayer is too sacred, too intimate, too per- 
sonal to be prostituted by government in- 
volvement. 

Prayer, he says, is intimate and per- 
sonal. It is also sacred. What does it 
mean to say that prayer is sacred? The 
sacredness of prayer means that 
prayer is not mundane, not trivial, not 
the offhand expression of a passing 
fancy. Prayer is a relationship with 
the transcendent, with the holy, with 
what the German theologian Rudolf 
Otto called the “mysterium tremen- 
dum.” If this is so, if prayer is sacred, 
a relationship with the holy, then it 
follows that prayer should not be 
cheapened. It should not be trivialized. 
It should not be prostituted. This is 
what James Dunn believes would 
happen simply by virtue of Govern- 
ment involvement. But one need not 
go that far in order to fear the prosti- 
tution of prayer. It could be concluded 
that a classroom period of prayer for 
schoolchildren from diverse religious 
backgrounds might sooner inspire 
boredom, or even giggling, than rever- 
ence. 

Opponents of a school prayer 
amendment might further argue that 
the sacredness of prayer and the holi- 
ness of God are debased by the often 
heard statement that the Supreme 
Court has removed God from the 
classroom, and a constitutional amend- 
ment will put God back in the class- 
room. To many religious people, God 
is not dependent on the Supreme 
Court or the Congress. Objects may be 
kept out of the classroom, chewing 
gum for example. God is not chewing 
Eg He is the Creator of heaven and 
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To repeat, some religious opponents 
of public school prayer would argue 
that prayer is personal and not a 
matter for the public sector’s involve- 
ment. Some would argue that prayer is 
sacred and not to be trivialized in the 
schoolroom. But all opponents would 
argue that prayer has substance, that 
its content is important, and that not 
all prayers are created equal. 

Advocates of school prayer seem to 
say that all prayer is good, regardless 
of its content, that all prayer is equal- 
ly efficacious, that the fact of prayer 
is important, not the content. This 
point of view would be flatly rejected 
by religious opponents of the proposed 
amendment. To them, the content of 
prayer is of very great concern. The 
idea that any formulation devised by 
any teacher or student has an equal 
claim to be recognized as a suitable 
prayer is summarily dismissed. Chris- 
tians, told by Jesus that whatever 
you ask in my name, I will do it,” 
(John 14:13) take that instruction se- 
riously. They conclude their prayers 
by saying, “In the name of Jesus,” or 
“Through Jesus Christ.” For Chris- 
tians, that is the appropriate form of 
prayer. For Jews, it is not. A teacher, 
or a school district, or a student lead- 
ing prayer must make a choice. Either 
a formula thought essential to Chris- 
tians and contrary to Judaism is or is 
not included in the prayer. And there 
are a great number of Christians and 
Jews who would insist that whether 
the name of Jesus is included or ex- 
cluded in a prayer is crucially impor- 
tant. 

To members of liturgical churches, 
that is, churches that pray from a 
book, the words chosen for a prayer 
receive painstaking attention. Propos- 
als to change familiar wording are 
heatedly debated. Anyone who doubts 
this should refer to the itense contro- 
versy still raging in the Episcopal and 
Roman Catholic churches on liturgical 
reform. To these denominations, the 
content of prayer is of deep, even divi- 
sive concern, and to say that it should 
not be is to shout into the whirlwind. 
What is more, members of liturgical 
denominations, if asked to pray in 
school or some other public place, 
would more than likely reach for their 
prayer books. It would be an interest- 
ing exercise to comb through the hun- 
dreds of prayers contained in the Book 
of Common Prayer with the view to 
finding any that would be suitable in 
an interfaith setting. Prayer, for many 
religious people, is by its nature relat- 
ed to the doctrinal beliefs of the de- 
nomination. As Edwin X. Travers, a 
Catholic school teacher in Maryland, 
has written: 

Any prayer in our schools that offends no 
one will be no prayer at all. 

A major theme of the Old Testa- 
ment prophets goes much further 
than dismissing certain prayer as inad- 
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equate. The prophets believed that 
prayer in a vacuum, divorced from 
social justice, is an abomination. Re- 
peatedly, the prophets of Israel con- 
demned public display of religious 
piety which masked injustice to the 
poor and disadvantaged. For example: 

Amos 5: 21-24: 

I hate and despise your festivals; I will not 
be pleased with your assemblies ... Take 
away from me the noise of your songs 
Let justice roll on like water, and right- 
eousness like a mighty stream. 

Isaiah 1: 13-17: 

Come no more with your meaningless of- 
fering! . . . I cannot endure iniquity and a 
solemn assembly! . . . even though you mul- 
tiply your prayers, I will not hear. Your 
hands are full of blood. Wash you selves! 
Learn to do good! Seek justice, restrain 
the ruthless; protect the orphan; defend the 
widow. 

Jeremiah 7: 

Do not trust in false words, saying “The 
temple of the Lord, The temple of the Lord, 
The temple of the Lord. . . You are trust- 
ing in words of falsehood which cannot 
profit. Will you steal, murder, commit adul- 
tery and swear falsely ... and then come 
and stand before me? . . . As for you, do not 
pray for this people, or lift up a cry of 
prayer for them. Do not intercede to me, for 
I will not hear you. Do you not see what 
they are doing? 

This same theme is found in the 
New Testament. Matthew 7: 20-21: 

You will know people by the deeds they 
do. Not everyone who says to me, “Lord, 
Lord” will enter into the kingdom of heaven 
but he who does the will of my father in 
heaven. 

Finally, religious people can cite the 
parable of the pharisee and the tax 
collector in Luke 18: 9-14 as basis for 
their insistence both that not all 
prayer is of equal value, and that self- 
righteous, boastful prayer is perverse. 

Because many religious people are 
intensely interested in the content of 
prayer and are unwilling to concede 
that one prayer is as good as any 
other, they are anxious that they 
retain control of their children's reli- 
gious training. Parents can determine 
the churches their children attend. 
Parents can guide religious education 
within the home. But many parents 
have no practical alternative to send- 
ing their children to public school and 
no control whatever over the identity 
or religious beliefs of their children’s 
teachers. Under our Constitution, reli- 
gion cannot be a test of public employ- 
ment. A school board is not permitted 
to deny employment on the ground 
that a teacher is a Baptist or a Roman 
Catholic, or a Scientologist or a follow- 
er of the Reverend Moon. But, under 
the Constitution as it now stands, a 
parent can insist that the teacher keep 
his religious opinions to himself. This 
would not be so under the proposed 
amendment. Today, a Protestant 
parent can insist that a Catholic 
teacher refrain from suggesting a vol- 
untary recitation of the rosary. No 
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longer, if we adopt this amendment. If 
followers of the Reverend Moon were 
to move from the airport to the class- 
room, parents can insist that they not 
participate in any religious observ- 
ance. No longer, if we adopt this 
amendment. The religious develop- 
ment of very young children would 
take place in the classroom, at the ini- 
tiative of teachers or even other stu- 
dents, and it would be beyond the 
reach of concerned parents. This point 
was forcefully made in the December 
3, 1981, Baptist Messenger, the news- 
paper of Oklahoma Baptists, where 
the editor wrote: 

I am uncomfortable at the prospect of any 
school official or teacher setting a time for 
Bible reading and prayer, or choosing a pas- 
sage for Bible reading. As a parent, I don't 
want someone whose religious beliefs I don’t 
know teaching my children the Bible. 
That’s why I exercise care in choosing a 
church to attend. I would rather teach the 
Bible at home and at church than risk the 
confusion that can result from some of the 
cult and strange doctrines being pushed on 
the pliable minds of children and youth 
today. 

Mr. President, I want to express my 
reluctance, even embarrassment, to 
stand on the floor of the Senate, quote 
Scripture and talk about religious be- 
liefs. I am sensitive to the fact that 
the people of Missouri elected me to 
be their Senator, not their pastor. 
They elected me to serve all of them, 
regardless of their religious beliefs or 
lack of religious beliefs. I am a priest 
of the Episcopal Church. That is true. 
That is part of me. But I have tried to 
distinguish between my role as Sena- 
tor and my role as priest, and not to 
confuse the two. Many people who are 
not Episcopalians, not Christians, not 
religious have asked me to represent 
them in this body, and I intend to do 
that, as best I can, for all the people. 

I do not stand here today to argue 
for one religious position or another. 
That is not my place. All I want to 
point out is that within America there 
are at least two positions on school 
prayer which are strongly held by very 
religious people. Some devout people, 
acting out their faith, ask us to amend 
the Constitution to permit prayer in 
public school. Other people, equally 
devout, ask us not to amend the Con- 
stitution. My only point today is to ex- 
plain to the Senate some religious ob- 
jections to the amendment, to state 
that many denominations ask us not 
to act, and to note that their position 
is deeply felt and can be advanced 
with a plentitude of Biblical refer- 
ences. 

So, Mr. President, we have a choice 
to make. We can choose to do nothing, 
to keep the Constitution as it is, to 
allow personal prayer in public school, 
but not officially sanctioned group 
prayer. Or, we can choose to amend 
the Constitution, to weigh in on the 
side of those many religious people 
who favor the sanctioning of group 
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prayer in public schools. Whatever our 
choice, some very good people, who 
practice their religion, will be deeply 
hurt. The least we should do is to be 
sensitive to that hurt and tolerant of 
those whose beliefs are different than 
our own. 

My own view is that in this case the 
best course for the Senate to follow is 
to do nothing. To allow a child to 
pursue his own religious life without 
the structure of school sponsored ob- 
servances is as close to neutrality as 
we can come. To take the affirmative 
step of amending the Constitution is 
to decide that now is the time to foster 
one religious position against another. 

Mr. President, legal scholars will say 
that the definition of the establish- 
ment of religion has been broadened 
by two centuries of court decisions. 
But even under the most narrow defi- 
nition, establishment of religion in- 
cludes an affirmative step taken by 
Government to favor one religious po- 
sition over another. That is what we 
are asked to do this week. We are 
asked to favor one religious position 
over another. We are asked to permit 
in public schools religious observances 
which are desirable to some and offen- 
sive to others. To vote for this amend- 
ment is to vote for the establishment 
of religion. That is a step we should 
not take. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
Kasten) Without objection, it is so or- 
dered. 

Mr. STENNIS. Mr. President, I pro- 
pose to address the Senate for a fairly 
brief time regarding some of my views 
in connection with the pending 
matter, and that is the question of 
whether or not we shall pass or submit 
to the people for their consideration 
and perhaps passage a proposed con- 
stitutional amendment that would, in 
effect, nullify a decision of the Su- 
preme Court of the United States on 
the subject of the legality of prayer in 
public schools; the question of wheth- 
er that decision shall be nullified and 
controlled by the plain language of 
one of these proposed amendments. 

Mr. President, standing somewhere 
near here, although I did not have this 
actual space, 22 years ago I prepared 
an amendment of the type that I have 
just referred to. On the day that I was 
going to introduce that amendment, 
which was the first one on the subject 
matter following that Supreme Court 
decision, I went instead to the funeral 
of a Member of this body, the late 
Senator Francis Case of South 
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Dakota. I requested an associate of 
mine, the late Senator Robertson of 
Virginia, to put my remarks in the 
Recorp and introduce for me the pro- 
posed amendment that I have just re- 
ferred to. That was done, and it ap- 
pears on page S11713 of the CONGRES- 
SIONAL ReEcorD, Senate part, in the 
year 1962. 

We debated that subject matter here 
for some weeks. 

There was tremendous interest 
throughout the country and a great 
deal of consideration here, but there 
was a division among the people as to 
what type of an amendment should be 
before us and passed, and there was 
uncertainty in the minds of a great 
number of people about what would 
be proposed—perhaps a prescribed 
prayer and they did not know who was 
going to prescribe it or compose it. 
The matter fell away as to activity not 
for the lack of interest and concern, 
but for the lack of ability to get to- 
gether on the meaning and just what 
words would be composed or put to- 
gether, what route we would take in 
trying to get the remedy accepted. 

But it has not been a dead issue be- 
cause of a lack of concern in those in- 
tervening years. I think it is more im- 
portant and the need is more demand- 
ing even than it was in those days. I 
hope that this debate here and in the 
House of Representatives, and 
throughout the body of the land by 
various groups of people, will rekindle 
the fires of that interest and lead to 
the proper kind of action. 

I am not in the habit of demeaning 
or downgrading any court, so I do not 
propose to say anything for the pur- 
pose of downgrading the Supreme 
Court of the United States as it was 
constituted then. I think a grave error 
was made. I believe there was a certain 
feeling or concern of a strange kind 
felt at the time, that the members of 
the Court thought, with sincerity, 
that concerning that provision in the 
Constitution about no law establishing 
a religion should be passed they were 
under a duty to read into that wording 
the idea that even a prayer, an inno- 
cent prayer, voluntarily entered into 
by children or adults in public schools 
was harmful, not only harmful but 
prohibited by the Constitution. 

With great deference to that court, 
that court being supreme, I still be- 
lieve it was wrong in its conception 
and wrong in its conclusion, and it 
brought about a harm of a new kind. 

Now when you tell a schoolchild or 
anyone else that it is against the law 
or unlawful to have prayer in public 
schools, I think they jump to the con- 
clusion that all prayer is wrong or 
tainted or has something the matter 
with it. I think that spirit and that 
belief, which is honest, has caused us 
to drop into a quagmire of uncertain- 
ty, doubt, suspicion, and neglect that 
must be remedied. 
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Mr. President, I would like to refer 
to my remarks made in 1962. I ask 
unanimous consent that those re- 
marks that were submitted to the 
body by the late Senator Robertson, 
appearing, as I said, on page S11713 of 
the CONGRESSIONAL RECORD, be printed 
in the Recorp at this point. They are 
fairly brief. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 
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I have the conviction that people all over 
the country who rejoice in the spiritual her- 
itage of this Nation were shocked, as I was, 
to learn that the Supreme Court has held 
that the permissive daily recital of a simple 
nondenominational prayer by public-school 
children breached the constitutional wall of 
separation of church and state. The prayer 
thus condemned by our highest Court did 
nothing more than acknowledge the pupils’ 
dependence upon an Almighty God and ask 
His blessings upon them, their parents, 
their teachers, and their country. Only 
those who desired to do so joined in the 
recitation of this prayer; no compulsion was 
involved. 

It is not my purpose or intent at this time 
to challenge point by point the rationale of 
the majority opinion in this case. However, I 
could hardly believe my eyes when I read 
that the Court had held that the prayer, 
even though admittedly nondenomination- 
al, and even though participation in it was 
admittedly voluntary, violated the first 
amendment, which merely prohibits the 
Congress from passing a law “respecting an 
establishment of religion, or prohibiting the 
free exercise thereof.” 

With all respect, I think the Court has ut- 
terly misconceived a great constitutional 
principle. I, for one, cannot comprehend 
how a religion is established by permitting 
school children who wish to do so to say a 
simple prayer. It is my belief that by this 
decision the Court has twisted freedom of 
religion into a quarantine against religion. 

I submit that it offends both reason and 
logic to contend that the now outlawed 
prayer in any manner resulted in the estab- 
lishment of any religion. The prayer is non- 
sectarian and nondenominational. The opin- 
ion of the Court concedes that participation 
in it is without compulsion. Under these cir- 
cumstances few will believe that any real 
question of the church dominating the state 
is involved, and I have always been of the 
opinion that this was the basis of the consti- 
tutional provisions upon the subject. 

If there was any question of sectarianism 
involved, or any issue of favoring one reli- 
gious group over another, the situation, of 
course, would be entirely different. All we 
have here, however, was a conscientious 
effort to permit children who wished to do 
so to say that they believed in an Almighty 
God and to call forth His blessings. The 
Court has denied this right and the implica- 
tions of its decision are enormous. 

This, of course, is not the first time that 
the Court has departed so far from estab- 
lished constitutional concepts. There is a 
remedy, however, for the American people. 
It is by the process of a constitutional 
amendment, and I am today introducing an 
amendment designed to right the wrong 
which the Court has perpetrated. I realize, 
of course, that this is a delicate subject and 
one which needs and deserves careful study. 
However, I am convinced that, if necessary, 
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my amendment can be perfected so that our 
constitutional guaranty of freedom of reli- 
gion will be retained but will not in the 
future be allowed to become an instrument 
for the suppression of religion. 

The voice of the people is already welling 
up in all of the corners of this Nation in 
protest against this decision, and I predict 
that the necessary amendment will be 
adopted by the Congress and ratified by the 
States quickly and decisively. The voice of 
those who believe in the spiritual heritage 
of this Nation and in the existence of a Su- 
preme Being will be heard in an ever-swell- 
ing chorus. 

Perhaps as never before in history we 
need today the comfort and support of 
moral and spiritual values. We here in the 
Senate do not deny ourselves the edifying 
effect of the eloquent prayers of our Chap- 
lain. They give us faith and strength for our 
daily tasks. The children of our public 
schools, on a permissive basis, should not be 
denied the same privilege which we have es- 
tablished for ourselves. We should act 
promptly to fill the void in the spiritual life 
of our children which will exist by reason of 
the Court’s decision. 

Mr. STENNIS. Mr. President, I shall 
briefly present my more up-to-date 
thoughts. 

Most importantly, the idea of prayer 
and the conception and spirit is some- 
thing the great majority of the Ameri- 
can people believe in. The record is 
clear. Every major poll has indicated 
that the citizens of this country over- 
whelmingly support the concept of 
prayer in schools and public places. 
Every day, right here in this body, we 
proclaim it over and over, as they do 
in the House of Representatives on 
the other side of this great building. 
We open the Senate with prayer. 

Since May 1980, eight national 
polls—of course, we cannot run the 
Government by polls but they indicate 
sentiment—have asked if the person 
being interviewed favors or opposes a 
constitutional amendment allowing 
prayer in our public schools. The per- 
centages for those who favor the 
amendment were 76 percent for, 76 
percent for, 74 percent for, 73 percent 
for, 68 percent for, 79 percent for, 71 
percent for, and 81 percent for in 
those respective years who approved. 

So the question may be asked now, if 
so many Americans favor allowing 
prayer in schools, why should we find 
that it is not allowed? Because those 
of us who are responsible for making 
decisions in the leadership, decisions 
that affect our public schools, have 
continued to interpret the decision of 
1962 and subsequent decisions, so far 
as our actions are concerned, to mean 
that we let it rest, that it not be al- 
lowed in our schools at all. 

It is for that reason, along with 
others, that I offer today my support 
to the idea that the Supreme Court at 
that time, even though they were 
honest about it, gave an outright mis- 
interpretation to the law as it existed 
then, and believed firmly, a majority 
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of them did, that they were stating 
the law as it should be. 

I do not support the amendment 
that is now offered to try to change 
our Constitution in any affirmative 
way or modify it in an affirmative 
way. The provision merely means that 
prayers shall not be prohibited will 
not be precluded, because of what is 
already in the Constitution, which 
says government shall make no laws 
establishing a religion. That was de- 
clared by the 13 Colonies who banded 
together, after long debate and differ- 
ence of opinion on many subjects, on 
July 4, 1776. 

It is an amazing thing, but we have 
lived now for over 200 years under 
that Constitution, during turbulent 
times of stress and strain, civilian dis- 
agreement that took the form of war 
at one time, uncertainty, worldwide 
wars, now with weaponry where op- 
posing sides have weapons that could 
destroy the other half of the world, 
which, God forbid, they will never 
turn loose. 

We now have the oldest continuous 
form of government, as I understand, 
which has continued without interrup- 
tion for over 200 years, the only one 
that has. It is bound to have great 
strength behind it, great spiritual 
strength. And still we are making this 
grave error, I submit, on such a simple, 
understandable, fundamental practice, 
the freedom of having prayer together 
with others in our public schools. 

I think it is important to point out 
further that the action that we take 
now, if we adopt the proposal pending, 
will not automatically add this amend- 
ment to the Constitution. That can 
only be accomplished by the will of 
the people acting through the several 
State legislatures. I remind you that it 
takes three-fourths of those State leg- 
islatures to finally adopt this amend- 
ment, or to change the Constitution. 

I am emphasizing that because we 
ought to totally exclude the idea that 
this is a scheme, that this is a trick, or 
this is a way of trying to slip into the 
Constitution a provision that is con- 
trary to the belief and the practice of 
our people. 

We have not had but just a few 
changes, a relatively few changes, in 
all these years, and have not had any 
change in the Constitution by the 
people on this highly important and 
delicate subject. 

We had a change in interpretation 
by the Court. I say again that I speak 
with deference to the Court and the 
individuals who I think made that 
grave error, if error it was. 

So, we today are just proposing that 
an amendment clearly expressing the 
situation be submitted to the people— 
to the people. They cannot originate 
an amendment themselves except by 
force of arms and no one would want 
to do it that way. They cannot legally 
originate an amendment, more than 
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220 million people in America. Still, 
they do not have the power to origi- 
nate a new provision or to change one 
word of the Constitution until there 
has been action by the leadership of 
some kind. There is a way in addition 
to the way that we propose here, but 
without the initiation of power, of 
action of some kind by the leaders se- 
lected by the people. 

What comes first? We are living in 
troublesome times. We really have 
trouble here at home with our money 
affairs. We are running in debt at the 
rate of over $200 billion a year and we 
are talking about it a lot but we are 
doing precious little about it. But if we 
will, we shall come to and we shall get 
together on that and we shall not let 
the country be lost. 

But how can we put last the things 
that ought to be first? I do not get out 
here and parade around. I am a rather 
conservative person, I think, especially 
in matters concerning spiritual affairs. 
I want everyone to have their choice 
and their freedom in this field as well 
as other fields as much as they can. At 
the same time, I do not think that we 
can properly nurture and continue to 
have our spiritual blessings if we go 
merrily along ignoring some funda- 
mentals. 

My belief is that, talking about our 
youth now, these intervening years to 
which I have referred have left our 
youth disappointed and uncertain. On 
Sundays and other days, our youth are 
taught now the meaning and value of 
prayer. Then, on Monday, they are 
told by a voice of authority, the law, 
that prayer is actually prohibited in 
the public schools. This, to their 
minds, or to individual adults, not only 
discounts prayer but, in effect, teaches 
and proclaims every day, or seems to, 
that prayer is evil and wrong and it is 
therefore, for that reason, prohibited 
and held for shame. This condemna- 
tion is sweeping and applied to the 
child’s mind so as to make it appear, I 
repeat, that all prayer must be wrong 
and must not be accepted and must 
not be practiced. 

This harmful condition must be 
given a remedy. Every individual, 
every organized group, every church 
should try by every possible effort, I 
think, to find a way, more particularly 
those of us who are in this position of 
leadership. Under present conditions, 
though, the harm is multiplied every 
day. It continues to eliminate and de- 
stroy the worthwhile things of life 
that shape us and let us find our way 
to the other fruits of civilization. 

This amendment, I think either one 
of them that is pending now, will point 
to the true light and by that light, we 
shall find our way. And God help us as 
we go, trying to find the true way, the 
spiritual way, and the way that will be 
effective and lead us in these times of 
stress and strain. 

Mr. President, I yield the floor. 
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Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JEPSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SPEcTER). Without objection, it is so 
ordered. 

Mr. JEPSEN. Mr. President, I rise in 
support of the constitutional amend- 
ment to restore the opportunity of vol- 
untary prayer in our Nation’s public 
schools in the form of Senate Joint 
Resolution 73, as submitted to the 
Congress and amended by President 
Ronald Reagan and sponsored by my 
distinguished colleague from South 
Carolina (Mr. THURMOND). 

I call to the attention of my col- 
leagues the serious nature of amend- 
ing the Constitution of the United 
States. It is a process rightly long and 
difficult. It is only after a thorough 
examination of this proposed change 
that I wholeheartedly urge my col- 
leagues to join with me in voting to re- 
store this simple freedom to the chil- 
dren of America. 

In the 1962 and 1963 decisions, the 
Supreme Court created a prohibition 
against the recitation of prayer or the 
reading of Bible verses in public 
schools. Far from guaranteeing neu- 
trality in the classroom, the Federal 
Government has sent a clear message 
to all students: prayer in school is un- 
constitutional. Subsequent decisions 
sent more strident messages, such as: 

The Constitution does not protect 
speech if it is religious in nature; 

A thankful verse before a meal is 
against the laws; and 

There must be something wrong 
about God and religion when a chess 
club is permitted to meet while a Bible 
study group violates the Constitution. 

I am certain that these are not the 
lessons the American people want 
their children learning in the public 
schools. 

It is of the utmost importance that 
the Congress reverse these messages 
by sending Senate Joint Resolution 73 
to the States. 

We must remove the obstacles to the 
free exercise of religion and freedom 
of speech; we must restore the right of 
children in America to pray voluntari- 
ly and vocally in public schools; we 
must reaffirm the heritage for which 
our forbearers fought and died. Presi- 
dent Reagan’s proposed amendment 
would accomplish these goals. It reads: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 


stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in prayer. Neither the United States 
nor any State shall compose the words of 
any prayer to be said in public schools. 
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I do not know how anyone could 
object to that. 

The Supreme Court has created ob- 
stacles to the free exercise of religion 
in public schools through its broad in- 
terpretation of the establishment 
clause. 

An analysis of debates and actions 
by the First Congress indicates that 
the intent of the first amendment was 
two-fold. The establishment clause 
was to prevent the Federal Govern- 
ment from establishing a national 
church, or indicating governmental 
preference of one sect over another. 
The free exercise clause was to secure 
the right to worship without being 
compelled to do so in a manner con- 
trary to the individual’s conscience. 

It is very simple, very direct, and 
very well stated. 

The final version of the first amend- 
ment reads. 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. 

I want to emphasize, I want to read, 
I want to say again, “for prohibiting 
the free exercise thereof.” Congress 
shall not do that. Why should the Su- 
preme Court be allowed to do that? An 
often used explanation for the broad 
interpretation of the establishment 
clause is Thomas Jefferson’s phrase. 
“The wall of separation between 
church and state.” 

This is mentioned in the private 
letter—as has been pointed out earlier 
on the floor—to the Danbury Baptist 
Association in 1802. That phrase has 
been invoked especially by those who 
are opposing voluntary prayer by chil- 
dren of this country in their schools. 
It has been invoked so often that 
many people do not realize that this 
principle is not in the Constitution. 
Jefferson's statement was made 13 
years after the first amendment was 
drafted. Mr. Jefferson was in France 
when the First Congress drew up the 
amendment and he had nothing to do 
with it. His one statement can hardly 
indicate an authoritative determina- 
tion of the intent of the first amend- 
ment. 

On the contrary, throughout 
Thomas Jefferson’s life—as president 
of a university, where he made it pos- 
sible to meet and study the Bible, and 
on many other occasions—he assumed, 
as did all of our forefathers, those 
planks and those Judeo-Christian 
principles as a foundation for every- 
thing. That was put in writing, and ev- 
erything that was done in the early 
days declared that we are endowed by 
our Creator. To them, acknowledging 
God and having a God-conscience was 
so absolutely a part of their very being 
that they used the words over and 
over again: “self-evident.” They did 
not have to have a rule. They did not 
have to have an interpretation of any- 
thing. They lived their lives that way. 
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Jefferson revealed time and time 
again his understanding of the necessi- 
ty of church and state interaction. In 
President Jefferson’s first message to 
the people, he asked: 

Can the liberties of a nation be thought 
secure when we have removed their only 
firm basis, a conviction in the minds of the 
people that their liberties are the gift of 
God?” 

Does that sound like a man who says 
we separate church and state? Of 
course not. 

The 1962 and 1963 Supreme Court 
decisions are a misinterpretation of 
the intent of our Nation’s Founders. 
There is ample evidence that the 
Court did not give adequate regard to 
the religious heritage of America or 
the historical background of the first 
amendment. 

They should have done their home- 
work. I cannot believe that fairminded 
men would have ever made the deci- 
sion they made. 

The basic changes made in the 
1960’s in free exercise of religion and 
free speech rights were made by an 
edict of our Highest Court. It is up to 
Congress and the States to remove the 
obstacles to voluntary prayer in public 
schools. 

The Supreme Court indicated that it 
wished to establish governmental neu- 
trality with regard to religion. Prior to 
the Engel (1962) and Schempp (1963) 
decisions, the Court concluded that 
the establishment clause was not in- 
tended to provide complete separation 
between government and religion. One 
example is the 1952 Zorach against 
Clauson decision which States: 

The first amendment, however, does not 
say that in every and all respects there shall 
be a separation of church and state. Rather, 
it studiously defines the manner, the specif- 
ic ways, in which there shall be no concert 
or union or dependency one on the other. 
That is the commonsense of the matter. 
Otherwise the state and religion would be 
aliens to each other—hostile, suspicious, and 
even unfriendly. 

By reversing the considerations 
stated in Zorach, the Court did not 
choose neutrality toward religion but 
rather the exclusion of religion from 
the training grounds of our Nation’s 
citizens. Our Nation’s single most pre- 
cious resource is our youth. It is well 
that they be not only properly trained, 
but properly exposed and introduced 
to the absolute value system that we 
have had throughout the history of 
this country—that which is based on 
the Judeo-Christian principles. 

In his dissenting opinion to the 
Schempp (1963) decision, Justice 
Potter Stewart identified the result of 
the exclusion of religion from public 
schools: 

For a compulsory State education system 
so structures a child’s life— 


I repeat: 

For a compulsory State education system 
so structures a child’s life that if religious 
exercises are held to be an impermissible ac- 
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tivity in schools, religion is placed at an arti- 
fical and State-created disadvantage. Viewed 
in this light, permission of such exercises 
for those who want them is necessary if the 
schools are truly to be neutral in the matter 
of religion. And a refusal to permit religious 
expercises thus is seen, not as the realiza- 
tion of State neutrality, but rather as the 
establishment of a religion of secularism, or 
at least, as Government support of the be- 
liefs of those who think that religious exer- 
cises should be conducted only in private. 

We must restore the right of chil- 
dren to pray and worship God. The 
question today is how we guarantee re- 
ligious freedom in America. Denying 
children the opportunity to pray is not 
religious freedom. Singling out stu- 
dents who wish to organize voluntary 
prayer or Bible study groups is not re- 
ligious freedom. 

The amendment under consideration 
today would not require local school 
boards to organize prayer in class- 
rooms nor would it require students to 
participate in prayer. It would remove 
the stigma attached to prayer and a 
belief in God that exists in our Na- 
tion’s classrooms today. 

It would stop the harassment and 
discrimination against students who 
are denied the right to religious free 
speech while their fellow students are 
guaranteed other forms of free speech. 
It would correct their current mis- 
treatment as second class citizens. 

The proposed amendment would re- 
store a reasonable balance between 
the rights of students who want to 
pray and those who object. 

To deny our children their constitu- 
tional right to the free exercise of reli- 
gion in the public schools is to deny 
them their national heritage. The free 
and enthusiastic reliance and acknowl- 
edgment of a Supreme Being and the 
history of America are inseparable. 
The document that signaled the birth 
of this Nation clearly illustrates the 
important role religious faith played 
in the founding of our Republic. 

The Declaration of Independence 
proclaimed it: 

Self-evident, that all men are created 
equal, that they are endowed by their cre- 
ator with certain unalienable rights 
And that the new Nation was founded “with 
a firm reliance on the protection of Divine 
providence * * *” 

It is all there. It has been there for 
over 200 years. 

Since 1865, our coins have carried 
the inscription, In God We Trust,” 
which became the national motto in 
1956. The words, Under God,” were 
added to the Pledge of Allegiance in 
1954 by Congress. Our national 
anthem, “The Star Spangled Banner,” 
includes the phrases Praise the pow’r 
that hath made and preserved us as a 
Nation” and “and this be our motto, 
‘In God We Trust.“ 

It is consistent with this heritage for 
public schools to have included some 
form of prayer from their inception. 
Only in the last 20 years has prayer 
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and the public acknowledgement of 
God been banned from public class- 
rooms: A predicament that would be 
inconceivable to out Founding Fa- 
thers. 

Mr. President, Congress and the 
States with the support of a large ma- 
jority of Americans can remove the 
obstacles to voluntary prayer in 
schools, can restore the right of chil- 
dren to pray and worship God, and 
can reaffirm America’s heritage. 

We can begin the process in the U.S. 
Senate with an affirmative two-thirds 
vote on Senate Joint Resolution 73. 

Mr. President, I present these re- 
marks in these opening days of this 
debate. I shall have other remarks 
from time to time that discuss the full 
spectrum of this issue. One of the 
things that I did not talk about today 
was our children in this country. I will 
have more to say about that later on. I 
will also, Mr. President, bring docu- 
mentation with regard to some of the 
distortions that have been brought out 
about the history of individuals, in- 
cluding Thomas Jefferson. I do not 
mean that they are distortions by any 
Members of this body, but rather they 
have been used often enough and long 
enough by those who oppose the ac- 
knowledgment of God on any basis 
that pretty soon without even con- 
sciously thinking about it, people 
accept them as fact. 

Well, they are not fact. 

I thank you, Mr. President, for this 
time. 

Mr. WEICKER. Mr. President, I 
think this might be a good point for 
me to respond to my good friend from 
Iowa on the one point he raises which 
was the subject of Thomas Jefferson 
and Mr. Jefferson’s relationship to the 
first amendment. 

In the issue of October 1983 in a 
magazine Church and State, the maga- 
zine conducted an interview with Prof. 
Dumas Malone, biographer in resi- 
dence, at the University of Virginia, 
probably the foremost Jefferson schol- 
ar in the United States. 

I wish to read portions of that inter- 
view because I think it very clearly 
clarifies, and no one has any dispute. 
It is the foremost expert on the 
matter of Jefferson, his ideas, the his- 
tory of his times. 

The question was asked of Professor 
Malone: 

Question: Prof. Malone, Thomas Jefferson 
once wrote that the First Amendment cre- 
ated a wall of separation between church 
and state. Was that just a private opinion of 
Jefferson's or did that metaphor represent 
what he and the other Founding Fathers in- 
tended to accomplish? 

Matone. Well, I'm sure that there were a 
great many of the people at that time who 
were not as concerned about the separation 
of church and state as he was or as ardent 
advocates of religious freedom. 

They had got rid of the church establish- 
ment in Virginia, and human nature being 
what it is, you would certainly think that 
some of the people would favor that estab- 
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lishment and would still look back on it 
with nostalgia. 

But I have the general impression, and we 
have no way of measuring the sentiment, 
that most people approved of this since the 
Bill of Rights, the first ten amendments to 
the Constitution, was in response to popular 
sentiment. I have always assumed that most 
people went along with this, but, of course, 
not as much as Jefferson. 

Question: Some modern day scholars say 
that the First Amendment was only intend- 
ed to protect religion from government 
power, that it wasn’t also intended to pro- 
tect the government from politically aggres- 
sive religious groups. Was that Jefferson's 
view of it? 

Matone. Well, you've got to understand 
what the First Amendment of the Constitu- 
tion is, what the Bill of Rights is—a restric- 
tion of the power of government. The First 
Amendment was to protect the interests, 
not of churches, but of individuals. 

The federal convention had created a 
stronger government. It was obvious that 
the previous federal government was much 
too weak, so they created this government. 
There were a lot of people who thought it 
went too far. Patrick Henry said it “squints 
of monarchy.” And there was a demand 
that something be put in there to limit its 
power, especially with regard to individuals. 

Incidentally, it was all to the advantage of 
the weaker religious groups. They were the 
great beneficiaries of it. For example, in Vir- 
ginia the Baptists and Presbyterians and 
the Methodists highly approved of it. The 
dissenting groups in New England also were 
great beneficiaries of this amendment. Jef- 
ferson's famous letter was written to one of 
these groups, the Danbury Baptists. The 
First Amendment was their support against 
the ruling groups. And he got letters from 
all over the country during his own adminis- 
tration. Letters from the Presbyterian 
Church, for instance, saying that his poli- 
cies and the policy of religious freedom had 
permitted the Presbyterian Church to grow. 

But, now, that’s not to say that some of 
the leaders didn't want to protect the gov- 
ernment against very active clergymen. 
They're two different things. 

Question: Many of Jefferson's critics, 
then and now, as you point out, charged 
him with being an atheist, with being hos- 
tile to religious belief. That wasn’t really 
the case, was it? 

MALoneE. No, not at all. Jefferson certainly 
was not an atheist. He definitely believed in 
God. He thought that the universe demand- 
ed a Creator. He had a sense of God as a 
Creator and had great reverence for Him. 
“The heavens declare the glory of God and 
the firmament showeth his handiwork.” He 
had that feeling much more probably than I 
do. 

But he didn’t like ceremonies of any sort, 
neither religious or political. He walked over 
to be inaugurated as president, you know. 
He didn’t have that in his nature which I 
think was just a lack in him. I think most 
human beings like a certain amount of cere- 
mony. 

Jefferson was very ethical, profoundly 
ethical. He talked about morals a great deal. 
He didn't talk much really about religion, 
but there is a great deal in his letters to his 
grandchildren and his children about moral- 
ity. He made a terrific point of it. 

Somebody has said that he know more 
about Jesus than any president of the 
United States. He was thoroughly familiar 
with the teachings of Jesus and thought 
they were the finest ethics in the world. In 
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his early young manhood, he sort of went 
back to the ancients. He thought they pro- 
vided a sufficient philosophy of life, but as 
he got older he thought that was inad- 
equate. He said some beautiful things about 
the teachings of Jesus, and I think he un- 
doubtedly tried to live by them. 


Mr. JEPSEN. Mr. President, if the 
Senator will yield, could I add some- 
thing? 

Mr. WEICKER. Let me finish, if I 
might. 

As I say, Jefferson was no enemy of the 
churches. He contributed regularly to them. 
One of the last things he did in his life was 
to draw the plans for the Episcopal Church 
in Charlottesville to which he made a con- 
tribution. The minister of that church, who 
taught Jefferson's grandsons, presided at 
his funeral. And while he was president of 
the United States he contributed to a fund 
for the erection of a Catholic Church. So he 
was not an enemy of religion. 

Jefferson was very unlike Thomas Paine. 
Thomas Paine attacked all the churches on 
the ground that they weren't really reli- 
gious. Most of the people who decried 
Paine’s Age of Reason had probably never 
read it. And he perhaps had a little more 
merit than religious people would give him. 
But, nonetheless, he did attack them all. 

Jefferson would never have done anything 
that foolish. He honored other people’s 
opinions. Every once in a while in one of his 
letters you'll find a comment about some- 
body’s having a very irrational belief, but on 
the whole he had respect for other people’s 
opinions. 

But, I say to the Senator from Iowa, 
make no mistake about what Thomas 
Jefferson felt about religion and Gov- 
ernment in this country. His were the 
words. His were the words to erect a 
wall of separation between church and 
State. 

Now, the one question that I have to 
ask the Senator from Iowa, and I have 
listened to the Senator’s very eloquent 
remarks, is tell me, tell the body 
where a child cannot pray in the 
United States today, where a child, 
not an institution, not a school, not a 
class, tell me where it is under our 
present laws, under the present Con- 
stitution, under the court decisions of 
this land, under the laws of this land, 
where can a child not pray? 

Mr. JEPSEN. In school. 

Mr. WEICKER. A child can pray in 
school. 

Mr. JEPSEN. If a child can pray in 
school, then I do not know what we 
are doing here. We are misinformed 
and everyone in this body is misin- 
formed and the whole debate is uncer- 
tain. 

Mr. WEICKER. The Senator is abso- 
lutely correct. What is being said is 
that there has to be an organization to 
that child’s prayer, be it a class organi- 
zation, a school organization, or a law, 
et cetera. 

A child is free to pray today. A child 
can pray during his lunch hour. A 
child can pray prior to an exam. A 
child can pray before he comes up to 
bat. A child can pray in school. A child 
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can. An individual can. That is a total 
freedom. 

What the Senator is doing in this 
amendment is to say that freedom is 
no longer total but rather circum- 
scribed in a certain way. That is the 
argument. We have total freedom 
today. Anything that is passed in this 
Chamber makes that freedom all the 
less. 

I might add do not forget what we 
are talking about. There is no differ- 
ence in the Constitution as a matter of 
age. There is no differentiation what- 
soever. We are all free from the time 
we are born to the time we die to go 
ahead and pray anywhere, anytime. 
There is no restriction on the individ- 
ual. The restriction comes on govern- 
ment. The school is government. 

In the course of my discourse last 
night with a certain acting type, he in- 
dicated he did not realize the school 
was government. School is the govern- 
ment. At least public school is. That is 
the government. 

So there is no restriction. Everyone 
in this Nation is free to find their own 
way to their Maker, to the Creator. 

But what the Senator does here 
today is to say in what form that wor- 
ship is to be, and that is the essence of 
the debate. 

Indeed I would be the first one to 
join the Senator from Iowa in any sit- 
uation where a child of his or her own 
volition or indeed anyone else in this 
country is being denied the right to 
pray. 

Now, again, I repeat my question: 
Tell me where it is that anyone in this 
Nation is denied the right to make his 
appeal, his prayer to his God. 

Mr. JEPSEN. I have great respect 
for the Senator from Connecticut. I 
will have that answer in detail on to- 
morrow because obviously if I were to 
stand here and say I did answer it, the 
Senator would say it is not correct. 

The fact we are having this debate, 
the fact that the whole Nation is fo- 
cused in on this indicates to me there 
must have been some problems with 
praying in public schools. 

You can do about most anything you 
want in public schools as long as you 
do not say grace before a meal. 

Mr. WEICKER. What the Nation 
wants, is the use of religion as a disci- 
plining force in the secular life of the 
Nation. Now that is what should not 
happen. Anyone is free to pray. They 
are free to pray today. 

No, there is not a freedom for the 
school to organize prayer. I would 
agree with the Senator. There is not a 
freedom for the State to organize chil- 
dren to pray. There is not a freedom 
for the school board to order the chil- 
dren to pray, but the child, as an indi- 
vidual, may pray, as, indeed, I may. 

Mr. JEPSEN. I will elaborate on 
that. You have sort of thrown the 
gauntlet down. 
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Mr. WEICKER. No, I am not throw- 
ing the gauntlet down. The Senator 
knows this. He knows he is my dear 
friend and is one of the most fair, 
most knowledgeable, and most able 
Senators in this body. He is a man of 
deep religious convictions. 

No gauntlet is being thrown down, 
because you are articulating merely 
what is being said out there on the 
street. You are right. The whole 
Nation is saying: “Why can’t they 
pray?” I want to make that clear right 
now. They can pray. You are absolute- 
ly accurate in articulating the princi- 
pal question on the lips of many 
American people. 

I hear it repeated time and time 
again Well, 80 percent of the Nation 
wants prayer.” Now we get into a dif- 
ferent field. Eighty percent of the 
Nation wants it. My answer to that is 
very simple: Eighty percent of the 
Nation supported racial discrimination 
at one time, 80 percent of the Nation 
went ahead and discriminated against 
the retarded and disabled at one time. 
Now, shall we have followed 80 per- 
cent of the Nation in what it felt on 
either of those issues? 

Now, let me turn the coin over. 
Eighty percent of the Nation wants 
abortion as defined by the Supreme 
Court decision. Yet, are we not trying 
to contest that? Eighty percent of the 
Nation wants ERA, the equal rights 
amendment. Are we following that 
popular opinion? 

Let us understand that the job of a 
U.S. Senator and the President of the 
United States is a matter of leadership 
and not a matter of finding out where 
the percentages lie. In this case, 80 
percent of the Nation—according to 
however the poll is phrased, it would 
not make any difference to me—is 
wrong, as it was wrong when it dis- 
criminated in any form whatsoever. 

So I am hoping that we do have a 
complete debate on the floor. The dis- 
tinguished Senator from Iowa has well 
articulated a point of view that is 
clearly the prevalent point of view in 
this country. I am not arguing that 
point with him at all. 

And I want to use this by way of an 
occasion to speak to some comments 
that have been made lately, because I 
happen to know of the admirable 
manner in which the Senator from 
Iowa conducts himself. 

In the course of this debate I have 
heard references to those of us who 
espouse my viewpoint as being clearly 
more committed to the Constitution of 
the Soviet Union than we are to the 
United States. 

Mr. JEPSEN. Not from this Senator. 

Mr. WEICKER. No, and that is why 
I want to make this point so as to dis- 
play my respect for the integrity and 
for the candor and for the great depth 
of commitment of the Senator from 
Iowa. 
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But let me just comment on those 
other persons who are delivering 
themselves of the reasoning behind 
the positions that many of us take— 
more committed to the Constitution of 
the Soviet Union than we are our own; 
these are the opinions of Larry Flynt 
and Hugh Heffner and Madalyn 
Murray O’Hair, and right on down the 
list. 

The one thing that is a common 
bond here between the Senator from 
Iowa and the Senator from Connecti- 
cut is our deep religious conviction and 
how best to express it. That is the 
only element, if you will, of difference 
between us—not the fact that there 
are not 100 people of deep faith in this 
body, but how best to express it. 

So, let the garbage collectors and 
those that care to find the basis for 
their arguments in nonreason get out 
of the debate. They have no place in 
it. 

On the contrary, this is the most im- 
portant debate that any of us have 
faced; at least I believe that to be the 
case during my career in the U.S. 
Senate. 

I am well pleased, I might add, in 
the tenor of that debate, as to what 
has been said on both sides of the 
issue by all persons. These has been no 
meanness, no vituperation, no dirt, but 
rather each side forcefully trying to 
explain, in historical terms, contempo- 
rary terms, the reasons for what it is 
they are doing. 

Now, again, I repeat, on the matter 
of the authors of the first amendment, 
Thomas Jefferson and James Madi- 
son—and they were the authors of the 
first amendment of the Constitution 
of the United States—I am afraid you 
are going to have to find your author- 
ity elsewhere. It does not lie in those 
two men. Writing after writing, which 
I will be glad to read or submit for the 
record, clearly sets out what it is they 
meant. What they intended was to 
avoid the great tragedies of history in 
this country. 

I might add that even in their time— 
you cannot blame our Nation for 
drawing apart from its Constitution— 
even in their day you had the estab- 
lishment of religious in State after 
State. My State of Connecticut was 
the worst on this point. The State of 
Connecticut, the State of New Hamp- 
shire, and the State of Massachusetts 
were the three States that had estab- 
lished religions, long after the first 
amendment was passed. 

Mr. JEPSEN. Way up into the 
1800’s. 

Mr. WEICKER. Even after the first 
amendment was passed, these States 
hung onto their churches to the detri- 
ment of other faiths within their State 
bounds. 

As a matter of history, both Jeffer- 
son and Madison were enormously im- 
pressed by the State of Pennsylvania. 
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Pennsylvania had the most heteroge- 
neous group of religions, many of 
which had come from the New Eng- 
land States, which were rather rigid in 
the application of their various doc- 
trines. 

So on this matter of the historical 
significance of the authors of the first 
amendment, they were firm in their 
views as to what it is they were trying 
to achieve by keeping both the State 
and the Government apart. 

If I could read just one more quote, 
then I will be glad to listen to my 
friend. 

Mr. JEPSEN. I just wanted to ask a 
question about Jefferson sometime 
when it would fit. Can I do that? 

Mr. WEICKER. I beg the Senator’s 
pardon? 

Mr. JEPSEN. I would like to explore 
with you—and you will have to help 
me some because I am not totally sure, 
but I think it is accurate—about what 
Thomas Jefferson did. You have inter- 
preted what has been written or what 
others have said. But also in history— 
and I am not the student, nor do I pre- 
tend to be, that my distinguished col- 
league is or others—but did not 
Thomas Jefferson serve as president 
of the University of Virginia at one 
time? 

Mr. WEICKER. That is correct. 

Mr. JEPSEN. And at that time, did 
not Thomas Jefferson specifically 
make arrangements for Bible studies 
and rooms and facilities provided on 
that campus for studying religion? 

Mr. WEICKER. I cannot answer 
that question. 

Mr. JEPSEN. I will get you the docu- 
mentation. He did. 

Mr. WEICKER. The answer is that 
Virginia, like several other States, had 
an established religion, which was the 
Anglican religion, and it was from that 
both Jefferson and Madison sought to 
withdraw. And, indeed, that is what 
precipitated—as you know, one of the 
three great things that Jefferson 
wanted written on his tombstone were 
the Facts of the Articles of Religious 
Liberty in the State of Virginia, which 
was the spawning ground for the first 
amendment. 

In order, those three items were: the 
Declaration of Independence, the Arti- 
cles of Religious Liberty in the State 
of Virginia, and his involvement with 
the University of Virginia. That is 
what he wanted to be remembered for. 
It is in those Articles of Religious Lib- 
erty in the State of Virginia that Jef- 
ferson and Madison sought to depart 
from the establishment of State reli- 
gions. 

In the Malone interview, the ques- 
tion was asked: 

Was there much interplay between Jeffer- 
son and Madison in developing the concepts 
that led to the First Amendment? 

Malone: There was no disagreement what- 
ever between them about freedom of reli- 


gion. The Virginia Statute for Religious 
Freedom was passed after Jefferson had left 
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the country and was in France, and it was 
passed under the guidance of Madison. 
Madison saw it through. So you see they 
were completely together so far as doctrine. 

Jefferson and Madison thought there was 
a great value in having religious diversity. 
They talked a lot about Pennsylvania. Penn- 
sylvania was one of the most heterogeneous 
of the colonies and had a great variety of re- 
ligions and minor sects of all sorts and had 
the highest degree of religious freedom. 
And Jefferson and Madison thought there 
was safety in numbers. Whenever you have 
one dominant group it was likely to be ty- 
rannical. 


Question: 


Church-state separation was a radical con- 
cept at that time, wasn’t it? How did Jeffer- 
son come to endorse such a radical concept? 

Malone: Why, I don’t know. I have great 
difficulty in figuring out where people get 
their ideas. Where did Jefferson get this 
idea? Where did he get that idea? Since I 
can’t tell you where I got my own ideas, I 
find it extremely difficult to do. I think it 
was just his own. It was just inseparable 
from his idea of the freedom of the mind. 

He thought that authoritarian govern- 
ments tended to be tyrannical. And he 
talked about kings and priests in the same 
sentence. By priests he didn’t mean just 
Catholics; he meant any clergymen. He 
thought they were disposed to limit free- 
dom and even to suppress freedom of the 
mind. And he had history on his side. They 
certainly had. So the only thing to do was to 
get them out of it entirely and say that the 
functions of government extend only to 
action, no opinion. 

And then the last question: 

Church and State: The Congregationalist 
clergy, the established clergy in New Eng- 
land, opposed him in his campaign for presi- 
dent. Did that have an effect on his views 
toward the clergy in politics? 

Malone: They certainly did, but his views 
were all established before that. As a matter 
of fact, he says that the conflict in Virginia 
[over the Statute for Religious Freedom] 
was the bitterest of his life. I've never been 
quite able to believe that because it seems to 
me that the attacks on him by the Congre- 
gational clergy in New England far sur- 
passed anything I know about in Virginia. 
They denounced him in the pulpits you see. 
From the pulpit! They said all sorts of out- 
rageous things about him, that he was going 
to confiscate Bibles and to hide your Bibles. 
They accused him of personal immorality 
and the stories of his personal immorality 
were circulated by his religious opponents. 
Stories for which there was no foundation 
in fact. He was a very moral man. 

So the matter of Thomas Jefferson 
and the first amendment was just as 
hotly contested in that day as indeed 
now it is in this school prayer debate 
on the Senate floor. 

Mr. JEPSEN. I accept the very 
scholarly and historical aspect of what 
the Senator is reading, about what 
othér folks have written, about how 
they interpret what Jefferson said. I 
think that is what that is. 

What I want to stay with for just a 
minute, and I will be very brief, is not 
what somebody interpreted that he 
said or what he meant. 

He is not here to tell us what he 
meant, but we have this very scholarly 
dissertation on it. 
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There are facts as to what he did. 
One of these I have discussed with the 
Senator with regard to one of the 
things we are not permitted to do, to 
provide facilities in public schools for 
Bible studies, and offer religious ac- 
tivities. 

As I pointed out, they can teach 
yoga, the Communist manifesto, and 
have all kinds of meetings with off- 
beat groups on any subject, so long as 
it is not about God. Jefferson, by his 
actions, provided for that. 

This is very simple. It is not very 
scholarly, but it is simple. I have one 
other question: Were not the school 
boards and the schools put into the 
Washington, D.C., area when Jeffer- 
son was President? 

Mr. WEICKER. I cannot answer 
that. 

Mr. JEPSEN. I believe so. Also, I 
think one of the two basic books that 
were part of that school system was 
the Bible. With Jefferson, with his 
supposed deep concern to keep this 
total wall of separation, provided that 
the Bible be one of the basic textbooks 
in the school system. I believe that is 
correct. 

Mr. WEICKER. Let me read to the 
Senator the appropriate clause of the 
bill relating to the establishment of re- 
ligious freedom which Jefferson him- 
self wrote. 

Section 2. We, the General Assembly of 
Virginia, do enact that no man— 

It does not say men or women or 10- 
year-olds or 2-year-olds— 
should be compelled to frequent or support 
any religious worship, place, or ministry 
whatsoever, nor shall be enforced, re- 
strained, molested, or burdened in his body 
or goods, or shall otherwise suffer on ac- 
count of his religious opinions or beliefs, but 
that all men shall be free to profess and by 
argument to maintain their opinions in mat- 
ters of religion and the same shall in nowise 
9 enlarge or affect their civil capac- 

es. 

This brings me back to the request I 
made of the Senator: Where is it in 
this Nation that a man cannot, where 
an individual cannot, profess his or 
her religious beliefs? Not a class, not a 
school or an individual. That is, unless 
by his arguments here on the floor 
today, and those who join with him, 
there is a difference in the application 
of the Constitution dependent upon 
the age of the person involved. 

Mr. EAST. Mr. President, could I 
make inquiry of the Senator? I do not 
like to disturb the Senator’s fine dis- 
course on the merits of Senate Joint 
Resolution 73, but I would like to 
make a personal inquiry, if I might. 

I was interested at some point in 
making a statement in support of the 
joint resolution. 

Mr. WEICKER. Mr. President, I 
think the Senator should do so right 
now. 

Mr. EAST. Mr. President, I do not 
mean to interrupt the Senator. 
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Mr. WEICKER. President, I think 
we should move to other Senators for 
discussion. I have no desire to hold the 
floor. 

Mr. EAST. The Senator has always 
been very gracious on a matter such as 
this when we have been here, the two 
of us. I did not want for a moment to 
have this interpreted as asking him to 
yield the floor so I could offer some al- 
legedly greater wisdom. 

Mr. WEICKER. I yield the floor. 

Mr. EAST. I thank the Senator. I am 
honored that the Senator is on the 
floor at this time. Whether he will 
find my comments particularly useful 
or enlightening I leave to his fine 
judgment. 

Mr. President, I would like to take a 
few moments to state my support for 
Senate Joint Resolution 73. As a 
member of the Judiciary Committee I 
have been a cosponsor of the measure, 
and I think it has great merit. I would 
like to show for the record why I have 
this confidence in it. 

I think what we need to do, Mr. 
President, in examining this, because 
it is a very emotional issue, is to try to 
get back to some fundamentals of the 
Constitution in terms of what the 
framers intended by the first amend- 
ment, the so-called no establishment 
clause. 

It is as clear as anything can be that 
the purpose of the first amendment 
and the no establishment clause was 
to do two things: One, it was to forbid 
the Central National Government 


from creating a national church—Pres- 


byterian, Baptist, Catholic, Jewish, 
whatever—to forbid the central Na- 
tional Government. It says, Congress 
shall make no law regarding the estab- 
lishment of a religion.” In the context 
of that century, the 18th century, that 
meant the official church state, for ex- 
ample the Anglican church in Eng- 
land. 

Two, it means to reserve to State 
and local government a monopoly or 
control over this question of the rela- 
tionship between church and state. 
That was the situation at that time. 

For example, in Massachusetts you 
had a very close relationship between 
church and state. In Rhode Island, 
you had none at all. You had many 
States or previously colonies, such as 
North Carolina where I come from, or 
Virginia, where the Anglican church 
was the official church, but other 
churches were free to form voluntarily 
through private financing. 

But one cannot stress too strongly 
here that the intention of the first 
amendment by the framers was purely 
and simply this: To forbid the estab- 
lishment of, one, a national church. I 
do not know of anyone in America 
today who is questioning that proposi- 
tion. And, two, their intention was to 
leave it to State and local government 
nd decide the nature of that relation- 
ship. 
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Madison shepherded through the 
first Congress the Bill of Rights, of 
which the first amendment was a part. 
That was the clear intent and the 
clear purpose, without any question. 

The modern court, the contempo- 
rary court, has gone very much astray 
from that. Beginning in 1962 in Engel 
against Vitale and then following the 
Abington School District against 
Schempp case, the Court developed 
this idea that the first amendment ap- 
plied not only to the central National 
Government, which was the intention 
of the framers, but that it applied to 
State and local government also. 

There they clearly violated one of 
the basic tenents the framers had in 
mind, namely, that State and local 
government would make the decision. 

They went further: Over a period of 
nearly 20 years, it came to the point, 
through Federal extension and control 
by the Supreme Court, that State and 
local government, in their public 
schools and sometimes in other areas, 
were being forced to stamp out all ves- 
tiges where there was a religious sym- 
bolism or connection between church 
and state. 

That was never, never the intention 
of the framers. To the contrary, their 
point was, leave it to State and local 
government to make those determina- 
tions. 

Curiously, as the decades went on 
here, beginning from the early sixties, 
it appeared the Court was becoming 
hostile to traditional religious beliefs 
in this country. They talked about, for 
example, separation of church and 
state in the Constitution. 

Well, I would remind students of the 
Constitution, to get back to my theme 
of constitutional fundamentals, the 
phrase separation of church and state 
appears nowhere in the Constitution. 
It was a phrase used on occasion by 
Jefferson pertaining to the situation 
in Virginia as he thought they ought 
to do it in the State of Virginia. He 
was the author of the statute of reli- 
gious liberty in the State of Virginia as 
he thought Virginia ought to do it. 
That was Jeffersonian democracy, to 
let State and local government decide. 

Let us carry this now to its logical 
extreme. Let us say, for example, that 
separation of church and state were 
accepted as a constitutional premise, 
which I submit you could not because 
it is not even in the Constitution. 

Let us say further that we require 
that all vestiges of traditional religious 
belief or practice in this country of the 
Judaic-Christian heritage were re- 
quired to be eliminated. Look at the 
monstrosity we would create. We could 
have no chaplains in the Armed 
Forces; we could have no religious fa- 
cilities on military bases. We could not 
open the Senate or the House with 
prayer. We could not have “In God 
We Trust” on our coins. We could not 
say God Save This Honorable Court“ 
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when the Supreme Court opens, and 
Lord knows, it needs it. We could not 
allow the President, at the conclusion 
of his Presidential oath, to say—and 
every President has acknowledged 
that he needs it So Help Me God.” 

All of that would have to be elimi- 
nated. Why? Well, now, you see, Mr. 
President, according to the opposition, 
you can have absolutely no vestige, no 
symbolism whatsoever between church 
and state at any level in the American 
federal system. 

Do you know where that leaves us 
ultimately, Mr. President? It leaves us 
with the Central National Govern- 
ment establishing a national religion 
of secularism. And that is the total 
perversion ultimately of the intention 
of the framers, which was that we 
would have no established national re- 
ligion. In this case, the religion was be- 
coming secularism. It is a world view. 
It is materialistic, it is naturalistic. 

I think the American people maybe 
were not constitutional experts but 
they began to feel, down in the recess- 
es of their hearts and souls where 
commonsense resides, that something 
had gone astray, that this was a tor- 
tured and wretched interpretation of 
the Constitution that Madison, Jeffer- 
son, and other great men of that 
period could not have meant. 

It is interesting to note that even 
the Supreme Court, fortunately, is 
now beginning to see the point appar- 
ently, possibly. Yesterday, in the 
Rhode Island decision regarding the 
nativity scene, the Chief Justice, in a 5 
to 4 decision, said this: 

To forbid the use of this one passive 
symbol, the creche, at the very time people 
are taking note of the season with Christ- 
mas hymns and carols in public schools and 
other public places * * * would be a stilted 
overreaction contrary to our history * * *” 

He concluded: 

Any notion that these symbols pose a real 
danger of establishment of a state church is 
farfetched indeed. 

And that it is. It would appear in 
this very close decision that even the 
Court itself is now beginning to see it 
had gone astray and that it must come 
back to a commonsensical interpreta- 
tion of this first amendment. It is an 
encouraging sign, this Rhode Island 
decision of yesterday. If we pass this 
amendment, and I submit it is a very 
modest amendment, we would be con- 
tributing to a continuation of that 
commitment to the idea that State 
and local government can handle the 
matter. : 

What is so radical about that pro- 
posal? That is exactly what Madison 
had in mind, who is known as the 
Father of the Constitution. That is ex- 
actly what Jefferson had in mind, who 
is known as the great founder of reli- 
gious liberty in this country. What two 
greater spokesmen in our founding 
period than Madison and Jefferson? 
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They would agree with that decision. 
They would agree with it in the sense 
that the State of Rhode Island and 
the local government of Rhode Island 
can make that decision on their own. 

I would not attempt to dictate to the 
school board of Omaha, Nebr., how 
they might best handle their situation. 
I trust the school board and local au- 
thorities of Raleigh, N.C. Some people 
are appalled today and would say, 
“You mean you would trust State and 
local government to make decisions of 
this kind?” Yes, I would. 

What is so radical about that? That 
is pure Madisonian-Jeffersonian feder- 
alism. That was the purpose of the 
first amendment: The Central Nation- 
al Government would not create a na- 
tional religion and State and local gov- 
ernment would be free to handle the 
matter. 

It is curious today when you propose 
that kind of solution, some are ap- 
palled that you would trust State and 
local government, that you would 
trust the people at the local level to 
make that decision. Do you know why 
there is such a strong reaction to it 
today, Mr. President? It is part of the 
mood of this country that the elites on 
the banks of the Potomac always 
know best, be they bureaucrats, be 
they lodged on the Supreme Court, be 
they Members of the U.S. Senate or 
the House, or the President. 

Oh, goodness gracious, we could not 
dare trust State and local government 
to make wise and prudent decisions. 
How un-Jeffersonian that is and how 
un-Madisonian it is. 

No, I confess; I plead guilty. There 
are many matters of a policy nature in 
this country that must be decided that 
I am willing to trust State and local 
government with. If you say, “Senator, 
that earmarks you as a profound radi- 
cal,“ then I say, “I am sorry, but I 
think Jefferson and Madison made 
great sense and I think the great cen- 
tralists or elitists of today are wrong— 
wrong in their fundamental under- 
standing of the U.S. Constitution.” 

Let me end on this note to put it in 
perspective. I get communications 
from my constituents and I suspect 
every Senator here does. They say, 
“Gentlemen, why are you wasting 
your time on such matters as prayer, 
abortion, busing? You should be deal- 
ing with questions of the Federal 
budget, deficits, national defense.” 

Of course, they are correct. But you 
see, it is not we but they, it, the Court, 
that created the constitutional crisis. 
It is they, for example, who took the 
abortion effort in their Roe against 
Wade decision in 1973, nationalized it 
and polarized it and pulled us into the 
tumult. Why not have left it where it 
was, State and local government to 
decide? 

The same thing with prayer. They 
have polarized it, nationalized it, 
pulled us into the tumult. Again, if 
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they had left it with State and local 
government, I think it could have been 
resolved in time in practical and suita- 
ble ways. 

Same thing with busing. If local 
school boards wanted to bus, let them 
bus. If they thought it would contrib- 
ute to a more harmonious racial rela- 
tionship in their communities, I would 
have no objection to the people of 
Boston busing, the people of Los Ange- 
les, the people of Raleigh, N.C. 

Yes, you might say, “East, I cannot 
believe what you are saying; you 
would actually trust State and local 
government and local people to make 
decisions of that kind. You are correct, 
I would.” And if we had been allowed 
to do that and the Court had not in- 
tervened and been so active and polar- 
ized and nationalized this issue, we 
would not have to be today debating 
this kind of issue. We could be debat- 
ing national issues, which is what 
Madison and Jefferson had in mind 
for us to do by giving us a Central 
Government of limited and defined 
power. 

So I submit and I tell to my good 
constituents, yes, I wish it were so, I 
wish we did not have to deal with 
abortion, busing, prayer, the so-called 
social issues. But did we raise the 
point? No. The Court did. 

There is a little glimmer of hope in 
all this right now. Recently, the Su- 
preme Court in an abortion decision 
indicated they thought Roe against 
Wade was wrong. If we could reelect a 
President in 1984 who will appoint a 
few more Sandra Day O’Connors, that 
issue will no longer be a national issue. 
It will be back at the State level where 
it belongs. And as to the nativity scene 
decision which was handed down yes- 
terday by a close 5-to-4 decision, if we 
can reelect a President in 1984 who 
will appoint justices who think like 
Sandra Day O’Connor and the majori- 
ty in that opinion, prayer will go back 
to where it belongs, busing will go 
back to where it belongs, and the U.S. 
Senate and the U.S. House of Repre- 
sentatives can once again turn to the 
kinds of issues that Madison and Jef- 
ferson thought we ought to be dealing 
with, namely those national in scope. 

People ought to read the federalist 
No. 10 where Madison artfully defines 
Federalism. He notes this point. It is 
the idea that in a federal system you 
have laboratories of democracy. Vir- 
ginia can try it one way, Pennsylvania 
another, North Carolina another, and 
out of the ferment of democratic State 
and local experimentation would be 
the great vitality of this Federal re- 
public. But that offends the elitists 
and the centralists today. 

No; I have been challenged before in 
this debate on the Senate floor by 
people who have said to me, “Senator, 
do I understand you to be saying you 
would trust State and local govern- 
ment to make decisions of this kind?” 
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Ladies and gentlemen, that is exactly 
what I am saying. Am I radical for 
having said so? No. I am a Jeffersoni- 
an, Madisonian, democratic with a 
little “d.” And that is what this 
amendment is all about. It is a simple, 
modest effort to allow State and local 
government to deal with a very 
modest, simple thing; namely, Will vol- 
untary prayer be allowed in the 
3 of their respective communi- 
es? 

Now, is that not something? Is that 
not something? 

So I support this amendment. It is 
modest, very modest. It is the least we 
can do to encourage the trend, the 
very least we can do. 

Now, with all due respect to those 
who have offered an alternative that, 
well maybe we ought to allow just 
silent prayer, I respect their integrity, 
but when you stop and think about it, 
that is a little silly, is it not? You can 
say, “East, you can pray silently in the 
schools.“ 

Well, how would they know if I were 
not anyway? Would the principal call 
me down to the office and say, if we 
did not have that amendment, “East, 
is it true you were silently praying in 
the men’s room?” Oh, come now, this 
is 1984, but even George Orwell did 
not have that fertile of an imagina- 
tion. As the President said the other 
night, we already have the right to 
remain silent with the fifth amend- 
ment. We do not need a constitutional 
amendment to do that. 

Now, if we are going to do some- 
thing, let us do something that is mod- 
estly worthwhile, and this is Senate 
Joint Resolution 73. If we cannot see 
our way on this one, we might as well 
drop it. Eventually, I think the com- 
monsense of the American people, be- 
cause it is a democratic Republic, will 
bring about the change that we want. 
The greatest glimmer of hope I see— 
and I end on this note—is the Supreme 
Court itself in changing its mind. I 
have suggested to the White House in 
this campaign that I regret it has 
become a political issue. I have sug- 
gested to the White House in this cam- 
paign that one of the prime issues 
they ought to raise is this: If Ronald 
Reagan is reelected President, he will 
nominate more Sandra Day O’Connors 
to serve on the Supreme Court and we 
can once again continue the trend of 
returning to the sound and fundamen- 
tal principles of a Madisonian-Jeffer- 
sonian democracy. I say hallelujah to 
that, and I hope I do not offend any- 
body by saying amen, the great bless- 
ing it will be. 

So I commend to my colleagues their 
very serious attention to this amend- 
ment. It is constitutionally firm. It is 
good commonsense. And I will bet you 
the overwhelming majority of the 
American people would support it if 
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they understood constitutional essen- 
tials and fundamentals were involved. 

I hope the debate can stick to those 
because that is what is critical—the 
fundamental constitutional premises 
involved and what did the Framers 
intend. 

So, Mr. President, on that note, I 
shall cease and desist. I have appreci- 
ated the indulgence of the Chair for 
allowing me to speak on this very im- 
portant matter. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER (Mr. 
ABDNOR). The Senator from Nebraska 
is recognized. 

Mr. EXON. I wonder if my friend 
and colleague from North Carolina 
might enlighten this Senator. I have 
been listening to a considerable 
amount of the debate today on this 
issue. Frankly, I think I share the 
basic beliefs that have been expressed 
today with regard to Senate Joint Res- 
olution 73 and its intent as expressed 
by the Senator from North Carolina, 
with the understanding that I do not 
necessarily endorse some of the politi- 
cal decisions that the Senator from 
North Carolina hopes the people will 
make in November of this particular 
year. But aside from that, which I 
think is not the issue—and I suspect 
my friend might agree with that—I 
have been agonizing over this and 
maybe he can enlighten me. I am not a 
lawyer and I do not believe my friend 
from North Carolina is. 

Mr. EAST. Yes, the Senator is a 
lawyer. 

Mr. EXON. The Senator is a lawyer. 

Mr. EAST. Yes. Yes. 

The PRESIDING OFFICER. The 
Sergeant at Arms will restore order in 
the gallery. 

Mr. EXON. The Senator from—— 

The PRESIDING OFFICER. One 
moment. The Sergeant at Arms will 
restore order in the gallery, please. 

Mr. EXON. The Senator from Ne- 
braska is pleased to know the Senator 
is a lawyer. Therefore, maybe he can 
help me interpret the wording of this 
constitutional amendment. Earlier in 
the day—it was not an original 
thought by me—the Senator from Ar- 
kansas (Mr. Bumpers) brought up a 
concern that he had, which is the 
basic belief of this Senator, that we 
should allow prayer in some form in 
the public school. He brought up two 
issues. One, he said he was concerned 
about the phrase “or other public in- 
stitutions.” He raised a question, a 
legal question. The Senator from Ar- 
kansas is a lawyer. When he asked 
that legal question, I began to say, 
“Now, wait a minute. We pass an 
awful lot of laws here, and probably 
some constitutional amendments, that 
are addressed as meaning one thing 
and, once written into the law, seem- 
ingly mean something else—at least, as 
interpreted by the Supreme Court.” 
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The question that the Senator from 
Arkansas brought up was this: When 
you say other public institutions, I 
assume it means this building, a public 
institution. Would that mean that if 
this would become part of the Consti- 
tution, quasi-religious groups, which 
probably the Senator from North 
Carolina and this Senator from Ne- 
braska would not consider religious 
groups, would be able to come into 
this building and have individual or 
collective prayer meetings of 1 person 
or a 1,000? 

Would that be guaranteed if this res- 
olution became part of the Constitu- 
tion? 

Mr. EAST. I do not see any reason 
why they could not, nor why they 
should not, if they followed the 
normal rules in securing a room and 
conducted it in a way which is in con- 
formity with the rules of the Senate. 
For example, the liquor lobby can 
come in and get a room and hold a re- 
ception to entertain Senators and Con- 
gressmen to lobby, let us say, a tax, 
potential excise tax on liquor. And so 
it goes. 

We have groups all the time coming 
in and utilizing Capitol Hill facilities 
to lobby for various causes and inter- 
ests. I would have no objection if a 
Jewish group, a Christian group, a 
Protestant group, or a Catholic group, 
whatever it might be, for some reason 
saw fit, under the normal rules and 
regulations of the U.S. Congress, to 
wish to utilize a particular room, such 
as the Mansfield room, between the 
hours of 5 and 6. I would have no ob- 
jection to that. 

I think what is unfortunate—and 
the Senator raises a valid question—is 
that whenever we adopt an amend- 
ment, one never knows quite what the 
courts might do with it. That is why I 
wish we did not need anything and 
would have the courts accept what was 
the intention of the Framers and 
simply leave these matters to State 
and local government. But they have 
chosen not to do it. 

Also, I would prefer, as a simple 
matter, as a way we could have dealt 
with this, to withdraw the jurisdiction 
of the courts to hear these cases. We 
have the power under article 3. We do 
it in other cases, but there has been no 
disposition in the Congress to do that. 
So they leave us no choice but to fall 
back on the amending process. 

So there is always a degree of uncer- 
tainty in it. That is true in this case. 
But, that just adheres to the nature of 
language and the potential for court 
interpretation of it. But, yes, I pre- 
sume it would mean that. 

I would see no personal objection. 
Why should they not be able to do so? 
Every other lobby group in America 
can come into these buildings, and the 
same argument can be made with re- 
spect to the schools. I state the case. 
But it seems to me that you can do 
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about everything you want to in the 
public schools today except pray. Ev- 
erything else is fair game. 

I think the American people are be- 
ginning to wonder: Is it not strange 
that everything else seems to go in 
public schools, except, of all things, 
you cannot have voluntary prayer. It 
is an absurdity. It is a denial of the 
whole proper understanding of the 
Constitution and intention of the 
framers as regarding the establish- 
ment clause. 

Second, I think it violates that part 
of the Constitution regarding religious 
liberty. We have liberty to do every- 
thing else in this country on school 
property, in public institutions. The 
one thing you cannot do is have any- 
thing to do with religious symbolism. 

I am getting back to my point. What 
has been going on here is that you are 
creating a national religion of secular- 
ism. That is the ultimate, complete 
perversion of the first amendment. 
That is exactly what they did not 
want—to establish a national religion. 

If you left it up to Madalyn Murray 
O’Hair, she would establish the na- 
tional religion of atheism; and it is a 
religion, if by religion you mean a per- 
spective of life. Her perspective is a 
total naturalistic and materialistic 
faith. Hers is a no-God religion. She is 
entitled to that. Certainly, the first 
amendment does not guarantee her 
the right to impose that religion as 
the national religion of this Federal 
Republic, and that is what has been 
occurring. That is why the American 
people, I think, are finally welling up 
in their commonsense and saying: “I 
never had any course in constitutional 
law, but I have always had great re- 
spect for Thomas Jefferson and James 
Madison and George Washington and 
Banjamin Franklin, and I cannot 
think they would approve anything as 
perverse as what is going on today,” 
and they are absolutely correct. 

I regret that it has come to the point 
where we must spend our valuable 
time niggling over constitutional 
amendments on matters that ought 
not even have been brought before us. 
We ought to be in here discussing the 
deficit or national defense, things 
properly assigned to us under article 1, 
section 8 of the Constitution. 

Here we are debating issues that 
Madison and Jefferson intended to be 
handled by State and local govern- 
ment. Again, if there is one thing the 
modern centralizers and elitists in 
Washington—which has been going on 
for decades—cannot stand, it is the 
thought of State and local government 
deciding anything. 

I think it is a very radical position 
they take. I do not think my position 
is radical. Why? It is Jeffersonian and 
Madisonian, and I do not know anyone 
who is more mainstream constitution- 
alist than James Madison, known as 
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the Father of the Constitution, and 
Thomas Jefferson, who is known as 
the great founder and symbol of demo- 
cratic, representative government in 
the United States. 

I stand with those two gentlemen, 
and I think it is good company, and it 
sure beats Madalyn Murray O’Hair. 

Mr. MELCHER. Mr. President, will 
the Senator yield at that point? 

Mr. EXON. This Senator has the 
floor, I think. 

Mr. MELCHER. Mr. President, will 
the Senator yield? 

Mr. EXON. Mr. President, who has 
the floor? 

The PRESIDING OFFICER. The 
Senator from Nebraska has the floor. 

Mr. EXON. I thank my friend from 
North Carolina. He has established 
very well that he is indeed a lawyer, 
and I apologize for not knowing that 
earlier. I asked a simple question and 
got an eloquent and very lengthy 
answer, in a very lawyerlike fashion. 

Mr. EAST. I apologize. 

Mr. EXON. I wonder if the Senator 
can help me with a little more free 
advice. 

Mr. EAST. Yes; generally, with law- 
yers, free advice is worth about what 
you pay for it. 

Mr. EXON. I am afraid that might 
be the case, but I preface my remarks 
with that. 

I simply want to say that there is 
nothing in this language in Senate 
Joint Resolution 73 that prevents or 
establishes any local control. I take it 
that if this becomes part of the Con- 
stitution, a group of Communists 
could enter my school back in Lincoln, 
Nebr., and hold a seance to Lenin. I 
am sure it is not intended, but would 
not that be allowed under this particu- 
lar language? 

Mr. EAST. Conceivably, Ku Klux 
Klanners can come on public property 
today. Nazis can do it; everybody else 
can do it. 

Again, I get back to my point: The 
doggone thing is that everybody can 
do it but somebody who might be 
coming on public property in the name 
of traditional religious Judeo-Chris- 
tian values in this country, and they 
are forbidden. 

I say that you have established a na- 
tional religion and have been in the 
process of doing it, until the blessed 
nativity scene of yesterday, of estab- 
lishing a national religion of secular- 
ism. 

You can have a meeting and promul- 
gate every other ism in the world 
today except the great faiths that 
have stood the time in the West and in 
the great Western heritage and the 
great Western tradition. 

I say something has gone awry, 
something has gone amiss. We need to 
try to correct it. 

I think the Court is sensing it, and I 
think this amendment is a modest con- 
tribution in that direction. 
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Mr. EXON. I thank my friend from 
North Carolina. 

This Senator feels we should do 
something about this area. I am asking 
him questions to make sure that we 
are following the right track. 

Mr. EAST. That is right. 

Mr. EXON. That is the well- 
thought-out track to get the job done. 

Mr. President, I yield the floor. 

Mr. EAST. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I believe 
there are no other speakers for this 
evening. I ask unanimous consent that 
there now be a period for the transac- 
tion of routine morning business until 
no longer than 6 p.m. under the same 
terms and conditions as previously or- 
dered. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DR. KISSINGER’S PLAN TO 
RESHAPE NATO 


Mr. BAKER. Mr. President, in a 
recent article for Time magazine, 
former Secretary of State Henry Kis- 
singer examined the current state of 
the NATO alliance and found it in 
need of both strategic reform and 
structural repair. 

Dr. Kissinger found particularly 
troublesome the lack of an agreed, 
credible strategy for defending West- 
ern Europe against a Soviet attack, 
the ambivalence in European capitals 
about the worth and purpose of inter- 
mediate—range weapons and arms 
control, the conflict between prevail- 
ing American and European notions of 
how best to conduct East-West rela- 
tions generally, and the tendency of 
European powers to separate them- 
selves from the United States in deal- 
ings with the Third World. 

Dr. Kissinger’s blueprint for repair- 
ing the structure of the alliance has 
become a subject of considerable con- 
troversy on both sides of the Atlantic. 
He maintains that by 1990 Europe 
should assume the major responsibil- 
ity for conventional ground defense of 
the alliance, that the Supreme Allied 
Commander of NATO’s armed forces 
should be a European with an Ameri- 
can deputy, that the Secretary-Gener- 
al of NATO should be an American 
rather than a European, and that 
Europe should take over those arms- 
control negotiations that deal with 
weapons stationed on European soil. 
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There is much more where this sum- 
mation came from, Mr. President. Dr. 
Kissinger has written one of the most 
logical yet provocative treaties on the 
Atlantic alliance to appear in a very 
long time. It is a masterful treatment 
by a master of diplomacy, and it richly 
deserves the careful consideration of 
the Senate. 

I ask unanimous consent, then, that 
the full text of Dr. Kissinger’s Time 
magazine article, “A Plan to Reshape 
NATO,” be inserted in the RECORD at 
this time for the benefit of my col- 
leagues. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 


From the Time magazine, Feb. 28, 1984] 
A PLAN To RESHAPE NATO 


(By Henry Kissinger) 

(After 35 years of preserving peace in 
Western Europe, the Atlantic Alliance con- 
fronts new military, political and social re- 
alities. In this article, a former Secretary of 
State proposes dramatic—and in his view, 
vital—steps to help the alliance meet the 
challenges ahead. Among them: NATO’s 
Surpeme Allied Commander should be a Eu- 
ropean, not an American, as is now the case; 
Europe should have a decisive voice in cer- 
tain nuclear arms-control talks and greater 
responsibility for its ground defense. If 
Europe refuses to accept that responsibility, 
the U.S. should withdraw up to half of its 
ground forces from Europe.) 

Lebanon and the Soviet succession have 
preoccupied us in recent weeks, but the At- 
lantic Alliance must remain the pivot of 
American policy. On its unity depends the 
security of free peoples. From its cohesion 
will flow whatever hopes the Soviet succes- 
sion offers for a new dialogue. Unfortunate- 
ly, just as storms recur in nature, crises 
recur in the Atlantic Alliance. Nearly every 
Administration for a generation has been in- 
volved in them. However, the present con- 
troversies in NATO are both unprecedented 
and unsettling. 

In West Germany, Scandinavia, the Low 
Countries and even in Britain (though to a 
lesser extent), peace“ movements have 
been pulling governments in the general di- 
rection of their policies, even though those 
governments disagree with their premises. 
In addition, the main opposition parties in 
West Germany and Great Britain—which, 
in the nature of democratic politics, can be 
expected to get into office eventually—are 
advocating policies that amount to unilater- 
al nuclear disarmament for their countries. 
Because these groups hold sway over key 
segments of public opinion, too many Euro- 
pean leaders—even conservative ones—have 
yielded to the temptation to demonstrate 
their peaceful intentions the easy way, by 
pretending to be reining in a bellieose and 
insensitive U.S. through their ministrations. 
As a result, among those who shape public 
attitudes—and thereby set what become the 
limits of the politically possible—there is 
less intellectual or philosophical agreement 
than in any previous period. 

This creates an exceedingly dangerous sit- 
uation. An alliance cannot live by arms 
alone. To endure it requires some basic 
agreement on political aims that justify and 
give direction to the common defense. If 
military arrangements provide its only 
bond, it will sooner or later stagnate. It will 
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surely prove unable to take advantage of 
diplomatic opportunities for an easing of 
tensions. That is the central issue before 
the Atlantic Alliance today. It requires a 
remedy that is fundamental, even radical— 
in the literal sense of going to the root. 

Four problems in particular are gnawing 
at the alliance: 

(1) Lack of an agreed, credible strategy. 
The gap between NATO's formal strategy 
and what the public will support has wid- 
ened dangerously. The so-called flexible re- 
sponse devised in the 1960s remains NATO's 
official doctrine. It contemplates a defense 
of Europe that begins with conventional 
weapons and then goes up the ladder of nu- 
clear escalation—until it reaches whatever 
level is necessary to halt Soviet aggression. 
In today’s circumstances this doctrine has a 
fatal weakness: neither existing nor project- 
ed NATO conventional ground forces are 
adequate to repel a major Soviet conven- 
tional attack. Therefore, the doctrine would 
require a nuclear response at an early stage. 
Yet strategic nuclear parity deprives the 
threat of strategic nuclear war of much of 
its credibility; mutual suicide cannot be 
made to appear as a rational option. And no 
alternative nuclear strategy has been devel- 
oped. Partly for this reason, public opinion, 
essentially unopposed by most of NATO 
governments, is moving powerfully against 
any reliance on nuclear weapons—even tac- 
tical ones. 

The alliance is thereby trapped in a pre- 
carious combination of (a) inadequate con- 
ventional forces, leading to (b) reliance on 
nuclear weapons in (c) a strategic environ- 
ment that makes the threat of their use, 
and therefore their deterrent value, less and 
less credible, and (d) a public climate of 
growing nuclear pacifism that undermines 
what credibility remains. Lack of a coherent 
defense policy leaves the alliance, possessing 
a huge stockpile of enormously destructive 
weapons, disarming itself pschologically. 

(2) Intermediate-range weapons and arms 
control. The arrival of the new U.S. inter- 
mediate-range weapons in Europe late last 
year was properly hailed as a major success. 
For if public demonstrations and Soviet 
pressure had succeeded in blocking that de- 
ployment, the Soviet Union would in effect 
have achieved a veto over NATO's military 
dispositions. But unless the alliance clarifies 
the purpose of these missiles, the accom- 
plishment is likely to be transitory, since 
the basic European attitude toward the mis- 
siles is that of a host toward a now unwant- 
ed guest whose invitation to dinner it would 
be too awkward to withdraw. Some promi- 
nent Europeans purport to see in the mis- 
siles’ presence a hidden American design to 
confine a nuclear war to Europe. Others 
treat them as one of those peculiar Ameri- 
can aberrations that periodically upset the 
alliance’s equilibrium. Too few recognize, 
and even fewer are willing to admit, that in 
fact the missiles link the strategic nuclear 
defense of Europe and the U.S. Weapons ca- 
pable of reaching Soviet territory stake the 
American homeland to the defense of 
Europe; they do not enable America to 
remain immune. 

European ambivalence makes it excruciat- 
ingly difficult to define “progress” toward 
arms control, while the nearly desperate ea- 
gerness with which progress is pursued 
makes its attainment less likely. The Soviets 
have refused even to discuss any proposal 
balancing U.S. intermediate-range missiles 
in Europe against the Soviet arsenal at a 
lower level, They insist on total withdrawal 
of American missiles while retaining a large 
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number of their own. The goal of leaving 
Europe vulnerable to Soviet nuclear black- 
mail is obvious. Yet significant segments of 
European opinion persist in blaming the 
U.S. for the deadlock. In Europe and in the 
U.S. this attitude must in time erode the 
public support needed not only for missile 
deployment but also for coherent arms con- 
trol. 

(3) East-West relations. Behind the sharp 
differences over defense strategy and arms 
control lies a parallel dispute over the alli- 
ance’s posture toward the Soviet Union. Too 
many Europeans accept the caricature of a 
U.S. run by trigger-happy cowboys whose 
belligerence has provoked Soviet intransi- 
gence. Many Americans, on the other hand, 
consider such European notions naive and 
believe that together with the pacifist and 
neutralist demonostrations, they reflect a 
trend toward appeasement that encourages 
Soviet intransigence. 

(4) Relations with the Third World. Most 
European leaders believe that they have a 
special opportunity to establish preferential 
relationships with Third World countries. 
In the flash points of the Middle East, 
Africa and Central America, they see U.S. 
approaches as hopelessly tainted by an ob- 
session with Soviet ambitions; some hope to 
win favor in the Third World by an ostenta- 
tious dissociation from the U.S. More than a 
few Americans view such behavior as a free 
ride paid for by U.S. sacrifices or as a posi- 
tive incitement to Third World radicalism. 

These differences could be healthy if they 
led to compatible and constructive policies 
for the 1980s and 908. So far this has not 
happened. Mutual recriminations have cre- 
ated opportunities for Soviet political war- 
fare even during this period of stagnation in 
the Kremlin leadership. The Politburo is ob- 
viously convinced that the West has become 
so paralyzed concerning nuclear weapons 
that there is no urgency about nuclear arms 
control; the Soviets can simply wait for a 
while to harvest the fruits of Western anxi- 
eties. By contrast, there may be concern in 
Moscow that NATO will move to close the 
gap in conventional forces; hence the will- 
ingness to resume the talks, moribund for 
ten years, about limiting conventional arms. 
Does this reflect a genuine interest in arms 
control, or is it a means to thwart the de- 
sparately needed Western conventional 
buildup by creating the same conditions by 
which public opinion was mobilized on the 
missile question? And what is one to make 
of the almost deferential pleas by all major 
NATO countries for the resumption of a 
dialogue that the Soviets have interrupted? 
Or of the upgrading of all major European 
delegations except the French to the Andro- 
pov funeral, compared with the Brezhenev 
rites 15 months ago—especially as Andro- 
pov's rule was marked by the flagrant at- 
tempt to influence the German election, the 
walkout from arms-control talks and the 
shooting down of the Korean airliner, not to 
speak of Andropov’s 15-year stewardship of 
the KGB? 

Will the Soviets see Western pleas for dia- 
logue as a demonstration of good will, or 
will they learn from the compulsion to dem- 
onstrate good intentions after months of 
harassment that in transigence pays be- 
cause the West has weak nerves? Will we 
fail to relax tensions because the Soviets 
conclude that atmospherics can substitute 
for dealing with the real causes dividing the 
world? Europe is not moderating the U.S. 
and the U.S. is not stiffening Europe's 
spine, as the folklore on each side would 
have it. More likely, each is in danger of 
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paralyzing and demoralizing the other. 

Western disunity is perhaps the principal 

ona to progress in East-West negotia- 
ons. 

This state of affairs has deeper causes 
than particular policies on either side. The 
present NATO structure is simply not work- 
ing, either in defining the threat or in find- 
ing methods to meet it. 

Existing arrangements are unbalanced. 
When one country dominates the alliances 
on all major issues—when that one country 
chooses weapons and decides deployments, 
conducts the arms-control negotiations, sets 
the tone for East-West diplomacy and cre- 
ates the framework for relations with the 
Third World—little incentive remains. for a 
serious joint effort to redefine the require- 
ments of security or to coordinate foreign 
policies. Such joint efforts entail sacrifices 
and carry political costs. Leaders are not 
likely to make the sacrifice or pay the cost 
unless they feel responsible for the results. 

An imbalance such as the one now exist- 
ing cannot be corrected by “consultation,” 
however meticulous. In the long run, consul- 
tation works only when those being consult- 
ed have a capacity for independent action. 
Then each side takes the other seriously; 
then each side knows that the other’s con- 
sent has to be won. Otherwise, consultation 
becomes “briefing.” Agreement reflects not 
conviction but acquiescence for want of an 
alternative. 

The present imbalance is not new. It has 
existed ever since World War II. But mili- 
tary dependence on another nation has a 
cumulative impact. When dependence no 
longer results from wartime destruction but 
from a policy choice, made under conditions 
of relative prosperity, it can breed guilt, 
self-hatred and a compulsion to display in- 
dependence of the U.S. wherever doing so is 
safe, especially with regard to some Third 
World issues and certain aspects of East- 
West relations. 

The problems has become even more 
acute because the generation of leaders that 
built NATO has virtually disappeared. 
Those who governed Europe during the 
early postwar years were still psychological- 
ly of the era when Europe bestrode the 
world. Global thinking came naturally. Eu- 
ropean leaders assumed responsibility for 
their own security policies and gave it up 
only reluctantly because of special circum- 
stances. But nearly 40 years have passed 
since the end of World War II. The new 
leaders were reared in an era when the U.S. 
was pre-eminent; they find it politically con- 
venient to delegate Europe's military de- 
fense to us. Too many seek to position 
themselves somewhere between the super- 
powers—the first step toward psychological 
neutralism. Thus Europe’s schizophrenia: a 
fear that the U.S. might not be prepared to 
risk its own population on a nuclear defense 
of Europe, coupled with the anxiety that 
America might drag Europe into an unwant- 
ed conflict by clumsy handling of Third 
World issues or East-West relations. 

The rush to condemn our actions in Gre- 
nada by so many of our European allies is a 
case in point. What could have been in the 
minds of their leaders? Even making allow- 
ance—especially in the case of Britain—for 
totally inadequate consultation, they could 
hardly have wanted us to fail. That would 
surely have affected our willingness to run 
risks in defense of other areas, ultimately 
including even Europe. Rather, they must 
have assumed that their actions were irrele- 
vant and costless: that we would not be de- 
terred, that we would exact no penalty and 
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that therefore it was safe to use the inci- 
dent to score points with “progressives” at 
home and with Third World radicals 
abroad. 

The change in the nature of European 
leadership has been paralleled in the U.S. 
Our new elites do not reject NATO any 
more than do their European counterparts. 
But for them, too, the alliance is more a 
practical than an emotional necessity, more 
a military arrangement than a set of 
common political purposes. 

On both sides of the Atlantic, we find our- 
selves threatened by the dominance of do- 
mestic politics over global political strategy. 
In Europe this leads in too many countries 
to a faintly disguised neutralism. In the U.S. 
it accelerates our already strong tendency 
toward unilateralism and isolationism. 

U.S. leaders have too often adjusted for- 
eign policies to political pressures, bureau- 
cratic infighting or changing intellectual 
fashions. The history of the American atti- 
tude toward intermediate-range missiles in 
Europe is an example. These were proposed 
to the Europeans in 1957-58 installed in 
Britain, Italy and Turkey by 1960 and with- 
drawn in 1963. They reappeared later in 
1963 as part of a NATO multilateral force, 
and were abandoned once again by 1965. 
They were put before NATO for the third 
time in 1978 and accepted once again in 
1979. Not surprisingly, Europeans organiz- 
ing to stop the current deployment are en- 
couraged by the knowledge that previous 
American decisions have not proved immu- 
table. 

Similarly, our allies have had to adjust 
from passionate U.S. advocacy of SALT II 
to its rejection, and then to the fact that we 
have chosen to observe a treaty we refuse to 
ratify; from a strategic doctrine of massive 
retaliation to one of flexible response; from 
a policy of détente to one of confrontation 
and back to conciliation, not to speak of the 
gyrations in our Middle East policy—all in 
addition to the reassessments that occur 
whenever a new Administration comes into 
office. Each change of course leaves victims 
among European leaders who have staked 
their domestic policies that the U.S. later 
abandons. Each lurch encourages a kind of 
neutralism, as Europeans seek to avoid 
being made hostage to sudden swings in 
American policy. 

A continuation of existing trends is bound 
to lead to the demoralization of the West- 
ern alliance. An explicit act of statesman- 
ship is needed to give new meaning to West- 
ern unity and a new vitality to NATO. In 
my view such an effort must have three 
components: (a) a more significant role for 
Europe within NATO, (b) a reform of the 
NATO organization and (c) a reassessment 
of current NATO deployment. 

A NEW ROLE FOR EUROPE 


During the entire post-World War II 
period it has been an axiom of American 
policy that for all the temporary irritation 
it might cause us, a strong, united Europe 
was an essential component of the Atlantic 
partnership. We have applied that principle 
with dedication and imagination, insofar as 
it depended on American actions, in all 
areas except security. With respect to de- 
fense, the U.S. has been indifferent at 
best—at least since the failure of the Euro- 
pean Defense Community—to any sort of 
Europeanization. Many in this country 
seemed to fear that a militarily unified 
Europe might give less emphasis to transat- 
lantic relations or might botch its defense 
effort and thus weaken the common securi- 
ty. The opposite is almost certainly the case. 
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In the economic field, integration was 
bound to lead to transatlantic competition, 
even to some discrimination. What defines a 
Common Market, after all, is that its exter- 
nal barriers are higher than its internal 
ones. In the field of defense, by contrast, in- 

European responsibility and unity 
would promote closer cooperation with the 
U.S. A Europe analyzing its security needs 
in a responsible manner would be bound to 
find association with the U.S. essential. 
Greater unity in defense would also help to 
overcome the logistical nightmare caused by 
the attempt of every European nation to 
stretch already inadequate defense efforts 
across the whole panoply of weapons. For 
example, there are at least five kinds of 
battle tanks within NATO, different types 
of artillery and different standards for cal- 
culating the rate of co ammunition. 
In a major conflict it would be nearly impos- 
sible to keep this hodgepodge of forces sup- 
plied. 

Thus the paradox: the vitality of the At- 
lantic Alliance requires Europe to develop 
greater identity and coherence in the field 
of defense. I am not talking about tradition- 
al “burden sharing,” paying more for the 
existing effort. I have in mind something 
more structural—a more rational balance of 
responsibilities. The present allocation of 
responsibilities fails to bring the allies to re- 
flect naturally about either security or po- 
litical objectives. Everyone has been afraid 
to take the initiative in changing the 
present arrangement, lest doing so unravel 
the whole enterprise. But since drift will 
surely lead to unravel the whole enterprise. 
But since drift will surely lead to unravel- 
ing—if more imperceptibly—statesmanship 
impels a new approach. 

STRUCTURAL REFORM 


Structural reform cannot substitute for a 
sense of purpose and clear doctrine. But if 
pursued with care and sensitivity, it can 
help catalyze the development of shared po- 
litical purposes. These common objectives 
require that European judgments on securi- 
ty, East-West diplomacy and other matters 
emerge from Europe’s own analysis. Mere 
acquiescence in American decisions, brief- 
ings and pressures provides a facade of 
unity; shared purposes require a deeper 
sense of participation. Specifically: 

(1) By 1990 Europe should assume the 
major responsibility for conventional 
ground defense. This is well within the ca- 
pability of a group of countries with nearly 
one and one-half times the population and 
twice the G.N.P. of the Soviet Union. The 
Soviets, moreover, have to divide their 
forces on at least two fronts. 

(2) This requires that planning for Eu- 
rope’s defense become a more explicitly Eu- 
ropean task. Heretofore, the Supreme Allied 
Commander Europe (SACEUR) has been 
American. In the new arrangement a Euro- 
pean officer should take that traditionally 
American place, probably with a U.S. 
deputy. Such a change is also likely to give a 
new perspective to allied strategic planning. 
The U.S. has generally achieved its military 
successes by the weight of the equipment 
that our vast indistrial potential has made 
available. This has tended to tempt our mili- 
tary leaders to equate strategy with logis- 
tics. European nations have rarely enjoyed 
such a material margin; rather, they have 
had to rely on superior leadership, training, 
initiative and tactics—precisely what NATO 
needs in an age of nuclear parity and re- 
newed emphasis on conventional defense. 

(3) Since the beginning of NATO, the Sec- 
retary-General, who is responsible for run- 
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ning the alliance’s political machinery, has 
been European. In the new structure, with 
its greater emphasis on political coordina- 
tion, it would make more sense for this offi- 
cial to be American—whenever the new Sec- 
retary-General, Lord Carrington, decides to 
retire. Meantime, no Western leader is 
better qualified for guiding NATO's transi- 
tion than the wise and thoughtful Carring- 
ton. 

(4) Europe should take over those arms- 
control negotiations that deal with weapons 
stationed on European soil. The INF negoti- 
ations with the Soviets (for intermediate- 
range missiles) and the MBFR negotiations 
(on conventional forces) have heretofore 
been conducted by American delegations. 
Both of these negotiations should be Euro- 
peanized” as quickly as possible, with a Eu- 
ropean chairman, an American deputy and a 
mixed, though predominantly European, 
delegation. 

The structure that I am proposing would 
enable Europeans to confront—on their own 
initiative and in their own context—issues 
that have been evaded for at least two dec- 
ades: the precise definition of an adequate 
conventional defense; the nature of the so- 
called nuclear threshold—the point where 
there is no choice except conventional 
defeat or nuclear escalation; the relation- 
ship between strategy and arms control. 
Since nuclear weapons would presumably be 
used only if conventional defense failed; 
Europe would be responsible for setting the 
nuclear threshold by its own efforts; it 
could relieve its nuclear anxieties by the 
simple expedient of augmenting its conven- 
tional defenses. 

By the same token, European leadership 
in the MBFR and INF negotiations would 
place final responsibility for both conven- 
tional force levels and intermediate-range 
missile deployment in Europe with the lead- 
ers whose countries will have to bear the 
brunt—for good or ill—of the outcome of 
these negotiations. This is especially impor- 
tant with respect to the American interme- 
diate-range missiles in Europe. That deploy- 
ment makes sense only if the allies genuine- 
ly believe that the prospect of a nuclear 
blow from Europe on Soviet territory will 
help deter a Soviet conventional attack or 
nuclear blackmail. If our principal allies do 
not share this conviction, the psychological 
basis for the deployment will evaporate. 

European chairmanship of the INF talks 
would oblige Europe’s leaders to face the 
issue head-on; their domestic critics would 
no longer be able to argue (as they do now) 
that U.S. intransigence is the principal ob- 
stacle to arms control. 

As for the U.S., it would of course partici- 
pate in these deliberations—in a less domi- 
nant position—through its continued mem- 
bership in the integrated command, its re- 
sponsibility for nuclear defense, and its 
ground, naval and air forces in Europe. 


REDEPLOYMENT 


The issue of redeploying American forces 
touches raw European nerves like no other. 
The slightest hint of altering present ar- 
rangements jangles sensibilities; it evokes 
fears of American withdrawal and prospects 
of European neutralism. But if present 
trends continue, it is certain to become a 
central issue in the alliance relationship. 
Before dealing with it in the context of a 
program of NATO reform, a few facts must 
be noted: 

(1) The present NATO deployment of five 
American divisions and supporting air and 
naval forces evolved in the 1950s, when 
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NATO's doctrine was massive retaliation—to 
react to aggression with an immediate and 
overwhelming nuclear blow against Soviet 
territory. Massive retaliation paradoxically 
required that the total forces on the Conti- 
nent be kept below the level required for 
conventional defense. NATO did not wish to 
tempt Soviet conventional aggression by 
doing anything to suggest that a Western 
response would be limited to nonnuclear 
means. Hence the American conventional 
deployment in Europe reflected political, 
not military, criteria: it was intended to give 
us no choice about nuclear retaliation and 
to leave the Soviets no doubt that this 
would be the consequence of even a conven- 
tional war. European conventional forces 
represented a similar political decision: they 
too were conceived as a trip wire for our nu- 
clear riposte. From the birth of NATO a full 
conventional defense has been part neither 
of its strategy nor of its efforts. 

(2) This situation became anomalous 
when the growth of Soviet strategic forces 
deprived general nuclear war of much of its 
credibility. Yet NATO deployment has been 
essentially unaffected by the change. NATO 
has improved its conventional defenses but 
has not closed the gap in such forces. As the 
current NATO commander made clear re- 
cently, even counting the five American di- 
visions that have remained in Europe, the 
alliance is still unprepared to withstand a 
major Soviet ground attack for more than a 
few days. European ambivalence continues 
35 years after NATO's creation. Our allies 
remain unwilling to develop forces strong 
enough to provide an alternative to nuclear 
weapons—and yet much of their public 
opinion shies away from even thinking 
about nuclear deterrence. 

(3) Were we to start all over again, we 
would therefore hardly repeat the decision 
of the 50s in today's circumstances. Let us 
assume a group of wise men and women 
from both sides of the Atlantic came togeth- 
er to plan a global strategy unconstrained 
by the past. Assume further that it started 
from the premise that ultimately the de- 
fense of the West is indivisible and that Eu- 
ropean security should be viewed under the 
aspect of the defense of the West in 
Europe—as a thoughtful French observer, 
Francois de Rose, put it. Such a group 
would almost surely conclude that the sensi- 
ble division of responsibilities would be for 
Europe, with economic resources and man- 
power exceeding those of the Soviet Union, 
to concentrate on the conventional defense 
of the Continent. To maintain the global 
balance of power—by definition as essential 
for Europe as for America—the U.S. would 
emphasize highly mobile conventional 
forces capable of backing up Europe and 
contributing to the defense of, for example, 
the Middle East, Asia or the Western Hemi- 
sphere. 

Such a division of responsibilities would 
also enable our military establishment to 
shift some of its intellectual energies and 
scientific research from a hypothetical eso- 
teric war in an area where we have major 
allies to the defense of regions where con- 
flicts is much more likely. In such regions 
our allies are less prone to see their inter- 
ests immediately engaged, and the countries 
being threatened are in a worse position to 
assist in the defense effort. 

Even if we were to start all over again, an 
irrefutable case would exist for maintaining 
considerable American ground forces in 
Europe. This would be essential to keep our 
allies from feeling abandoned and to elimi- 
nate any Soviet misunderstanding that the 
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defense of Europe no longer reflects a vital 
American interest. In a new division of re- 
sponsibilities we should also preserve and 
preferably strengthen existing U.S. land- 
based airpower on the Continent. And we 
should continue our responsibility for both 
strategic and tactical nuclear defense, as- 
suming that we and the Europeans could 
agree on a strategy for the latter. American 
intermediate-range missiles should remain 
in Europe to “couple” the nuclear defenses 
of both sides of the Atlantic so long as Euro- 
pean leaders desire them. No change in 
naval deployments would be involved. 

Why then is such a division of responsibil- 
ities not realized? The principal obstacle is 
psychological. For all their criticisms of 
American policy, Europeans dread a return 
to isolationism in the U.S. Americans fear 
that any tinkering with deployment would 
drive Europe into explicit neutralism. And 
some in the Pentagon would rather main- 
tain our troops in Europe in a less than ra- 
tional deployment than return a portion to 
the U.S. where they are more exposed to 
congressional budget cutters. 

In my view, persisting in a deployment 
that is losing its rationale accelerates these 
attitudes. Pacifism and neutralism are on 
the march in Europe even under the present 
setup; isolationism in America is not yet so 
vocal but is being powerfully encouraged by 
endless allied disputes. An alliance that 
cannot agree on its political premises cannot 
sustain itself by clinging to military ar- 
rangements decided a generation ago in to- 
tally different circumstances. With current 
trends the issue of the rationale for the 
NATO deployment will become unavoidable. 
If it arises not as an integral component in a 
comprehensive design but as a single ques- 
tion of whether to continue stationing 
American troops in Europe, unilateral 
changes will be arbitrarily imposed by the 
potentially most destructive means—the 
American budgetary process, Then indeed 
we might see in America a psychological 
wrench away from Europe and in Europe a 
panicky resentiment against the U.S. A 
changes in deployment without a positive 
political and strategic purpose, withdrawal 
for its own sake, might shock our allies into 
neutralism; it could mislead our adversary 
and tempt aggression. 

There is an urgent need for a serious and 
rapid re-examination of NATO doctrine, de- 
ployment and policies, conducted by men 
and women known for their dedication to 
Western unity. The group—to be formed im- 
mediately after our elections—must begin 
with one of the most divisive issues before 
the alliance: an agreement on the nature 
and scope of the threat. The group must 
avoid the tendency of previous such efforts, 
which set unrealistic goals and thereby 
magnified the problem. A deadline for com- 
pletion should be set—certainly no longer 
than two years. 

Theoretically, such a study could lead to 
one of three outcomes: 1) The group could 
come to the same conclusions about the op- 
timum division of responsibilities in an 
agreed global strategy outlined above. Given 
the disagreements about the nature of the 
interests involved in regions outside of 
Europe and the domestic priorities of most 
European countries, such a conclusion, how- 
ever rational, is extremely improbable. 2) 
The group could agree that the strategic in- 
terests of the West require a full conven- 
tional defense, but that for practical and 
psychological reasons, Europe can under- 
take the required effort only if the present 
American ground deployment in Europe is 
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maintained intact. 3) The group could 
decide that the realities of European domes- 
tic politics preclude more than the current 
gradualistic, marginal improvement of de- 
fense efforts. 

I hope very much that Europe would 
choose the second option. If Europe should 
agree to build a full conventional defense 
and were prepared to express that commit- 
ment in unambiguous yearly obligations to 
increase its forces, the U.S. should accept 
the judgment that its present ground forces 
in Europe are an indispensable component. 
Such a decision might in fact invigorate the 
conventional arms-reduction talks and in 
time lead to stability at a lower level. But if 
Europe should opt for a perpetuation of the 
present ambivalence or for only a token im- 
provement, then the U.S. will owe it to the 
overall requirements of global defense to 
draw certain conclusions. If Europe by its 
own decision condemns itself to permanent 
conventional inferiority, we will have no 
choice but to opt for a deployment of U.S. 
forces in Europe that makes strategic and 
political sense. If nuclear weapons remain 
the ultimate deterrent to even conventional 
attack, a gradual withdrawal of a substan- 
tial portion, perhaps up to half, of our 
present ground forces would be a logical 
result. To provide time for necessary adjust- 
ments, that withdrawal could be extended 
over five years. To ease the transition fur- 
ther, we could, if Europe agreed, keep the 
excess ground forces in Europe for a time 
afterward in a new status analogous to that 
of the French forces, prepared for use in 
Europe but also available for use in emer- 
gencies outside it. Any withdrawal would 
make sense only if the redeployed forces 
were added to our strategic reserve; if they 
were disbanded, the effect would be to 
weaken the overall defense. 

The proposed redeployment would leave 
intact air and naval forces, as well as inter- 
mediate-range missiles, so long as Europe 
wants them. A useful byproduct of the proc- 
ess would be a systematic re-evaluation of 
the existing inventory of very short-range 
tactical nuclear weapons, a legacy of three 
decades of ad hoc decisions; these weapons 
now represent at one and the same time an 
increment to deterrence and the greatest 
danger of unintended nuclear war because, 
being deployed so far forward, they are un- 
usually subject to the exigencies of battle. 

In this scheme, withdrawal would be not 
an end in itself—as it will if frustrations on 
both sides of the Atlantic go much further— 
but one component of an adaptation to new 
circumstances extending over some eight 
years that rededicates the U.S. to the alli- 
ance for the indefinite future. 

Psychology is immensely important in 
international relations, especially when poli- 
cies turn not only on cold, professional as- 
sessments of the national interest by 
trained political leaders, but on public opin- 
ion. I would like to believe that restructur- 
ing the alliance to give Europeans greater 
responsibility for their own defense, while 
important American forces remain in 
Europe, will be seen not as an abandonment 
but as an embrace of Europe. It is a means 
of enlisting Europeans as full partners in 
the process of decision on which their safety 
as well as ours depends. For a son of Europe 
reared on the existing NATO orthodoxy, 
the very idea of even a partial redeployment 
is painful—all the more so after Lebanon. 
But we will not be fulfilling our obligations 
to the West if we fail to put forward an ini- 
tiative to forestall the crisis that will other- 
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wise confront us in much worse circum- 
stances. 


POLITICAL OBJECTIVES 


By themselves, neither organizational nor 
doctrinal adaptations can remedy the politi- 
cal incoherence rending NATO. This article 
has emphasized security issues. However, a 
few general observations on the alliance’s 
political problems are necessary. 

(1) Those leaders on either side of the At- 
lantic who value the alliance, with all its 
failings, as the ultimate guardian of West- 
ern freedom must seek urgently to end po- 
litical disputes over East-West relations and 
North-South policy, especially Western con- 
duct in the flash points of conflict in the 
Third World. The tendency to grandstand 
before domestic audiences, the growing self- 
righteousness, will in time make a mockery 
of the key assumption of the Atlantic Alli- 
ance: That we share a common approach to 
security. Defense requires after all some 
agreed political purpose in the name of 
which it is conducted. The Atlantic Alliance 
must urgently develop a grand strategy for 
East-West problems and Third World rela- 
tions applicable for the rest of this century. 
Otherwise, it will tempt constant pressures 
and crises. 

(2) The U.S. cannot lead the alliance or 
even contribute to its cohesion if we do not 
restore bipartisanship to our foreign policy. 
Ever since the Viet Nam War, we have dis- 
quieted our friends and confused, where we 
have not emboldened, our adversaries by 
periodic wide swings on essential elements 
of our policies. But the national interest 
does not change every four or eight years. 
At some point the national interest must be 
accepted by our public as clearly recogniz- 
able and constant. Otherwise, we shall 
become a source of dangerous instability, 
still relevant for our power but irrelevant 
for our ideas. A presidential election year is 
probably not an ideal time to forge a bipar- 
tisan consensus. But whoever wins the presi- 
dential election faces no more important 
and urgent challenge than to restore the 
element of bipartisanship to our foreign 
policy. 

(3) European governments must meet 
head-on the disturbing trends toward paci- 
fism and neutralism in their countries. 
These movements are led by people of con- 
viction; they cannot be defused by accom- 
modation. They can only be resisted with a 
compelling vision of a new future. If Euro- 
pean governments continue to humor those 
who profess to see the danger to the peace 
in a bellicose America, not an intransigent 
Soviet Union, they will find themselves 
making concession after concession and will 
become hostages of their critics. 

The current condition of the alliance cries 
out for a rethinking of its structure, its doc- 
trine and its unifying purposes. The creativ- 
ity and courage with which we approach 
this challenge will determine whether the 
alliance enters a new and dynamic period or 
gradually withers. 

I have outlined proposals to reinvigorate 
allied cohesion by defining clear responsibil- 
ities for each side of the Atlantic, to be im- 
plemented over a period of years. On that 
basis European leaders could defend coop- 
eration with the U.S. as something they 
sought as a matter of their own conviction 
and in their own national interest. American 
leaders would have a rational, understand- 
able policy to defend and would benefit 
from dealing with a more equal partner. A 
new era of allied creativity and American 
dedication could give inspiration to the gen- 
eration that has come to maturity since 
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World War II and since the postwar crises 
that infused NATO‘s founders with their 
sense of common purpose. 

We must not let our future pass by de- 
fault to the neutralists, pacifists and neoiso- 
lationists who systematically seek to under- 
mine all joint efforts. The nations bordering 
the North Atlantic need above all faith in 
themselves and the will to resist the siren 
calls of those who use fear and panic as in- 
struments of policy or domestic debate. In 
the end we must fulfill our trust: to preserve 
and strengthen a North Atlantic alliance 
that represents the hope of human dignity 
and decency in our world. 


UNITED STATES HAS PHILIPPINE 
POLICY OF BENIGN NEGLECT 


Mr. MELCHER. Mr. President, the 
Reagan administration has developed 
an attitude of wait and see relation- 
ship with the Philippines since the 
President’s visit to Manila was can- 
celed last fall. While the official expla- 
nation was the President’s agenda was 
too crowded, the speculation here and 
in the Philippines was that the Presi- 
dent’s safety would be at risk in the 
aftermath of the Aquino assassination, 
and/or that he canceled the visit to 
note his displeasure of that killing. 
Since then, the administration, for 
reasons that are not clear, has had a 
Philippine policy of benign neglect. 

While needed policy decisions are 
not made, the economic events worsen 
in the Philippines with a dollar short- 
age causing a severe credit impasse, a 
devaluating currency, and a moratori- 
um imposed by the International Mon- 
etary Fund preventing private foreign 
banks from turning over their loans. 

President Reagan and his campaign 
advisers may be pondering what line 
the President should take on meeting 
any potential political overtones that 
would be resented by the near million 
United States-Filipino voters. To delay 
our Philippine policy is foolish be- 
cause not only do they need us—we 
need them. 

This nation of 52 million friendly 
people have special ties and kinship to 
the United States and we had better 
treasure, cherish, and build on that 
solid relationship for reasons of 
mutual defense, trade, and cultural 
and educational exchanges. 

The Philippines is an old country 
with an old national language, Taga- 
log, common to the 426 populated is- 
lands out of the more than 7,000 is- 
lands that comprise the Philippines. 
For at least 2,000 years the people of 
the Pacific islands and the mainland 
of Asia have blénded together in the 
Philippines. They are for Southeast 
Asia the melting pot of the many di- 
verse cultures of the Orient. They are 
one nation, one government, and are a 
freedom-loving bilingual people as 
English is taught and spoken in all 
schools. 

Last December, on my first trip to 
that beautiful, sunny land, I took 
pride in our country’s relationship 
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with the warm-hearted, cultured, and 
proud Filipinos. 

Well might they be a proud people. 
They fought for their independence 
from Spain. They won it in the valleys 
and hills and mountains of Luzon, the 
islands comprising the Visayas, and in 
the jungles of Mindanao. At the turn 
of the century Admiral Dewey arrived 
in Manila Bay to snuff the last belches 
of power of a Spanish empire, but the 
real struggle against domination by 
Spaniards had been decades of guerril- 
la war by the rebel Filipinos. 

In World War II our forces were 
driven out of Bataan and Corregidor 
and the conquering Japanese Army oc- 
cupied the Philippines for 3 years. 
When MacArthur returned, U.S. 
forces helped the Filipinos, who had 
maintained insurgent opposition to 
the Japanese Army during all of the 3 
years of Japanese occupation. Com- 
bined together they took control of 
key spots of the Philippines, including 
Manila and Manila Bay. 

The final defeat of the Japanese 
Army on Luzon was accomplished by 
the persistent pursuit of the Filipino 
Army in the mountains of Luzon. 

Out of this struggle emerged the 
more than 1 million Filipino war veter- 
ans who energetically established the 
complete independence of the Philip- 
pines and embarked their country on a 
course of a democratic republic. Their 
industries, economy, and trade ex- 
panded. Their reconstruction and new 
construction moved forward at a rapid 


pace. 

Their land reform and agriculture 
exploded in a way that has not been 
matched by any of the other countries 
of the old Spanish empire. 

To visit the Filipino people is to un- 
derstand that rapid advance. 

They are a people who love, support 
and revere their families, from the 
birth of each baby throughout life to 
the passing of each and every grand- 
parent, uncle, aunt, and cousin. 

They are a people who value educa- 
tion, pursue education from kindergar- 
ten to the colleges and universities of 
the Philippines and to English-speak- 
ing learning centers in the States in- 
cluding Stanford, Harvard, Yale, and 
our great land grant universities as 
well as Oxford and citadels of educa- 
tion in England. It is of interest to me 
that Gen. Fidel Ramos, a teenage cou- 
rier for Marcos during World War II, 
was a classmate of our own Gen. 
Charles Gabriel, Air Force Chief of 
Staff, Gen. Bennie Davis, SAC Com- 
mander, and Gen. John Wickham, 
Army Chief of Staff, of the West 
Point Class of 1950. 

The Filipinos are a warm and kindly 
people, compassionate toward others, 
and loyal to their friends. They have 
imagination and a flair for humor and 
the fun of life. They are creative in 
dramatizing their strong feelings. 
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So it is with them in their strong 
support for democratic principles. 
They take it seriously, but dramatize 
their vigor and support for democracy. 

They are not and never intend to be 
a knee-jerk, autonomous people 
bowing to either the status quo of gov- 
ernment nor infringements on their 
individual freedoms. 

For strategic defense of Southeast 
Asia, the hub for the United States 
and our allies is the Philippines. It is 
our southern Orient-Pacific outpost 
and our bases at Clark Field (Air 
Force) and Subic Bay (Navy) are indis- 
pensable. The agreement on those 
bases was recently renewed for 5 years 
with $180 million U.S. annual rental 
payments which is not entirely accept- 
able to the Filipinos. While they 
agreed to the terms, it is such a cheap 
and unwieldy arrangement that parts 
of it already need modification. 

For trade, Manila is the gateway to 
the 52 million Filipinos as well as an- 
other 100 million people of friendly 
Southeast Asian countries. 

Doubts about the stability or criti- 
cism of the Marcos government cannot 
be allowed to freeze U.S. actions on 
Philippine matters. The administra- 
tion has not even cleared a $10 million 
emergency food aid program for un- 
employed Filipino families proposed 
collectively last December by Cardinal 
Sin, the Marcos government, Care, and 
the Manila Rotary Club. 

No move to clear the first year’s 
rental on the military bases has been 
made, although the Philippines are 
desperate for cash. 

The White House may be waiting for 
clear signs of political stability for the 
Philippine parliamentary elections 
coming up in May. I wrote to Presi- 
dent Marcos in January to relay some 
of the feelings here questioning the 
opportunities for free political process- 
es. I have his response and submit 
copies of both of our letters. I also 
have been informed last week by Phil- 
ippine Ambassador Benjamin Romual- 
dez that Speaker Querube Makalintal 
of their Parliament, the Batasang 
Pambansa, had sent letters of invita- 
tion to the President of the US. 
Senate, and the Speaker of the U.S. 
House, inviting both Senators and 
Representatives to come as quests and 
observers of the May elections and 
that similar letters were being sent to 
Japan, Britain, and France. For our 
part, we should accept the invitation. 

I am submitting a copy of that invi- 
tation. 

In conclusion, I say to the White 
House: Cease the delay in actions con- 
cerning the Philippines. Food aid for 
the malnourished, unemployed fami- 
lies must not be put off. Mutual agree- 
ments on defense, economic assistance, 
and trade concessions are the essence 
of long-term agreement between long- 
time allies and trading partners. 

The Philippines qualify. 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter to the Honorable Ferdinand E. 
Marcos, President, Republic of the 
Philippines, from me dated January 
19, 1984; a letter to me from President 
Marcos, dated February 11, 1984; and a 
letter to the Honorable GEORGE BUSH, 
President of the Senate, from Querube 
C. Makalintal, Speaker of the Bata- 
sang Pambansa, dated February 29, 
1984. 

There being no objection, the letters 
were ordered to be printed in the 
ReEcorp, as follows: 


U.S. SENATE, 
January 19, 1984. 


Hon. FERDINAND E. Marcos, 
President, Republic of the Philippines, 
Manila, 


Dran Mr. PRESIDENT: My wife and I, as 
well as my staff members and Major Mat- 
tingly, our Air Force escort, appreciated the 
opportunity to meet you and Mrs. Marcos 
and thoroughly enjoyed our visit and the 
luncheon with you at Baguio City. The hos- 
pitality of yourself and the Cabinet minis- 
ters that we met with and all of the people 
of the Philippines with whom we came into 
contact was warm, friendly and encourag- 
ing, much beyond our expectations. 


The historic United States-Filipino alli- 
ance through 80 years and four wars must 
be sustained and strengthened. I believe we 
can. 

As we discussed at Baguio, I saw our goals 
for our visit to be twofold: First, the use of 
food aid from the United States to the Phil- 
ippines to meet urgent and immediate 
needs, to be followed by long-term conces- 
sionary and barter trade arrangements. Sec- 
ondly, a need to enhance joint defense ef- 
forts between the United States and the 
Philippines, recognizing the strategic impor- 
tance of the Philippines for our mutual in- 
terests and the defense of Southeast Asia. I 
am more convinced since our visit to your 
beautiful land that these two goals were not 
only correct but that they also need the 
urgent attention of the U.S. Congress and 
government, zira 

Following our meeting with you, Mr. 
President, on December 16 at Baguio, I met 
with Cardinal Sin on Saturday, December 
17, and on the following day, which was 
Sunday, ber 18, I met with UNITO 
and other opposition leaders including Doy 
Laurel, Speaker Jose Laurel, Fernando 
Lopez, Ambroca Padilla, Soc Rodrigo and 
Eva Kalaw. On December 20, I met with 
Minister Tanco, U.S. AID officials, repre- 
sentatives of the U.S. Embassy, Catholic 
Relief Services, CARE, and some Philippine 
business interests to discuss an Aide Me- 
moire regarding short term and long term 
food aid from the United States. 

I delivered that Aide Memoire to U.S. offi- 
cials on my return here to Washington, and 
I believe it will receive a favorable response. 
A letter from Cardinal Sin dated December 
27 to Ambassador Mike Armacost has been 
considered here in Washington by govern- 
ment officials and I have urged that it be 
approved very quickly. This December 27 
proposal by Cardinal Sin is somewhat dis- 
tinct from the Memoire, calling for immedi- 
ate authorization by the United States for 
food assistance, but is very essential since it 
could provide food assistance to a great 
number of unemployed families within a 
matter of days. 
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I met with Assistant to the President for 
National Security Affairs Robert C. McFar- 
lane on January 17. I specifically asked that 
the United States agree to the Cardinal's 
letter requesting 30 metric tons of rice to re- 
place a like amount purchased by the Phil- 
ippine government for immediate food aid 
to unemployed families be confirmed by 
cable to the U.S. Embassy in Manila within 
the next 48 hours. I stressed to Mr. McFar- 
lane the importance of food aid and mutual 
defense efforts between the Philippines and 
the United States which you and I have pre- 
viously discussed. 


Because it is of mutual advantage both in 
the short term and the long term for the 
Philippines and the United States to follow 
through on the food aid, trade and defense 
agreements it might appear, Mr. President, 
that in a timely manner these goals will be 
accomplished. However, as I made clear in a 
public news conference in Manila on Decem- 
ber 21, there are questions about the credi- 
bility of the current Philippine government 
policies that must be answered. Inquiries 
have been made by Members of the U.S. 
Congress and by the American public. I am 
asked, Mr. President: (1) If I can assure the 
integrity of the Philippine Parliamentary 
elections in May; (2) If I can assure the 
democratic individual freedoms common to 
both the people of the Philippines and the 
people of the United States; (3) If I can 
assure that Amendment Number 6, giving 
special extraordinary powers to you as 
President as well as special provisions for 
presidential arrests, will be revoked. 


The morning before we left the Philip- 
pines, I had the pleasure of a lengthy break- 
fast and visit with General Ramos, your 
nephew, whom you will recall we had the 
pleasure of first meeting in your presence at 
Baguio. General Ramos’ reputation here 
with our military leaders, some of whom 
graduated as classmates with him from 
West Point in 1950, is of the highest caliber. 
I have been disappointed and confused to 
learn that his direct control of the Constab- 
ulary now and during the May Parliamenta- 
ry elections is no longer clear-cut. 

I am well aware of the demands made by 
Unito and other opposition leaders to assure 
their active participation in the May elec- 
tions. — 

While I do not seek to intrude myself in 
the affairs of your government, Mr. Presi- 
dent, I must be very candid and forthright 
and tell you that most or all of these points 
were raised with me in the meeting I had 
with opposition leaders on December 18 and 
that many of these same points have been 
urged on me by business, professional, and 
church leaders. I wish to do everything pos- 
sible to persuade our Congress and our gov- 
ernment to move immediately on the mat- 
ters of our mutual interest, but my credibil- 
ity in being persuasive hinges directly on 
the Philippine government’s credibility on 
these very points that the opposition raises. 
The common bond that has closely allied 
our two countries has been the assured ad- 
vancement of democracy for individual free- 
doms. 

I encourage you, Mr. President, to give 
this letter your thorough consideration and 
prompt response. 

Best 


regards. 
Sincerely, 


Jonn MELCHER, U.S.S. 
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FERDINAND E. Marcos, 
PRESIDENT OF THE PHILIPPINES, 
February 11, 1984. 


Hon. JOHN MELCHER, 
Senator, U.S. Congress, Washington, D.C. 

DEAR SENATOR MELCHER: Your visit with us 
last month gave Mrs, Marcos and me some 
of our most pleasant moments in the new 
year and a welcome opportunity for some 
key officials in our government to take a 
close look at certain important aspects of 
current Philippine-United States relations. 

I appreciate the emphasis you placed 
during our conversations on United States 
food aid to the Philippines, long-term con- 
cessionary and barter trade arrangements, 
and the value of joint defense efforts by the 
Philippine and United States Governments 
in the context of strategy for the defense of 
Southeast Asia. With respect to food, you 
are of course aware of the Philippine gov- 
ernment’s resolve to pursue the successes in 
its program of self-reliance, and I am confi- 
dent that the question of food aid in any 
area where it may have some relevance will 
be accorded the proper perspective. 

It is good to learn of your meetings with 
leaders of the political opposition because 
this assures me that you went away with a 
fuller insight into the Philippine govern- 
ment’s programs and policies in response to 
the country’s peculiar conditions and re- 
quirements. 

I am grateful for the pains you have taken 
to convey to me the concern that seems ap- 
parent in inquiries you say have been ad- 
dressed to you by some members of the U.S. 
Congress and the American public.“ I wish 
to assure you and through you the interloc- 
utors you have cited, that the parliamenta- 
ry elections on May 14 will have the fullest 
measure of integrity—comparable, I must 
say, to the high respectability which Ameri- 
can citizens are accustomed to see in their 
own elections—and that the individual free- 
doms, which had been ours to enjoy even 
before Admiral Dewey's troops came to the 
Philippines, will receive continuing protec- 
tion by our government. If there is any 
doubt about this as a result of mythical 
events recounted with strange relish and 
outstanding inventiveness by some sectors 
of the American media, I shall be deeply in- 
debted to you if you could find an occasion 
to bring our devotion to democratic princi- 
ples to the awareness and appreciation of 
those who have preferred thus far to regard 
us with skepticism. 

The uneasiness conveyed in your letter 
over Amendment No. 6 to our Constitution 
and over provisions in our laws for presi- 
dential arrests” can only be a manifestation 
of an unbelievably durable lack of knowl- 
edge of Philippine conditions despite all the 
information communicated by us to the 
world through all forms of media. 

Amendment No. 6 reads: 

“Whenever in the judgment of the Presi- 
dent (Prime Minister), there exists a grave 
emergency or a threat or immence thereof, 
or whenever the interim Batasang Pam- 
bansa or the regular National Assembly 
fails or is unable to act adequately on any 
matter for any reason that in his judgment 
requires immediate action, he may, in order 
to meet the exigency, issue the necessary 
decrees, orders, or letters of instructions, 
which shall form part of the law of the 
land.” 

It is an attempt on the part of liberal- 
thinking constitutionalists to avoid resort- 
ing to what is referred to in Constitutional 
Law as the Commander-in-Chief provision, 
found in Section 9 of Article VII of the Phil- 
ippine Constitution, which is as follows: 
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“Sec. 9. The President shall be command- 
er-in-chief of all armed forces of the Philip- 
pines and, whenever it becomes necessary, 
he may call out such armed forces to pre- 
vent or suppress lawless violence, invasion, 
insurrection, or rebellion. In case of inva- 
sion, insurrection, or rebellion, or imminent 
danger thereof, when the public safety re- 
quires it, he may suspend the privilege of 
the writ of habeas corpus, or place the Phil- 
ippines or any part thereof under martial 
law.” 

It is to be noted that the powers embodied 
in the Commander-in-Chief provision in- 
volve the: 

(1) calling out of the Armed Forces; 

(2) suspension of the privilege of the writ 
of habeas corpus; 

(3) the proclamation of martial law 
throughout the Philippines or any part 
thereof. 

Amendment No. 6 on the other hand is a 
provision meant more for an emergency 
condition caused by inaction on the part of 
the Batasang Pambansa (the Parliament) 
whether for lack of time or any other 
reason. An example would be the case of 
Presidential Decree No. 1896, which was 
issued under the authority of Amendment 
No. 6, providing for the registration of all 
voters in the Philippines. The members of 
Parliament agreed in caucus that they had 
no time to work out the details but agreed 
on the basic essentials and requested the 
President to issue a decree after the ad- 
journment of the Batasang Pambansa for 
the Christmas season. Incidentally, it was 
the opposition that insisted on the new reg- 
istration of all voters in the Philippines, 
whether already registered or not. 

There are, by the way provisions in exist- 
ing laws concerning crimes which are the 
object of so-called presidential arrests.” I 
refer to the Anti-Subversion Law, the origi- 
nal Republic Act 1700, as amended and the 
Revised Penal Code which contains provi- 
sions on the penalty to be imposed for the 
crimes of sedition, rebellion, insurrection 
and conspiracy or attempt to commit these 
crimes. I point this out because the elimina- 
tion or amendment of Amendment No. 6 
will not change the substance of the exist- 
ing Anti-Subversion Law or the provisions 
of the Revised Penal Code. Incidentally, the 
power to issue a Preventive Detention 
Action has been suspended by me in an 
order to the Minister of National Defense, 
the Minister of Justice, the Chief of Staff of 
the Armed Forces, and the Chief of Con- 
stabulary dated January 23, 1984 which pro- 
vides that no request for such Preventive 
Detention Action shall be entertained from 
December 1, 1984. 

To conclude, there are instances where 
the President may exercise his emergency 
powers but, acting with prudence, he may 
be unwilling to call out the Armed Forces, 
or suspend the writ of the privilege of 
habeas corpus, or proclaim martial law. 
Amendment No. 6 grants him the alterna- 
tive of merely submitting this matter to the 
courts immediately or of issuing an order 
which would stop a suspected individual 
from engaging in what the evidence has 
shown to be any of the crimes of sedition, 
rebellion, insurrection, or conspiracy or at- 
tempt to commit these crimes. 

Such alternative would be parallel to the 
action taken by President Lincoln, after the 
attack on Fort Sumpter at the start of the 
American civil war, when he ordered the 
arrest of some persons identified by the 
military as participants in preparations for 
the civil war against the Union. He refused 
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to release these persons notwithstanding 
the order of the Supreme Court, believing 
that his duty as President required such ac- 
tions as may be necessary to preserve the 
Union of the United States. He also appro- 
priated funds for additional Federal troops 
and for the railroad without the approval of 
Congress. 

The Federal Constitution does not have a 
commander-in-chief provision nor does it 
authorize the proclamation of martial law, 
the suspension of the privilege of the writ of 
habeas corpus by the President alone, or the 
calling out of the Federal troops in cases of 
civil disorder (notwithstanding which the 
National Guard marched in full battle gear 
during a riot at Kent University and killed 
four students). I reiterate this precisely to 
show that it was to avoid having to use this 
extreme power of the Commander-in-Chief 
that Amendment No. 6 was adopted because 
it is a more benign and more just measure 
and at the same time it ensures swift and ef- 
ficacious suspension of acts prejudicial to 
the stability of the state. 

In view of the prudence implicit in 
Amendment No. 6, one can't possibly fail to 
notice that the decree-making power grant- 
ed under its authority is less than that of 
the President of France, whose power as 
such gains even more force and scope on ac- 
count of the fact that he is at the same time 
the presiding officer of his country's high- 
est tribunal. 

I am puzzled by your statement that Lt. 
General Fidel V. Ramos has lost direct con- 
trol of the Constabulary. As it happens 
Gen. Ramos is the Chief of Constabulary 
(full title: Director-General of the PC-Inte- 
grated National Police), a position from 
which he had not for one moment been es- 
tranged since he came to it. I fully agree 
with you about the excellence of his reputa- 
tion; I need not declare, therefore, that pre- 
cisely because of that I have no intention to 
take away his control of the Constabulary 

I am delighted by your reiterations of so- 
licitude and note with understanding your 
desire to satisfy some friends in the U.S. 
Congress and in the Philippine opposition 
that there is no reason for their doubts and 
fears to linger. I assure you that events in 
the future will fully demonstrate the validi- 
ty and the democratic quality of the policies 
and measures with which we are striving to 
promote the welfare of the Filipino people. 
You will recall that I fought in a war for 
freedom and nearly lost my life in numerous 
battles of that war, battles, I must say, to 
which Filipino soldiers were drawn to 
defend the American cause. Having made 
that recollection, you will, I hope, be en- 
couraged to consider that democracy is safe 
in this country, among our people, notwith- 
standing the alarums from some quarters. 

Please visit with us again. 

Sincerely, 
F. E. Marcos. 
BATASANG PAMBANSA, 
QUEZON CITY, PHILIPPINES, 
February 29, 1984. 
Hon. GEORGE BUSH, 
President of the Senate, U.S. Senate, Wash- 
ington, D.C. 

Sır: On May 14, 1984, we shall hold the 
election for the Batasang Pambansa or Na- 
tional Assembly of the Republic of the Phil- 
ippines. One hundred eighty-three members 
will be elected directly by the voters, in ad- 
dition to whom there will be fourteen repre- 
sentatives to be chosen by sectoral groups. 

Considering the keen interest which has 
been shown by the American government 
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and people in contemporary political devel- 
opments in the Philippines, for both histori- 
cal and pragmatic reasons, I would like to 
invite you, as President of the Senate, to- 
gether with your assistant and three mem- 
bers whom you may choose, to visit our 
country as our official guests and observe at 
first hand the coming political exercise. We 
shall be pleased to accord you all the facili- 
ties that may be needed so that you may 
freely inform yourselves about our electoral 


process. 

I am confident that your visit will be of 
great mutual benefit to our countries, and 
bring them even closer together in friend- 
ship and understanding. 

I would be grateful if you could advise me 
of your decision within the next few weeks. 
Mr. Antonio M. de Guzman, Secretary-Gen- 
eral of the Batasang Pambansa, will be 
ready to coordinate with whomever you 
may designate to make the necessary ar- 
rangements for your visit. 

Please accept my sincere greetings and 
best wishes. 

Very truly yours, 
QUERUBE C. MAKALINTAL, 
Speaker. 


MESSAGES FROM THE 
PRESIDENT 
Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 


the United States submitting sundry 
nominations which were referred to 
the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 

At 2:14 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills: 

H.R. 1750. An act for the relief of Apo- 
lonio P. Tumamao and others; 

H.R. 3655. An act to raise the retirement 
age for judges of the Superior Court of the 
District of Columbia and judges of the Dis- 
trict of Columbia Court of Appeals; and 

H.R. 4957. An act to apportion certain 
funds for construction of the National 
System of Interior and Defense Highways 
for fiscal year 1985 and to increase the 
amount authorized to be expended for 
emergency relief under title 23, United 
States Code, and for other purposes. 


The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. THURMOND). 


At 3:16 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
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the following bill, with an amendment, 
in which it requests the concurrence 
of the Senate: 

S. 597. An act to convey certain lands to 
Show Low, Arizona. 


The message further announced 
that the House has passed the follow- 
ing bills, in which it requests the con- 
currence of the Senate: 

H.R. 653. An act to amend Public Law 96- 
162 to provide a credit to the State of Wash- 
ington or the Yakima Indian Nation for cer- 
tain construction costs associated with the 
Yakima River Basin water enhancement 
projects; 

H.R. 2645. An act to amend the Act of 
August 15, 1978, regarding the Chattahoo- 
chee River National Recreation Area in the 
State of Georgia; and 

H.R. 3825. An act to establish a boundary 
for the Black Canyon of the Gunnison Na- 
tional Monument, and for other purposes. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 653. An act to amend Public Law 96- 
162 to provide a credit to the State of Wash- 
ington or the Yakima Indian Nation for cer- 
tain construction costs associated with the 
Yakima River Basin water enhancement 
project; to the Committee on Energy and 
Natural Resources. 

H.R. 2645. An act to amend the Act of 
August 15, 1978, regarding the Chattahoo- 
chee River National Recreation Area in the 
State of Georgia; to the Committee on 
Energy and Natural Resources. 

H.R. 3825. An act to establish a boundary 
for the Black Canyon of the Gunnison Na- 
tional Monument, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DURENBERGER: 

S. 2390. A bill to amend the Federal Regu- 
lation of Lobbying Act; to the Committee on 
Governmental Affairs. 

By Mr. SIMPSON (for himself and 
Mr. CRANSTON): 

S. 2391. A bill to amend title 38, United 
States Code, to revise the authority for the 
collection of a fee in connection with hous- 
ing loans guaranteed, made or insured by 
the Veterans’ Administration; to the Com- 
mittee on Veterans Affairs. 

By Mrs. KASSEBAUM (for herself 
and Mr. Packwoop): 

S. 2392. A bill to authorize the President 
to appoint Donald D. Engen to the Office of 
Administrator of the Federal Aviation Ad- 
ministration; to the Committee on Com- 
merce, Science and Transportation. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DURENBERGER: 
S. 2390. A bill to amend the Federal 
Regulation of Lobbying Act; to the 
Committee on Governmental Affairs. 
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INTERGRITY IN LOBBYING ACT AMENDMENTS OF 
1984 

Mr. DURENBERGER. Mr. Presi- 
dent, today I introduce the Integrity 
in Lobbying Amendments of 1984 (S. 
2390), a bill to amend the Federal Reg- 
ulation of Lobbying Act of 1946. The 
central purpose of this legislation is to 
improve the management of the exist- 
ing lobby disclosure program and to 
encourage lobbyists to provide more 
and better information. My intention 
is also to stimulate a new and produc- 
tive round of debate over innovative 
ways to improve Federal lobby disclo- 
sure policy. 

Many will recall the confrontational 
lobby disclosure debates of the late 
1970's. At that time Congress, spurred 
by Watergate and other scandals to 
open up the legislative process, unsuc- 
cessfully sought broad disclosure re- 
quirements for lobbyists. Led by the 
American Civil Liberties Union, count- 
less businesses, charitable and reli- 
gious groups, law firms and trade asso- 
ciations banded into a “grand coali- 
tion” to oppose the legislation and 
protect their constitutional right to 
lobby. The battle was fought with an 
intensity unusual even by Capitol 
Hill’s standards. And, needless to say, 
rarely had the professional relations 
of lobbyist and legislator hit such a 
low. 

With the memory of that ordeal still 
fresh, the predominant stance on 
lobby disclosure today is to let sleep- 
ing dogs lie. Few of my colleagues, and 
I suspect even fewer lobbyists, want to 
revive the bad blood of the 1970’s. But 
the current truce remains an uneasy 
one that waits to be broken at the 
next hint of scandal. Indeed, it is no 
secret that the same proponents of 
strict disclosure laws in the 1970's, 
who portrayed lobbyists as sinister 
and corrupting influences, are waiting 
to take control of the issue again. 

Mr President, I hope to break this 
cycle of accusation and acrimony—re- 
peated in the 1950’s, 1960’s and 
throughout the 1970’s—with an initia- 
tive that rejects some common themes 
of past efforts. First of all, I do not be- 
lieve it is possible to abuse“ the right 
to lobby, either individually or system- 
atically. But at the same time, neither 
do I hold that Congress must uncover 
abuse before it may constitutionally 
seek disclosure of lobbying activities. 

Instead, I start with the presump- 
tion that lobbyists have little to hide 
and, in fact, that they share with Con- 
gress a professional interest in helping 
to make the system more open and ac- 
countable. Furthermore, I believe it is 
possible to build upon this base of 
mutual interest to construct constitu- 
tionally sound lobby disclosure policies 
from which there can be much public 
benefit. 

These benefits are threefold: First, 
timely information on lobbying activi- 


4600 


ties can help Congress reconcile the 
conflicting goals of popular sovereign- 
ty—the principle that government is 
responsive to the people—and equal 
representation—the ideal that no 
single interest receives undue consider- 
ation over others because it is more ef- 
fectively represented. Information on 
the extent of the imbalance in re- 
sources devoted to representing com- 
peting interests will alert Members of 
Congress to the need to listen more 
closely to the weaker voices, and so aid 
in our determination of the public in- 
terest. Second, information on who is 
lobbying on what issues can help alert 
and mobilize competing interest 
groups, enabling more voices to be 
heard. And finally, an open and ac- 
countable lobbying process can fur- 
ther the sense of ethics and profes- 
sionalism among the diverse lobbying 
community, while at the same time en- 
hancing the public’s confidence in 
Congress and our decisionmaking. 
These objectives—which have nothing 
to do with ferreting out abuse—de- 
serve our further legislative efforts. 

S. 2390 would implement these poli- 
cies primarily by relying on a long un- 
derappreciated resource: The profes- 
sional integrity of lobbyists. Few real- 
ize the extent to which we already rely 
on this resource. Last November, 
during oversight hearings held by the 
Committee on Governmental Affairs 
on the 1946 Federal Regulation of 
Lobbying Act, the Department of Jus- 
tice confirmed that it has not attempt- 
ed to enforce the act since the early 
1950’s. The Department indicated, 
moreover, that it did not plan to do so 
in the future in light of the act’s con- 
stitutional problems. The upshot is 
that the 1946 act, though still manda- 
tory, is obeyed through self-regula- 
tion, rather than external enforce- 
ment. And every quarter the 6,500 or 
so lobbying organizations who report 
their activities do so largely voluntari- 
ly, without coersion. 

The Integrity in Lobbying Amend- 
ments would ratify, and attempt to 
build upon, this already functioning 
system of self-regulation. First, it 
would strike the unenforced criminal 
penalties section from the 1946 act. 
This would not make compliance with 
the act any less mandatory than it is 
now. But it would remove the basis 
upon which the act’s disclosure re- 
quirements were drastically narrowed 
in a 1954 Supreme Court decision, U.S. 

Harriss. 


against . 

Essentially, the Harriss decision pro- 
vided that only lobbying organizations 
which have as their principal purpose 
the face-to-face-lobbying of Members 
of Congress are required to disclose 
their lobbying expenditures. It also 
provided that such organizations do 
not have to disclose information on 
the lobbying of congressional staff, or 
on grassroots lobbying efforts, because 
the act’s definitions of these activities 
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were not clear enough to permit their 
enforcement with criminal penalties. 
In removing the penalties, this bill 
would make unnecessary the exemp- 
tion of those activities from disclosure. 

Second, S. 2390 would give the Sec- 
retary of the Senate and Clerk of the 
House sole authority to jointly inter- 
pret and administer the 1946 act. Cur- 
rently, the law is interpreted by the 
Justice Department in accord with the 
restrictive Harriss decision; the only 
administrative functions provided for 
in the act consist of the passive collec- 
tion and distribution of lobby registra- 
tion and reporting forms by the Secre- 
tary and Clerk. Under S. 2390, these 
officers would play a much greater 
role. In particular, it is my intent to 
empower the Secretary and Clerk to 
request from lobbyists the kinds of in- 
formation originally sought by Con- 
gress, but not required under Harriss— 
including disclosure of grassroots lob- 
bying and the lobbying of congression- 
al staff. It is also my expectation that 
they would reinterpret the act’s “prin- 
cipal purpose“ criterion to require dis- 
closure by all organizations that 
employ persons whose principal pur- 
pose is to lobby. 

Finally, S. 2390 would change the 
name of the 1946 Federal Regulation 
of Lobbying Act to the “Integrity in 
Lobbying Act,” in belated recognition 
of the important role of lobbyists’ 
ethics in the implementation of this 
statute. 

Mr. President, I realize there will be 
those who challenge the self-regula- 
tory thrust of my bill as unrealistic, 
pointing to lobbyists’ opposition to 
earlier efforts to reform Federal lobby 
disclosure policy. But there are impor- 
tant differences between this and the 
earlier efforts. Past proposals would 
have dramatically increased paper- 
work burdens on lobbyists, and created 
regulatory mechanisms that could 
have deterred individuals from exercis- 
ing their constitutional rights; S. 2390 
raises no such concerns. Meanwhile, I 
have yet to be convinced that lobbyists 
fundamentally object to helping Con- 
gress make the system more open and 
accountable, or that my colleagues 
would not take upon themselves a 
more active role in enforcing the act if 
they thought it would produce tangi- 
ble public benefits. 

Mr. President, the Committee on 
Governmental Affairs will hold hear- 
ings on the Integrity of Lobbying 
Amendments next month. I would like 
to invite my colleagues and any inter- 
ested members of the public to devel- 
op their recommendations for improv- 
ing upon this bill, or to suggest other 
alternatives for resolving the lobby 
disclosure debate amicably. Surely, if 
we fail to make progress on this issue 
in the current environment, we will all 
be faced with more agonizing decisions 
in the controversial times that inevita- 
bly lie ahead. 
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Mr. President, I ask that a copy of S. 
2390 be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 2390 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Integrity in Lobby- 
ing Act Amendments of 1984”. 

FEDERAL REGULATION OF LOBBYING 

Sec. 2. Section 310 of the Federal Regula- 
tion of Lobbying Act (2 U.S.C. 269) and the 
section heading are amended to read as fol- 
lows: 

“ADMINISTRATION AND INTERPRETATION 

Sec. 310(a)(1) Notwithstanding any other 
provision of law, the Clerk of the House of 
Representatives (hereinafter in this Act re- 
ferred to as the ‘Clerk’) and the Secretary 
of the Senate (hereinafter in this Act re- 
ferred to as the ‘Secretary’) shall have the 
sole authority to jointly administer and in- 
terpret the provisions of this Act. 

“(2) The Comptroller General of the 
United States (hereinafter in this Act re- 
ferred to as the ‘Comptroller General’) shall 
provide the Clerk and the Secretary with 
such advice and assistance as they may 
jointly request pursuant to this section, 
except that nothing in this section shall au- 
thorize the Clerk of the Secretary to compel 
any such action by any person described in 
section 307 of this Act.“. 

AMENDMENT TO TITLE 

Sec. 3. Section 301 of the Legislative Reor- 
ganization Act of 1946 (60 Stat. 812), is 
amended by striking out “Federal Regula- 
tion of Lobbying Act” and inserting in lieu 
thereof “Integrity in Lobbying Act” and all 
references to the Federal Regulation of 
Lobbying Act shall be considered to be ref- 
erences to the Integrity in Lobbying Act. 

EFFECTIVE DATE 


Sec. 4. This Act shall become effective on 
the date of its enactment. 


ADDITIONAL COSPONSORS 


S. 74 

At the request of Mr. MELCHER, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON) was added as a cospon- 
sor of S. 74, a bill entitled the Reye's 
Syndrome Act of 1983.“ 

S. 627 

At the request of Mr. Packwoop, the 
name of the Senator from Michigan 
(Mr. RIEGLE) was added as a cosponsor 
of S. 627, a bill to authorize the estab- 
lishment of a national scenic area to 
assure the protection, development, 
conservation, and enhancement of the 
scenic, natural, cultural, and other re- 
source values of the Columbia River 
Gorge in the States of Oregon and 
Washington, to establish national poli- 
cies to assist in the furtherance of its 
objective, and for other purposes. 

8. 1695 

At the request of Mr. Cranston, the 
name of the Senator from Utah (Mr. 
GARN) was added as a cosponsor of S. 
1695, a bill to amend the National 
Trails System Act by authorizing for 
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study the Pony Express Trail under 
the provisions of the act. 
8. 1980 
At the request of Mr. MURKOWSEI, 
the names of the Senator from Arizo- 
na (Mr. DeConcrn1), the Senator from 
California (Mr. WII so), and the Sen- 
ator from Kentucky (Mr. HUDDLESTON) 
were added as cosponsors of S. 1980, a 
bill to recognize the organization 
known as the Polish Legion of Ameri- 
can Veterans, U.S.A. 
S. 2065 
At the request of Mr. Exon, the 
name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 2065, a bill to provide equitable ad- 
justments in the natural gas market 
and consumer relief. 
S. 2080 
At the request of Mr. Packwoop, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 2080, a bill to make permanent a tax 
provision to encourage employers to 
provide legal services for their employ- 
ees. 
8. 2102 
At the request of Mr. Rorg, the 
names of the Senator from Massachu- 
setts (Mr. Tsoncas), the Senator from 
Ohio (Mr. GLENN), the Senator from 
Washington (Mr. Evans), the Senator 
from Rhode Island (Mr. CHAFEE), and 
the Senator from South Carolina (Mr. 
THURMOND) were added as cosponsors 
of S. 2102, a bill to charter the Nation- 
al Academy of Public Administration. 
S. 2185 
At the request of Mr. Hetnz, the 
names of the Senator from Maine (Mr. 
CoHEN) and the Senator from Wyo- 
ming (Mr. Srmpson) were added as co- 
sponsors of S. 2185, a bill to amend the 
Internal Revenue Code of 1954 to 
extend the targeted jobs tax credit. 
S. 2257 
At the request of Mrs. KASSEBAUM, 
the names of the Senator from Indi- 
ana (Mr. QUAYLE), the Senator from 
Rhode Island (Mr. CHAFEE), the Sena- 
tor from Florida (Mrs. Hawxrns), the 
Senator from California (Mr. WILSON), 
and the Senator from New Jersey (Mr. 
BRADLEY) were added as cosponsors of 
S. 2257, a bill entitled the “Senior Citi- 
zens’ Tax Improvement Act“. 
8. 2266 
At the request of Mr. Cranston, the 
names of the Senator from Michigan 
(Mr. Levin), the Senator from Wash- 
ington (Mr. Gorton), the Senator 
from New Jersey (Mr. BRADLEY), and 
the Senator from Kentucky (Mr. Hup- 
DLESTON) were added as cosponsors of 
S. 2266, a bill to grant a Federal char- 
ter to Vietnam Veterans of America, 
Inc. 
8. 2307 
At the request of Mr. BOSCHWITZ, 
the names of the Senator from Maine 
(Mr. CoHEN), the Senator from New 
York (Mr. MoynrHan), and the Sena- 
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tor from Connecticut (Mr. Dopp) were 
added as cosponsors of S. 2307, a bill 
making a supplemental appropriation 
to carry out title II of Public Law 480. 
8. 2353 

At the request of Mr. GRAssLEY, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor 
of S. 2353, a bill to amend the Internal 
Revenue Code of 1954 to provide that 
one-half of the amounts paid by a self- 
employed taxpayer for his or her 
health insurance premiums will be al- 
lowed as a business deduction. 


8. 2366 
At the request of Mr. D’Amaro, his 
name was added as a cosponsor of S. 
2366, a bill to require custodians of 
public money to deposit funds not 
later than 3 business days after the 
of receipt, and for other pur- 


date 
poses. 
SENATE JOINT RESOLUTION 73 
At the request of Mr. THURMOND, the 
name of the Senator from Alabama 
(Mr. DENTON) was added as a cospon- 
sor of Senate Joint Resolution 73, a 
joint resolution proposing an amend- 
ment to the Constitution of the 
United States relating to voluntary 
school prayer. 
SENATE JOINT RESOLUTION 129 
At the request of Mr. PRESSLER, the 
name of the Senator from Alaska (Mr. 
MURKOWSEKEI) was added as a cosponsor 
of Senate Joint Resolution 129, a joint 
resolution calling upon the President 
to seek a mutual and verifiable ban on 
weapons in space and on weapons de- 
signed to attack objects in space. 
SENATE JOINT RESOLUTION 203 
At the request of Mr. HUDDLESTON, 
the names of the Senator from South 
Carolina (Mr. THURMOND), the Senator 
from New Mexico (Mr. DOMENICI), and 
the Senator from Alabama (Mr. 
DENTON) were added as cosponsors of 
Senate Joint Resolution 203, a joint 
resolution designating the week begin- 
ning April 8, 1984, as National Mental 
Health Counselors Week“. 
SENATE JOINT RESOLUTION 222 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Kansas 
(Mrs. KAssEBAUM) and the Senator 
from Arkansa (Mr. Pryor) were added 
as cosponsors of Senate Joint Resolu- 
tion 222, a joint resolution designating 
the month of June 1984 as “Student 
Awareness of Drunk Driving Month“. 
SENATE JOINT RESOLUTION 224 
At the request of Mr. Boren, the 
name of the Senator from South Caro- 
lina (Mr. THURMOND) was added as a 
cosponsor of Senate Joint Resolution 
224, a joint resolution to designate the 
week of April 1, 1984, as “National 
Amateur Wrestling Week“. 
SENATE JOINT RESOLUTION 225 
At the request of Mr. MOYNIHAN, the 
mames of the Senator from New 
Mexico (Mr. BINGAMAN), the Senator 
from Ohio (Mr. GLENN), and the Sena- 
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tor from Iowa (Mr. JEPSEN) were added 
as cosponsors of Senate Joint Resolu- 
tion 225, a joint resolution designating 
the month of March 1984 as National 
Eye Donor Month”. 
SENATE JOINT RESOLUTION 237 
At the request of Mr. Harck, the 
names of the Senator from Georgia 
(Mr. MATTINGLY), the Senator from 
Texas (Mr. BENTSEN), the Senator 
from Utah (Mr. Garn), the Senator 
from Connecticut (Mr. WEICKER), and 
the Senator from North Dakota (Mr. 
ANDREWS) were added as cosponsors of 
Senate Joint Resolution 237, a joint 
resolution to designate the week of 
November 25, 1984, through December 
1, 1984, as “National Home Care 
Week”. 
SENATE JOINT RESOLUTION 246 
At the request of Mr. Exon, the 
name of the Senator from Nebraska 
(Mr. ZORINSKY) was added as a cospon- 
sor of Senate Joint Resolution 246, a 
joint resolution strongly urging the 
President to secure a full accounting 
of Americans captured or missing in 
action in Southeast Asia, and for other 
purposes. 
SENATE JOINT RESOLUTION 247 
At the request of Mr. HUMPHREY, the 
name of the Senator from South Caro- 
lina (Mr. HoLLInGs) was added as a co- 
sponsor of Senate Joint Resolution 
247, a joint resolution to designate 
March 25, 1984, as “Greek Independ- 
ence Day: A National Day of Celebra- 
tion of Greek and American Democra- 
cy”. 
SENATE RESOLUTION 312 
At the request of Mr. HUMPHREY, the 
names of the Senator from New 
Hampshire (Mr. RUDMAN), the Senator 
from South Dakota (Mr. ABDNOR), the 
Senator from North Dakota (Mr. An- 
DREWS), the Senator from Maine (Mr. 
Cob), the Senator from New Mexico 
(Mr. Domentcr), the Senator from 
Washington (Mr. Gorton), the Sena- 
tor from Nevada (Mr. HECHT), and the 
Senator from Montana (Mr. MELCHER) 
were added as cosponsors of Senate 
Resolution 312, a resolution to honor 
Cmdr. Alphonse Desjardins, founder 
of La Caisse Populaire de Ste-Marie, 
Manchester, N.H. 
SENATE RESOLUTION 335 
At the request of Mr. MoYNIHAN, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of Senate Resolution 335, a resolution 
calling on the Office of Management 
and Budget to withdraw its proposed 
revisions to Circular A-122. 


NOTICES OF HEARINGS 


COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. ROTH. Mr. President, the 
Senate Committee on Governmental 
Affairs will hold a hearing on labor 
rates and distribution in Defense con- 
tracts on Wednesday, March 7, at 10 
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a.m. in SD-342 of the Dirksen Senate 
Office Building. For further informa- 
tion, please contact Mr. Link Hoewing 
at 224-4751. 
SUBCOMMITTEE ON ENERGY AND MINERAL 
RESOURCES 

Mr. WARNER. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
the scheduling of a public hearing 
before the Subcommittee on Energy 
and Mineral Resources to consider S. 
2362, to amend the Mineral Lands 
Leasing Act of 1920, and for other pur- 
poses. 

The hearing will be held on Tues- 
day, April 10, beginning at 9:30 a.m. in 
room SD-366 of the Dirksen Senate 
Office Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee of Energy and Mineral 
Resources, Committee on Energy and 
Natural Resources, U.S. Senate, Wash- 
ington, D.C. 20510. 

For further information regarding 
this hearing you may wish to contact 
Mr. Bob Terrell of the subcommittee 
staff at 224-5205. 

Mr. President, I would like to an- 
nounce for the information of the 
Senate and the public the scheduling 
of a public hearing before the Sub- 
committee on Energy and Mineral Re- 
sources to consider S. 1770, to extend 
the lease terms of Federal oil and gas 
lease numbered U-39711. 

The hearing will be held on Wednes- 
day, March 14, beginning at 9:30 a.m. 
in room SD-366 of the Dirksen Senate 
Office Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Energy and Mineral 
Resources, Committee on Energy and 
Natural Resources, U.S. Senate, Wash- 
ington, D.C. 20510. 

For further information regarding 
this hearing you may wish to contact 
Mr. Roger Sindelar of the subcommit- 
tee staff at 224-5205. 


AUTHORITY FOR COMMITTEES 
TO MEET 
SUBCOMMITTEE ON PUBLIC LANDS AND RESERVED 
WATER 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Public Lands and Reserved 
Water, of the Committee on Energy 
and Natural Resources be authorized 
to meet during the session of the 
Senate on Tuesday, March 6, to hold a 
hearing to consider S. 1084, a bill to 
designate additional rivers as compo- 
nents of the National Wild and Scenic 
Rivers System, and for other purposes; 
S. 416, a bill to amend the Wild and 
Scenic Rivers Act by designating a seg- 
ment of the Illinois River in Oregon 
and the Owyhee River in Oregon as 
components of the National Wild and 
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Scenic Rivers System; S. 2095, a bill to 
amend the Wild and Scenic Rivers Act 
by designating the Wildcat River for 
study as a national wild and scenic 
river; and S. 1756, a bill to provide for 
assistance to State and local govern- 
ments and private interests for conser- 
vation of certain rivers, and for other 
purposes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON TACTICAL WARFARE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Tactical Warfare, of the 
Committee on Armed Services, be au- 
thorized to meet during the session of 
the Senate on Tuesday, March 6, at 9 
a.m., to receive testimony on Army 
programs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC AND THEATER 

NUCLEAR FORCES 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Strategic and Theater Nu- 
clear Forces of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Tuesday, March 6, in open session to 
be followed by a closed session, to hold 
a hearing on ICBM modernization pro- 


gram. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON SOIL AND WATER 
CONSERVATION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Soil and Water Conserva- 
tion, Forestry and Environment of the 
Committee on Agriculture, Nutrition, 
and Forestry, be authorized to meet 
during the session of the Senate on 
Tuesday, March 6, to hold a hearing 
on the funding and operation on the 
U.S. Department of Agriculture con- 
servation programs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON COLLECTION AND FOREIGN 

OPERATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Collection and Foreign Op- 
erations, of the Select Committee on 
Intelligence, be authorized to meet 
during the session of the Senate on 
Tuesday, March 6, at 2:30 p.m., to hold 
a closed-session hearing on intelli- 
gence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation be authorized to meet 
during the session of the Senate on 
Tuesday, March 6, to hold a hearing 
on the nominations of Sidney Jones to 
be Under Secretary for Economic Af- 
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fairs, Department of Commerce and 
Irving Margulies to be General Coun- 
sel, Department of Commerce. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON THE JUDICIARY 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Tuesday, March 6, in order to re- 
ceive testimony in the continuation of 
the confirmation hearings of Edwin 
Meese III to be Attorney General of 
the U.S. Department of Justice. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


A NEW IDEA TO PROMOTE U.S. 
EXPORTS 


Mr. HUDDLESTON. Mr. President, 
I would like to call to the attention of 
my colleagues the new International 
Development Institute (IDI) and Trad- 
Expo, the U.S. International Trade 
Center, which together, after 7 years 
of research and design, are scheduled 
to open by the end of 1984. 

The IDI and TradExpo concept form 
a new and innovative system to in- 
crease U.S. exports and overseas devel- 
opment in the private sector. It is par- 
ticularly designed to help small and 
medium size companies to enter the 
export market and to give all Ameri- 
can enterprise access to markets in 170 
countries with a year round world 
trade center, educational center and 
research center. 

The health of our economy is a pri- 
mary concern to the welfare of the 
American people. If our economic 
health is to be maintained, we must 
make progress toward increasing seri- 
ously lagging exports from the United 
States and participating more competi- 
tively in the global marketplace. 

There appears to be no argument 
with the assertion that vigorous U.S. 
exporting is desirable. One out of 
every eight jobs, says the Commerce 
Department, depends directly on ex- 
ports. America’s foremost comparative 
advantage, agricultural products, ac- 
counts for $2 out of every $5 worth of 
our exported goods, and comprises a 
large and vital part of the American 
farmer’s income. Our exports are also 
crucial, in financing the purchase of 
ores and oil, which we cannot produce 
in the amounts we need. We are firmly 
locked into export trade as a determi- 
nant of our national well-being. 

There is further consensus that our 
exporting income is rapidly spiraling 
downward. Our share of the world 
market has fallen from 23 to 14 per- 
cent over the past two decades, con- 
tributing to the huge trade deficit pro- 
jected for 1983, topping $69 billion and 
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resulting in 40 percent of the increase 
in unemployment. American farm ex- 
ports have declined from a high in 
fiscal year 1979 of $43.8 to fiscal year 
1983’s $34.5 billion, a 21-plus percent 
plunge. 

Informed opinion is even confluent 
about what has caused our waning 
overseas sales: 

A worldwide recession that moderat- 
ed demand while price supports and 
other factors kept production high; 

A musclebound dollar which over- 
priced our goods and services in world 
markets; 

Economic advantage taken by other 
countries, especially in Japan and 
Europe, by means of protectionist poli- 
cies; and 

The perception elsewhere that the 
United States is an unreliable supplier, 
given past policies that attempted to 
use trade as a political lever. 

SOLUTION 

Where thinking diverges, however, is 
in deciding upon a proper course of 
action to remedy this bad situation, 
which is growing steadily worse. 
Recent Federal response has been to 
provide limited governmental assist- 
ance while attempting to create an im- 
proved trading climate by subduing in- 
flation, negotiating away protectionist 
policies, and instituting long-term 
guarantees that rule out the use of 
trade as an international nightstick. 
Beyond that, Federal officials insist 
that export business should be stimu- 
lated primarily through private initia- 
tive, and we agree. 

In hearing before the House Agricul- 
ture Committee in February 1978, Dr. 
Peter Nelsen, chairman of the Interna- 
tional Development Institute and the 
Agricultural Trade Council, said to 
those present that America needs im- 
proved marketing and production 
techniques to first balance foreign 
trade, second, stabilize our farm econ- 
omy, third, decrease unemployment, 
and fourth, use our production poten- 
tial to allay the hunger of the world. 
These problems are still with us and, 
despite efforts to solve them, some 
have grown worse than they were 
when IDI and TradExpo were pro- 
posed 7 years ago. We must awaken to 
the reality of these problems, under- 
standing that not to decide is, indeed, 
to decide. 

It was from the need for greater for- 
eign sales efficiency that a new ap- 
proach, operating in the private 
sector, was developed to meet all the 
needs of suppliers and buyers in 
export trade. The system that has 
been proposed as part of the solution 
to our shrinking presence in world 
markets is composed of two comple- 
mentary, noprofit corporations: the 
U.S. International Trade Center (to be 
called TradExpo) and the Internation- 
al Development Institute (IDI). 
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HOW TRADEXPO AND IDI FUNCTION 

TradExpo and IDI are designed to 
provide American businesses, which 
have an unrealized export potential, 
with an efficient, cost-effective way to 
reach foreign buyers. While trade cen- 
ters are not a new idea, teaming a 
large, central and permanent trade ex- 
position with educational and research 
services that draw informed customers 
and encourage interdisciplinary under- 
standing is an innovative step that ex- 
ceeds the scope of state or regional 
centers. 

TradExpo, a private, nonprofit trad- 
ing company, and the first to register 
as such under the Export Trading 
Company Act of 1982, will provide a 
direct and accessible link between 
American sellers and foreign buyers. It 
is anticipated that the year-round, 
permanent trade center will, at com- 
pletion, have facilities in Washington 
and a nearby rural site for 5,000 busi- 
nesses to display and demonstrate 
their goods and services to the 200,000 
foreign shoppers who circulate 
through the capital area annually. 

Expert, on-the-spot, up-to-the- 
minute informational services will be 
available at TradExpo, expediting the 
complex legal and financial arrange- 
ments that often impede foreign trade. 
Buyers can, therefore, make their pur- 
chases without confusion, delay or 
further travel. Exhibitors’ fees at 
TradExpo will be modest and should 
be far more cost-effective than former- 
ly existing means of penetrating for- 
eign markets. 

TradExpo will thus successfully ad- 
dress the needs of smaller businesses. 
These needs were stated, analyzed, 
and discussed in a 1982 report by the 
Senate Small Business Committee. As 
a member of that committee, I helped 
to initiate and draft this report. The 
report said that of nearly 1,200 sur- 
veyed firms, most said they were reluc- 
tant to export chiefly because they 
lacked the necessary specialized exper- 
tise, and/or their limited budgets were 
strained in meeting the high cost of 
reaching foreign buyers by traditional 
means. The report also pointed out 
that only 200 firms control 80 percent 
of America’s exports, even though 
20,000 small firms in this country 
have the potential to competitively 
and profitably market their products 
overseas. Clearly one of the greatest 
opportunities for reversing the no- 
growth trend in our Nation’s export- 
ing lies with tapping that potential 
and increasing the number of small 
business exporters.” Analysis of the 
committee’s report indicates that 
TradExpo facilities will help solve or 
alleviate 87 percent of the problems 
facing these potential exporters. 

IDI, TradExpo’s companion corpora- 
tion, is also designed to meet informa- 
tional needs of buyers and sellers. IDI 
is an educational and applied research 
institute that will form a link between 
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what we learn each year about techno- 
logical advancement and putting that 
knowledge to work. 

IDl's Education Center will conduct 
monthly seminars on 12 major catego- 
ries of technology affecting human 
needs: fisheries and oceanography, 
health, education, productivity, 
energy, forestry, transportation, agri- 
culture, nutrition, communications, 
water, and housing. These seminars, 
open to TradExpo participants and in- 
vited guests from worldwide business, 
academic and, governmental communi- 
ties, will keep world leaders abreast of 
the latest developments in their re- 
spective fields and provide a forum for 
interdisciplinary discussion. The edu- 
cation center will also offer graduate 
and undergraduate study programs, in 
cooperation with four Washington 
area universities, multilingual techni- 
cal training programs, and nuts and 
bolts courses in exporting. 

That such educational endeavors can 
create a multiplying effect on trade 
Was among the points made by Nelson 
Denlinger of U.S. Wheat Associates, 
Inc., in a statement to the House Agri- 
cultural Committee this fall. Den- 
linger said: 

We have found that market educational 
programs have paid very large long-term 
dividends to U.S. wheat exports over the 
years. 

Donald V. Earnshaw, Deputy Assist- 
ant Secretary of Export Development 
in the International Trade Adminis- 
tration, said in his testimony before 
the same committee that his organiza- 
tion had successfully carried out over- 
seas conferences and seminars on the 
fundamentals of exporting to the 
great advantage of all participants. 

IDI’s Applied Research Center will, 
on request, suggest appropriate tech- 
nological systems suitable for use in 
specific locations and test how well 
technology in place functions. It will 
keep an extensive data base, assuring 
that access to the most recent techno- 
logical improvements is available. Per- 
haps the center’s most important 
function, however, is carrying out 
demonstration projects either at IDI 
facilities or at onsite locations over- 
seas, aimed at developing the infra- 
structure of Third World countries. 
These midsized projects could fill the 
gap between the small Peace Corps de- 
velopment efforts and huge aid 
projects undertaken by large business- 
es or governments. They will differ 
from most previous projects in a great- 
er emphasis on followthrough; rather 
than carrying out a feasibility study, 
designing a solution, installing neces- 
sary equipment and considering the 
job finished, IDI’s projects will consid- 
er technical training, management 
advice and project evaluation neces- 
sary before viewing a project as com- 
plete. 
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TradExpo and IDI will produce a 
wide range of positive change. Smaller 
companies will be able to begin selling 
internationally, and larger businesses 
can establish or expand existing over- 
seas contacts. Direct transactions will 
be simplified, more efficient and 
hence, less costly. Rental of exhibit 
space at TradExpo is designed to be 
less expensive than participation in a 
series of regional trade shows. 

Advantages to overseas buyers in- 
clude the convenience of one-stop, 
anytime shopping; full comparison 
and demonstration of products; simpli- 
fied transactions; and, access to the 
services of the education and research 
center. 

The system also works toward solu- 
tion of persistent Federal Government 
problems. A 10- to 12-percent increase 
in U.S. exports would reduce the trade 
deficit by 50 percent, increase GNP by 
1.5 percent and provide hundreds of 
thousands of new jobs. TradExpo will 
also answer many of the loudly voiced 
needs of smaller businesses and create 
corporate and individual tax revenues 
without huge governmental expendi- 
tures. Finally, TradExpo will serve as 
an export stimulant without necessari- 
ly resorting to retaliatory measures in 
order to counter protectionist policies 
of many foreign nations. 

Private citizens will gain from Trad- 
Expo’s encouragement of economic 
growth, reduced necessity for foreign 
aid programs, diversity of available 
products resulting from the strength 
of smaller businesses, and the general 
stability of the world that follows 
active trade interdependence. 

TRADE AND THE DEVELOPING WORLD 

All countries, particularly Third 
World countries, at present require ap- 
propriate technology and services to 
show them how to best utilize their 
purchases. TradExpo and IDI can 
assume a large part of this challenge. 
If the United States does not satisfy 
world needs, other countries will reap 
the consequent benefits. American in- 
terest certainly lies in developing in- 
frastructure and in establishing trade 
relationships with LDC’s, resuming a 
leadership posture there before these 
huge potential markets become domi- 
nated by other, more aggressive na- 
tions. As Roger Asendorf of the Amer- 
ican Soybean Association told the 
House Agriculture Committee this 
fall: 

ASA believes the Federal outlay for over- 
seas market development for agricultural 
commodities is one of the U.S. Govern- 
ment’s best investments in the future pros- 
perity of not only agriculture, but the na- 
tional as a whole. 

In many areas of the world, basic 
needs are immediate and pressing. The 
times challenge the humanity of the 
world, for even though some 500 mil- 
lion people on this planet experience 


hunger and starvation, agricultural 
commodities are in surplus in a 
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number of countries. A kink in the cir- 
culation of resources leaves some 
countries impoverished and hungry 
while others pile up unsold surpluses. 

Overseas development projects, such 
as those available through IDI, will 
assist countries and people to develop 
the capacity to earn what they need. 
They will be able to turn labor to cap- 
ital, and capital to the necessities of 
life and further improvement. As the 
capacity to import is developed in 
LDC’s, the global distribution of agri- 
cultural products will improve, there- 
by reducing the problems of surpluses 
in producing countries and unmet 
demand in LDC’s. 

ACTION 

Speaking for the Agricultural Trade 
Council before the House Agriculture 
Committee in February 1978, Dr. 
Nelsen said that if a fraction of ex- 
penditures for sudsidies and set-aside 
programs were spent on market devel- 
opment and the establishment of 
sound infrastructural bases for trade 
in LDC’s, problems of the farm econo- 
my, of unemployment, of the trade 
deficit and of sluggish GNP growth 
would diminish. This fall, nearly 6 
years and little action later, W. Glenn 
Tussey of the American Farm Bureau 
Federation posed the same question to 
the same committee: “We ask if we 
would not be further (sic) ahead 5 
years from now in world markets if we 
were to shift a substantial portion of 


domestic farm expenditures to an 
effort that would make us truly com- 
petitive in world markets?” 

Secretary of Agriculture John Block 


told the same committee, “* * * the 
productive capacity of our 
farmers * * * must be supported * * * 
by domestic farm programs that facili- 
tate export.” Secretary Block offered 
no program, but insisted, “There must 
be a better way.” 

The better way may be through ef- 
forts such as TradExpo/IDI, which 
have been carefully examined and 
praised by business and academic lead- 
ers, Governors, officials in the execu- 
tive branch, and Congress. It is an ap- 
proach that will stimulate the econo- 
mies of all 50 States, individually and 
collectively, even as it puts fresh 
knowledge to use and encourages the 
shift of developing countries from de- 
meaned recipients of charity to friend- 
ly, self-sustaining trading partners. It 
is in the interests of both U.S. indus- 
try and Government to support this 
kind of innovative program. 

Unlike most Government-funded aid 
programs, TradExpo and IDI will pro- 
vide ongoing benefits, without the 
need for continued Government assist- 
ance.@ 
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S. 2363, SEX DISCRIMINATION IN 
EDUCATION REFORM ACT OF 
1984 


Mr. CHAFEE. Mr. President, in 
adopting title IX of the Education 
Amendments of 1972, Congress sought 
to reverse longstanding inequities in 
the treatment of women by education 
institutions in the United States. In 
order to renew our commitment to 
equal educational opportunities for all 
citizens, I am pleased to join Senator 
Packwoop in sponsoring S. 2363, the 
Sex Discrimination in Education 
Reform Act of 1984. 

The purpose of title IX is to insure 
that schools and universities receiving 
Federal assistance provide equal op- 
portunities for both men and women. 
In enacting title IX, the Congress 
clearly intended to guarantee equal 
access by both sexes to the programs 
and activities of federally supported 
institutions. This includes such areas 
as admission, athletics, counseling, 
housing facilities, financial aid, course 
selection, employment, vocational edu- 
cation, and other activities. 

Title IX has served our Nation well. 
Since the law took effect, female stu- 
dents have made tremendous progress 
in educational pursuits which had tra- 
ditionally been dominated by men. 
The most notable gains have been in 
athletics. The number of females in- 
volved in high school and intercolle- 
giate athletic programs has soared 
since the passage of title IX, and the 
proportion of scholarships offered to 
talented women athletes by colleges 
and universities has risen from 1 out 
of 100 in 1974 to 22 of every 100 of- 
fered today. 

In the decade since title IX became 
law, the enrollment of women in voca- 
tional educational courses has risen 
significantly, along with the admission 
of women to schools of business, law, 
and medicine. Title IX has also provid- 
ed important protections for the em- 
ployees of educational institutions 
from unequal treatment based upon 
their gender. 

The positive effects of title IX 
extend far beyond its applicability to 
women in educational institutions. 
Title IX has helped to guarantee that 
no area of professional development in 
our society is limited on the basis of 
sex. The range of title IX should 
extend beyond its applicability to indi- 
vidual programs or activities. Congress 
intended the protections of title IX to 
apply on an institution-wide basis, and 
this legislation will clarify that intent. 

Although the wording of title IX 
bars discrimination in any educational 
program or activity receiving Federal 
financial assistance, Congress has con- 
sistently emphasized that the law 
should be interpreted to bar discrimi- 
nation throughout an institution 
which receives any form of Federal 
support. It was never the intention of 
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Congress to prohibit sex discrimina- 
tion in an institution’s financial aid 
program, yet allow the institution to 
engage in discriminatory athletic prac- 
tices. An educational institution which 
receives even a single dollar of Federal 
assistance should not be permitted to 
limit access to any of its activities on 
the basis of sex. 

The U.S. Supreme Court’s recent 
narrow interpretation of title IX in 
the Grove City College against Bell 
decision compels action by Congress to 
clarify the scope of coverage intended 
by the law. S. 2363 makes it clear that 
institutionwide coverage by title IX is 
triggered by the receipt of Federal fi- 
nancial assistance in any form, wheth- 
er through student aid, direct Federal 
support to the institution, or Federal 
support for a particular program. 

Passage of this legislation will reaf- 
firm the commitment of Congress to 
eliminate sex discrimination in educa- 
tion and to promote equality of oppor- 
tunity at all levels of our society. Title 
IX has enabled us to make great 
strides in this vital endeavor. Now is 
not the time to turn back. 

I commend my colleague, Senator 
Packxwoop, for introducing this impor- 
tant measure and look forward to 
working in support of its speedy pas- 
sage. 


S. 2366— THE FEDERAL MONEY 
MANAGEMENT ACT OF 1984 


@ Mr. D'AMATO. Mr. President, I rise 
today in support of S. 2366, the Feder- 
al Money Management Act of 1984, in- 
troduced by my distinguished col- 
league from the State of Delaware. 
This legislation would require the Fed- 
eral Government to deposit checks 
within 3 business days of receipt. 

According to the Grace Commission 
report, there have been numerous in- 
stances where the deposit of public 
funds has been unduly delayed. These 
delays result in the loss of interest 
that could have been earned if the 
money had been promptly deposited. 
Clearly, this practice is wasteful and 
unwarranted. The Grace Commission 
recommended that the Federal Gov- 
ernment immediately improve its cash 
management practices. 

Under current law, the Federal Gov- 
ernment is allowed until the 30th day 
of the month of receipt for deposit of 
incoming checks. S. 2366 would elim- 
inate this delay by requiring the de- 
posit of funds within 3 business days 
of receipt. If the U.S. Government 
were to deposit checks within this 
time period, it could save taxpayers up 
to $166 million per year. 

With Federal deficits approaching 
nearly $200 billion, I feel that every 
effort must be made to save taxpayer 
dollars. Therefore, I am pleased that 
the Senate Finance Committee, under 
the leadership of Chairman Dore is 
considering the provisions of S. 2366 
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as part of its $100 billion deficit reduc- 
tion package. 

The Federal Government has a duty 
to the American people to manage 
their tax dollars in the most efficient 
manner possible. I believe that S. 2366 
is a first step toward improving Feder- 
al cash management. 

Mr. President, I am pleased to add 
my name as cosponsor of S. 2366, and I 
urge my colleagues on both sides of 
the aisle to support this legislation.e 


NATIONAL WOMEN’S HISTORY 
WEEK 


Mr. DOMENICI. Mr. President, as 
we all know, this week is National 
Women’s History Week—a valuable 
opportunity to reflect on the past con- 
tributions women have made to our 
growth as a people and a nation. In 
rising today to commemorate this 
week, I am reminded of the remarks I 
made last year at this time. I stated 
that while designating a week to take 
special note of women and their role 
in our development is certainly a 
worthy gesture, we must concurrently 
realize that this block of time is inad- 
equate to do justice to the immeasur- 
able value of women’s contribution to 
every area of American life. Further, 
as we celebrate these accomplishments 
all week, taking note of individual 
women and the trails they have blazed 
for others into countless fields and 
professions, we should look forward to 
a time when these firsts are no longer 
regarded as unusual. Astronaut Sally 
Ride, whose trip on the space shuttle 
last summer made her last year’s most 
famous female first, expressed this 
same sentiment far more aptly when 
she inquired what all the fanfare was 
about and wished her presence on the 
shuttle had not been viewed as such a 
big deal. 

Last month, the 164th birthday of 
Susan B. Anthony, certainly among 
the most famous characters in 
women’s history, was characterized by 
toasts to the suffragist and indefatiga- 
ble advocate of full rights for all 
women. It was also an opportunity in 
this political year for our major par- 
ties to draw attention to their plat- 
forms regarding the issues of concern 
to American women and note the ac- 
complishments each had made on 
their behalf. This is understandable, 
particularly in view of all that has 
been said and written about a gender 
gap. However, Susan B. Anthony’s 
namesake and great niece commented 
that if her aunt were alive today she 
would not necessarily belong to any 
party. Rather, she would stand outside 
the parties and see what she could ne- 
gotiate between them. 

Mr. President, there will always be 
political parties, and happily, men and 
women, while they might share the 
same professions, interests and goals, 
will always be somewhat different na- 
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tures. What I think is important is 
that these differences be tapped and 
combined for the enrichment of all of 
our lives and the betterment of our so- 
ciety. 

Let us thus celebrate this year’s Na- 
tional Women’s History Week with a 
vision that while the past may have 
polarized the sexes, the future offers 
us an opportunity to embark on a new 
and surely some beneficial course. Just 
as this Nation would have never at- 
tained all it has without the unique 
contribution of American women, let 
us not forget that there remain many 
areas which have not reached their 
full development because the partici- 
pation of women has been limited. In 
the interest of eliminating these obsta- 
cles, let us all, in our own lives and in- 
dividual spheres of influences act, as 
Susan B. Anthony would have, to 
bring opposing sides together in the 
knowledge that through combining 
strengths we will reach—and likely 
exceed—our potential.e 


JOHN PAUL HAMMERSCHMIDT— 
VFW AWARD 


@ Mr. PRYOR. Mr. President, my col- 
league in the House of Representa- 
tives, JOHN PAUL HAMMERSCHMIDT, is 
today being awarded the 1984 VFW 
Congressional Award for outstanding 
service to the Nation. 

This could not be given to a more de- 
serving and dedicated Member of Con- 
gress. For the past 17 years, when 
Congressman HAMMERSCHMIDT came to 
Washington, he has been a true friend 
of the veteran, a watchman for veter- 
ans’ benefits, and a strong leader in 
writing legislation for veterans. 

I came to Congress from the Fourth 
District of Arkansas in the same year 
that my friend JOHN PAUL HAMMER- 
SCHMIDT came to represent district 
three. We have been colleagues since 
that time, and we have worked togeth- 
er on a number of programs for the 
veterans of Arkansas and the Nation. I 
am proud to claim him not only as a 
fellow Arkansan but also as a col- 
league in our mutual determination to 
serve veterans throughout the coun- 
try. 

Congressman HAMMERSCHMIDT is 
ranking minority member of the 
House Veterans’ Affairs Committee. 
During World War II, he served in the 
China-Burma-India Theater as a pilot 
in the Army Air Corps. He comes from 
Harrison, Ark., in one of the most 
beautiful and mountainous areas of 
our State and Nation. 

Let me end with a quotation from 
commander in chief of the VFW, Clif- 
ford G. Olson, who said this when he 
announced that Congressman HAM- 
MERSCHMIDT would receive this award: 

Representative JOHN Paul. HAMMER- 
SCHMIDT has served his country and its vet- 


erans well over the years. It is indeed fitting 
that he receive the Congressional Award 
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from the Veterans of Foreign Wars of the 
United States. He thus will join the ilustri- 
ous Senators and Representatives who have 
been honored in this manner for several 
years. 

This summarizes so well the special 
pride all of us in Arkansas feel for our 
friend and colleague, JOHN PAUL HAM- 
MERSCHMIDT.@ 


SENATOR TOWER DISCUSSES 
CONGRESSIONAL INVOLVE- 
MENT IN DEFENSE AND FOR- 
EIGN POLICY 


@ Mr. DOMENICI. Mr. President, 
today the Budget Committee received 
testimony about the defense budget 
from Senator Tower, chairman of the 
Armed Services Committee. This was 
not the first time that Senator TOWER 
has testified before the Budget Com- 
mittee. In fact, it was the third time, 
but it was unique because Senator 
Town used the opportunity not to 
discuss the need for higher defense 
budgets and a stronger national de- 
fense, but rather for the need to con- 
duct an internal reassessment of con- 
gressional involvement in defense and 
foreign policy. This statement is 
thoughtful and timely, and I recom- 
mend that every Senator read it. 
Therefore, Mr. President, I ask that 
Senator Tower’s prepared testimony 
given before the Budget Committee 
this morning be included in the 
Recorp at the conclusion of my re- 
marks. 

Senator Tower spoke insightfully 
about the need to streamline the con- 
gressional process of approving and 
implementing an agency budget. He 
describes accurately the problems of 
overlapping committee jurisdictions, 
the problems of repetitious congres- 
sional votes on issues which need not 
be addressed more than once in a ses- 
sion, and the general disruptive effect 
that congressional action or inaction 
often produces on defense and foreign 
policy. He suggests that Congress 
should review its constitutional duties 
in this area and consider reorganizing 
to produce a more efficient and effec- 
tive process. 

Mr. President, Chairman Tower also 
made an eloquent call for the Senate 
to use this process to provide greater 
leadership and to cultivate among our 
constituents a greater appreciation for 
America’s role in the world and the 
broad requirements of our defense and 
foreign policy. All of this to be direct- 
ed toward rebuilding a bipartisan con- 
sensus on defense and foreign policy. 

I think all of us realize what a dan- 
gerous world in which we live. Yet 
here is one of our Nation’s leading ex- 
perts on defense and foreign policy 
matters—chairman of the Senate 
Armed Services Committee—who is 
quite pessimistic about our ability to 
develop a coherent, stable defense 
policy. In Chairman Tower’s own 
words: 
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I would characterize the immediate future 
of the defense program, in financial and 
programing terms, as very unstable. 

I think Chairman Tower has raised 
some very important issues. He 
stresses that we should strive to insti- 
tute reforms that satisfy the four ob- 
jectives of developing consensus, com- 
mitment, stability, and steadiness of 
purpose for our national defense and 
foreign policy. 

Each Senator should read this state- 
ment and consider the issues raised by 
Senator TOWER. 

The statement follows: 

STATEMENT OF SENATOR JOHN TOWER, BEFORE 
THE COMMITTEE ON THE BUDGET 
A NATIONAL SECURITY AGENDA FOR THE 
CONGRESS 


Mr. Chairman, I appreciate the opportuni- 
ty to present to this Committee, for the 
third and final time as Chairman of the 
Armed Services Committee, my personal 
views on our country’s future requirements 
for national defense. 

In preparing for this hearing, I had given 
thought to updating testimony presented 
over the last two years, wherein I outlined 
many of the current and future challenges 
to our foreign policy, emphasized the need 
to continue rebuilding our defense posture, 
and identified some of the practical and fi- 
nancial pitfalls that prevent efficient execu- 
tion of the the defense program in an unsta- 
ble defense budgeting environment. 

I commend these issues to you once again; 
they are central and enduring. Clearly, the 
problem of redressing the current military 
imbalance with an adversary that still main- 
tains a broader based and more aggressive 
weapons modernization program is just as 
persistent today as it ever has been. The 
foreign, domestic, and economic implica- 
tions of a widening gap between the relative 
military capabilities of the United States 
and the Soviet Union should weigh heavily 
in our national planning—including that 
done by this Committee—for the foreseea- 
ble future. We will do the country a great 
disservice if we avoid this central problem 
and its enormous implications for the Na- 
tion’s future well-being. 

On second thought, however, I concluded 
that these issues will play, unfortunately, 
an extremely limited role, if any, in the con- 
text of the immediate search for a solution 
to this year’s budget impasse. The plain 
truth is that Congress has not listened to 
these arguments over the past two years, 
and probably will not seriously consider 
them in its deliberations on the President's 
FY 85 budget. Despite this Administration’s 
best efforts to present a defense budget 
based on visible threats and long-term secu- 
rity requirements, the Congress is deter- 
mined to consider defense issues only in the 
context of near-term affordability. 

This is an old, but I sense, growing prob- 
lem, one that is now polarizing the relation- 
ship between Congress and the President on 
the issue of national defense and is frustrat- 
ing efforts to develop and execute a bal- 
anced and stable defense program. 

Insofar as the Congress is part of the 
problem, it must be part of any solution. 
This has caused me to reflect upon a nation- 
al security agenda for the Congress that 
might assist in reestablishing fundamental 
points of reference for leaders of both 
branches of government and of both parties, 
as we attempt to secure the long-term inter- 
ests of the United States in a volatile and 
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uncertain world. This agenda has five im- 
portant elements, from Congressional self- 
examination and reform to consensus build- 
ing and leadership. We should begin by re- 
viewing the proper role of Congress in set- 
ting national priorities and formulating the 
Federal budget. 


REVIEW OUR RELATIONSHIP TO THE EXECUTIVE 
BRANCH 


Holding the power to tax and spend, Con- 
gress, of course, has played, and will contin- 
ue to play, a major role in the Federal 
budget process. But in more recent years 
some in Congress have assumed an almost 
sanctimonious attitude that I believe vastly 
inflates our individual and collective compe- 
tence. 

Some have taken to ignoring Presidential 
budgets—not just parts of them, but whole 
budgets. Rather than working our will 
through the Committee system, we ask the 
President to “send us a more realistic 
budget,” or we barter back and forth in 
highly informal, politicized and public “ne- 
gotiations.“ Members of Congress, even 
freshman Members, write their own pre- 
scriptive budgets for the entire Federal Gov- 
ernment. 

So, the first priority should be to assess 
the basic relationship of the Congress with 
the Executive Branch. The Congress may 
decide that these current trends are appro- 
priate. In fact, as the Chairman of an au- 
thorizing committee, no one has had a 
greater interest than I have in protecting 
the prerogative of Congressional oversight. 
However, I suspect that such a review would 
highlight several key, constitutionally de- 
rived limitations. 

We are a relatively unorganized group of 
535 individuals with no real executive au- 
thority, whose collective decisionmaking ca- 
pabilities are diffused and painfully limited. 
Our knowledge of, and responsibility for, 
governing Federal agencies is also limited. 
Our government was organized to include 
only one Executive Branch, and the taxpay- 
ers should be paying for only one, 

It is a weak government indeed that is 
ruled exclusively by the lowest common de- 
nominator of its legislature and the perpet- 
ual acquiescence of its executive. No Sena- 
tor or Congressman is elected to serve all 
the people. Before we reject it out of hand, 
we must acknowledge and respect the need 
in our form of government for Presidential 
leadership, lest we presume to set a course 
for the nation substantially at odds with 
that which he has proposed. A President's 
statement and agenda of national priorities 
is not inviolate but, in principle, I believe it 
should carry more weight than that of any 
Committee of Congress. 

After reviewing in general terms our 
proper role in setting national priorities and 
formulating the Federal budget, the Con- 
gress should turn to an internal reassess- 
ment of its increasing involvement in de- 
fense and foreign policy. 

RECONSIDER CURRENT TRENDS IN 
CONGRESSIONAL BEHAVIOR 


Here again I am concerned about current 
trends in Congress. When the President 
convened a bipartisan commission to ad- 
dress Social Security issues, its results were 
accepted and enacted into law. While simi- 
lar commissions have been organized on 
Strategic Forces and Central American 
policy, their results and recommendations 
still face repeated debate and challenge. 
When we in Congress act upon difficult 
issues such as taxes and Social Security we 
tend not to want to revisit them anytime 
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soon. However, this does not seem to hold 
true in defense and foreign policy. It is not 
my view that the work of bipartisan com- 
missions should necessarily be rubber- 
stamped by the Congress. I do believe, how- 
ever, that the work of such outside experts 
on important long-term problems in defense 
and foreign policy deserve as much serious 
consideration as that given to the resolution 
of domestic problems. 

The area of arms control is another exam- 
ple of how our responsibilities for Congres- 
sional oversight are taken to the extreme in 
areas far removed from our immediate con- 
stitutional duties. Too few can resist the 
temptation to publicly advise the President 
on how to negotiate with the Soviet Union, 
and propose their own schemes for arms 
control. In the recent past, more often than 
not, Congressional intrusion has played the 
foil to U.S. negotiating positions, while the 
Soviets wait stoically for further U.S. con- 
cessions at the bargaining table. Many 
times, the source of our intrusion in foreign 
policy is domestic politics; that is, the desire 
to fulfill the narrow wishes of America's 
many ethnic minorities, or to enhance one’s 
credibility in the media. 

In defense policy, the Congress—occasion- 
ally including my own Committee—is en- 
gaged in too much micro-management at 
the expense of the broader review of de- 
fense requirements and priorities. Moreover, 
Congress itself is often the source of the re- 
strictive rules, regulations and guidelines 
that prevent the efficient use of taxpayer 
dollars. The defense authorization and ap- 
propriation acts contain over one hundred 
General Provisions, many of which tell the 
Department of Defense what it cannot do to 
spend defense dollars more wisely. 

The provisions of the Davis-Bacon Act re- 
quire the payment of prevailing wages, usu- 
ally union rates, for contracting on Federal 
construction projects. If Davis-Bacon were 
eliminated, the fiscal year 1985 Military 
Construction program, if approved intact, 
would cost roughly $300 million less than 
has been requested. 

In attempting to protect Federal employ- 
ees, the Congress also restricts DOD's abili- 
ty to contract-out for various services. The 
additional cost to the taxpayers exceeds 
$500 million in Budget Authority over a 
three-year period. 

And, of course, base closures and realign- 
ments—correctly viewed as legislatively in- 
feasible—are worth billions over time. 

In addition, Congressional action on indi- 
vidual defense programs can also be a pri- 
mary cause of increased costs. We have 
stretched out programs, and even continued 
those for which there is no longer a valid 
military requirement, such as the A-10. In 
some cases we have promoted dual-sourcing 
where the real demand is barely sufficient 
to support one producer, or insisted upon 
sole-sourcing where competition would be 
excluded. 

Many of these restrictions, and they are 
almost too numerous to count, amount to 
Congressionally mandated waste. It is also 
interesting to note that while Congress has 
never had a stronger grip on defense man- 
agement than it has today, we have never 
complained louder about waste, fraud, and 
abuse. While I will continue to try to seri- 
ously address these issues, I will not be 
moved prematurely by those who decry the 
Defense Department's so-called waste, fraud 
and abuse, and so propose enormous cuts in 
the defense budget, but in fact fail to sup- 
port the legislative changes necessary to 
achieve reforms. 
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Addressing this larger problem head-on— 
that is, the lack of Congressional self-re- 
straint—is perhaps the precursor to a third 
item on the agenda. 

LEGISLATIVE REFORM 


After looking back to our constitutional 
roots and comparing them with current 
Congressional practices, I believe the Con- 
gress should be willing to consider legisla- 
tive reforms, such as a reorganization of the 
Committee system and the Congressional 
budget process, to remove unnecessary 
layering and overlapping jurisdictions. 

This Committee has already received tes- 
timony from many witnesses on potential 
changes to the Congressional budget proc- 
ess, and I will devote more thought to this 
issue in the coming months. For now, I can 
only say that it is getting somewhat embar- 
rassing, in responding to questions about 
reform of this budget process, to explain 
that we are so bogged down in the process 
that we haven’t got the time to consider 
changing it. 

Without making reference to any specific 
proposal for legislative reform, I would 
clearly be inclined to inject the current 
system with a greater capacity for institu- 
tional leadership and self-discipline. I be- 
lieve the need for such leadership is clear. 
During the last fifteen years, the average 
years of service in the Senate has declined 
from 11.6 to 8.5 years, the lowest average 
since 1955. The 97th Congress had a greater 
proportion of Senators serving first terms 
(56 percent) than any Congress since 1923. 
The drift of power away from the full com- 
mittee and toward subcommittees has thus 
been recently combined with a period of 
higher turnover and declining experience 
and longevity among Senators. 

In addition, we have too many committees 
with overlapping jurisdictions. The 92 hear- 
ings held by the Armed Services Committee 
last year accounted for only 54 percent of 
the Senate hearings in which the Depart- 
ment of Defense presented testimony. I 
speak with a vested interest, but also, I be- 
lieve, in the interests of the Senate in argu- 
ing that the committees of greatest exper- 
tise should be given more exclusive responsi- 
bility for recommendations to the Senate. It 
should also be evident that, except in the 
review of conference agreements, the 
Senate need not vote on the same issue 
more than once a year. Serious consider- 
ation ought to be given to whether or not 
we really need a separate authorization and 
appropriations process, and whether their 
consolidation might not result in a reduc- 
tion in the Congressional workload, and in 
more cohesive and clear statements of legis- 
lative intent. 

FIDELITY AND LEADERSHIP 


If the Senate can reassess its relationship 
with the executive branch, move away from 
the current tendencies towards narrow self- 
interest, and reorganize itself to speak more 
clearly on issues of national importance, 
then I believe we would be prepared to offer 
the kind of leadership for the country that 
was envisioned in the Constitution. 

Senator Russell once asked a colleague 
about the results of recent elections. The 
colleague replied that his margin of victory 
over the years had been steadily climbing, 
and he was now getting over 85 percent of 
the vote. Russell responded to the effect 
that this margin of victory was much too 
high for a Senator, because it showed that 
he was doing too much following and not 
enough leading. The more time we spend in 
the Senate, he argued, the more leadership 
we owe the Nation. 
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And so, a fourth item on the national se- 
curity agenda is the need for Congress, par- 
ticularly the Senate, to provide greater lead- 
ership, and to cultivate among our constitu- 
ents a greater appreciation for America’s 
role in the world and the broad require- 
ments of our defense and foreign policy. 

This will undoubtedly be a considerable 
challenge. Somewhere along the way, we 
have failed to impart to the current genera- 
tion, including many in Congress, an ade- 
quate appreciation of international affairs. 
While many claim to understand the dan- 
gers and costs of war, too few are schooled 
in the balance of diplomatic and military 
arts required to prevent it. Rather than pro- 
viding background and insight to America’s 
long-term interests, too many Members 
return from their fact-finding trips abroad 
with “clientitis,” an affliction generally as- 
sociated with junior Foreign Service Offi- 
cers. 

Leadership and statecraft have a special 
place in the Senate, but they do not come 
naturally in our political system. In my 
view, we must work harder to strike the 
proper balance between moving the country 
in the direction our constituents want it to 
go—frequently towards disengagement and 
isolationism—and leading the nation to- 
wards where we must go if we are to main- 
tain a global political and military balance 
of power in the years ahead. This, indeed, is 
our highest duty. 


REBUILD A BIPARTISAN CONSENSUS ON DEFENSE 
AND FOREIGN POLICY 


All these thoughts, Mr. Chairman, are fo- 
cused on what I believe is one of the na- 
tion's highest priorities: rebuilding a biparti- 
san consensus on defense and foreign policy. 

In foreign policy, the results of our ran- 
corous disagreements are all too obvious. In 
defense, while the results are less open to 
public view, they are no less detrimental. 

The current impasse on defense is largely 
the result of contrasting approaches to the 
strategic problem of how best to meet our 
international obligations. The Administra- 
tion maintains that these obligations, and 
the military requirements identified to sup- 
port them, should provide the basis for the 
defense budget request. Conversely, the 
Congress generally seems to argue that do- 
mestic politics and available resources 
should determine “how much is enough” for 
defense. 

In my view, we must soon come to a reso- 
lution of these differences. In the last three 
years the Congress has made major reduc- 
tions in the defense budget—In fiscal year 
1982 a reduction of $7 billion, in fiscal year 
1983 $18 billion and in fiscal year 1984 $17 
billion—and it appears as though substan- 
tial reduction in fiscal year 1985 are inevita- 
ble. We in Congress complain about mis- 
management and waste in the Pentagon and 
yet it is these large annual funding changes 
which make sound program management 
impossible and cost overruns a certainty. 

I would characterize the immediate fur- 
ture of the defense program, in financial 
and programming terms, as very unstable. 
The Department of Defense is planning for 
future increases beyond what appears to be 
politically feasible; and some in Congress 
are considering reductions from the Presi- 
dent's request well beyond the bounds of 
prudent risk. In reaching the correct budget 
figures for fiscal year 1985 and the outyears, 
I would emphasize four important objec- 
tives: consensus, commitment, stability, and 
steadiness of purpose. 
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I hope that we in the Congress and the 
ion can approach this problem 
with open minds; the Administration sensi- 
tive to the need to restore a bipartisan con- 
sensus on national defense, and we in Con- 
gress true to our constitutional obligation to 
provide for the common defense. 
There will always be risks in compromise, 
but the potential long-term benefits to the 
nation could make it well worth the effort.e 


UNIFORM MINIMUM DRINKING 
AGE ACT OF 1984 


@ Mr. LAUTENBERG. Mr. President, 
on February 7, I introduced S. 2263, 
the Uniform Minimum Drinking Age 
Act of 1984, which was referred to the 
Committee on Environment and 
Public Works. I was joined in sponsor- 
ing this important legislation by Sena- 
tors PELL, BURDICK, and HEINZ. S. 2263 
would gradually reduce highway as- 
sistance to those States who refuse to 
raise their drinking age to 21 after a 
period allowed for States to make 
progress toward that goal. 

I was delighted to note, Mr. Presi- 
dent, that last December 5, at their 
meeting in Secaucus, N.J., the Coali- 
tion of Northeastern Governors adopt- 
ed a resolution addressing the vital 
issue of a uniform minimum drinking 
age. This resolution had the strong 
support of Governor Cuomo of New 
York and Governor Garrahy of Rhode 
Island, both of whom have shown out- 
standing leadership on this issue. We 
in New Jersey anxiously await the im- 
plementation of this resolution by 
Governors throughout the Northeast 
and the adoption of 21 as the uniform 
minimum drinking 

Mr. President, I 


age. 
ask that a copy of 
the Governor’s resolution appear in 
the RECORD. 

The resolution follows: 


CONEG Po icy RESOLUTION ON MINIMUM 
ALCOHOL PURCHASE AGE 


Nationally, more than 11 million families 
have had a member killed or seriously in- 
jured by a drunk driver in the past 10 years. 
A conservative estimate of society’s loss in 
wages, productivity, medical and legal costs 
resulting from drunk driving crashes is esti- 
mated to exceed $24 billion each year. Sta- 
tistics indicate that one out of two Ameri- 
cans will be involved in an alcohol-related 
crash during their lifetime. 

Driver impairment from alcohol plays a 
role in about 40 percent of all crashes in- 
volving serious injury and about 50 percent 
of all fatal crashes. Young drivers 16-24 
years of age are most often involved in alco- 
hol-related crashes. 

In analyzing all the current approaches 
which include stiffer laws; education, in- 
creased enforcement and prosecution, the 
reduction of youth involvement in alcohol 
crashes is best achieved by raising the pur- 
chase age. A 1981 study conducted by the 
Insurance Institute for Highway Safety, 
found that nine states which raised the pur- 
chase age experienced a 28 percent reduc- 
tion in alcohol crashes for the age groups 
affected by the legislation. 

Currently, the legal purchase age for 
CONEG member states is as follows: 
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The establishment of a minimum age for 
the purchase of alcoholic beverages is a 
viable means of reducing alcohol-related 
crashes among young drivers. However, this 
must be accomplished on a regional basis to 
avoid fatalities from drivers crossing state 
borders to drink legally. The enactment of a 
single, consistent purchase age for all 
CONEG states is the most responsible goal 
to pursue. Therefore, the CONEG Gover- 
nors are resolved to provide a uniform alco- 
hol purchase age, and agree to work togeth- 
er to achieve this goal at the earliest possi- 
ble date. 

Adopted December 5, 1983. 


HEALTH INSURANCE FOR THE 
UNEMPLOYED 


è Mr. HEINZ. Mr. President, on Janu- 
ary 25, 1984, the Steel Valley Unem- 
ployed Center in Homestead, Pa., re- 
leased a survey of 671 people who 
either were or are now unemployed. 
The results of this survey depict the 
high levels of unemployment that still 
exists throughout the United States, 
and the continuing need to focus Fed- 
eral attention and assistance to these 
depressed areas, which appears to be 
especially true where health care is 
concerned. 

Unemployment figures have recently 
received front page attention with na- 
tional rates of unemployment declin- 
ing dramatically from 9.5 percent in 
August 1983 to 8 percent in January 
1984. Nonetheless, as the results of the 
Steel Valley survey cautions, these na- 
tional figures do not tell the complete 
story. In part, these figures distort the 
real picture; in hundreds of communi- 
ties across the United States, large 
pockets of unemployment still exist 
and are causing severe hardship 
among many American families. Nine 
million Americans are still looking for 
work but cannot find suitable employ- 
ment. Many have been unemployed 
for more than 1 year and have ex- 
hausted Federal benefits. In addition, 
a great number of unemployed work- 
ers have lost all health benefits and 
are putting off needed medical care. 

The Steel Valley Unemployed 
Center survey supports this conten- 
tion. Of the 628 respondents to ques- 
tions regarding income status, 222 
people or 35.3 percent reported no 
income at all while an additional 312 
people, or 49.5 percent, reported un- 
employment compensation or welfare 
payments as their only income source. 
In addition, of the 671 respondents to 
questions regarding medical coverage 
268 people, or 39.9 percent, reported 
no health insurance protection and 75 
people, or 11.1 percent, of the popula- 
tion surveyed required immediate care 
but were forced to delay treatment. 
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Mr. President, I have been a strong 
advocate for continued Federal unem- 
ployment benefits for those who have 
lost their jobs through no fault of 
their own. I have also fully supported 
creation of a Federal program de- 
signed to provide coverage to unem- 
ployed workers in need of health care 
and will continue to seek a solution to 
this problem. The survey conducted by 
the Steel Valley Unemployed Center 
of Homestead reminds us all that the 
problem for the unemployed and unin- 
sured has not gone away, and that the 
need for Federal action remains para- 
mount. While we have taken some 
steps forward on unemployment com- 
pensation, it is clear that a compre- 
hensive reform of this program must 
be a high national priority. In addi- 
tion, I believe this survey documents, 
once again, that a significant propor- 
tion of the unemployed are at substan- 
tial health risk because they lack 
health insurance coverage. For this 
reason, I believe we need action on S. 
951, our bill to provide assistance to 
unemployed workers who have lost 
their needed health care benefits. 

I ask that the survey conducted by 
the Steel Valley Unemployed Center 
be included in the RECORD. 

The survey follows: 

DECEMBER 1983-JANUARY 1984 UNEMPLOYED 
Survey OF MEDICAL AND ĪNCOME NEEDS 

Total surveyed: Income 628, medical 671 
(not all answered all parts); jobs question 
385 (not on all forms). 

Income: 628: 

No income, 222 equals 35.3 percent; UC 
only, 184 equals 29.2 percent; welfare, 128 
equals 20.3 percent; part time, 88 equals 14.0 
percent; full time, 13 equals 2 percent, 3 at 
more (.47 percent) 10 at less (1.6 percent). 

Medical insurance 671: 

Yes, 403 equals 60 percent (private 225 
plus welfare 178); no, 268 equals 39.9 per- 
cent; private, 225 equals 33.5 percent (16.6 
percent—less spouse coverage); spouse, 114 
equals 16.9 percent (111 purchased policy 
equals 16.5 percent, subtracted from 22.5 
percent); welfare, 178 equals 26.5 percent; 
rejected by welfare 100 equals 14.9 percent. 

Need immediate care—with no insurance 
75 equals 11.1 percent, with insurance 41 
equals 10.1 percent. 

Would vote for a Federal jobs program 
385 total (not on all forms): 

Yes, 380 equals 98.7 percent; no, 5 equals 
1.3 percent. 

Survey sources: Steel Valley Unemployed 
Center files, USW 1397 Christmas Party, 
Local 61 Marine and Shipbuilders Christmas 
Party, United Electrical Local 610, St. 
Peters Food Bank for McKeesport-Clairton 
area and railroad workers local UTU 3263.6 


ADVANCE NOTIFICATION— 
PROPOSED ARMS SALES 

Mr. PERCY. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip- 
ment as defined in the act, those in 
excess of $14 million. Upon receipt of 
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such notification, the Congress has 30 
calendar days during which the sale 
may be reviewed. The provision stipu- 
lates that, in the Senate, the notifica- 
tion of proposed sales shall be sent to 
the chariman of the Foreign Relations 

Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with 
a preliminary notification 20 days 
before transmittal of the official noti- 
fication. The official notification will 
be printed in the Recorp in accord- 
ance with previous practice. 

I wish to inform Members of the 
Senate that such a notification has 
been received. 

Interested Senators may inquire as 
to the details of this advance notifica- 
tion at the office of the Committee on 
Foreign Relations, room SD-440. 

The notification follows: 

DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., March 5, 1984. 

Dr. Hans BINNENDIJK, 

Professional Staff Member, Committee on 
Foreign Relations, U.S. Senate, Wash- 
ington, D.C. 

Dear Dr. BINNENDIJE: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to a Middle Eastern country tenta- 
ively estimated to cost in excess of $50 mil- 

On. 

Sincerely, 
GLENN A. RUDD, 
Deputy Director. 


S. 684— THE NEED TO OVERRIDE 
THE PRESIDENT’S VETO 


@ Mr. ABDNOR. Mr. President, Presi- 
dent Reagan recently vetoed S. 684, a 
water resources research bill which I 
was honored to sponsor. That bill, 
which passed the Senate by unani- 
mous consent, establishes new, tighter 
restrictions for a Federal/non-Federal 
partnership for water resources re- 
search work. 

I believe the veto was unwise. I be- 
lieve the veto undermines a fair and 
responsible policy, for it would, if sus- 
tained, leave in place authorities that 
should be tightened. 

Mr. President, several of my col- 
leagues and I are today sending a 
letter to our colleagues in the Senate 
explaining our reasons for urging the 
Senate to override the veto of S. 684. 

I am honored that 19 of my most 
distinguished Republican colleagues 
have joined me in signing this letter: 
Senators BoscHwitz, D'AMATO, DUREN- 
BERGER, GARN, GOLDWATER, GORTON, 
GRASSLEY, HATCH, HATFIELD, HEINZ, 
HUMPHREY, MCCLURE, MURKOWSKI, 
PRESSLER, STAFFORD, STEVENS, SYMMS, 
WALLOP, and WARNER. 
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I urge our colleagues on the Demo- 
cratic side to join with us. 

I urge my colleagues in the Senate 
to join me and this distinguished list 
of colleagues in voting to override the 
veto. 

Mr. President, I ask that a copy of 
the letter be printed in the RECORD. 

The letter follows: 

U.S. SENATE, 
COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS, 
Washington, D.C., March 6, 1984. 

DEAR COLLEAGUE: We are writing to you to 
ask for your vote to override the President's 
veto of S. 684, the Water Resources Re- 
search Act of 1983. 

It is always difficult to oppose a President 
of one’s own party when he vetoes legisla- 
tion. Nevertheless, we believe President 
Reagan made the wrong decision on S. 684. 
We believe this is responsible legislation. 
We believe it should become law. S. 684 
strengthens current law in several ways: 

S. 684 provides matching grants to the 
water research institutes that exists in each 
state. S. 684 uses existing non-Federal insti- 
tutions for needed water research; this is 
federalism at its best. 

S. 684 gradually increases the non-Federal 
level of responsibility required from the in- 
stitutes, eventually requiring a contribution 
of two non-Federal dollars for each Federal 
dollar. By asking more from non-Federal in- 
terests than is required under existing law, 
S. 684 assures a sounder allocation of Feder- 
al resources. 

S. 684 continues the partnership in water 
research grants, generally on an equitable 
50-50 cost-sharing basis with non-Federal 
interests. 

S. 684 authorizes $36,000,000 a year. This 
compares with program authorizations to- 
talling $53,500,000 during the most recent 
fiscal year of the existing program. 

While President Reagan has not sought to 
finance water research programs, Congress 
has continued to appropriate money to meet 
these needs. Congress should recognize that 
reality. Yet we also need to tighten the 
standards for such support. 

By overriding the veto of S. 684, the 
Senate will achieve those goals. 

We hope that you will join us in voting to 
override the veto of S. 684. 

Sincerely, 

Robert T. Stafford, James Abdnor, Jake 
Garn, James A. McClure, Steve 
Symms, Mark O. Hatfield, Orrin G. 
Hatch, Rudy Boschwitz, Malcolm 
Wallop, John Warner, Chuck Grass- 
ley, Dave Durenberger, Gordon Hum- 
phrey, Slade Gorton, Frank H. Mur- 
kowski, Ted Stevens, Barry Goldwater, 
John Heinz, Larry Pressler, Alfonse 
D’Amato.e 


PROPOSED AMENDMENT— 
VOLUNTARY SCHOOL PRAYER 


Mr. BAKER. Mr. President, earlier 
today I indicated that an effort would 
be made to see what amendments 
might be offered to the prayer joint 
resolution, which I have attempted to 
do. By no means do I have a complete 
inventory. Indeed, it was almost all to- 
gether on this side of the aisle, as 
those things usually are. 

But an effort was made to identify 
points of view and potential amend- 
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ments and to see what sort of lan- 
guage might be put together to offer 
at some point. I also indicated, so that 
all Senators would be apprised of that 
situation, that I would supply copies. I 
believe the best way to do that is 
simply to put a proposed amendment 
in the RECORD. 

Now, I do not mean to imply that 
this is the only amendment that will 
be offered or that it is in final and per- 
fect form, or that it is in any way an 
agreed compromise. It is not. It is, 
rather, a synthesis of ideas that was 
produced in the course of the after- 
noon that I think are worthy of exam- 
ination by Members of the Senate in 
furtherance of our efforts to dispose 
of the issue before us. 

I ask unanimous consent, Mr. Presi- 
dent, that a form of the amendment 
be printed in the Recorp at this point. 

There being no objection, the pro- 
posed amendment was ordered to be 
printed in the Recorp, as follows: 

Strike all after the resolving clause, and 
insert the following: 

“That the following article is hereby pro- 
posed as an amendment to the Constitution 
of the United States, which shall be valid to 
all intents and purposes as part of the Con- 
stitution if ratified by the legislatures of 
three-fourths of the several States within 
seven years from the date of its submission 
to the States by the Congress: 

“ARTICLE — 

“(1) Nothing in this Constitution shall be 
construed to prohibit individual, group vocal 
or silent prayer in public schools or other 
public institutions. No person shall be re- 
quired by the United States or by any State 
to participate in prayer. Neither the United 
States nor any State shall compose or man- 
date the words of any prayer to be said in 
public schools. 

(2) The authorization by the United 
States or any State of equal access to the 
use of public facilities by voluntary religious 
groups shall not constitute an establish- 
ment of religion.” 


UNANIMOUS-CONSENT AGREE- 
MENT—NOMINATION OF WIL- 
LIAM A, WILSON 


Mr. BAKER. Mr. President, the mi- 
nority leader is here now and he has 
advised me that an agreement in re- 
spect to the consideration of the nomi- 
nation of William A. Wilson of Califor- 
nia has been cleared on his side. Let 
me put the request at this time. 

As in executive session, I ask unani- 
mous consent that on tomorrow at 
11:30 a.m., the Senate go into execu- 
tive session for the purpose of consid- 
ering the nomination of William A. 
Wilson of California, to be Ambassa- 
dor Extraordinary and Plenipotentiary 
of the United States of America to the 
Holy See, and that it be considered 
under the following time agreement: 

One hour on the nomination, to be 
equally divided between the chairman 
of the Committee on Foreign Rela- 
tions and the ranking minority 
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member or their designees; and, upon 
the conclusion or yielding back of the 
time, that the Senate then proceed to 
vote on the nomination of William A. 
Wilson. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. I thank the minority 
leader for his help in making it possi- 
ble to address this issue tomorrow. 

May I say for the benefit of Mem- 
bers that this means there will be a 
vote at or earlier than 12:30 p.m., bar- 
ring unforeseen circumstances. We 
will go to this measure at 11:30 a.m. 
There is a maximum of an hour for 
debate and while that might not 
produce the vote exactly at 12:30, 
Members should be on notice of the 
strong possibility that there will be a 
vote sometime around 12 noon tomor- 
row. A rolicall vote is anticipated. 

Mr. President, I have two matters 
that I would propose to take up now. 
One is House Concurrent Resolution 
264, if the minority leader is agreeable 
to proceed to consideration of that. 

Mr. BYRD. Mr. President, it is 
agreeable, 


ORDER TO HOLD HOUSE CON- 
CURRENT RESOLUTION 264 AT 
THE DESK 


Mr. BAKER. Mr. President, I ask 
unanimous consent that, once the 
Senate receives from the House Con- 
current Resolution 264, a concurrent 
resolution authorizing the Rotunda of 
the Capitol to be used for a ceremony 
on March 15, 1984, commemorating 
the anniversary of the birth of Presi- 
dent Andrew Jackson, it be held at the 
desk pending further disposition. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, next I 
would propose to ask the Senate to 
take up a message from the House on 
H.R. 4194, if the minority leader is 
agreeable. 

Mr. BYRD. Mr. President, there is 
no objection. 

Mr. BAKER. I thank the minority 
leader. 


EXTENSION OF ENERGY POLICY 
AND CONSERVATION ACT 


Mr. BAKER. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on H.R. 4194. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House disagree to the 
amendment of the Senate to the bill (H.R. 
4194) entitled An Act to extend the expira- 
tion date of section 252 of the Energy Policy 
and Conservation Act.“. 

Mr. METZENBAUM. Mr. President, 
the United States is totally unpre- 
pared for another major oil shortage. 
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There is no standby allocation pro- 
gram in place to protect the American 
people. 

There is no program to make sure 
that petroleum products get to farm- 
ers, or hospitals, or fire and police de- 
partments, or that they could afford 
it, even if it was available. 

There is no program to insure that 
we are not hit with massive unemploy- 
ment and high inflation because of an- 
other oil crisis. 

The American public is completely 
vulnerable. 

Yet we—the Congress and President 
Reagan—do nothing. 

I offered the amendment that is 
pending today because I believe Con- 
gress must enact some form of standby 
allocation program to protect the 
American people in case of a major oil 
emergency. 

This amendment does not attempt 
to establish any specific standby allo- 
cation. Instead, it attempts to force 
Congress to address this critical issue 
by directly linking it to legislation that 
extends the antitrust immunity for 
major American oil companies that 
participate in the international energy 
agency. 

Let me explain where we stand. Last 
November, in the last week of the first 
session, the Senate passed H.R. 4194, a 
bill which would extend through June 
30, 1985, the antitrust immunity af- 
forded to oil companies that partici- 
pate in the IEA. At the time, I argued 
that we should not authorize such a 
long-term immunity unless we also 
take steps to protect the American 
public by enacting some form of stand- 
by allocation program. 

In order to force Congress to deal 
with this issue, I offered the following 
amendment: 

Provided, however, that such legislation 
(the IEA antitrust immunity) shall termi- 
nate on June 1, 1984, unless a statute has 
been signed into law to authorize standby 
authority to the President to allocate crude 
and petroleum products for essential domes- 
tic use during an international oil shortage. 

The Senate adopted that amend- 
ment, which I offered in cooperation 
with Senator McCLUReE, and it was sent 
to the House. At the administration’s 
request, the House refused to accept 
that language. Therefore, the issue 
now facing the Senate is whether we 
will recede from our original language 
or whether we will insist on this 
amendment. 

I urge my colleagues to join with me 
in support of this amendment. As 
drafted, it does two things: 

First, it provides for a short-term ex- 
tension of the IEA antitrust immuni- 
ty. It does not block the participation 
of oil companies in the IEA. If this 
amendment is adopted, that antitrust 
immunity would continue through 
June 1, 1984. And if we pass some form 
of standby allocation program, then 
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the antitrust immunity would be ex- 
tended all the way until June 30, 1985. 

Second, my amendment forces Con- 
gress to deal with the critical issue of 
passing legislation to protect the 
American public in time of a major oil 
shortage. If you believe Congress 
should adopt some form of standby 
controls to deal with an energy crisis, 
you should vote to insist on this 
Senate amendment. 

Again, this amendment allows the 
oil companies to participate in the IEA 
without further delay—but it also 
forces Congress to adopt some legisla- 
tion to protect the American economy 
by June 1 of this year as a condition 
for providing a long-term antitrust im- 
munity. 

I believe it is highly appropriate to 
attach such conditional language to 
the IEA antitrust immunity legisla- 
tion. I believe they should be linked 
together. If legislation is necessary to 
allow oil companies to meet and plan 
for an international oil crisis, surely 
legislation should also be adopted to 
protect the American public in time of 
such a crisis. 

Frankly, as many of you know, I do 
not support the United States partici- 
pation in ‘the International Energy 
Agency. As I have stated before, I do 
not believe it is sound policy to provide 
the major international oil companies 
with limited immunity from antitrust 
laws. Such immunity allows those 
companies to share data about the 
world market and to divvy up the 
world oil supply in times of an interna- 
tional shortage, all under Government 
sanction. 

To say the least, I do not trust those 
companies to act in the public interest. 

But I am also opposed because our 
involvement in IEA will double the 
hardship for our own people when 
such a major oil crisis occurs. Few of 
my colleagues realize that our IEA 
treaty requires the United States to 
actually give up its own supplies to 
other countries just when we will need 
those supplies at home. 

Under the current IEA obligation, a 
blockage in the Strait of Hormuz that 
reduces the world petroleum supply by 
7 percent would reduce oil supplies to 
the United States by 1.1 million bar- 
rels of oil per day. By comparison, the 
Arab oil boycott of 1983 resulted in a 
loss of about 1 million barrels of oil 
per day. 

If that significant shortage occurs, 
the IEA agreement would be triggered, 
and the United States would be obli- 
gated to send an additional 1.3 million 
barrels of oil per day to other coun- 
tries. The total shortfall would be 2.4 
million barrels of oil per day. In other 
words, we would be doubling the eco- 
nomic disaster on the American 
people. 

Under current administration poli- 
cies, the U.S. Government is asking its 
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people to make greater sacrifices in 
the middle of a major international oil 
crisis. Yet the Government is unwill- 
ing to pass legislation to protect the 
consumers from severe dislocations 
and price hikes that would occur be- 
cause of that sacrifice. 

In my opinion, this is a recipe for an 
economic—and political—disaster. 

There is no question that we will 
have another major oil disruption— 
one that could well send our economy 
into another tailspin. The only ques- 
tion is when that will happen. 

A number of experts have confirmed 
this view in testimony before the 
Senate Committee on Energy and Nat- 
ural Resources. Recently the chair- 
man of the Energy Committee, Mr. 
McCLURE, expressed deep concern 
about the instability of the world oil 
markets. 

Let me review some of that testimo- 
ny: 
Senator McCtorg, in his committee 
opening statement: 

The unpredictability of the international 
energy situation has been amply demon- 
strated. Over the past ten years, there have 
been three major oil supply disruptions 
which have increased oil prices more than 
tenfold... 

The inescapable conclusion is that the sta- 
bility we see today in the oil market is but a 
veneer that could quickly and easily be 
stripped away. Simply because public atten- 
tion is not focused at present on our energy 
situation does not mean that we are no 
longer vulnerable to oil supply interrup- 
tions. 


When Energy Secretary Donald 


Hodel was asked if he believes an oil 
disruption could occur again, he made 
the following statement: 

I cannot give a mathematical or numerical 
quantification. I can give you an opinion 
which is based on a composite of my own ex- 
periences and what I hear from the staff. If 
I had to bet, I would bet that there will be 
some kind of disruption of supply or a per- 
ceived disruption of supply out of that area 
some time in the course of this year. 

Other experts at that hearing also 
warned against complacency: 

Melvin A. Conant, editor of Geo-Pol- 
itics of Energy: 

A major shortfall in international oil 
supply—such as could ensue in the Middle 
East Gulf—would probably bring with it a 
sudden surge upward in price ... even a 
slight rise in energy demand due to econom- 
ic recovery will turn OECD economies back 
to OPEC; there will be no other option for 
the international barrel. (Mr. Conant’s em- 
phasis in italic). 

Anthony H. Cordesman, internation- 
al policy editor, Armed Forces Journal: 

Even a short-term interruption could raise 
prices significantly at a critical time in 
world economic recovery, and an interrup- 
tion of several months might drive prices as 
high as $40-$45 per barrel. 

Mr. President, the United States is 
clearly vulnerable to another major oil 
shortage. Yet the administration has 
refused to accept any form of standby 
allocation controls that would protect 
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the American public in time of an 
energy crisis. 

In fact, the administration has only 
one response: Let the free market 
reign. 

If an oil crisis occurs, the adminis- 
tration has stated time and again it 
will not intervene. No effort will be 
made to allocate oil to farmers in 
areas where refinery supplies are low. 
No effort will be made to protect the 
poor or the elderly who will be hit 
with massive fuel bills. No effort will 
be made to avoid a repeat of the gas 
lines we experienced during past 
crises. 

Recently the GAO was asked what 
would happen to oil prices if we fol- 
lowed the administration’s free market 
approach in the middle of an oil crisis. 
Since the administration has refused 
to adopt any standby measure to pre- 
vent price increases that would obvi- 
ously occur in event of an oil shortage, 
we must ask, how high will the price 
of oil go? How far is the administra- 
tion willing to let prices increase with- 
out interfering in the market? 

In its May 1983, report, GAO stated: 

Large disruptions of 10 and 19 million bar- 
rels of oil per day (on the international 
market) could double or triple oil prices and 
have serious effects on inflation, economic 
growth, and unemployment—even under 
conditions of substantial unused production 
capacity such as those present during the 
past year. 

GAO pointed out that an intermedi- 
ate level of disruption—about 10 mil- 
lion barrels per day disruption on the 
world market—would raise spot prices 
by about $37 per barrel. (That is, an 
increase by $37/barrel, not up to $37/ 
barrel.) And a drastic disruption of 19 
million barrels per day would raise 
contract prices by about $70 per 
barrel, while spot prices could tempo- 
rarily rise by more than $100 per 
barrel. 

What effect would such price in- 
creases have on the consumer? Accord- 
ing to GAO, gasoline prices would at 
least double in the moderate disrup- 
tion scenario and more than triple in 
the severe disruption. 

Inflation would increase by almost 3 
percent during a moderate disruption, 
and in a severe disruption inflation 
could be increased as much as 11.4 per- 
cent. 

The 10 million barrels per day disruption 
would temporarily reduce real GNP growth 
by as much as 3 percentage points, repre- 
senting a loss of about $99 billion. The 19 
million barrels per day disruption would 
have severe impacts. The real GNP growth 
rate could be temporarily reduced by over 
13 percentage points, according to the 
model showing the largest economic effects 
. . . this growth reduction represents a peak 
annual GNP loss of $415 billion. 

A moderate disruption would result 
in a loss of at least 1 million jobs. 

The severe disruption scenario 
would result in a loss of up to 6 million 
jobs. 
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The conclusion of GAO’s report 
states: 

Despite current slack market conditions 
and assuming SPR drawdown at the maxi- 
mum pumping rate, oil price increases in 
large supply disruptions could be severe. 

Except for the most severe disruptions, oil 
prices keep rising after the disruption is 
over due to lags in the price response to 
market changes and continued inventory 
buildup. (p. 40) 

Mr. President, several of my col- 
leagues have expressed support for my 
objective, but they point out that 
President Reagan vetoed similar legis- 
lation 2 years ago. That legislation, S. 
1503, made no specific proposals, but 
ordered the administration to draw up 
an emergency allocation plan. It was 
approved by the Senate by an over- 
whelming margin of 85-7. When Presi- 
dent Reagan vetoed it in March 1983, 
many of his Republican supporters, in- 
cluding Senators BAKER and MCCLURE, 
argued in favor of a veto override on 
the Senate floor. But the President 
pulled out all stops and presented it as 
a test of Presidential strength. Ulti- 
mately, a majority of the Senate still 
voted to override—58-36 with five not 
voting—but the veto was sustained for 
lack of a two-thirds margin. 

I believe a majority of the Senate 
still supports some form of standby 
controls to deal with an oil shortage. I 
do not believe it is sufficient merely to 
tell our constituents, Well, we tried 2 
years ago, but now you are unprotect- 
ed.“ That is just not an acceptable re- 
sponse. 

Congress does have a responsibility 
to enact some standby legislation to 
protect the American people in time of 
a major oil crisis. We have recently 
passed the 10th anniversary of the 
1973 Arab oil boycott. That was a wa- 
tershed event. It changed our habits 
of using oil and gasoline. It had a 
major, long-term impact on the Ameri- 
can economy. 

We cannot afford to let history 
repeat itself. 

We need to adopt standby legislation 
now, not during a crisis when a politi- 
cal firestorm develops. I urge my col- 
leagues to vote to insist on the Senate 
position, so we may prod Congress as a 
whole into again passing vital legisla- 
tion to protect the American public in 
the event of another major oil short- 
age. 

Mr. BAKER. Mr. President, I move 
that the Senate insist on its amend- 
ment and request a conference with 
the House and that the Chair be au- 
thorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. 
McC ore, Mr. Domentcr, Mr. WALLOP, 
Mr. WARNER, Mr. JOHNSTON, Mr. FORD, 
and Mr. METZENBAUM conferees on the 
part of the Senate. 
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Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDERS FOR WEDNESDAY 


ORDER FOR RECESS UNTIL 10:30 A.M. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10:30 
a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF SENATORS 

WILSON, PROXMIRE, AND BYRD 

Mr. BAKER. Mr. President, I have a 
request for three Senators to speak on 
special orders on tomorrow. Therefore, 
I ask unanimous consent that, after 
the recognition of the two leaders 
under the standing order, Senators 
WILSON, PROXMIRE, and BYRD be rec- 
ognized on special orders for not to 
exceed 15 minutes each and in that 
order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER DESIGNATING A PERIOD FOR THE 
TRANSACTION OF ROUTINE MORNING BUSINESS 

Mr. BAKER. Mr. President, I fur- 
ther ask unanimous consent that after 
the execution of the special orders 
that the time, if any, remaining prior 
to the hour of 11:30 a.m. be devoted to 
the transaction of routine morning 
business in which Senators may speak 
for not more than 30 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, under 
the order previously entered, the 
Senate, at 11:30 a.m., will go into exec- 
utive session for the purpose of consid- 
ering the Wilson nomination under a 
time agreement. A vote is expected on 
that nomination, and votes are expect- 
ed on or in relation to the prayer issue 
during the day tomorrow. Senators 
should be on notice that tomorrow 
may be a busy day. 


PROGRAM 


Mr. BAKER. Mr. President, on to- 
morrow, the Senate will convene at 
10:30 a.m. After the recognition of the 
two leaders under the standing order, 
Senator WıLson, Senator PROXMIRE, 
and the minority leader will be recog- 
nized on special orders for not to 
exceed 15 minutes each, to be followed 
by a period for the transaction of rou- 
tine morning business in which Sena- 
tors may speak for not more than 3 
minutes each, or until no later than 
11:30 a.m. 
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Mr. President, at 11:30 a.m., the 
Senate will go into executive session to 
consider the nomination of William A. 
Wilson to be Ambassador Extraordi- 
nary and Plenipotentiary of the 
United States of America to the Holy 
See under a time agreement. 

Following the disposition of that 
matter, Mr. President, the Senate will 
return to legislative session and 
resume consideration of the unfin- 
ished business, which is Senate Joint 
Resolution 73. 

Mr. President, it is anticipated that 
rollcall votes will occur tomorrow and, 
during the day, perhaps several. 


RECESS UNTIL TOMORROW AT 
10:30 A.M. 


Mr. BAKER. Mr. President, I see no 
other Senator seeking recognition. I 
move, in accordance with the order 
previously entered, that the Senate 
now stand in recess until the hour of 
10:30 a.m. tomorrow. 

The motion was agreed to, and the 
Senate, at 5:52 p.m., recessed until 
Wednesday, March 7, 1984, at 10:30 
a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate March 6, 1984. 
THE JUDICIARY 


H. Russel Holland, of Alaska, to be U.S. 
district judge for the district of Alaska vice 
James A. von der Heydt, retiring. 

Edward C. Prado, of Texas, to be U.S. dis- 
trict judge for the western district of Texas 
vice C. Frederick Shannon, Jr., resigned. 


GENERAL SERVICES ADMINISTRATION 


Jack L. Courtemanche, of California, to be 
Administrator of General Services, vice 
Gerald P. Carmen, resigned. 

FOREIGN SERVICE 


The following-named persons in the 
Agency for International Development for 
appointment as Foreign Service officers as 
indicated: 

For appointment as Foreign Service offi- 
cers of class 1, Consular Officers, and Secre- 
taries in the Diplomatic Service of the 
United States of America: 

Gary Dale Adams, of Virginia. 

James A. Anderson, of Virginia. 

James Michael Anderson, of Maryland. 

Vivian L. C. Anderson, of Pennsylvania. 

Gerrit Henry Argento, of New Jersey. 

Larry T. Armstrong, of California, 

Paul Edward Armstrong, of New York. 

N H. Bahl, of the District of Colum- 
bi 

Austin J. Ballard, of Virginia. 

Ralph E. Barnett, of Virginia. 

Joseph W. Beausoleil, of Virginia. 

Quincy Benbow, of Maryland. 

James W. Bender, of Pennsylvania. 

Bruce Merlin Berry, of Maryland. 

Timothy L. Bertotti, of Michigan. 

Richard Donley Biava, of California. 

Neil Bartley Billig, of Virginia. 

Clark H. Billings, of Colorado. 

Martin H. Billings, of Connecticut. 

Ralph Bird, of Florida. 

Gary Bryan Bisson, of New ¥ 

Dianne Metzger Blane, of the District of 
Columbia. 
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Lucian A. Bonkowski, of California. 

Gerard R. Bowers, of Maryland. 

Charles C. Brady, of Texas. 

James B. Brody, of Illinois. 

Donald Gregory Brown, of Virginia. 

Richard Rolland Brown, Jr., of Maryland. 

Richard Burke, of Virginia. 

Barry S. Burnett, of New York. 

William Charles Busch, of Virginia. 

Douglas William Butchart, of California. 

Edward E. Butler, of New Jersey. 

Carlos Raul Cabrera-Morales, of Puerto 
Rico. 

C. Stuart Callison, of Connecticut. 

Francis R. Campbell, of Minnesota. 

Joseph P. Carney, of Florida. 

Robert L. Chamberlain, of the District of 
Columbia. 

John C. Chang, of California. 

Edwin Thomas Chapman, of Virginia. 

David Alan Cohen, of New Jersey. 

Constance L. Collins, of Virginia. 

Charles R. Connolly, of California. 

John M. Cornelius, Jr., of Oklahoma. 

Edward T. Costello, of Washington. 

Robert Carey Coulter, Jr., of California. 

Philip Thomas Cox, of Texas. 

Larry Keith Crandall, of Colorado. 

Richard LaVelle Crist, of California. 

Christopher D. Crowley, of Virginia 

Henry Bernard Cushing, of the District of 
Columbia. 

Vincent Cusumano, of Illinois. 

Robert T. Dakan, of California. 

Paul Anthony Daly, of Florida. 

Dante D'Antonio, of New Jersey. 

Lawrence A. Dash, of the District of Co- 
lumbia. 

Ronald A. Davidson, of New York. 

James W. Dawson, of Florida. 

Leslie A. Dean, of California. 

Raymond A. DeBruce, of Florida. 

Patrick D. Demongeot, of Connecticut. 

David Charles Denman, of Florida. 

Gilbert D. Dietz, of Virginia. 

Ann M. Domidion, of New Jersey. 

Thomas Raymond Donnelly, of Florida. 

Barbara Ann Dotherow, of Hawaii. 

Raymond E. Dropik, of Florida. 

Warren B. Duerbeck, of Florida. 

Michael deH. Dwyre, of California. 

Scott W. Edmonds, of Arizona. 

Prank R. Egi, of Virginia. 

Rollo L. Ehrich, of Virginia. 

Kenneth C. Ellis, of Colorado. 

William B. Erdahl, of California. 

Jeffrey Walter Evans, of New Jersey. 

Betty Morris Facey, of New Mexico. 

William H. Faulkner, of Virginia. 

John E. Fink, Sr., of Maryland. 

Hunter Alexander Fitzgerald, of Mary- 
land. 

John N. Ford, of California. 

Marion H. Ford, of Texas. 

John Angelo Foti, of Texas. 

Jack H. Francis, of Maryland. 

Sara A. Frankel, of California. 

David Walter Frederick, of Iowa. 

Robert Lee Friedline, of Virginia. 

Paul W. Fritz, of Virginia. 

Michael A. Puchs-Carsch, of Maryland. 

Jon A. Gant, of North Dakota. 


Philip- 
Brent Lee Gatch, of California. 
Thomas L, Geiger, of Virginia. 
William T. Gelman, of Florida. 
Joseph E. Gettier, of New York. 
Dale Claire Gibb, of Virginia. 
Jon William Given, of Florida. 
Carl P. Gleason, of Virginia, 
Myron Golden, of Ohio. 
Coinage Napoleon Gothard, Jr., of Ala- 
bama. 
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Gerald Gerhard Graf, of Virginia. 

John W. Greenough, of Washington. 

Clark Stephen Gregory, Jr., of Michigan. 

Patrick Hoover Griffin, of Washington. 

Clarence H. Groceman, of Virginia. 

J. Paul Guedet, of California. 

John Noel Gunning, of Virginia. 

Michael J. Hacker, of Florida. 

Howard Raymond Handler, of Virginia. 

Allen C. Hankins, of Virginia. 

Harry Benjamin Harris, of California. 

Charles T. Hash, of Montana. 

Robert Hechtman, of Virginia. 

Robert Charles Henrich, of Virginia. 

Francis Robert Herder, of Virginia. 

Reyes G. Herrera, of Arizona. 

Andra James Herriott, of Virginia. 

Jon F. Hines, of New Hampshire. 

Jay Hirama, of Colorado. 

John T. Howley, of Virginia. 

Robert Webb Huddleston, of Maryland. 

Leland Stanford Hunsaker, of Florida. 

Mary K. Huntington, of the District of 
Columbia. 

Charles Husick, of Virginia. 

Michael J. Ireland, of Florida. 

James A. Ito, of Hawaii. 

Joseph Wayne Jacobs, of Maryland. 

Charles R. Jenkins, of Florida. 

Joseph S. Jenkins, of Missouri. 

Harry Richard Johnson, of Rhode Island. 

Richard Alan Johnson, of Maryland. 

Rodney William Johnson, of Virginia. 

George Jones, of Colorado. 

Frederick Alois Kalhammer, of California. 

Jalil S. Karam, of Washington. 

Helene Kaufman, of the District of Co- 
lumbia. 

John Carleton Kelley, of Maryland. 

Kevin Kelly, of California. 

Raymond A. King, of New Jersey. 

Hjalmar P. Kolar, of Virginia. 

Michael J. Korin, of Texas. 

Walter Edmund Kreutzer, of California. 

Louis Hurford Kuhn, of Florida. 

Kurt Keith Kunze, of Virginia. 

Larry K. Laird, of Florida. 

Terry L. Lambacher, of Florida. 

G. Franklin Latham, of New Jersey. 

Daniel L. Leaty, of New York. 

David Leibson, of Pennsylvania. 

James Alexander Leo, of Texas. 

Robert A. Leonard, of Florida. 

Robert M. Lester, of New York. 

John J. Lewis, of Missouri. 

Arthur S. Lezin, of Oregon. 

William Arthur Libby, of California. 

Terrence F. Liercke, of Virginia. 

Joseph Marion Loudis, Jr., of Virginia. 

Marie M. Love, of California. 

Thomas C. Luche, of Virginia. 

Ken Lyvers, of Kentucky. 

Frederick E. Machmer, Jr., of Texas. 

Daniel J. Mackell, of Maryland. 

Anita Mackie, of Missouri. 

William R. MacLauchlan, of Florida. 

Paul Eugene Maddy. of Iowa 

James O'Donnell Maher, of Virginia. 

Karl L. Mahler, of California. 

William Mann, Jr., of Texas. 

Gary Theodore Mansavage, of Oregon. 

Nick James Mariani, of California. 

Kenneth L. Martin, of Maryland. 

William Alton Mashburn, of Virginia. 

Bernard H. Masters, of Virginia. 

Robert Joseph Maushammer, of Nevada. 

Dayton Louis Maxwell, of Maryland. 

Robert Scott McCandliss, of California. 

George Thomas McCloskey, of Florida. 

Evelyn Cecelia McLeod, of Maryland. 

David Gordon Mein, of Maryland. 

Donald Neale Melville, of California. 

Charles Gary Merritt, of Virginia. 

Richard J. Metcalfe, of Virginia. 
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Henry Landon Miles, of Idaho. 

Duncan R. Miller, of Virginia. 

George William Miller, of Indiana. 

John M. Miller, of California. 

Ihsan Leila Mogannam, of Florida. 

Dennis Howard Morrissey, of Virginia. 

Tridib K. Mukherjee, of Texas. 

Edward Muniak, of Illinois. 

Tibor Nagy, of Florida. 

William Bennett Nance, of North Caroli- 
na. 

John W. Neave, of Virginia. 

Richard Bernard Nelson, of Virginia. 

Wayne R. Nilsestuen, of Florida. 

Malcolm S. Novins, of Virginia. 

F. E. Obey, of Massachusetts. 

Thomas L. O’Connor, of Pennsylvania. 

Patrick Joseph O'Neill, of Virginia. 

David Arthur Oot, of New York. 

F. Samuel Ostertag, of Virginia. 

Norma Jean Parker, of New York. 

Frank Richard Pavich, of California. 

Jose M. Pena, Jr., of Texas. 

Dale Brian Pfeiffer, of New Jersey. 

Edward J. Ploch, of Virginia. 

Raymond J. Potocki, of Florida. 

James H. Purcell, of Virginia. 

Leroy Purifoy, of Texas. 

Alexander A. Ralli, of Maryland. 

Samuel S. Rea, of the District of Colum- 
bia. 

B. Donald Reese, of Virginia. 

Henry W. Reynolds, of California. 

Charles R. Rheingans, of Virginia. 

William Stacy Rhodes, of Virginia. 

William Wells Rhodes, of Maryland. 

Raymond F. Rifenburg, of California. 

Norman Rifkin, of the Virgin Islands. 

William Douglas Robbins, of Maryland. 

Jose A. Rodriguez-Acevedo, of the District 
of Columbia. 

Marschall D. Rothe, Jr., of Maryland. 

D. Gale Rozell, of California. 

Ronald Glover Russell, of California. 

Stephen Cameron Ryner, of California. 

Bernard J. Salvo, of Virginia. 

Arthur D. Schantz, of California. 

James A. Schill, of Virginia. 

Christina Hussey Schoux, of California. 

William Pierre Schoux, of California. 

William Franklin Schrider, of Maryland. 

Marvin A. Schwartz, of Florida. 

Samuel T. Scott, Jr., of Texas. 

Erwin Clayton Seeley, of Virginia. 

Staishchandra P. Shah, of Florida. 

Donald K. Shannon, of Florida. 

Walter J. Sherwin, of Maryland. 

Peter W. Shirk, of Ohio. 

Spencer Mapes Silberstein, of Florida. 

Derek S. Singer, of Illinois. 

Steven H. Singer, of California. 

Ralph M. Singleton, of Texas. 

Glenn G. Slocum, Jr., of Florida. 

George Laurant Smith, of Michigan. 

James F. Smith, of the District of Colum- 
bia. 

Jack R. Snead, of California. 

Richard P. Solloway, of Florida. 

William Charles Spat, of Massachusets. 

John C. Speicher, of Florida. 

Jonathan Lasker Sperling, of Virginia. 

J. C. Stanford, of Florida. 

Dwight R. Steen, of Virginia. 

Dan F. Sutton, Jr., of Virginia. 

Alan George Swan, of Virginia. 

Samuel Taylor, of Mississippi. 

Kurt Henry Teil, of Pennsylvania. 

John Alexander Tennant, of California. 

Daniel S. Terrell, of Virginia. 

Richard Marshall Thacher, of Virginia. 

Howard Clark Thomas, Jr., of Arizona. 

Jack Elwyn Thrower, of Oklahoma. 

Terrence P. Tiffany, of Oregon. 

Edwin Randall Tolle, of Florida. 
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Rose M. Veith, of Florida. 

Bendeguz Attila Viragh, of Virginia. 

Paul Grant Vitale, of Virginia. 

George A. Wachtenheim, of Florida. 

LeRoy LaMar Wagner, of Florida. 

Donald Francis Walls, of Texas. 

David Andrew Walsh, of New Hampshire. 

Sean Patrick Walsh, of Virginia. 

William E. Wanamaker, of California. 

James Thomas Ward, of Texas. 

Robert Mark Ward, of New York. 

Charles G. Warren, of Louisiana. 

Mark G. Wentling. of Kansas. 

Boyd V. Whipple, of California. 

Michael K. White, of Virginia. 

Paul Edward White, of Virginia. 

William R. White, Jr., of New York. 

Willie Amzie Whitten, Jr., of Virginia. 

Bernard Dwight Wilder, of Florida. 

Harry G. Wilkinson, of California. 

Aaron 8. Williams, of Florida. 

Stephen C. Wingert, of California. 

Marcus L. Winter, of Florida. 

Charles H. Witten, of Kentucky. 

Arthur Wong, of Ohio. 

John B. Woods, of Florida. 

Kenneth B. Youngs, of California. 

Michael Stephen Zak, of New York. 

Eric R. Zallman, of Florida. 

John C. Zeigler, of Arizona. 

Fred L. Zumwalt, of Arizona. 

For appointment as Foreign Service offi- 
cers of class 2, Consular Officers, and Secre- 
taries in the Diplomatic Service of the 
United States of America: 

Arjuna O. Abayomi-Cole, of Pennsylvania. 

George Byron Addison, Jr., of Virginia. 

Edward Orville Aker, of Maryland. 

Gary E. Alex, of Illinois. 

Basharat Ali, of Tennessee. 

Dinsmore J. Alter, of Florida. 

Edward Allen Baker, of Texas. 

Stafford H. Baker, of Minnesota. 

John A. Becker, of Illinois. 

L. Marcia Bernbaum, of Florida. 

Beatrice Kay Beyer, of New Jersey. 

John Heflin Bierke, of California. 

Anatole T. Bilecky, of Virginia. 

Herbert G. Blank, of California. 

James William Bonner, of Florida. 

Donald W. Boyd, Jr., of Florida. 

Theodor Edward Bratrud, Jr., of Arizona. 

Gary W. Bricker, of Oklahoma. 

Lawrence Martin E. Brown, of Maryland. 

Cynthia Ann Bryant, of Florida. 

Robert Vincent Burke, of New York. 

John J. Burns, of Virginia. 

J. Raymond Carpenter, of the Common- 
wealth of Northern Mariana Islands. 

Joseph M. Carroll, of New York. 

Robert V. Chandler, of Florida. 

Barnett Chessin, of Virginia. 

Philip Ely Church, of Oregon. 

Donald B. Clark, of New Hampshire. 

Jaime E. Concepcion, of New York. 

Donald Stephen Connors, of Virginia. 

Gary W. Cook, of Texas. 

Thomas L. Cooper, of Idaho. 

Charlotte M. Cromer, of Texas. 

R. C. Cummings, of Florida. 

Michael M. Curtis, of Arizona. 

Anne Leone Dahlstedt, of Virginia. 

Gussie L. Daniels III, of Texas. 

Rene R. Daugherty, of the District of Co- 
lumbia. 

Richard J. Delaney, of California. 

Gilda DeLuca, of California. 

Rose Marie Depp, of Maryland. 

Pablo DeRuiz, of Virginia. 

Harold L. Dickherber, of Missouri. 

Valerie Leona Dickson, of Texas. 

Daniel V. Dikcius, of New York. 

Buddy King Dodson, of Missouri. 

Larry Joseph Dominessy, of New York. 
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Lance Torrey Downing, of Virginia. 

Carl A. Dutto, of Virginia. 

Timothy Edwards, of Georgia. 

William E. Egan, of Florida. 

Thomas Harden Eighmy, of New Hamp- 
shire. 

Rodolphe H. Ellert-Beck, of Florida. 

Andrew Brant Evans, of Pennsylvania. 

John Anthony Fasullo, of California. 

Charles E. Fields, of Tennessee. 

Richard Finley, of the District of Colum- 
bia. 

William B. Flynn, Jr., of California. 

Donald Foster-Gross, of Vermont. 

Vivian Hunter Gallas, of Kentucky. 

Alan V. Getson, of Virginia. 

Ernest F. Gibson, of Florida. 

Patricia S. Gibson, of Florida. 

Robert E. Gilson, of Florida. 

William R. Goldman, of Pennsylvania. 

Joseph Baxter Goodwin, of Missouri. 

Walter Anthony Grady, of the District of 
Columbia. 

Richard Handler, of Illinois. 

James E. Hao, of Hawaii. 

Roy A. Harrell, Jr., of Texas. 

Thomas Taliaferro Harriman, of Virginia. 

Paul E. Hartenberger, of Texas. 

Michael E. Hauben, of Virginia. 

Barry Neal Heyman, of Virginia. 

John L. Hjelt, of Oregon. 

Archie C. Hogan, Jr., of Texas. 

Barbara D. Howard, of Pennsylvania. 

Horace W. Hunter, of Tennessee. 

John A. Huxtable, of New York. 

Gary Mark Imhoff, of Ohio. 

Thomas C. Ivers, of California. 

Billy J. Jadwin, of Texas. 

Thomas Kavansa Jefferson, of Washing- 
ton. 

Lance Harold Jepson, of Michigan. 

William Howard Johnson, of Texas. 

T. David Johnston, of Florida. 

Mary D. June, of Virginia. 

Edward Louis Kadunc, Jr., of Florida. 

Cary Lynn Kassebaum, of Virginia. 

Thomas A. Kellermann, of Maryland. 

Wayne Jerry King, of California. 

Lawrence John Klassen, of California. 

Kenneth W. Klemp, of Florida. 

Douglas Taylor Kline, of the District of 
Columbia. 

Leslie C. Koski, of Arizona. 

Edward J. Krowitz, of Virginia. 

Girard Joseph La Bombard, of Hawaii. 

Arthur J. Laemmerzahl, of Virginia. 

Vara L. La Foy, of Virginia. 

Theodore Adelard La France, of Virginia. 

Wilson G. Lane, Jr., of Florida. 

Joseph L. Langlois ITI, of Louisiana. 

Mark Jeffrey Laskin, of California. 

Richard Whatley Layton, of Florida. 

George E. Lewis, of Washington. 

Donald R. MacKenzie, of Florida. 

Thomas R. Mahoney, Jr., of Virginia. 

Laurier D. Mailloux, of California. 

Charles James Mantione, of Illinois. 

Akim L. Martinez-Reboyras, of Puerto 
Rico. 

Thomas Allen McKee, of New Hampshire. 
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Richard Dennis McLaughlin, of New 
York. 

Jean H. Meadowcroft, of California. 

Dora L. Meeks, of Florida. 

James R. Meenan, of California. 

Henry D. Merrill, of Maryland. 

Nancy Fox Metcalf, of Virginia. 

Paul D. Morris, of Utah. 

Beverly C. Morton, Jr., of Kansas. 

Barnabas Mosley, of California. 

Gerald Levan Nell, of Pennsylvania. 

David Robert Nelson, of Virginia. 

Thomas J. Nicastro, of Missouri. 

Stephen T. Norton, of California. 

Garry J. O’Brien, of Vermont. 

George William Oglesby, of Florida. 

Timothy J. O'Hare, of Indiana. 

B. Eilene Oldwine, of New York. 

Norman L. Olsen, of Washington. 

Peter R. Orr, of Virginia. 

James Franklin Osborn, of Pennsylvania. 

Thomas E. Park, of New York. 

Charles J. Patalive, of California. 

Roy Arthur Patterson, Jr., of Georgia. 

Carl H. Penndorf, of Virginia. 

Paul H. Pina, of Arizona. 

Cameron Leon Pippitt, of Virginia. 

Diane Skelly Ponasik, of Virginia 

Carlos F. Poza, of Florida. 

Marianne Lorenz Priebe, of California. 

Allen Peter Randlov, of Virginia. 

Gordon L. Ransom, of Florida. 

Allan E. Reed, of California. 

Robert F. Ritchie, of Virginia. 

Richard A. Rodman, of Virginia. 

Alvin Roman, of Nevada. 

Lee Ann Ross, of California. 

Robert Lyle Rucker, of California. 

Brian Dale Rudert, of Florida. 

Alberto M. Ruiz de Gamboa, of California. 

Bill L. Ryan, of Idaho. 

Willie C. Saulters, of Florida. 

John David Schneider, of Massachusetts. 

Kenneth Glenn Schofield, of Florida. 

Karl James Schwartz, of Virginia. 

Alan Augustine Silva, of Massachusetts. 

Mark I. Silverman, of California. 

Monica Knorr Sinding, of Virginia. 

David H. Smith, of Virginia. 

Hugh I. Smith, of Maryland. 

James Thompson Smith, Jr., of Virginia. 

Marsha Ann Smith, of Texas. 

Floyd Rudolph Spears, of Louisiana. 

George William Steckel, of Hawaii. 

Howard I. Sternberger, of the District of 
Columbia. 

Benjamin A. Stoner, of the District of Co- 
lumbia. 

Sherry E. Suggs, of Texas. 

William F. Sugrue, of Connecticut. 

Stephen A. Szadek, of New York. 

Mohamed Tanamly, of New Jersey. 

Lucretia D. Taylor, of Georgia. 

John Henry Thomas, of Alabama. 

Rudolph Thomas, of the District of Co- 
lumbia. 

Robert A. Thompson, of Illinois. 

David Frederick Tiedt, of Virginia. 

Myron Eugene Tomasi, of California. 

Joe L. Tucker, of Maryland. 
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John William Tucker, of Virginia. 

Ronald E. Ullrich, of Virginia. 

Charles Maxwell Uphaus, of Missouri. 

Stephen F. Wallace, of Virginia. 

Anne Veronica Walsh, of Pennsylvania. 

Arthur Louis Warman, of Texas. 

Marion Kohashi Warren, of Virginia. 

Doral Morris Watts, of Illinois. 

Richard F. Webber, of Virginia. 

Clemence J. Weber, of Texas. 

Janice M. Weber, of Pennsylvania. 

Gene Wright Westlake, of California. 

Cam Harlan Wickham, of California. 

Brian Wickland, of California. 

Andrew Lee Wiley, of California. 

Jacob Willebeek-Le Mair, of Maine. 

Cecile A. Williams, of Texas. 

Edward Woodrow Williams, of Maryland. 

Howard Stanley Wills, of Tennessee. 

Judith N. Wills, of the District of Colum- 
bia. 

Curt Cornelis Frederik Wolters, of Wash- 
ington. 

Theodora Wood-Stervinou, of Tennessee. 

Darma K. Wright, of Washington. 

John Kuan Yang, of California. 

Frank Joseph Young, of California. 

Raouf N. Youssef, of New Jersey. 

Robert Frederick Zimmerman, of Florida. 

For appointment as Foreign Service offi- 
cers of class 3, Consular Officers, and Secre- 
taries in the Diplomatic Service of the 
United States of America: 

David Russell Adams, of Virginia. 

Marilyn Janet Arnold, of Virginia. 

Henry Felix Birnholz, of New York. 

Madeleine Marcouyeux Brown, of the Dis- 
trict of Columbia. 

Letitia Kelly Butler, of Texas. 

Emma Marie Celhay, of Ohio. 

Elmer L. Conrad, of Virginia. 

Blair Cooper, of California. 

William Claiborne Darkins, of Virginia. 

Peter H. Deinken, of Texas. 

Steven J. Freundlich, of Virginia. 

Gladys Gilbert, of the District of Colum- 
bia. 

Julianne Rose Gilmore, of Texas. 

Larry W. Harms, of Florida. 

H. Donn Hooker, of Maryland. 

Donald Kennedy, of California. 

Kathleen Grantham LeBlanc, of Califor- 
nia. 

Lewis William Lucke, of Texas. 

Laura McPherson, of Arkansas. 

Andrea Whitaker Mohn, of California. 

Carolyn M. Moore, of California. 

Roma Margaret Nedeff, of West Virginia. 

Thomas J. Nickle, of Washington. 

Beatrice Perez, of California. 

Jose Arturo Rivera, of Maryland. 

Martin N. Schulman, of Califorina. 

Robert B. Stader, of California. 

Jerry D. Tarter, of Texas. 

Anthony A. Vollbrecht, of South Dakota. 

Raymond W. Waldron, of Oregon. 

Neil James Woodruff, of New York. 

Marian Yoshioka, of Illinois. 
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HOUSE OF REPRESENTATIVES—TZuesday, March 6, 1984 


The House met at 12 noon. 

Rev. Danny Souder, pastor, North- 
west Baptist Church, Gainesville, Fla., 
offered the following prayer: 

Let us pray. 

O Lord, You have said; 

If my people, which are called by my 
name, shall humble themselves, and 
pray, and seek my face, and turn from 
their wicked ways; then will I hear 
from heaven, and will forgive their sin; 
and will heal their land.—II Chron- 
icles 7: 14. 

Father, help us honor Your name by 
the way we live. We acknowledge You 
as the Ruler of all nations. May we 
humble ourselves and willingly submit 
to You and demonstrate that humility 
through asking for Your wisdom in all 
decisions we make this day. May we be 
in the spirit of prayer in all our deci- 
sions. Father we have sinned. Help us 
to agree with You and to change our 
minds and do Your will, not ours. 
Thank You, Lord, that when we meet 
Your conditions, then You will heal 
our infirmities. Help us to see that for 
peace and justice to reign in our land 
and our world, they must begin in our 
hearts individually as we seek a right 
relationship with You. We love You 
and thank You for Your blessings. 

In Jesus’ name I pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill of 
the following title, in which the con- 
currence of the House is requested: 

S. 979. An act to amend and reauthorize 
the Export Administration Act of 1979. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair recog- 
nizes the gentleman from Texas (Mr. 
WRIGHT) for 1 minute, and this will be 
the only 1-minute speech before the 
call of the Private Calendar. 


THE REVEREND DANNY LEE 
SOUDER 
(Mr. WRIGHT asked and was given 


permission to address the House for 1 
minute.) 


Mr. WRIGHT. Mr. Speaker, Rev. 
Danny Lee Souder, who brought our 
prayer today, is the pastor of the 
Northwest Baptist Church in Gaines- 
ville, Fla., but he comes from my dis- 
trict. He is the son of two of my very 
closest and best friends, Bill and Dodie 
Souder of Hurst, Tex. Bill is the 
mayor of that city, and his wife, 
Dodie, the mother of our guest chap- 
lain today, works with me in my 12th 
District congressional office. 

Reverend Souder is 38 years of age 
but he made his commitment to the 
ministry many, many years ago. He at- 
tended Texas Christian University in 
Fort Worth and then went on to re- 
ceive his master of divinity degree 
from Southwestern Baptist Theologi- 
cal Seminary in Fort Worth, and 
served later as a student pastor at 
Southern Methodist. 

Many times Reverend Souder has 
stated his purpose and goal in life to 
please and glorify the Lord and to lead 
my family to do the same.” Helping 
him to achieve that goal are his lovely 
wife, Karen, also of Fort Worth, Tex., 
and their two children, Shelley and 
Scott. 


PRIVATE CALENDAR 


The SPEAKER. This is the day for 
the call of the Private Calendar. The 
Clerk will call the first individual bill 
on the Private Calendar. 


FRANK L. HULSEY 


The Clerk called the bill (H.R. 719) 
for the relief of Frank L. Hulsey. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


PHILLIP HARPER 


The Clerk called the bill (H.R. 1426) 
for the relief of Phillip Harper. 
There being no objection, the Clerk 
read the bill, as follows: 
H.R. 1426 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of sections 203(a)(4) and 204 of 
the Immigration and Nationality Act, Phil- 
lip Harper shall be held and considered to 
be the natural-born alien son of Gorden K. 
Kleven, citizen of the United States: Provid- 
ed, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, 


privilege, or status under the Immigration 
and Nationality Act. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


RESTORATION OF COASTWISE 
TRADING PRIVILEGES TO THE 
VESSEL “LA JOLIE” 


The Clerk called the Senate bill (S. 
1015) to clear certain impediments to 
the licensing of the vessel La Jolie for 
employment in the coastwise trade. 

Mr. BOUCHER. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 


MOUNTAHA BOU-ASSALI SAAD 


The Clerk called the bill (H.R. 936) 
for the relief of Mountaha Bou-Assali 
Saad. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

The SPEAKER. This concludes the 
call of the Private Calendar. 


PRESIDENTIAL MEDAL OF 
FREEDOM FOR DAVID 


(Mr. ANDREWS of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ANDREWS of Texas. Mr. 
Speaker, we have recently heard of 
the medical advances gained as a 
result of the personal sacrifices made 
by Dr. Barney Clark, the first recipi- 
ent of an artificial heart. Over the 
past decade we have followed, as a 
nation, the condition of David Phillip 
Vetter the “Bubble Boy” of Houston, 
Tex. 

David was born with severe com- 
bined immunodeficiency (SCID), and 
was placed in a germ-free environment 
seconds after birth. This sterile bubble 
enabled David to survive for 12 years, 
longer than any other victim of SCID. 

David’s cooperation in medical re- 
search has yielded findings leading to 
a better understanding of cancer, 
SCID, and other immunity disorders. 
The final phase of David's contribu- 
tion to medical knowledge began in 


© This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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October 1983, when he was given a 
transplant of bone marrow. This 
transplant was intended to create an 
immunity system within David's body. 
Instead, his body reacted adversely. 

David left his bubble in February in 
order to be treated for medical compli- 
cations. It was David's first opportuni- 
ty to hug and kiss his parents and 
sister. Despite tremendous efforts to 
treat David, his condition worsened. 
Fifteen days later David died. 

Yesterday, Congressman MICKEY 
LELAND and I introduced a resolution 
which calls on the House to support 
the nomination of David for the Presi- 
dential Medal of Freedom. In intro- 
ducing this resolution in David's 
memory, we send our wishes to his 
family, confident in the knowledge 
that the sacrifices which David made 
on behalf of mankind and the inspira- 
tion which his courage instilled in all 
Americans will not be forgotten. 

I urge my colleagues to join us in 
support of his resolution. 


PRIMARY ELECTIONS 


(Mr. WILLIAMS of Montana asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. WILLIAMS of Montana. Mr. 
Speaker, perhaps there are some les- 
sons to be learned in this confusing 
and surprising primary election season 
that is upon us. 

It seems that primaries place a 
higher premium on profile than they 
do on courage. Primaries, whether 
they be Republican primaries or 
Democratic primaries, are an exhaus- 
tive test of our candidates’ stamina 
but they take small measure of the 
candidates’ ability to govern. 

The individual primaries, due per- 
haps to the immediacy and finality of 
their judgment, serve to inflate or col- 
lapse a candidate way out of propor- 
tion with that candidate’s ability and 
worthiness. In that way, the primaries 
cheat Americans who need to view the 
candidates through the long haul, not 
in the split-second snapshot of one 
State’s primary. 


LEGISLATION TO MAKE PERMA- 
NENT THE TAX-FREE STATUS 
OF EMPLOYER SPONSORED 
PREPAID LEGAL PLANS 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, today I 
am introducing legislation to make 
permanent the tax-free status of em- 
ployer sponsored prepaid legal plans, 
developed to provide legal services to 
their employees and families. 

These employer-sponsored plans 
have enjoyed tax-free status since 1976 
but the status is scheduled to expire 
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on December 31 of this year. I believe 
the case has been made to extend— 
indeed make permanent—their tax 
exempt status. 

At the time when Congress first pro- 
vided for the temporary tax-exempt 
status for these plans, it wanted to see 
if this incentive would stimulate 
growth of these plans and would it 
drain excessive revenues from the 
Treasury. 

The results are in and seem to pro- 
vide the basis for my legislation. Ac- 
cording to the National Resources 
Center for Consumers of Legal Serv- 
ices, since 1975 the number of these 
plans has grown from 75 to 700. Fur- 
ther, the number of individuals bene- 
fitting from these plans has soared to 
more than 10 million in the 12 short 
years that these plans have been in ex- 
istence. 

Meanwhile, the costs to the Treas- 
ury have been minimal—just $20 mil- 
lion in 1982. 

An identical bill to mine, S. 2080, has 
already been introduced in the Senate. 
The legal plans I propose to protect 
through permanent tax exemption 
help individuals in such areas as will 
drafting, guardianships and family law 
matters. Their continuation and ex- 
pansion would be consistent with our 
Nation’s advocacy for legal services for 
all which helps promote equal justice 
for all. 
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IN SUPPORT OF “EQUAL 
ACCESS” LEGISLATION 


(Mr. BONKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BONKER. Mr. Speaker, at this 
time, the Senate is bogged down in a 
heated debate over amendments to the 
Constitution to deal with issues. There 
is an alternative equal access“ legisla- 
tion which provides a constitutionally 
sound means of protecting religious 
speech in public high schools without 
running afoul of the first amend- 
ment’s establishment clause. 

This legislation is based on the 
notion that when a school opens its fa- 
cilities to student groups during nonin- 
structional periods, it should not be al- 
lowed to discriminate against student 
groups who wish to meet voluntarily 
for religious purposes. In other words, 
the bill would insure that student reli- 
gious groups would have the same 
right to meet on campus as other stu- 
dent groups. 

This is the position the U.S. Su- 
preme Court took when it applied the 
equal-access concept to student meet- 
ings at a State university in Widmar 
against Vincent. 

The legislation is limited to public 
secondary schools and includes a 
number of safeguards to prevent 
school or Government involvement in 
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the student-initiated religious meet- 
ings. A companion bill, sponsored by 
Senator HATFIELD, enjoys broad bipar- 
tisan support. 

From both a Biblical (Matthew 6) 
and a constitutional point of view, I 
believe the equal access“ concept is 
the best way to go. Many religious and 
civil liberties groups agree. 

Mr. Speaker, it is inequitable to pre- 
vent high school students from meet- 
ing voluntarily for religious purposes 
during noninstructional periods when 
a school permits student meetings for 
virtually any other legitimate purpose. 
Such a double standard is inconsistent 
with the principles of free speech and 
Government neutrality toward reli- 
gion. 

I would urge my colleagues to con- 
sider this alternative as the debate 
over religion in public schools contin- 
ues. 


WHO STANDS IN THE WAY OF 
VOLUNTARY SCHOOL PRAYER? 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, I was 
very encouraged to read the CONGRES- 
SIONAL REcORD on 4366 entitled, titled, 
“The Majority Leadership Does Not 
Obstruct Consideration of the School 
Prayer Amendment.” 

An eloquent statement by the major- 
ity leader, Mr. WRIGHT of Texas. It oc- 
curred to me that on a morning after 
some 3,000 had gathered in the rain to 
talk about and ask for prayer in 
school, on a morning after an all-night 
vigil in this building in which people 
had prayed for prayer in school and a 
morning after a number of Members 
had held special orders and some 65 
Members had talked about the need 
for a constitutional amendment to 
permit prayer in school; that possibly 
we could move toward bringing up 
prayer in school. 

And so, Mr. Speaker, I would hope 
that the leadership will announce in 
the next day or two a date certain, 
when in fact, with due consideration, 
as was stated yesterday by the very 
distinguished majority leader, with 
due process and with previous notifica- 
tion of the entire membership, we 
could bring up prayer in school. The 
minute we hear that day certain, we 
will cease for unanimous consent. 

But until then, having cleared it 
with the minority leadership, I would 
now yield to a spokesman for the ma- 
jority leadership for appropriate clear- 
ance to ask unanimous consent to 
bring up voluntary school prayer con- 
stitutional amendment. 

Mr. Speaker, I hear no response. 
That should make it clear that until 
we hear a date certain the American 
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people will know who stands of volun- 
tary school prayer. 

The Democratic leadership of this 
House. 


WHO STANDS IN THE WAY OF A 
BALANCED BUDGET AMEND- 
MENT? 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALKER. Mr. Speaker, while 
we heard discussion yesterday about 
bringing up the school prayer amend- 
ment under the regular procedures 
with the majority leader saying that 
they would not stand in the way of 
that, we have had no such indication 
that they are willing to allow the bal- 
anced budget amendment onto the 
floor. 

The fact is that today we will take 
up some supplemental appropriation 
bills so we continue to spend and 
spend and spend in this body and it is 
high time that we also get some action 
on the balanced budget. 

So, I would hope to offer a unani- 
mous-consent request calling for con- 
sideration of such an amendment. 
Now, the chair has ruled that in order 
to make the request, I must have the 
clearance of the minority and majority 
leaderships, and I can assure the chair 
that the minority leadership has fully 
cleared this request, and, so now I 
would have to get a clearance from the 
majority leadership, and I would be 
glad to yield to anyone who wants to 
give me that kind of clearance. 

Well, once again today for the 21st 
consecutive day there is no response to 
that, which once again makes it clear 
that it is not the minority, but rather 
the majority that is standing in the 
way of consideration of a balanced 
2 amendment to the Constitu- 
tion. 


WHO STANDS IN THE WAY OF 
LINE-ITEM VETO? 


(Mr. MACK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MACK. Mr. Speaker, at this 
time, I would hope to offer a unani- 
mous-consent request calling for con- 
sideration of the line-item veto consti- 
tutional amendment. 

The Chair has ruled that in order to 
make this request, I must have the 
clearance of the majority and the mi- 
nority leadership. This request has 
been cleared by the minority leader- 
ship. I would now yield to a spokes- 
man from the majority leadership for 
appropriate clearance. 

Mr. Speaker, I hear no response. 
That should make it clear to the 
American people who stands in the 
way of the line-item veto and cutting 
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Federal spending, the Democratic 
leadership of this House. 
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VOLUNTARY SCHOOL PRAYER 


(Mr. RITTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RITTER. Mr. Speaker, “In God 
We Trust” is printed on our public 
coinage and, ironically, is inscribed 
above the entrance to the Supreme 
Court Building. “One Nation under 
God” is part of our Pledge of Alle- 
giance. Congress starts each day with 
a prayer. Why should the Federal 
Government, indeed why should the 
Congress keep prayer out of our public 
schools? 

I urge the Democratic leadership of 
the House to give this matter of volun- 
tary school prayer early consideration. 
A chance to discuss prayer in our 
schools, on the House floor, should 
not be held hostage to partisan consid- 
eration. Some House Democrats would 
like to support prayer in schools, but 
their leadership says no consideration 
on the floor. 

School prayer existed for many 
years before Madelyn Murray O’Hair 
led a practically one-person crusade to 
remove prayer from the schools. Her 
young son, who helped her, has since 
completely reversed himself. Our re- 
sponsibility to a higher order is what 
makes us different from our totalitar- 
ian adversaries. Why not give school 
children a daily opportunity to recog- 
nize that higher order which stands 
for so much that is good in our lives. 

I have been a longtime supporter of 
reinstating prayer in the schools and 
will continue to be in the future. I be- 
lieve the time has come to allow God 
back into our classrooms in the Lehigh 
Valley and across America and by 
doing so encourage the traditional and 
family values upon which this great 
Nation was founded. 

I have cosponsored legislation call- 
ing for a constitutional amendment to 
reinstate voluntary school prayer and 
I will do all I can to press for its early 
enactment. 

It is important that we here in Con- 
gress protect the rights of all our citi- 
zens, therefore how can we ignore the 
basic rights of our children regarding 
the freedom to pray? 

A great majority of Lehigh Valley 
citizens and Americans want prayer to 
be part of their childrens public educa- 
tion but because of the Supreme 
Court’s misinterpreted view of the es- 
tablishment clause of the first amend- 
ment which states that, Congress 
shall make no law respecting an estab- 
lishment of religion, or prohibiting the 
free exercise there of,“ for 20 years 
our children have been without this 
important part of their daily school 
activities. I believe the amendment 
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promoting voluntary school prayer 
should be passed as soon as possible 
thereby reflecting the wishes of the 
American people. 


SPECIAL ORDERS ON ISSUES 


(Mr. WEBER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEBER. Mr. Speaker, since this 
legislative session began, many of us 
have been using the vehicle of special 
orders to bring to the attention of the 
American people a number of issues 
that the Democratic leadership re- 
fuses to schedule for debate during 
regular legislative business. 

Last night we went to extraordinary 
lengths to fully debate the issue of 
school prayer, which has been tied up 
in this House Judiciary Committee for 
22 years. At various times in the last 
few weeks, Mr. Speaker, we have 
heard rumors about attempts on the 
part of the Democratic leadership to 
restrict our ability to bring our mes- 
sage to the American people either by 
putting a tag on C-Span coverage des- 
ignating it as nonlegislative business, 
or we have even heard there is a possi- 
bility of cutting off C-Span altogether. 

Yesterday we found out that the 
gentleman from California (Mr. 
COELHO) has actually introduced legis- 
lation that would prohibit challengers 
from using C-Span tape against their 
incumbents. 

Mr. Speaker, the ultimate hypocrisy 
of that, coming from the majority side 
of the aisle where that practice was 
initiated against the Republican 
leader, Mr. MICHEL, in the last election 
should be obvious to everyone. 

Mr. Speaker, we implore you, on 
behalf of the American people, to 
listen to the American people. They do 
not want this process closed up any 
more; they want it opened up so all 
the American people can see what the 
House is doing and, more importantly, 
what it is not doing. 


LET’S BRING UP SCHOOL 
PRAYER 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUNTER. Mr. Speaker, last 
night, as several of my colleagues have 
noted, we held a special order 
throughout the night. We had a 
number of people, some 63 Members 
of Congress, come forward and give 
very eloquent arguments in favor of 
bringing up and passing a school 
prayer constitutional amendment. I 
can see friends on the House floor, in- 
cluding the gentleman from Florida 
(Mr. Mac), the gentleman from Indi- 
ana (Mr. HILER), the gentleman from 
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Ohio (Mr. LATTA), the gentleman from 
Florida (Mr. BILIRAKIS), and the gen- 
tleman from Minnesota (Mr. WEBER). 
A number of Democrats who came for- 
ward and argued those issues that 
they have not been allowed to argue 
because they have not been brought 
up on the House floor and have been 
bottled up by the Democratic leader- 
ship of this House. 

The gentleman from Arizona (Mr. 
McCain) in particular, who was a 
POW in North Vietnam, finished this 
special order with a very eloquent talk 
about how prayer held our POW’s to- 
gether as Americans when they were 
guests at the Hanoi Hilton in North 
Vietnam. 

I would ask, Mr. Speaker, that we 
give our children the same right that 
our POW’s had in the Hanoi Hilton. 
Let us bring up school prayer and let 
us have a full and fair debate and let 
us pass the Kindness measure. 


NEED FOR ORGAN DONATIONS 


(Mr. MARRIOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MARRIOTT. Mr. Speaker, on 
March 4, Sunday evening, Jennifer 
Phillips, a 13-year-old girl from 
Hyrum, Utah, died. Jennifer died not 
because the medical profession does 
not have the technology to enable 
Jennifer to live; on the contrary, it 
does. Jennifer died because we have 
not been able to keep up with medical 
technology. 

Jennifer was awaiting a liver trans- 
plant, just like hundreds of other 
young children throughout our 
Nation. Jennifer, in the words of Dr. 
Linda Book, at Primary Children’s 
Hospital in Utah, “awaited the oper- 
ation that never came.” It finally 
became too late for Jennifer. 

The operation never came because 
we do not have a proper and function- 
ing system to educate Americans on 
the need for organ donations, a system 
to allow for the quick and speedy 
transport of tissue typing to match 
donor/recipients, a system to allow for 
the transport of organs to transplanta- 
tion centers. 

More people, especially children, can 
be saved each year if people fill out 
donor cards, if emergency room per- 
sonnel had as normal procedure the 
ability to present a victim’s parents 
the choice to give life after their own 
personal loss. 

Mr. Speaker, today the House Ways 
and Means Committee is marking up 
legislation for an organ donor trans- 
plantation center, part of which will 
educate the public on the critical 
organ donation needs. While I do not 
agree with all of the provisons includ- 
ed in H.R. 4180, let us bring it to the 
floor on a priority basis and pass an 
acceptable measure. 
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Jennifer and many others might be 
alive today had we enacted this legisla- 
tion a year ago. 


HARD-CORE UNEMPLOYED AUTO 
WORKERS 


(Mr. HERTEL of Michigan asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. HERTEL of Michigan. Mr. 
Speaker, I arise again today to address 
the House on the greatest problem 
still facing our Nation, that of the mil- 
lions of Americans that are still unem- 
ployed. We have tens of hundreds of 
thousands of auto workers still unem- 
ployed after years. Even with the auto 
industry selling more cars and having 
higher profits. There are still many 
unemployed. 

Yet we see no program in this Con- 
gress, no program from the adminis- 
tration, no program from the minority 
party on helping these hard-core un- 
employed, people who are having 
problems supporting their families 
and people who are having problems 
facing repossession of their homes. 

I ask the minority leader, the minor- 
ity whip, to arise to discuss and set a 
date for arriving at assistance and job 
training programs for these hard-core 
unemployed. 

Once again we get no response at all 
from the minority about these people 
who have been suffering increasingly 
during the 3 years of the Reagan ad- 
ministration. We will continue to 
make this request that we work to- 
gether for these hard-core unem- 
ployed. 

I am not surprised at this time that 
there is no one from the minority 
leadership on the floor. There is no 
one from the majority leadership on 
the floor, nor has there been during 
this last half-hour of session, as all the 
Members know, because we are not 
doing business right now, we are 
having 1-minute speeches. But we will 
continue to make that request 
through a letter through the proper 
channels to the minority party leader- 
ship and the administration for the 
unemployed of this Nation. 


GOVERNMENT SHOULD BE A 
GOVERNMENT 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Mr. Speaker, when 
I heard of the Supreme Court decision 
yesterday in the Pawtucket nativity 
scene I felt like I suffered a punch in 
the stomach. 

I have a deep respect for religious 
faith in general and for the religion of 
the majority of my fellow countrymen, 
but the story depicted in the nativity 
scene is not part of my history or my 
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heritage. It is wrong for the Govern- 
ment, any government, to display in 
public the religious nature of any reli- 
gion, whether it be my religion or an- 
other religion. The Government 
should be a government, not a cheer- 
leader for any religion. 


o 1230 


AUTHORIZING USE OF THE RO- 
TUNDA OF THE CAPITOL IN 
COMMEMORATING ANNIVER- 
SARY OF THE BIRTH OF 
PRESIDENT ANDREW JACKSON 


Mr. BONER of Tennessee. Mr. 
Speaker, I ask unanimous consent that 
the Committee on House Administra- 
tion be discharged from further con- 
sideration of the concurrent resolution 
(H. Con. Res. 264) authorizing the ro- 
tunda of the Capitol to be used for a 
ceremony on March 15, 1984, com- 
memorating the anniversary of the 
birth of President Andrew Jackson, 
and, with the concurrence of the 
chairman and ranking minority 
member of the committee, I ask for its 
immediate consideration. 

The SPEAKER pro tempore (Mr. 
HAMILTON). The Clerk will report the 
concurrent resolution. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 264 

Resolved by the House of Representatives 
(the Senate concurring), That the rotunda 
of the United States Capitol is hereby au- 
thorized to be used on March 15, 1984, from 
10 until 10:30 o’clock ante meridiem for a 
ceremony as part of the commemoration of 
the anniversary of the birth of Andrew 
Jackson, the seventh President of the 
United States. Physical preparations for the 
conduct of the ceremony shall be carried 
out in accordance with such conditions as 
may be prescribed by the Architect of the 
Capitol. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Tennessee (Mr. 
Boner) is recognized for 1 hour. 

Mr. BONER of Tennessee. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, may I first express my 
gratitude to Chairman HAWKINS and 
Ranking Minority Member FRENZEL 
for allowing me to bring this resolu- 
tion to the floor. 

Mr. Speaker, this resolution author- 
izes the use of the Capitol rotunda for 
a brief ceremony commemorating the 
anniversary of the birth of ANDREW 
Jackson, the seventh President of the 
United States and the first elected 
Representative to Congress from the 
State of Tennessee. 

The ceremony is scheduled for 
March 15 and will take place in front 
of the Jackson statue in the rotunda. 
The President of the Ladies Hermit- 
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age Society will lay a wreath and 
members of the Tennessee congres- 
sional delegation will make brief re- 
marks to commemorate Jackson’s 
birthday. 

Again, Mr. Speaker, I want to thank 
Chairman Hawkins, Representative 
FRENZEL, and the committee staff for 
permitting me to bring this resolution 
to the floor today. 

Mr. Speaker, I move the previous 
question on the concurrent resolution. 
The previous question was ordered. 

The concurrent resolution was 
agreed to. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING FUNDING FOR 
CLEMENT J. ZABLOCKI MEMO- 
RIAL OUTPATIENT FACILITY 
IN KRAKOW, POLAND 


Mr. HAMILTON. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 4835) to authorize fund- 
ing for the Clement J. Zablocki Memo- 
rial Outpatient Facility at the Ameri- 
can Children’s Hospital in Krakow, 
Poland. 

The Clerk read as follows: 

H.R. 4835 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
such amounts as may be necessary of the 
Polish currencies held by the United States 
shall be available for construction of a new 
facility at the American Children’s Hospital 
in Krakow, Poland, which would be known 
as the Clement J. Zablocki Outpatient Facil- 
ity. Such currencies may be utilized without 
regard to the requirements of section 1306 
of title 31, the United States Code, or any 
other provision of law. 

(b) There are authorized to be appropri- 
ated to the President $10,000,000 of which— 

(1) $3,000,000 shall be for equipping and 
furnishing the Clement J. Zablocki Outpa- 
tient Facility at the American Children’s 
Hospital in Krakow, Poland; 

(2) $3,000,000 shall be for improving medi- 
cal equipment at the American Children’s 
Hospital in Krakow, Poland; and 

(3) $4,000,000 shall be for providing medi- 
cal supplies to Poland through private and 
voluntary agencies, including the expenses 
of purchasing, transporting, and distribut- 
ing such supplies. 

Amounts appropriated pursuant to this sub- 
section are authorized to remain available 
until expended. 

The SPEAKER pro tempore (Mr. 
Boner of Tennessee). Pursuant to the 
rule, a second is not required on this 
motion. 

The gentleman from Indiana (Mr. 
HAMILTON) will be recognized for 20 
minutes and the gentleman from 
Michigan (Mr. BROOMFIELD) will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Indiana (Mr. HAMILTON). 

Mr. HAMILTON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in strong support 
of H.R. 4835, to authorize funding for 
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the Clement J. Zablocki Memorial 
Outpatient Facility at the American 
Hospital in Krakow, 


Children's 
Poland. 

The bill, which has the bipartisan 
support of 48 cosponsors, was ordered 
favorably reported by the Committee 
on Foreign Affairs by a unanimous 
voice vote on February 29, 1984. 

As my colleagues well know, Clem 
Zablocki was determined to relieve the 
plight of everyday Poles, to strengthen 
successful humanitarian efforts of the 
U.S. Government directed at the 
Polish people, and to enrich the bonds 
of friendship between the American 
and Polish peoples. 

H.R. 4835 serves all of these lauda- 
ble objectives which our late chairman 
skillfully advanced. Through this leg- 
islation, the man who was responsible 
for the construction of the original 
American Children’s Hospital, and for 
its development into one of the finest 
hospitals in Poland, will now have a 
living memorial to his outstanding ef- 
forts and a posthumous expansion of 
those efforts. 

Specifically, the legislation before 
each Member does two things. First, it 
authorizes the construction of the 
Clement J. Zablocki Memorial Outpa- 
tient Facility to be paid for from 
excess Polish currencies held by the 
U.S. Government. 

Second, the legislation authorizes 
the appropriation of $10 million, 
which will be used in three different 
ways: 

One, the new Zablocki outpatient fa- 
cility will be equipped and furnished 
with $3 million of the total authoriza- 
tion figure. Included in this figure will 
be purchases from the United States 
of a number of hardware items, includ- 
ing tile, doorknobs, and other items 
that will benefit American businesses 
and workers. 

Two, another $3 million will replace 
and improve medical supplies to vari- 
ous Polish hospitals and to the Polish 
people through American private vol- 
untary agencies. 

Finally, I would point out that if 
Clem were with us today, he would be 
happy to see the wholly bipartisan co- 
sponsorship of H.R. 4835. Democrats 
and Republicans across the ideaologi- 
cal spectrum, including the ranking 
minority member of the committee, 
Mr. BROOMFIELD, and the House mi- 
nority leader, Mr. MIcHEL, have joined 
in cosponsoring this legislation. The 
bill also has been favorably received 
by the administration and the Polish 
Government. 

Mr. Speaker, I urge the adoption of 
H.R. 4835. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. HAMILTON. I yield to the dis- 
tinguished chairman of the Committee 
on Foreign Affairs. 

Mr. FASCELL. Mr. Speaker, I am 
pleased to offer my enthusiastic sup- 
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port for H.R. 4835, legislation to 
create the Clement J. Zablocki Memo- 
rial Outpatient Facility as part of the 
American Children's Hospital In 
Krakow. Poland. 

It was Clem Zablocki's foresight and 
humanitarian concern which led to 
the construction of the Krakow hospi- 
tal in 1964. That hospital is today the 
best hospital in Poland and its re- 
search and training facility are out- 
standing. 

A plaque located in the main lobby 
of the hospital says in its few noble 
words what Clem Zablocki's effort was 
really all about. This is what it says: 

Erected by the American people to pro- 
mote the welfare and health of the children 
of Poland and dedicated to the enduring 
friendship between the people of the United 
States of America and Poland. 

Throughout its 20 year history the 
hospital has more than lived up to 
that goal. Last year alone it served 
5,000 Polish children. Another 50,000 
children were treated in various outpa- 
tient programs and some 80,000 exami- 
nations were carried out by its staff. 

Prior to our late chairman's death it 
was determined that the hospital had 
an urgent need to improve the hospi- 
tal’s medical equipment and expand 
its excellent services with a new outpa- 
tient facility. 

That is what this legislation does. It 
authorizes the construction of that fa- 
cility and provides that it be named in 
honor of Clem Zablocki. That designa- 
tion and recognition will be promi- 
nently displayed on the hospital’s ex- 
terior and inner lobby entrance. Above 
all, the facility will be the kind of 
living memorial that Clem would have 
wanted and of which he would have 
approved. What better way to further 
Clem Zablocki’s constant and deter- 
mined efforts to foster good will and 
humanitarian assistance between the 
American and Polish peoples. 

For all these good reasons I was hon- 
ored to have introduced H.R. 4835. Ap- 
propriate to Clem’s style and philoso- 
phy, I was joined in this effort by a bi- 
partisan group of 48 cosponsors, in- 
cluding the distinguished ranking mi- 
nority member of the Foreign Affairs 
Committee and Clem’s good friend, 
Mr. BROOMFIELD, and the House mi- 
nority leader, Mr. MICHEL. In addition, 
the proposal is favorably received by 
the administration as well as the 
Polish Government. 

It is therefore with deep respect to 
the memory of Clem Zablocki that I 
urge the unanimous and favorable 
adoption of H.R. 4835. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I strongly offer my 
support for this bill. This proposal au- 
thorizes funding for the Clement J. 
Zablocki Memorial Outpatient Facility 
at the American Children’s Hospital in 
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Krakow, Poland. All of us can support 
this noble plan for building a living 
memorial to the memory of Clem Za- 
blocki, and helping the Polish people 
in the process. 

As all of you know, Clem Zablocki 
was responsible for the construction of 
the American Children’s Hospital in 
1964. As the son of immigrant parents, 
Clem Zablocki rose to the highest 
levels of our Government, yet never 
forgot his roots and his people. He was 
proud of his heritage and was always 
mindful of those in need, both in 
America and in his Ancestral home- 
land. Thanks to his vision and dedica- 
tion, that hospital is one of the finest 
in Poland. These are difficult times in 
that nation, however, and the hospital 
desperately needs our help to upgrade 
its medical equipment and services. 

The proposal before us can accom- 
plish this purpose. It authorizes the 
construction of a new outpatient facili- 
ty which will bear our late chairman’s 
name. Excess Polish currencies held 
by the U.S. Government will be made 
available for use in the project. 

The bill also authorizes funds to 
equip and furnish the existing facility 
and to provide medical supplies to the 
Polish people through American pri- 
vate voluntary agencies. This humani- 
tarian gesture during the current 
period of austerity in Poland will be 
appreciated by the Polish people, and 
the children of that land. 

As a tribute to a great American, and 

as a gesture of good will to a warm 
people, I urge support of this legisla- 
tion. 
@ Mr. BOLAND. Mr. Speaker, I can 
think of no finer tribute to our late 
colleague and friend, Clem Zablocki 
than the prompt adoption of H.R. 
4835. 

Through his leadership of the House 
Foreign Affairs Committee, Chairman 
Zablocki had an opportunity to fash- 
ion dozens of programs whose sole 
purpose was to help people around the 
world who were suffering. Whether it 
was through the provision of disaster 
relief, food assistance, or medical care, 
Clem Zablocki believed that the 
United States had a special obligation 
to bring its resources to bear on behalf 
of the less fortunate members of the 
world community. He understood that 
humanitarian assistance can be much 
more that a mere gesture, it can be a 
means by which the people of the 
United States make the values of their 
society manifest to the people of the 
world. 

H.R. 4835 is in the best spirit of 
Clem Zablocki. The construction of a 
Zablocki Outpatient Facility at the 
American Children's Hospital in 
Krakow and the dispensing of needed 
medical supplies to other health facili- 
ties in Poland would be of incalculable 
assistance to the Polish people. No one 
was more aware of the plight of the 
people of Poland than Clem Zablocki 
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and no one was more concerned about 
doing something to relieve that plight. 
He wanted the people of Poland to be 
aware that the American people would 
never forget the ties of friendship that 
bind us, and that we would never cease 
trying to mitigate, where possible, the 
harsh effects of the regime under 
which they live. What better way to 
signal our solidarity with the Polish 
people than by building and equipping 
a facility dedicated to healing? It is 
precisely the kind of approach which 
Clem Zablocki would have endorsed 
and, while his record of service in this 
House will be his lasting memorial, I 
believe that it would be an appropriate 
and fitting tribute. 

Mr. Speaker, H.R. 4835 deserves an 

overwhelming endorsement by the 
Congress and I urge my colleagues to 
give it their support. 
@ Mr. BIAGGI. Mr. Speaker, I rise in 
strong support of this legislation 
which would authorize the construc- 
tion of a new outpatient facility at the 
American Children's Hospital in 
Krakow, Poland, to be named in honor 
of our late beloved colleague, Clement 
J. Zablocki. 

I am sure all of us who still mourn 
the loss of Clem Zablocki would have 
preferred to have considered this legis- 
lation while Clem was still with us. 
However, fate has worked against us 
and we do this as a posthumous testi- 
monial to Clem Zablocki. 

Clement Zablocki was one of our 
most distinguished Members with a 
career in this House spanning more 
than three decades and replete with 
tremendous accomplishments. Clem 
Zablocki was also a national leader of 
the Polish-American community, hail- 
ing from the great city of Milwaukee. 
Clem was an unwavering supporter of 
the right of people of Poland to be 
free, and grieved deeply over the 
course of events in that nation since 
the advent of martial law. 

This is a simple bill in content but 
profound in its intent. We propose a 
tangible and visible symbol to honor 
the life and times of Clement J. Za- 
blocki. His legacy of service and love of 
his fellow man will endure for years to 
come and the new facility named in 
his honor in Krakow will serve as a 
constant remembrance of this great 
man whom I was honored to call my 
friend and who I miss deeply. 

Let us approved this bill quickly and 
allow work to proceed on this facility. 
As we do, let us pause and remember 
all that Clem Zablocki did for this 
House and this Nation. Let us in turn 
do something which will do justice to 
his memory. 

Mr. HAMILTON. Mr. Speaker, I 
have no further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Indiana (Mr. 
HAMILTON) that the House suspend 
the rules and pass the bill, H.R. 4835. 
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The question was taken; and—two- 
thirds having voted in favor thereof— 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. HAMILTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 
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Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Joint Resolution 492. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 


URGENT SUPPLEMENTAL AP- 
PROPRIATION FOR THE DE- 
PARTMENT OF AGRICULTURE, 
1984 


Mr. WHITTEN. Mr. Speaker, pursu- 
ant to the order of the House of 
Wednesday, February 29, 1984, I call 
up for consideration in the House as in 
the Committee of the Whole the joint 
resolution (H.J. Res. 492) making an 
urgent supplemental appropriation for 
the fiscal year ending September 30, 
1984, for the Department of Agricul- 
ture. 

The Clerk read the title of the joint 
resolution. 


PARLIAMENTARY INQUIRY 

Mr. LOEFFLER. Mr. Speaker, a par- 
liamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. LOEFFLER. Mr. Speaker, I 
make this parliamentary inquiry be- 
cause the bills under consideration 
today—House Joint Resolution 492 
and House Joint Resolution 493, 
which provide for urgent supplemen- 
tals for the Public Law 480 program 
and low income energy assistance—are 
the first appropriations bills to come 
before the House this year. It is my 
purpose to be certain that I and other 
Members fully understood the proce- 
dures that will be used in scorekeeping 
nin ages and future appropriations 

In particular, my inquiry relates to 
the enforcement of section 311 of the 
Congressional Budget Act. I have sev- 
eral questions, so if the Chair will bear 
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with me, I will proceed as expeditious- 
ly as possible. 

Mr. Speaker, I note that the Parlia- 
mentarian’s status report on the cur- 
rent level of total Federal spending, 
printed in the CONGRESSIONAL RECORD 
of February 22, indicates that there 
are $3,079 million in budget authority 
and only $16 million in outlays re- 
maining under the aggregate spending 
ceilings set forth in the concurrent 
resolution on the budget for fiscal 
year 1984. 

Under section 311 of the Budget Act, 
once Congress has completed a second 
budget resolution, bills, resolutions or 
amendments providing new budget au- 
thority or new spending authority as 
described in section 401(c)(2)(C) of the 
Budget Act, would be subject to a 
point of order against their consider- 
ation in the House if their adoption 
would cause the aggregate budget au- 
thority or outlay ceilings in the most 
recently agreed to budget resolution to 
be exceeded. 

For fiscal year 1984, as was the case 
in fiscal year 1983, the first budget res- 
olution included language which 
allows enforcement of section 311 
after October 1 of the fiscal year, if 
Congress does not adopt a second 
budget resolution by that date. 

As reported by the Appropriations 
Committee, both bills under consider- 
ation would cause the aggregate 
outlay ceilings under the first budget 
resolution to be breached—although 
not the aggregate budget authority 
ceiling—which, under enforcement 
provisions in effect for fiscal year 
1983, would have resulted in these bills 
being subject to a point of order under 
section 311. 

Is my understanding correct that 
this year the operation of section 311 
has been further modified by a provi- 
sion, section 5(B), contained in House 
Concurrent Resolution 91, the first 
concurrent resolution on the budget 
for fiscal year 1984—the so-called 
Fazio language? 

Further, could the Chair explain 
how section 5(B) of House Concurrent 
Resolution 91 affects the applicability 
of section 311 points of order to spend- 
ing bills, including those before us 
today, and to any amendments that 
may be offered to such bills? 

Is it correct that neither the total 
level of outlays nor a committee’s 
outlay allocation under section 302(A) 
of the Budget Act would be considered 
in determining whether a section 311 
point of order would apply to spending 
bills or amendments thereto? 

Could the Chair explain the basis 
upon which it makes a determination 
regarding the discretionary budget au- 
thority remaining available to commit- 
tees of the House? 

Further, is it not the case that once 
the Congress adopts a second budget 
resolution for fiscal year 1984, updat- 


ing and revising the first budget reso- 
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lution, that the provisions of section 
5(B) in House Concurent Resolution 
91 would no longer be in effect, and 
section 311 would operate as set forth 
in the Budget Act, based on the newly 
established aggregate ceilings and pro- 
visions in the second budget resolu- 
tion? Finally, can one assume that the 
Appropriations Committee's discre- 
tionary budget authority allocation 
will be reduced by the amounts in 
these bills plus any amendments 
adopted that increase spending, once 
they are enacted? 

I thank the Chair for its explication 
of this matter and note again that I 
made this parliamentary inquiry so 
that the membership can better un- 
derstand the scorekeeping procedures 
under which we will be operating for 
the remainder of the year. 

Mr. WHITTEN. Mr. Speaker, may I 
be heard? 

The SPEAKER. The Chair will hear 
the gentleman. 

Mr. WHITTEN. Mr. Speaker, I 
would like to call attention before the 
Chair’s ruling, if I may, that this 
hightlights again the fact that we 
need some understanding about these 
matters as they are developed. 

The leadership of both the Demo- 
cratic and the Republican Parties were 
very anxious that this committee rec- 
ommend and that the Congress ap- 
prove the $8.4 billion for the U.S. con- 
tribution to the International Mone- 
tary Fund in fiscal year 1983. Adjust- 
ment was made in the fiscal year 
budget ceiling to take care of that, but 
despite our sincere and hard-working 
efforts, both the authorization and 
the appropriation for the $8.4 billion 
came up in, fiscal year 1984, instead of 
1983. Where both leaderships and the 
Budget Committee had made arrange- 
ments to take care of that in 1983, 
that budget adjustment did not carry 
forward into this year. So the gentle- 
man is substantially correct, except he 
is not taking into account the agree- 
ment that we had with the leadership 
of both parties that adjustments 
would be made in the budget ceiling. 
They were not made, they have not 
been made, and I wish to urge now 
that while the gentleman is substan- 
tially correct, it goes counter to the 
understanding we had with both par- 
ties. I hope that action will be taken 
8 to correct the existing situa- 
tiom 

The SPEAKER. The Chair will re- 
spond to the inquiry of the gentleman 
from Texas. 

The gentleman from Texas has re- 
quested the Chair to interpret the re- 
lationship betwen bills providing new 
spending for fiscal year 1984 and the 
provisions of the most recently agreed 
to budget resolution for that fiscal 
year. 

As the gentleman has pointed out in 
his inquiry. The first concurrent reso- 
lution the budget for fiscal year 1984 
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(H. Con. Res. 91), adopted by the 
House and Senate on June 23, 1983, 
provided, in section 5, that it would 
become the second concurrent resolu- 
tion on the budget for the purpose of 
section 311 of the Budget Act. Failing 
actual adoption of a second budget res- 
olution by October 1, 1983. However, 
section 5(b) of the budget resolution 
provided for a more limited applica- 
tion of section 311 than would apply if 
a second budget resolution had actual- 
ly been adopted. The Speaker received 
today from the chairman of the Com- 
mittee on the Budget a revised status 
report on the current level of spending 
under the budget resolution. The 
status report indicates that any meas- 
ure providing budget in excess of $6 
million would cause the total level of 
outlays under the budget resolution to 
be exceeded. The chairman of the 
Committee on the Budget included in 
that letter a summary and explanation 
of the operation of section 5 of the 
budget resolution once outlays are ex- 
ceeded, and the Chair will now read 
that statement, which is responsive to 
much of the gentleman’s inquiry: 
“The procedural situation with regard 
to the spending ceiling will be affected 
this year by section 5(b) of House Con- 
current Resolution 91. As I explained 
during debate on the conference 
report on that resolution, enforcement 
against breaches of the spending ceil- 
ing under section 311(a) of the Budget 
Act will not apply where a measure 
would not cause a committee to exceed 
its appropriate allocation pursuant to 
section 302(a) of the Budget Act. In 
the House, the appropriate 302(a) allo- 
cation includes new discretionary 
budget authroity” and “new entitle- 
ment authority” only. It should be 
noted that under this procedure nei- 
ther the total level of outlays nor a 
committee’s outlay allocation is con- 
sidered. This exception is only provid- 
ed because an automatic budget reso- 
lution is in effect and would cease to 
apply if Congress were to revise the 
budget resolution for fiscal year 1984. 

The intent of the section 302(a) dis- 
cretionary budget authority and new 
entitlement authority subceiling pro- 
vided by section 5(b) of the resolution 
is to protect a committee that has 
stayed within its spending allocation— 
discretionary budget authority and 
new entitlement authority—from 
points of order if the total spending 
ceiling has been breached for reasons 
outside of its control. The 302(a) allo- 
cations to House committees made 
pursuant to the conference report on 
House Concurrent Resolution 91 were 
printed in the CONGRESSIONAL RECORD, 
June 22, 1983, H4326. 

The Chair has been advised that 
each of the supplemental appropria- 
tion joint resolutions scheduled for 
today, House Joint Resolution 492 and 
House Joint Resolution 493, provides 
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more than $6 million in budget outlays 
for fiscal year 1984 and would thus 
cause the total level of outlays to be 
exceeded. The Committee on Appro- 
priations has, however, a remaining al- 
location of $2 billion, $351 million in 
discretionary budget authority, ac- 
cording to tables prepared by the 
Budget Committee, inserted in the 
CONGRESSIONAL RECORD of March 1. 
1984, and included in today’s status 
report. The amount of budget author- 
ity contained in the joint resolutions 
scheduled for today is well within that 
allocation. As to amendments to those 
joint resolutions, or to other spending 
measures for fiscal year 1984, germane 
amendments which increase budget 
authority are in order as long as they 
do not cause the measure, as amended, 
to exceed the total remaining alloca- 
tion of discretionary budget authority 
to the committee with jurisdiction 
over the measure or amendment. 

The Chair’s determination, whether 
a measure or amendment thereto, vio- 
lates section 311 as made applicable by 
the budget resolution, is based upon 
estimates made by the Committee on 
the Budget, pursuant to section 311(b) 
of the Budget Act, of the remaining al- 
location to each committee. Once a bill 
providing new budget authority or en- 
titlement authority is enacted, the re- 
maining allocation of the committee 
with subject matter jurisdiction will be 
changed by the net amount of new 
budget authority contained in the 
measure, and the Chair is confident 
that the Commmittee on the Budget 
will keep the Chair currently informed 
as to the status of each committee. 

The Chair would finally point out 
that the provisions of section 5 of the 
current budget resolution would cease 
to apply if Congress does adopt a 
second concurrent resolution on the 
budget for fiscal year 1984. In that 
event, the actual prohibition con- 
tained in section 311 of the Budget Act 
would take effect, unless modified by 
any special procedures contained in a 
second budget resolution. 
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The Clerk read the joint resolution, 

as follows: 
H. J. Res. 492 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
sum is appropriated, out of any money in 
the Treasury not otherwise appropriated, 
for the fiscal year ending September 30, 
1984; namely: 

DEPARTMENT OF AGRICULTURE 
Pustic Law 480 
EMERGENCY FOOD ASSISTANCE FOR AFRICA 

For an additional amount for “Public Law 
480", for commodities supplied in connec- 
tion with dispositions abroad, pursuant to 
title II of the Agricultural Trade Develop- 
ment and Assistance Act of 1954, as amend- 
ed, $90,000,000, of which $90,000,000 is 
hereby appropriated; and in addition not to 
exceed $90,000,000 shall be available from 
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Commodity Credit Corporation inventory 
for sale on a competitive bid basis or barter 
to the African countries requiring emergen- 
cy food assistance, or any country for use in 
assisting in emergency food assistance to 
Africa, as authorized by section 101(b) of 
Public Law 98-107. In the event Commodity 
Credit Corporation stocks are not available, 
the Corporation may purchase commodities 
to meet emergency requirements. 


COMMITTEE AMENDMENT 

The SPEAKER. The Clerk will 
report the committee amendment. 

The Clerk read as follows: 

Committee amendment: on page 2, line 7, 
strike out 890,000,000, of which $90,000,000 
is hereby appropriated,” and insert in lieu 
thereof “$150,000,000, of which $150,000,000 
is hereby appropriated and made available 
through December 31, 1984: 

Mr. WHITTEN. Mr. Speaker, I rise 
in support of the amendment and in 
explanation of the amendment. 

Before you is a resolution providing 
disaster relief for 18 African countries. 
These in most cases are small coun- 
tries, with small populations. In many 
of them they are governed by tribe, or 
have tribal government. Somebody has 
described it as an arrangement where- 
by there is no provision to take care of 
the loser. 

This does not only mean we are 
trying to help those where their stand- 
ard of living is very, very low, but 
where over the last 2 years they have 
had absolute disasters in connection 
with the production and growth of 
food because of the worst drought of 
the century. People are dying and 
others are facing starvation. It is on 
that basis that the President recom- 
mended $90 million in relief through 
Public Law 480 where we would pro- 
vide for commodities. 

I have not talked on these subjects 
in recent years very much. But for a 
long time I had quite a number of 
studies made of the so-called relief 
programs. The programs whereby we 
provided funds, provided commodities, 
and in many cases purchased the ma- 
terials, steel and copper and all of the 
other things, and commissions were 
paid for the handling and the pur- 
chase of these commodities. 

It is to be noted that out of the $150 
million here, about 40 percent will go 
into shipping costs, which are required 
under the law. 

That being true, we have examined 
this in years past and we found that 
commissions are paid on the other end 
in many of these foreign countries. 
Then in some instances the new com- 
modities have been laid aside while 
other things were taken care of and 
the food rotted. 

The point I make is that with the 
best of intentions we are providing 
these commodities for relief of starv- 
ing people. Our real problem is to get 
it inside the country and distributed so 
that it will really be used. 
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BARTER FOR STRATEGIC MATERIALS 

In looking this matter over and in 
looking at the record it developed that 
in many of these countries they have 
strategic materials that are of value to 
our country. I know they have dia- 
monds, nickel, copper, petroleum, 
phosphate rocks, copper, cobalt, and 
so forth. This is not true for every 
country, but most have some materials 
of strategic value. In looking at the 
record we will not sell commodities in 
these countries except at about twice 
the price they can buy them from 
some other country, which means that 
we are passing up the method that 
would help to get the food to the 
people. 

It is surprising, but if you will check 
the record you will find that it is a 
whole lot easier to sell something 
where it goes through the regular 
trade channels in those countries than 
it is to give it away. Where you give it 
away it is in the way of the normal 
trade patterns and it is in the way of 
the local merchants, thus they resist. 
It is in the way of everything and it is 
just next to impossible to get food or 
materials into proper hands; whereas 
if you lay it on the counter and offer it 
for sale at competitive prices the 
people that handle it buy it, they 
handle it through their regular oper- 
ations, and it gets there twice as fast. 

I do not have time to go into that 
any further at this time, but I have 
evidence of this through the years. 


NEED TO SELL AT COMPETITIVE PRICES 

Our country wants to give the food 
away but in the President’s recommen- 
dation they will not permit us to sell 
anything, let our competitors have all 
of the cash market while we furnish 
the free food. 

We are not trying to restrict the 
$150 million that will be given in com- 
modities to relieve suffering. We are 
saying that in addition thereto, howev- 
er, since these countries do have stra- 
tegic meterials that our country shall 
match the price of other countries in 
making commodities available through 
normal channels where it will get to 
the people a lot faster based on past 
experience. Our recommendation is 
thoroughly sound. 


PURPOSE OF CCC 

May I say the Commodity Credit 
Corporation was set up for the pur- 
pose of doing just what I am talking 
about. It has been said, however, that 
restrictions have been placed on the 
CCC selling competitively. So we pro- 
vided in the last Congress a provision 
that the Secretary of Agriculture 
could maintain normal markets, could 
protect the assets of the Corporation 
by waiving any such restrictions in 
case they do exist. So I just want to 
note that this amendment, in my judg- 
ment, improves the request and gets 
us back into world trade. 
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The SPEAKER pro tempore (Mr. 
PANETTA). The time of the gentleman 
from Mississippi (Mr. WHITTEN) has 
expired. 

(On request of Mr. SMITH of Iowa 
and by unanimous consent, Mr. WHIT- 
TEN was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. SMITH of Iowa. Will the gentle- 
man yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. I want to point 
out that this $90 million additional for 
CCC is important. I think a lot of 
people overlook how important it is. 

With the overvaluation of the dollar, 
it is cheaper to buy the products that 
they need, which is corn and milo, in 
this area that this is going to. In this 
part of Africa they want corn and 
milo; they are not wheat eaters. So the 
overvaluation of the dollar has result- 
ed in the United States having about 
the only supplies left in the world. 
What this means is that if some other 
countries do not put money up to buy 
corn and milo, which would have to be 
bought in the United States, then we 
are going to be woefully short of the 
kind of support that we ought to have 
in this kind of a relief program. 

And if we cannot provide a way so 
that they can buy it as cheaply here as 
it is in other countries, then it will not 
work right. So this provision is a terri- 
bly important thing. 

I want to ask the gentleman this, 
too: There is nothing to keep them, if 
they want to barter, from delivering 2 
years from now? There is nothing that 
says they have to deliver a shipload of 
ore and take a shipload of grain back. 
They could make an agreement with 
CCC to take the grain now and deliver 
2 years from now or 3 years from now; 
is that correct? 

Mr. WHITTEN. The gentleman is 
certainly correct. We saw fit to put the 
word “barter” in here. However, I do 
not know that it was necessary be- 
cause the Commodity Credit Corpora- 
tion has the right to barter anyway. 
But to strengthen it we put the word 
barter in the resolution that we have, 
and it is in line with the authority al- 
ready granted in the charter of the 
Corporation. 

May I say that the Corporation has 
the responsibility of moving these 
commodities to get them in their 
hands for the best price they can. 

Mr. SMITH of Iowa. I commend the 
gentleman for this additional provi- 
sion in this bill. 

Mr. WHITTEN. I hope, Mr. Speaker, 
that we will go along with this provi- 
sion. It is a breakthrough in an area 
where I think it is badly needed, and 
that is to regain our world markets. 
Certainly it is sound from our stand- 
point to sell the $90 million in com- 
modities. To stand by and let them 
have to buy from our competitors, if 
they want to buy it, is unsound. I 
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repeat again: It is much, much easier 
to sell things for what they will bring 
and to get it into the country through 
the normal channels than it is to 
dump it at the wharves where it fre- 
quently rots, and where there is no 
means for distribution, because it is 
upsetting the normal trade patterns. 

Mr. DOWNEY of New York. Mr. 
Speaker, will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from New York. 


o 1300 


Mr. DOWNEY of New York. Mr. 
Speaker, will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from New York. 

Mr. DOWNEY of New York. Mr. 
Speaker, we are here to consider an 
emergency supplemental appropria- 
tion to $150 million for African food 
aid. Our colleagues in the Appropria- 
tions Committee have acted quickly to 
bring this matter to the floor and we 
must insure that it passes. 

Many of us remember the devastat- 
ing famine that struck the African 
Sahel more than a decade ago. At that 
time our newspapers were full of news 
about the widespread starvation and 
the dislocation of people that resulted 
from a drought that had lasted for 6 
years. At that time, the United States 
responded generously with food assist- 
ance to the affected countries. 

Today the situation is, if anything, 
more serious. The Food and Agricul- 
ture Organization of the United Na- 
tions estimates that as many as 150 
million people throughout Africa are 
affected by the famine. Twenty-four 
countries, which have already been 
badly shaken by the world recession, 
now face the prospect of trying to find 
enough food for millions of their citi- 
zens. Many countries have to deal not 
only with their own citizens but also 
with refugees from other countries 
where the famine is worse, or where 
civil war has disrupted government at- 
tempts to deal with the famine. 

The United States has already re- 
sponded to this crisis. We are not 
alone. Other nations have responded 
generously to appeals for assistance. 
But as the situation continues to dete- 
riorate it is clear that we need to do 
more and step up our efforts. It is esti- 
mated that an additional 1.6 million 
metric tons of grain will be needed to 
meet the food aid needs of the 24 af- 
fected countries. Our appropriation of 
$150 million would provide an addi- 
tional 400,000 metric tons to meet this 
goal. 

The administration would prefer to 
limit this appropriation to $90 million. 
In addition, they propose a long term, 
5 year $500 million Economic Policy 
Initiative for Africa which would offer 
tangible support for those countries 
prepared to undertake the policy re- 
forms needed to improve productivity. 
I am sure that we would all support 
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such a program, which might help in 
solving the long term problems of Af- 
rican economic growth. And we would 
probably want to do a great deal more. 
But in the meantime we cannot offer 
the 150 million people facing starva- 
tion a long term policy initiative to fill 
their stomachs. Nor can we hold these 
people’s survival hostage to their gov- 
ernment's willingness to adopt policy 
reforms acceptable to the administra- 
tion. We must act quickly to get as 
much of the needed food aid to them 
as quickly as possible. I urge my col- 
leagues to vote for House Joint Reso- 
lution 492. 

Mr. WEISS. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from New York. 

Mr. WEISS. I thank the gentleman 
for yielding. 

Mr. Speaker, I simply want to take 
this occasion to commend and compli- 
ment the distinguished gentleman and 
to express my gratitude to him on 
behalf of really literally millions of 
people who are going to benefit from 
the action the gentleman and his com- 
mittee have taken in reporting the bill 
which we are acting on today. 

The urgency with which the Appro- 
priations Committee has responded to 
this awful crisis which has already 
killed hundreds of thousands of people 
in Africa, is really quite remarkable. I 
do not think there has been anything 
in recent years to compare with this 
urgency. I know that we may well 
have to come back for more assistance, 
before the famine is over but for now 
the gentleman’s action and that of his 
committee will provide both hope and 
real life saving assistance to millions 
of people in Africa. 

Mr. Speaker, I am in strong support 
of House Joint Resolution 492, the 
urgent supplemental appropriation for 
famine relief to Africa. Having 
thanked the chairman of the Appro- 
priations Committee for expediting 
this legislation and having commended 
all the committee members for unani- 
mously approving an increase from 
$90 million to $150 million in the ap- 
propriation, I want to express special 
appreciation to the gentleman from 
New York (Mr. McHucu) for offering 
the amendment in committee to pro- 
vide for the $60 million increase. 

Support for an even higher level of 
funding is evident from the list of 
nearly 70 cosponsors for H.R. 4863, a 
bill that I introduced on February 9, 
to provide $300 million for food and 
$50 million for inland transport and 
other nonfood aid. 

I am supporting House Joint Resolu- 
tion 492 because of the critical need to 
expedite this aid. The level of assist- 
ance in this legislation has bipartisan, 
bicameral support. 

I am deeply concerned that this leg- 
islation does not specifically provide 
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for inland transport. There is a scarci- 
ty of vehicles, fuel and spare parts 
thoughout sub-Saharan Africa that 
could undermine our efforts to save 
starving people. The committee has di- 
rected the Agency for International 
Development [AID] to reprogram suf- 
ficient funds for transport, but such 
funds may not be available for repro- 
graming. Therefore, I am hopeful that 
the Senate will, when it acts provide 
funds for this purpose. 

I am, as I have indicated, concerned 
that $150 million may be inadequate, 
considering the extent of the famine. 
The administration has said that the 
African nations could not absorb $150 
million worth of food. However, no 
data have been produced to bolster 
that claim. In most of the drought- 
stricken nations, imports—including 
food aid—have reached levels in past 
years that exceed the amounts that 
$150 million will provide. If these na- 
tions have absorbed higher levels of 
food in the past, they can do so again 
this year. 

I suspect that the administration’s 
proposed level of aid is not based on 
an analysis of absorption capacity or 
even on estimates of need. Rather, the 
$90 million seems to be an arbitrary 
figure proposed early in January, 
before the U.S. missions in Africa re- 
ported their estimates of need, and 
before AID contracted for a study of 
need. 

Determining the need for famine 
relief is extremely difficult and esti- 
mates are imprecise at best. However, 
I believe we should heed the warnings 
that severe food shortages are likely to 
continue for many months. In the 
southern African nations, forecasters 
say the upcoming harvests will be 
dismal. Many African nations will 
probably experience their worst short- 
ages in the final months of the year. 
Starvation is stunting the growth of 
hundreds of thousands of children, de- 
stroying families and devastating 
entire communities. Drought and 
famine are threatening the very 
future of these struggling nations. It is 
not a matter of whether we can afford 
this famine relief. The question is 
whether we can afford the human cost 
of any further delay. I urge my col- 
leagues to support this $150 million 
supplemental appropriation and to be 
prepared to approve additional famine 
relief to Africa at a later date, as the 
need becomes even more evident. 

In closing, I again congratulate the 
chairman and members of the Com- 
mittee on Appropriations for their 
urgent action. 

Mr. WHITTEN. I appreciate the 
statement of my colleague from New 
York. I wish to point out he has had a 
deep interest in this matter. I am glad 
to see we are in agreement, in that the 
point at issue, the point we must think 
about is getting it in there where the 
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food can be used and be made avail- 
able. 

It is in that area where we have dif- 
ficulty in some places in the world. I 
think we need to keep in mind, if you 
really want to help, you had better 
make it available through normal 
channels as well as on a giveaway 
basis. 

I just hope, as was done in the full 
committee, that our colleagues will go 
along with us. May I say, Mr. Speaker, 
it indicates how fast we are trying to 
move here in considering this bill as 
we are today. I hope everybody will 
back us up. 

Mr. CONTE. Mr. Speaker, I move to 
strike the last word, and I rise in sup- 
port of the bill. 

Mr. Speaker, I want to give my full 
support to this bill. It is a funding bill 
to help some 24 nations in Africa who 
are suffering from one of the worst 
droughts in history. The famine and 
death which have come from this 
drought make it imperative that we 
act as quickly as possible to the aid to 
these countries to prevent further 
malnutrition and starvation. 

The administration request was for 
$90 million under title II of the “Food 
for Peace” Public Law 480 for dona- 
tions and $90 million in sales from 
Commodity Credit Corporation stocks 
at competitive prices. In the full com- 
mittee consideration, the donation 
figure was raised from $90 to $150 mil- 
lion to make certain that we could get 
the maximum aid possible over to 
Africa within the reasonable absorp- 
tion rates that the transportation and 
distribution systems can support. I 
worked with the majority side to get 
general agreement that this body 
would not rush to support additional 
amounts right behind this request 
unless we had a better understanding 
of what the requirements are and 
what the system can handle. The Agri- 
cultural Subcommitte of the Appro- 
priations Committee has a hearing 
scheduled tomorrow on the Public 
Law 480 funding requirements, so we 
should have a more definite require- 
ment for total food aid required to 
help these countries in the very near 
future. 

The critical need for this assistance 
is unquestioned. In a letter to me 
dated February 23, 1984, the Adminis- 
trator of the Agency for International 
Development, Peter McPherson, wrote 
the following: 

I share the President's view, as I am sure 
you do, that the United States has a respon- 
sibility to respond quickly and generously to 
people around the world who are in need of 


emergency humanitarian assistance. Howev- 
er, unless the President's supplemental food 
aid request is acted on in the near future, it 
will come too late in the fiscal year to 
permit us to order, ship and deliver food on 
a timely basis. In fact, food must be ordered 
before June if fiscal year 1984 funds are to 
be utilized since obligations are incurred 


March 6, 1984 


only when commodities are actually loaded 
on ships. 

In other words timing is all-impor- 
tant here, and that is why we have 
brought this bill to the floor as an 
urgent supplemental. It is a single- 
item bill which under the procedure 
being used will not be subject to 
amendments which might endanger its 
prompt enactment. 

The needs have been determined 
through the cooperation of a number 
of U.S. and international agencies, in- 
cluding AID field missions, the Food 
and Agriculture Organization of the 
United Nations the U.S. Department 
of Agriculture, the world food pro- 
gram, the European Community, 
other donor nations and, of course, the 
recipient national. In recommending 
the amounts included in the bill, our 
committee has attempted to weigh the 
overall needs with the recipient na- 
tions’ capabilities for receiving, stor- 
ing, and distributing food commod- 
ities. This is not an exact science in 
Africa by any means, but this is our 
best estimate at this time. 

While our estimates may have to be 
adjusted in the future, there is no 
question as to the human disaster 
which is occurring right now in Africa. 
Literally thousands of African chil- 
dren and adults are dying every day, 
and millions more are threatened by 
starvation or severe malnutrition due 
to a deadly combination of drought 
and civil strife. The potential number 
of people affected, perhaps as high as 
100 to 150 million, is staggering. 

The United States has traditionally 
led the way in disaster assistance 
wherever it has been needed, and I am 
proud of that record. Enactment of 
this urgent supplemental is essential 
to continue that tradition, to assist 
people who are in desperate trouble, 
and to encourage other donors to 
follow our lead. 

This request is within the discretion- 
ary budget authority ceiling for fiscal 
year 1984. We should act favorably on 
this bill as quickly as possible, and I 
urge the Members to support it. 

Mrs. SMITH of Nebraska. Mr. 
Speaker, will the gentleman yield? 

Mr. CONTE. I would be glad to yield 
to my distinguished minority ranking 
member of the Subcommittee on Agri- 
culture Appropriations. 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I rise in support of House 
Joint Resolution 492. This bill pro- 
vides needed funding for famine assist- 
ance in 18 African countries. The com- 
mittee has approved $150 million to be 
administered through title II of the 
food-for-peace program. 

This amount is $60 million more 
than the administration had requested 
for the fiscal year. The committee 
agreed to the additional funding only 
after provisions were made to extend 
the availability an extra 3 months 
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until December 31, 1984. We also in- 
cluded report language that is intend- 
ed to prevent the funds from being 
spent unless it is certain that they can 
be used without waste. 

I would like to call the Members’ at- 
tention to the provision providing the 
Secretary of Agriculture with author- 
ity to use up to $90 million worth of 
Commodity Credit Corporation com- 
modities for sale at competitive bid or 
barter to aid in the relief effort. 

It is the committee's intention that 
by this provision we will prevent the 
collapse of the commercial trade chan- 
nels. I think it is wise and moral to 
give what we can, but experience has 
shown that many more benefits are 
accrued to Nations if their private, 
commercial sectors are allowed to op- 
erate. 

The Secretary is not forced to use 
this provision, but the language makes 
it clear that the authority does exist. 
In the case of famine, I think we need 
not worry about violations of GATT as 
much as we might otherwise. 

As the time progresses, the subcom- 
mittee and committee will monitor the 
situation. If evidence should arise that 
additional aid is needed, I am sure 
that the chairman and subcommittee 
members will give full consideration of 
further assistance. I thank my friend 
(Mr. Conte) for yielding. 

Mr. CONTE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
move to strike the requisite number of 
words. I rise in support of the legisla- 
tion and concur with the sentiments 
and interests of the distinguished gen- 
tleman from Mississippi, our friend, 
the chairman of the Committee on Ap- 
propriations. 

I would like to state for the record 
something which, even though it is 
supportive of the legislation, should be 
made known, both to these 18 coun- 
tries and to the people of the world. 
We, in the United States of America, 
at this time are laboring under an 
almost $200 billion deficit. At the same 
time our interest on borrowed money 
before now has accumulated to some 
tremendous proportions of our debt 
and our national budget. 

And here in America we have docu- 
mented hunger, probably not of the 
nature or the caliber which these 
countries we are attempting to work 
with have. But in my own congression- 
al district the freezes and cold weather 
of January presented us with a prob- 
lem of insurmountable magnitude—for 
many, no food, or the unavailability of 
food. Many people had to depend on 
one meal a day that was given by the 
Government, distributed by volun- 
teers. 

I would like the people of the world 
and these nations to know that in 
spite of this, we are willing to help, be- 
cause of the good nature and charita- 
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ble basic instincts of the American 
people. 

But it is not a prosperous nation, it 
is not a nation with overflowing funds 
that is doing it; but a people who, 
themselves, are suffering, maybe not 
to the degree that these countries are. 
I think this should be made explicitly 
clear that, in spite of our problems, 
the American people are willing to sac- 
rifice, because this appropriation will 
be a sacrifice. 

We are speaking now of additional 
taxes; we are speaking now of addi- 
tional cuts in many areas, in many 
social programs which the people of 
the United States need. 

But I do not think that I could say 
that one person in my congressional 
district would say: No, don’t vote to 
help in that amount.” But I think that 
the world should know that we do this 
because this is our tradition in our 
democratic society. This is our basic 
responsibility to the world community. 

Beyond that, I would like to ask the 
chairman a couple of questions be- 
cause as the chairman mentioned, and 
I agree wholeheartedly with him, as 
chairman of the Committee on Agri- 
culture, we should dispose of at world 
prices wherever possible; to do this 
section 101B of Public Law 98-107 was 
passed last year. 

And as the chairman knows this is 
basically the jurisdiction of the Com- 
mittee on Agriculture. But yet the Ap- 
propriations Committee enacted it 
into law, bypassing the Committee on 
Agriculture. 

Out of respect to the chairman and 
because we agreed with what he in- 
tended to do, we presented no chal- 
lenge to our jurisdiction. 

I would like to state that for the 
record and state to our distinguished 
chairman that we appreciate what he 
is trying to do. But I would hope that 
in the future that we at least have 
consultation, that we work together, 
as we should, the Committee of Juris- 
diction and the Committee on Appro- 
priations to achieve the worthwhile 
end which the distinguished chairman, 
the gentleman from Mississippi, so de- 
sires. 
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I would agree with what he intends 
to do. But, I would hope that in the 
future we would work more closely to- 
gether to satisfy the basic jurisdiction- 
al necessities. 

Mr. WHITTEN. Certainly, if I may, 
Mr. Speaker, I certainly look forward 
to and always have to working with 
my colleague and friend from Texas, 
the chairman of the Committee on Ag- 
riculture. 

Let me repeat here, however, some 
things that have occurred through the 
years I think because of neglect or 
failure to use. 

The Commodity Credit Corporation 
was created many years ago under the 
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laws of the State of Delaware. Later it 
was made a Government corporation 
by the Congress of the United States. 
Its purpose in the act is to support 
American farm prices at comparative 
levels with the cost of what they 
produce and to protect the Corpora- 
tion’s assets by selling competitively in 
world markets. 

Our agriculture is dependent on ex- 
porting about a third of our produc- 
tion. 

When the Corporation Control Act 
was passed—and I had something to 
do with it—it was provided therein 
that nothing we did shall restrict the 
Corporation from discharging its re- 
sponsibilities. That responsibility is to 
support American farm prices to offset 
the increasing take of industry and 
labor, that the price support be at a 
level where the farmer would have the 
purchasing power like they had during 
the 1909 to 1914 time period, or a per- 
centage thereof. That is the basis for 
parity. 

The Corporation then was charged 
with selling in world trade competi- 
tively to retain our foreign markets. 

Not only did that fall into disuse, 
but legislation was passed restricting 
the Corporation, which, in my judg- 
ment, is counter to the intent and the 
provisions of the Corporation Control 
Act. 

I may say that the Tennessee Valley 
Authority is another corporation of 
the same kind. 

So I wish to cooperate with my col- 
league, but I also would like for him 
and me to sit down and go over that 
Corporation and see if we can get it 
back in business, because the farmer is 
bankrupt now. I certainly know he 
does not want to fall back on jurisdic- 
tion and I do not. 

The SPEAKER pro tempore. The 
time of the gentleman from Texas 
(Mr. DE LA Garza) has expired. 

(By unanimous consent, Mr. DE LA 
Garza was allowed to proceed for 5 ad- 
ditional minutes.) 

Mr. DE LA GARZA. Yes, my distin- 
guished colleague is eminently correct 
and we have no disagreement. The 
fact is though that he disagreed with 
the basic law and I did also. I only 
mention that proper procedure would 
dictate that we do it together. 

Mr. WHITTEN. If the gentleman 
will yield further, we have worked to- 
gether without exception and as long 
as I am here and the gentleman is 
here I am sure we will continue to do 
so. 
Mr. DE LA GARZA. I appreciate that. 

Also I would like to ask the gentle- 
man one question. 

The commodities which the CCC has 
at this time are 75 million bushels of 
corn, 9 million bushels of barley, 1 mil- 
lion bushels of oats, 1 million bushels 
of rye, 29 million bushels of sorghum, 
15 million bushels of soybeans, 19 mil- 
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lion bushels of wheat, 1 million hun- 
dredweight of rice. Now, does this leg- 
islation give first priority to these 
items or if we were to legislate in our 
committee—— 

Mr. WHITTEN. One of the mistakes 
that I think we made, we let only em- 
ployees of the Department of Agricul- 
ture be directors in the Commodity 
Credit Corporation. And they in turn 
are dominated—I say most of the 
time—by the Secretary of Agriculture. 
He in turn is under the pressures from 
the State Department. 

So I do not think that they have 
given the attention to protecting the 
Corporation’s assets that are called for 
by the general law having to do with 
corporations. 

I would also like to call attention 
again to another matter. When we are 
asking $1 trillion in 6 years for mili- 
tary spending, is it sound to strip your- 
self of all food reserves? If the situa- 
tion is so bad as to require $1 trillion 
for military spending, then should we 
strip ourselves of our reserves? 

In 1941, at the start of World War 
II, what saved us was we had food. If 
we get down to where we try to get 
price by scarcity, by limiting produc- 
tion, this is the most dangerous time 
in the history of our country for that 
condition to exist. But what they have 
on hand should get preference in ex- 
ports. 

Mr. DE LA GARZA. I basically agree 
with the gentleman. The appropria- 
tion bill gives them authority nonethe- 
less though to purchase food commod- 
ities, not necessarily to utilize these 
limited inventories, but—— 

Mr. WHITTEN. Poverty and starva- 
tion have no time to wait 3 months for 
a ship to get there from here if we can 
make it available elsewhere. It does 
not say do it, but it lets them meet the 
starvation needs of the people in three 
or four directions, one of which is to 
buy commodities. 

And another thing is we have sur- 
pluses and if France wants to help, for 
instance, we can sell them commod- 
ities and let France contribute to the 
cause. 

So we tried to give them the leeway 
to meet the needs of starving people. 

Mr. DE LA GARZA. That is what I 
wanted to clarify for the record. I ap- 
preciate the distinguished gentleman 
stating that that they would do it in 
the fastest, most feasible manner 
available and not be limited necessari- 
ly to the stocks available. The Depart- 
ment would have authority to pur- 
chase commodities for relief abroad. 

Mr. WHITTEN. Certainly, that is 
right. 

Mr. BREAUX. Mr. Speaker, will the 
gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Louisiana. 

Mr. BREAUX. I thank the gentle- 
man for yielding. 
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I apologize for just coming on the 
floor and not being totally aware of 
the transaction, but I think this is 
very, very important, and I thank the 
gentleman for raising it. 

Am I to understand that what is now 
contained in the appropriation lan- 
guage makes a permanent change in 
the directive that Congress has given 
to the Commodity Credit Corporation 
as to how and under what terms they 
are to dispose of any surpluses that 
are owned by the Government? 

Mr. DE LA GARZA. That was done 
last year under Public Law 98-107. 
That was already done last year. 

Mr. BREAUX. What is being 
changed this year that the gentleman 
has expressed concern about? 

Mr. DE LA GARZA. This legislation 
continues giving the Corporation that 
authority, and I was trying to remind 
the distinguished chairman of the Ap- 
propriations Committee that the basic 
jurisdiction lies in the Committee on 
Agriculture. Although we agree with 
him and support him because he is 
doing the right thing and also because 
of our utmost respect for him; none- 
theless, we should work together in 
the future. 

Mr. BREAUX. I thank the gentle- 
man. 

Mr. WHITTEN. Mr. Speaker, will 
the gentleman yield further? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Mississippi. 

Mr. WHITTEN. I would like to call 
attention to a technical difference 
here, but we did provide, in the law of 
last year where we worked together in 
getting some relief, the following lan- 
guage: 

Provided further, That, hereafter, in order 
to restore and maintain United States share 
of world markets and to restore capital of 
the Corporation for its operations, any re- 
strictions or limitations on the authorities 
and obligations of the Commodity Credit 
Corporation to sell in world markets, as pro- 
vided by its Charter, may be waived or sus- 
pended by the Secretary of Agriculture. 

So I would say under existing law 
the Secretary of Agriculture has this 
authority through this provision that 
we put in last year when we worked to- 
gether on the bill taking care of agri- 
culture appropriations. 

Mr. DE LA GARZA. The distinguished 
chairman as always is correct and that 
is my basic understanding and agree- 
ment. 

Mr. Chairman, I endorse and sup- 
port what you are attempting to do. I 
did want to provide a caveat that al- 
though we have problems, and hunger 
in the United States; nonetheless, we 
are willing to assist the people of the 


world. 

Mr. SOLOMON. Mr. Speaker, I 
move to strike the requisite number of 
words. 

Mr. Speaker, as the ranking Republi- 
can member on the Foreign Affairs 
Subcommittee on Africa I would like 
to offer my congratulations to the 
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gentleman from Mississippi for the ex- 
peditious way in which this emergency 
supplemental request for food and as- 
sistance in Africa has been handled. 

Time is of the essence and if the 
funds to be made available under this 
legislation are to be used efficiently 
and constructively, the administration 
must have the necessary funding in 
place by the end of this month. 

I wonder if the gentleman from Mis- 
sissippi would engage in a short collo- 
quy with me on some clarification. 

I have several concerns about which 
I desire some clarification. 

As I understand it our Government 
has thus far received emergency 
funds, food aid, requests from 24 Afri- 
can countries during our current fiscal 
year 1984. A number of these coun- 
tries have had these requests answered 
in full by funds already provided 
under the continuing resolution last 
fall. However, there remain 12 out- 
standing requests for food assistance 
totaling some 170,000-plus metric tons 
of food, as well as anticipated requests 
representing some 45,000 additional 
metric tons of food and this anticipat- 
ed request comes from six countries, 
three of whom, Tanzania, Togo, and 
Botswana have not heretofore made 
any emergency requests. 

My question is this: Could the gen- 
tleman explain the timeframe that we 
are dealing with in this supplemental? 
In other words, it is my understanding 
that the supplemental should carry us 
through the end of the calendar year 
of December 1984 and that is 3 
months beyond the formal end of the 
fiscal year. 
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Mr. WHITTEN. May I say I do not 
feel qualified to answer all of the ques- 
tions the gentleman raised. This 
matter was submitted to us as a $90 
million item by the President. We had 
before us Mr. McPherson, AID Admin- 
istrator. We had also USDA Secretary 
Amstutz. They went into the matter 
before us and the budget request 
before us. We did not explore or go 
into other matters that may be pend- 
ing. So for that reason I do not think 
that I am informed enough to answer 
the question. 

I yield to my colleague, who is famil- 
iar with this. 

Mr. SOLOMON. I think I have the 
time. 

Mr. WHITTEN. If I may. 

The SPEAKER pro tempore. The 
gentleman from New York (Mr. SoLo- 
MON) has the time. 

Mr. SOLOMON. The gentleman 
from New York (Mr. MOLINARI) asked 
me to yield, so I will yield to him. 

Mr. WHITTEN. The gentleman 
from New York (Mr. SoLomon) has the 
time, but I would like him to yield to 
the gentleman from Michigan (Mr. 
Wo tpe), if he would. 
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Mr. MOLINARI. I can answer the 
question, I believe. In my conversa- 
tions with AID, it was explained that 
it would be difficult to distribute the 
total amount appropriated here within 
this fiscal year. They had requested 
that additional time be leveraged and 
given to them, and it was agreed that 3 
months more would be added to the 
period, which took us to the end of the 
year. 

Mr. SOLOMON. At this point, let 
me just ask this one additional ques- 
tion, and this time I will yield to the 
chairman of the Africa Subcommittee, 
if that is all right with the chairman 
of the Appropriations Committee. 

Mr. WHITTEN. Certainly, I wish 
the gentleman would. 

Mr. SOLOMON. Given that fact, 
plus the fact that this is a Public Law 
480 program, is the administration 
given enough leeway in disbursing the 
assistance, and is there any possibility 
that these funds could be impounded 
or otherwise returned to the Treasury 
if they are not extended by a certain 
deadline? Could the chairman of the 
Africa Subcommittee clarify that for 
us? 

Mr. WOLPE. I am not certain I have 
the direct response to the latter ques- 
tion. 

AID did request an additional 3 
months beyond the end of the fiscal 
year, if the gentleman will yield fur- 
ther, to assure the additional program 
of the additional food aid moneys. 

As was indicated by the previous 
speaker, it takes AID about 3 months, 
sometimes more, from the time the re- 
quest is received to the time the food 
is delivered to the recipient country to 
assess the country’s distribution capa- 
bilities, and so on. 

Precisely what would occur if the 
total sum is not expended beyond that 
time, I assume the money would lapse 
at that point, and I am advised that 
that is correct, and a new authoriza- 
tion would be required if the total sum 
was not spent within the alloted time 
frame. 

Mr. SOLOMON. I am still trying to 
find out whether it is necessary to im- 
pound the money if it was not needed 
and was not spent, or does it just lapse 
without being spent? Is there any- 
thing built into the legislation which 
deals with that subject? 

Mr. SMITH of Iowa. If the gentle- 
man will yield, I will point out that 
this is a supplemental for 1984, with 
the funds remaining available until 
December 31, 1984. 

In addition to that, we are talking 
about the Southern Hemisphere. They 
will not be out of the problem until at 
least next April because the bad year 
that they are in now, the crop will not 
be harvested until next April. 

So it is necessary to deal with this in 
a 1985 appropriations bill anyway. All 
we can do is deal with the balance of 
1984, and then we will have to have a 
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fast track on 1985 because they will 
need money for more than 3 months 
in fiscal year 1985. They will need it at 
least until next April. 

The SPEAKER pro tempore. The 
time of the gentleman from New York 
(Mr. Solomon) has expired. 

(By unanimous consent, Mr. SoLo- 
MON was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. SOLOMON. I wonder if any one 
of you gentlemen could comment on 
the precedent or the advisability of 
making Public Law 480 assistance 
available to Communist countries or 
countries that can be fairly described 
as being members of the Soviet bloc. 

In looking over the list of countries 
from which we have received requests, 
I note, for example, Ethiopia, Mozam- 
bique, and Angola. I would just like to 
ask, Are there any constraints or 
waiver requirements necessary in cases 
such as these in these kinds of coun- 
tries? 

Mr. WOLPE. If the gentleman will 
yield, the direct response is no, there 
is no new particular waiver require- 
ments that are required. 

The United States has maintained 
historically a tradition of responding 
to the humanitarian needs of people 
irrespective of their government’s po- 
litical persuasion. When it comes to 
food, when it comes to the issue of 
hunger, that has been our historic 
policy. We try, in short, simply to save 
lives. 

In Ethiopia, all the U.S. assistance is 
handled by the Catholic Relief Serv- 
ices, with the exception of $800,000 
that was provided to the U.N. Disaster 
Relief Office last September for 
inland transportation. 

In Angola, all American assistance 
has been handled by UNICEF. 

In Mozambique, CARE just initiated 
a program there in January, which is 
now handling the American assistance 
effort. 

Prior to that time, U.S. aid was man- 
aged by the U.N. World Food program, 
and some was provided on a govern- 
ment-to-government basis. 

Mr. SOLOMON. Well I am very glad 
to hear that none of this money is 
going directly to those countries that I 
have mentioned, that it is going direct- 
ly to the PBO's or the private organi- 
zations. 

Mr. Speaker, let me just say that I 
am not opposing this legislation. I 
think that the point needs to be made 
that the administration took into ac- 
count anticipated requests in formu- 
lating the proposal for $90 million in 
supplemental food aid. 

Now that the committee has added 
$60 million to the administration’s re- 
quest, I am somewhat concerned that 
additional requests might be made and 
it may stimulate additional requests 
because of what we are doing. 

I have some rhetorical questions just 
to throw out. 
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For instance, what are other coun- 
tries doing to help alleviate the food 
problems in Africa? 

What are the Soviets doing, if any- 
thing, to help? 

And are there any estimates of what 
the Soviets are taking out of those 
countries? 

I am thinking particularly of the 
Soviet plundering of offshore fishing 
sites in Mozambique and all along the 
west Africa coast, as well as billions of 
dollar of arms sales which are forced 
and foisted on bankrupt countries like 
Ethiopia. 

In other words, are we picking up 
the tab after the Soviets have com- 
pleted their exploitation of these 
countries? 

I think we are, and I think that is 
wrong, and I think we ought to be 
careful in the future about how we 
deal with it, about putting pressure on 
Russia not to help exacerbate the 
problem that we have today. 

Mr. WOLPE. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Michigan. 

Mr. WOLPE. I thank the gentleman 
for yielding. 

I do have at least a partial response 
to the question that the gentleman 
raised. 

Of the 2 million tons that have al- 
ready been pledged, donors other than 
the United States have committed 
about 1.45 million tons. These donors 
include Argentina, Australia, Austria, 
Belgium, Canada, China, Denmark, 
France, West Germany, the Islamic 
Committee, Italy, Japan, Kuwait, the 
Netherlands, Spain, Sweden, the 
United Kingdom, the U.S.S.R., Viet- 
nam, and the World Food Program. 

The Soviet contribution thus far, I 
am informed, has been about 10,000 
tons of the total. 

Mr. SOLOMON. I thank the gentle- 
man, and I yield back the balance of 
my time. 

Mr. McHUGH. Mr. Speaker, I move 
to strike the last word. 

Mr. Speaker, I rise in support of this 
joint resolution and urge my col- 
leagues to support it as well. As its 
name suggests, this is an urgent sup- 
plemental appropriation and for that 
reason I want to particularly thank 
the chairman of the committee, Mr. 
WHITTEN, for expediting its consider- 
ation. 

The urgency in this case, Mr. Speak- 
er, relates to the fact that at this 
moment 3 to 4 million people in Africa 
are in imminent danger of starvation. 
Thousands are dying almost daily as a 
result of the worst famine to afflict 
that continent in many years. Unless 
we and other donors respond with 
meaningful food assistance, and do so 
promptly, our worst fears will be real- 
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The estimates of the food necessary 
to meet immediate needs vary. For ex- 
ample, certain international organiza- 
tions such as the Food and Agricultur- 
al Organization [FAO] estimate the 
need at approximately 1.6 million 
metric tons. In February, the U.S. 
Agency for International Development 
[AID] concluded that about 1.1 mil- 
lion metric tons are required. The 
truth is that no one can be absolutely 
certain about the precise amount, but 
it is clear that the need is great and 
immediate. 

The administration requested a sup- 
plemental appropriation of $90 million 
which, under title II of the Public Law 
480 program, would provide about 
245,000 metric tons of food. In consid- 
ering this request, the Appropriations 
Committee adopted an amendment I 
offered to increase the appropriation 
to $150 million in title II funds. This 
would enable us to provide at least 
350,000 metric tons. 

In responding to such emergencies 
in the past, the United States has gen- 
erally provided about one-half of the 
emergency food assistance extended 
by the international community. As- 
suming that the total need is some- 
thing in the neighborhood of 1.1 mil- 
lion metric tons, this appropriation 
will not cover one-half of the aid re- 
quired. However, in considering the lo- 
gistics involved in purchasing and de- 
livering the food to those Africans in 
need, the committee concluded that 
AID could effectively deliver no more 
than 350,000 to 400,000 metric tons by 
December 31, 1984. It was on this basis 
that the committee settled on the 
figure of $150 million. 

Regardless of the amount of aid pro- 
vided, Mr. Speaker, we are all con- 
cerned that the food reach the people 
in need. From time to time there have 
been cases where the food has been di- 
verted for private gain, or, because of 
inadequate delivery mechanisms or 
outright discrimination on the part of 
recipient Governments, it has not 
reached all of those whom we intend- 
ed to help. For this reason, the com- 
mittee report expressly states that we 
expect AID to obligate these funds in 
a manner that will assure that the 
commodities are efficiently and effec- 
tively delivered without discrimination 
to those affected by the famine.” 

In this connection, our committee 
report further directs AID to make 
funds available from existing moneys 
to meet the nonfood needs related to 
the food-assistance effort, including 
inland transportation of the commod- 
ities. Many of the isolated areas do not 
have the necessary infrastructure, 
equipment, or personnel to distribute 
these commodities. Therefore, AID is 
expected to provide funds necessary to 
meet these related nonfood needs. 

In addition to the title II moneys, 
the resolution also makes up to $90 
million for the Commodity Credit Cor- 
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poration inventory available for sale 
on a competitive bid or barter basis. 
Inventory commodities are available to 
the African countries in need of emer- 
gency assistance or to any country for 
use in its African relief effort. This 
provision will make food aid available 
in instances where funds or goods are 
available for exchange by the CCC. 

In closing, I would again urge my 
colleagues to vote for this measure. It 
is a humane response to a major trage- 
dy. If we are to avert catastrophe in 
Africa, we must respond swiftly with 
the necessary assistance. This joint 
resolution does that, and it deserves 
our support. 
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Mr. ADDABBO. Mr. Speaker, will 
the gentleman yield? 

Mr. McHUGH. I yield to the gentle- 
man from New York. 

Mr. ADDABBO. I thank the gentle- 
man for yielding. 

I want to take this opportunity to 
commend the gentleman in the well 
for the work he has done on this and 
the amendment that he offered in the 
committee to increase the funding for 
this much needed program. 

Mr. Speaker, there continues to be a 
fundamental lack of understanding 
within the administration about the 
issue of hunger. Whether it is the 
soup kitchen in America or aid to fam- 
ished Africans, this administration at- 
tempts to solve these crises by appro- 
priating fewer resources than needed. 
This policy is only applied to human 
services, food, housing, education, and 
other essential needs of human beings. 
When it comes to defense, there is 
always plenty of money to pursue the 
nuclear-arms race. 

I stand before you today to urge 
that we throw our weight behind 
House Joint Resolution 492, a bill 
which will provide $150 million in 
urgent funds to African food aid. A 
policy of minimalization, as the admin- 
istration requests, will result in the im- 
mediate death of thousands of the 150 
million Africans in 24 countries threat- 
ened by starvation. 

This figure reflects a firm commit- 
ment that any slack is too much, that 
one death is one too many. There is a 
numbers game being played now be- 
tween the administration and con- 
cerned parties in Congress; the bottom 
line is that the food must be delivered. 

To avert wholesale death requires 
that the bill not be delayed in Con- 
gress. The food must reach Africa by 
June, which means Congress must 
pass the enabling legislation as soon as 
possible. Otherwise, our efforts to pre- 
vent the starvation of millions will be 
for naught. 

There are several additional meas- 
ures we can take to fill the discrepan- 
cy in resources as well. First, we can 
make 300,000 tons of grain available 
through the emergency grain reserve. 
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Another possibility is to request that 
the Administrator for the Agency for 
International Development (AID), 
Peter McPherson, transfer 10 percent 
of the reserves that he controls under 
title I to title II (Public Law 480) of 
the emergency food aid bill. 

Finally I must express my concern 
that any bill providing aid to Africa 
specify that the food is given to the 
people and not to governments as po- 
litical weapons. 

Mr. Speaker, the message is that 
people are starving in Africa. Fighting 
hunger must take priority in our delib- 
erations; 100,000 dead in Mozambique 
are too many. This Nation and others 
need our help. I urge the administra- 
tion and my colleagues in Congress to 
pass this bill independently of others 
and assist in the delivery of necessary 
aid to famished African peoples. 

Mr. ROTH. Mr. Speaker, I move to 
strike the requisite number of words 
and I rise in support of the bill. 

Mr. Speaker, we all sympathize with 
the suffering that is continuing be- 
cause of the drought in Africa. The re- 
sults have been devastating and makes 
it imperative that assistance be made 
to those who are in extreme need of 
food. 

However, the legislation also pro- 
vides this Congress with the auspi- 
cious occasion to help those here at 
home as well as the unfortunate 
abroad. At the present time our coun- 
try has been blessed with an ample 
supply of dairy products and all kinds 
of agricultural products. 

Last year, I introduced a concurrent 
resolution urging the Secretary of Ag- 
riculture to use his present authority 
to barter surplus agricultural commod- 
ities for needed minerals and materials 
for our natural stockpiles. Progress 
has been made with this barter resolu- 
tion because of the legislation that 
was passed last year. 

The legislation before the House at 
this time would enable this bartering 
procedure to be put into mutual and 
beneficial use. Both for those in dire 
need of life-sustaining food and also 
for our own people here. I would like 
to wholeheartedly urge the Commodi- 
ty Credit Corporation to use its au- 
thority to arrange for the movement 
of these agricultural commodities 
through the barter system as defined 
in the Dairy and Tobacco Adjustment 
Act of 1983. This action gives Congress 
the ability to offer a helping hand to 
those who are suffering and extremely 
suffering from a shortage of food and 
also at the same time replenish our 
stockpiles of minerals and metals. 

I think this legislation here is giving 
us an example of issues to come. The 
issue of hunger is going to be with us, 
it is going to be one of the key issues, 
the issue of food, one of the key issues 
not only in the next decade, but for 
the rest of our lifetime. 
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This is an omen of things to come in 
my opinion. The issue of food will 
dwarf all other issues for the remain- 
der of our lifetime; 200,000 people are 
added to the world population every 
day. For every two people we see 
today, we will see three at the turn of 
the century. 

Where is the food going to come 
from to support these people? I think 
these are the points that we try to un- 
derscore again, and again, and again 
when we debate the Dairy and Tobac- 
co Adjustment Act of 1983. 

I urge my colleagues to support this 
legislation but also to keep in mind 
that the future, the future of the leg- 
islation debated in this House, is going 
to revolve around issues like this, and 
we have to be mindful of the future 
issues coming if we are going to be 
able to adjust to that legislation and 
be able to make the appropriate deci- 
sions when that legislation comes 
before us. 

That means that we have to be cog- 
nizant of what the agricultural com- 
munity is contributing to this country 
and to the world and also the future of 
the entire issue of food. 

Mr. WOLPE. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, I rise in support of 
House Joint Resolution 492. 

Mr. Speaker, I rise to express the 
strongest possible support of this 
urgent supplemental appropriation for 
emergency food assistance to Africa. 
The crisis is real, and it is immediate. I 
want to pay tribute to the chairman of 
both the Agriculture Subcommittee 
and the full Appropriations Commit- 
tee, the gentleman from Mississippi. 
for acting so expeditiously on this 
most important matter and the hu- 
manitarian spirit which that action 
conveys. We should act with equal 
speed on this matter and in so doing 
encourage our colleagues in the 
Senate to maintain this fast track that 
the Appropriations Committee has ini- 
tiated. 

Mr. Speaker, more than 150 million 
people in at least 24 countries in 
Africa now face famine as a conse- 
quence of a devastating drought that 
is threatening the widest area in 
Africa in recent history. 

Thousands of African children and 
adults are dying daily; millions are 
facing starvation. In Mozambique 
alone, an estimated 100,000 people 
have died already as a result of the 
drought. Compared to the African 
famine of 1973 to 1974, which claimed 
between 200,000 and 300,000 lives, the 
current catastrophic food shortages 
claim an even more devastating toll. 

In most countries this is at least the 
second year of the drought. Mr. 
Speaker, this past summer, I traveled 
to some of the drought-stricken parts 
of Ethiopia with a number of my col- 
leagues from this body. We visited an 
emergency food distribution center 
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and an intensive feeding center in the 
Gondar region and saw crowds of 
people waiting in the rain for food. 

After having already walked for 
days, they waited without shelter from 
the cold and the rain, to receive some 
of the food that would be delivered by 
a small airplane because no trucks 
could reach that area. We also saw the 
plane in Gondar, it was out of service 
for a few days because of mechanical 
problems. 

Many of these people may have al- 
ready died because the international 
donor community and the United 
States have not become seized by the 
sense of urgency that is required to or- 
ganize a significant response to this 
human tragedy. 

Mr. Speaker, this situation is not 
unique to Ethiopia, where reports last 
June indicated that as many as 50 to 
100 children were dying daily. The 
threat of starvation, malnutrition, dis- 
ease, and irreversible loss of livestock 
is very real in these 24 countries in 
western, eastern, central, and south- 
ern Africa. 

For the international relief efforts 
and the American contribution to 
those efforts to have a real impact, it 
must be emphasized that time is of the 
essence. 

Mr. Speaker, I am tremendously en- 
couraged not only by the response of 
the Appropriations Committee to the 
supplemental, but also by the tremen- 
dous bipartisanship in support of this 
issue, both in the House and in the 
Senate. 

I want to pay particular tribute to 
the gentleman from New York (Mr. 
McHueu), the gentleman from Penn- 
sylvania (Mr. Gray), the gentleman 
from New York (Mr. MOLINARI), and 
the ranking member of the House 
Subcommittee on Africa (Mr. SoLo- 
mon) for the assistance they have ex- 
tended in moving us to this point. One 
gentleman has provided particularly a 
forceful and effective leadership on 
this issue, and that is the gentleman 
from New York (Mr. Werss). I just 
want to express my personal apprecia- 
tion for the leadership he has brought 
to bear on this matter. 

Mr. Speaker, the most recent figures 
available from the U.N. Food and Agri- 
cultural Organization on food aid to 
the 24 affected countries indicates 
that of the 3.3 million tons of food aid 
required through 1984, about 2 million 
tons have been pledged of which 
800,000 have been delivered. This 
leaves an unmet need of 1.3 million 
tons, of which all but 121,000 tons 
need to be delivered by September. 
The U.S. share of the 2 million tons al- 
ready pledged is about 540,000 tons or 
27 percent. This consists of 320,000 
tons in regular food for peace pro- 
grams and 220,000 tons in aid from the 
title II emergency reserve. Of the re- 
maining 1.3 million tons of unmet food 
needs AID has recently approved an 
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additional contribution of 50,000 tons, 
and with the passage of this emergen- 
cy supplemental for $150 million AID 
will be able to contribute a further 
375,000 tons toward the unmet needs. 
This could bring the total U.S. contri- 
bution toward the 1.3 million tons of 
unmet food needs to about 425,000 
tons or 32 percent. 

Mr. Speaker, while the United States 
has traditionally provided 50 percent 
of Africa’s food aid needs, a contribu- 
tion of one-third of the current unmet 
needs, which is what this supplemen- 
tal would accomplish, would, neverthe- 
less have a significant impact in Africa 
and will also encourage the rest of the 
donor community to expedite their 
pledges and deliveries. 

Let me emphasize that this amount 
should be viewed as the minimum that 
the United States should be prepared 
to offer in the current crisis. Even 
though there has been some discrep- 
ancy between the FAO and AID esti- 
mates on food aid needs, due to the 
differing methods and to the fact that 
AID does not have missions in all of 
the affected countries, is it clear to all 
that the magnitude of this drought 
and the likelihood of it continuing ne- 
cessitates the expeditious and gener- 
ous marshaling of all available re- 
sources by the international donor 
community to help save lives through- 
out Africa. 

Mr. Speaker, let me close by briefly 
addressing a few related issues: 

First, on the issue of time it must be 
emphasized that the officials at AID, 
who have been working so hard on 
this issue, have indicated that they 
desperately need the Congress to pass 
this supplemental by the end of 
March to allow them time for the effi- 
cient programing of this aid in the cru- 
cial months ahead. It is equally impor- 
tant that this bill will make these 
funds available through the end of 
this calendar year, giving AID the 
time and resources necessary to move 
the additional food. It takes roughly 3 
months to actually get approved food 
aid to the recipient countries. 

Second, on the issue of efficient dis- 
tribution and monitoring of food aid in 
the recipient countries it is clear that 
a major bottleneck in the relief efforts 
is the poor transportation capacity of 
many of the affected countries. We en- 
courage AID to continue to obtain the 
necessary funding for inland distribu- 
tion and other nonfood emergency 
needs from the Office of Foreign Dis- 
aster Assistance [OFDA] and to make 
use of OFDA’s $50 million borrowing 
authority when necessary. Additional 
funding for nonfood emergency needs 
may become available in October, if we 
pass a foreign assistance bill, as a 
result of an amendment of Mr. SoLarz 
and myself to provide $16 million spe- 
cifically for these needs. We also ap- 
plaud AID’s efficient monitoring of 
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U.S. assistance and acknowledge that 
most American food aid is handled in 
recipient countries by American pri- 
vate voluntary organizations. 

Third, on the issue of political con- 
siderations, specifically regarding aid 
to countries identified as Socialist or 
Communist, I only want to remind 
this body that the United States has 
the most laudable tradition of re- 
sponding to the humanitarian needs of 
people irrespective of the political per- 
suasion of their Governments. Simply 
put: the United States tries to save 
lives. This has never meant and does 
not mean that we provide assistance in 
an irresponsible manner if there is evi- 
dence to suggest a misuse of relief aid. 
Our officials at AID have been very 
diligent in assuring that American aid 
is handled mostly by American PVO’s 
and monitored by American or inter- 
national organization officials. 

Mr. Speaker, the loss of each life on 
this planet resulting from a lack of 
food is a tragedy, particularly when 
our warehouses are filled with surplus 
food and when we have had ample ad- 
vance warning of such impending nat- 
ural disasters. The current crisis in 
Africa is a further tragedy given the 
experience of the international relief 
efforts during the Sahellian drought 
of 1973-74. While many lives were 
saved by the provision of food aid, 
many more were lost because of the 
slow response time and bureaucratic 
delays of the donor countries. By pass- 
ing this bill today we will help assure 
that this shameful tragedy is not re- 
peated. 

Finally, let me recommend that all 
of my colleagues take the opportunity 
this week to see the exhibit of photo- 
graphs taken by Senator Jack DAN- 
FORTH in Mozambique and Senegal re- 
cently which graphically demonstrate 
the urgency of the food crisis in 
Africa. The exhibit opens this Thurs- 
day in the Senate Caucus Room [SR 
325] of the Russell Building. 

I thank again, the gentleman from 
Mississippi for his tremendous assist- 
ance in this most important effort. 

The SPEAKER pro tempore. The 
time of the gentleman from Michigan 
has expired. 

(On request of Mr. WEISS and by 
unanimous consent, Mr. WOLPE was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. WEISS. Mr. Speaker, will the 
gentleman yield? 

Mr. WOLPE. I yield to the gentle- 
man from New York. 

Mr. WEISS. I thank the gentleman 
for yielding. I am very appreciative of 
his kind and, indeed, overly generous 
remarks about my role in this matter. 

Mr. Speaker, I simply want to take 
note of the fact that while the gentle- 
man was handing out some very de- 
served plaudits to other Members, the 
fact is that he, as the chairman of the 
Subcommittee on Africa, has consist- 
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ently throughout the years played a 
very effective and leading and abso- 
lutely essential role in maintaining the 
focus of the food needs of the desper- 
ately hungry people of Africa and on 
the urgency of the action that was re- 
quired. 

I want to underscore what the gen- 
tleman has said concerning additional 
needs of both food and nonfood assist- 
ance. As the Members of the House 
know, I introduced legislation provid- 
ing for $300 million in food assistance, 
an amount that would meet approxi- 
mately 50 percent of this year’s re- 
quirements. It calls for an additional 
$50 million in nonfood assistance. I am 
heartened by the fact that in a matter 
of days that bill has gained some 70 
cosponsors from both sides of the 
aisle. 
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So I am confident that if the admin- 
istration acts diligently to distribute 
the food that is provided for in this 
appropriation measure, there will be 
support in this House and in the af- 
fected committees to provide the addi- 
tional amounts needed to avert starva- 
tion. 

Mr. WOLPE. I thank the gentleman 
for his observations. 

The SPEAKER pro tempore. The 
time of the gentleman from Michigan 
(Mr. Worrr) has expired. 

(By unanimous consent, Mr. WoLPE 
was allowed to proceed for 1 additional 
minute.) 

Mr. WOLPE. I thank the gentleman 
for his kind remarks. It is always dan- 
gerous to single out names in an effort 
that so many people have been in- 
volved with. The gentleman from Wis- 
consin (Mr. RoTH), the gentleman 
from North Dakota (Mr. DorGan), the 
gentleman from South Dakota (Mr. 
DASCHLE), there are so many folks. So 
many people have been involved con- 
sistently moving us to the point where 
we are now. 

I just think it is really reflective of 
the best humanitarian tradition of 
this country that this kind of legisla- 
tion can command bipartisan support 
and the sense of urgency that it evi- 
dently has. 

Mr. MOLINARI. Mr. Speaker, I 
move to strike the requisite number of 
words, and I rise in support of the res- 
olution. 

Mr. Speaker, I am pleased to join in 
this bipartisan humanitarian effort. 

About 2 weeks ago, a number of us 
got together at a press conference to 
pledge support for an emergency sup- 
plemental aid bill to the starving in 
Africa. It was significant to note that 
most of those present had some per- 
sonal identification with the problem; 
indeed, most of them had visited 
Africa and saw for themselves the 


starvation, the swollen bellies, the 
children dying. 
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In my case, I was privileged to repre- 
sent the House of Representatives last 
November in Rome at the Food and 
Agriculture Conference. The drought 
and famine in Africa dominated the 
entire conference. I heard representa- 
tives of the African nations begging 
for assistance, and I returned from 
that trip with a strong commitment to 
do whatever possible on my own part 
to seek immediate relief. 

While I am pleased to be taking up 
the issue today, I cannot help but 
wonder why we could not have acted 
even more quickly and how many 
more lives might have been saved if we 
could have acted more expeditiously. 
The necessary action now is to pass 
this legislation and trigger the food 
distribution process. 

Mr. Speaker, Sunday night last, the 
night before yesterday, there was an 
hour-long program that was sponsored 
by, I think it was World Vision. It de- 
picted the horrors of what is happen- 
ing in Africa. My wife and I were 
watching the program together, and 
after about 10 minutes, of watching 
and crying on her part, she had to get 
up and leave the room. It was that 
bad. 

I was tempted myself to take the 
easy way out and walk, knowing that I 
was going to support this legislation 
when it hit the floor, but I forced 
myself to stay because I wanted to re- 
ceive the full impact of what was hap- 
pening over there. 

I hate to overdramatize what is hap- 
pening, but I think it is important that 
we do note some examples. One that 
hit me very deeply was the story of a 
mother who had twins. She did not 
have enough milk in her breasts to 
nurse both children, and she decided 
that what she should do would be to 
make a choice and to feed but one of 
those two children. That choice she 
made, and she suffered the torment of 
watching the other child die slowly. A 
tough, tough decision, and it certainly 
underscores the need for what we are 
doing here today. 

The gentleman from Texas before 
pointed out that it is kind of ironic 
that here we are at a time when the 
biggest issue in the country is the 
budget deficits and we are talking 
about sending $150 million in econom- 
ic and food aid to the needy countries 
in Africa. I think that tells a story 
about this great country of ours; that 
while we do have such serious prob- 
lems, we are willing to dig down a little 
deeper to help those who need that 
help so desperately. 

We should understand, Mr. Speaker, 
that approximately 40 percent of the 
moneys that are appropriated will be 
spent on transportation. The adminis- 
tration and AID had originally recom- 
mended $90 million. I introduced legis- 
lation of my own which would have 
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provided the same figure that we are 
discussing today, $150 million. 

Let us remember that as of February 
23 there was only $23 million left in 
the emergency food aid budget, and it 
was estimated that the remaining 
money would be committed within the 
next 2 or 3 weeks in order to address 
food needs on a timely basis. 

Let us talk for a moment about the 
procurement of commodities; that 
takes about 4 to 6 weeks on average. 
Ocean transport is another 2 to 4 
weeks, and for landlocked countries, 
inland transport can take another 4 to 
6 weeks. So we can begin to under- 
stand the magnitude of the problem 
facing us. 

Although this appropriation is a nec- 
essary short-term response, it is impor- 
tant to note that the United States is 
continuing to develop long-term solu- 
tions. For example, in January the ad- 
ministration announced a proposed 
economic policy initiative for Africa 
which would be a 5-year, $500 million 
program. The program would offer 
tangible support. 

The SPEAKER pro tempore. The 
time of the gentleman from New York 
(Mr. MOLINARI) has expired. 

(By unanimous consent, Mr. MOLIN- 
ARI was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. MOLINARI. The program would 
offer tangible support for those coun- 
tries prepared to undertake the policy 
reforms needed to improve productivi- 
ty. 

I am proud to join in the bipartisan 
spirit that we have here today and to 
have worked together with my col- 
leagues who spoke before me. I am 
also proud of the role that our country 
is playing in responding as quickly as 
we can, either through congressional 
action or voluntary contributions that 
are being made across the Nation. 

To quote the Secretary of State, 
George Shultz: The first basic truth 
is that our common humanity compels 
us to respond to the specter of famine 
across sub-Sahara Africa.” 

Traditionally, the United States has 
taken the lead in the food crisis and 
sets an example for the other more 
fortunate nations of the world to 
follow. I hope and trust that that will 
follow our action today. 

Mr. DASCHLE. Mr. Speaker, I move 
to strike the requisite number of 
words. 

Mr. Speaker, I rise in support of 
House Joint Resolution 492, which ap- 
propriates $150 million in emergency 
food assistance to nations throughout 
the African continent, nations where 
thousands of people have starved to 
death and where millions face starva- 
tion. 

I applaud the speed with which the 
House Appropriations Committee has 
acted on this life-and-death matter, 
and hope that if more assistance is 
needed at a later day, as well may be 
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the case, that we will again see quick 
action. 

I am going to focus my remarks on 
the problem of getting our food aid to 
those most in need. We can, without 
great difficulty, get U.S. food from the 
farm to the port of the recipient coun- 
try or the port nearest to the recipient 
country. Then, however, comes what is 
often a major obstacle in getting food 
and supplies delivered within the 
country. 

Ideally, the supplemental appropria- 
tions bill would have included money 
for nonfood emergency needs such as 
inland transportation, seeds, medi- 
cines, animal feed and vaccines, well- 
digging and well-deepening, and logis- 
tics expertise. 

African nations, dependent on agri- 
cultural economies and in the midst of 
a multiyear drought, do not have the 
financial resources to cover the costs 
of these nonfood emergency needs. If 
our food aid is to be of real use, we 
must assist in this effort. While costs 
of distributing food aid vary from 
country to country, Catholic Relief 
Services estimates that it costs $100 to 
$150 a ton to cover transport, han- 
dling, and storage costs. 

Some governments are making ex- 
traordinary efforts to provide drought 
relief. Upper Volta, for example, has 
launched a national drought appeal. 
All government salaried workers have 
been taxed for a drought fund and the 
government has appealed to all non- 
government workers to contribute vol- 
untarily to the fund. The Govern- 
ment, however, simply does not have 
enough tax revenues to respond the 
way it would like to the drought. 

Seed grains are desperately and im- 
mediately needed in several countries, 
since seeds have been eaten and there 
now are not enough to plant. In the 
Sahel and Ethiopia, seed grains are 
needed by April 15 for planting. 
Catholic Relief estimates that in 
Ghana locally purchased seed grains 
cost about $500 a ton. 

Water shortages are a tremendous 
problem throughout Africa. Because 
of the drought, wells are drying up 
and need to be deepened and, in some 
cases, new wells dug. The shortages of 
water affect both people and animals 
and also affects production. For in- 
stance, in northern Togo ponds that 
usually provide drinking water for ani- 
mals have dried up. Some factories 
have been forced to stop production of 
palm oil because of lack of water, thus 
further weakening the country’s reve- 
nue base. 

Medicine and medical supplies are in 
critically short supply. Returning Lu- 
theran World Relief people report 
that lack of medical supplies in Mauri- 
tania is making malnourished people 
highly susceptible to disease. Out- 
breaks of measles are occurring in 
Mali and Upper Volta, while meningi- 
tis is reported in Upper Volta. 
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Rinderpest and other animal dis- 
eases have been reported in many Af- 
rican nations. Protection against dis- 
ease is even more important than 
normal because the drought has 
tended to cluster animals where water 
and feed are available. Lutheran 
World Relief reports that herders in 
southern Mauritania have driven their 
animals south into Mali in search of 
food and water. There are virtually no 
animals in southern Mauritania. All 
have either been driven south or died. 
In southern Mali, on the other hand, 
the animal population has increased 
markedly due to the influx from Mau- 
ritania. 

Some African governments need as- 
sistance in the area of logistics. The 
Norwegian Red Cross, for example, 
has sent a logistics expert to work 
with the Mauritanian Government on 
relief distribution. This is an area in 
which the United States can be of 
great assistance. 

While an amendment adding money 
for nonfood emergency items such as 
those discussed above would not be 
germane to this bill under House rules, 
I would strongly urge that we accept 
any nonfood provisions that might be 
contained in a Senate bill. All of the 
instances I mentioned concerning non- 
food needs are things seen and report- 
ed by Catholic Relief Services and Lu- 
theran World Relief people who have 
recently returned from Africa. 

Finally, I would like to address the 
concern expressed by some that it will 
be difficult for the United States to 
get $150 million worth of food allocat- 
ed, ordered, packaged and at a U.S. 
port by December 31, 1984. This is 
often referred to as our “absorptive ca- 
pacity.” While it seems that we should 
have this ability, we do have the alter- 
native of pursuing other avenues of 
distribution, such as the world food 
program, private voluntary agencies, 
and the International Committee of 
the Red Cross. 

It only takes for instance, 13-18 days 
to ship food from New Orleans to 
Ghana and 20-27 days for the trip 
from New Orleans to Mozambique. 
And we do have the ability to increase 
our processing capacity. Our vegetable 
oil production is only running at 72 
percent and our cornmeal production 
at 70 percent of capacity. 

Arthur Simon, director of Bread for 
the World, pointed out in his testimo- 
ny before the Senate Foreign Rela- 
tions Africa Subcommittee last week, 
Absorptive capacity can be readily 
and quickly increased, because it is re- 
lated to resources provided for gaso- 
line, trucks, trailers, spare parts, air- 
craft, personnel and the like.” 

He went on to point out that 73 
trucks and 15 trailers in Chad will in- 
crease the amount of food that the 
country can take in and distribute by 
5,000 tons per month. And in the 
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Sahel, in the 1970’s drought, the use 
of three military planes for food distri- 
bution significantly increased the abil- 
ity to deliver food. 

Ken Hackett of Catholic Relief Serv- 
ices also addressed the absorptive ca- 
pacity issue in his testimony before 
the Senate Foreign Affairs Subcom- 
mittee on Africa. He pointed out that 
while distribution problems do exist, 
of course, it is not a prohibitive factor. 
He said that the port of Abjidan in 
West Africa, which can deliver food to 
Upper Volta and Mali, has the capac- 
ity to double its present volume. The 
port of Lome and Dakar can handle 
significantly more tonnage, and the 
transport infrastructure problems in 
Ghana have been improved enough to 
allow more truck transport of food 
and supplies. 

Again, thanks to Chairman WHITTEN 
and other members of the Appropria- 
tions Committee for their attention to 
the Africa supplemental bill. The fact 
that this bill has been reported out of 
committee as a separate piece of legis- 
lation should help us get it signed into 
law quickly. 

Our colleagues on the Senate side 
have said that they will also act quick- 
ly on a supplemental appropriation for 
Africa. I hope that the Senate will 
resist any attempts to tie the bill to 
other supplemental requests, particu- 
larly any controversial requests such 
as military and economic aid to El Sal- 
vador. Any delay will cost lives. 
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Mr. FRENZEL. Mr. Speaker, I have 
an amendment at the desk. 

The SPEAKER pro tempore. The 
gentleman is advised that there is an 
amendment pending. The committee 
amendment is pending at the present 
time. 

Mr. FRENZEL. Then, Mr. Speaker, I 
move to strike the last word. 

The SPEAKER pro tempore. The 
gentleman from Minnesota (Mr. FREN- 
ZEL) is recognized for 5 minutes. 

Mr. FRENZEL. Mr. Speaker, the 
amendment which I would offer when 
it is appropriate to do so would delete 
the committee’s $90 million which is 
available for CCC sale or barter of 
commodities to African nations requir- 
ing food assistance. 

The aim of that amendment is not 
to deny food assistance where it is es- 
sential from a humanitarian stand- 
point, but to make sure that our aid is 
directed through the proper channel. 

The proper channel in this case, in 
my judgment, is through the Public 
Law 480 program. The committee has 
already appropriated $150 million for 
Africa, a figure with which I agree, 
through Public Law 480, even though 
the administration believes that figure 
to be $60 million too high. 

Now, if the $150 million is not 
enough, I would suggest that it would 
be far more sensible to appropriate 
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more into the Public Law 480 program 
rather than to risk a possible violation 
of our international trade agreements 
and our relations with our trading 
partners by offering preferential sale 
or barter arrangements through the 
CCC. We have already done that with 
our $1 billion of blended credit sales to 
other nations, after expressing vocifer- 
ous criticism of similar subsidies of- 
fered by other countries. 

This kind of preferential financing 
under the CCC would only add to the 
arguments that the United States is 
the country that is playing on an 
uneven playing field. It would harm 
our efforts to obtain additional inter- 
national agreements to limit subsi- 
dized credit arrangements which are 
being conducted by others. 

I understand that the administra- 
tion now has the authority to make 
these sales, and, further, that the leg- 
islation does not force any funds to be 
spent. However, it seems to me to be a 
very bad signal, particularly at a time 
when the European Community’s 
common agricultural program is under 
review and likely to be changed sub- 
stantially. 

Mr. Speaker, I know that this 
amendment is not going to pass, and I 
am not going to put the House to the 
extra time of taking a vote on it. I 
raise it only to make the points noted 
in my presentation. 

I will vote for the resolution anyway 
because my colleagues have convinced 
me of the need and because the au- 
thority to which I object probably 
never will be used. 

I support House Joint Resolution 
492 even though it exceeds the admin- 
istration’s request and is an urgent 
supplemental appropriations bill of 
the type which I do not usually vote 
for. 

The severity of the drought and the 
testimony of my colleagues have con- 
vinced me that this is a necessary ges- 
ture. Nevertheless I am disappointed 
that we have gone through some fic- 
tion of eliminating the 302(b) budget 
allocation. I wish that we had instead 
waived the whole Budget Act because 
that is, in fact, what should have been 
done in this case. 

However, because it is a necessary 
bill, the need is great, the urgency is 
apparent, and I shall vote for the bill 
in any case. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. DORGAN. Mr. Speaker, I move 
to strike the last word, and I rise in 
support of the bill. 

Mr. Speaker, first I would like to 
commend the committee chairman 
and the members of the committee for 
the prompt work they have done on 
this legislation. 

We have a lot of legislation before 
Congress, but not a lot of it deals with 
life and death. The legislation we are 
talking about here literally determines 
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whether some people in this world will 
live or will die. 

The description of the hunger prob- 
lem in Africa has been amplified by 
many Members; 100,000 people have 
died in Mozambique alone, and an- 
other 100,000 have fled Mozambique 
into Zimbabwe. The Zimbabwe medi- 
cal authorities are now fighting a 
couple of thousand cases of cholera. 

There are 150 million people who 
are hungry in the sub-Saharan region 
of Africa; 45,000 children under the 
age of 5 die every day, day after day 
after day, in this world from hunger- 
related causes; 600 million people go to 
bed every night with an ache in their 
bellies because they do not have 
enough to eat. 

In the sub-Saharan region of Africa 
we have a crisis, and that is what this 
bill is all about. 

I thought this visual aid might be in- 
structive. I have had a little jar on my 
desk for a couple of years. This is a 
food ration called CARE. I always 
thought, when I grew up in a small 
town and heard about a CARE pack- 
age, that it was a cardboard box that 
someone put some potatoes in and a 
can of vegetables and some meat and 
sent it overseas and somebody opened 
the box and ate the food. 

This is from the CARE organization, 
under title II of Food for Peace—80 
grams of grain and 10 grams of oil. It 
is a CARE ration for 1 day for one 
child. This type of aid keeps 19 million 
children alive every day. It is the only 
thing between those children and 
death. This is a CARE package, and it 
is precious little. We are talking today 
of precious little, too; of 1 percent of 
the 1985 foreign aid request—just 1 
percent. 

I mentioned a couple of weeks ago 
on this floor the late singer, Harry 
Chapin, whom many of us on the floor 
of this House had worked with on 
hunger issues. He used to talk about 
hunger in a unique way. He said that 
if 40,000 children died in New Jersey 
last evening, there would be headlines 
all across the world. But the fact is 
that 40,000 children under the age of 5 
die every day across this world from 
hunger-related causes, and there are 
not headlines because the winds of 
hunger blow every minute, every hour, 
and every month, and it is not an issue 
that gets enough attention. 

That is why I am so pleased that the 
members of this committee and the 
Members of this Congress will, I hope, 
now move to meet this food crisis in 
Africa. 

We have grain bins that are bulging 
in my part of the country. We are 
asking farmers if they will please put 
50 percent of their land out of produc- 
tion and not plant it. One cave in 
Kansas City alone—think of this—one 
cave in Kansas City, Mo., contains 
3,000 train carloads of nonfat dry milk 
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that the Government owns and does 
not know what to do with. Indonesia 
needs nonfat dry milk. Many Third 
World countries need and can use 
dairy products that are stored in caves. 
They need the wheat and the barley 
and the corn that we grow in such 
abundance. 

Anyone in this Chamber who has sat 
in the dirt across the way from some- 
one in this world who is hungry and 
starving—and many of us have when 
we have been in various parts of the 
world—understands that as we deal 
with other people in Africa or Central 
America or any other place in the 
world, the Soviets and others can 
match us gun for gun and bullet for 
bullet, but they cannot match us 
bushel for bushel because the Soviets 
cannot produce enough food for them- 
selves. We have created a modern mir- 
acle in this country. We have the most 
efficient, technologically proficient ag- 
riculture industry in the history of civ- 
ilization. 

We produce far more than we can 
use, and that is precisely what this 
world needs. I would like to see us go 
much further than what we are doing 
today. I would like to see us send far, 
far fewer machineguns and far fewer 
tanks and far fewer bullets in our for- 
eign assistance programs all around 
the world and send much more food 
and food know-how to the people in 
this world who are hungry. I think 
that builds friendships for life. It is 
precisely what the world needs, and it 


is precisely what the Soviets, the other 
superpower, cannot give. 
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I would just like today to say to the 
chairman of the committee and say to 
the other Members of Congress that, 
although we are not talking about a 
great amount of money relative to 
other spending measures that we have 
in Congress, this bill is critical. It is 
one of the most important pieces of 
legislation to move us toward the right 
kind of foreign assistance to the 
people who desperately need it around 
this world. 

I am really proud to be a Member of 
Congress when it plays a role like this. 
If this amount of money is not 
enough, then we must do more. 

This kind of CARE ration that goes 
to the people in this world who are 
dying will keep those people alive. It 
builds the kind of friendship and I 
think the kind of stability that also 
promotes world peace. World peace is 
threatened by hunger, as Harry 
Chapin used to say. Let us act today 
because it is humanitarian, but let us 
also do it because it is in our own en- 
lightened self-interest. It is that 
simple and it is also right. 

Mr. Speaker, we can play a positive 
and creative role in Africa’s future by 
mobilizing the right kind of emergen- 
cy food aid today. I support a mini- 
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mum urgent appropriation of $150 
million of food aid for Africa and the 
rushing of emergency wheat reserve 
stocks and transportation aid to that 
hungry continent. 

Yesterday I read a report of the 
halting progress of “constructive en- 
gagement,“ the Reagan administra- 
tion’s diplomatic effort to bring war- 
ring South Africa, Angola, and Mo- 
zambique to the conference table. I 
agree that we should be using diplo- 
matic tools and not military aid to 
help bring peace and justice to Africa’s 
southern states, although I question 
whether we have moved fast enough 
and forcefully enough to bring South 
Africa into the 20th century of racial 
justice and human dignity. But that is 
another story. 


CONSTRUCTIVE ENGAGEMENT THAT WORKS 

What I wish to underscore today is 
that we can constructively engage 
South Africa—and all of the hungry 
continent. We can do so by responding 
effectively, compassionately, and 
speedily to the mounting food crisis 
that threatens 150 million Africans in 
at least 24 nations. We can help avoid 
another “disaster in the desert’’ by 
rushing food aid to drought-stricken 
people, instead of waiting until starva- 
tion already has claimed many vic- 
tims—as we and other donor nations 
did during the Sahelian drought of 
1973-74. 

I do not suggest that we abandon 
genuine, realistic diplomatic efforts to 
achieve peace and justice in southern 
Africa. What I do contend is that we 
can actively pursue a parallel track 
that offers greater hope for immediate 
progress, lasting partnerships, and im- 
proved U.S. security. I further argue 
that we now take humanitarian and 
foreign policy steps that do not re- 
quire Soviet acquiescence, Cuban 
troop withdrawals, and protracted ne- 
gotiations. 

EMERGENCY FOOD AID 

Whereas time may be on our side in 
peace negotiations, it is on no one’s 
side in the continental African 
drought. The present need of 150 mil- 
lion Africans for ample food aid at 
first staggers the mind. Some 100,000 
people have died in Mozambique alone 
from hunger and  hunger-related 
causes. A recent article chronicles the 
plight of another 100,000 Mozambi- 
cans who have fled their food-starved 
homeland for neighboring Zimbabwe. 
There, the Government of Zimbabwe 
has been stunned by the refugee 
influx and health officials have al- 
ready battled 2,000 cases of cholera. 

We need not wring our hands in de- 
spair over this grim situation—or over 
the food shortages in 23 other desper- 
ate nations. We have thousands of 
bushels of grain bulging in bins across 
this Nation. For a cost of only 1 per- 
cent of next year's foreign-aid request, 
we can pass an urgent supplemental 
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appropriation today and thereby offer 
hope and life to a hungry continent. 
AID AND TRADE 

For such a modest investment, we 
not only do what is right. We also help 
to build and reinforce bridges to na- 
tions in the Third World. We also 
show the world that the United States 
will not shrink from its traditional 
leadership role in responding to 
human catastrophes. This, more than 
the billions of arms aid we send 
around the world, can give us the edge 
in showing which of the superpowers 
really responds to human needs. It is 
clear that the Soviets can match us 
bullet for bullet in Africa and else- 
where, but they will never compete 
with us bushel for bushel in efforts to 
keep people alive. 

Looking beyond the aid needs of 
Africa, I welcome the Appropriations 
Committee’s attention to the trade 
needs of Africa and America. Making 
available an additional $90 million to 
the Commodity Credit Corporation for 
competitive sales or barter of food 
stocks could help our languishing farm 
economy and also boost our national 
security. 

Obviously, most food-short nations 
are also cash-short. But a study, which 
the Congressional Research Service re- 
cently prepared for me, shows that we 
have some $27 billion in potential 
barter trade involving swaps of U.S. 
food for strategic materials and oil in 
Third World nations. The latter in- 
clude such drought-troubled nations 
as copper-rich Zambia and cobalt-rich 
Zaire. In times past we bartered some 
$1.7 billion in farm commodities to 
meet defense stockpile goals. It is time 
to revive this trade by targeting specif- 
ic opportunities for barter. 

ENOUGH AID NOW 

I share a concern of many other 
Members that the $150 million supple- 
mental may not adequately meet Afri- 
ca’s current food needs. The United 
Nation’s Food and Agriculture Organi- 
zation reports unmet food aid needs 
totaling 1.3 million tons. Bread for the 
world and other food groups believe 
this may understate the case due to 
spreading drought. So if the United 
States fulfilled its traditional role of 
providing about 50 percent of emer- 
gency food aid, we would have to 
supply about 650,000 to 750,000 tons 
and appropriate closer to $300 million 
to pay for this aid. In addition, we 
should now be providing about $50 
million to meet nonfood emergency 
needs for inland transportation, seeds, 
and medicine. We need to insure, for 
example, that our food aid reaches the 
people who need it. 

I am ready to support the $150 mil- 
lion supplemental with the under- 
standing that Congress will soon act 
on nonfood emergency and provide 
added supplemental funding in line 
with the FAO reports. I know there is 
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widespread support for adequate aid 
since 94 other Members joined me in a 
letter to the President urging that he 
rush approved aid to Africa, use the 
emergency wheat reserve, provide 
needed nonfood emergency aid, and 
work with Congress on an adequate 
supplemental. 

There is absolutely no reason why 
Africans—or anyone—should be dying 
from a lack of food while our grana- 
ries are overflowing from a lack of 
decent prices. We should not be stock- 
piling 3,000 carloads of dairy products 
in one cave alone, while Mozambiquan 
refugees queue for rations in food- 
short Zimbabwe. 

As David Lamb argues in his new 
book The Africans,” 

To be oblivious to the problems of Africa 
is to promote more international misery, 
hunger, and instability—to increase the 
threats to peace in the world. 

Today we should err on the side of 
generosity, not frugality. For the 
hungry African child will not eat in 
the future if he does not eat today. 

Mr. WHITTEN. Mr. Speaker, I move 
to strike the requisite number of 
words. 

Mr. Speaker, I earlier rose to speak 
in behalf of the committee amend- 
ment. I do this to thank my colleagues 
and also to point out several things 
that make me believe this is one of the 
greatest steps we have taken in many, 
many years. 

First, may I point out that in these 
countries where they are run by tribes, 
it is understood that there is no room 
in the country for the losers in any 
dispute, which means a real problem 
to get food to those who need it. That 
does not apply to all countries in- 
volved here, but it does to some of 
them. 

I repeat again, if our purpose is to 
help people who are starving, then 
how to get it to them is a major part 
of it. For us to just vote for this to get 
headlines and then ship it over and 
dump it out, that does not solve the 
problem. I think the record clearly 
shows that the best way to get it to 
them is to go through whatever the 
normal trade routes are so that you 
have folks helping you to get it into 
the country and helping you to distrib- 
ute it. But this goes much further 
than that. This is what I take the 
extra time for, to call attention to in 
the RECORD. 

American agriculture today is bank- 
rupt. I sat in my office talking to 
people from Nebraska yesterday, 
where they are selling farm equipment 
for about 10 cents on the dollar. 
People standing in line trying to get 
loan money so they can farm. 

This year we had the Secretary of 
Agriculture before us along with Mr. 
Lesher, the Department's chief econo- 
mist. We are the only country in the 
world that does not sell competitively. 
That is, what we have and do not 
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need, we should sell it for what it will 
bring. We are the only country, ac- 
cording to the testimony this past 
week before our committee, that does 
not sell competitively. That is one 
thing to think about. 

Agriculture, in this country, is bigger 
than the steel industry, the automo- 
bile industry, and the housing indus- 
try combined. To strike out that pur- 
chasing power, one-fifth of our econo- 
my, will bring us all down, if you do 
not mind. 

The other thing, we have handled 
this in past years—I will not take up 
your time, but I have the record. The 
Commodity Credit Corporation is a 
$25 million Corporation to support 
farm prices at a fair level in compari- 
son with costs. That is in the charter 
of the Corporation. 

The Corporation was also organized 
to move our commodities, surplus to 
domestic needs, into world trade for 
barter, or for sale at a competitive 
price, at a level to protect the assets of 
the Corporation. 

In addition to that, I had a big part 
in the writing of the Corporation Con- 
trol Act. At that time when we had 
some corporations that we did not 
even keep up with. In that act we ex- 
empted the Commodity Credit Corpo- 
ration from being hamstrung in carry- 
ing out its responsibilities, which were 
to support prices at a fair level. 

Now, it shows that industry and 
labor over the years have increased 
their percentage share of the con- 
sumer dollar from 49 percent to 69 
percent. 

The farmer, who is dependent on 
the export market for a third of his 
product, is getting instead of 51 per- 
cent, 31 percent. They are broke. They 
are bankrupt. 

The Secretary of Agriculture, Mr. 
Block, was before our committee last 
week. 

“Oh,” he said, “Mr. Chairman, we 
are doing a lot of good. We are lending 
out twice as much money in Farmers 
Home Administration operating loans 
as 3 years ago.” 

I said, Mr. Secretary, you proved 
your point. They had to prove they 
could not get money anywhere else 
before they could qualify for that 
loan.” 

So, I am saying to you here again, 
we established the principle of letting 
the Commodity Corporation: First, 
support prices at a fair level relative to 
what the other two sectors are getting 
in the marketplace; and second, to see 
that we retain our export markets 
which are equivalent to about a third 
of what we produce. We set that prece- 
dent here and we said we would sell it 
on a sound basis at a sound time. 

Now, for those that say we should 
not sell because the law has been re- 
stricted, if the law restricts it, it is not 
in keeping with the Corporation Con- 
trol Act. But if it did, last year in our 
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bill we fixed that, because we said the 
Secretary of Agriculture could set 
aside any restriction on the Commodi- 
ty Credit Corporation discharging its 
responsibilities. We want to see that 
the farmer, the biggest market that in- 
dustry and labor has, gets a fair price 
for his commodities compared with 
what they cost to produce and see that 
his product in turn is sold around the 
world competitively like everybody 
else. 

So, I say, this is a very important 
bill. We are trying to meet the needs 
of people and trying to get the food in 
where they can eat it. Dumping it on 
the ground at the harbor does not 
solve the problem. Nobody intends 
that. We have two ways of trying to 
get the food to them. 

I have not been active in this field 
for a good many years, but you would 
be surprised how much we get head- 
lines over here on how much we ship 
out and how much money they make 
out of it, how much money they make 
on the other side, but the food is never 
distributed. 

So we made a conscientious effort to 
solve the problem. In doing so I hope 
we reestablish the right of the Ameri- 
can farmer to retain his foreign mar- 
kets so that we will have a healthy ag- 
riculture. We must keep up the pur- 
chasing power that it has, for it is as 
big as the next three biggest indus- 
tries. It is one-fifth of our economy. It 
is the foundation of our entire econo- 
my. If we do not do something to help, 
it is going to pull all the rest of us 
down. Keep it in mind. 

Mr. BEREUTER. Mr. Speaker, I rise 
today in strong support of this urgent 
supplemental which will provide emer- 
gency funds to title II of the Food for 
Peace program. It is unconscionable to 
turn our backs on the massive famine 
that has brought the African Conti- 
nent to its knees. This tragic situation 
has not only disrupted African partici- 
pation in the normal channels of 
world commerce, but it has also effec- 
tively halted the internal development 
of many nations. Decades of improve- 
ment have come to a halt. Progress in 
education, nutrition, and institution- 
building have been replaced by the 
struggle simply to survive. 

This supplemental is a very impor- 
tant piece of legislation. There can be 
no greater credit to this body than 
when we share a priority and work to- 
gether to take the kind of action that 
will save lives and restore a measure of 
hope for vast numbers of people less 
fortunate than ourselves. But I would 
take my remarks one step further. I 
would urge my colleagues to search for 
measures that can be tapped without 
further congressional action. For in- 
stance, last week, 18 wheat-State col- 
leagues joined me in sending a letter 
to President Reagan, urging him to 
authorize the release of wheat from 
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the food security wheat reserve for im- 
mediate shipment to those African 
countries who presently have on hand 
with USAID requests for wheat and 
wheat-foods. This is a measure that 
does not require our action here in the 
Congress, nor does it require agree- 
ment with our colleagues in the 
Senate. It only requires that the Presi- 
dent act, for the law that created the 
food security wheat reserve states that 
up to 300,000 metric tons can be with- 
drawn in any 1 fiscal year and provid- 
ed to countries determined by the 
President to be disaster areas. There- 
fore, I urge my colleagues to discover 
what other kinds of immediate assist- 
ance may be available to those nations 
that are so desperate. For example, 
perhaps a contact with USAID Admin- 
istrator Peter McPherson urging that 
section 416 of the Agriculture Act of 
1949 be utilized to permit the greater 
use of milk and milk products might 
be effective. The authority exists, but 
it is not used to the fullest extent pos- 
sible. When talking about nutritional 
needs, we must recognize that proc- 
essed foods and products can be avail- 
able more quickly than those that 
must first be milled, processed, or 
ground. Another idea might be to 
press for increased uses of soybean 
oil—an excellent source of protein— 
under the Public Law 480 program. 

We all share tremendous concerns 

for starving people, but our concerns 
are not enough. We must actively seek 
creative ways to use existing authori- 
ties and stocks. I urge my colleagues to 
act today on this vital supplemental 
measure, and not to stop with this 
vote. We are the most affluent and 
productive nation in the world. We 
must simply push ourselves to exam- 
ine our laws, statutes, and stocks to 
find the other ways to help. 
Mr. BROWN of California. Mr. 
Speaker, I raise today in strong sup- 
port of the House Joint Resolution 
492, the urgent supplemental appro- 
priations for Africa food aid. This bill 
would appropriate $150 million in sup- 
plemental funds for emergency food 
assistance to 18 African nations. Africa 
is suffering from the worst famine in 
recent history. Millions of African 
people are threatened this very 
moment with severe malnutrition and 
starvation. While we have sent emer- 
gency food and transportation assist- 
ance to Africa over the last year, this 
additional amount is desperately 
needed. 

As early as last spring, Members of 
this House began appealing to their 
colleagues, the administration, and to 
the President for increased food assist- 
ance to Africa. We have all read the 
pain-filled accounts in the news outlin- 
ing the destruction caused by the 
drought, the children starving, the 
farmers eating their seeds instead of 
planting new crops. 
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Last year, several Congressmen 
wrote Peter McPherson, head of the 
Agency for International Development 
(AID) requesting emergency food and 
transportation assistance to Ethiopia, 
a country which has been severely af- 
fected. Early this year, a special order 
was held on the present situation in 
Africa, where the drought has 
wreaked havoc in 24 African nations. 
This is not a new issue. Peoples of 
these nations are starving. 

House Joint Resolution 492 would 
appropriate supplemental funds for 
emergency food assistance to these na- 
tions. The funds would be expended 
through title II of the Public Law 480 
programs, a program which I have 
supported and worked on as a member 
of the Agriculture Committee. This 
money will provide for approximately 
400,000 metric tons of food, to be dis- 
tributed by the Agriculture Depart- 
ment’s Commodity Credit Corpora- 
tion. 

The resolution also urges the CCC 
to make available for sale an addition- 
al $90 million worth of food to African 
nations or to nations providing emer- 
gency food aid to Africa. 

Mr. Speaker, the tragic suffering 
and painful deaths caused by this 
drought, have been thoroughly dis- 
cussed on this floor. It is time to act. I 
urge my colleagues, on both sides of 
the aisle, to support this legislation, 
and any additional assistance which 
we can give to reduce the suffering 
and starvation taking place in Africa 
today.e 
e Mr. JEFFORDS. Mr. Speaker, I 
would like to express my support for 
House Joint Resolution 492, the 
urgent supplemental appropriations 
for the Agriculture Department for 
fiscal year 1984. This bill would pro- 
vide $150 million in emergency food 
relief for 18 African nations. These 
funds would be distributed through 
the Commodity Credit Corporation 
(CCC) under title II of Public Law 480. 
This bill also urges the CCC to make 
an additional $90 million worth of 
food available for sale to African na- 
tions at competitive world prices or in 
exchange for strategic minerals. 

These African nations are in the 
midst of a very severe crisis, which, by 
most indications, is likely to get worse 
in the course of this year. The United 
States has traditionally been the larg- 
est provider of emergency food relief, 
responding to past crises with close to 
50 percent of needed assistance. We 
are far from reaching that mark at the 
current time. This supplemental ap- 
propriation would be an important 
step toward that goal. 

At this time of heartening political 
initiatives aimed at resolving the polit- 
ical strife in southern Africa, we must 
not ignore the profound human suf- 
fering in other parts of the continent. 
Our position as a respected mediator 
on the continent depends in part on 
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our willingness to respond to the most 
fundamental need of the African na- 
tions—that of food. We must not hesi- 
tate in coming to the aid of these 
starving populations. 

I agree with many of my colleagues 
that trimming the mounting Federal 
deficit must be a priority of this body. 
However, in the course of this effort, 
we must not lose sight of our national 
interest and priorities. The sum of 
$150 million is small by comparison to 
the amounts of military aid which we 
provide to many nations. This bill 
itself represents a substantial compro- 
mise in the amount requested, as 
many of us have supported H.R. 4863, 
which would appropriate $350 million 
in relief assistance. Therefore, in the 
spirit of compromise and of upholding 
our national priorities for humanitari- 
an assistance, I urge all of my col- 
leagues to support this very important 
bill. e 
@ Mr. BOLAND. Mr. Speaker, I sup- 
port House Joint Resolution 492, a 
measure which is crucial to interna- 
tional efforts to respond to the famine 
in Africa. 

House Joint Resolution 492 would 
provide $150 million in food assistance 
and $90 million in Commodity Credit 
Corporation food sales for African na- 
tions experiencing severe drought con- 
ditions. The African drought has pro- 
duced suffering on a level that is 
almost impossible to comprehend. In- 
cidences of hunger, malnutrition, and 
starvation have occurred in 18 African 
nations at a rate that should shock 
those of us fortunate enough to live in 
a land of relative abundance. The 
United States has had a long and dis- 
tinguished tradition of responding to 
international crises and House Joint 
Resolution 492 is in keeping with that 
tradition. Millions of people will bene- 
fit from the emergency food aid which 
this measure will make available, and 
it is imperative that we act quickly to 
get the help to those who need it 
before the situation in Africa worsens. 

Mr. Speaker, the root causes of the 
agricultural problems in Africa cannot 
be addressed by this legislation. I hope 
that we can fashion a subsequent 
measure to assist African nations in 
improving their agricultural tech- 
niques. What we can, and must do at 
this time, however, is to act to reduce 
the level of human misery in those 
countries. House Joint Resolution 492 
will assist in accomplishing this result 
and I urge its adoption by the House. 
Mr. FAUNTROY. Mr. Speaker, it is 
with enthusiasm that I support House 
Joint Resolution 492, the urgent sup- 
plemental appropriation to provide 
emergency food assistance to Africa. 

This urgent supplemental appropria- 
tion which would provide an addition- 
al $150 million under Public Law 480 
pursuant to title II of the Agricultural 
Trade Development and Assistance 
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Act is consistent with the humanitari- 
an record our country has established 
in meeting the food needs of countries 
ravaged by hunger and food deficits. 

This critically needed urgent supple- 
mental would also make available $90 
million from the Commodity Credit 
Corporation inventory for sale on a 
competitive bid basis or barter to 18 
countries in Africa suffering from de- 
clines in agricultural production due 
to drought and erratic rainfall. 

The situation that House Joint Res- 
olution 492 seeks to address is grave 
and it requires an immediate response. 
The total food aid requirement for 
Africa is 3.3 million tons and only 1.7 
million tons have been allocated to 
date. Food ‘production is in decline and 
people are at risk. House Joint Resolu- 
tion 492 is a substantive and humani- 
tarian response and it deserves the 
support I am sure we will give it. Let 
us pass House Joint Resolution 492.6 
@ Mr. COYNE. Mr. Speaker, the grave 
situation in Africa argues for swift 
action on the bill now before us, House 
Joint Resolution 492, the urgent sup- 
plemental appropriations for African 
food aid. I hope that this House ap- 
proves this measure overwhelmingly, 
that the Senate does likewise, and 
that the President will put his signa- 
ture on the law so that we can initiate 
the process of feeding the hungry. 

We know how serious the famine 
has become in Africa. The United Na- 
tions reported in January that two 
more nations, Upper Volta and 
Guinea-Bissau, have been added to 
that organization’s list of African 
countries which face an emergency 
food situation, bringing the number of 
threatened countries to 24. Those na- 
tions need a total of 3.3 million tons of 
food over and above what they are 
able to produce. The United Nations 
reported that only 1.7 million had 
been received or pledged, with 1.2 mil- 
lion tons necessary by June in order to 
prevent further famine. 

When it comes to meeting the emer- 
gency food needs of the world, the 
United States, the wealthiest and most 
productive agricultural nation in the 
world, has traditionally met 50 percent 
of the needs. We are not meeting that 
need in Africa, where the situation 
grows more serious by the day. A com- 
bination of factors has contributed to 
the specter of famine which now 
haunts the continent. For the last 
decade, the Sahara Desert has crept 
south, causing a blight from Somalia 
to Senegal. In the southern part of the 
continent, the worst drought of the 
century has compounded the situa- 
tion. In Mozambique, for example, 
thousands have starved to death and 
700,000 suffer acute malnutrition. A 
rapid growth in the population rate, a 
general decline in the standard of 
living, and widespread failure of agri- 
cultural programs have caused the 
hunger. 
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While much will have to be done in 
the long term to address such adverse 
circumstances, we must be concerned 
at the moment with the short term. If 
we do not act with dispatch, people 
will die by the thousands. Many more 
will bear a hunger few of us can imag- 
ine. 

House Joint Resolution 492 appro- 
priates $150 million in supplemental 
funds for emergency food assistance to 
18 African nations. The funds, which 
must be spent this year, would be 
spent under title II of the Public Law 
480 program. They should provide for 
the purchase of 400,000 metric tons of 
food which will be distributed by the 
Agriculture Department’s Commodity 
Credit Corporation. 

At this point, I think it would be 
worthwhile to explain why we need a 
supplemental appropriation. Of the 
1.7 million tons already contributed in 
African food aid by January of this 
year, about 187,000 metric tons, or 
about 11 percent of the total, was con- 
tributed by the United States under 
title II of Public Law 480. That contri- 
bution, plus aid to other countries 
around the world, has helped to de- 
plete the title II emergency reserve. 
Without a new appropriation, we 
would be unable to make even this 
limited additional contribution. 

I am especially pleased that this bill 
also urges that the Commodity Credit 
Corporation make available for sale an 
additional $90 million worth of food, 
at competitive world prices, to African 
nations or those nations which provide 
emergency food aid to Africa. 

Mr. Speaker, when a number of us 

raised this issue during a special order 
in the House of Representatives on 
February 1, I noted that talk alone 
would not put food into the mouths of 
those who need it. I joined others in 
requesting that we act quickly on a 
supplemental appropriations measure. 
I am pleased that Mr. WHITTEN and 
the other members of the Appropria- 
tions Committee share our view. Their 
action in bringing this bill to the 
House floor in such a short period 
shows a recognition of the peril in 
Africa. I hope other Members of the 
House share in that recognition, and 
that they join us in voting for House 
Joint Resolution 492, the urgent sup- 
plemental appropriations for African 
food aid. 
@ Mr. PANETTA. Mr. Speaker, I rise 
in strong support of House Joint Reso- 
lution 492 making an emergency sup- 
plemental appropriation of $150 mil- 
lion in food aid for Africa, and would 
like to commend the House Committee 
on Appropriations for its swift action 
in bringing this urgent matter to the 
floor. 

As we proceed in this matter, it is es- 
sential that we not lose sight of the 
magnitude of the present food crisis in 
Africa nor the cruel toll it is exacting. 
As many as 150 million people in at 
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least 24 African countries today face 
malnutrition and even starvation as a 
result of 2 years of drought. In Mo- 
zambique, where it is reported that 
100,000 persons have already perished, 
much of the local population is sub- 
sisting on little more than tree leaves, 
roots, and nuts. 

Time is simply running out for the 
people of Mozambique and elsewhere 
in drought-plagued sub-Saharan 
Africa. We need only to remember the 
last great African famine of the early 
seventies when some 200,000 to 
300,000 people perished to begin to un- 
derstand the potential devastation of 
this unfolding human tragedy. 

The United Nations Food and Agri- 
culture Organization (FAO) recently 
concluded that 3.3 million metric tons 
of food are needed simply to weather 
the immediate crisis. The donor na- 
tions have thus far committed only 1.7 
million tons toward that goal. Much of 
the resulting difference will have to be 
made up in the next few months if we 
are to forestall widespread starvation 
in the region. 

In this respect, I am pleased that the 
Committee on Appropriations chose to 
increase by $60 million the President’s 
original request for emergency food 
aid under the food-for- peace pro- 
gram—Public Law 480. But passage of 
this supplemental ought not to be con- 
strued as an end in itself. Instead, I am 
hopeful that the food aid under con- 
sideration today is a downpayment on 
a larger, international effort to assist 
the people of Africa in moving toward 
self-sufficiency. 

The effects of 2 years of drought on 
the 4,000-mile stretch of territory 
from Senegal to Somalia are inescap- 
able. Yet both the scope and severity 
of the present food crisis have been 
exacerbated by a number of factors 
not endemic to Africa, but found in 
virtually all developing nations. These 
include civil strife which interrupts 
food production, ill-advised govern- 
ment agricultural policies, underdevel- 
oped infrastructures which impede 
food distribution and storage, and de- 
teriorating balance of payments which 
make the importation of food-stuffs 
and modern agricultural technologies 
prohibitively expensive for many 
Third World countries. Clearly ad- 
dressing these catalysts of hunger 
must be the focus of long-term devel- 
opment programs. 

But why should we be concerned 
about the welfare of those living many 
thousands of miles from our shores? 
The answer, I think, has to do with 
who we are and how we perceive our- 
selves as a nation. The United States 
alone among nations of the world has 
the tremendous food resources to sus- 
tain those living today on the edge of 
starvation. Given this abundance, it is 
unconscionable that we could watch 
with indifference the suffering of 
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those less fortunate. From the earliest 
days of our history, Americans have 
held as sacred the innate worth of 
human beings, irrespective of class or 
circumstance. As a nation, we have 
brought meaning to that principle by 
shouldering in large measure the 
burden of feeding the world’s starving. 
Others have followed our example, 
and U.S. leadership today will help de- 
termine the magnitude of the interna- 
tional response to the unfolding trage- 
dy in Africa. 

As a member of the House Budget 
Committee, I am only too aware to the 
pressing need to put our own house in 
order. Budget difficulties have forced 
us to question all forms of Govern- 
ment spending, including development 
assistance. Yet with respect to Africa 
the only alternative to development 
assistance is a continent that will for- 
ever live from hand to mouth and for- 
ever be dependent on the generosity of 
others. 

In this respect, I believe we must 
carefully rethink present foreign aid 
policies with their emphasis on mili- 
tary assistance. Spending on urgently 
needed humanitarian and develop- 
ment projects has, as many of my col- 
leagues are aware, actually lost ground 
with respect to inflation since 1981. 
On the other hand, U.S. security as- 
sistance to foreign governments posted 
a 73-percent increase over the same 
period. Clearly this imbalance requires 
our full attention if we are to come to 
grips with the problems of underdevel- 
opment. 

Mr. Speaker, the immediate issue 
before this body is whether we will act 
today to avert a human tragedy. Ap- 
proval of House Joint Resolution 492 
is a vital first step toward that goal. It 
is equally appropriate that we take 
this opportunity to rededicate our- 
selves to the search for long-term solu- 
tions to world poverty and the misery 
it brings. 

I appeal to all my colleagues to join 
in this effort.e 
Mr. TOWNS. Mr. Speaker, I rise 
today in strong support of House Joint 
Resolution 492, calling for an urgent 
supplemental appropriation for the 
Department of Agriculture in the 
fiscal year ending September 30, 1984, 
to provide emergency food assistance 
to Africa. Millions of African people 
are threatened this very moment with 
severe malnutrition and starvation due 
to sharp declines in their agricultural 
production during the past 2 years as a 
result of droughts and erratic rainfall. 

The World Food Conference, con- 
cerned with recognizing the extent of 
the world food problem and analyzing 
techniques to solve it, has singled out 
Africa as the only continent where it 
is impossible for its countries to feed 
themselves because their grain con- 
sumption exceeds their grain produc- 
tion. Grains comprise the vast majori- 
ty of food consumption in Africa, as in 
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the rest of the world, and the United 
States holds about two-thirds of the 
world grain stocks. This year, U.S. 
farms produced unprecedented sur- 
pluses. Commodities requested to 
combat famine and malutrition are 
furnished from the Commodity Credit 
Corporation which spent an estimated 
$543.3 million in 1983 on the high cost 
of the storage and handling of surplus 
foodstuffs. Last year, the Department 
of Agriculture stored some 1.3 billion 
bushels of feed grain, 365 million 
bushels of wheat, 23 million hundred- 
weight of rice, and 3.4 billion pounds 
of dairy products, while each year 15 
to 20 million people die worldwide as a 
result of hunger and malnutrition. No 
where is the situation more devastat- 
ing than in Africa. Emergency actions 
must be taken to forestall a human ca- 
tastrophe in 24 African countries 
where the United Nations has estimat- 
ed that 150 million Africans are chron- 
ically hungry. 

Both the Food and Agriculture Or- 

ganization of the United Nations and 
the U.S. Department of Agriculture es- 
timate that an additional 1.5 million 
metric tons of food aid will be needed 
in these 24 African nations during the 
remainder of this fiscal year. About 75 
percent of the needed food aid must 
arrive in African nations by June. Tra- 
ditionally, the United States has pro- 
vided about 50 percent of food aid. We 
currently have about $60 million re- 
maining in Public Law 480 title II 
emergency funds for worldwide needs. 
However, current requests of $68 mil- 
lion from Africa already exceed that 
amount. It is also expected that siza- 
ble food requests from Africa will con- 
tinue coming in at a rate that we must 
be prepared to keep up with. In view 
of field reports from the Food and Ag- 
riculture Organization, private volun- 
tary agencies, and our own foreign 
missions describing staggering food 
deficits, I believe that President Rea- 
gan's $90 million supplemental request 
of emergency food assistance for 
Africa will not fulfill the U.S. share of 
unmet food aid to Africa. It is for this 
reason that I support a supplemental 
appropriation of $150 million to meet 
the devastating emergency food needs 
of Africa. 
Mr. AuCOIN. Mr. Speaker, Africa is 
being ravaged by a famine of stagger- 
ing proportions. Three years of 
drought have imposed a legacy of 
hunger on nearly 150 million people in 
23 African nations. Over 100,000 
people have died in Mozambique; 75 to 
100 people a day are dying in Ethiopia. 
Widespread malnutrition is preventing 
the normal development of thousands 
of African children, causing perma- 
nent damage to the nervous system 
and the brain. Seed set-aside for next 
season’s planting has been eaten in 
desperation. 

According to the U.N. Food and Ag- 
riculture Organization, 3.3 million 
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metric tons of food is needed immedi- 
ately in Africa. To date, only 1.7 mil- 
lion metric tons have been allocated. 
Additional food must be delivered by 
June, to arrive before the rainy 
season. 

The United States, with the largest 
food reserves of any nation in the 
world, is best prepared to meet the 
emergency need. To date, we have pro- 
vided 10 percent of the food to meet 
the current crisis. The bill before us 
today, H.R. 492, will provide an addi- 
tional $150 million in aid to 18 African 
countries. This translates into 400,000 
metric tons of food, far short of over- 
all needs. 

The bill also calls for the U.S. Com- 
modity Credit Corporation to offer $90 
million in surplus food for sale or 
barter. And to insure that U.S. aid is 
distributed quickly and fairly, the bill 
directs the Agency for International 
Development to closely monitor deliv- 
ery. 

Mr. Speaker, while the current 
drought is the major cause of this 
crisis, it is not the only cause. Rapid 
population growth, war, a worldwide 
economic recession, and sometimes in- 
effective agricultural policies have 
contributed to a slowdown in food pro- 
duction in Africa. Since 1960, African 
food production has increased by less 
than 2 percent a year. 

For humanitarian reasons, as well as 
long-term security reasons, we need to 
give higher priority to development 
programs in Africa. Increasing food 
production is not a one-vote proposi- 
tion. It will require a commitment and 
attention over the long haul. The ad- 
ministration request for a supplemen- 
tal bill reflects a recognition of imme- 
diate problems. Recent statements by 
Secretary Block and Secretary Shultz 
to increase assistance for rural and ag- 
ricultural development indicate that 
there is a growing realization of long 
term needs. 

H.R. 492 is above President Reagan’s 
request for $90 million in emergency 
food aid. An increase I feel is more 
than justified for by our actions today, 
we can prove that our wealth is tem- 
pered by generosity, our strength as a 
nation by compassion. 

I urge my colleagues to vote for this 
bill. 6 
è Mr. BARNES. Mr. Speaker, a crisis 
of great magnitude has hit the African 
Continent. A devastating drought is 
affecting some 150 million people in 24 
African countries; millions are going 
hungry, millions are sick, and about 
one-third may be facing starvation. 

Sadly, this crisis involves much more 
than just a food shortage. Disease is 
spreading, child malnutrition is rising 
at an alarming rate, and livestock 
herds are being wiped out. Water 
levels have dropped significantly and, 
in some parts, have dried up complete- 
ly. Furthermore, there is still a great 
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need to provide transportation assist- 
ance for internal distribution of food 
aid, particularly to remote areas in 
landlocked countries. 

Ten years ago in sub-Saharan Africa, 
famine led to the starvation of thou- 
sands on the continent. Today, mil- 
lions of Africans are again seriously 
threatened by the effects of an even 
more serious and widespread drought, 
which has compounded the already 
existing problems of poverty, inad- 
equate health care, animal diseases, ir- 
regular rainfall, agricultural produc- 
tion, population growth. Many people 
do not seem to appreciate the cata- 
strophic proportions of this crisis. And 
the U.S. Government response, al- 
though of late somewhat encouraging, 
has not been enough. 

The Food and Agriculture Organiza- 
tion first issued an alert in April 1983 
and is continuing in its appeal for 
international assistance for Africa. 
The FAO has determined that 3.3 mil- 
lion metric tons of food aid is needed, 
yet only 2 million metric tons have 
been pledged by the United States and 
other countries, leaving a gap of 1.3 
million metric tons. The United States 
has historically provided 50 percent of 
disaster relief; yet our contribution 
has been only 270,000 metric tons— 
well below what we should be provid- 
ing. The administration has proposed 
an emergency food aid supplemental 
of $90 million; this is encouraging, but 
more is needed. 

The legislation before us allows for a 
marked improvement, increasing the 
U.S. share of food aid to 30 percent. 
House Joint Resolution 492 appropri- 
ates $150 million in supplemental 
funds for emergency food assistance to 
18 African nations. This emergency 
supplemental will provide for approxi- 
mately 400,000 metric tons of food, to 
be distributed by USDA’s Commodity 
Credit Corporation. The measure also 
urges the CCC to make available for 
sale an additional 90 million dollars’ 
worth of food to African countries or 
to countries providing emergency food 
aid to Africa. 

It should be clear to all of us by now 
that more food assistance is needed 
and that the United States should be 
more responsive to international ap- 
peals. 

The timeliness of such assistance is 
crucial. Food aid urgently needs to be 
expedited if large numbers of people 
are to be saved from starvation. 

The United States needs to do more 
to help meet this great need. I fully 
support House Joint Resolution 492 
and strongly urge my colleagues to 
vote for the measure. 

Mr. LEHMAN of California. Mr. 
Speaker, today the House will be con- 
sidering House Joint Resolution 492. 
The bill calls for $150 million in sup- 
plemental funds for emergency food 
assistance to 18 African nations suffer- 
ing from drought-induced famine. All 


CONGRESSIONAL RECORD—HOUSE 


funds will be expended through title 
II of the Public Law 480 program and 
must be spent by December 31, 1984. 

I realize that this country is strug- 
gling to overcome crippling deficits 
and that to succeed in our efforts to 
balance the budget we must be pre- 
pared to swallow some very bitter defi- 
cit-reducing pills. However, we are 
talking about $150 million—less than 
65 cents per person in this country—to 
save the lives of millions of African 
men, women, and children. 

I would like to know how we can jus- 
tify turning our backs on a starving 
continent when we spent over $12 bil- 
lion last year to pay farmers not to 
grow wheat. Compared to the meager 
cost of House Joint Resolution 492, 
PIK cost more than $50 per person in 
this country. This bill calls for a little 
more than 1 percent of the PIK total 
and would provide a valuable outlet 
for our surplus agricultural products. 
Instead of paying farmers not to grow 
we should be distributing their com- 
modities to areas of the world where 
they are desperately needed. 

I think it is time we straighten out 

our fiscal priorities and utilize our re- 
sources in the most effective, fiscally 
responsible manner possible. PIK does 
not qualify; $150 million to help assure 
the future of a valuable, productive 
continent does. 
@ Mr. RANGEL. Mr. Speaker, I rise to 
express my strongest possible support 
for the supplemental appropriations 
for African food aid bill. 

The drought and famine ravaging 
Africa is real. It is cutting a swath 
westward through the Sahel, and 
southward through eastern and south- 
ern Africa. Hundreds of thousands of 
people have died as a result of this 
natural catastrophe. An estimated 
100,000 people starved to death last 
year in Mozambique alone. Hundreds 
of thousands of others are refugees. 
We are witnessing a human calamity, 
the dimensions of which may surpass 
the drought of the early 1970’s. 

Mr. Speaker, the urgency of this 
crisis requires an ongoing effort by the 
United States to provide the most es- 
sential necessities of life to poorer na- 
tions. We have an overabundance of 
food, food which is stored needlessly 
when others need it to survive. Our 
farmers are the most productive in the 
world, and should be called upon to 
participate in the relief of those suf- 
fering from hunger and malnutrition. 

Time is a luxury which millions of 
Africans literally do not have. We 
cannot ignore the plight of these mil- 
lions, Mr. Speaker, and I am particu- 
larly pleased that the members of the 
Committee on Appropriations moved 
so swiftly in bringing this measure to 
the House floor. They are to be com- 


mended, and their efforts are to be ap- 
plauded. Let us hope that our prior- 
ities in foreign aid will swing in the di- 


March 6, 1984 


rection of increased humanitarian aid, 
and away from military exports.e 
Mr. McGRATH. Mr. Speaker, I rise 
in strong support of the emergency 
supplemental appropriation to assist 
nations across the African Continent 
who are suffering from one of the 
worst droughts in history. The devas- 
tating famine which has ravaged this 
continent has resulted in death and 
suffering which we as Americans can 
hardly perceive. As a nation with one 
of the most abundant harvests in the 
world, the United States has a respon- 
sibility to quickly and generously ad- 
dress this human disaster. 

Passage of the legislation before us 
will ensure prompt action for the 
transportation of food and emergency 
supplies to the African Continent. 
Timing is a key factor at this point 
since the daily loss of lives can only be 
halted with adequate nutritional as- 
sistance. 

The threat of severe malnutrition or 
starvation to thousands of African 
children and adults is clear. No one 
today disputes the critical need for ad- 
ditional assistance to that continent. 
The $150 million in the bill before us 
will provide 400,000 metric tons of 
food aid. Although the administration 
orginally requested a $90 million in- 
crease, the Appropriations Committee 
concluded that this amount had to be 
raised in order to make a significant 
impact on the African famine. The ad- 
ditional $60 million will extend avail- 
ability an extra 3 months until Decem- 
ber 31, 1984. 

Enactment of this legislation is es- 
sential as the United States continues 
its tradition of providing disaster as- 
sistance wherever it is needed. Favor- 
able action on this legislation and con- 
tinued assistance in the future to the 
African Continent is a moral obliga- 
tion which I am proud to meet. 

The SPEAKER pro tempore (Mr. 
PANETTA). The question is on the com- 
mittee amendment. 

The committee amendment was 
agreed to. 

The SPEAKER pro tempore. Are 
there any further amendments to the 
joint resolution? 

If not, without objection, the previ- 
ous question is ordered on the joint 
resolution. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed and read a third time, 
and was read the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the joint 
resolution as amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
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quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 374, nays, 
29, not voting 30, as follows: 


[Roll No. 37] 
YEAS—374 


Donnelly 
Dorgan 
Dowdy 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 
Erdreich 
Erlenborn 


Ackerman 
Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews (NC) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 


Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kaptur 
Kasich 
Kastenmeier 
Kazen 
Kemp 
Kennelly 
Kildee 
Kindness 
Kogovsek 
Kolter 
Kostmayer 
LaFalce 
Lagomarsino 


Lehman (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis (CA) 

Lewis (FL) 

Lipinski 

Lloyd 

Loeffler 

Long (LA) 

Long (MD) 

Lott 

Lowery (CA) 
Gingrich Lowry (WA) 
Glickman 


Coleman (MO) 
Coleman (TX) 
Conable 

Conte 

Conyers 
Coughlin 
Courter 


Hammerschmidt 
Harkin 
Harrison 
Hartnett 
Hatcher 
Hawkins 
Hayes 
Hertel 
Hightower 
Hiler 
Hillis 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 


Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moore 
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Stratton 
Studds 
Sundquist 
Swift 

Synar 

Tallon 

Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 

Udall 
Valentine 
Vander Jagt 
Vandergriff 
Volkmer 
Walgren 
Watkins 
Waxman 
Weber 

Weiss 

Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 


Moorhead 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 

Myers 


Robinson 
Rodino 
Roe 
Roemer 
Rogers 
Rose 


Rostenkowski 


Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 


Siljander 
Simon 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith, Robert 
Snowe 
Snyder 
Spence 
Spratt 

St Germain 
Staggers 
Stangeland 
Stenholm 
Stokes 


NAYS—29 


Young (AK) 
Young (FL) 
Young (MO) 
Zschau 


Packard 
Rudd 
Schaefer 
Shumway 
Burton (IN) Shuster 
Cheney Smith, Denny 
Craig Stump 
Crane, Daniel Vucanovich 
Crane, Philip Walker 
Dannemeyer 


Mr. BURTON of Indiana changed 
his vote from yea“ to “nay.” 

Ms. SNOWE and Mr. TAUKE 
changed their votes from “nay” to 
“yea.” 

So the joint resolution, as amended, 
was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


@ Mr. NELSON of Florida. Mr. Speak- 
er, during a meeting of the caucus of 
the Budget Committee in H-137, the 
bells did not ring for the vote. Had I 
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been present to vote, I would have 
voted “yea.” 6 


PERSONAL EXPLANATION 


Mr. TRAXLER. Mr. Speaker, had I 
been present on the final passage of 
House Joint Resolution 492, I would 
have voted “aye.” 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 1652, AMENDING REC- 
LAMATION SAFETY OF DAMS 
ACT OF 1978 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 98-613) on the reso- 
lution (H. Res. 453) providing for the 
consideration of the bill (H.R. 1652) to 
amend the Reclamation Safety of 
Dams Act of 1978, and for other pur- 
poses, which was referred to the 
House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF HR. 2133, INCREASING 
SMALL BUSINESS COMPETI- 
TION IN FEDERAL PROCURE- 
MENT PROCESS 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 98-614) on the reso- 
lution (H. Res. 454) providing for the 
consideration of the bill (H.R. 2133) to 
amend the Small Business Act, which 
was referred to the House Calendar 
and ordered to be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR THE CONSIDER- 
ATION OF H.R. 4164, VOCATION- 
AL TECHNICAL EDUCATION 
ACT OF 1983 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 98-615) on the reso- 
lution (H. Res. 455) providing for the 
consideration of the bill (H.R. 4164) to 
strengthen and expand the economic 
base of the Nation, develop human re- 
sources, reduce structural unemploy- 
ment, increase productivity, and 
strengthen the Nation’s defense capa- 
bilities by assisting the States to 
expand, improve, and update high- 
quality programs of vocational-techni- 
cal education, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


GENERAL LEAVE 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Joint Resolution 493. 

The SPEAKER pro tempore (Mr. 
Gonza.ez). Is there objection to the 
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request of the gentleman from Missis- 
sippi? 
There was no objection. 


URGENT SUPPLEMENTAL AP- 
PROPRIATION FOR THE DE- 
PARTMENT OF HEALTH AND 
HUMAN SERVICES, 1984 


Mr. WHITTEN. Mr. Speaker, pursu- 
ant to the order of the House dated 
March 1, 1984, I call up for consider- 
ation in the House the joint resolution 
(H.J. Res. 493) making an urgent sup- 
plemental appropriation for the De- 
partment of Health and Human Serv- 
ices for the fiscal year ending Septem- 
ber 30, 1984. 

The SPEAKER pro tempore. The 
Clerk will report the joint resolution. 

The Clerk read the joint resolution, 
as follows: 

H. J. Res. 493 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
sum is appropriated, out of any money in 
the Treasury not otherwise appropriated, 
for the fiscal year ending September 30, 
1984, namely: 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
SOCIAL SECURITY ADMINISTRATION 
LOW INCOME HOME ENERGY ASSISTANCE 

For an additional amount for “Low 
income home energy assistance”, 
$200,000,000. 

The SPEAKER pro tempore. The 
gentleman from Mississippi (Mr. 
WHITTEN) is recognized for 1 hour. 

Mr. WHITTEN. Mr. Speaker, I yield 
30 minutes for the purpose of debate 
only to the gentleman from Massachu- 
setts (Mr. Conte) pending which I 
yield such time as he may consume to 
the gentleman from Kentucky (Mr. 
NATCHER) chairman of the subcommit- 
tee which conducted the hearings, and 
whom I am asking to handle this bill 
on the floor. 


o 1430 


The SPEAKER pro tempore. The 
Chair recognizes the very distin- 
guished and illustrious chairman of 
the subcommittee, the gentleman 
from Kentucky (Mr. NATCHER). 

Mr, NATC HER. Mr. Speaker, I want 
to thank my chairman, the gentleman 
from Mississippi (Mr. WHITTEN), the 
chairman of the full Committee on 
Appropriations, for yielding to me at 
this time. 

The matter that we present under 
the direction of my chairman has the 
full support of the Appropriations 
Committee. I want to take this oppor- 
tunity to thank my chairman for the 
support which he has given to all of 
the programs under the jurisdiction of 
the Labor, Health and Human Serv- 
ices and Education Subcommittees. In 
particular we appreciate the speed 
with which he has moved the matter 
before us today, House Joint Resolu- 
tion 493. 
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House Joint Resolution 493, Mr. 
Speaker, provides for an urgent sup- 
plemental of $200 million for the low 
income home energy assistance pro- 
gram. As the Members of this House 
know, this program provides cash and 
inkind assistance to help poor families, 
particularly the elderly, meet the high 
cost of home energy. 

Funds are distributed as block 
grants to the States who then have 
broad discretion to set eligibility and 
payment levels. 

Under the law some 19 million fami- 
lies are potentially eligible for assist- 
ance and about 6.6 million families are 
expected to receive assistance from 
this program in fiscal year 1984. The 
average family will receive about $200 
toward their energy costs. 

House Joint Resolution 493 increases 
energy funding from $1,857 million, 
the amount provided in Public Law 98- 
139, to $2,075 million. 

Mr. Speaker, according to the 
Weather Service nationwide the 
winter of 1983-84 has been 16 percent 
colder than last year and 6 percent 
colder than a normal winter. In addi- 
tion, energy prices have continued to 
rise. The combination of a colder 
winter and higher prices means that 
poor families will pay about 9 percent 
more for energy this year than last. 

Mr. Speaker, last fall the committee 
had been informed that additional 
funds would be available during this 
winter as a result of the Exxon over- 
charge case. We now know that this 
money will not be available this year. 
This fact together with the severity of 
the winter convinced the President to 
request the $200 million which we are 
considering today. 

The Members of this House, Mr. 
Speaker, I believe, are for this House 
joint resolution almost unanimously. 
This is an urgent matter with many 
States already out of funds. 

The subcommittee hearings disclose 
the additional amounts for each of our 
States and for the territories. 

Mr. Speaker, I recommend this 
House joint resolution to the Members 
of the House. The additional $200 mil- 
lion requested by the President and 
recommended by the committee, Mr. 
Speaker, should be approved. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the administration’s request for an 
additional $200 million for the low- 
income energy assistance program. 

This request was submitted on Feb- 
ruary 8 by the President. The Labor, 
Health and Human Services, and Edu- 
cation Appropriations Subcommittee 
held a prompt hearing on February 23, 
thanks to the good chairman, the 
statesman from Kentucky, BILL 
NATCHER, and it approved the request 
unanimously. 

The request was then considered by 
the full committee on February 29, 
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and again approved unanimously, and 
reported to the House. 

The regular Labor/HHS/Education 
appropriations bill for fiscal year 1984 
enacted into law on October 31, con- 
tained $1.875 billion, $100 million less 
than last year. Both the House and 
the Senate committees were aware of 
the possibility of additional funds be- 
coming available from an oil price 
overcharge case, United States against 
Exxon. 

The second continuing resolution, as 
passed by the House, included an addi- 
tional 8195 million for this program. 
That amount was dropped, however, 
in conference after lengthy discussions 
with the young slasher, Dave Stock- 
man. We reached an agreement that 
we would see if Exxon oil overcharge 
funds became available. 

If they did not, and if there were 
need for additional funds, the adminis- 
tration agreed to submit a supplemen- 
tal in early February, upon the return 
of Congress. 

That is exactly what happened. No 
Exxon funds are available, and there 
is a need. 

We have the report of the Depart- 
ment of HHS, which we examined in 
our hearing, and which is printed in 
the hearing record, which makes clear 
that the need for additional funds for 
low-income energy is urgent, as a 
result of two of the coldest winter 
months on record. 

The factors which point to the need 
are as follows: 


NEED FOR LOW INCOME ENERGY SUPPLEMENTS: 
MORE ENERGY CONSUMED, HIGHER PRICES, 
AND MORE HOUSEHOLDS SERVED 
There is less money available for low 

income energy assistance this year 

than was spent last year. 

This winter is 16 percent colder than 
last, and 6 percent colder than the 30- 
year norm. 

According to HHS estimates, low- 
income households are spending 9 per- 
cent more on heating this year than 
last. I actually think it is higher than 
that. In the month of January, for in- 
stance, oil has jumped 20 cents a 
gallon in my part of the country, to a 
price 10 cents higher than it was last 
year. 

The Department of HHS says most 
States expect to serve more house- 
holds. 

Some 19 States have received or re- 
quested all available funds. 

At least 6 other States have asked 
for advances on funds being held in re- 
serve for the third and fourth quar- 
ters. The $50 million made available 
by OMB for this purpose is all spoken 
for. 

Other States are taking applications 
that they will only be able to pay if a 
supplemental is enacted. 

The weather agencies predict that 
we will continue to see cold weather. 
In the past week, two of the worst bliz- 
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zards of the season swept the North- 

east and Midwest. 

The States that have already re- 
ceived all funds available to them span 
the country, from Oklahoma, to 
Oregon, to Wisconsin, to Massachu- 
setts, to Georgia, and Alabama. 

As of February 16, the National Oce- 
anic and Atmospheric Administration 
estimates that, as a result of the freez- 
ing weather in December and January, 
and a continued outlook for cold, 
people in our Nation will spend a total 
of $4.970 billion more on heating this 
winter than they did last year. 

That is the situation with which we 
are faced. 

When Congress reconvened in Feb- 
ruary, the Speaker and I sent a letter 
to Dave Stockman, reminding him of 
the administration’s commitment to 
seek additional funds, and calling 
upon him to seek a supplemental. 

I am pleased to say that the adminis- 
tration has followed through on its 
commitment. 

In the response I received from the 
Honorable Mr. Stockman, dated 
March 1, he states the following: 

Since cold winter weather has persisted in 
many parts of the nation, with some states 
having exhausted their full year allocation 
of low income energy funds, the Administra- 
tion has requested a $200 million supple- 
mental appropriation for fiscal year 1984. 
We hope Congress will act quickly on this 
request. 

I will insert both the Speaker's and 
my letter, and the response from Mr. 
Stockman at the end of my remarks. 

Mr. Speaker, we have just acted on a 
request to provide assistance to the 
needy in Africa, and I am pleased that 
we did. I supported that effort. 

I hope we can act just as quickly to 
provide assistance to our own people, 
to help those who might not be able to 
pay the oilman when he comes to the 
door, to keep their home fires burning. 

This has been a cold winter, a bitter- 
ly cold winter. It has hit our people 
hard, and the fuel bills still need to be 
paid. 

The Department has said it can get 
the money to the States within a day 
or two of enactment. 

I urge the Members to support 
House Joint Resolution 493. 

The material follows: 

STATES WHICH Have REQUESTED OR RECEIVED 
ENTIRE FISCAL YEAR 1984 ALLOTMENT (19) 
Alabama, Delaware, District of Columbia, 

Georgia, Indiana, Iowa, Maine, Maryland, 

Massachusetts, Minnesota, Montana, New 

Hampshire, Ohio, Oklahoma, Oregon, 

South Dakota, Vermont, Virginia, and Wis- 

consin. 

SIX STATES ASKING ADVANCES 


Missouri, New York, Rhode Island, Wash- 
ington, Michigan, and West Virginia. 
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HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 25, 1984. 

Hon. DAVID STOCKMAN, 

Director, Office of Management and Budget, 
Old Executive Office Building, Washing- 
ton, D.C. 

Dear Dave: This is to follow up on the 
concerns that we, along with members of 
the Appropriations Committee, have ex- 
pressed concerning the steps that need to be 
taken to assure an adequate level of funding 
for low income home energy assistance this 
winter. 

As you will recall, in a letter addressed to 
the Chairman of the Senate Labor, Health 
and Human Services and Education Appro- 
priations Subcommittee dated November 9, 
1983, you stated that the Office of Manage- 
ment and Budget continued to hope that 
Exxon funds would be available to supple- 
ment appropriated fuel assistance funds this 
winter, but should that not happen, you 
would reapportion $241 million currently 
held in reserve for certain states. In that 
letter, you stated: 

“If it becomes evident during the heavy 
heating months beginning in December that 
states need additional funds for the winter 
period, we will reapportion the third and 
fourth quarter money for immediate avail- 
ability to meet those needs.” 

You also state in that letter: 

“Should it also be evident in this event 
that the Exxon case funds will not be avail- 
able to the states for the third and fourth 
fiscal quarters, we will promptly seek a 1984 
supplemental sufficient to restore the exist- 
ing third and fourth quarter apportion- 
ments and thereby maintain program levels 
throughout the remainder of the year.” 

In acknowledgement of that letter, and in 
reliance on the intent that additional funds 
would be provided, the House and Senate 
conferees stated the following in the confer- 
ence report to the second continuing resolu- 
tion for fiscal year 1984, House Report 98- 
450, dated November 12, 1983: 

The conferees direct that if the judge- 
ment funds from the case United States v. 
Exxon are not available for the low-income 
home energy assistance program by early 
February 1984, the Office of Management 
and Budget will re-apportion available 1984 
funds and submit a request for supplemen- 
tal appropriations for the low income home 
energy assistance program in the amount of 
at least $200 million.” 

As you know, this winter has been ex- 
tremely cold. Depending on which agency 
you talk to, December was either the coldest 
or the second coldest on record. The na- 
tion’s heating bill during the December 18- 
31 cold spell was 41 percent above normal, 
and cost the nation an additional $1.76 bil- 
lion in heating costs. There has been an ad- 
ditional cold spell in January, and another 
is now being predicted. The cost of heating 
oil is now rising in response to the increased 
consumer demand, and the cost of natural 
gas continues its spectacular rise this winter 
following the trend of the past two years. 

While you state in your letter that the 
low-income fuel assistance funds available 
in fiscal year 1984 are equal to the amount 
available in fiscal year 1983, due primarily 
to carryover funds, it must be noted that 
last winter was abnormally warm. In addi- 
tion, your figures do not take into account 
the $200 million made available to the states 
last winter under the Warner amendment. 
Finally, carryover amounts vary from state 
to state. In fact, for states that traditionally 
have the heaviest demand for assistance, 
and have never built up any kind of funding 
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cushion, like our own state of Massachu- 
setts, there is no carryover from fiscal year 
1983 and the amount available this winter is 
absolutely below what was available last 
winter. 

In light of the weather and the state-by- 
state funding situation, it is to be expected 
that states will need additional funds. In 
fact, the signs are mounting quickly, both 
from the states themselves, and from infor- 
mation provided to us by our Colleagues, 
that there is indeed a need for such funds. 
Prompt action is required to provide the re- 
sources to meet this need. 

Since it is now clear that Exxon money 
will not be available in the short-term, we 
urge you to immediately take the steps out- 
lined in your letter. 

As you know, simply advancing third and 
fourth quarter payments will not address 
the problems of cold weather states which 
fully exhaust their annual allocations 
during the first half of the year. Conse- 
quently, what needs to be done to address 
the problem seriously is for the Office of 
Management and Budget to submit the sup- 
plemental request of $241 million, as indi- 
cated in your November 9 letter, at the first 
available opportunity, which is likely to be 
when the Administration's fiscal year 1985 
budget proposal is sent to Congress on Feb- 
ruary 1. Pending action on the supplemen- 
tal, the Office of Management and Budget 
should proceed to make immediately avail- 
able to the states by whatever appropriate 
mechanism such as deficiency apportion- 
ment, the funds that will be provided 
through the supplemental. This would ac- 
complish the two things that are needed, 
additional funds, and getting those addition- 
al funds out to the states to permit them to 
use the funds during the remaining months 
of winter. 

This suggested course of action would be 
fully in accord with the conference report to 
the second continuing resolution for fiscal 
year 1984, the letter referred to above, and 
conversations that occurred at the time 
with you and your staff. 

We call on you, Dave, to take the steps 
that are necessary as a result of the freezing 
winter we are experiencing: 

Reapportion available fiscal year 1984 
funds; 

Submit a supplemental of $241 million; 
and 

Release the $241 million to the states im- 
mediately in anticipation of the enactment 
of the supplemental. 

Please advise us of any action planned by 
the Office of Management and Budget by 
February 1. 

With continued best regards, we are 

Cordially yours, 
Tuomas P. O'NEILL, Jr., 
The Speaker. 
StLvrO O. CONTE, 
Member of Congress. 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., March 1, 1984. 
Hon. SıLvIo O. CONTE, 
House of Representatives, 
Washington, D.C. 

Dear Sit: Thank you for your letter con- 
cerning the Low Income Home Energy As- 
sistance (LIHEA) program. We share your 
concern that States be able to assist low 
income households with their heating 
needs. 

The Administration has taken expeditious 
action to meet low income heating assist- 
ance needs during this colder-than-normal 
winter. As I indicated last fall, OMB has 
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reapportioned $50 million of third and 
fourth quarter LIHEA funds for immediate 
availability, since States LIHEA obligations 
were higher than projected due to unusual- 
ly cold December weather. Massachusetts’ 
full allotment had already been available 
for obligation during the second quarter. 

Since cold winter weather has persisted in 
many parts of the nation, with some States 
having exhausted their full year allocation 
of low income energy funds, the Administra- 
tion has requested a $200 million supple- 
mental appropriation for fiscal year 1984. 
Massachusetts would receive $8.4 million of 
added funding from this supplemental. We 
hope Congress will act quickly on this re- 
quest. 

We believe our prompt actions will ensure 
that States have adequate resources for 
heating assistance to low income households 
during this very cold period. 

Thank you for your interest in this pro- 


Sincerely, 
Davin A. STOCKMAN, 
Director. 

Mr. NATCHER. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
York (Mr. OTTINGER) for the purposes 
of debate only. 

Mr. OTTINGER. Mr. Speaker, I 
thank my distinguished colleague 
from Kentucky for yielding. 

I would like to congratulate him and 
the gentleman from Massachusetts for 
their quick action on what is really a 
critical problem. Indeed it is not an ex- 
aggeration to say that this program is 
a matter of life and death to many 
poor families in this country, especial- 
ly those with high heating bills. 

According to a recent report by the 
Special Committee on Aging, approxi- 
mately 60,000 lives are lost annually to 
hazards associated with cold weather, 
including hypothermia, fires and 
carbon monoxide poisoning from space 
heaters, pneumonia, flu, and other in- 
fectious diseases. 
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Based on statistics gathered by the 
Center for Disease Control, the Aging 
Committee report estimates approxi- 
mately 2,000 more elderly died in this 
year’s December-January cold wave 
than in the same period a year ago. 
Just at the time many of the Nation’s 
poor and elderly were hoping for a 
temporary break in their heating bills, 
the coldest December ever recorded 
simply wiped them out. And in Janu- 
ary, heating oil prices exploded 20 per- 
cent in New York and elsewhere to 
boot. 

For these reasons, I wrote the Presi- 
dent over 5 weeks ago urging him to 
request a supplemental appropriation. 
I am pleased that the administration 
acted affirmatively on that request. In 
the past, the administration has man- 
aged to cut the low-income energy as- 
sistance program by 11 percent from 
1980 through 1983 when adjusted for 
inflation, and by 16 percent when ad- 
justed for residential energy inflation. 
Moreover, these cutbacks occurred 
during a period when the number of 
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people living in poverty has risen by 8 
million individuals. Clearly, even if De- 
cember had not been the coldest on 
record, this program would merit an 
increase. 

I would like to direct the attention 
of my colleagues to the summary of a 
recent report by the National Commu- 
nity Action Foundation which address- 
es the magnitude of the overall need 
for the low-income energy program. 
This report concludes: 

Home energy expenditures for mini- 
mum consumption are up 108 percent 
since 1978, and 47 percent since the 
LIEAP was created in 1980. Funding 
for the program, however, has in- 
creased only 17 percent. 

The gap between expenditures of 
income spent by the poor on basic 
home energy and aid offered through 
the low-income energy assistance pro- 
gram is widening more each year. The 
gaps can only grow faster as natural 
gas decontrol takes effect in 1985. 

To keep that percentage of real 
income devoted to energy by the poor 
the same as it was in 1978, $4.9 billion 
would have been needed in energy 
benefits alone this fiscal year to serve 
the eligible population. 

Four million households had utility 
service terminated for nonpayment in 
1982 alone. 

Lastly, if energy costs grow 4 percent 
a year, the eligible population would 
need $9.3 billion in 1989 just to keep 
their purchasing power constant. 

I therefore urge my colleagues to 
support this legislation as a small but 
necessary step toward reversing the 
cuts in this critical program. 

Mr. Speaker, I am including for the 
REcorD a letter from the Northeast- 
Midwest Congressional Coalition 
urging support for the program, as 
well. 

The letter is as follows: 

NORTHEAST-MIDWEST CONGRESSION- 
AL COALITION, U.S. HOUSE or REP- 
RESENTATIVES, 
March 6, 1984. 

DEAR COALITION MEMBER: We are writing 
to urge your support for H.J. Res. 493, the 
Urgent Supplemental Appropriations for 
Low Income Energy Assistance. The $200 
million supplemental will come to the floor 
toda: 


y. 

Funding for the fiscal 1984 low income 
energy assistance program—over $100 mil- 
lion below the fiscal 1983 level—has proven 
to be wholly inadequate in a number of 
states across the country. This is due largely 
to a colder than normal winter and skyrock- 
eting energy costs. Energy bills have been a 
particular problem in the Midwest, for ex- 
ample, because of the natural gas price in- 
creases of past years and this year's colder 
winter. 

Although a number of states have run out 
of funds already or are nearly out, many 
states have kept waiting lists in anticipation 
of the supplemental. (Increased funding for 
the program was promised in the Continu- 
ing Resolution if oil overcharge funds did 
not become available and if the states 
needed additional resources). As of Febru- 
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oy 22, Illinois had 25,000 applications pend- 
8. 
The combination of cold weather, high 
energy costs, energy-inefficient housing, 
and large numbers of low income and elder- 
ly people makes energy assistance a pro- 
gram of critical importance to Northeastern 
and Midwestern states. The need for the ad- 
ditional appropriation is clear. The adminis- 
tration requested the supplemental and sup- 
ports it, and the Department of Health and 
Human Services has agreed to get the 
money to the states within 1-2 days of con- 
gressional approval. 

We hope you will support H.J. Res. 493. If 
you have any questions, please call Jon 
Clark at x6-3920. 

Sincerely, 

James L. Oberstar, Co-chair; Bob Edgar, 
Vice-chair; Silvio O. Conte, Vice-chair: 
Frank Horton, Co-chair; Howard 
Wolpe, Vice-chair; Claudine Schnei- 
der, Treasurer. 

Mr. CONTE. Mr. Speaker, I yield 
such time as he may consume to my 
good friend, the gentleman from 
Pennsylvania (Mr. RIDGE). 

Mr. RIDGE. Mr. Speaker, I rise 
today in support of House Joint Reso- 
lution 493. 

In my home State of Pennsylvania, 
many of our low-income househdlds 
continually face the prospect of heat 
or eat; the choice becomes more diffi- 
cult with each passing day. Record 
cold weather has placed such a 
demand on home heating assistance 
that it is now projected that Pennsyl- 
vania alone will be $23 million short in 
meeting the need. The bill before the 
House today provides much-needed 
relief toward meeting the high cost of 
energy assistance. 

Most of the homes in my district are 
heated with natural gas. Just to give a 
brief example of how natural gas 
prices have eaten up a family’s pur- 
chasing power, let me offer a couple of 
statistics. 

In Pennsylvania, 55 percent of our 
households are heated with natural 
gas. Between 1982 and 1983, the state- 
wide average price of natural gas in- 
creased 43 percent. And although con- 
sumption of natural gas during this 
same period dropped appreciably, 
households still had to wrestle with 
gas bills that were over 20 percent 
higher from the previous year. 

The average yearly cost to heat 
homes by natural gas rose to $880 last 
year, and for low-income households, 
this represents about 27 percent of 
their total income. 

I could go on and cite other aggra- 
vating examples of what has turned 
into a continuing, seasonal crisis for 
many of our constituents, but I am 
sure every one of my colleagues can 
offer equally shocking facts about the 
cost of heating homes in their districts 
and the impact these costs have had 
on the elederly. 

Mr. Speaker, I support this bill and 
appeal to all Members to likewise lend 
their support to House Joint Resolu- 
tion 493. Until this Congress has the 
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chance to rework our current natural 
gas policy—and I hope we're given 
that chance—we can expect to face 
this dilemma for each winter to come. 
@ Mr. STOKES. Mr. Speaker, I rise in 
strong support of House Joint Resolu- 
tion 493 making an urgent supplemen- 
tal appropriation of $200 million for 
the low-income home energy assist- 
ance program. 

Mr. Speaker, the need for additional 
funds is supported by several factors. 
First, this has been an unusually 
harsh winter for most areas of the 
country. According to National Ocean- 
ic and Atmospheric Administration es- 
timates, the winter of 1983-84 has 
been 6 percent colder than a normal 
winter and 16 percent colder than the 
winter of last year. For some locales in 
the Nation, this winter rates as the 
coldest in this century. 

Added to the problem of freezing 
temperatures is the fact that energy 
prices have continued to escalate, al- 
though admittedly at a less rapid rate 
than in recent years. Natural gas 
prices rose nationally by about 4.3 per- 
cent from January to December 1983. 
Electricity rose about 2.7 percent 
during the same period. Fuel oil prices 
are on a decline, yet, I’m sure the 
people using this form of energy 
would still attest to its costiness. 

Finally, Mr. Speaker, unemployment 
continues to be a problem that is 
plaguing numerous individuals as well 
as families in major portions of the 
country; a problem, as far as I can see, 
that is without a solution in the imme- 
diate future. 

At a time when many middle- and 
upper-income Americans are complain- 
ing about the high cost of fuel, rising 
energy prices and harsh weather con- 
ditions, we can clearly speculate that 
an already difficult situation is even 
more difficult for our low-income and 
unemployed citizens. 

Poor Americans spend proportion- 
ately more of their income on fuel 
costs than do other families. When hit 
with additional heating expenditures, 
these families have little flexibility in 
their household bugets to accommo- 
date the extra burden. Sacrifices are 
often made in other essential areas 
such as food, medical care, and cloth- 
ing, to name just a few. This is an im- 
portant consideration when poor fami- 
lies are expected to pay 9 percent 
more to heat their homes this winter 
than they did in the winter of 1982-83. 

Mr. Speaker, thus far, the State of 
Ohio has paid a portion of home heat- 
ing bills for over 378,000 Ohio families 
and provided emergency assistance to 
prevent heat shutoffs to another 
70,000 households. After February 10, 
the Ohio State office received over 
10,000 applications for assistance 
which could not be met. The need for 
Hes type of assistance is overwhelm- 
ng. 
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It is my hope that House Joint Reso- 

lution 493 will be approved by the 
Congress and signed by the President 
without delay. Although the funds 
contained in this measure will not 
fully meet the total energy assistance 
needs of the poor, they are a critical 
step toward a more realistic and re- 
sponsible program to help poor people 
cope with the higher costs of energy 
today. 
Mr. BOLAND. Mr. Speaker, I 
strongly support House Joint Resolu- 
tion 493 which will provide urgently 
needed funds for the low-income home 
energy assistance program. 

As my colleagues know, the winter 
of 1983-84 has been particularly severe 
in many areas of the country. In some 
States, including those in New Eng- 
land, record cold temperatures have 
placed an inordinate strain on the re- 
sources available to help the poor and 
the elderly pay their fuel bills. My 
own State of Massachusetts has al- 
ready spent several million dollars 
more this winter on fuel assistance 
than it did last year and a substantial 
shortfall is projected without addition- 
al Federal assistance. 

The possibility of a need for a sup- 
plemental appropriation was acknowl- 
edged by the administration last fall 
during the preparation of the continu- 
ing resolution. The means by which 
the administration had hoped to fund 
the supplemental is not available, but 
the need for more assistance is real 
and it must be addressed. For many 
people in this country, the combina- 
tion of unusually cold weather and 
rising fuel costs have produced a 
severe budgetary strain. The fuel as- 
sistance program is designed to help 
these people and prompt action by 
Congress on House Joint Resolution 
493 will permit aid to be made avail- 
able this winter—when it is needed. 

Mr. Speaker, House Joint Resolution 
493 is necessary legislation. The ad- 
ministration has promised that the ad- 
ditional funds will be available to the 
States within 2 days of congressional 
approval. Action by the House today 
will be consistent with our efforts to 
assist those for whom the energy 
crisis, which so many of us seem to 
have forgotten, is a part of daily life.e 
Mr. FORD of Michigan. Mr. Speak- 
er, I rise in strong support of House 
Joint Resolution 493, the urgent sup- 
plemental appropriations for low- 
income energy assistance. This bill 
provides $200 million for the remain- 
der of this fiscal year for the low- 
income energy assistance program 
which provides vital payments to the 
poor, particularly the elderly, to help 
meet their home energy costs. My 
home State of Michigan as well as 
most of the remainder of the Nation 
has been plagued by a colder than 
normal winter and steadily increasing 
energy costs. This program is critical 
to Michigan which desperately needs 
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Federal funding to assist low-income 
residents. 

The final continuing appropriations 

resolution for fiscal year 1984 contains 
no funding for low-income energy as- 
sistance because the Reagan adminis- 
tration expected funds from the 
Exxon overcharge case to be available 
for this program. However, this case 
has not been resolved in time to pro- 
vide funding for this program. As a 
result, the current funding level is 
$100 million below the fiscal year 1983 
level. This supplemental is necessary 
to insure that the elderly do not go 
without heat for the remainder of the 
winter. The Department of Health 
and Human Services has promised to 
get the money to the States within a 
few days of congressional approval 
and I urge my colleagues to support 
this important resolution. 
è Ms. SNOWE. Mr. Speaker, I am 
pleased to rise in support of House 
Joint Resolution 493, the urgent sup- 
plemental appropriation which pro- 
vides $200 million for the low-income 
energy assistance program. As a long- 
time advocate of this and other energy 
assistance programs, I am pleased that 
the administration requested this ad- 
ditional funding, and I commend my 
colleagues on the Appropriations Com- 
mittee and in the House leadership for 
giving this supplemental such a high 
priority for consideration. I hope that 
the Senate will act equally promptly 
so that this money can be disbursed to 
the States for use during this heating 
season. 

According to the National Oceanic 
and Atmospheric Administration 
(NOAA), fuel use nationwide was 7 
percent above normal and 17 percent 
above last winter. Given that the aver- 
age annual heating bill for a Maine 
family is $1,200, Maine’s benefit 
amount of $350 this year provides only 
a minimum of relief for families and 
individuals facing staggering fuel bills. 
I might also add that there is a size- 
able waiting list for this program, 
meaning that thousands of other eligi- 
ble households receive no assistance at 
all. 

Fortunately, the $2.7 million that 
Maine will receive under House Joint 
Resolution 493 will enable the State to 
serve almost all of the 8,000 people 
who are expected to apply for assist- 
ance before this year’s program ends 
at the end of the month. 

Low-energy assistance provides an 
important role in helping to meet the 
energy needs of the poor, the elderly, 
and the handicapped all across the 
country. I urge my colleagues to sup- 
port House Joint Resolution 493. 
Mr. FAUNTROY. Mr. Speaker, I 
rise in support of House Joint Resolu- 
tion 493, an urgent supplemental ap- 
propriation for low-income energy as- 
sistance. This resolution would appro- 
priate $200 million for low-income 
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energy assistance. This amount, to- 
gether with $1,875 million appropri- 
ated in the Labor/HHS appropriation 
for fiscal 1984 (Public Law 139), would 
provide $2,075 million for this pro- 
gram in fiscal 1984. 

This supplemental appropriation is 
needed desperately. Because of the 
long cold winter and the high cost of 
energy, many in our country have 
been unable to pay their fuel bills. 
They have had to turn to low-income 
home energy assistance programs 
(LIHEAP) in order to keep the heat on 
in their homes. Because more people 
need more assistance than we expect- 
ed, many States have exhausted their 
energy assistance funds and others 
will do so before the end of the winter 
season. 

What is true for the Nation is true 
for the Nation’s Capital. The District 
of Columbia Energy Assistance Office 
has been overwhelmed with requests 
for energy assistance. Last year, the 
Energy Assistance Office had only ac- 
cepted 10,676 requests for energy as- 
sistance by May. This year 13,415 
people have already been accepted 
into the program and we have 2 
months of heating bills to go. The Dis- 
trict of Columbia Energy Office is al- 
ready using its funds designated for 
summer cooling assistance to help pay 
for heating assistance. Unless this sup- 
plemental appropriation is approved, 
there will be some very deserving 
people who will not be able to pur- 
chase the energy they need to make 
their homes inhabitable. 

Mr. Speaker, let us pass. House Joint 

Resolution 493.@ 
@ Mr. FRENZEL. Mr. Speaker, I rise 
in opposition to House Joint Resolu- 
tion 493, urgent supplemental appro- 
priations of the Department of Health 
and Human Services for low-income 
energy assistance. This bill provides 
$200 million in additional funds for 
low-income energy assistance, above 
and beyond the $1.875 billion already 
provided for the program. 

I understand that we are considering 
this supplemental because an expected 
source of funding for the program, a 
pending Exxon overcharge case, was 
not resolved as soon as anticipated. 
Nevertheless, with real energy costs in 
substantial decline, there is no eco- 
nomic reason to spend more than in 
previous years. 

This is not an original appropriation. 
We have already provided almost $2 
billion for low-income energy assist- 
ance. It makes no sense to me to pro- 
vide additional funds now, as winter is 
ending, in recognition of the low tem- 
peratures of 2 or 3 months ago. 
Mrs. KENNELLY. Mr. Speaker, I 
rise in strong support of House Joint 
Resolution 493, the urgent supplemen- 
tal appropriations for the low-income 
energy assistance program. This $200 
million has been requested by the ad- 
ministration to meet funding require- 
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ments of this program for this fiscal 
year. 

LIEAP provides vital aid for poor 
families, particularly the elderly, in 
keeping their homes warm throughout 
the winter. In the State of Connecti- 
cut, LIEAP assistance is critical for 
low-income households. Already this 
winter, 60,000 families in Connecticut 
have been certified to receive help. It 
is likely that a record number of 
households will receive assistance with 
home heating bills this winter. 

The 1983-84 winter has been 12 per- 
cent colder than last year’s winter in 
Connecticut. While spring may seem 
just around the corner here in Wash- 
ington, I can assure my colleagues 
that snow and freezing temperatures 
are a reality in my State, and will con- 
tinue to be a fact of life for Connecti- 
cut residents throughout this month. 
Energy costs are disproportionately 
high in my region of the country com- 
pared to the rest of the country; over 
the month of January we in Connecti- 
cut have had the additional misfor- 
tune to suffer a sharp 15-cent-per- 
gallon hike in fuel oil prices. 

Today's urgent supplemental will 
mean an additional $4.2 million for 
low-income residents of Connecticut. 
This will mean help for the 1,400 fami- 
lies who are newly coming in the door 
of social service agencies each week to 
apply for aid. This will also mean help 
for families who have received a grant 
but who face emergency heating 
needs. 

I urge a yea vote on House Joint 
Resolution 493.@ 

Mr. NATCHER. Mr. Speaker, I move 
the previous question on the joint res- 
olution. 

The previous question was ordered. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON S. 47, 
SHIPPING ACT OF 1984 


Mr. JONES of North Carolina. Mr. 


Speaker, I call up the conference 
report on the Senate bill (S. 47) to im- 
prove the international ocean com- 
merce transportation system of the 
United States. 

The clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report 
is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
February 23, 1984.) 

The SPEAKER pro tempore. The 
gentleman from North Carolina (Mr. 
Jones) will be recognized for 30 min- 
utes and the gentleman from Ken- 
tucky (Mr. SNYDER) will be recognized 
for 30 minutes. 
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The Chair recognizes the gentleman 
from North Carolina (Mr. JONES). 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in strong support 
of the conference report on S. 47, the 
Shipping Act of 1984. This conference 
report was signed by all but one of the 
House conferees, and all but one of 
the conferees of the other body. The 
other body considered this report on 
February 23, 1984, and approved it by 
a vote of 74 to 12. 

On October 17, 1983, this House 
passed H.R. 1878, the Shipping Act of 
1983, without any dissenting votes. We 
then took S. 47 from the desk, struck 
the language previously passed by the 
other body, and inserted the language 
of H.R. 1878. A conference was called 
and met until February 22, 1984, when 
the agreed-upon version of S. 47 was 
signed by the conferees. The confer- 
ence report was filed under the appro- 
priate rule and ordered printed on 
February 24, 1984. 

The Shipping Act of 1984 represents 
one of the major pieces of maritime 
legislation of the 20th century. It has 
been over 7 years in the making. It will 
replace the Shipping Act of 1916 as 
the major regulatory regime for inter- 
national ocean liner shipping for 
United States foreign commerce. 

While compromise was necessary to 
achieve the result before the House 
today, the underlying structure of this 
regulatory legislation remains as it has 
been since we first saw the need for a 
change in law some four Congresses 
ago. The 1916 shipping Act that has 
regulated international ocean com- 
merce all these years had outlived its 
original purpose, not because it was 
basically unsound, but because its 
broad and general language was gradu- 
ally interpreted by courts in ways that 
have burdened that United States 
steamship industry which it was origi- 
nally designed to assist. 

Lest anyone think this bill is de- 
signed to further a particular segment 
of the ocean transportation industry, 
let me point out that the misinterpre- 
tation of the Shipping Act of 1916 
hurt the entire ocean transportation 
network. That network includes the 
common carriers or steamship opera- 
tors directly regulated by the law, as 
well as shippers—who are the direct 
consumers of shipping services—ports, 
nonvessel operating common carriers, 
freight forwarders, and ultimately the 
retail consumer. The carriers, ship- 
pers, and consumers affected include 
foreign as well as American interests. 
While the streamlined system of regu- 
lation provided in the Shipping Act of 
1984 will aid in the maintenance of the 
critical liner segment of the United 
States merchant marine, the bill’s ap- 
proach is one of evenhanded, nondis- 
criminatory regulation designed to 
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provide our importers and exporters 
with an ocean transportation system 
sufficient to their commercial needs. 

The conference agreement generally 
adopts the House-passed language. 
Carriers subject to the act may enter 
into agreements that go into effect 
within a time certain. The compromise 
bill will, however, allow the Federal 
Maritime Commission to seek a court- 
granted injunction where it finds that 
an agreement that substantially re- 
duces competition will produce unrea- 
sonably high transportation rates or 
unreasonably reduce transportation 
services. The conferees agreed that 
the right of independent action may 
not be denied an ocean conference 
member, provided that member gives 
10 days notice of the new reduced rate 
or change in service. Added to the 
House-passed version is a requirement 
that independent self-policing be pro- 
vided when requested by one member 
of the conference. It was further 
agreed that ocean conferences may 
regulate the way in which their mem- 
bers engage in service contracts. 

The liberalization of exemptions in 
the controlled carrier law, which re- 
mains part of the Shipping Act, was 
not agreed to by the conferees, and 
controlled carriers will be regulated as 
they have been since 1978. Some defi- 
nitions changes were agreed to, includ- 
ing one which defines shippers associa- 
tions who may negotiate with confer- 
ences, and one which expands the ex- 
emption from tariff filing to include 
waste paper, recycled scrap metals, 
and certain unfinished forest products. 
The advisory commission created to 
study the way in which the Shipping 
Act functions in a competitive society 
was modified by the conferees, and the 
effective date of the law was reduced 
to 90 days after enactment. 

While maintaining as competitive 
environment as is possible given the 
real world of international ocean com- 
merce, S. 47, as it appears before you, 
accomplishes the goals sought by the 
Congress over the past several ses- 
sions. It will reduce delay and costs in 
regulation. It will provide certainty by 
all who are affected by the regulatory 
process. It establishes the primacy of 
the Shipping Act. It will harmonize 
our regulatory system with the ship- 
ping practices of our trading partners. 

S. 47 is sound legislation. There have 
been many who played essential roles 
in its development and refinement. 
These include the gentleman from 
New York, Mr. Bracc1, the chairman 
of the Merchant Marine Subcommit- 
tee and sponsor of the House bill; the 
gentleman from Kentucky. Mr. 
SNYDER; the gentleman from New 
Jersey, Mr. Roprno, chairman of the 
Judiciary Committee; and in the other 
body, Senators Gorton, Packwoop, 
STEVENS, Inouye, and Lona have 
played important roles. The executive 
branch has been ably represented by 
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Secretary of Transportation Elizabeth 
Dole and former Secretary of Trans- 
portation Drew Lewis. Let me pay par- 
ticular thanks to our able colleague, 
the gentleman from New Jersey, Ep 
FORSYTHE, who has been instrumental 
in the development of this legislation 
but who is not here today to share our 
satisfaction at this accomplishment. 
We all wish the best for him. 
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Mr. Speaker, I yield 5 minutes to the 
distinguished gentleman from New 
Jersey (Mr. RODINO). 

Mr. RODINO. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, I rise in support of the 
conference report on S. 47, the Ship- 
ping Act of 1984. 

This legislation has reached the end 
of a long and arduous journey. I want 
to thank the chairman of the Mer- 
chant Marine Committee, Mr. Joxxs, 
and the other members of that com- 
mittee for the cooperation and consid- 
eration they have shown to the Judici- 
ary Committee throughout our delib- 
erations. 

Cartels among international ocean 
carriers have existed at least since the 
1870's. The participation of American- 
flag carriers in these cartels was sanc- 
tioned by the Shipping Act of 1916 
which, as amended, is still in effect. 
Although many of us believe that car- 
tels are fundamentally inconsistent 
with the competitive principles under- 
lying our economic system, we must 
confront reality. Most other nations 
with whom we trade either sanction or 
support the cartel system. Carriers 
that serve the U.S. trades must be 
given a clear set of rules that allows 
them to function in this international 
environment. These rules should, inso- 
far as possible, encourage competition; 
but they must also allow carriers, in- 
cluding American-flag carriers, to re- 
ceive a rate of return that allows for 
technological development and the re- 
liable and quality service required by 
shippers. 

The amended Shipping Act will con- 
tinue the longstanding U.S. policy of 
tolerating certain concerted activities 
among ocean common carriers. But 
the act will place strict limits on this 
activity. Overall, the bill is designed to 
reduce the costs of Government regu- 
lation, encourage the development of a 
uniform Government policy toward 
international shipping, and grant both 
common carriers and shippers suffi- 
cient competitive freedom to foster an 
efficient and modern international 
ocean transportation system. It does 
so by adopting an entirely new and ex- 
pedited procedure for FMC review of 
agreements among common carriers 
and by devising new standards for as- 
sessing the legality of those agree- 
ments. It also extends to the Federal 
Maritime Commission broader author- 
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ity—and heightened responsibility 
for enforcing the law. 

It is true that the bill somewhat 
broadens the antitrust immunity that 
exists under the law today. For exam- 
ple, private parties who are injured 
will, for the most part, have to seek 
relief under the Shipping Act, not 
under the antitrust laws. To insure 
that private parties are protected, the 
conference bill strengthens the private 
remedies available to injured persons, 
allowing them to seek damages with 
interest computed from the date of 
injury, and, if the traditional stand- 
ards of equity are met, to obtain pre- 
liminary injunctive relief. And the 
antitrust enforcement agencies retain 
their authority to act against concert- 
ed conduct that is secret or beyond the 
scope of agreements filed with the 
Maritime Commission, an area of con- 
siderable abuse in the past. 

The Maritime Commission has a 
substantial challenge before it. Imple- 
mentation of the new procedures and 
standards rests with that agency. The 
Committee on the Judiciary will be 
monitoring closely the record of the 
FMC in bringing enforcement actions 
under the newly crafted, flexible com- 
petition standard [section 6(g)]. If 
properly enforced, this new standard 
will allow the carriers sufficient lati- 
tude to enter into arrangements with 
procompetitive benefits—for example, 
agreements that allow carriers to 
reduce the cost of shipping or allow 
better or more frequent service. At the 
same time, the FMC must act to pre- 
vent agreements that might have sub- 
stantially anticompetitive effects with- 
out offsetting benefits. If the Commis- 


sion, in applying its expertise to such 


agreements, knows that less anticom- 
petitive agreements could achieve all 
or most of the same benefits, it should 
act to prevent the offending agree- 
ment from being implemented or con- 
tinued. 

To enforce the general standard, the 
FMC has been granted authority to 
represent itself in the district courts. 
This departure from the general prin- 
ciple of centralized litigation authority 
is warranted, in my view, only because 
of the need for expedited action by 
the FMC and because of the Commis- 
sion’s status as an independent 
agency. If the FMC does not exercise 
this authority in the public interest, 
Congress may have to reexamine its 
disposition of the enforcement respon- 
sibilities between the FMC and the 
Department of Justice. 

The new general standard and the 
more comprehensive list of prohibited 
acts will apply, after the effective 
date, to agreements on file with the 
Commission and currently in effect. 
Thus, if violations of these new provi- 
sions occur, the FMC will be able to 
act against the offending parties 
under its new authority, even if the 
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agreement was originally filed and im- 
plemented under the Shipping Act of 
1916. 

For the record, I want to correct a 
typographical error in the joint ex- 
planatory statement of the committee 
of conference [H. Rep. 98-600]. On 
page 38 of that statement, in the para- 
graph that ends at the top of the page, 
there is a mistaken reference to sec- 
tion 7(a)(2).“ The reference should be 
to “section 7(c)(2),” so that the cor- 
rected sentence reads: Both the carri- 
ers and the shippers receive additional 
antitrust immunity from private anti- 
trust suits under section 7(c)(2).” 

I am pleased that we are now taking 
the final steps to send this legislation 
to the President. The Committee on 
the Judiciary will be watching with 
great interest and high hopes to see if 
the sound objectives of this legislation 
can be attained. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 5 minutes to the gen- 
tleman from New York (Mr. BIAGGI). 

Mr. BIAGGI. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I join the distinguished 
chairman of the Merchant Marine and 
Fisheries Committee in urging support 
of the conference report on S. 47. His 
leadership in bringing this important 
bill to this final step on the road to en- 
actment is deserving of our highest 
commendation and appreciation. It 
has been a pleasure to work with him 
on this legislation, and I hope we will 
be able to continue to work together 
to strengthen the American merchant 
marine in the remainder of this Con- 
gress and in the Congresses to follow. 

Before discussing the bill itself, I 
would like to pay tribute to some of 
those who played key roles in the de- 
velopment of this legislation—former 
Transportation Secretary Drew Lewis; 
the present Secretary, Elizabeth Dole; 
the highly respected chairman of the 
Judiciary Committee—and my good 
friend—the gentleman from New 
Jersey (Mr. Roprno); and the leaders 
on our committee from the other side 
of the aisle, the gentlemen from New 
Jersey and Kentucky, Mr. FORSYTHE 
and Mr. Snyper. Each of them took a 
deep interest in this legislation and 
contributed generously of their time 
and talents to its development. A great 
deal of credit for the final form of the 
legislation also goes to our friends in 
the other body, especially the chair- 
man of the Commerce Committee and 
the senior Senators from Alaska, 
Hawaii, and Washington. Special rec- 
ognition is also due to the excellent 
work of the staffs, whose expertise 
contributed greatly to resolving the 
many difficult issues this bill present- 
ed. I would especially like to mention 
Gerry Seifert, George Mannina, Kip 
Robinson, Ric Ratti, Rudy Cassani, 
Steve Little, Ann Mueller, Linda Liv- 
ingston, and Cyndy Wilkinson. Their 
efforts helped us produce a bill that is 
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considerably clearer and more precise 
than the law it succeeds. 

Mr. Speaker, the underlying premise 
of this legislation is that the United 
States needs a strong and healthy 
merchant marine. As the world's 
greatest trading nation, we need a 
merchant marine for our economic 
protection and well-being. And we 
need a strong merchant marine for 
our national defense. While those 
propositions seem to me to be self-evi- 
dent, they have nevertheless not been 
accepted by the majority of the Amer- 
ican people or by their elected repre- 
sentatives. As a result, we have, over 
the years, failed to do many of the 
things that should have been done to 
increase the size and economic health 
of our merchant marine. 

Conversely, we have done several 
things that we should not have done. 
Many of our actions have hampered 
our merchant marine, restricted it, 
and made it less able to compete with 
foreign fleets. Some of our own laws 
have hurt, rather than helped, our 
American maritime industry—especial- 
ly that part of it that competes with 
the fleets of other nations. 

The legislation we are acting on 
today is an attempt to modify some of 
those adverse effects of our laws. It is 
designed to free the ocean liner seg- 
ment of our maritime industry from 
those constraints and bureaucratic im- 
pediments in the present law that 
have made it less able to compete in 
international trade. It will remove 
some of the shackles on efficiency and 
profitability with which we have ham- 
pered our fleet. 

The subject of this legislation is ex- 

“tremely complex, involving as it does 
the interrelationship between interna- 
tional ocean commerce and our domes- 
tic antitrust laws. It involves the inter- 
ests not only of the ocean carriers, but 
also the interests of shippers, ports, 
freight forwarders, importers, and con- 
sumers in general. Resolving the often 
competing interests of these groups 
has not been easy. It has, in fact, re- 
quired the work of four Congresses, 
four committees, and almost 60 hear- 
ing and markup days to bring the leg- 
islation to this stage. It is an under- 
statement to say the legislation has 
been carefully and thoroughly consid- 
ered. 

As the principal author of this bill 
and the chairman of the subcommittee 
that was primarily responsible for its 
development, I can attest to the care- 
ful consideration we gave to all points 
of views and the difficulties we faced 
in resolving them. We were also faced 
on several occasions with uninformed 
and misleading newspaper and televi- 
sion editorials in opposition to our ef- 
forts. We persisted through all these 
obstacles, attempting at all stages to 
educate those who opposed us out of 
lack of information and to work with 
those who had genuine and well- 
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founded concerns. It has been a long 
and difficult fight, and I am heartened 
by the fact that in the end, our posi- 
tion prevailed and we are able to do 
something important for our coun- 
try—namely helping to strengthen our 
American merchant marine. 

When I became chairman of the 
Merchant Marine Subcommittee in 
1981, the general subject of this legis- 
lation had already been considered by 
two previous Congresses. I refer to 
H.R. 11422 in the 95th Congress and 
H.R. 4769 in the 96th. H.R. 11422 
would have authorized closed confer- 
ences, antitrust immunity for ship- 
pers’ councils, and the legalization of 
deferred rebates. That legislation, 
after 7 days of hearings, was not or- 
dered reported by the committee be- 
cause the Carter administration indi- 
cated it was undertaking a complete 
study of the maritime industry and 
the legislation which might be neces- 
sary to rectify the wrongs addressed 
by H.R. 11422. 

Following continuing oversight of 
the problems of the regulated liner in- 
dustry, H.R. 4769—which became 
known as the omnibus maritime bill— 
was introduced on July 12, 1979. 
Under the leadership of then chair- 
man, John Murphy and the ranking 
minority member PETE MCCLOSKEY, 
the committee, in 1979 and 1980 held 
27 days of hearings and received testi- 
mony from over 90 witnesses. At the 
conclusion of those hearings, a clean 
bill (H.R. 6899) was introduced, 
marked up, and ordered reported by 
unanimous voice vote to the House of 
Representatives. Included in the omni- 
bus maritime bill was title II, which 
addressed the very issues that are 
dealt with in S. 47. 

Title II of H.R. 6899 was ordered se- 
quentially reported to the House Judi- 
ciary Committee, which ordered re- 
ported a version of that title that sig- 
nificantly varied from the terms of the 
bill as reported by the Committee on 
Merchant Marine and Fisheries. Due 
to matters extrinsic to the merits of 
the proposals by the committees in- 
volved in considering the omnibus 
maritime bill, no resolution of the dif- 
ferences was reached, nor did the 
House have an opportunity to consider 
this legislation. 

In the 97th Congress, Chairman 
Jones and I introduced H.R. 4374. As 
introduced, the bill amended the 1916 
Shipping Act but was not a complete 
rewrite of that act. We held 3 days of 
hearings on the bill in the fall of 1981. 
In March of 1982, following receipt of 
the administration’s policy paper on 
the ocean liner industry, the subcom- 
mittee staff, at my direction, prepared 
and circulated a working draft, which 
was intended to be used as the vehicle 
for subcommittee markup. This draft 
changed the format of the bill and ex- 
pended its scope and content to more 
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closely parallel the companion Senate 
bill, S. 1593. Following circulation of 
this draft, the subcommittee received 
numerous suggestions for technical 
and substantive changes—many of 
which were adopted during subcom- 
mittee markup. 

On March 30, 1982, the subcommit- 
tee went into markup session to con- 
sider H.R. 4374. The subcommittee 
adopted the staff working draft with 
additional amendments, and ordered 
the bill reported to the full committee. 

After subcommittee markup on H.R. 
4374, the committee had presented to 
it a series of proposed amendments 
that would implement an agreement 
reached by representatives of shippers 
and U.S. ocean liner companies as to 
how the concerns of the shippers 
could be met. The major parts of this 
agreement were offered as amend- 
ments to the bill at full committee 
markup. 

On May 4, 1982, the full committee 
met in markup session to consider 
H.R. 4374. Final consideration was 
continued to May 11, when the full 
committee again met and endorsed, in 
major part, the work of the subcom- 
mittee and then adopted five and re- 
jected two amendments. The first 
amendment that was adopted provided 
for the mandatory right of independ- 
ent action by conference members and 
authorized the use of service con- 
tracts. 

The second assured the freight-for- 
warding industry that the existing 
payment of brokerage would be re- 
tained. The third made a series of 
technical and clarifying changes. The 
fourth amendment made clear that 
the act would have no effect upon any 
pending litigation. The fifth amend- 
ment expanded the definition of forest 
products. The first amendment that 
was rejected would have removed Fed- 
eral Maritime Commission jurisdiction 
over all maritime labor agreements. 
The other amendment that was reject- 
ed would have permitted the forma- 
tion of shippers’ councils with attend- 
ant antitrust immunity. 

H.R. 4374, after being reported by 
the Merchant Marine and Fisheries 
Committee, was referred to the Judici- 
ary Committee. That committee re- 
ported the bill out with major changes 
on July 30, 1982. Following extensive 
negotiations between the two commit- 
tees, a compromise version was agreed 
on and taken to the floor. It was 
passed by the House on September 15, 
1982 by a vote of 350 to 33. The bill 
died when the Senate failed to act 
before the 97th Congress adjourned. 

In this Congress, the long effort for 
maritime regulatory reform began 
with the introduction of H.R. 1878 on 
March 3, 1983. The Senate had passed 
their version of the bill, S. 47, on 
March 1, 1983, by a vote of 64 to 33. 
We held another day of hearings on 
the subject. At those hearings the bill 
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was supported by the Secretary of 
Transportation, by a shipper/carrier 
panel, and by numerous other wit- 
nesses. The bill was ordered reported 
by the Committee on Merchant 
Marine and Fisheries on April 12, 
1983. 

As with previous bills, H.R. 1878 was 
referred to the Judiciary Committee 
for consideration. That committee, fol- 
lowing hearings on May 18 and 19, 
1983, ordered the bill reported as an 
amendment in the nature of a substi- 
tute, on June 15, 1983. 

The amendment in the nature of a 
substitute reported by the Committee 
on the Judiciary made a number of 
significant changes in H.R. 1878. The 
most important of these were: First, 
retention of a competition standard 
for approval of agreements together 
with adoption of a streamlined pre- 
clearance procedure; second, elimina- 
tion of FMC’s role in filing and en- 
forcement of tariffs; third, expiration 
of the antitrust immunity conferred 
by the bill 2 years after the study com- 
mission has filed its report, or Decem- 
ber 31, 1988, whichever is earlier; 
fourth, requirement of independent 
pricing action for any member of a 
conference on a maximum of 10 days’ 
notice to the conference, including a 
provision allowing a shipper to desig- 
nate the type of goods and the point 
of origin or destination to be covered 
by a loyalty contract; and sixth, a 
series of other changes intended to 
preserve and protect competition, in- 
cluding other limitations on the anti- 
trust immunity extended by section 7 
of the bill, a provision requiring the 
study commission to report on marine 
terminal operators’ need for antitrust 
immunity, and the elimination of a 
statutorily imposed minimum 1% per- 
cent brokerage fee for freight forward- 
ers. 

The two committees again carried on 
lengthy negotiations to try to resolve 
the differences between the two bills. 
This was accomplished in September 
1983 and a compromise version of H.R. 
1878 was brought to the floor under 
suspension of the rules on October 17, 
1983, where it passed by voice vote. 
Following passage, the House amend- 
ed S. 47 to conform it to the House bill 
and returned S. 47 to the Senate re- 
questing a conference. 

Differences between the House and 
Senate bills were resolved during the 
following 4 months and the committee 
of conference on S. 47 met and or- 
dered reported a compromise bill on 
February 22 of this year. The Senate 
approved the conference report and 
passed the bill on the following day. 
Thus we come today to the last legisla- 
tive chapter on what has been a long 
and difficult effort to reform the laws 
governing ocean liner shipping. 

Almost without exception, during 
this entire period there has been little 

eement on the fact that the 
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present law is unsatisfactory, that it is 
unclear and the results under it unpre- 
dictable, and that the administrative 
procedures under it are protracted and 
burdensome. These things have not 
been at issue. Rather, the controver- 
sies have been over the proper extent 
of the Government's role in this indus- 
try, how the industry should be regu- 
lated, and the proper balance between 
the industry, its customers, and con- 
sumers in general. These basic consid- 
erations were debated in terms of 
tariff filing, independent action, serv- 
ice contracts, a general, or public in- 
terest standard, closed versus open 
conferences, the need for further 
study of the industry, and the nature 
and extent of antitrust immunity for 
the ocean liner industry. These issues 
have now been resolved in S. 47 in a 
way which I believe will serve that in- 
dustry and the Nation. 

I would like to mention again, and 
emphasize, two of the key events in 
the development of this bill. One was 
the promulgation, in February 1982, of 
a coordinated administration position 
on maritime regulatory reform of the 
ocean liner industry. For the first time 
in many years, the executive branch 
spoke with one voice in urging a reaf- 
firmation of the antitrust immunity of 
this industry, originally provided in 
the 1916 Shipping Act. 
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The SPEAKER pro tempore. The 
time of the gentleman from New York 
(Mr. Brad) has expired. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 2 additional minutes 
to the gentleman from New York (Mr. 
BIAGGI). 

Mr. BIAGGI. Mr. Speaker, The 
second key point was the so-called 
shipper-carrier agreement reached in 
the spring of 1982. That agreement 
was hammered out between represent- 
atives of the ocean liner industry and 
their customers, the users of ocean 
shipping. It insured that the effort to 
reaffirm and strengthen the antitrust 
immunity of the ocean liner industry 
would not result in an imbalance of 
power between the ocean operators 
and shippers. 

Building on those two key events, we 
have produced a well-balanced bill 
that will free our ocean liner industry 
from some of the unique constraints 
that have made it less able to compete 
in international trade—while at the 
same time protecting the interests of 
both shippers and consumers. 

I believe we have also produced a bill 
that is clear and unambiguous. It 
should correct one of the major faults 
of the present law, which is that there 
is not a clear standard of conduct for 
the ocean carriers to operate under or 
for the Federal Maritime Commission 
to administer with any certainty. In 
this bill, we have tried to provide pre- 
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dictability and certainty to both the 
enforcing agency and those who oper- 
ate under the law’s provisions. Under 
this bill the ocean common carriers 
will have more precise standards to 
measure their conduct against and 
also more severe penalties for violating 
those standards. 

If this legislation achieves its objec- 
tive of making our liner industry more 
competitive—and I believe it will—we 
will see more American ships carrying 
our trade. That means more American 
crews and jobs. In these days of unac- 
ceptably high unemployment, a bill 
that will produce more jobs for Ameri- 
cans is worthy of strong support. 

Passage of this legislation is but one 
step in the important task of strength- 
ening our merchant marine. Many 
other steps remain to be taken. This 
bill, however, is an example of what 
can be done when competing interests 
work to resolve their differences in- 
stead of working against each other. It 
is an example of the type of coopera- 
tion and compromise that is necessary 
to resolve conflicting views in a way 
that advances the national interest 
without harming any particular seg- 
ment of our society. It is an example 
that I hope will be followed as we ad- 
dress other serious problems in the 
maritime industry. 

I should like to assure my colleagues 
that passage of this bill will not end 
our interest in the ocean liner segment 
of the merchant marine. As chairman 
of the subcommittee on merchant 
marine, I intend to watch carefully 
the implementation of this legislation. 
This bill puts new and important re- 
sponsibilities on the Federal Maritime 
Commission. That agency is charged 
with insuring that consumers are pro- 
tected from any abuse of the antitrust 
immunity granted by the bill. We 
intend to maintain a close and con- 
tinuing oversight over the Commission 
to make sure, not only that the bene- 
fits of the bill are realized, but also 
that it is effectively enforced and that 
the Commission fully carries out its 
responsibilities under the law. 

I hope all Members of the House will 
join me in supporting the conference 
report on S. 47. 

Mr. JONES of North Carolina. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. SNYDER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the conference report on S. 47, the 
Shipping Act of 1984. The conference 
report before the House today is very 
similar to H.R. 1878 which was ap- 
proved by the House, without dissent, 
on October 17 of last year. S. 47 repre- 
sents a long overdue revision of the 
laws which govern the regulation of 
the ocean-borne foreign commerce of 
the United States. 

As a member of the Merchant 
Marine and Fisheries Committee for 
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over 14 years, I have had the opportu- 
nity to observe the antiquated system 
under which the United States re- 
quired its ocean common carriers to 
operate. Indeed, the United States is 
unique in the world in its regulation of 
ocean-borne foreign commerce. 

Agreements, implementing the con- 
ference members agreed-upon activity, 
are currently required to be approved 
by the Federal Maritime Commission 
(FMC) prior to coming into effect. 
This is more often than not a lengthy 
process which results in many agree- 
ments becoming commercially obsolete 
by the time they are approved. In ad- 
dition, the antitrust immunity, which 
Congress clearly intended to apply to 
ocean shipping when it enacted the 
Shipping Act of 1916, has been sub- 
stantially eroded. As a result, there is 
no longer a clear antitrust standard 
for the carriers to operate under, or 
for the FMC to administer with any 
certainty of staying within the param- 
eters of permissible activities and 
without the prospect of prosecution by 
the Justice Department. Because U.S.- 
flag carriers are located in the United 
States, they are the ones who feel the 
brunt of any Justice Department pros- 
ecution. On the other hand, the for- 
eign-flag operators enjoy the protec- 
tion of blocking statutes which their 
countries enact to prevent the turning 
over of their records to the Justice De- 
partment. S. 47 is an attempt to put 
U.S.-flag carriers on an equal footing 
with their foreign-flag competitors. 

I am not, however, in complete 
agreement with the conference report. 
In particular, I am not satisfied with 
the bill’s provision which retains the 
requirement that tariffs must be filed 
and enforced by the FMC. 

Without a doubt, the taxpayers 
would be better off if the Government 
stepped out of the role of tariff filing 
and let the private sector take over. It 
would not only save money, but would 
also result in having the job done 
better. As an example, I point to an 
editorial which appeared in the Febru- 
ary 1982 issue of American Shipper: 

American Shipper long ago gave up in 
frustration over our attempts to gain cur- 
rent, useful tariff information direct from 
FMC (or cargo statistics from the Bureau of 
Census). We always turn to the commercial 
sources when we need information prompt- 
ly, in time to be useful. So, why should the 
taxpayers pay the cost of keeping those files 
in the FMC building? 

Commissioner James Carey of the 
FMC, admitted, during the Merchant 
Marine Subcommittee hearing on 
March 22, 1983, that the Commission’s 
system of handling tariffs is ineffi- 
cient and probably out of date by 40 
years. This incredible statement re- 
garding the Commission’s bungling of 
tariff filings is confirmed by the 
FMC’s own survey of shippers which 
has been included as a part of the 
committee’s record on regulatory 
reform. 
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This is, in my opinion, an astonish- 
ing admission of incompetence by the 
Commission, which should not go un- 
noticed or unaddressed by Congress. 
The FMC’s own statements make the 
case for eliminating the requirement 
that tariffs be filed at the Commis- 
sion. It is incumbent that the current 
inefficient and outdated system be 
abolished and replaced with the re- 
quirement that tariffs be published 
commercially. 

Another concern which I have re- 
gards service contracts. During the 
committee consideration of H.R. 1878, 
I raised several questions concerning 
the potential impact which service 
contracts could have on the U.S. for- 
eign commerce. I asked that the ship- 
per/carrier coalition comment on 
those concerns and their response has 
been included as part of the commit- 
tee’s printed record. 

However, despite that response, I 
still have some lingering doubts. Basi- 
cally, my fear is that there is a real po- 
tential for service contracts to be ne- 
gotiated to cover too long a period of 
time, thus locking shippers into a situ- 
ation of having to pay for service 
which they later discover they do not 
need. The result would be that these 
excess costs will be passed on to the 
consumer. While I appreciate the ar- 
gument made by the shipper/carrier 
coalition that the competitive nature 
of shipping will guard against such 
costs being passed on to consumers, I 
must reluctantly continue to question 
the advisability of not statutorily lim- 
iting the duration of service contracts. 

While I think that the conference 
bill is deficient in the area of tariffs 
and service contracts, I am heartened 
by the fact that the Advisory Commis- 
sion, established in section 18 of the 
bill, will be studying each of these 
issues. 

Despite my reservations on these 
two issues, I believe that the confer- 
ence bill before the House today is a 
good bill. Indeed, enactment of a mari- 
time regulatory reform bill has been a 
long time in coming. One of the major 
reasons for the past failures, I believe, 
was the absence of a single unified ad- 
ministration position on maritime 
reform. That has not been the case 
with the current administration. Early 
in the 97th Congress, former Secre- 
tary of Transportation, Drew Lewis, 
successfully argued the case for mari- 
time regulatory reform before the 
Cabinet council and won. Secretary 
Dole has continued that effort and 
has been devoting a great deal of her 
time and effort to get the bill where it 
is today. I want to commend the Secre- 
tary for her tremendous work on this 
bill. Certainly the chairman of our 
committee, WALTER JONES, and our 
ranking minority member, Ep For- 
SYTHE, as well as the chairman of the 
subcommittee, Mario Brat, are all 
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worthy of the commendation of this 
House for their leadership. Chairman 
Ropino and Congressman HAMILTON 
Fisu of the Judiciary Committee like- 
wise deserve our commendation for 
their work on this important legisla- 
tion. 

I urge my colleagues to approve the 
conference report. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from New York (Mr. FISH). 

Mr. FISH. I thank the gentleman for 
yielding this time to me. 

Mr. Speaker, I rise in support of the 
conference report on the Shipping Act 
of 1984 (S. 47). 

This compromise legislation is the 
product of years of deliberations in- 
volving the relevant committees of the 
Congress, the Department of Trans- 
portation (DOT), the Federal Mari- 
time Commission (FMC), and interest- 
ed nongovernmental parties. A great 
deal of credit goes to Secretary Dole 
and her predecessor, Drew Lewis. 
Many in this House have labored for 
years on this legislation and we are 
certainly in their debt: Chairman 
JONES, and my colleague from New 
York Mr. Brace; and on our side, the 
gentlemen from Kentucky (Mr. 
SNYDER) and from New Jersey (Mr. 
FORSYTHE). The priority aim of this 
bill is the revitalization of our mer- 
chant marine industry by reinserting 
certainty and predictability into the 
process by which the Federal Govern- 
ment regulates international ocean 
commerce. 

The bill specifically identifies pro- 
hibited acts and gives the FMC a vir- 
tual exclusive role in enforcing those 
prohibitions. To be sure, we are talk- 
ing about an antitrust exemption for 
international ocean carriers. But, at 
the same time, I am now satisfied that 
S. 47 contains adequate, procompetitve 
features. Provisions are contained in 
this legislation which will protect both 
those American companies that export 
and import products and the funda- 
mental interests of American consum- 
ers. 

To me, the most important procom- 
petitive feature in this legislation is 
contained in section 5(b)(8). This pro- 
vision guarantees the right of any 
member of a conference to take inde- 
pendent action on prices or services 
upon 10 calendar days notice to the 
conference. Independent action is the 
right of a conference carrier to charge 
a different rate, or institute a differ- 
ent service practice, than that of the 
rest of the conference. This universal 
right of independent action is a major 
step forward, protecting the options of 
individual carriers and shippers alike. 

In addition, S. 47 also contains a 
modified, general interest standard, 
fashioned by the distinguished chair- 
man of the Judiciary Committee, 
PETER Ropino. It is my understanding 
that the language of this general in- 
terest standard is now acceptable to 
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the administration; that is, DOT, and 
to the carriers. It permits the FMC to 
seek an injunction to delay or suspend 
the effectiveness of any conference 
agreement if it “is likely to 
produce an unreasonable reduction in 
transportation service or an unreason- 
able increase in transportation cost.” 
See sections 6 (g) and (h). 

Another procompetitive provision in 
this legislation concerns loyalty con- 
tracts. A loyalty contract, sometimes 
referred to as a dual rate contract, is a 
device used by ocean carriers or con- 
ferences to lock in the business of a 
particular company. Loyalty contracts 
have been frequently criticized as 
being anticompetitive exclusive deal- 
ing arrangements. In the conference 
version, the use of loyalty contracts is 
prohibited unless they otherwise meet 
the competitive standards of the anti- 
trust scrutiny applicable to exclusive 
dealing arrangements in other indus- 
tries. 

Finally, section 18 of the bill author- 
izes the creation of an Advisory Com- 
mission that will reexamine the regu- 
latory policies underlying internation- 
al ocean transportation. The Advisory 
Commission will come into existence 
5% years after the enactment of S. 47. 
Among other things the Commission 
will make recommendations to Con- 
gress as to whether or not the practice 
of tariff filing, and its accompanying 
enforcement by the FMC, should be 
continued. When the House Judiciary 
Committee considered this legislation 
last summer, I was an author of an 
amendment to remove tariff filing and 
enforcement from the Shipping Act 
and that amendment was adopted at 
that time. However, it is no longer con- 
tained in this bill. I still retain the 
view that to use a Federal regulatory 
agency to enforce and legitimize price 
fixing agreements and other anticom- 
petitive practices is inappropriate. 
Plain and simple, American taxpayers 
money should not be used to under- 
write the costs of cartel practices. 
Hopefully, the Advisory Commission 
will adopt this same view at a later 
date. 

Again, Mr. Speaker, I feel that the 
conference version of the Shipping 
Act is a fair, balanced compromise. I 
strongly urge the adoption of this con- 
ference report. 
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Mr. SNYDER. Mr. Speaker, I yield 4 
minutes to the gentleman from Cali- 
fornia (Mr. MOORHEAD). 

Mr. MOORHEAD. Mr. Speaker, I 
rise in support of the conference 
report on S. 47—the Shipping Act of 
1984. 

This is important legislation both 
from a maritime perspective and an 
antitrust perspective. It recognizes the 
practical realities of the international 
maritime industry—such as the confer- 
ence system and collective pricing 
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agreements. But, at the same time, S. 
47 includes numerous features—such 
as independent action and limitations 
on the use of loyalty contracts—that 
are fully consistent with the procom- 
petitive philosophy of our antitrust 
laws. 

This measure continues and expands 
an antitrust exemption that dates 
back to 1916. Revision of this statute 
is necessary because, over the years, 
there has been an ever-increasing ap- 
plication of the antitrust laws to inter- 
national shipping serving the United 
States. In 1961, the Shipping Act was 
amended—most notably by a clause 
which provided for disapproval of con- 
ference agreements which the Federal 
Maritime Commission found to be 
“contrary to the public interest.” This 
“public interest“ standard has been in- 
terpreted by the Supreme Court to 
embody the anticompetitive principles 
of the antitrust laws (FMC v. Aktiebo- 
laget Svenska Amerika Linien, 390 
U.S. 238 (1968)). It is this decision, cre- 
ating what is commonly known as the 
Svenska test, that has prompted the 
international ocean carrier industry to 
seek a legislative clarification of the 
exact nature of their antitrust immu- 
nity. 

There are at least four fundamental 
problems with the current regulatory 
scheme. First, the system is unpredict- 
able and a conference is never sure 
whether the Federal Maritime Com- 
mission will approve its agreements. 


Second, lengthy delays in the Commis- 
sion’s decisionmaking process have ac- 
centuated this uncertainty. Third, U.S. 
carriers complain of unequal enforce- 
ment of the antitrust laws, to their 


detriment. Fourth, the regulatory 
system strains our international rela- 
tions—our trading partners complain 
that extraterritorial application of our 
antitrust laws is an unfair interference 
with international commerce. 

This conference version of S. 47 re- 
sponds to all of these problems. It 
eliminates the vague standards of cur- 
rent Commission review, including the 
“public interest“ test. Instead, section 
10 specifically lists prohibited acts 
such as rebating and unfair discrimi- 
natory or predatory practices. The bill 
also sets deadlines for prompt FMC 
review of conference agreements. Pen- 
alties are provided when prohibited 
conduct occurs. 

At the same time, the procompeti- 
tive right of independent action has 
been greatly strengthened—allowing 
an individual ocean carrier to take sep- 
arate pricing action on 10 days’ notice. 
The compromise bill also prohibits 
loyalty contracts that would otherwise 
violate the terms of our antitrust laws. 
The general standard for FMC review 
of conference agreements has been 
modified so that its language will not 
recreate the problematic “public inter- 
est” test. 
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In short, this is a balanced compro- 
mise. The administration, Transporta- 
tion Secretary Dole, and the maritime 
industry strongly support favorable 
action. I urge my colleagues to adopt 
the conference report. 

Mr. SNYDER. Mr. Speaker, I yield 5 
minutes to the gentleman from Michi- 
gan (Mr. SAWYER). 

Mr. SAWYER. Mr. Speaker, I rise in 
support of the conference report on S. 
47, which passed the House in the 
form of H.R. 1878, and which is prop- 
erly called the Shipping Act. I find 
myself in the unique position of 
having studied the problems of mari- 
time regulation from two different 
perspectives: With principal focus on 
the health of the carrier industry 
through the Committee on Merchant 
Marine and Fisheries, and the anti- 
trust point of view as represented by 
the membership of the House Judici- 
ary Committee. 

While I support the bill before us, as 
well as its accompanying report, I 
must express once again the concerns 
I had while reviewing the bill during 
its consideration in the House. My 
principal reservation then involved the 
requirement that tariffs be filed with 
the Federal Maritime Commission 
(FMC) and that they in turn be en- 
forced by that same agency. Though 
the Judiciary Committee acted to re- 
lieve the FMC of this responsibility, it 
is contained in this compromise bill. 
Moreover, an amendment which I of- 
fered in the Judiciary Committee to 
restrict the FMC’s litigation authority 
has been watered down somewhat. 

I have consistently taken the view 
that it is inappropriate for a Federal 
regulatory agency, such as the FMC, 
to serve as the publisher for trade 
prices, or tariffs, and then turn around 
and enforce them on behalf of those it 
is otherwise obligated to regulate; 
namely, the international ocean carri- 
ers. This is a position I took in supple- 
mental views filed with the report of 
the Merchant Marine and Fisheries 
Committee, and when Mr. FISH of- 
fered an amendment in the House Ju- 
dicary Committee to strike tariff filing 
and enforcement, I supported him 
then as well. 

The compromise before us deletes 
the Fish amendment, and reinstates 
tariff filing and enforcement. I am, of 
course, well aware of the fact that the 
American carriers simply would not 
support any bill if the FMC were un- 
willing to once again assume what 
properly should be an industry respon- 
sibility. Unfortunately, over time they 
have apparently become used to the 
Government doing their work for 
them, and are understandably unwill- 
ing to change things. Though I am 
convinced that there are sufficient im- 
provements in this legislation to war- 
rant my support, I remain similarly 
convinced that regulatory agencies, 
such as the FMC, have no business 
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filling this role on behalf of the ship- 
ping industry. 

I note, further, that this bill retains 

some litigation authority for the FMC, 
a development which I believe is nei- 
ther justified nor desirable. I do not 
like to see litigation authority sprin- 
kled among the various agencies of the 
executive branch, and as a former 
prosecutor, I can say from experience 
that litigation is least effective when it 
is disbursed throughout a bureaucra- 
cy. 
Under the compromise proposal 
before us, the FMC retains the right 
to seek equitable relief against cartel 
agreements which it believes do not 
meet the new general standard created 
in the bill. Moreover, it may represent 
itself in district court to enjoin con- 
duct which represents a violation of 
the new act during the Commission 
complaint process. I am pleased to 
note that this power does not extend 
to the Federal courts of appeal with- 
out the express consent of the Attor- 
ney General of the United States. 

As I have said many times, I believe 
that exceptions to the rule that the 
Attorney General should control the 
litigation of the executive branch 
should be few and far between. I of- 
fered my amendment in committee be- 
cause I did not think that the FMC 
had carried its burden with regard to 
establishing the need for an exception 
in this case. I am still not persuaded, 
but once again I must say that I be- 
lieve that such issues as independent 
action and the deletion of the sunset 
provision balance the scales. I unsuc- 
cessfully argued for the latter during 
consideration by the Judiciary Com- 
mittee, and was supported by both the 
administration and the minority on 
the committee, ultimately succeeding 
in the version adopted by the House. 
Its presence in S. 47 would have under- 
mined the predictability which this 
bill was designed to provide. 

I very much look forward to the 
future recommendations of the Advi- 
sory Commission created under sec- 
tion 18 of the bill, and I note that the 
conference report requests that recom- 
mendations be made with regard to 
the role of the FMC in the collection 
of tariff filings and their enforcement. 
I hope that the Commission will also 
review the litigation power delegated 
to the FMC, and consider the effect of 
this sort of precedent. 
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Mr. SNYDER. Mr. Speaker, I have 
no further requests for time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Ohio (Mr. FEIGHAN). 

Mr. FEIGHAN. Mr. Speaker, let me 
thank the chairman of the Merchant 
Marine and Fisheries Committee and 
congratulate him and the chairman of 
the Judiciary Committee for their ex- 
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ceptionally fine work in bringing 
about this conference report. 

I rise in support of the conference 
report on S. 47, the Shipping Act of 
1984. 

I have been privileged to participate 
in the deliberations of this bill before 
the Committee on the Judiciary. In 
our role as guardians of the antitrust 
laws and the consumer and economic 
interests these laws are intended to 
protect, we have had a long and hard 
look at this legislation. 

Many of us initially had serious res- 
ervations about allowing the broad- 
ened antitrust immunity that this leg- 
islation confers. The amendments ap- 
proved by the Judiciary Committee al- 
leviated most of these concerns. I am 
pleased that the managers of the con- 
ference have agreed to these critical 
amendments. In particular, the confer- 
ence bill includes a flexible review 
standard that will allow the Federal 
Maritime Commission to act against 
substantially anticompetitive agree- 
ments. With this standard, the FMC 
will have the authority to prevent 
agreements of the type that it can dis- 
approve today under the “public inter- 
est“ standard. Although the revised 
wording of this standard gives ocean 
carriers the freedom to enter into effi- 
ciency or technology enhancing agree- 
ments, it gives no carte blanche to 
eliminate competition. 

Indeed, as the bill makes clear in 
other sections, the Congress has been 
guided by a need to maintain a mini- 
mum level of competition within an 
international environment in which 
ocean cartels have the blessing of most 
other countries. Thus, although con- 
ferences may continue under the new 
act, they must provide for a right of 
any member to take independent pric- 
ing action on 10 days’ notice to the 
conference. And loyalty contracts, 
which conferences have used in the 
past to discourage shippers from pa- 
tronizing nonconference carriers, will 
no longer be permitted if such ar- 
rangements would violate the anti- 
trust laws. 

Our success in crafting a compro- 
mise bill is suggested by the support 
this conference report has received 
from both carrier and shipper groups. 
Probably none of us who have worked 
on this legislation is satisfied with 
every provision, word, and nuance. But 
we have achieved a responsible and 
constructive bill that should have a 
number of substantial benefits. Among 
these are diminished regulatory costs, 
an expedited review procedure for 
agreements that are filed with the 
FMC, and greater certainty and uni- 
formity in interpretation of the law. 

I am pleased to have had an oppor- 
tunity to participate in the develop- 
ment of this sound regulatory reform 
legislation. I urge my colleagues to 
join me in voting to approve the con- 
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ference report. Of course, the true ver- 
dict on this bill will come only after it 
has been in effect for a number of 
years. We have high hopes—but we 
shall remain vigilant in assessing the 
need for further reform as demon- 
strated by real-life experience with 
this regulatory model. 

@ Mr. FORSYTHE. Mr. Speaker, I 
rise in support of the conference 
report on S. 47—the Shipping Act of 
1984. This conference report was re- 
cently approved by the House and 
Senate conferees after considerable 
compromise between the two bills pre- 
viously passed by the respective 
Houses. 

This legislation revises the Shipping 
Act of 1916 and represents the most 
important maritime legislation en- 
acted in many, many years. The Con- 
gress has been considering revisions to 
the 1916 Shipping Act for a number of 
years. There is an extensive record in 
support of this conference report. 
Hearings have been held for several 
years. Last year, this House passed 
similar legislation by an overwhelming 
vote. Unfortunately, because of discus- 
sion and debate in the other body the 
bill was not enacted. With this confer- 
ence report, the differences between 
the two Houses have now been re- 
solved. 

This legislation will continue exemp- 
tions from the antitrust laws for cer- 
tain agreements and activities dealing 
with international shipping that are 
subject to regulation by the Federal 
Maritime Commission. It recognizes 
that U.S. liner vessel operating compa- 
nies must function in an environment 
not totally within their control that is 
governed by international rate struc- 
tures and world economic pressures. It 
allows these liner companies to join to- 
gether in shipping conferences to es- 
tablish freight rates and organize ship- 
ping activities. Subject to the terms of 
the legislation, these conferences can 
operate without the restrictions that 
might otherwise be involved from the 
application of the antiturst laws. The 
legislation also expedites consideration 
and approval by the Commission of 
agreements among the liner operators 
and the shipping conferences. This 
has been a matter of great concern for 
the U.S. operators because of the ex- 
tended delays in obtaining approval of 
these types of agreements under the 
current law. The bill has a clearly de- 
fined set of prohibited acts and sets 
forth penalties for violations of these 
prohibited acts which would be en- 
forced by the Commission under the 
terms of the Act. 

This legislation will be an economic 
shot in the arm for our liner operating 
companies. It will provide a means to 
reduce some of the costs for these op- 
erators and that will result in savings 
to U.S. shippers and, ultimately, U.S. 
consumers. For example, once a vessel 
is committed to sail, the expenses of 
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that vessel are fixed. These expenses 
will be nearly the same whether that 
vessel is fully loaded or only partially 
loaded. We have seen figures showing 
that if a vessel is only 50 percent 
loaded, that operator would have to 
charge a shipper over $1,200 per con- 
tainer in order to cover the operator’s 
costs. If that same vessel were fully 
loaded that charge to the shipper 
would be reduced to a little over $700 
per container. Obviously, it is in the 
best interests of American shippers, 
American consumers, and ultimately 
our Nation’s economy to have a ship- 
ping policy which encourages high uti- 
lization rates of our vessels. This is 
just one of the many benefits of this 
legislation. 

One key element which was resolved 
in the discussions of the conferees is 
the issue dealing with the relationship 
between the services provided by the 
vessel operators and the needs of the 
shippers. This bill provides a mecha- 
nism for allowing an operator the 
right to take independent action from 
the rates set by a shipping conference 
in the setting of his shipping rates. 
This provision of the bill will lead to 
increased competition among the 
vessel operators and that, of course, 
also leads to better prices for the ship- 
pers. 

It is now time to approve this confer- 
ence report so that we can send the 
bill to the President for his signature. 
We have received indications from the 
administration that they are ready, 
willing, and able to approve this bill. 
In that context, I think it is important 
to note the great contributions of the 
former Secretary of Transportation, 
Drew Lewis, and our present Secretary 
of Transportation, Elizabeth Dole, in 
helping to pave the way for enactment 
of this important legislation. The hard 
work of these two Secretaries and 
their staffs as well as the participation 
of the Federal Maritime Commission, 
greatly facilitated the development of 
this legislation. Furthermore, without 
the efforts of the members and staffs 
of the four congressional committees 
involved—the House Merchant Marine 
and Fisheries Committee, the House 
Judiciary Committee, the Senate Com- 
merce Committee, and the Senate Ju- 
diciary Committee, this conference bill 
would not be the truly good compro- 
mise that it is. 

Mr. Speaker, this legislation can be 
considered among the landmarks in 
the maritime field. It is long overdue 
and it will have long-term benefits for 
a large segment of our merchant 
marine fleet and some of the associat- 
ed industries. It must not be viewed, 
however, as the salvation for the mer- 
chant marine. This is only the first 
step. This country needs a strong mer- 
chant marine for national defense, 
international trade, and domestic eco- 
nomic well-being. What we have today 
is a shadow of our former great mari- 
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time industry. Our shipyards are in 
dire straits. The graduates of our fine 
maritime academies are having diffi- 
culty finding seagoing jobs. Many of 
our vessel operators have old, ineffi- 
cient ships that cannot compete eco- 
nomically with foreign fleets. Essen- 
tial strategic materials needed to keep 
our Nation’s industrial activities oper- 
ating come to this country on foreign- 
flag ships. 

But, most importantly, we are losing 
the capability to support a national 
defense effort should this country ever 
find itself again in need of mobilizing 
any kind of large defense force. We 
have all heard about the need for ex- 
panding vast sums of money to acquire 
new weapons systems and for deploy- 
ment of well-trained troops. The irony 
is that we may not have the ships to 
carry these weapons and troops away 
from our shores. If a major conflict 
were to occur somewhere in the world, 
we might have to say, Sorry, we can't 
get there! You will have to come 
here!” 

I intend to devote my energies to an 
effort to turn this sad situation 
around. I hope to develop some legisla- 
tive initiatives designed to rebuild our 
merchant marine. This will not be an 
easy task. It will require a lot of hard 
work, compromise on all sides, and 
some commitments from the various 
parts of the maritime industry, the ex- 
ecutive branch, and the Congress. 

So, Mr. Speaker, I urge my col- 
leagues to approve the conference 
report on S. 47 as one major effort in 
the revitalization of our merchant 
marine and then to join with me in ex- 
ploring additional ways to help this in- 
dustry.e 
è Mr. HUGHES. I rise to urge support 
for the conference report on S. 47, the 
Shipping Act of 1984. 

As a member of both the Judiciary 
and Merchant Marine Committees 
over the past few Congresses, I have 
witnessed from its inception the pain- 
ful progress of this legislation. The 
fact that we are acting on a conference 
report today is a real achievement for 
those who have patiently and 
persistently worked for sound reform 
of maritime regulatory law. 

Along the way, we have had many 
concerns and setbacks. But the legisla- 
tion that has emerged from the con- 
ference committee is both sound and 
pragmatic. It addresses the fundamen- 
tal concerns of both the carriers who 
operate the ships and the shippers 
who need efficient and reliable trans- 
portation services. I am pleased to see 
that the final version contains many 
of the key provisions of the amended 
bill reported by the House Judiciary 
Committee last year. Among these are 
an approval standard that allows the 
FMC to act against substantially anti- 
competitive agreements, a right of 
each conference member to take inde- 


4652 


pendent pricing action on 10 days’ 
notice to the conference, and an advi- 
sory commission that will assess the 
performance of the new regulatory 
scheme after 5 years of operation. One 
of the problems that we have battled 
in the past—protracted regulatory 
delays in FMC review of agreements— 
is addressed in section 6 of the bill. 
The model for expedited review of 
these agreements is the premerger 
clearance procedure effectively used 
by the antitrust agencies in reviewing 
proposals for takeovers under the anti- 
trust laws. Although the procedure 
has been somewhat modified to fit the 
special circumstances of the maritime 
industry, it offers the FMC an oppor- 
tunity to implement timely and effec- 
tive regulatory review that will benefit 
both the carriers and their customers. 

This legislation gives the FMC a spe- 
cific list of prohibited acts to enforce. 
And it gives the FMC exclusive au- 
thority for enforcing the flexible com- 
petitive standard. Thus, we shall have 
a scheme that should minimize unwar- 
ranted delays and fosters the develop- 
ment of a uniform body of law. The 
challenge is now with the FMC to see 
that the regulatory mandate is carried 
out with dispatch and with sensitivity 
to the policies of the act. 

What we need is a pragmatic, but 
no-nonsense enforcement policy that 
gives the carriers flexibility in design- 
ing joint arrangements that are pro- 
competitive or serve other valid policy 
interests of the act, but which firmly 
resists attempts to obstruct unneces- 
sarily constructive competitive forces. 
That is not an easy task. But I, for 
one, believe that the FMC under the 
leadership of Chairman Green will 
meet this challenge. 

The legislation will not leave the 
performance of the FMC unchecked. 
Congress will have an opportunity to 
examine the results of the new regula- 
tory scheme when the Advisory Com- 
mission submits its report based on 
the first 5 years of application of this 
act. 

I am pleased that the hard work of 

the members of both committees has 
resulted in this balanced and construc- 
tive reform bill. I urge my colleagues 
to join me in supporting the confer- 
ence report. 
Mr. SEIBERLING. Mr. Speaker, I 
rise in reluctant support of the confer- 
ence report on S. 47, the Shipping Act 
of 1984. 

When this bill came before the Judi- 
ciary Committee last year, I supported 
several amendments designed to 
strengthen competition in the mari- 
time industry—including elimination 
of the Federal Maritime Commission's 
role in filing and enforcing tariffs, the 
eventual expiration of the antitrust 
immunity, and limitations on the use 
of loyalty contracts. Even with the 
adoption of these amendments, howev- 
er, I felt that the bill authorized the 
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continuation of unnecessarily anticom- 
petitive behavior in the ocean carrier 
industry. I was even less happy with 
the bill that was ultimately approved 
by the full House last October. 

Basically, my view is that it is time 
for meaningful deregulation of the 
maritime industry. We should elimi- 
nate the antitrust exemption which 
ocean carrier cartels now enjoy and 
which the proposal before us contin- 
ues. 

There is not a business in the coun- 
try that would not like to be exempt 
from the antitrust laws. As Adam 
Smith said, whenever businessmen get 
together, the first thing they want to 
do is talk about prices. They want to 
have freedom from regulation, but at 
the same time they want to be able to 
get together and regulate prices and 
other terms of doing business among 
themselves. That is a classic dilemma 
in a free enterprise system, but long 
ago we decided not to tolerate cartel 
behavior in most industries. Other 
transportation industries which have 
never been permitted the relatively 
unregulated cartel behavior ocean car- 
riers may engage in have been deregu- 
lated in recent years. 

Price fixing and division of markets, 
if practiced by almost any other indus- 
try, are per se criminal violations of 
the antitrust laws, and can result in 
massive fines and even prison for the 
perpetrators. But the maritime indus- 
try remains free to engage in such 
practices which would otherwise vio- 
late the antitrust laws. And unfortu- 
nately, the compromise before us now 
does little to alter that basic problem. 

However, I recognize that this bill is 
an improvement over the current reg- 
ulatory system. Three specific provi- 
sions contained in the conference 
report increase the prospects for true 
competition in the carrier industry: 
First, a flexible approval standard for 
the FMC to review and, if necessary, 
seek to enjoin agreements among 
ocean common carriers that could be 
substantially anticompetitive; second, 
an absolute right of each common car- 
rier that is a member of a conference 
to take independent pricing action on 
10 days’ notice to the conference; and 
third, a study or advisory commission 
that will review Government regula- 
tion of the international maritime in- 
dusty and make recommendations to 
Congress as to further legislative 
change. 

I would have perferred that the De- 
partment of Justice have a stronger 
role in attempts to enjoin conduct al- 
legedly in violation of the act. Unfor- 
tunately, the compromise removes 
some of the Department’s antitrust ju- 
risdiction over the maritime industry. 
I would also have preferred that the 
study commission established in the 
House bill begin its work sooner than 
the startup date provided for in the 
conference report. Furthermore, I 
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think that the measure should have 
addressed the imbalanced situation 
facing shippers. 

However, despite its flaws and omis- 
sions the compromise version of S. 47 
is a step in the right direction and 
thus, as a conferee, I signed the report 
and will vote for it today on the 
floor. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the conference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the conference 
report just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


AMTRAK IMPROVEMENT ACT OF 
1983 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 320 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 
3648. 


IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the state of the 
Union for the further consideration of 
the bill (H.R. 3648) to improve the 
cost effectiveness of the National Rail- 
road Passenger Corporation, to au- 
thorize appropriations for such Corpo- 
ration for the fiscal year ending Sep- 
tember 30, 1984, and for other pur- 
poses, with Mr. Bennett in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole House rose on 
Thursday, October 6, 1983, title I was 
open to amendment at any point. 

Are there any further amendments 
to title I? 


AMENDMENT OFFERED BY MR. FLORIO 
Mr. FLORIO. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. FLORIO: Page 
2, strike out lines 10 through 15, and insert 
in lieu thereof the following: 
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(2) in subparagraph (B), by striking out 
the period and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
subparagraphs: 

“(C) not to exceed $730,000,000 for the 
fiscal year ending September 30, 1984; and 

“(D) not to exceed $724,000,000 for the 
fiscal year ending September 30, 1985.“ 

Page 2, line 17, insert “(1)” after “Sec. 102. 
(a)“. 

Page 3, after line 11, insert the following 
new paragraph: 

(2) The amendment made by paragraph 
(1) shall not apply to any new service initi- 
ated during the fiscal year ending Septem- 
ber 30, 1984, during the first year of oper- 
ation of such service. 

Page 8, line 4, through page 9, line 8, 
strike out section 105. 

Page 13, after line 12, insert the following 
new section: 

RESUMPTION OF SERVICE 

Sec. 111. Section 404(f) of the Rail Passen- 
ger Service Act (45 U.S.C. 564(f)), as amend- 
ed by section 110 of this Act, is further 
amended by inserting after the first sen- 
tence the following new sentence: Within 
thirty days after the date of enactment of 
the Amtrak Improvement Act of 1983, the 
Corporation shall reinstitute rail passenger 
service between Tampa, Florida, and Saint 
Petersburg, Florida, as such service was in 
operation as of January 1, 1984.”. 

Mr. FLORIO (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. FLORIO. Mr. Chairman, the 
amendment is designed to update title 
I. This bill was originally considered 
by the House in October. Certain 
changes are needed to reflect the pas- 
sage of time. 

This amendment would do four 
things. First, the reported bill would 
require Amtrak to maintain rail pas- 
senger service between Tampa and St. 
Petersburg, Fla. To insure that the 
intent of the original bill is carried 
out, the amendment would require 
Amtrak to reinstate this rail service. 
Once the service was reinstated, the 
requirement in the reported bill to 
maintain the rail service would apply. 

Second, this amendment would 
strike section 105 of the bill, which 
would establish a revolving capital 
fund for Amtrak. Since the House first 
considered this bill in October, some 
concern has been expressed about this 
provision. In response to that concern, 
I have agreed to delete this section. 

Third, the amendment would pro- 
vide a fiscal year 1985 authorization 
for Amtrak of $724 million as request- 
ed by Amtrak. The bill currently has a 
fiscal year 1984 authorization of $730 
million. Thus, the proposed fiscal year 
1985 authorization is less than the 
fiscal year 1984 authorization. This re- 
duction is made possible by Amtrak’s 
increasing efficiency. 
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I know the administration has only 
requested $680 million for Amtrak for 
fiscal year 1985. The $44 million au- 
thorization request difference reflects 
a disagreement over how much carry- 
over money, appropriated for other 
purposes, is available for Amtrak’s 
capital projects in fiscal year 1985. 

For example, at the instruction of 
Congress, and due to the leadership of 
the gentleman from New York (Mr. 
Lent) Amtrak has set aside $20 million 
for construction of the West Side Con- 
nection project in New York City. The 
administration’s budget request as- 
sumes this money can be used for 
other capital purposes. Amtrak’s re- 
quest, properly so, assumes this money 
should be used for its intended pur- 
pose. 

Last year, as part of the jobs bill, 
Congress appropriated $80 million for 
job intensive Amtrak capital projects, 
mostly on the Northeast corridor. 
These funds were intended as addi- 
tional funds to create jobs. However, 
the administration’s request assumes 
that $20 million of this amount can be 
used for Amtrak’s fiscal year 1985 cap- 
ital projects. Amtrak's request as- 
sumes this money should be devoted 
to the purposes of the jobs bill, not for 
Amtrak's regular fiscal year 1985 cap- 
ital program. 

Finally, the administration’s request 
assumes that Amtrak can use $4 mil- 
lion in funding, previously appropri- 
ated for purchase of the Northeast 
corridor, for unrelated capital 
projects. Since this would require ap- 
proval through the appropriations 
process, Amtrak is not assuming use of 
this money for unrelated fiscal year 
1985 capital projects. Thus, Amtrak’s 
request of $724 million for fiscal year 
1985 is more appropriate. 

Finally, the reported bill establishes 
cost effectiveness criteria for 403(b) or 
State-supported trains. According to 
Amtrak’s projections, these criteria 
should not affect any existing trains. 
However, some concern has been ex- 
pressed that the new criteria could ad- 
versely affect new 403(b) service 
scheduled to be initiated during fiscal 
year 1984. I know the distinguished 
gentleman from Michigan, the chair- 
man of the full committee, has that 
concern. This is a legitimate concern 
because it often takes time for a new 
service to build up ridership. This 
amendment would address that con- 
cern by providing for a l-year grace 
period for new 403(b) service initiated 
during fiscal year 1984. The new crite- 
ria would not apply during the first 
year of operation, but would apply 
thereafter. Furthermore, new service 
initiated after fiscal year 1984 would 
be fully subject to the new criteria. 

I believe this amendent to update 
title I is acceptable to the minority 
and I urge its adoption. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 
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Mr. FLORIO. I am happy to yield to 
the gentleman from New York. 

Mr. LENT. As I understand it, the 
first provision of the amendment au- 
thorizes Amtrak for fiscal year 1985 at 
$724 million. This amount was re- 
quested by Amtrak in its fiscal year 
1985 budget recommendation: is that 
correct? 

Mr. FLORIO. That is correct. 

Mr. LENT. This amount also as- 
sumes that Amtrak will achieve a reve- 
nue to cost ratio of 58 percent? 

Mr. FLORIO. The gentleman is cor- 
rect. 

Mr. LENT. I would like to endorse 
the amendment. This is, indeed, com- 
mendable and I support the gentle- 
man’s amendment. 

Mr. FLORIO. I thank the gentle- 
man. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. I am happy to yield to 
the gentleman from Texas. 

Mr. KAZEN. Mr. Chairman, let me 
ask the gentleman if under this bill 
the corporation has the authority to 
change routes, abandon some, and 
create others? 

Mr. FLORIO. The gentleman is talk- 
ing about Amtrak? 

Mr. KAZEN. Yes, sir. 

Mr. FLORIO. Yes; there is no 
change in the substantive standards 
that are used in this reauthorization. 

Mr. KAZEN. Because it has come to 
our attention that there was some 
study made on some of these routes 
and that there would be a recommen- 
dation made that the line going west, 
east and west, that goes now on the 
Southern Pacific tracks from Houston 
to San Antonio, Del Rio, El Paso, and 
on out to the west coast, is going to be 
recommended that it be abandoned 
and in lieu thereof have the line run 
from El Paso to Dallas Fort-Worth 
and down to Houston. 
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In other words, cutting out the seg- 
ment from El Paso, Del Rio, San Anto- 
nio, Houston. I am asking the gentle- 
man is that possible under this bill 
without the permission of the Con- 
gress. 

Mr. FLORIO. If the gentleman will 
yield back to me, the existing provi- 
sions in the law, not this bill, but the 
Amtrak law provide for periodic modi- 
fications in route and service struc- 
tures in accordance with the formulas 
that are in the basic law. 

I am not familiar with what the gen- 
tleman is talking about on that specif- 
ic proposal but it is not in any way in- 
corporated into this legislation. 

Mr. KAZEN. I understand. But 
before I vote to authorize funds for 
them I would want some assurances 
that at least we Members of Congress 
that are affected would be notified or 
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given an opportunity to have some 
input. 

Mr. FLORIO. There are notifica- 
tions in the existing structure for 
those types of modifications that peri- 
odically Amtrak is called upon to 
make. 

Mr. KAZEN. I thank the gentleman. 

Mr. GONZALEZ. Will the gentle- 
man yield? 

Mr. FLORIO. Certainly. 

Mr. GONZALEZ. I join my col- 
league. We share representation of 
that area. I would like to emphasize 
that this is an extremely important 
thing. I cannot visualize any national 
railroad system that would in any way 
impede this very historical line, the 
old Sunset Limited, that would come 
in from New Orleans, Houston, San 
Antonio, to El Paso and up the west 
coast to Los Angeles. It just seems to 
me, though, the gentleman has ex- 
plained as far as it is possible that the 
impact of this authorization legisla- 
tion is such that it does not address 
itself to the particular situation. 

Mr. FLORIO. That is correct. And as 
with all of the Members, the commit- 
tee with oversight responsibility in 
this area would be happy to inquire 
and to assist the gentleman in getting 
some clarification. 

Mr. GONZALEZ. I deeply appreciate 
that. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. FLORIO). 

The amendment was agreed to. 

Mr. FLORIO. Mr. Chairman, I ask 
unanimous consent to strike section 
103 of the bill, as amended. This provi- 
sion deals with deferral of Amtrak’s 
deal, and it is dealt with administra- 
tively. I understand there is no opposi- 
tion to this request. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. LENT. Mr. Chairman, reserving 
the right to object, I wonder if the 
gentleman could indicate whether the 
provision he is striking is the debt pro- 
vision, that is no longer relevant and 
that was the subject of some discus- 
sion in October of 1983 when the 
House last considered this bill? 

Mr. FLORIO. Will the gentleman 
yield? 

Mr. LENT. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. The gentleman is cor- 
rect. 

Mr. LENT. Mr. Chairman, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 


AMENDMENT OFFERED BY MR. MORRISON OF 
CONNECTICUT 
Mr. 


MORRISON of Connecticut. 
Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. Morrison of 
Connecticut: Page 13, after line 12, insert 
the following new section: 

SAFETY STUDY 

Sec. 111. (a) The General Accounting 
Office shall undertake a study, in consulta- 
tion with the National Transportation 
Safety Board, the Federal Railroad Admin- 
istration, the Office of Technology Assess- 
ment, Amtrak, and representatives of engi- 
neers and former employees who were em- 
ployed as the second person in Amtrak loco- 
motives, of the safety implications of sta- 
tioning only one person in each locomotive 
powering regularly scheduled Amtrak pas- 
senger trains in the Northeast Corridor. 

(b) The General Accounting Office shall 
report to the Congress the results of the 
study undertaken under subsection (a) 
within 9 months after the date of enact- 
ment of this Act. 

Mr. MORRISION of Connecticut 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the 
amendment be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, this amendment would 
require the General Accounting Office 
to study whether the practice of sta- 
tioning only one person in each loco- 
motive powering regularly scheduled 
Amtrak passenger trains in the North- 
east corridor is a threat to safety. 

Until January 1, 1983, Amtrak’s 
Northeast corridor trains were operat- 
ed by Conrail crews. Every locomotive 
was staffed by two persons, an engi- 
neer and a so-called fireman, who 
functioned as an assistant to the engi- 
neer. At the beginning of 1983, as a 
result of the Northeast Rail Service 
Act of 1981. Amtrak took over direct 
responsibility for supplying its own 
crews for trains in the corridor. The 
assistant’s position was - eliminated, 
putting 250 individuals out of work 
and raising serious questions about 
Amtrak’s ability to operate these 
trains safely. 

Except for metroliner and commuter 
trains, which are designed to allow 
movement between the passenger and 
locomotive compartments, no other 
passenger or freight trains in this 
country operate without two persons 
at the head end of the train. 

An engineer's job is not easy. In the 
Northeast corridor, the engineer must 
be prepared to run the train at speeds 
of up to 120 miles per hour. Engineers 
must be prepared to deal with perma- 
nent speed restrictions which differ 
from track to track and change fre- 
quently from section to section. Cross- 
ings, stop signals, stations, switches, 
temporary speed restrictions and 
scheduled and emergency road work 
must all be negotiated, sometimes in 
weather conditions that bring all 
other transportation systems to a halt. 
At the same time, the engineer is re- 
quired to keep a forward lookout for 


March 6, 1984 


possible obstructions, including 
people, watch the platform while leav- 
ing the station and keep the train run- 
ning on time. 

It is important to remember that 
these trains are operated by human 
beings, not machines. It is not unusual 
for engineers to work long, closely 
spaced shifts that tend to make them 
less alert. They sometimes get ill or in- 
capacitated and may suffer emotional, 
financial, and other personal problems 
that make it difficult for them to give 
their full attention to their jobs for 
every moment of every workday. 

Until January or last year, each en- 
gineer had an assistant, a person to 
help keep track of temporary orders, 
signals, and station stops. This assist- 
ant also helped the engineer keep an 
effective lookout, especially when the 
engineer was distracted or when visi- 
bility was affected by conditions, 
curves in the roadbed or platform loca- 
tion, and be there to help keep him 
alert or back him up in the event of a 
health emergency. That engineer is 
now on his own, apparently without 
an effective backup system to insure 
the safety of passengers and the 
public. 

There is certainly evidence that en- 
gineers do not always see everything 
of consequence on the tracks. Two 
recent accidents demonstrate the 
point. On February 6, 1983, just a 
month after Amtrak took over staffing 
of the trains and began operating with 
only one person in the locomotive, an 
Amtrak train hit and killed a man in 
Pawtucket, R.I. According to newspa- 
per accounts, the train had rounded a 
curve a quarter of a mile before 
impact. The engineer did not immedi- 
ately see the man and his three chil- 
dren who were on the tracks collecting 
aluminum cans. The group was first 
spotted not by the engineer, but by a 
conductor farther back on the train. 
The conductor pulled the whistle and 
brake cord, but it was too late to save 
the father who died while attempting 
to push his son from the path of the 
train. 

The second incident involved an 
Amtrak road worker who was hit by 
an Amtrak train in New Jersey. The 
conductor did not even find out that 
he had hit someone until he had ar- 
rived at the next station stop. 

In response to these tragic events 
and discussions with Northeast corri- 
dor engineers and firemen, I originally 
prepared amendments which would 
have required Amtrak to return the 
second person to the cab. Safety ap- 
pears to require that result. However, 
in deference to objectives raised by 
Amtrak and others that the current 


situation is not dangerous, I have sub- 
stituted an amendment for a safety 


study. 
My amendment would require the 
GAO to study the Safety implications 
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of stationing only one person in the lo- 
comotive cab and directs GAO to con- 
sult with the National Traffic Safety 
Board, the Federal Railroad Adminis- 
tration, the Office of Technology As- 
sessment, Amtrak, and representatives 
of engineers and former employees 
who had been serving as the second 
person in the locomotive prior to Jan- 
uary 1, 1983. 

At a minimum, the study produced 
by the GAO should include an assess- 
ment of the effectiveness of equip- 
ment and locomotive design features 
in protecting passengers and the 
public from injury in the event of the 
death or disability of the locomotive 
engineer and the extent to which sta- 
tioning a second person in the locomo- 
tive would relieve such dangers. 

The GAO also should consider the 
extent to which locomotive design, 
weather, other duties, fatigue and 
other human factors limit an engi- 
neer’s ability to keep an effective look- 
out and whether stationing a second 
person in the locomotive would appre- 
ciably alleviate such problems. 

Finally, the GAO should provide an 
estimate of the annual cost of station- 
ing a second person in these locomo- 
tives. 

This is an important issue. Congress 
should not wait for a major and per- 
haps tragic accident to occur before it 
asks what steps were taken to protect 
the public. I urge my colleagues to 
support this amendment. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. MORRISON of Connecticut. I 
yield to the gentleman from New 
Jersey. 

Mr. FLORIO. I will be happy to 
accept the gentleman’s request for a 
study of the safety implications of 
Amtrak operating these trains without 
firemen. This is an issue that tradi- 
tionally is dealt with in the collective 
bargaining process, but the gentleman 
raises legitimate, serious questions 
that should certainly be studied, and I 
will be happy to accept the amend- 
ment. 

Mr. 
yield? 

Mr. MORRISON of Connecticut. I 
yield to the gentleman from New 
York. 

Mr. LENT. It is my understanding 
that the subcommittee will be having 
safety hearings on a number of issues 
involving the railroads. At that time 
we would be happy to have the gentle- 
man’s testimony on the firemen issue I 
am sure. 

However, does the gentleman know 
what the position of Amtrak is on this 
particular amendment? 

Mr. MORRISON of Connecticut. 
Last year, when I was prepared to 
offer amendments that would have re- 
quired the reinstitution of firemen on 
the corridor and directed Amtrak to 
bargain with representatives of the 
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former employees, Amtrak objected, 
arguing that the trains were being 
safely operated. 

In response to what Amtrak had to 
say, I modified my position and am of- 
fering this requirement for a study. I 
do not have a specific response of 
Amtrak to this particular proposal, 
but I do not see how they could in any 
way be opposed to a thoughtful and 
careful study of whether or not there 
is a safety problem, which I do think 
there is. 

Mr. LENT. The fireman was com- 
monly a member of the crew on rail- 
road trains at the time of the steam 
engine, but with the disappearance of 
the steam engine the fireman position 
is no longer relevant. 

Mr. MORRISION of Connecticut. 
Unfortunately, the terminology of the 
use of the word “fireman” creates that 
impression. But the truth is that we 
are talking here about trains traveling 
in excess of 100 miles an hour, and the 
fireman is actually an assistant engi- 
neer. And the only trains in this coun- 
try of this nature, of this construction 
and traveling at this speed which do 
not have two persons in the cab are 
the trains in the Northeast corridor, 
the most heavily traveled passenger 
route in this country. 

The people who do these jobs, the 
engineers and firemen, have expressed 
to me great concern about the safety 
implications and there have been fa- 
talities since the change was made. We 
should have the GAO do this study 
and report back so we can clear the air 
one way or the other. 

Mr. LENT. It is my understanding 
that Amtrak trains are equipped with 
alerters which are mechanical devices 
that are designed to immediately stop 
a train if the engineer does not re- 
spond appropriately to its signal. Is 
the gentleman familiar with that? 

Mr. MORRISON of Connecticut. 
Yes. I am familiar with the alerters 
and I have discussed their operation 
with both engineers and firemen at 
some length. The alerters are designed 
to give the engineer a low-voltage elec- 
tric shock if he does not touch metal 
in the cab sufficiently frequently, 
thereby indicating he is alert and 
active. If the engineer, once so alerted, 
does not reset the device—again, by 
touching metal—the train is automati- 
cally stopped. 

These devices are not foolproof, 
however. The fact is that if an engi- 
neer slumps over, having had a heart 
attack or having fainted, and is in any 
way touching metal, the alerter will 
not do its job. 

The CHAIRMAN. The time of the 
gentleman from Connecticut (Mr. 
Morrison) has expired. 

(By unanimous consent Mr. MORRI- 
son of Connecticut was allowed to pro- 
ceed for 2 additional minutes.) 

Mr. MORRISON. The alerter can 
fail and for that reason it does not 
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guarantee safe operation of the train 
in the event of an engineer’s death or 
disability. 

Beyond that, in other circumstances 
the amount of time that may elapse 
before the alerter is activated may be 
too long to adequately protect passen- 
gers and the public. 

Mr. LENT. How does the gentleman 
respond to the fact that, for example, 
railroads like the Long Island Railroad 
has operated 430 trains per day with- 
out firemen, has done so for over 40 
years, and the fact that Amtrak has 
been running trains without firemen 
now for 14 months and Amtrak's 
safety record today is better than 
when two persons were in the cab? 

Mr. MORRISON. Let me deal with 
those two questions separately. 

First, the Long Island Railroad is a 
commuter route. These rcutes involve 
frequent stops and low speeds which 
rarely exceed 40 to 50 miles an hour, 
never faster than 60 to 70 miles an 
hour. Most of the Long Island Rail- 
road equipment is not of the sort that 
is being used on the Northeast corri- 
dor with only one engineer. 
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The equipment being used on the 
Northeast corridor travels both faster 
and is less accessible to entry from the 
passenger compartments, unlike both 
commuter and Metroliner equipment 
which are designed to allow easy 
access to the locomotive engineer from 
the passenger compartment. 

As for the accident record, I do not 
think enough time has passed to con- 
clude that the situation is not going to 
pose a long-term danger. We do know 
that, over the past 14 months, there 
have been at least two fatalities that 
may be attributed, at least in part, toa 
lack of visibility for the engineer when 
there is no help from a second person 
in the cab. 

I think very few would sanction 
flying airplanes in similar circum- 
stances in this country with only one 
pilot, yet we are operating trains in 
which a similar danger exists. 

Mr. LENT. Let me just say I am not 
enthusiastic about the gentleman’s 
amendment, but I want to commend 
him for watering it down to a study. 
Under those circumstances, I am not 
going to oppose the amendment. 

Mr. MORRISON of Connecticut. I 
thank the gentleman. I think a study 
will do us all some good. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. MORRI- 
SON). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? 

The Clerk will designate title II. 

The text of title II is as follows: 
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TITLE II—MISCELLANEOUS 
PROVISIONS 


EMPLOYEE PROTECTION 


Sec. 201. Section 106(c) of the Rock Island 
Railroad Transition and Employee Assist- 
ance Act (45 U.S.C. 1005(c)) is amended by 
striking out “1984” and inserting in lieu 
thereof “1985”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 202. Section 507 of the Rail Safety 
and Service Improvement Act of 1982 (96 
Stat. 2554) is amended by adding at the end 
the following new sentence: “There is au- 
thorized to be appropriated to the Secretary 
of Transportation for the Office of the Ad- 
ministrator of the Federal Railroad Admin- 
istration $12,000,000 for the fiscal year 
ending September 30, 1984.“ 


UNITED STATES RAILWAY ASSOCIATION 


Sec. 203. (a) Section 201(d)(1) of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S. C. 711(d)(1)) is amended— 

(1) by striking out five“ and inserting in 
lieu thereof three“: 

(2) by striking out subparagraphs (B) and 
(D); and 

(3) by redesignating subparagraphs (C) 
and (E) as subparagraphs (B) and (C), re- 
spectively. 

(b) Section 201(d)(2) of such Act is amend- 
ed by striking out the first sentence. 

(c) Section 201(e) of the such Act is 
amended by striking out 1983“ and insert- 
ing in lieu thereof “1985”. 

(d) Section 201(f) of such Act is amended 
by striking out Three“ and inserting in lieu 
thereof Two“. 

(e) The first subsection (g) of section 201 
of such Act is amended by inserting “Fr- 
NANCE COMMITTEE FuncTIons.—” after (g)“. 

(f) The first subsection (h) of section 201 
of such Act is amended by inserting “Repre- 
SENTATIVES.—” after (h)“. 

(g) The second subsections (g) and (h) of 
section 201 of such Act are redesignated as 
subsections (i) and (j), respectively. 


UNITED STATES RAILWAY ASSOCIATION 
AUTHORIZATION 


Sec. 204. Section 214(c) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
724(c)) is amended— 

(1) by striking out “and” after “September 
30, 1982,"; and 

(2) by inserting “, and not to exceed 
$3,000,000 for the fiscal year ending Sep- 
tember 30, 1984“ and “September 30, 1983”. 

NOTICE EXTENSION 

Sec. 205. Section 308 of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 748) is 
amended— 

(1) in subsection (cX1) by striking out 
1983“ and inserting in lieu thereof 1985“; 

(2) in subsection (c) by adding at the end 
the following new paragraph: 

(3) No notice of insufficient revenues 
may be filed under this subsection after the 
sale or disposition of the interest of the 
United States in the Corporation under title 
IV of this Act.“; and 

(3) in subsection (e)(1) by inserting “or 
(e)“ after “subsection (b)“. 

CONGRESSIONAL APPROVAL 

Sec. 206. (a) Section 401(aX3) of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 761(aX3)) is amended to read as fol- 
lows: 

KN The Secretary shall implement 
any plan submitted under paragraph (2) 
only if such plan is enacted into law in its 
submitted or in a modified form. The Com- 
mittee on Energy and Commerce of the 
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House of Representatives and the Commit- 
tee on Commerce, Science, and Transporta- 
tion of the Senate shall attempt to review 
and hold hearings on proposed legislation 
which embodies any such plan within 60 cal- 
endar days after such plan’s submission to 
the Congress and shall attempt to report 
such proposed legislation within 120 calen- 
dar days after such submission. 

“(B) The Secretary may expend funds ap- 
propriated for such purpose to implement 
any plan enacted under subparagraph (A) 
without prior approval of any committee of 
the Congress.“ 

(bX1) Section 407(d) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 
767(d)) is amended by striking out the 
second and third sentences and inserting in 
lieu thereof the following new sentences: 
“The freight transfer agreements shall be 
considered finally approved only upon their 
enactment into law, in the transmitted or in 
a modified form. The Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Commerce, Sci- 
ence, and Transportation of the Senate 
shall attempt to review and hold hearings 
on proposed legislation which embodies any 
such freight transfer agreements within 60 
calendar days after the transmittal of such 
agreements to the Congress and shall at- 
tempt to report such proposed legislation 
within 120 calendar days after such trans- 
mittal.”. 

(2) Section 408(a) of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 768(a)) is 
amended by striking out neither House of 
Congress has acted to disapprove the 
freight transfer agreements within 60 days” 
and inserting in lieu thereof “the freight 
transfer agreements have been enacted into 
law under section 407(d) of this Act”. 


BENEFIT EXTENSION 


Sec. 207. (a) Section 701(aX1) of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 797(aX1)) is amended by striking out 
“taken under this Act and” and inserting in 
lieu thereof “taken under this Act or“. 

(b) Section 701(dX1) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 
797(d)(1)) is amended by striking out, or 
provide benefits for any individual employee 
in excess of $20,000." and inserting in lieu 
thereof a period and the following new sen- 
tence: “Such agreement and benefit sched- 
ule may not provide benefits for any individ- 
ual employee in excess of $20,000, except 
that in the case of an individual employee 
who has elected to receive benefits under ar- 
ticle IV of any benefit schedule prescribed 
under this section by the Secretary of Labor 
on December 11, 1981, and who has exhaust- 
ed such benefits between April 1, 1983, and 
December 31, 1983, such benefits shall be 
extended for a period of six months from 
the date they were exhausted.“ 


RAILROAD ACCOUNTING PRINCIPLES BOARD 


Sec. 208. (a) Section 11161(f) of title 49, 
United States Code, is amended by 
out “effective date of the Staggers Rail Act 
of 1980” and inserting in lieu thereof mem- 
bers of the Board are appointed under this 
section”. 

(b) Section 11162(a) of title 49, United 
States Code, is amended by striking out ef- 
fective date of the Staggers Rail Act of 
1980” and inserting in lieu thereof mem - 
bers of the Board are appointed under sec- 
tion 11161 of this title”. 

(c) Section 11167 of title 49, United States 
Code, is amended by striking out “effective 
date of the Staggers Rail Act of 1980” and 
inserting in lieu thereof members of the 
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Board are appointed under section 11161 of 
this title”. 

(d) Section 11168 of title 49, United States 
Code, is amended— 

(1) by striking out 1981“ and inserting in 
lieu thereof 1984“; 

(2) by striking out 1982“ and inserting in 
lieu thereof 19857; and 

(3) by striking out 1983“ and inserting in 
lieu thereof 1986“. 


NONNAVIGABLE WATER 


Sec. 209. (a) The property described in 
subsection (b) of this section is declared to 
be not a navigable water of the United 
States within the meaning of the Constitu- 
tion and the laws of the United States, and 
the consent of Congress is hereby given to 
the filling in of, and the erection of perma- 
nent structures on, all or any part of such 
property. The right to alter, amend, or 
repeal this section is hereby expressly re- 
served. 

(b) The property referred to in subsection 
(a) of this section consists of the following 
two parcels of land: 

(1) All that piece or parcel of land, con- 
taining one hundred and eight acres more 
or less, situate, lying and being in the city of 
Jersey City, Hudson County, State of New 
Jersey, upon or around that certain lot or 
piece of land known as the Caven Point 
Area, being more particularly described as 
follows: 

Beginning at a point in the southeasterly 
end of Caven Point Road, said point being 
located the following two courses from the 
intersection of the southeasterly right-of- 
way line of Caven Point Road with the 
northeasterly boundary line of the whole 
tract of land (course numbered 9 in Deed 
Book 3145, Page 439): (a) Along said line of 
Caven Point Road south 31 degrees 21 min- 
utes 52 seconds west 359.61 feet to an angle 
point in the northeasterly right-of-way of 
Caven Point Road; (b) thence along same 
line south 52 degrees 42 minutes 47 seconds 
east 47.22 feet to the proper point of begin- 
ning; 

thence south 58 degrees 49 minutes 22 sec- 
onds east along a line 287.51 feet to a point; 

thence south 50 degrees 13 minutes 51 sec- 
onds east along a line 460.77 feet to a point; 

thence south 13 degrees 06 minutes 47 sec- 
onds east along a line 312.39 feet to a point; 

thence south 11 degrees 10 minutes 08 sec- 
onds east along a line 368.44 feet to a point; 

thence north 69 degrees 48 minutes 51 sec- 
onds east along a line 328.80 feet to a point; 

thence south 04 degrees 42 minutes 41 sec- 
onds west along a line 644.45 feet to a point; 

thence south 24 degrees 29 minutes 01 sec- 
onds west along a line 213.78 feet to a point 
in the southerly edge of an existing con- 
crete pier (41.30 feet wide); 

thence south 44 degrees 26 minutes 38 sec- 
onds west along a line (being course num- 
bered 28 in the above mentioned deed) 6.87 
feet to a point; 

thence north 47 degrees 47 minutes 04 sec- 
onds west along a line (being course num- 
bered 29 in the above mentioned deed) 
231.00 feet to a point; 

thence south 44 degrees 16 minutes 49 sec- 
onds west along a line (being course num- 
bered 30 in the above-mentioned deed) 26.34 
feet to a point; 

thence north 45 degrees 30 minutes 22 sec- 
onds west along the northeasterly line of 
lands now or formerly of the United States 
Government (Caven Point Marine Base) 
—— the projection of same 1,905.57 feet toa 
point; 
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thence north 88 degrees 14 minutes 02 sec- 
onds west along a line 1,184.70 feet to a 
point in the southwesterly boundary line of 
the whole tract (course numbered 33 in the 
above-mentioned deed); 

thence north 49 degrees 07 minutes 25 sec- 
onds west along said boundary line 340.61 
feet to a point in the southeasterly right-of- 
way line of New Jersey State Highway 
Route 185; 

thence along the same several courses and 
distances as recorded on the right-of-way 
plans for said Route 185 to the point or 
place of beginning. 

(2) All that piece or parcel of land, con- 
taining 18 acres more or less, situate on the 
northwesterly side of New Jersey State 
Highway Route 185, more particularly de- 
scribed as follows: 

Beginning at a point in the southeasterly 
right-of-way line of lands now or formerly 
of Lehigh Valley Railroad Company (Na- 
tional Docks Branch), said point being the 
intersection of said line with the southwest- 
erly lines (if projected) of lands now or for- 
merly of the United States Government 
(Caven Point Army Terminal); 

thence south 45 degrees 37 minutes 46 sec- 
onds east along said southwesterly line of 
U.S. Government property 774.30 feet to a 
point in the northwesterly right-of-way line 
of New Jersey State Highway Route 185; 

thence in a southwesterly direction along 
the several courses and distances along the 
right-of-way line of said Route 185 to the 
intersection with the northeasteriy line of 
lands now or formerly of the trustee of the 
Lehigh Valley Railroad; 

thence north 49 degrees 07 minutes 25 sec- 
onds west along said line and also along 
lands now or formerly of the Linden Urban 
Renewal Association 724.27 feet to a point 
in the aforesaid southeasterly right-of-way 
of the Lehigh Valley Railroad Company; 

thence north 37 degrees 13 minutes 52 sec- 
onds east along the same line 953.84 feet to 
a point or place of beginning. 


NORTHEAST CORRIDOR 


Sec. 210. The second to the last sentence 
of section 704(a) of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 (45 
U.S.C. 854(a)) is amended by striking out 
“or reserve for expenditure”. 


TECHNICAL AMENDMENT 


Sec. 211, Section 408d) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
768(d)) is amended by striking out “further 
Federal financing before such date, such 
sale may be made before such date” and in- 
serting in lieu thereof, before June 1, 1984, 
funding from the Federal Government in 
excess of amounts authorized as of the ef- 
fective date of the Rail Safety and Service 
Improvement Act of 1982, such sale may be 
made before June 1, 1984”. 


RAILROAD RETIREMENT BOARD 


Sec. 212. Section 7 of the Railroad Retire- 
ment Act is amended by adding at the end 
the following new subsection: 

““(f) The Board shall not, after the date of 
the enactment of the Amtrak Improvement 
Act of 1983, enter into any contract with 
any carrier or carriers (as defined for the 
purposes of section 1842(g) of the Social Se- 
curity Act) to perform the functions set out 
in section 1842 of the Social Security Act 
with respect to individuals entitled to bene- 
fits as qualified railroad retirement benefici- 
aries described in such section 1842(g) and 
shall not, after September 30, 1984, contin- 
ue any contractual relationship under any 
such contract.”. 
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COMMITTEE AMENDMENTS 

The CHAIRMAN. The Clerk will 
report the first committee amend- 
ment. 

Mr. FLORIO. Mr. Chairman, I ask 
unanimous consent that the first four 
committee amendments to title II be 
considered as read, printed in the 
REcorD, considered en bloc and agreed 
to en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objections 

The text of the committee amend- 
ments referred to is as follows: 

Committee amendments: Page 14, line 3, 
through page 14, line 24, amend section 203 
to read as follows: 

UNITED STATES RAILWAY ASSOCIATION 

Sec. 203. (a) Section 201(dX2) of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 711(d)(2)) is amended by striking out 
the first sentence. 

(b) Section 201(e) of such Act is amended 
by striking out 1983“ and inserting in lieu 
thereof “1985”. 

(c) The first subsection (g) of section 201 
of such Act is amended by inserting “F1- 
NANCE COMMITTEE Functions.—” after (g)“. 

(d) The first subsection (h) of section 201 
of such Act is amended by inserting “Repre- 
SENTATIVES.—” after (h)“. 

(e) The second subsections (g) and (h) of 
section 201 of such Act are redesignated as 
subsections (i) and (j), respectively. 

Page 15, line 20, strike out 83,000,000“ 
and insert in lieu thereof “$2,500,000”. 

Page 18, line 1, through line 18, strike out 
section 207, 

Page 19, line 15, through page 23, line 13, 
strike out section 209. 


The CHAIRMAN. The Clerk will 
report the final committee amend- 
ment to title II. 

The Clerk read as follows: 

Committee amendment: Page 24, after 
line 7, strike out section 212 and insert in 
lieu thereof the following new sections: 

RAIL SERVICE IMPROVEMENT 

Sec. 212. Section 217(f)(1) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
727(1)(1) is amended— 

(1) in subparagraph (A) by striking out 
8137.000, 000“ and inserting in lieu thereof 
“$131,790,000"; 

(2) in subparagraph (C) by striking out 

and” after the semicolon; 

(3) in subpargraph (D) by striking out the 
period and inserting in lieu thereof a semi- 
colon; and 

(4) by adding at the end the following new 
subparagraphs: 

(E) of which not to exceed $4,925,000 
shall be appropriated to the Secretary for 
transfer to the Delaware River Port Author- 
ity for the purpose of improving rail service; 

F) of which not to exceed $210,000 shall 
be appropriated to the Secretary for trans- 
fer to the Department of Transportation of 
the State of Pennsylvania for 60 percent of 
the rehabilitation costs for the 5.6 mile 
Maitland Line off the Conrail main line in 
Mifflin County, Pennslyvania; and 

“(G) of which not to exceed $75,000 shall 
be appropriated to the Secretary for trans- 
fer to the State of New Mexico for a study 
of the feasbility of establishing a high-speed 
rail corridor between Santa Fe and Albu- 
querque, New Mexico.”. 
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NONNAVIGABLE WATER 


Sec. 213. (a) The property described in 
subsection (b) of this section is declared to 
be not a navigable water of the United 
States within the meaning of the Constitu- 
tion and the laws of the United States. 

(b) The property referred to in subsection 
(a) of this section consists of the following 
two parcels of land: 

(1) All that piece or parcel of land, con- 
taining one hundred and eight acres more 
or less, situate, lying and being in the city of 
Jersey City, Hudson County, State of New 
Jersey, upon or around that certain lot or 
piece of land known as the Caven Point 
Area, being more particularly described as 
follows: 

Beginning at a point in the southeasterly 
end of Caven Point Road, said point being 
located the following two courses from the 
intersection of the southeasterly right-of- 
way line of Caven Point Road with the 
northeasterly boundary line of the whole 
tract of land (course numbered 9 in Deed 
Book 3145, Page 439): (a) Along said line of 
Caven Point Road south 31 degrees 21 min- 
utes 52 seconds west 359.61 feet to an angle 
point in the northeasterly right-of-way of 
Caven Point Road; (b) thence along same 
line south 52 degrees 42 minutes 47 seconds 
east 47.22 feet to the proper point of begin- 
ning; 

thence south 58 degrees 49 minutes 22 sec- 
onds east along a line 287.51 feet to a point; 

thence south 50 degrees 13 minutes 51 sec- 
onds east along a line 460.77 feet to a point; 

thence south 13 degrees 06 minutes 47 sec- 
onds east along a line 312.39 feet to a point; 
thence south 11 degrees 10 minutes 08 sec- 
onds east along a line 368.44 feet to a point; 
thence south 69 degrees 48 minutes 51 sec- 
onds east along a line 328.80 feet to a point; 
thence south 04 degrees 53 minutes 00 sec- 
onds west along a line 516.88 feet to a point; 
thence south 02 degrees 42 minutes 32 sec- 
onds west along a line 931.04 feet to a point; 
thence south 04 degrees 42 minutes 41 sec- 
onds west along a line 644.45 feet to a point; 
thence south 24 degrees 29 minutes 01 sec- 
onds west along a line 213.78 feet to a point 
in the southerly edge of an existing con- 
crete pier (41.30 feet wide); 

thence south 44 degrees 26 minutes 38 sec- 
onds west along a line (being course num- 
bered 28 in the above-mentioned deed) 6.87 
feet to a point; 

thence north 47 degrees 47 minutes 04 sec- 
onds west along a line (being course num- 
bered 29 in the above-mentioned deed) 
231.00 feet to a point; 

thence south 44 degrees 16 minutes 49 sec- 
onds west along a line (being course num- 
bered 30 in the above-mentioned deed) 26.34 
feet to the a point; 

thence north 45 degrees 30 minutes 22 sec- 
onds west along the northeasterly line of 
lands now or formerly of the United States 
Government (Caven Point Marine Base) 
and the projection of same 1,905.57 feet to a 
point; 

thence north 88 degrees 15 minutes 02 sec- 
onds west along a line 1,184.70 feet to a 
point in the southwesterly boundary line of 
the whole tract (course numbered 33 of the 
above-mentioned deed); 

thence north 49 degrees 07 minutes 25 sec- 
onds west along said boundary line 340.61 
feet to a point in the southeasterly right-of- 
way line of New Jersey State Highway 
Route 185; 

thence along the same several courses and 
distances as recorded on the right-of-way 
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plans for said Route 185 to the point or 
place of beginning. 

(2) All that piece or parcel of land, con- 
taining 18 acres more or less, situate on the 
northwesterly side of New Jersey State 
Highway Route 185, more particularly de- 
scribed as follows: 

Beginning at a point in the southeasterly 
right-of-way line of lands now or formerly 
of Lehigh Valley Railroad Company (Na- 
tional Docks Branch), said point being the 
intersection of said line with the southwest- 
erly lines (if projected) of lands now or for- 
merly of the United States Government 
(Caven Point Army Terminal); 

thence south 45 degrees 37 minutes 46 sec- 
onds east along said southwesterly line of 
U.S. Government property 774.30 feet to a 
point in the northwesterly right-of-way line 
of New Jersey State Highway Route 185; 

thence in a southwesterly direction along 
the several courses and distances along the 
right-of-way line of said Route 185 to the 
intersection with the northeasterly line of 
lands now or formerly of the trustee of the 
Lehigh Valley Railroad. 

thence north 49 degrees 07 minutes 25 sec- 
onds west along said line and also along 
lands now or formerly of the Linden Urban 
Renewal Association 724.7 feet to a point in 
the aforesaid southwesterly right-of-way of 
the Lehigh Valley Railroad Company; 

thence north 37 degrees 13 minutes 52 sec- 
onds east along the same line 953.84 feet to 
a point or place of beginning. 

AMENDMENT OFFERED BY MR. FLORIO TO THE 

COMMITTEE AMENDMENT 

Mr. FLORIO. Mr. Chairman, I offer 
an amendment to the committee 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fiorio to the 
committee amendment: 

Page 25, lines 6 through 17, amend the 
proposed section 212(4) by inserting and“ 
after “rail service:“; by striking out the 
quoted subparagraphs (F) and (G); and by 
adding after the quoted subparagraph (E) 
the following new subparagraph: 

“(F) of which— 

„ not to exceed $40,000 shall be appro- 
priated to the Secretary for transfer to the 
State of New Mexico for a study of the fea- 
sibility of establishing a high-speed rail cor- 
ridor between Santa Fe and Albuquerque, 
New Mexico; and 

ii) not to exceed $35,000 shall be appro- 
priated to the Secretary for transfer to the 
State of New Mexico for a study of the fea- 
sibility of constructing a rail line for the 
carriage of coal and other commodities from 
northwestern New Mexico.“. 

Mr. FLORIO (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment to the com- 
mittee amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. BROYHILL. Mr. Chairman, re- 
serving the right to object, I have a 
parliamentary inquiry. 

The CHAIRMAN. The Clerk is iden- 
tifying the amendment. He will read it 
now. 

Mr. BROYHILL. Do we have copies 
of these amendments on this side? 

Mr. FLORIO. I believe so. 

The CHAIRMAN. The Clerk will 
identify the amendment. 
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The Clerk designated the amend- 
ment to the committee amendment. 

The CHAIRMAN. Has the gentle- 
man from North Carolina identified 
the amendment on the minority side? 

Mr. BROYHILL. Mr. Chairman, all I 
am trying to do is find out where we 
are. This is not the amendment that is 
at the beginning of title II; this is an 
amendment at section 212. Is that 
what we are dealing with? 

Mr. FLORIO. This is the amend- 
ment—— 

The CHAIRMAN. It is the amend- 
ment to the fifth committee amend- 
ment. The Clerk is presenting the gen- 
tleman with a copy of it now. 

Mr. BROYHILL. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey that the amendment be 
considered as read and printed in the 
REcORD? 

There was no objection. 

Mr. FLORIO. Thank you, Mr. Chair- 
man. 

Mr. Chairman, the fifth and last 
committee amendment to title II also 
needs some updating. 

As reported, the committee amend- 
ment includes authorizations for cer- 
tain rail service improvements, all 
taken from an existing authorization. 
However, one of the proposed im- 
provements, rehabilitation of the 
Maitland Line in Pennsylvania, has al- 
ready been funded, because of the 
very effective efforts of the gentleman 
from Pennsylvania (Mr. SHUSTER). 
Thus, this amendment would delete 
the $210,000 authorized for this 
project. 

The reported committee amendment 
also includes a $75,000 authorization 
to study the feasibility of a high-speed 
rail line between Santa Fe and Albu- 
querque, N. Mex. The gentleman from 
New Mexico (Mr. RICHARDSON) has 
called to our attention another impor- 
tant need. To meet this need, the 
amendment would reallocate $35,000 
of this authorization to study the fea- 
sibility of construction of a rail line to 
carry coal and other commodities from 
northwestern New Mexico. This is 
merely a reallocation. No additional 
money would be authorized. 

Overall, this amendment would 
reduce the proposed authorizations for 
rail service improvements by $210,000. 
I urge its adoption. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. I yield to the gentle- 
man from New York. 

Mr. LENT. I thank the gentleman. 

Is this amendment the amendment 
that would reallocate the funds from 
the Maitland line, so-called? 

Mr. FLORIO. Yes. This does not re- 
allocate the funding for that line; this 
just recognizes the fact that since the 
last time we dealt with this bill the 
funding has been approved and this 
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therefore just indicates that this au- 
thorization is not required. 

Mr. LENT. Is this the so-called New 
Mexico funding? 

Mr. FLORIO. It deals with the con- 
cern of the gentleman from New 
Mexico, as well as the concern of the 
gentleman from Pennsylvania. 

Mr. LENT. I thank the gentleman. 

Mr. FLORIO. Mr. Chairman, I yield 

back the balance of my time. 
Mr. RICHARDSON. Mr. Speaker, 
when this legislation was being consid- 
ered by the House Energy and Com- 
merce Committee, I offered an amend- 
ment to provide $75,000 to the State of 
New Mexico to study the feasibility of 
establishing a high-speed rail corridor 
between Santa Fe and Albuquerque. 
New Mexico Gov. Toney Anaya has 
strongly endorsed this rapid transit 
proposal, but the State lacks the funds 
necessary to study whether or not the 
train would be economically viable. My 
amendment was approved by the full 
committee. 

The amendment the distinguished 
chairman of the Energy and Com- 
merce Subcommittee on Transporta- 
tion, Mr. FLORIO, is offering today at 
my request, would simply transfer 
$35,000 of this $75,000 to study the 
feasibility of constructing a rail line 
for the carriage of coal and other com- 
modities from northwestern New 
Mexico. This amendment does not in- 
crease or add any cost to the bill. 

Mr. Speaker, over the past several 
years, the Federal Government has 
spent a great deal of money assisting 
areas faced with the abandonment of 
railroads which were no longer making 
money. This amendment would pro- 
vide a very small amount of money to 
determine the potential profitability 
of a railroad from northwestern New 
Mexico. Does it not make sense to find 
out if something will work before it is 
built instead of spending Federal dol- 
lars to bail out a project that proves to 
be a failure? 

There are currently a number of 
proposals to construct a railroad from 
the Farmington area in northwestern 
New Mexico. It is vital that we have an 
independent body to study these pro- 
posals on their merits and determine 
which plan would be the most benefi- 
cial in terms of energy development 
and the tranportation of coal and 
other commodities. The potential for 
rational coal development in this 
region is great. But the coal cannot be 
sold without firm transportation com- 
mitments. Those commitments, how- 
ever, cannot be given without the ex- 
istence of a transportation system. 

Mr. Speaker, my home State of New 
Mexico ranks 43d among the 50 States 
in per capita income. San Juan 
County, in northwestern New Mexico, 
continues to suffer from high levels of 
unemployment. The jobless rate on 
the Navajo Nation is staggering rang- 
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ing anywhere from 50 to 80 percent. 
Construction of a railroad would have 
the positive dual affect of increasing 
employment in the construction and 
mining industries while also increasing 
revenues on the reservation through 
fees from additional coal mining. 

This proposed study is strongly sup- 
ported by the State of New Mexico. In 
fact, Governor Anaya has sent legisla- 
tion to the State legislature that 
would provide $35,000 in State match- 
ing funds for the feasibility study. 

Mr. Speaker, I want to thank the 
gentleman from New Jersey (Mr. 
Ftorio) for his tireless assistance on 
this issue of great importance to New 
Mexico. Congressman FLORIO was re- 
cently in New Mexico to hold a field 
hearing on the Staggers Act and 
agreed that we should provide funding 
for this study. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. FLORIO) to 
the committee amendment. 

The amendment to the committee 
amendment was agreed to. 

Mr. ANDREWS of North Carolina. 
Mr. Chairman, I move to strike the 
last word. 

Mr. Chairman, may I enter into a 
brief colloquy with my friend from 
North Carolina (Mr. BrRoyHILL)? 

I am reliably informed that in Ra- 
leigh, N.C., which is in my district and 
of course the capital of our State, 
there are two Amtrak passenger trains 
that come through the Raleigh sta- 
tion; one is about 8 o’clock in the 
morning and the other, I understand, 
about 8 o’clock in the evening. The 
station there stays open 24 hours a 
day. 

I am reliably informed that recently 
Amtrak agreed, in part, because of 
money furnished by the State of 
North Carolina through the Depart- 
ment of Transportation, to add an- 
other passenger train which will run 
from Richmond through Raleigh, 
Durham, Greensboro, on to Charlotte. 
That train will pass through Raleigh 
about noon, I am reliably informed 
that at about that time that decision 
was made and we thought we now had 
this service, Amtrak announced that 
in order to save money, I presume, the 
station will no longer be open except 
about an hour before that 8 o'clock 
train comes through in the morning; 
in other words, about 7 to 8, and again 
from about 7 to 8 in the afternoon. 

If that is true, and we have called 
the Amtrak principal office here in 
Washington, and they tell us they do 
not know if that is true or not, that 
they will try to find out and let us 
know. But if that is true, it is certainly 
an example of a ridiculous waste of 
money through the Amtrak budget 
here as well as the State of North 
Carolina—and I presume Virginia is 
participating as well in helping to fi- 
nance this 1-year experiment. We 
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would have a train coming through 
there at noon. If prospective passen- 
gers seek to go there at a reasonable 
hour; 11 or 11:30, whatever; to pur- 
chase tickets and secure whatever as- 
sistance they might need to board the 
train; they will not be able to do so be- 
cause the station is closed. 

I would not suppose that you are 
aware of that? 

Mr. BROYHILL. If the gentleman 
would yield. 

Mr. ANDREWS of North Carolina. I 
yield to the gentleman. 

Mr. BROYHILL. I thank the gentle- 
man. 

I am certainly not aware of this situ- 
ation. I am aware of the fact that a 
train between Charlotte and Raleigh 
is being planned and that the State of 
North Carolina would be participating 
in that experiment. 

It would seem to me only logical 
that the station be opened in order to 
take care of the needs of passengers at 
the time the train runs. 

Mr. ANDREWS of North Carolina. I 
would think so, as well. 

Mr. BROYHILL. We would be cer- 
tainly glad to work with you, and I am 
sure the gentlemen from New Jersey, 
New York, and others will, to assure 
that passenger needs are taken care 
of. If we are going to build ridership 
on these trains, we have to take care 
of the needs of the passengers. 

Mr. ANDREWS of North Carolina. I 
appreciate the good work that you and 
all of those to whom you referred do 
and I want to support it, but it is diffi- 
cult to support programs if they are 
being operated in the fashion I believe 
this is, and I ask for the gentleman’s 
assistance in straightening out that 
matter. 

I thank the chairman. 


o 1550 


Mr. KAZEN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to get 
into a colloquy with the distinguished 
chairman of the subcommittee. I 
notice in the report on page 24, section 
404, service changes, where within 30 
days after receipt of comments—and 
this goes to the question that I asked 
the gentleman when he was in the 
well a while ago—said that the route 
changes did not affect the present law. 

Yet, I notice section 404 service 
changes. It says that within 30 days 
after receipt of comments submitted 
by the Secretary and the Commission, 
under paragraph 2 of the subsection, 
the Board of Directors of the Corpora- 
tion shall consider such comments and 
shall submit to the Congress a final 
proposal setting forth criteria and pro- 
cedures under which the Corporation 
would be authorized to add or discon- 
tinue routes and services within the 
national system of inner-city rail pas- 
senger service. 
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Now, the criteria and procedures set 
forth in such final proposal shall take 
effect at the end of the first period of 
60 calendar days of continuous session 
of the Congress after the date of sub- 
mission unless either the Senate or 
the House adopts a resolution during 
such period stating that it does not ap- 
prove such final proposal. 

In other words, my interpretation is 
that before they can change these 
routes, the Commission, through the 
Board of Directors will submit to the 
Congress that recommendation. Am I 
correct? 

Mr. FLORIO. Mr. Chairman, 
the gentleman yield? 

Mr. KAZEN. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. I thank the gentleman 
for yielding. 

The gentleman is correct in describ- 
ing what the procedure is that is fol- 
lowed. What we have tried to do is to 
not in any way change the substance 
of law with regard to the process. 

But, as the gentleman knows, the 
legislative veto decision, the so-called 
Chadha decision that came down, re- 
quires the Congress to adjust to that 
decision. This is our effort to adjust to 
that decision. 

Mr KAZEN. 
Chairman. 

The only thing that I wanted to 
make sure of was that when there is a 
service that is going to be changed or 
discontinued that then the Congress 
will have an opportunity to study that 
proposal before it is actually put into 
effect; am I correct? 

Mr. FLORIO. The gentleman is cor- 
rect in accordance with the process 
that is spelled out as the gentleman 
just cited. 

Mr. KAZEN. Thank you. 

Mr. Chairman, the reason I want to 
be clear on this is because of the situa- 
tion which I described to the gentle- 
man a while ago where the Sunset 
Limited train that goes from New Or- 
leans to Houston to San Antonio to 
Del Rio, to El Paso and then on out to 
the west coast to San Francisco is now, 
I understand, in the talking stage of 
being changed to go from El Paso 
direct to Fort Worth and Dallas and 
down to Houston, cutting out that seg- 
ment from El Paso, Del Rio, San Anto- 
nio, and Houston. And we whose dis- 
tricts lie along that route would like to 
have something to say about it, we 
would like to have some input and cer- 
tainly we would not like for it to go 
into effect without at least having had 
an opportunity to study the proposal 
and at least make some recommenda- 
tions through you, Mr. Chairman, and 
your committee to the Amtrak Board 
of Directors. 

Mr. FLORIO. The gentleman is cor- 
rect in his citation of what the process 
is. 


will 
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Mr. KAZEN. In other words, then, I 
can rely on the fact that no change 
will be made by the Board of Directors 
of Amtrak unless the Congress is given 
notice according to this procedure. 

Mr. FLORIO. In accordance with 
the procedures that the gentleman 
has stated. 

Mr. KAZEN. I thank the gentleman. 

The CHAIRMAN. The question is on 
the committee amendment, as amend- 
ed. 

The committee amendment, 
amended, was agreed to. 


AMENDMENT OFFERED BY MR. BROYHILL 
Mr. BROYHILL. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. BRoYHILL: 
Page 16, line 11, through page 17, line 24, 
amend section 206 to read as follows: 


CONGRESSIONAL DISAPPROVAL 


Sec. 206. (a) Section 401(aX(3) of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 761(a)(3)) is amended to read as fol- 
lows: 

“(3) The Secretary shall implement any 
plan submitted under paragraph (2) unless, 
before the end of the 60-calendar-day period 
of continuous session of the Congress begin- 
ning on the date the plan was submitted, 
such plan is disapproved by the enactment 
of a joint resolution of disapproval, the 
matter after the resolving clause of which is 
as follows: ‘That the plan submitted by the 
Secretary of Transportation under section 
401(a) of the Regional Rail Reorganization 
Act of 1973 to the Congress on——, for the 
sale of the interest of the United States in 
the common stock of the Consolidated Rail 
Corporation, is disapproved.’. (The blank 
space shall be filled appropriately.) For pur- 
poses of this subsection— 

“(A) continuity of session of the Congress 
is broken only by an adjournment sine die; 
and 

() the days on which either House is 
not in session because of adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 60-day 
period.“. 

(bX1) Section 407(d) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 
767(d)) is amended by striking out the 
second and third sentences and inserting in 
lieu thereof the following new sentences: 
“The Secretary shall implement any freight 
transfer agreements transmitted to the Con- 
gress under this subsection unless, before 
the end of 60 calendar days of continuous 
session of the Congress after such transmit- 
tal, such freight transfer agreements are 
disapproved by the enactment of a joint res- 
olution of disapproval, the matter after the 
resolving clause of which is as follows: “That 
the freight transfer agreements approved 
by the Secretary of Transportation under 
section 407(c) of the Regional Rail Reorga- 
nization Act of 1973, and transmitted by 
such Secretary under section 407(d) of such 
Act to the Congress on are 
disapproved.’. (The blank space shall be 
filled appropriately.) For purposes of this 
subsection— 

“(1) continuity of session of the Congress 
is broken only by an adjournment sine die; 
and 

2) the days on which either House is not 
in session because of adjournment of more 
than 3 days to a day certain are excluded in 
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the computation of the period described in 
this subsection.”. 

(2) Section 408(a) of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 768(a)) is 
amended by striking out “neither House of 
Congress has acted to disapprove the 
freight transfer agreements within 60 days” 
and inserting in lieu thereof “the freight 
transfer agreements have not been disap- 
proved under section 407(d) of this Act”. 


Mr. BROYHILL. Mr. Chairman, 
could I ask at this time to withdraw 
the amendment? I thought that all of 
the amendments were out of the way, 
and I am apparently proceeding a 
little too quickly here. 

Mr. Chairman, I ask unanimous con- 
sent to temporarily withdraw the 
amendment, so long as I preserve my 
right to offer the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

AMENDMENT OFFERED BY MR. FLORIO 


Mr. FLORIO. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FLORIO: Page 
15, lines 20 through 22, strike out and“ 
before not to exceed”; and insert and not 
to exceed $2,500,000 for the fiscal year 
ending September 30, 1985” after Septem- 
ber 30, 1984.” 

Page 14, line 2, insert “, and $11,100,000 
for the fiscal year ending September 30, 
1985“ after “September 30, 1984”. 

Page 18, lines 20 through 23, amend sec- 
tion 208(a) to read as follows: 

Sec. 208. (a) Section 11161 of title 49, 
United States Code, is amended— 

(1) in subsection (c)(2), by inserting “, 
except that no such individual may be paid 
at a rate which exceeds the rate prescribed 
for level V of the Executive Schedule” 
before the period; and 

(2) in subsection (f), by striking out ‘‘effec- 
tive date of the Staggers Act of 1980“ and 
inserting in lieu thereof members of the 
Board are appointed under this section”. 

At the end of the bill, add the following 
new section: 

TECHNICAL CORRECTION 


Sec. 214. Section 301(f) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
741(f)) is amended to read as follows: 

“(f) Orricers.—The officers of the Corpo- 
ration shall include a chief executive officer 
and a chief operating officer, who shall be 
appointed by the Board of Directors and 
who shall serve at the pleasure of the 
Board; and such other officers as shall be 
provided for in the bylaws of the Corpora- 
tion.”. 


Mr. FLORIO (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. FLORIO. Mr. Chairman, this 
amendment is designed to update title 
II. It contains four provisions. 

First, the reported bill, as amended, 
has a fiscal year 1984 authorization 
for the U.S. Railway Association of 
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$2.5 million. The amendment would 
provide a fiscal year 1985 authoriza- 
tion of $2.5 million. I want to make it 
crystal clear at this point the commit- 
tee’s strong views regarding the con- 
tinued need for the USRA. USRA was 
originally set up by Congress to serve 
as an independent source of informa- 
tion on Conrail. That need still re- 
mains. In particular, USRA must be 
prepared to evaluate for the Congress 
any proposal submitted by the Depart- 
ment of Transportation for the sale of 
Conrail. 

Second, the reported bill has a fiscal 
year 1984 authorization for the FRA 
Office of Administrator of $12 million. 
This amendment would add a fiscal 
year 1985 authorization of $11.1 mil- 
lion, as requested in the budget. 

Third, the reported bill includes in 
section 208 a reauthorization for the 
Railroad Accounting Principles Board. 
The House in early February passed 
H.R. 4439, a clean bill to reauthorize 
the Board. In response to a concern 
expressed by the Appropriations Com- 
mittee, H.R. 4439 included a provision 
limiting the pay of the Board’s staff to 
executive level V. This amendment 
would add a similar pay limitation to 
the reauthorization in section 208, 
thus making section 208 and H.R. 
4439, as passed by the House, identi- 
cal. 

Fourth, the amendment includes a 
technical amendment to restore a sec- 
tion of the Regional Rail Reorganiza- 
tion Act of 1973 inadvertently re- 
pealed when the Congress passed a 
nonsubstantive recodification bill. The 
section to be restored provides for the 
officers of Conrail. 

This amendment basically updates 
title II. I urge its adoption. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. I would be glad to 
yield to the gentleman from New 
York. 

Mr. LENT. I thank the gentleman 
for yielding. 

I intend to make a unanimous-con- 
sent request to amend line 3 of the 
first amendment of the amendments 
en bloc to change the figure $2.5 mil- 
lion for the USRA authorization to 
$2.1 million. 

I understand the gentleman will not 
offer any objection. 

Mr. FLORIO. I do not offer any op- 
position. That is the amount of the 
needed appropriation and in accord- 
ance with our understanding. I have 
no objection to that request, if it were 
to be made now, it would be fine. 

Mr. LENT. Mr. Chairman, I wonder 
if I would be out of order at this time 
to make a unanimous-consent request. 

The CHAIRMAN. The gentleman 
from New York is recognized. 

Mr. LENT. Mr. Chairman, I ask 
unanimous consent to strike 82.5 mil- 
lion” in line 3 of the first amendment 
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of the amendments offered en bloc by 
the gentleman from New Jersey (Mr. 
FLorIo) and insert in lieu thereof 
“$2.1 million“. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. FLORIO. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. FLORIO) as 
modified. 

The amendment, as modified, was 
agreed to. 

AMENDMENT OFFERED BY MR. BROYHILL 

Mr. BROYHILL. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BROYHILL: 

Page 16, line 11, through page 17, line 24, 
amend section 206 to read as follows: 

CONGRESSIONAL DISAPPROVAL 


Sec. 206. (a) Section 401(aX3) of the Re- 
gional Rail Reorganization Act of 1973 (45 
838 761(a)(3)) is amended to read as fol- 
ows: 

“(3) The Secretary shall implement any 
plan submitted under paragraph (2) unless, 
before the end cf the 60-calendar-day period 
of continuous. ion of the Congress begin- 
ning on the date the plan was submitted, 
such plan is disapproved by the enactment 
of a joint resolution of disapproval, the 
matter after the revolving clause of which is 
as follows: ‘That the plan submitted by the 
Secretary of Transportation under section 
401(a) of the Regional Rail Reorganization 
Act of 1973 to the Congress on for the 
sale of the interest of the United States in 
the common stock of the Consolidated Rail 
Corporation, is disapproved.’, (The blank 
space shall be filled appropriately.) For pur- 
poses of this subsection— 

“CA) continuity of session of the Congress 
is broken only by an adjournment sine die; 
and 

“(B) the days on which either House is 
not in session because of adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 60-day 
period.“. 

(bei) Section 407(d) of the Regional Rail 
Reorganization Act of f1973 (45 U.S.C. 
767(d)) is amended by striking out the 
second and third sentences and inserting in 
lieu thereof the following new sentences: 
“The Secretary shall implement any freight 
transfer agreements transmitted to the Con- 
gress under this subsection unless, before 
the end of 60 calendar days of continuous 
session of the Congress after such transmit- 
tal, such freight transfer agreements are 
disapproved by the enactment of a joint res- 
olution of disapproval, the matter after the 
resolving clause of which is as follows: That 
the freight transfer agreements approved 
by the Secretary of Transportation under 
section 407(c) of the Regional Rail Reorga- 
nization Act of 1973, and transmitted by 
such Secretary under section 407(d) of such 
Act to the Congress on ; 
are disapproved.’. (The blank space shall be 
filled appropriately.) For purposes of this 
subsection— 

“(1) continuity of session of the Congress 
is broken only by an adjournment sine die; 
and 

“(2) the days on which either House is not 
in session because of adjournment of more 
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than 3 days to a day certain are excluded in 
the computation of the period described in 
this subsection.”. 

(2) Section 408(a) of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 768(a)) is 
amended by striking out neither House of 
Congress has acted to disapprove the 
freight transfer agreements within 60 days” 
and inserting in lieu thereof “the freight 
transfer agreements have not been disap- 
proved under section 407(d) of this Act“. 


o 1600 


Mr. BROYHILL (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

(By unanimous consent, Mr. Broy- 
HILL was allowed to proceed for 5 addi- 
tional minutes.) 

The CHAIRMAN. The gentleman 
from North Carolina (Mr. BRoyHILL) 
is recognized for 10 minutes. 

Mr. BROYHILL, Mr. Chairman, this 
amendment replaces the language 
that is in the bill found on page 16— 
section 206. 

Under the present law, the adminis- 
tration and the Department of Trans- 
portation is charged with the responsi- 
bility of working out a sale of Conrail 
to the private sector. Under the law as 
it presently exists, such a plan must be 
submitted to the Congress and would 
be subject to legislative veto. 

As all of us are very well aware, the 
Supreme Court decision, in the case of 
Immigration and Naturalization Serv- 
ices against Chadha, declared the leg- 
islative veto unconstitutional. So, that 
provision governing the sale of Conrail 
must be amended. And what my 
amendment does is to bring present 
law—the present legislative provision— 
within the constitutional framework 
of the Chadha decision. It provides 
that there be a two-House disapproval 
mechanism, which entails Congres- 
sional review of the plan and possible 
disapproval, if that is the way it 
should go, and a submission of that to 
the President for his signature. Ac- 
cordingly, in order to preserve the role 
of Congress that was originally envi- 
sioned in that Act, this amendment 
simply corrects the constitutional in- 
firmities of the mechanism that is cur- 
rently in place. 

My concern over the language in the 
bill is it replaces that legislative veto 
provision with language that goes en- 
tirely too far. + 

Section 206 of the bill provides that 
Congress must approve a plan to sell 
Conrail in its submitted or modified 
form. In other words, this provision 
would in effect permit amendment of 
any or every detail of a proposed plan 
to sell Conrail that is submitted to the 
Congress. 
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My concern is that this kind of proc- 
ess is going to have a chilling effect on 
the proposed sale of Conrail. Prospec- 
tive buyers are going to be very reluc- 
tant to come forward if they are first 
going to have to negotiate with DOT 
and then, having gotten an agreement 
on the details of a plan for the sale of 
the system, having to come up here to 
negotiate with 535 Members as to 
every detail of the plan. 

I want to point out to Members who 
are here and who may be listening 
back in their offices that what section 
206 does is to say that the appropriate 
committees of the House and the 
Senate shall—and listen to this—at- 
tempt to review and hold hearings on 
the proposed legislation within 60 cal- 
endar days, and shall attempt to 
report such proposed legislation 
within 120 calendar days after such 
transmittal. 

Now, there are no requirements 
whatsoever in section 206 that any- 
thing be done. It only has these rec- 
ommended days in here that are 
guidelines. There is no definitive time- 
frame in which Congress must act on a 
plan that is submitted by the DOT 
under the language that is in section 
206. 

I repeat again, the language of this 
section states that the appropriate 
committee will only attempt to hold 
hearings on such plan for a sale within 
60 days, and will attempt to report leg- 
islation within 120 days. I submit 
again that any potential buyer is going 
to be discouraged from consummating 
a plan with the Secretary, knowing 
that these uncertainties are out there 
on the horizon, and will have a chill- 
ing effect on any prospective buyers 
coming forward for the purpose of 
purchasing Conrail. 

This is the result I think that we 
wish to avoid. 

The process, under the language of 
the bill, is open ended. It is not going 
to encourage any prompt consider- 
ation or final consummation of a sale 
of the railroad. 

I want to point out at this point that 
the administration is very strongly op- 
posed to this section and strongly ob- 
jects to this provision and has stated 
to me, in no uncertain terms, that this 
language in this bill would make this 
particular bill a candidate for veto if 
this bill is passed by Congress in the 
present form. 

Now, we all know that Conrail has 
been found to be a profitable entity, 
and thus we have given the green light 
under present law to the Secretary to 
sell Conrail as an entity. That was the 
purpose of the amendments of 1981, it 
was an attempt to try to preserve Con- 
rail as a system and to avoid having a 
sale in pieces. 

I do not think we ought to jeopard- 
ize the efforts of the Secretary of 
Transportation in her efforts to try to 
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not only keep Conrail together as an 
entity, but of course to assure that 
that system is going to be continued to 
operate at a profit. 

I offer this amendment not only on 
my behalf but on behalf of the gentle- 
man from New York (Mr. Lent). What 
our amendment attempts to do is to 
protect the substantial investment, 
not only in terms of capital but also in 
terms of operating subsidies, that have 
been given to Conrail over the years 
since Conrail was created a number of 
years ago. 

Again, Mr. Chairman, I urge that 
this amendment be adopted. All this 
amendment does is to replace the 
present legislative veto provision that 
is in the law regarding the sale of Con- 
rail. It replaces that with a mechanism 
that is constitutional, and replaces the 
language in section 206 which is going 
to have a chilling effect on the sale of 
the system. 

Mr. FLORIO. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I think all individuals 
who are interested in preserving rail 
service in the Northeast must rise in 
strong opposition to this amendment. 
There is mischief afoot here. The 
amendment would seek to take away 
Congress ability to review a sale of 
Conrail. Because the sale of Conrail 
would have enormous implications, it 
is essential therefore that we reject 
this amendment so as to insure that 
Congress plays a role in that sale proc- 
ess, as they currently do, unequivoca- 
bly, in the existing law. There is no 
doubt now that no sale can take place 
without legislation. The FRA Adminis- 
trator has indicated that publicly, the 
Deputy Secretary of DOT has private- 
ly to the gentleman from New York 
(Mr. Lent) and to myself recounted 
that. There is no doubt about that 
being the law now; and, therefore, the 
question is: Why try to change the law 
to remove the Congress from this 
whole process? 

We simply cannot let the Depart- 
ment of Transportation have carte 
blanche to do what it wants in this 
area. DOT tells us to trust them. It is 
my firm belief that that is not enough. 

Under the Northeast Rail Service 
Act, DOT hired an investment banker 
to oversee the sales process, as re- 
quired by the law. After paying the in- 
vestment banker, Goldman, Sachs, 
hundreds of thousands of dollars, 
DOT rejected Goldman, Sachs advice 
that a public stock offering was the 
best course of action. Despite that 
expert opinion, DOT rejected the 
advice. Yet we are asked to trust DOT. 

We have invested over $7% billion of 
the taxpayers’ money to preserve rail 
service in the Northeast and Midwest. 
Finally, as a result of legislation 
passed 2% years ago, that investiment 
is beginning to pay off, with profits of 
over $300 million for Conrail last year. 
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Incredibly, just when this invest- 
ment is paying off, the Department of 
Transportation is considering actions 
to give the railroad back to those who 
caused the problem in the first place. 
The Department is discussing selling 
Conrail to substantial former owners 
of the Penn Central. What is even 
more shocking is that the price pro- 
posed by the former Penn Central 
owners is only $400 million. 

That is 1 year’s profits for Conrail 
after we paid the Penn Central over $2 
billion for the assets a short time ago, 
not counting the more than $3 billion 
we invested to fix up the plant. 

Many would doubt that an arm of 
the Federal Government could be so 
blind to such a bad deal. Unfortunate- 
ly, countless news reports suggest the 
reason for the administration’s blind- 
ness: they suggest a determination to 
sell Conrail before the election regard- 
less of the consequences. We are 
facing the loss of rail service in the 
Northwest and Midwest and the loss 
of over 30,000 jobs if the Department 
succeeds. This is the same DOT that 
wanted to have a Conrail fire sale 2 
years ago. 

This is the same Department which 
refuses to agree that any sale must be 
approved in legislation passed by the 
Congress. Yet we are asked to trust 
DOT. 

We have been told previously by 
DOT that legislation would be needed 
in any event to implement a Conrail 
sale. Despite that admission, DOT now 
opposes specifically requiring imple- 
menting legislation before Conrail 
could be sold. If legislation will be re- 
quired in any event, why is DOT op- 
posed to saying this up front? What 
other motive could they have? Do they 
want to give Conrail back to the Penn 
Central owners that badly? 

Now, DOT says specific legislation 
would hinder the sale effort. But 
under current law, a sale is subject to 
a legislative veto, which we now know 
is unconstitutional. In my view, the 
ability of the Secretary to sell conrail 
was contingent upon the legislative 
veto. With the striking down of the 
legislative veto, the Secretary has no 
power in this area. This current uncer- 
tainty, in my view, is more of a hin- 
drance to a sale effort than a clear re- 
quirement of specific legislation. 

The sale of Conrail is an event of 
enormous importance. 
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The CHAIRMAN. The time of the 
gentleman from New Jersey (Mr. 
FLoRTO) has expired. 

(By unanimous consent, Mr. FLORTO 
was allowed to proceed for 5 additional 
minutes.) 

Mr. FLORIO. Mr. Chairman, Con- 
gress must have the right to thorough- 
ly review a proposed sale before it can 
take effect. This amendment would 
dilute that right. This amendment 
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would allow DOT to give Conrail back 
to the former Penn Central owners. It 
must be defeated. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I move to strike the last word. I 
also would like to thank the minority 
for yielding at this time to the majori- 
ty side. 

Mr. Chairman, I rise in opposition to 
the amendment. 

As a member and now as chairman 
of the Transportation Appropriations 
Subcommittee, I have been working on 
the Conrail issue for the last 5 years. 
And, due in large measure to the ef- 
forts of the distinguished chairman of 
the subcommittee on Commerce, 
Transportation and Tourism (Mr. 
FLORIO), I have seen Conrail make a 
remarkable transformation during 
that time from being $200 million a 
year loser to a $300 million a year 
winner. In the future, many expect 
Conrail to do even better. 

The stakes in selling Conrail are 
huge—both in dollar terms and in 
terms of the economic future of the 
Northeast and Midwest. It is both ap- 
propriate and necessary for Congress 
to carefully review this sale to insure 
the taxpayers are properly represent- 
ed. 

My basic problem with the Broyhill 
amendment is that it removes the as- 
surance that Congress will have a role 
and a voice in this important transac- 
tion. If this amendment is adopted, it 
would be possible for the President to 
completely cut Congress out of this 
process. 

I know many of you are hearing re- 
assuring words from the administra- 
tion saying do not worry, we will con- 
sult with you every step of the way.” 
My colleagues should know that the 
administration made similar commit- 
ments to our Appropriations Subcom- 
mittee last year—pledging to fully con- 
sult on their progress and informing 
us of their deliberations. Since that 
time, the Wall Street Journal and the 
Washington Post have been more in- 
formative than the Department of 
Transportation. 

We have been trying without success 
to get answers on the record to funda- 
mental questions surrounding this 
sale. Questions Congress has a right to 
know such as: 

What guidelines are being followed 
concerning service cuts on Conrail 
lines? 

On what basis has DOT decided that 
the taxpayers can realize more from a 
sale this year than if the sale were de- 
ferred for a year or two? 

What minimums or benchmarks 
have been set for potential offers? 

How can we be assured that the ad- 
ministration places higher priority on 
receiving a proper price for Conrail 
than on selling Conrail before the 
election to please those who view Fed- 
eral ownership as “socialistic”? 
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How will Conrail’s employees and 
management be properly protected? 

How will Federal and State tax im- 
plications be regarded in any deal that 
is struck? 

What guidelines are being followed 
to screen out potential bidders who 
may be more interested in Conrail as a 
tax shelter or real estate holder than 
as a railroad? 

Are the DOT officials responsible 
for these negotiations, many of whom 
are totally inexperienced in transac- 
tions of this sort, getting the best 
expert advice available and are they 
using it? 

Answers of “trust us,” or we will 
make the best possible deal“ do not 
satisfy our subcommittee nor should 
they satisfy this body. 

At the moment, there is no basis 
available for confidence in the admin- 
istration’s negotiators. The public 
record presents mere generalities to 
describe how they are going about this 
sale. 

Furthermore, I believe Congress, as 
the taxpayers’ representatives, has an 
obligation to review any transaction 
that might be proposed. I do not think 
any of my colleagues would want to be 
in a position of having abdicated one’s 
responsibility should this taxpayer- 
owned railroad be sold too soon and 
for too little. 

I urge a “no” vote on the amend- 
ment. 

Mr. LENT. Mr. Chairman, I rise in 
very strong support of this amend- 
ment offered jointly by the gentleman 
from North Carolina and I. 

When this Congress put together 
the Northeast Rail Services Act in 
1981, it was contemplated that the 
Congress would have the right to exer- 
cise a two-House veto. But it was the 
Secretary of the Department of Tran- 
sporatation who was given the exclu- 
sive authority to negotiate a sale of 
Conrail to the private sector. That leg- 
islation was the result of months of 
difficult negotiations between Conrail, 
rail labor, the Congress, and the then 
Secretary of Transporation Drew 
Lewis. 

At that time, Conrail was a financial 
disaster. It was losing a great deal of 
money daily. It was operating then 
under substantial Federal subsidies; it 
was an inefficient railroad; it was a 
railroad burdened with high labor 
costs and excess trackage require- 
ments; it was a railroad frustrated by 
e abandonment proce- 

ures. 
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The 1981 law empowered Conrail 
management to abandon trackage 
with greater ease, to renegotiate its 
labor protection requirements and 
streamline its operation. 

Those few of us at that time who 
had faith in Stanley Crane as a rail- 
road executive and confidence in his 
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ability to put Conrail on a profitable 
basis over a period of time insisted on 
a provision requiring Conrail’s eventu- 
al sale to the private sector. In those 
dark days for Conrail, few in the Con- 
gress anticipated the kind of miracu- 
lous recovery Conrail would experi- 
ence under Crane’s leadership. In the 
eyes of many at that time, Conrail was 
a loser and at best would be sold off 
only in pieces, cherry-picked to death 
by various elements of the private rail 
sector. 

But the gentleman from New Jersey 
(Mr. FLokro) and I insisted that as 
part of the package, Conrail must be 
sold off as an entity if it passed certain 
profitability tests to be conducted by 
the U.S. Railway Association. As we all 
know now, the tests were conducted in 
1983 and Conrail passed them with 
flying colors. Under the terms of the 
1981 law, the Secretary is now endeav- 
oring to sell Conrail in one piece as an 
operating railroad in such a way to 
insure that vital rail service in the 
Northeast will be preserved. 

Congress made it very clear in that 
1981 law what the procedure for the 
sale of Conrail was. We made it clear 
that it was the responsibility of the 
Secretary of Transportation to handle 
the sale negotiations. We explicitly 
gave the Secretary that authority. 

We gave the Secretary the authority 
to hire an investment banker to advise 
the Department as to the best way to 
sell Conrail. The firm of Goldman 
Sachs was retained as investment 
banker by the Secretary, and that firm 
continues to give financial advice to 
this day. It has offered DOT several 
options for sale, including a public of- 
fering. DOT has not rejected that 
advice; it is still a pending option. 

But one thing the 1981 law never 
contemplated was the interjection of 
the Congress into the sale process, and 
for very good reason. Any Member of 
this body who has had any contact 
with the real world of business and fi- 
nance, particularly railroad deals, 
knows that no responsible executive 
would conclude a most complicated 
multibillion-dollar purchase agree- 
ment with the Department of Trans- 
portation knowing that 535 Members 
of the House and Senate could rewrite 
the terms, knowing that various com- 
mittees could hold hearings and, of 
course, under the glare of kleig lights 
and cameras play off one Conrail 
suitor against another. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. LENT. I would be happy to yield 
to the gentleman from New Jersey. 

Mr. FLORIO. Does the gentleman 
acknowledge that the Department of 
Transportation has acknowledged that 
no sale can take place without legisla- 
tion? 

Mr. LENT. That is true, and that is 
the point that I would make to the 
gentleman. We are going to need to 
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legislate before a sale can be consum- 
mated. That is the gentleman's protec- 
tion. ‘ 

Mr. FLORIO. And does the gentle- 
man acknowledge that the amendment 
that is being offered removes the au- 
thority in the legislation? 

Mr. LENT. There is a big difference, 
I would advise the gentleman from 
New Jersey, in getting technical legis- 
lation passed at the end of the negoti- 
ations to ratify some provision of the 
sale. A big difference between that, 
which was what we contemplated back 
in 1981, and what the gentleman has 
included in this bill which would inject 
the Congress into the Conrail sale ne- 
gotiations. It is obvious from listening 
to the gentleman from New Jersey 
today that he wants Congress to jump 
into these negotiations with both feet 
and second-guess the Department of 
Transportation. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. LENT) 
has expired. 

(By unanimous consent, Mr. LENT 
was allowed to proceed for 5 additional 
minutes.) 

Mr. LENT. Now, that 1981 law did 
contain a provision for a two-House 
veto. We anticipated that if the DOT 
were so ill-advised or so unwise as to 
conclude a deal that offended the 
senses of Congress, a deal that was 
outrageous, section 206 provided an 
outlet for Congress to disapprove of 
the sale. 

That provision, of course, is no 
longer constitutional because of the 
ruling in the Chadha case, but as I 
have just indicated in my colloquy 
with the gentleman from New Jersey, 
there will come a time at the end of 
this negotiation process when Con- 
gress will have an opportunity to 
ratify this sale. 

Somehow in 1983, the Committee on 
Energy and Commerce, for no appar- 
ent reason, reversed the original sale 
procedure when it rewrote section 206 
so that as it now stands it would re- 
quire the approval of both the House 
and the Senate to any sale agreement 
in such a way as to put the Congress 
squarely into the process of determin- 
ing the terms of the sale. 

Mr. Chairman, that approach is to- 
tally wrong. That sort of an approach 
will almost certainly prevent any sale 
of Conrail as an entity. Section 206 as 
it now stands is an open invitation to 
every group to exert its prerogatives to 
come to Congress to pressure Congress 
for special provisions or other changes 
in a purchase agreement. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield at that point? 

Mr. LENT. Yes, I would be happy to 
yield to the gentleman from North 
Carolina. 

Mr. BROYHILL. I thank the gentle- 
man for yielding. 
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Mr. Chairman, the concern that I 
have is that under the terms of the 
language which is in section 206, there 
is no assurance that the Congress 
would have any opportunity to act on 
any such recommendation for sale, be- 
cause all the language says is that the 
committee shall, and I quote, “attempt 
to report such proposed legislation 
within 120 calendar days.” 

So there is no assurance in this lan- 
guage that any action would take 
place. 

Mr. LENT. Well, certainly the provi- 
sion in section 206 as it now stands is 
an invitation to every special interest 
group in the Nation to come running 
to pressure Congress for special provi- 
sions or other changes in any purchase 
agreement. Knowing that that threat 
exists, no thinking business executive 
is going to get involved in a congres- 
sional second-guessing game. 

I am convinced that if we do not 
amend section 206 today, as provided 
in the amendment offered by the gen- 
tleman from North Carolina, the 
United States is never going to sell 
Conrail’ as an entity. What will 
happen, I fear, and every Congress- 
man in the Northeast ought to be 
aware, is that instead, Conrail is going 
to be cherry picked to death, to pieces, 
by neighboring rail lines. 

Mr. Chairman, I strongly urge my 
colleagues to support the Broyhill- 
Lent amendment to section 206 and 
return to the original intent of Con- 
gress of 1981. 

Mr. SHUSTER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong oppo- 
sition to the amendment offered by 
my good friend, the gentleman from 
North Carolina, and I do so for several 
reasons. 

First of all, Congress has a right to 
decide whether or not Conrail is going 
to be sold. It has a right to decide be- 
cause it was this Congress, as the pre- 
presentative of the people, which 
made the decision to pass the law 
which made possible keeping Conrail 
together, and which made possible 
Conrail’s virtual success. 

So this Congress has a right, since 
there is over $3 billion of the people’s 
money invested, to decide whether or 
not some proposed sale should be 
made. 

But beyond the right that this Con- 
gress should have, this Congress has a 
responsibility to pass on any sale of 
Conrail. We must be deeply concerned 
over whether or not such a sale will 
break up Conrail. We must be deeply 
concerned whether such a sale will not 
only propose to break up Conrail, but 
much more subtly, much more insid- 
iously, lay the foundation from which 
Conrail can be broken up in the years 
ahead. 

We have come too far, both the Con- 
gress, the Conrail management and 
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the Conrail employees, too far from a 
bankrupt railroad which seemed 
doomed to failure, to a success story, 
and I need not recite that success 
story here. 


o 1630 


Mr. GILMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SHUSTER. When I am finished, 
I will be happy to yield. 

Mr. Chairman, I need not recite that 
success story here today. We all know 
of Conrail’s success. 

The point is that we cannot afford 
to let any administration make deci- 
sions which sow the seeds for possibly 
destroying Conrail as an entity. 

Let me emphasize to my friends on 
my side of the aisle that we are not 
talking here just about the Reagan ad- 
ministration, because it is highly possi- 
ble that any such sale would be con- 
summated after November of this 
year, and while I know my colleagues 
and I on my side of the aisle hope that 
it is the Reagan administration, the 
facts are that it might be a Hart ad- 
ministration or a Mondale administra- 
tion. And I say to my friends particu- 
larly in the Northeast and I say to my 
friends on the other side of the aisle 
that if it is a Hart administration, just 
how much concern, consideration, and 
understanding do you think we are 
going to get for Conrail? 

So the issue is not simply the 
Reagan administration; it is any ad- 
ministration downtown. It is the Con- 
gress giving up its right to decide, 
spending over $3 billion of the taxpay- 
ers’ money to save Conrail and then 
turning around and saying to whomev- 
er the administration might be: “Go 
ahead. You make the decision. You 
decide. We are going to wash our 
hands of this decision.” 

So I say to my friends that this Con- 
gress has a responsibility to help make 
that decision. 

Finally, I would remind the many 
Members who joined me in the fight 
against the mandatory airbag a few 
years ago of what happened. If the 
Members will recall, when the admin- 
istration—at that time it happened to 
be a Democratic administration— put 
out the mandatory airbag require- 
ment, I led the fight to support a reso- 
lution of disapproval, and we had 60 
days in which to get the resolution to 
the floor of the House to disapprove 
that mandatory airbag requirement. I 
had 171 signatures, I had overwhelm- 
ing support, and we went to the same 
committee, as it turns out, the Com- 
mittee on Interstate and Foreign Com- 
merce at that time, and the Members 
might recall that with overwhelming 
support, that airbag resolution never 
saw the light of day. The subcommit- 
tee bottled it up. In fact, they did not 
even vote on it the day the vote was to 
occur. They hid in the Cloak Room so 
they did not have a quorum, and that 
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is the way a resolution of disapproval 
which had the overwhelming support 
of the Members of this House never 
even got to the floor. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania (Mr. 
SHUSTER) has expired. 

(By unanimous consent, Mr. SHU- 
STER was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. GILMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SHUSTER. Let me just finish 
this before I yield. 

So for my friends who say it is good 
enough to have a 60-day resolution of 
disapproval, it is good enough to 
handle it in that fashion, I point to 
the facts, I point to the evidence, and I 
say that the very committee we are 
talking about bottled up such a popu- 
lar resolution just a few years ago. 

So I say, no, this Congress, the Mem- 
bers elected by the people, have a re- 
sponsibility to deal with this impor- 
tant issue, to decide not only how the 
taxpayers’ $3 billion investment is 
going to be treated but to decide what 
kind of a transportation system we are 
going to agree upon, which in large 
measure is going to contribute to or 
help destroy the future of Pennsylva- 
nia and the entire Northeast. 

So for all those reasons, Mr. Chair- 
man, I urge my colleagues on both 
sides of the aisle, if they care about 
transportation revitalization, if they 
care about the Northeast and the Mid- 
west, to vote to defeat this pernicious 
amendment that we have before us 
now. 

Mr. GILMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SHUSTER. I am happy to yield 
to my friend, the gentleman from New 
York. 

Mr. GILMAN. Mr. Chairman, I 
thank the gentleman from Pennsylva- 
nia for yielding and I rise in opposition 
to the Broyhill-Lent amendment and 
in support of the legislation which has 
been so ably authored by our col- 
leagues from New Jersey (Mr. FLORIO) 
and his committee. 

As a Member of Congress from the 
Northeastern United States, I am too 
fully aware of the impact on our ship- 
pers of the decimation of our rail 
system perpetrated by Conrail over 
the past decade. 

We have witnessed Conrail’s indif- 
ference to the just concerns of our 
shippers and to the citizenry of New 
York State. In my congressional dis- 
trict suffered from Conrail’s ripping 
up of a rail line servicing a number of 
our municipalities for the purpose of 
selling the metal for scrap. We have 
seen Conrail refuse to repair a major 
rail link over the Hudson River—in 
fact, the only rail crossing of the 
Hudson between New York City and 
Albany—despite legislation being 
passed by Congress authorizing them 
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to repair and utilize the Poughkeepsie 
Rail bridge. 

All of the Members of Congress 
from the Northeast have had Conrail 
tell them time and time again, “since 
we are not a Federal agency, we do not 
have to respond to your entreaties,” 
and then come back, hat in hand, 
asking Congress to pay their bills. 

Now, we have legislation before us 
which calls for appropriate congres- 
sional oversight over any sale of Con- 
rail 


Mr. Speaker, the shippers of the 
Northeast believe that this proposed 
legislation is certainly just. For, too 
often, they have seen Conrail ignore 
the entreaties of the duly elected legis- 
lators, and have seen Conrail turn a 
deaf ear on their just problems. 

We in Congress must not allow the 
future of our rail lines to slip even fur- 
ther out of our control. Over $6 billion 
of our taxpayers funds have been in- 
vested in an effort to salvage rail serv- 
ice throughout the Northeast. It 
would be incredible to waive any over- 
sight of the final disposition of our 
taxpayer's investment. 

Our shippers are depending upon us, 
as their elected officials, to insure that 
our precious and irreplaceable rail 
system is preserved, for now and for 
our future. I cannot, therefore, sup- 
port any proposal which would take 
that future out of our hands. 

Our rail shippers throughout the 
Northeast have been suffering from 
inadequate rail service for the past 
decade. We owe it to them to make 
certain that their interests are consid- 
ered in the future rail service for our 
region. I do not believe that any Fed- 
eral agency should be empowered with 
the right to sell any or all of Conrail 
from under our shippers unless the 
Congress has the right to review that 
sale and insure that our Nation’s best 
interests are being protected. 

The Broyhill-Lent amendment limits 
and weakens congressional oversight 
of the sale of Conrail, allowing a give- 
away of the $7 billion Federal invest- 
ment without congressional approval. 

Accordingly, Mr. Speaker, I urge all 
of our colleagues to join with us in op- 
posing the Broyhill-Lent amendment 
and in supporting H.R. 3648. 

Mr. SHUSTER. Mr. Chairman, I 
thank my friend, the gentleman from 
Pennsylvania (Mr. SHUSTER), and I 
would say to my friend that it is im- 
portant that there is bipartisan oppo- 
sition here to this amendment. 

I can understand that the Members, 
particularly those of us on our side of 
the aisle, feel a need and a responsibil- 
ity to a degree to support the adminis- 
tration’s position here. Certainly I 
support the administration’s position 
on many, many issues, but on an issue 
of this significance and this impor- 
tance, let us not just in lock step and 
by knee jerk support the administra- 
tion, love it though we do. Let us make 
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our own independent judgment on 
what is best for transportation in 
America and what is best for the 
Northeast and the Midwest, and on 
that basis let us defeat this amend- 
ment. 

Mr. LENT. Mr. Chairman, I wonder 
if the gentleman would yield to me for 
a moment? 

Mr. SHUSTER. I am happy to yield 
to my good friend, the gentleman from 
New York, and I remind him that we 
stood together in the fight to preserve 
Conrail. 

Mr. LENT. Mr. Chairman, I appreci- 
ate that fact, and I commend the gen- 
tleman for his leadership back in 1981. 
I am just sorry and regretful that the 
gentleman is not with us today. 

I would just like to point out to the 
gentleman that if this language that is 
currently in the bill is allowed to stand 
and is not amended and it has the 
effect which we anticipate of chilling 
any prospects for sale of Conrail as an 
entity, with the result that Conrail 
has to be broken up in pieces, I 
wonder how the gentleman's shippers 
in New York are going to be protected 
under that set of circumstances. 

Mr. SHUSTER. Mr. Chairman, I 
would respond to my friend by saying 
that the 1981 act did provide for a con- 
gressional veto, which we now know is 
unconstitutional, but it did therefor 
clearly provide for congressional in- 
volvement. 

Now, if somebody is suggesting—and 
I certainly do not input these motives 
to my good friend—that by eliminat- 
ing all of this language, it is just too 
much trouble and it is too cumber- 
some to have the Congress involved. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania (Mr. 
SHUSTER) has again expired. 

(By unanimous consent, Mr. SHU- 
STER was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. SHUSTER. So if indeed there is 
a chilling effect, if in fact that is true, 
then it would be just as bad for Con- 
gress to have been involved in some 
other fashion. So you either have to 
be against the congressional involve- 
ment or against congressional involve- 
ment, and it seems to me we cannot 
say it was all right in 1981 to write in 
congressional involvement but today 
suggest that somehow congressional 
involvement would be wrong. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. SHUSTER. I am happy to yield 
to my good friend, the gentleman from 
North Carolina. 

Mr. BROYHILL. Mr. Chairman, I 
think what we are talking about is two 
entirely different things. 

Mr. SHUSTER. No. I would reclaim 
my time, Mr. Chairman, and say that 
the bottom line is that we are talking 
about congressional action on the veto 
of any sale in 1981 or the approval of 
any sale now, the difference being 
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largely that the veto we now know is 
unconstitutional. 

I am not saying that the language is 
perfect in the bill, but I am saying 
that fundamentally what it does is 
provide for congressional approval. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. SHUSTER. I am happy to yield 
to the gentleman from New Jersey. 

Mr. FLORIO. Mr. Chairman, the 
gentleman is 100-percent correct in 
framing the issue. What we are talking 
about is retaining congressional 
review, oversight, and ultimate ap- 
proval, and there is not any question 
that DOT has acknowledged the fact 
that approval would be required, and 
this amendment would effectively take 
out that ability of Congress to oversee 


and ultimately approve a sale. 


The fact of a chilling of a sale is 
somewhat ludicrous because negotia- 
tions are going on right now. That is 
in a sense what concerns us. Negotia- 
tions are going on, and no one knows 
what is going on. The chairman of the 
ICC knows nothing about what is 
going on, and the chief executive of 
Conrail knows nothing about what is 
going on. What we find out as to what 
is going on and what is verified by the 
Department of Transportation is that 
there are other proposals that are 
floating around. One is the one that 
we read about in the Washington Post. 
The substantial former owner of the 
Penn Central has offered $400 million 
for this railroad that already has some 
$7 billion of taxpayers’ money invest- 
ed in it. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania (Mr. 
SHUSTER) has again expired. 

(On request of Mr. LENT, and by 
unanimous consent, Mr. SHUSTER was 
allowed to proceed for 4 additional 
minutes.) 

Mr. FLORIO. Mr. Chairman, if the 
gentleman will yield further, the gen- 
tleman is aware of the fact that there 
is $2 billion worth of tax credits that 
go with this railroad system. Do we 
want here in Congress to be able to see 
that this railroad is sold for a railroad 
purpose so as to be sure that it is not 
sold for someone to liquidate or for 
someone to get the advantage of the 
tax benefits? 
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We should have the ability to ulti- 
mately approve, as we do in the law 
now. This amendment, unfortunately, 
will take that ability away; so the gen- 
tleman has framed it very well. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. SHUSTER. I will be happy to 
yield to the gentleman from New 
York. 

Mr. LENT. I would just like to point 
out that the Department of Transpor- 
tation has not kept the Members of 
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Congress in the dark. Just on the 28th 
of February the gentleman from New 
Jersey and I met with representatives 
of the Department of Transportation. 
The gentleman from Michigan (Mr. 
DINGELL) and the gentleman from 
North Carolina have also been kept up 
to date on the progress that has been 
made in the process of selling Conrail. 

The Department is not attempting 
to circumvent the Congress here. We 
are kept fully aware. They will meet 
with anyone in the Congress at any 
time they want to be brought up to 
date on the progress or lack of 
progress on the Conrail negotiations. 

Mr. SHUSTER. Mr. Speaker, if I 
might reclaim my time to respond to 
the gentleman, I would say that that 
is not an issue of concern to me. 

I agree with the gentleman, and I do 
not have the same problems with the 
administration keeping us informed, 
but I say and I emphasize again, this is 
not all going to be accomplished by 
November. We are not just talking 
about the Reagan administration. We 
are talking about any administration; 
the Reagan administration, which 
many of us hope it is going to be, or 
the Hart administration, so the con- 
cern is not from this Member’s point 
of view criticism of the present Secre- 
tary of Transportation. In fact, this 
Member has the highest regard for 
the Secretary of Transportation and 
the people with whom this Member 
deals down there. 

The concern, whatever the adminis- 


tration might be—— 
Mr. LENT. Well, I share the gentle- 


man’s concern, whether it is the 
Reagan administration, the Mondale 
administration, or the Hart adminis- 
tration, whatever it might be, we all 
share that concern; but I think it 
should be pointed out there is no 
doubt that the Department of Trans- 
portation has made it clear that they 
intend fully to send any plan consum- 
mated to the Congress for review and, 
very possibly, ratification. That is a 
very different state of facts from what 
the gentleman’s provision as incorpo- 
rated by section 206 is. 

Mr. SHUSTER. I would respond to 
my friend that I appreciate their good 
intentions. I am not sure should there 
be another administration they would 
have the same good intentions; but 
even if they were good intentions and 
even if they were carried out, never 
forget what happened to us, and we 
stood together on the airbag issue, 
never forget how that we had 60 days 
to disapprove that resolution and it 
was bottled up in committee. We never 
had a chance to work our will and this 
Congress, this House, has a right to 
work its will on the issue of the sale of 
Conrail and the language in the bill 
now is the only way I know of to pro- 
vide for that. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 


CONGRESSIONAL RECORD—HOUSE 


Mr. SHUSTER. I yield to the gentle- 
man from North Carolina. 

Mr. BROYHILL. It is for that very 
point that I oppose the language as it 
is contained in section 206. The admin- 
istration should negotiate a sale. 
There is no assurance in section 206 
that that sale would be approved or 
even considered in committee. So, it 
seems to me if we want this process to 
go on, that we should at least adopt 
my amendment so as to assure that it 
will go forward. 

Mr. SHUSTER. Let me respond to 
the gentleman, his concern in that 
there is no assurance that it will be 
considered in the committee. I offered 
to the gentleman before I came into 
the well to offer a perfecting amend- 
ment to strike out the words the com- 
mittee shall attempt to review and 
hold hearings” and to require the com- 
mittee to hold hearings. The gentle- 
man told me that was not good 
enough. 

Mr. BROYHILL. Well, if the gentle- 
man will yield, one Congress cannot 
tie the hands of another, so there is no 
assurance with that kind of language 
that the committee would act. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex- 
pired. 

(At the request of Mr. BROYHILL, 
and by unanimous consent, Mr. SHU- 
STER was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. BROYHILL. Mr. Chairman, if 
the gentleman will continue to yield, 
the only way that we can have assur- 
ance that the committee would act is 
with so-called expedited procedures. 
As the gentleman well knows, that 
kind of language is not in order here 
in the House, so that is the reason I 
did not offer it. If I could have, I 
would have offered expedited proce- 
dures to assure that the committee 
would act and the Congress would 
have a vote on this. But, unfortunate- 
ly, because of the rules of the House, I 
am not able to do that. 

Mr. SHUSTER. But certainly the 
gentleman is not questioning the good 
faith of the committee when they put 
in here the most they can put in under 
the rules, which spells out that they 
shall attempt to review and hold hear- 
ings and, indeed, the distinguished 
chairman has indicated to me that he 
would be willing to strike out attempt 
and say that the committee shall hold 
hearings, review and hold hearings, if 
that would satisfy the gentleman. 

Mr. BROYHILL, If the gentleman 
will yield, these are vague terms and 
they leave in doubt as to how the Con- 
gress, or leaves to speculation at least, 
would review a very complex sales 
agreement and then enact it into law. 

Mr. SHUSTER. By the gentleman’s 
own admission, they are the best 
terms, the best words we can get. By 
the gentleman’s own admission, we 
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cannot strengthen that language 
much more. 

Mr. BROYHILL. The gentleman 
may not be aware of this, I offered a 
compromise to the chairman of the 
subcommittee, which he turned down, 
and that is to make it an affirmative 
approval or a resolution of approval, 
as opposed to approval of every detail 
of the plan. He turned that down. 

Mr. SHUSTER. Well, of course, 
what we have before us today is an 
amendment which would completely 
gut the ability of this Congress to ap- 
prove the sale of Conrail, and that I 
vigorously oppose. 

Mrs. ROUKEMA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mrs. ROUKEMA. Mr. Chairman, I 
rise in strong support of the Broyhill 
amendment. 

I think we face a fundamental deci- 
sion here today that bears directly on 
the future of freight rail service in the 
Northeast. Our choice is between 
voting for the Broyhill amendment 
which will assure the greatest chance 
of selling Conrail into the private 
sector as a single entity versus the 
Florio provision in H.R. 3648 that vir- 
tually guarantees that Conrail will be 
sold piecemeal. 

Let us be clear. The Broyhill amend- 
ment seeks simply to return the Con- 
gress to the same position we were in 
after we passed the Northeast Rail 
Service Act. As you recall, that act di- 
rected the Secretary of Transportation 
to sell Conrail, giving Congress 60 days 
to disapprove the sale. 

The Broyhill amendment would 
make the minor changes necessary to 
the law required after the Chadha de- 
cision, striking the legislative veto. 
Thus, Congress would again have 60 
days to disapprove any plan submitted 
by the Secretary of Transportation for 
the sale of Conrail as an entity. 

On the other hand, the language 
supported by Mr. FLORIO casts a cloud 
over the whole effort to sell Conrail by 
putting Congress in the position of ap- 
proving or disapproving every minute 
aspect of the proposed sales agree- 
ment. Any astute businessman who 
might be interested in making an offer 
to purchase Conrail would be foolish 
to remain interested in acquiring Con- 
rail if the potential buyer was told to 
negotiate first an agreement with the 
Secretary knowing full well that nego- 
tiations would then have to commence 
with 535 Members of the Congress. 

If the Florio provision remains in 
the bill, it is likely that any parties 
who have expressed any serious inter- 
est in acquiring Conrail will lose inter- 
est and no new parties will demon- 
strate any interest. 

Ultimately this will result in a trans- 
fer of Conrail in pieces, thus harming, 
not helping, rail service in the North- 
east. 
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For this reason I urge you to reject 
the Florio provision and to support 
the Broyhill amendment thus assuring 
that Conrail can be sold as a single 
entity. 

Mr. EDGAR. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I will not take my 
full 5 minutes. I just want to commend 
the gentleman from New Jersey for 
his leadership on this action. 

Mr. Chairman, I rise in support of 
the committee position on section 206 
of the bill and in opposition to the 
Broyhill-Lent amendment. In effect, 
the amendment now under consider- 
ation would place the issue of the sale 
of Conrail completely in the hands of 
Transportation Secretary Dole and 
the administration. We all know the 
reality that this session of Congress 
will be shortened due to the political 
conventions in the summer and the 
elections this fall. The proposed 
amendment would allow any sale of 
Conrail to go through in 60. days 
unless blocked by a joint resolution of 
Congress which could be vetoed by the 
President. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. EDGAR. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, I 
thank the gentleman for yielding. The 
gentleman has raised another impor- 
tant point. We will remove it from this 
administration and talk about it in 
terms of the gentleman from Pennsyl- 
vania—any administration. 

Does anyone seriously think that a 
Secretary of Transportation would ne- 
gotiate a sale that would not be ap- 
proved by the President; so what we 
have is a situation whereby the Secre- 
tary might approve a sale that could 
be in the objective view of the Mem- 
bers of Congress inappropriate. The 
Congress would then take action to 
stop that sale, but that action would 
be vetoed by the President, whose Sec- 
retary agreed to the agreement. 

The whole process the gentleman 
spells out is not as well thought out as 
it could be. 

I appreciate the gentleman's opposi- 
tion to this amendment. 

Mr. EDGAR. Mr. Chairman, I thank 
the gentleman for his comments. 

Clearly, the time constraints and the 
veto threat imposed by the conditions 
of the Broyhill-Lent amendment are 
intended to eliminate any real partici- 
pation by the Congress in consider- 
ation of the sale of Conrail. The ad- 
ministration, of course, does not want 
Congress to get involved in Conrail ne- 
gotiations. Ronald Reagan has com- 
mitted himself to the sale of Conrail 
to the private sector. This is a Presi- 
dential election year. The political in- 
centives for the administration to sell 
off Conrail on bargain terms to a pri- 
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vate railroad before election day are 
quite obvious. 

Only Congress can provide the nec- 
essary check to insure that the inter- 
ests of Conrail workers, the communi- 
ties served by Conrail, and the broad 
national interest are protected when 
the Secretary of Transportation sits 
down to make a deal on the sale of 
this now profitable and attractive 
property. More Conrail track miles are 
located in Pennsylvania than in any 
other State in our region. Already, 
communities in my State are facing a 
cutoff of essential rail service as a 
result of Conrail’s reorganization 
under the Northeast Rail Services Act. 
This is true even though Congress 
placed several obligations on Conrail 
to try to preserve essential service 
under reorganization. How will com- 
munities in Pennsylvania and other 
Northeastern States be protected once 
Conrail is auctioned off to the highest 
bidder? 

It must also be pointed out the Fed- 
eral Government has now invested $7 
billion in the preservation of Conrail 
service. In my view, our action to pre- 
serve freight rail service in the North- 
east is one of our greatest successes in 
recent years. Countless businesses, 
jobs, and whole communities have 
been preserved through our action on 
this issue. Moreover, Conrail has now 
proved itself in the marketplace, 
making record profits in 1983. 

But we cannot ignore the enormous 
Federal investment which we have 
made in Conrail. The process for re- 
covery of that investment will be a key 
issue in any negotiations over the sale 
of Conrail. It would be a disaster for 
the administration to ignore the in- 
vestment and the historic Federal 
commitment to Conrail for the sake of 
expediency in simply selling off Con- 
rail to the private sector. Yet, this is 
what I fear will happen if Congress is 
effectively eliminated from negotia- 
tions or approval of the sale of Con- 
rail. 

I am not opposed to the sale of Con- 
rail to any buyer so long as we find a 
way to protect national interests and 
preserve the commitments to adequate 
rail service which initially led us to 
create Conrail. In this regard, it is 
vital that we in the Congress who have 
played a crucial role in the creation 
and management of this corporation 
over the years have a real input into 
the terms of approval for any sale of 
this essential railroad. 

I ask my colleagues to vote down the 

Broyhill-Lent amendment. 
@ Mr. LAFALCE. Mr. Chairman, I 
urge my colleagues to vote against the 
amendment being offered by the gen- 
tleman from North Carolina (Mr. 
BROYHILL). 

At issue is the nature of a Conrail 
sale—whether Conrail is to be sold as 
an entity or in pieces. 
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I oppose the piecemeal sale of Con- 
rail and I believe that the bill before 
us provides the greatest protection 
against such a sale. The amendment 
affords the administration the oppor- 
tunity to sell Conrail in a piecemeal 
fashion even if Congress opposes such 
a sale. 

Under the provisions of the amend- 
ment, the administration is required to 
submit a proposal for the sale of Con- 
rail to Congress. The proposal would 
become effective within 60 days unless 
Congress enacts a resolution of disap- 
proval that is signed by the President. 
Yet, it is highly unlikely that the 
President would approve congressional 
action that is contrary of the recom- 
mendations of his Transportation Sec- 
retary. 

The bill before us requires the De- 
partment of Transportation to submit 
a proposal to sell Conrail as an entity 
or in a piecemeal fashion to Congress. 
Hearings must be held, and Congress 
must pass a bill approving the sale 
within 120 days. No sale could occur 
without congressional approval. 

I am confident that Congress will 
not support the piecemeal sale of Con- 
rail. I would hope that the administra- 
tion will propose selling Conrail as an 
entity, but we should not take a 
chance. 

I urge my colleagues to oppose the 
amendment thereby giving Congress 
the ability to effectively veto the 
piecemeal sale of Conrail.e 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from North Carolina (Mr. Broy- 
HILL). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. BROYHILL. Mr. Chairman, I 
demand a recorded vote and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently, a 
quorum is not present. Pursuant to 
the provisions of clause 2, rule XXIII, 
the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device, if ordered, will be 
taken on the pending question follow- 
ing the quorum call. Members will 
record their presence by electronic 
device. 

The call was taken by electronic 
device. 

The following Members responded 
to their names. 


[Roll No. 38] 


Addabbo AuCoin 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews (NC) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Aspin 
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Bosco 
Boucher 
Boxer 
Breaux 
Britt 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Bryant 
Burton (CA) 
Burton (IN) 


Coleman (MO) 
Coleman (TX) 
Conable 

Conte 

Cooper 
Coughlin 


Crane, Philip 
Crockett 
D’Amours 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 

Davis 

de la Garza 


Hammerschmidt 
Hansen (ID) 
Hansen (UT) 
Harrison 
Hartnett 
Hatcher 
Hayes 
Hefner 
Hightower 
Hiler 

Hillis 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kaptur 
Kasich 
Kastenmeier 
Kazen 
Kemp 
Kennelly 
Kildee 
Kolter 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Lantos 

Latta 

Leach 

Leath 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin 

Levine 
Levitas 


Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
McCain 
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McCandless 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McHugh 
McKernan 
McKinney 
McNulty 
Mica 
Michel 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moore 
Moorhead 


Morrison (CT) 
Morrison (WA) 


Quillen 
Rahall 
Ratchford 


Ray 
Regula 
Reid 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 
Roemer 
Rogers 
Rose 
Rostenkowski 
Roth 


Roukema 
Rowland 
Russo 
Sabo 
Savage 
Sawyer 


Sikorski 


Simon 

Skeen 

Skelton 
Slattery 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 


Sundquist Weiss 

Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 


Vandergriff 
Vento 
Volkmer 
Vucanovich 


The CHAIRMAN. Three hundred 
ninety-two Members have answered to 
their names, a quorum is present, and 
the Committee will resume its busi- 
ness. 


RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from North Carolina (Mr. BROYHILL) 
for a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. Five minutes will 
be allowed for this vote. 

The vote was taken by electronic 
device, and there were—ayes 147, noes 
254, not voting 32, as follows: 


[Roll No. 39] 


Molinari 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 

Hammerschmidt 

Hansen (ID) 

Hansen (UT) 

Hartnett 

Hiler 

Hillis 

Holt 

Hopkins 

Hunter 

Hyde 

Ireland 


Coleman (MO) 
Conable 
Coughlin 
Craig 

Crane, Daniel 
Crane, Philip 
Daniel 
Dannemeyer 


Miller (OH) 


Thomas (CA) 
Vander Jagt 
Vandergriff 
Vucanovich 


Boucher 
Boxer 

Britt 

Brooks 
Brown (CA) 
Bryant 
Burton (CA) 
Byron 


Coleman (TX) 
Conte 
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Winn 
Wolf 


Hightower 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jeffords 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kaptur 


Miller (CA) 
Mineta 


Young (MO) 


NOT VOTING—32 


Biaggi Collins 
Carney Corcoran 
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DeWine 
Dixon 
Foglietta 
Forsythe 
Hance 
Heftel 
Hertel 
Kindness 
Kogovsek 


Rudd 
Sensenbrenner 
Shannon 
Siljander 
Sisisky 

Stark 

Weaver 

Wylie 


Mr. WHITLEY and Mr. ROEMER 
changed their votes from aye“ to 
“no.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. EVANS OF 
ILLINOIS 

Mr. EVANS of Illinois. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Evans of Illi- 
nois: At the end of the bill, insert the fol- 
lowing new section: 

EMPLOYMENT VACANCY FILING 

Sec. 214. Section 704(c) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
797c(c)) is amended— 

(1) by inserting “(1)” after “Vacancy No- 
TICES.—"’; and 

(2) by adding at the end a new paragraph 
as follows: 

“(2 A) As soon as the Board becomes 
aware of any failure on the part of a rail- 
road to comply with paragraph (1), the 
Board shall issue a warning to such railroad 
of its potential liability under subparagraph 
(B). 

“(B) Any railroad failing to comply with 
paragraph (1) of this subsection after being 
warned by the Board under subparagraph 
(A) shall be liable for a civil penalty in the 
amount of $1,000 for each vacancy with re- 
spect to which such railroad has so failed to 
comply.“ 

Mr. EVANS of IIlinois (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. EVANS of Illinois. Mr. Chair- 
man, today I am offering an amend- 
ment to the Amtrak authorization bill 
which is designed to protect the rights 
of unemployed railroad workers. 

Under section 704 of the Regional 
Rail Reorganization Act of 1973, Con- 
gress insured thousands of railroad 
workers certain right-of-first: hire pro- 
tections. These preferential hiring 
protections require the Railroad Re- 
tirement Board to maintain a list of 
unemployed railroad workers in order 
to promote the placement of those 
workers who possess the requisite 
skills and experience in appropriate 
positions with other railroads. 

The railroads, in turn, are required 
to timely file with the Board any posi- 
tion vacancies for which the railroad 
intends to accept applications from 
workers other than the railroad’s own 
employees. 
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This arrangement should work out 
well—railroads report the job vacan- 
cies to the Board, and the Board for- 
wards to the railroad a list of eligible 
and capable workers seeking jobs. But 
there is just one problem: What hap- 
pens if the railroad fails to report job 
vacancies to the Board? 

Under current law, absolutely noth- 
ing happens. The Board has no statu- 
tory authority to enforce the report- 
ing requirements Congress so clearly 
mandated in section 704 of the 3R Act. 

My amendment is a simple, straight- 
forward attempt to correct this situa- 
tion. 

It directs the Railroad Retirement 
Board to issue an official warning to 
any railroad found guilty of a first vio- 
lation of the job reporting require- 
ments contained in section 704(c) of 
the act. Following such a warning, any 
railroad found guilty of a second or 
subsequent violation of the law would 
be subject to a civil fine. This penalty 
would amount to $1,000 for each job 
vacancy not reported to the Board. 

This amendment is a fair, reasonable 
solution to a very real problem. The 
Railroad Retirement Board has in- 
formed me that it believes most rail- 
roads do comply with the job report- 
ing requirements. If this is so, my 
amendment will pose no threat or fi- 
nancial hardship to the law-abiding 
railroads. 

But I have evidence, which I have 
presented to the distinguished chair- 
man of the Commerce, Transportation 
and Tourism Subcommittee, Mr. 
FLORIO, that violations of the law have 
occurred. On such occasions, Congress 
should not be silent. 

We must make it known that when a 
law is violated, appropriate sanctions 
will be imposed. If no appropriate en- 
forcement mechanism exists, any law 
we pass is meaningless. 

I urge my colleagues to support this 
simple, fair, and reasonable amend- 
ment in order to insure that the rights 
Congress awarded unemployed rail- 
road workers are adequately protect- 


ed. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. EVANS of Illinois. I yield to the 
gentleman from Illinois. 

Mr. FLORIO. I thank the gentleman 
for yielding. 

The committee has had an opportu- 
nity to look at the gentleman’s amend- 
ment. It is a very good amendment 
and we are prepared to accept it. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. EVANS of Illinois. I yield to the 
gentleman from New York. 

Mr. LENT. I thank the gentleman 
for yielding. 

As I understand it, there is currently 
no penalty imposed for failure to 
report vacancies to the Railroad Re- 
tirement Board. This amendment 
would for the first time impose a pen- 
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alty for failure to comply with an ex- 
isting requirement, is that correct? 

Mr. EVANS of Illinois. That is cor- 
rect. The first offense would just merit 
a warning. The second and subsequent 
offenses $1,000. 

Mr. LENT. I thank the gentleman 
for his explanation. 

We have no objection. 

Mr. EVANS of Illinois. I yield back 
the balance of my time. 

Mr. CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. Evans). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. RAHALL 

Mr. RAHALL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RAHALL: On 
page 19, line 6, insert the following after the 
period: 
Such section 11167 is further amended by 
adding the following at the end thereof: 
“The Commission is directed to postpone 
the adoption of the Uniform Rail Costing 
System (URCS) and continue to use Rail 
Form A methodology until the Board has 
developed its cost accounting principles. 
Such principles must be taken into account 
by the Commission during development and 
refinement of URCS.”. 


o 1720 


Mr. RAHALL. Mr. Chairman, this 
amendment is technical in nature to 
the Railroad Accounting Principles 
Board reauthorization contained in 
H.R. 3648. 

The Board was originally authorized 
as part of the Staggers Rail Act of 
1980 with a 3-year mandate to develop 
sound and reasonable railroad ac- 
counting principles necessary to deter- 
mine the adequacy of railroad costs. 

However, an appropriation was 
never provided for the Board and its 
authorization expired at the end of 
fiscal year 1983. 

Because the work of the Board has 
become even more important than 
ever due to the ICC’s recent changes 
in railroad ratemaking procedures, 
H.R. 3648 would reauthorize the 
Board for 3 years. 

However, the ICC has in the mean- 
time come up with its own version of a 
railroad costing tool and intends to fi- 
nalize it this month. This procedure, 
known as URCS, has some serious 
flaws. 

I note that it was because of our 
view that the ICC was unable to devel- 
op such costing principles on its own 
in the first place that the Railroad Ac- 
counting Principles Board was includ- 
ed in the Staggers Act. The Board 
would be independent from the ICC 
and would conduct its work under the 
auspices of the Comptroller General. 

The Board is not only to promulgate 
railroad costing standards, but also to 
review what the ICC is doing in this 
area. However, the Board will not be 
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able to do this if the ICC has already 
finalized its version. 

As such, my amendment would 
simply require the ICC to postpone 
URCS until the Board has a chance to 
review it. 

Mr. FLORIO. Mr. Chairman, 
the gentleman yield? 

Mr. RAHALL. I yield to the distin- 
guished chairman of the subcommit- 
tee. 

Mr. FLORIO. Mr. Chairman, I 
would just reinforce the point the gen- 
tleman has made that this amendment 
is consistent with the actions of the 
House just a few weeks ago in voting 
to reauthorize the Railroad Account- 
ing Principles Board. I think it is con- 
sistent with that, and I accept the 
amendment. 

Mr. RAHALL. I thank the gentle- 
man for his comments. 

Mr. ROGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. RAHALL. I yield to the gentle- 
man from Kentucky. 

Mr. ROGERS. Mr. Chairman, I want 
to compliment the gentleman on his 
amendment and to commend those re- 
sponsible for this amendment to this 
point. This would allow the new Rail- 
road Principles Accounting Board, 
which this body has just authorized 
and reauthorized and appropriated 
moneys for, to come up with the 
proper procedures for cost accounting 
for the railroads and ask the ICC to 
delay doing the same thing until the 
Principles Accounting Board can look 
at the procedure. 

I commend the gentleman on his 
amendment, and I urge my colleagues 
to vote for it. 

Mr. RAHALL. I thank the gentle- 
man for his comments. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. RAHALL. I yield to the gentle- 
man from North Carolina. 

Mr. BROYHILL. Mr. Chairman, 
could I also have the attention of the 
gentleman from New Jersey (Mr. 
FLORIO)? 

It is my understanding that the 
Commission has under consideration a 
uniform rail costing system, and what 
this amendment would do is to delay 
the final promulgation of that particu- 
lar rail costing system until the Board 
has had a chance to make recommen- 
dations. 

My question is: Is there a require- 
ment in this amendment that the ICC 
adopt the recommendations of the 
Board, or merely to take into account 
the Board’s recommendations in the 
final promulgation of rail costing 
system? 

Mr. RAHALL. In response to the 
gentleman’s question, there is no such 
requirement in this amendment. It is 
merely a delay of the uniform rail 
costing system, the so-called URCS 
system, until the Board has had a 


will 
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chance to develop sound and reasona- 
ble railroad accounting principles. 

Mr. BROYHILL. My question is 
with respect to what is required of the 
ICC at such time such recommenda- 
tions are submitted to them. 

Is the ICC required to adopt those 
recommendations in toto, or are they 
required to take into account the rec- 
ommendations in the development and 
refinement of the uniform rail costing 
system? 

Mr. RAHALL. The answer to the 
gentleman’s question is the latter, that 
they are required to take into account 
the recommendations of the uniform 
rail costing system, but it is not a re- 
quirement that they be adopted. 

Mr. BROYHILL. Can the gentleman 
shed any light onto the timeframe 
that would be required to come up 
with these recommendations? And 
how much time are we delaying the 
ICC from taking final action on the 
rail costing system? 

Mr. RAHALL. Well, that is up to the 
congressional process of providing the 
moneys for the Railroad Accounting 
Board. As the subcommittee chairman 
has mentioned, we have taken that 
action here on the House side, and 
now it is dependent upon the Senate 
action. 

Mr. BROYHILL. With those assur- 
ances, then, Mr. Chairman, I will with- 
draw my objection to this amendment 
and I will support it on those assur- 
ances of the gentleman from West Vir- 
ginia. 

Mr. RAHALL. I thank the distin- 
guished gentleman for his support. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from West Virginia (Mr. RAHALL). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. FOLEY 

Mr. FOLEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fotey: At the 
end of the bill insert the following new sec- 
tion: 

RAIL EMPLOYEE TAXES 

Sec. 214. Section 11504(a) of title 49, 
United States Code, is amended by adding 
at the end the following new paragraph: 

(3) No part of the compensation paid by 
a rail carrier providing transportation sub- 
ject to the jurisdiction of the Interstate 
Commerce Commission under subchapter I 
of chapter 105 of this title to an employee 
who performs his regular assigned duties as 
such an employee on a railroad in more 
than one State, shall be subject to the 
income tax laws of any State or subdivision 
thereof other than a State or subdivision 
thereof described in paragraph (2) of this 
subsection.”’. 


Mr. FOLEY. Mr. Chairman, the pur- 
pose of this amendment is to clarify 
the intention of the law that railroad 
workers, transportation workers, 
should not be subject to multiple with- 
holding unless they are residents of 
the State withholding or the locality 
withholding or have 50 percent or 
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more of the mileage of their activity in 
that State or locality. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from North Carolina. 

Mr. BROYHILL. I appreciate the 
gentleman yielding. 

Mr. Chairman, we have examined 
this amendment. As the gentleman 
has stated, the problem here is that 
railroad workers are subjected to tax- 
ation in more than one State. What 
this amendment does is attempt to 
clarify that and to say that the worker 
will be taxed in his home State. 

Mr. FOLEY. That is correct. 

Mr. BROYHILL. We have no objec- 
tion to the amendment. 

Mr. FOLEY. I thank the distin- 
guished gentleman. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the distin- 
guished chairman of the subcommit- 
tee. 

Mr. FLORIO. Mr. Chairman, we 
accept the amendment. 

Mr. FOLEY. I thank the Chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Washington (Mr. FOLEY). 

The amendment was agreed to. 

Mr. CARPER. Mr. Chairman, I move 
to strike the last word for the purpose 
of having a colloquy with the gentle- 
man from New Jersey (Mr. FLORIO). 

Mr. Chairman, I would like to direct 
this question to the gentleman from 
New Jersey: 

I am concerned about the status of 
work to be done at the Wilmington, 
Del., service facility as part of the 
Northeast corridor improvement pro- 


gram. 

Specifically, I am wondering wheth- 
er funds appropriated to the Wilming- 
ton facility will in any way be affected 
by this legislation. 

Mr. FLORIO. If the gentleman will 
yield, I thank the gentleman for the 
question and would respond to him 
that we are working to insure that the 
moneys that have been authorized will 
in fact be appropriated so that the 
moneys can be completed for the 
entire Northeast corridor project, in- 
cluding the project that the gentle- 
man is concerned about. 

Mr. CARPER. I appreciate the gen- 
tleman’s assurances. So I am to under- 
stand that no funds appropriated to 
the Wilmington facility will be divert- 
ed to any project in the Northeast cor- 
ridor improvement project? 

Mr. FLORIO. The gentleman is cor- 
rect that actions by this committee are 
in no way jeopardizing the funding of 
the Northeast corridor project. 

Mr. CARPER. I thank the gentle- 
man. 

Mr. Chairman, I yield back the bal- 
ance of my time. 
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Mr. PATTERSON. Mr. Chairman, I 
rise in support of H.R. 3648, the 
Amtrak Improvement Act, and I com- 
mend the gentleman from New Jersey 
for his work in bringing this important 
legislation to the floor. 

Although the thrust of this legisla- 
tion has my full support, I am con- 
cerned about one portion of this meas- 
ure, section 106, which would have a 
detrimental effect on plans to con- 
struct a high-speed rail line between 
Los Angeles and San Diego. 

The proposed Los Angeles-San Diego 
high-speed rail line will provide sub- 
stantial economic benefits to southern 
California. One of the most significant 
aspects of this project is the strong in- 
terest which the private financial com- 
munity has expressed in funding this 
enterprise. Section 106 of H.R. 3648 
would endanger the California high- 
speed rail project because private fin- 
ancers would hesitate to invest in an 
enterprise that is potentially subject 
to inordinate delays and detailed inter- 
vention by the Congress. 

Amtrak has indicated strong support 
for the Los Angeles-San Diego project 
and is satisfied with the provisions of 
the existing licensing agreement it has 
signed with the American High Speed 
Rail Corp. Amtrak's agreement with 
AHSRC provides for significant levels 
of consultation between Amtrak and 
AHSRC, including at least one Amtrak 
representative on the AHSRC board, 
and Amtrak opposes the additional re- 
quirements that would be established 
in H.R. 3648. 

At least 14 States, in addition to 
California, have expressed an interest 
in high-speed rail projects. If this Na- 
tion’s first attempt at developing high- 
speed rail becomes bogged down in ex- 
tensive congressional intervention, it 
will set a precedent which could en- 
danger the development of other high- 
speed rail projects in this country. As 
a supporter of high-speed rail, I will 
continue to monitor congressional ac- 
tions that may affect the progress of 
these efforts. 

Mr. SHARP. Mr. Chairman, Amtrak 
has informed me in recent days of its 
intention to switch the schedule of the 
Cardinal train that presently operates 
on a triweekly basis from New York to 
Chicago, effective on April 29, 1984. 
The Cardinal train connects numerous 
cities in Indiana, including Muncie and 
Richmond located in the east central 
part of the state. As a result of the 
schedule change, passengers in those 
two cities now will be forced to board 
the Cardinal at 1:49 a.m. and at 2:50 
a.m. at Muncie and Richmond respec- 
tively for eastbound trains, and at 2:30 
a.m. and at 1:29 a.m. respectively for 
westbound trains. These inconvenient 
boarding times will create a tremen- 
dous hardship for Indiana citizens, es- 
pecially the elderly and the less fortu- 
nate who are heavily dependent upon 
public transportation, and will un- 
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doubtedly cause Amtrak a loss of rid- 
ership in the east central Indiana 
market. 

It is incumbent upon Amtrak to jus- 

tify this schedule change since it cre- 
ates a hardship in Indiana where pre- 
viously none had existed. Lacking suf- 
ficient justification, which to date has 
been the case, it is similarly incumbent 
upon Amtrak to retain its existing 
schedule and avoid implementing the 
new schedule. I will request that Mr. 
Fiorio’s Commerce, Transportation, 
and Tourism Subcommittee look more 
fully into this matter to insure that as 
a passenger rail service, Amtrak is 
indeed providing the best service for 
its passengers by implementing this 
schedule change.@ 
@ Mr. MARKEY. Mr. Chairman, I will 
be unavoidably absent from today’s 
votes on the Amtrak Improvement 
Act, H.R. 3648. I regret this; H.R. 3648 
is an important and well-crafted piece 
of legislation. It has been a privilege to 
work with my good friend Jim FLORIO 
to see this bill through the Energy 
and Commerce Committee, and I com- 
mend him for his leadership on this 
issue. 

Had I been present for the vote 
today, I would have voted against the 
Broyhill amendment. The American 
people have made a very large invest- 
ment in Conrail, and any disposition 
of Conrail must be made carefully, 
with direct legislative oversight. I 
would have voted for final passage of 
the Amtrak Improvement Act. 

The CHAIRMAN. Are there further 
amendments to the bill? If not, under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
Brown of California) having assumed 
the chair, Mr. Bennett, Chairman of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the 
bill (H.R. 3648) to improve the cost ef- 
fectiveness of the National Railroad 
Passenger Corporation, to authorize 
appropriations for such Corporation 
for the fiscal year ending September 
30, 1984, and for other purposes, pur- 
suant to House Resolution 320, he re- 
ported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 3648 


Mr. FLORIO. Mr. Speaker, I ask 
unanimous consent that in the en- 
grossment of the bill, H.R. 3648, the 
Clerk be authorized to correct section 
numbers, punctuation, and cross refer- 
ences and to make such other techni- 
cal and conforming changes as may be 
necessary to reflect the actions of the 
House in amending that bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


GENERAL LEAVE 


Mr. FLORIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


THE TIME IS NOW TO SIGN 
DISCHARGE PETITION NO. 8 


(Mr. KINDNESS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KINDNESS. Mr. Speaker, I had 
sought to participate in the overnight 
vigil prayer which concluded this 
morning a little bit before 9 o'clock. 
My scheduled time was 9 o’clock. I was 
on the elevator approaching the floor 
when the proceedings ended this 
morning; my having returned from 
Ohio this morning from a commit- 
ment there. 

I am glad that the proceedings 
during the course of the night went so 
well, and I extend my congratulations 
to all those who participated so stal- 
wartly in the overnight vigil, for what 
I believe to be one of the important 
purposes that present issues to this 
body. 

The issue of school prayer is an issue 
with which we are concerned because 
it is an issue of freedom: Freedom of 
speech. I congratulate the gentleman 
from the State of Washington who 
spoke before on his effort to deal with 
a part of the question, but it is only a 
part. 

Censorship of speech is a concept ac- 
cepted by our society only in very lim- 
ited circumstances, for very precise na- 
tional security purposes; for security 
reasons in prisons, and to shield our 
children from prayer in school. That is 
all I can think of, three purposes. 

The first article of the Bill of 
Rights, the first amendment, is sup- 
posed to guarantee us the right to 
speak publicly. It does not provide as- 
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surance that others will agree or that 
others will not express conflicting 
thoughts. It does not require that 
others listen or understand, but it does 
require Government to stay its hand 
to keep its place and keep its peace; to 
not interfere with the freedom each of 
us has to speak our mind as citizens of 
the United States of America. 

What has happened to this God- 
given right which is confirmed in the 
Constitution of the United States? 
The court system has labored long and 
hard over a period exceeding 20 years 
to find the right words to excuse or 
justify the proscribing of prayer as a 
party of free speech in school settings. 

Does the first amendment contain 
an exception for schools? Does it say 
that different rules apply in schools 
and that freedom of speech is allowed 
on any subject except subjects con- 
tained within a prayer? I do not find 
such a proscription or exception. 

There is no reason, although the 
courts have proceeded far and broadly 
in their decisions that restrict reli- 
gious activities and religious freedom 
when exercised in the school setting. 
But there is no reason for us in the 
legislative part of our Government to 
delay longer. There is no valid reason 
for any of our colleagues in this House 
of Representatives to give up the 
effort to bring the issue of freedom to 
pray to a vote in this House at this 
time, if they believe that this freedom 
should be restored. 

I implore and plead with my col- 
leagues to join us in signing Discharge 
Petition No. 8, which is at the Clerk’s 
desk and which would bring to this 
House the question of a constitutional 
amendment dealing with school prayer 
on an open basis that would allow 
amendments, that would allow all of 
the alternatives to be considered. We 
owe it to the Nation of people who are 
speaking out today for the return of 
freedom of prayer in the schools. 

The issue with which we are con- 
cerned is freedom—freedom of speech. 
Censorship of speech is a concept ac- 
cepted by our society only in very lim- 
ited circumstances: For very precise 
national security purposes, for securi- 
ty reasons in prisons, and to shield our 
children from prayer in schools. 

The first article of the Bill of 
Rights, the first amendment is sup- 
posed to guarantee us the right to 
speak publicly. It does not provide the 
assurance that others will agree, or 
that others will not express conflicting 
thoughts. It does not require that 
others listen or understand. But it 
does require government to stay its 
hand to keep its peace, to not interfere 
with the freedom each of us has to 
speak our minds as citizens of the 
United States of America. 

But what has happened to this God- 
given right which is confirmed in the 
Constitution of the United States? 
The court system has labored long and 
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hard, over a period exceeding 20 years, 
to find the right words to excuse or 
justify the proscribing of prayer as a 
part of free speech in school settings. 
Does the first amendment contain an 
exception for schools? Does it say that 
different rules apply in schools—and 
that freedom of speech is allowed on 
any subject except the subjects con- 
tained within a prayer? I do not find 
such a proscription or exception. 

The courts have created the excep- 
tion and expanded it rather broadly. 
Perhaps it is not the fault of the 
courts. Perhaps the particular cases 
presented to them have been poor or 
awkward cases in which to find a basis 
for upholding the first amendment. 
Perhaps they were lousy cases present- 
ed by inept lawyers. Perhaps there are 
a thousand reasons for the unfortu- 
nate trend of court cases which have 
had the effect of eliminating prayer 
from public schools. 

But there is no reason—no valid 
reason—for any of our colleagues in 
this House of Representatives to give 
up the effort to bring the issue of free- 
dom to pray to a vote in this House, at 
this time, if they believe that this free- 
dom should be restored. 

I would like to take a moment to ex- 
plain why I introduced House Joint 
Resolution 100 which provides that 
“Nothing in this Constitution shall be 
construed to prohibit individual or 
group prayer in public schools or 
other public institutions. No person 
shall be required by the United States 
or by any State to participate in 
prayer.” 

I have never really understood what 
the opponents of school prayer are 
afraid of. Are they afraid that Con- 
gress will make Thanksgiving and 
Christmas Federal holidays? Are they 
afraid that we will stamp a reference 
to the Deity on our coins? Are they 
afraid we will hire chaplains to pray in 
the House and Senate? Are they afraid 
schoolchildren will make reference to 
the Almighty when they pledge alle- 
giance to the flag? 

People may argue about the value of 
prayer in the development of young 
personalities in schools, but it is not 
subject to exact measurement. Surely 
commonsense suggests that it can do 
more good than harm for children to 
learn about the customs, practices, 
and beliefs of other people, including 
cultural and religious differences, as 
well as common beliefs and practices. 
Clearly, the only people who are 
trying to impose their beliefs on 
others are those who would prohibit 
school prayer. 

Although I personally doubt that 
anyone has been psychologically dam- 
aged to any serious degree by partici- 
pating in the observance of prayer, it 
is important that this proposed 
amendment makes it clear that no 
government—Federal, State, or local— 
can require anyone to participate in 
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prayer. That is not a governmental 
function any more than requiring a 
person to refrain from participating in 
prayer should be. 

I simply do not agree that there is 
not a proper place for prayer in 
school, and for those who do not agree 
with me, I would like to give you a 
good example of exactly what the pro- 
hibition on prayer in school means. 

When my daughter, Sharon, was in 
the first grade, Alan Shepard piloted 
the first manned U.S. space flight. As 
most of you remember, our first rock- 
ets had a tendency to explode on the 
launch pad or shortly after lift-off. 
During the flight, teachers in many of 
the classrooms in Hamilton, asked stu- 
dents if they would like to pray for the 
safety of Alan Shepard and all those 
who risked their lives in the service of 
our country. If those prayers did any 
damage to the children or to the sepa- 
ration of church and state, no one 
seemed to notice. 

Three years later, when Sharon was 
in the third grade, President John 
Kennedy was brutally gunned down in 
Dallas. Classes were interrupted as the 
principal of Sharon’s school made the 
shocking announcement, The assassi- 
nation of President Kennedy was one 
of the most tragic and revolting events 
of the past century. Yet as the terrible 
pall of fear and shock spread, while 
the Nation waited to hear the fate of 
our President, teachers in Sharon’s 
school did not dare suggest prayers for 
his recovery, or for the comfort of his 
family, because of the 1962 and 1963 
judicial decisions to remove prayer 
from the schools. 

The strength of prayer was one of 
the things we needed most on that 
awful day. I am sure that many silent 
prayers were offered in Sharon's 
school for President Kennedy. It 
seems to me that allowing the teach- 
ers to suggest a group prayer for the 
President would have done a lot to 
calm the fears of our children. And I 
do not think anyone would have quib- 
bled about the acceptability of such a 
prayer. 

It is hard to believe that the Con- 
gress has allowed the judiciary to have 
the final word on a matter of so much 
importance to so many Americans. 
This issue does not belong on the 
court dockets; it belongs in the legisla- 
tures. 

Contrary to the expressed wishes of 
a majority of Americans, the school 
prayer amendment, House Joint Reso- 
lution 100, still languishes in the 
House Judiciary Subcommittee on 
Civil and Constitutional Rights. 

Because the chairman is determined 
to keep the measure bottled up in the 
subcommittee, Congressman TRENT 
Lott, the House Republican Whip, has 
filed discharge petition No. 8 to bring 
the bill before the House for its con- 
sideration. If 218 Members of the 
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House sign the petition, the bill will 
come before the House. The measure 
would come to the floor under an open 
rule, which means that amendments 
could be offered. If the Senate adopts 
a version that differs from House 
Joint Resolution 100, the House may 
choose to amend House Joint Resolu- 
tion 100 to bring it in line with the 
Senate version, or the Senate could 
decide to accept the House version. 

If the discharge petition does not re- 
ceive the requisite number of signa- 
tures, the measure is virtually certain 
to be held hostage in one subcommit- 
tee for the duration of the 98th Con- 
gress. 

The American people want prayer 
restored in public schools. The series 
of court rulings which has driven 
prayer from the classroom represent a 
raw power grab and defy common- 
sense. The time is long overdue for the 
people to decide the question through 
their elected representatives. 


WOMEN’S HISTORY WEEK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maine (Ms. SNoOwWE) is 
recognized for 60 minutes. 

Ms. SNOWE. Mr. Speaker, before I 
begin my statement, I want to offer 
congratulations to the gentlewoman 
from California (Mrs. Boxer) for her 
hard work to make sure that 
Women's History Week” was once 
again a reality which of course is the 
first week in March, and she is, of 
course, the primary sponsor of this 
resolution and I am glad that I was 
able to assist her in obtaining this spe- 
cial order. 

Mr. Speaker, I am pleased to call 
this special order, today, commemorat- 
ing Women's History Week. For the 
past 3 years, Congress has officially 
recognized the importance of women’s 
historic contributions by designating 
the first full week of March as 
Women’s History Week. As a cospon- 
sor of the resolution creating Women’s 
History Week, I share in the hope that 
women’s important contributions will 
be made known to all Americans. 

I want to offer my appreciation, es- 
pecially, to the gentlelady from Cali- 
fornia, (Mrs. Boxer) for her hard 
work to make Women’s History Week 
again a reality. 

It has been observed that a people 
deprived of their history lose a sense 
of their cultural heritage. The omis- 
sion of women from history textbooks 
has: indeed deprived generations of 
half their cultural heritage. As 
Charles Adams, the grandson of Abi- 
gail and John Adams, noted in 1876: 

The heroism of females of the Revolution 
has gone from memory with the Generation 
that witnessed it, and nothing, absolutely 
nothing, remains upon the ears of the 
young of present but the faint echo of an 
expiring general tradition. 


CONGRESSIONAL RECORD—HOUSE 


The efforts to listen for those faint 
voices of historic women who pio- 
neered the way for so many of us have 
never been stronger. By setting aside 
this 1 week a year, Congress urges the 
American people to look back, and to 
take notice of the women who have 
made important contributions to the 
shaping of our Nation as leaders, 
thinkers, artists, and pioneers. In our 
continued struggle for equal rights, for 
fair pay, and for equal educational op- 
portunity and equal employment op- 
portunity, we do well to recall the last- 
ing achievements of women who have 
gone before us. Women’s historic abili- 
ty to not only challenge the validity of 
oppressive laws, but also to create 
meaning, purpose, and dignity in their 
lives despite legal, social, and economic 
limitations, provides all Americans 
with vital examples of courage. 

Webster defines courage as: “A qual- 
ity of mind which enables one to en- 
counter danger and difficulties with 
firmness and without fear.“ Ernest 
Hemingway has more simply stated 
that: “Courage is grace under pres- 
sure.” 

Whether one goes by Webster’s defi- 
nition or by Hemingway’s, our history 
is enriched with our recognition of the 
accomplishments of America’s many 
courageous women. 

Mr. Speaker, I would like to take 
this opportunity to call attention to 
the accomplishments of several very 
special women from my home State of 
Maine. 

Maine has a long tradition of strong 
and independent women who have 
made great contributions to not only 
the State, but to the country as well, 
through their literary and artistic con- 
tributions, through their determina- 
tion to exercise their medical and legal 
skills, and through their political ef- 
forts. 

Women’s resistance to the imposi- 
tion of dominant and repressive mores 
has generally resulted in creative new 
approaches. Maine women have been 
creatively solving their problems—and 
thereby changing the world around 
them—for centuries. For instance, an 
old legend has it that the Passamo- 
quoddy tribe was founded because a 
Penobscot woman was feeling stub- 
born. Her husband-to-be was a Mali- 
seet from the St. John area while her 
tribe was from the west of Machias. 
He did not want to live with her 
people, as was the custom, and she re- 
fused to live with his. Finally, she sug- 
gested that they pitch their wigwam 
on the prosperous banks of the St. 
Croix. The new tribe that followed 
was reputed to be peaceful and to have 
lived lives rich with the bountiful har- 
vests from the waters. 

Maine has been a creative source in 
other ways as well. Among writers, 
Maine’s daughters include Harriet 
Beecher Stowe, famous not only for 
“Uncle Tom’s Cabin,” but also “The 
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Pearl of Orr’’—her Maine story which 
is considered among many to be her 
best. 

Another writer, who not only set the 
tone for realism but whose stories are 
still sought out almost a century later, 
is Sarah Orne Jewett. Jewett’s collec- 
tion of Maine stories, The Country of 
the Pointed Firs,” has been put in the 
same class as Hawthorne’s “Scarlet 
Letter” and Mark Twain’s Huckleber- 
ry Finn.” Yet, among how many high 
school reading lists is she required or 
even recommended with the zeal that 
these other two writers are? Jewett is 
a classic example of a great woman 
whose contributions to our time have 
been nearly silenced. 

There are so many great writers 
among the women of Maine that it is 
impossible to cover them all here. But, 
any discussion of Maine writers would 
be grossly incomplete without at least 
a mention of Edna St. Vincent Millay. 
Despite the deprivation of a formal 
education. inaccessible because of pov- 
erty, Millay overcame these barriers 
with her rich imagination and love for 
stories and poetry. By the time she 
was 31, she had published three vol- 
umes of poetry, and won a Pulitzer 
prize. Her work, like that of Jewett’s 
and Stowe’s, is enjoying a renaissance 
among readers of classics. 

One of the more remarkable docu- 
mentations among those of women’s 
history in Maine is the diary kept by 
Martha Moore Ballard. Beginning in 
1785, when Mrs. Ballard was 50, the 
diary continues for 27 years ending 
just a few weeks before her death at 
age 77. What makes this diary so inter- 
esting in its chronicling of the public 
occurrences in the everyday life of the 
Hallowel-Augusta area is Mrs. Bal- 
lard’s perspective as a physican, nurse, 
and midwife. She not only delivered 
966 babies in this 27-year span, but 
also chronicles the everyday occur- 
rences which dominated the life of a 
wife and mother of that time: the 
daily business of carding cotton, brew- 
ing beer, and cutting alders to make a 
fence. The diary does well to remind 
us of not only the day-to-day hard- 
ships of Maine’s pioneering women, 
but also reminds us of the everyday- 
ness of the lives of even those women 
who were as central to their communi- 
ty as Mrs. Ballard. 

There are sO many women of 
strength and independence in the his- 
tory of Maine. Women who left their 
home State to find their way into 
medical and law schools hostile to 
such pursuits on the part of women. 
Undoubtedly, it was the persistent 
challenging by these women of the ar- 
chaic traditions that might have oth- 
erwise dominated them, that paved 
the way for those of us who have 
chosen to pursue public service in the 
State and Federal Government. Par- 
ticularly, the successful career of Mar- 


4674 


garet Chase Smith provides a brilliant 
example to Maine women, and to all 
women, of what they can achieve in 
the public sphere. 

Margaret Chase Smith, whose 
tenure in the U.S. Congress exceeds 
that of any other woman, served in 
the U.S. House of Representatives 
from 1940-49, and in the U.S. Senate 
from 1949 to 1973. 

If I am to be remembered in history, 
said Margaret Chase Smith, 
it will not be because of legislative accom- 
plishments but because of an act I took asa 
legislator in the United States Senate when 
on June 1, 1950 I spoke in the Senate in con- 
demnation of McCarthyism at a time when 
the then junior Senator from Wisconsin had 
the Senate paralyzed with fear that he 
would purge any Senator who disagreed 
with him. That speech is known as the dec- 
laration of conscience. 

But Margaret Chase Smith also 
earned distinction and the respect of 
her colleagues for her self-reliance, 
her firm grasp of the complexities of 
the Federal budget, and her astound- 
ing physical stamina. She worked long 
and hard to upgrade the position of 
women in the military. In her early 
years in the House she won a battle to 
give women regular status in the 
armed services rather than Reserve 
status. 

Senator Smith announced her inten- 
tion to seek her party’s nomination for 
the Presidency in 1964, saying, 

I have few illusions and no money, but I'm 
staying for the finish. When people keep 
telling you you can’t do a thing, you kind of 
like to try it. 

In the final tally at the convention, 
Margaret Chase Smith—Maine’s favor- 
ite daughter candidate—had more del- 
egate votes than anyone else except 
the GOP nominee himself, Barry 
Goldwater. 

When Senator Smith retired, the 
Senate was left without a single 
woman in its ranks. 

I'd hate to leave when there is no indica- 
tion another qualified woman is coming in, 
she said. 

We've built a place here for quality serv- 
ice. 

The memory of her important con- 
tributions remains to serve as an ex- 
ample for us all. 

I am proud to be able to commemo- 
rate Women’s History Week by calling 
your attention to some of the special 
contributions that have been made by 
women from my State. I hope that 
recognition of their important accom- 
plishments is never confined to 1 week 
a year. I also hope that Women’s His- 
tory Week will be a time when we re- 
flect upon the lives of those women 
whose names we will never know. To 
imagine what it must have been like to 
be a pioneer woman facing daily hard- 
ships that are inconceivable to us 
today, or to be a black woman living in 
slavery gives us an important histori- 
cal perspective for thinking about our 
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own lives. Although often said, it is no 
less true today: to know where we are 
going, we must know where we have 
been. That is why Women’s History 
Week is so important. 

Mr. Speaker, at this time, I yield to 
Mrs. Boxer, the Congresswoman from 
California, the prime sponsor of this 
resolution who has worked so hard to 
insure that Women’s History Week 
will again be recognized by Congress 
this year. 

Mrs. BOXER. I thank the gentle- 
woman for yielding. 

Mr. Speaker, at this time I would ask 
that the gentlewoman from Maine 
(Ms. SNOwWE) yield to my colleague 
from Wisconsin (Mr. Moopy). 

Ms. SNOWE. Mr. Speaker, I yield to 
the gentleman from Wisconsin (Mr. 
Moopy). 

Mr. MOODY. I thank the gentle- 
woman for yielding. 

Mr. Speaker, my colleagues and I 
have gathered together this evening to 
recognize March 4 to 10, 1984, as 
Women’s History Week. Personally, I 
view this as far more than a com- 
memorative week; it is an opportunity 
for all of us to stop and think about 
the many contributions, both historic 
and current, made by women through- 
out the country. 

Women have been the focal point of 
sweeping changes in our social, eco- 
nomic, and demographic patterns. 
During the 15 immediate post-World 
War II years, American women bore 
and nurtured the massive baby boom 
generation. However, by 1980, more 
women than men were enrolled in col- 
lege. Participation of adult women in 
the labor force has increased from ap- 
proximately one/third of all women in 
1950 to more than half in 1980. The 
accomplishments of American women 
are varied and notable. However, some 
are worthy of special distinction. An 
ideal example of superior achievement 
is that of Miss Mabel Raimey, the first 
black woman to graduate from Mar- 
quette University Law School, as well 
as the first black woman to be admit- 
ted by the State supreme court. Miss 
Raimey is a woman who has first-hand 
experience with achievement. Her per- 
sonal struggle to be recognized as an 
equal in a white, male-dominated 
world reminds us how far we have 
come and unfortunately, how far we 
still must go. 

At the age of 14, Miss Raimey was 
told by her family physician that 
women were not smart enough to 
become doctors. She graduated from 
the University of Wisconsin with an 
English degree, and was hired to teach 
in a Milwaukee elementary school. 
Three days later, someone discovered 
that she was black and she was dis- 
missed. Three years of night law 
school at Marquette and graduation 
followed, the first black woman to do 
so. Miss Raimey practiced law in the 
Milwaukee community for over 40 
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years, accepting clients, black and 
white, regardless of their ability to 
pay. Characteristically, she also found 
the time and energy to work within 
the community throughout her busy 
career, in community service and for 
her church. 

I am pleased to say that Miss 
Raimey will be honored by the Nation- 
al Association of Black Women Attor- 
neys on March 21. Last May, she re- 
ceived recognition from the Black 
American Law Students Association of 
Marquette University Law School. Her 
acceptance speech sums up her per- 
spective: 

Professionally, it was always my intention 
to serve all people, regardless of race, color, 
creed or economic abililty, in a fair and just 
manner. 

If my acceptance and completion of law 
school at Marquette University in the 1920’s 
has inspired or encouraged anyone to enter 
the field of law, I am pleased. 

If any accomplishments that I may have 
made has had any influence on any young 
people, I am pleased more. 

I am proud that Miss Raimey is a 
member of the Milwaukee community. 
Her accomplishments are particularly 
noteworthy because of the time in 
which she achieved them, yet we 
cannot allow them to be in vain. Em- 
ployed women are still concentrated in 
relatively few occupations, and al- 
though their numbers and proportions 
in higher paying professional and 
technical jobs have increased some- 
what, their earnings continue to aver- 
age about 60 percent of men’s. 

The issues of sex discrimination and 
pay equity have not left us. In fact, 
they are pressing questions to be con- 
sidered by this session of Congress. I 
urge my colleagues not only to recog- 
nize Women’s History Week, but to re- 
member the future of American 
women as well. 
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Ms. SNOWE. I thank the gentleman 
for his comments. 

Mr. FEIGHAN. Mr. Speaker, will the 
gentlewoman yield? 

Ms. SNOWE. I yield to the gentle- 
man from Ohio. 

Mr. FEIGHAN. I thank the gentle- 
woman for yielding. 

Mr. Speaker, I am honored to join 
Congresswoman Boxer, and my col- 
leagues in the Congressional Caucus 
on Women's Issues in this special rec- 
ognition of Women’s History Week. 
Throughout our history, women have 
not been recognized for their contribu- 
tions—and the few who have achieved 
fame have been treated as exceptional. 
Fannie Hurst’s epigram, “A woman 
has to be twice as good as a man to go 
half as far” has been and continues to 
be much too accurate an assessment of 
the limits our culture imposes on 
women. 

In my community, one organization 
in particular has been struggling for 
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almost 10 years to change that situa- 
tion. In 1975, a handful of women’s or- 
ganizations that came together to plan 
Greater Cleveland’s observance of 
International Women’s Year formed a 
new organization called WomenSpace. 
WomenSpace was designed to serve as 
a central clearinghouse of ideas, infor- 
mation and womanpower, and it has 
met and surpassed the objectives its 
planners set. 

In a few short years, WomenSpace 
grew to include more than 70 organiza- 
tions and 700 individual members. It 
serves as a meeting place for people 
and groups with widely divergent in- 
terests and emphases: From politics to 
education to social services to employ- 
ment. It includes the Junior League 
and the Welfare Rights Organization, 
the Girl Scouts and 9 to 5. The key to 
its success has been its ability to iden- 
tify and meet the emerging needs of 
women in the Greater Cleveland com- 
munity. 

WomenSpace has brought the 
energy and resources of its member- 
ship to bear on a range of issues vital 
to women—and to the community. It 
has provided the organizational home 
for projects that mobilized public and 
private resources and agencies con- 
cerned with the problems of victims of 
domestic violence and alcoholism. It 
has initiated educational and advocacy 
programs to improve access to nontra- 
ditional employment opportunities. 
And it provides a Helpline that an- 
swers the questions and offers moral 
support to more than 7,000 women 
and men every year. 

WomenSpace is one of the forces 
that has shaped the recent history of 
Greater Cleveland. More importantly, 
it is helping to shape our community’s 
future. If we pay attention to their 
message, that future will be brighter 
and horizons will be broader for all of 


us. 

Mrs. SCHROEDER. Mr. Speaker, 
will the gentlewoman yield? 

Ms. SNOWE. I yield to the gentle- 
woman from Colorado. 

Mrs. SCHROEDER. I thank the 
gentlewoman from Maine and the gen- 
tlewoman from California, and I really 
want to compliment both of them for 
putting this together. 

It is so important that we point out 
the contribution that women have 
made in this country. In Colorado this 
weekend we, too, kicked off National 
Women's History Week and we are fo- 
cusing on women as innovators. We 
had some very, very interesting dis- 
plays that women have been innova- 
tive in. 

When you really look at the world 
and you see some of our failings as 
human beings, it seems to be that very 
often we as human beings fail because 
we are not able very often to identify 
with other people who are suffering 
from some kind of social injustice or 
suffering from war unless we are that 
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specific victim of a social injustice or 
war. 

If you go carefully through the his- 
tory books, as we in Colorado did as we 
began to prepare this, we found that 
one of the interesting things that 
women have done, and maybe one of 
the reasons that history has not treat- 
ed them kind enough, is the fact that 
they have many, many times been the 
leaders in this whole area of dealing 
with social injustice for other people 
who were victims and dealing with 
war. ` 

We went back and looked at Anne 
Hutchison, who was the one who stood 
firmly and said to the Massachusetts 
Bay Colony, “We started this country 
because of religious freedom, You are 
becoming oppressive just like the 
poeple that we were fleeing from,” and 
went off and founded her own colony. 
There she was identifying with the 
victims of religious persecution. 

We saw Mary Goddard, who wanted 
to participate very much in the begin- 
ning of this Republic, and is an inno- 
vator even though she could not write 
the Declaration of Independence. She 
was innovative enough to print it, and 
she was innovative enough to get on 
board early on with this great Repub- 
lic and see that it had its potential and 
move it forward. 

When you move to probably the 
most incredible social injustice that 
this country has ever suffered from, 
which was slavery, you see women 
once again in the forefront. You see 
Harriet Tubman, who put together a 
very, very ingenious way of making 
the underground railroad work. She 
decided that if they had maps, some- 
body would find them and break the 
code. So what she did was to write 
things that the white people thought 
were just nice little Negro spirituals 
and, instead, they were the entire key 
to the underground railroad in code. 
Since it was in people’s heads, no one 
ever figured it out. 

At the other end of the spectrum, we 
had Harriet Beecher Stowe, who was 
figuring that this country had to do 
something about slavery and how 
could she get people to figure out how 
very difficult it was to be a slave in 
this society. She was able to write the 
book that really captured many white 
people’s imaginations, and for the first 
time they were able to identify with 
the victims of slavery and really help 
the abolition movement in the North. 

We have seen women move into 
mental institutions and help change 
how we treat mental patients, once 
again identifying with victims. We 
have seen women move into prisons 
and change that whole focus as to how 
we treat prisoners, once again dealing 
with people who were victims of social 
injustice. 

We have seen women leading over 
and over and over the cries for peace, 
whether it was the very first woman 
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elected to this Congress, Jeanette 
Rankin, who stood firmly against war, 
who said that talking about trying to 
win a war was like talking about trying 
to win an earthquake, or whether it is 
the women we now see in England in 
Greenham Common who are knitting 
shut the gates and confro. ting milita- 
rism in their own inimitable way, but 
never forgetting to break for tea. They 
are leaving home to wage peace rather 
than to wage war, and I think it is in 
the tradition of women and what they 
have done. 

So I think women as innovators is a 
very interesting concept, and especial- 
ly when you see them as innovators in 
areas where most of the society has 
not paid much attention nor have they 
handed out much credit, and that is in 
the area of social injustice and in the 
big issue of peace. 

I thank both of my colleagues, and I 
thank the gentlewoman from Maine 
for yielding to me to share with you 
what we have been doing in Colorado 
during this week. 

Ms. SNOWE. I thank the gentle- 
woman from Colorado for providing 
some fine examples and illustrations 
of the courage of women and the pio- 
neering spirit of women throughout 
our history in this country. 

Mr. RAY. Mr. Speaker, will the gen- 
tlewoman yield? 

Ms. SNOWE. I yield to the gentle- 
man from Georgia (Mr. RAY). 

Mr. RAY. I thank the gentlewoman 
for yielding. 

Mr. Speaker, I am pleased to partici- 
pate this week in National Women’s 
History Week, and I rise today to 
honor and recognize all women who 
have contributed to our country’s fine 
heritage—not only on issues of par- 
ticular concern to them but on mat- 
ters critical to the entire Nation. Their 
commitment has extended into the 
1980's and, I am glad to say, is ongo- 
ing. 

In recognizing the contributions of 
women, the record would be incom- 
plete without mention of Rebecca 
Latimer Felton, a Georgian and the 
first woman to serve as a U.S. Senator. 
Appointed to fill an unexpired term, 
Mrs. Latimer nonetheless took her 
seat with grace and honor showing her 
male colleagues her intelligence, cour- 
age, and quick wit. Although her atti- 
tudes toward minorities in race and re- 
ligion were typical of her time, she was 
a standard bearer for women’s rights 
and a vocal opponent of liquor abuse, 
child labor, and convict leasing laws. 
Her social battles and political skir- 
mishes were fought in the open. As a 
journalist, she wrote a column for the 
then triweekly Atlanta Journal. As a 
vocal leader of several groups, she ral- 
lied people behind her because they 
believed in her and her views. 

Her most important contribution, I 
believe, was in paving the way for 
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other women to enter national politics. 
Not only did she serve admirably, but 
she was memorialized at the time of 
her death by an early adjournment of 
the Senate. When she was first seated, 
she told the Senators and spectators 
assembled that they would not regret 
seating her and that they would wel- 
come women Senators who would 
come after her. She boldly stated, and 
I quote: “ * * * when the women of 
this country come and sit with 
you * * * I pledge that you will get 
ability, you will get integrity of pur- 
pose, and you will get unstinted use- 
fulness.” 

Her activism on critical issues is 
something I admire in women today. 
Not to be defeated by barriers and 
long years of struggle, I have seen 
women strive tirelessly toward equali- 
ty and the concept of equal pay for 
equal work. I applaud that. I firmly 
believe in the rights of women in 
choosing their own paths. 

Unfortunately, there are still restric- 
tions on women being able to make 
their full contribution. In the 1950's 
women earned an average of 64 cents 
on the dollar that men earned. As- 
toundingly, today, that figure has 
dropped to 60 cents. When a person is 
worried about the basics, such as 
child-support payments, tax and re- 
tirement restrictions, adequate and af- 
fordable child-care facilities, and many 
others, it is hard to think constructive- 
ly about broader issues. In order to fi- 
nally put women on an equal basis, I 
think the 98th Congress must address 
these inhibiting factors. 

How do we make such substantial 
improvements in the lives of women 
which will enable them to make even 
greater contributions. First, we need 
to look at statutes which are still not 
sex neutral and change them so that 
they do not discriminate against 
women. I am a cosponsor and advocate 
of H.R. 2410, Representative ScHROE- 
DER's legislation which addresses this 
critical problem. 

Second, we should examine the lives 
of many women in this Nation and 
their special needs. We need to ask 
these questions: How can tax laws be 
modified to take into consideration 
the woman alone with children? The 
woman who is dependent on her hus- 
band’s insurance and pension plans 
only to have it pulled away from her 
by death or divorce? The woman who 
wants to balance a career and family? 
And we will act on these proposals—if 
there is no other way—one law at a 
time. 

Further, how can industries be en- 
couraged to recognize these special 
needs of women in the workplace and 
address them without recourse to a 
legislative proceeding? It is already 
documented that firms who offer in- 
house day-care facilities have found a 
marked increase in productivity in 
both men and women alike. I believe 
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that insurance companies should be 
urged to offer alternate premiums and 
plans tailored to all the variables in a 
person’s life which are actuarily 
sound, thus, allowing a person to 
choose his or her own level of benefits. 
Here, I would like to applaud Repre- 
sentative Hott’s efforts in this contro- 
versial area. 

Finally, I think it. is time we stopped 
treating women like a minority or a 
special-interest group. Women com- 
pose 51.3 percent of the population. 
Politicians trend to call matters of par- 
ticular interest to them women’s 
issues, limiting the scope of consider- 
ation which the problems are due. I 
am here to say that these are issues 
which affect our entire Nation, and we 
should examine all such proposals 
more closely. 
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In closing, Mr. Speaker, let me say 
that I am pleased to serve with such a 
wonderful group of ladies in the Con- 
gress. I am pleased to be surrounded 
by at least 18 women staff people on 
my staff. 

Ms. SNOWE. Mr. Speaker, I con- 
gratulate the gentleman from Georgia 
(Mr. Ray). I want to thank him for his 
fine comments and also for citing a 
number of problems faced by today’s 
women. Hopefully, these are issues 
that will be addressed by this Con- 


gress. 

Mr. Speaker, I now am glad to yield 
to the gentleman from Arizona (Mr. 
McCarn). 

Mr. McCAIN. Mr. Speaker, this week 
has been proclaimed Women’s History 
Week. I rise today to pay tribute to 
the many inspirational women from 
Arizona whose hard work, dedication, 
and resolve led to their successes. 
There is one Arizonian, who most ex- 
emplifies these qualities and should be 
recognized for her outstanding 
achievements. Mr. Speaker, I am, of 
course, referring to Sandra Day 
O'Connor. 

Sandra Day O'Connor is the first 
woman to be appointed to sit on the 
Highest Court in our Nation. The 
Chamber of the Supreme Court took 
on a new dimension with her appoint- 
ment. The Court’s motto: “Equal Jus- 
tice Under Law,” became more than 
written or spoken words, but visually 
represented. 

Her appointment dramatized the 
changes that have taken place in every 
segment of our society. It is interest- 
ing to note that, although Sandra Day 
O'Connor graduated from Stanford 
Law School in 1952 as a member of the 
Order of the Coif and Stanford Law 
Review, she was unable to obtain em- 
ployment as an attorney. Why? Be- 
cause law firms would not hire women. 
One of her first job offers was a posi- 
tion as a legal secretary only. After pa- 
tient, persistent, and many times frus- 
trating efforts, Justice O’Connor 
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became deputy county attorney in San 
Mateo, Calif. Today, the outlook for 
women in the legal profession has sig- 
nificantly improved. Some 50,000 
women are pursuing careers as law- 
yers. They represent about 12 percent 
of the profession, and the proportion 
is growing: One out of three students 
now graduating from law school is a 
woman. 

I salute Justice Sandra Day O’Con- 
nor’s outstanding years of service as a 
legislator, judicial officer, and legal 
representative. Her achievements in- 
clude that of deputy county attorney 
in San Mateo County, Calif.; assistant 
attorney general in Arizona, Arizona 
State senator from 1969 to 1975; Arizo- 
na State majority leader in 1972; Mari- 
copa County superior court judge in 
Phoenix, Ariz.; and an appointee to 
the Arizona Court of Appeals. 

Not only has Justice O’Connor ex- 
celled in her professional working life, 
but she also raised a family of three 
children. She has thus demonstrated a 
woman's capacity to be successful in a 
career while balancing the responsibil- 
ities of a family and homelife. 

Again, I want to express my honest 
esteem and admiration for Justice 
O’Connor and all the women in Arizo- 
na who have enriched our Nation 
through their knowledge, achieve- 
ments, and contributions to our socie- 
ty. 
Ms. SNOWE. Mr. Speaker, I want to 
thank the gentleman from Arizona 
(Mr. McCain) for the contribution he 
has made to this special order. Cer- 
tainly, as women, we take pride in the 
fact that Sandra Day O’Connor is the 
first woman on the Supreme Court. 
Again I thank the gentleman from Ar- 
izona. 

I now yield to the gentlewoman from 
New York (Ms. FERRARO). 

Ms. FERRARO. Mr. Speaker, I 
thank the gentlewoman from Maine 
(Ms. Snowe) for yielding, and I must 
say that I was really taken by our col- 
league’s remarks about Sandra Day 
O’Connor. 

Those are things that are near and 
dear to my heart because I, too, grad- 
uated from law school in 1960. I was 
one of two women in my class, and 
when I went down for five interviews 
to one of the Wall Street law firms, by 
the time I got to the sixth interview, 
the gentleman said to me: “You are 
terrific, but we are not hiring any 
women this year.” 

It is absolutely marvelous that we 
have progressed, as my colleague has 
indicated, with the law schools and 
the number of young women who are 
in law schools and graduating and be- 
coming associates in firms. There are 
not many in partnerships, but they are 
beginning to get there with their 
period of time in seniority. 

But the doors are opening, and it is 
wonderful that it is occurring. 
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I congratulate the gentlewoman as 
well as her comments regarding Jus- 
tice O’Connor. 

Mr. Speaker, I want to start by con- 
gratulating the gentlewoman from 
Maine (Ms. SNowE) and the gentle- 
woman from California (Mrs. BOXER) 
for taking the lead in our 1984 celebra- 
tion of Women’s History Week. We 
who seek to make history must build 
on the lessons of the past. 

Women’s history is old and distin- 
guished. But the study and awareness 
of women’s history are very new 
indeed. It was not until 1981, in fact, 
that this Congress took note of the 
contributions of women by declaring a 
week in March Women's History 
Week.” 

I am proud to report that my city, 
New York City, is celebrating an 
entire month of women’s history, 
under the capable direction of the 
New York City Commission on the 
Status of Women. 

Whether for a week, or for a month, 
or all year long, we seek to make visi- 
ble what has been forgotten and ne- 
glected. We know that our own moth- 
ers and grandmothers were heroines. 
Through efforts such as this one our 
sons and daughters will learn, as we 
may not have learned, how much 
women—as individuals and as commu- 
nity members—have contributed to 
our past and our future. 


1800 


We are still in an era of firsts- the 
first woman traveled into space since 
last we observed Women's History 
Week. Many women in political office 
and in the professions are the first 
women to serve their communities in 
that capacity. It is easy to forget that 
this country has a rich tradition of 
pioneering women who paved the way 
and also easy to forget how they had 
to struggle to do so. 

So Women’s History Week is our op- 
portunity not only to recount women’s 
achievements, but to understand what 
obstacles still stand in the way of all 
women seeking their rightful place— 
not behind the throne or behind a 
great man—but as great shapers of 
history in their own right. I am de- 
lighted to again be taking part in this 
observance. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentlewoman for participating in 
this special order and for her excellent 
statement and her efforts on behalf of 
women in this country. 

Now I yield to the gentleman from 
New York (Mr. MRAZEK). 

Mr. MRAZEK. Mr. Speaker, I thank 
the gentlewoman from Maine and the 
gentlewoman from California for al- 
lowing me to participate in this special 
order on behalf of Women’s History 
Week. 

Mr. Speaker, I would like to take 
this opportunity to recognize the out- 
standing achievements of extraordi- 
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nary women from New York’s Third 
Congressional District. Recognized as 
America’s most distinguished cytolo- 
gisty, Dr. Barbara McClintock has 
most recently been awarded the Nobel 
Prize in medicine for her biological 
work on gene jumping.” 

Dr. McClintock, whose work has 
been regarded as heretical by many of 
her colleagues over the years, was 
hailed by the Nobel Committee as the 
product of great ingenuity and intel- 
lectual stringency.” Her discovery that 
beads of genetic information in each 
cell, “can jump like pearls moving 
mysteriously from one necklace to an- 
other,” helps to explain how cancer 
cells may develop, how bacteria can 
become resistant to drugs, how viruses 
work and how, by laboratory methods, 
an ordinarily inherited gene can be 
mechanically transferred from one 
living organism to another. 

The circumstances surrounding Dr. 
McClintock’s receipt of the Nobel 
Prize are regarded as unusual in a 
number of respects. First, the prize 
was awarded on work that she had 
done on Indian corn nearly four dec- 
ades ago. Second, she is the first 
woman to win an unshared Nobel 
Prize in physiology of medicine and 
only the third woman to win the 
award in medicine. Dr. McClintock 
succeeds Marie Curie, who won the 
Nobel award in 1911, and Dorothy 
Hodgkin, who won the award in 1964, 
both for medicine. 

While her views were perceived as 
unorthodox for many years, a col- 
league of hers stated that, “It didn’t 
help that she was a woman.” In 1919 
at the age of 17, Dr. McClintock en- 
rolled in Cornell University with the 
intention of majoring in plant breed- 
ing but the department would not 
allow a female major. She instead 
switched to botany, where she was 
able to carry on her work on genetics. 
As a graduate student Dr. McClintock 
won fellowships and an assistant pro- 
fessorship for her work on genetics of 
corn, but she was prevented from ob- 
taining a tenured position because she 
was a woman. 

It is fortunate that these setbacks 
did not deter Dr. McClintock in her 
pursuit of her studies. The Nobel Prize 
is just the latest of many awards that 
have been bestowed upon her. The list 
includes being the third woman to be 
elected to the National Academy of 
Sciences, being awarded the National 
Medal of Science in 1970, and being 
the recipient of the MacArthur Foun- 
dation fellowship and the Albert 
Lasker Award, both in 1981. 

Marie Curie in 1923 stated that, “the 
way to progress is neither swift nor 
easy.“ I commend Dr. McClintock's 
dedication and diligence in the study 
of genetics. At a news conference Dr. 
McClintock stated: 


I knew what I was doing (many years ago) 
wasn't acceptable. That was all 
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right. * * When you know you're right, 
you don’t care. You know sooner or later it 
will come out in the wash. 

I might add that I have had some- 
thing to do with that Nobel Prize as 
well, because I was on the mainte- 
nance crew of the laboratory where 
she worked and I mowed the lawn 
right outside her laboratory during 
three summers that I was going to col- 
lege, so in a way I suppose I should 
share in that award; but I would like 
to thank the gentlewoman from Maine 
very much and the gentlewoman from 
California for allowing me to partici- 
pate in this special order on behalf of 
Women’s History Week. 

Ms. SNOWE. Well, we are certainly 
pleased that the gentleman did, I say 
to the gentleman from New York (Mr. 
MRAZEK), and we certainly appreciate 
the gentleman’s sharing with us the 
background and the history of Dr. 
McClintock’s discoveries and efforts; 
so I thank the gentleman again for 
participating in this special order. 

Now I yield to the gentlewoman 
from California (Mrs. BOXER). 

Mrs. BOXER. Mr. Speaker, I thank 
the gentlewoman so much. I again 
want to thank the gentlewoman for 
the work she put into organizing this 
special order. We worked together 
very well on this and for her dedica- 
tion to women’s rights. 

As we stand here recalling some of 
the experiences that lead us to feel 
that Women’s History Week is impor- 
tant and we hear about the stories of 
Congresswoman FERRARO and Justice 
Sandra Day O’Connor, I remember my 
own story that in 1962 I went to work 
with an economics degree and studied 
hard to pass the exam at the New 
York Stock Exchange to become a 
stockbroker, got a job in a brokerage 
firm and was told that I could only 
really be a secretary there, that I 
would have to leave and find another 
job if I was interested in selling securi- 
ties. I eventually found that job, but 
the amazing thing at that time was 
that we really did not question the 
prejudices. I think that is why such 
occasions as this are so important, be- 
cause we are looking back and we are 
seeing the great accomplishments that 
women have made to our great Nation. 
It means that we can set a higher 
standard for ourselves. 

I am particularly proud, Mr. Speak- 
er, because as the author of Women’s 
History Week, I want you to know 
that the idea of Women’s History 
Week began in my district in Sonoma 
County 3 years ago and it spread like 
wildfire across this great Nation, all 
the way from Maine and other points 
on the east coast and eventually it 
worked its way to this Congress where 
it has passed now for three straight 
occasions; so we have a time to look at 
the contributions made by women in 
this country of every race, every class, 
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every ethnic background, and how 
they shaped the culture, the politics, 
the economics of our Nation. For 
many years women have been fighting 
for the same basic rights that women 
are fighting for today; decent housing, 
food and education for their children, 
a healthy workplace, economic fair- 
ness, and a clean environment. 

Women have been working to keep 
peace in the world and today more 
than ever as we look around we see 
that they are the key grassroots orga- 
nizers and leaders in the ever growing 
worldwide push for a stable peace, free 
from the threat of nuclear annihila- 
tion. 

I am very proud of that and there 
are many women in my district who 
worked very hard for that. 

Women have contributed really to 
every great movement in our Nation, 
yet from kindergarten through college 
America’s children grow up with a 
really limited notion of this rich histo- 
ry, and it is creating a great big void 
which Women’s History Week is 
hoping to fill. 

I have a list of many women 
throughout history, going back to 
1788, 1804, and all the way through 
from slaves that have contributed, to 
people who have fought for women’s 
right to vote and on and on until we 
get really to this great Congress, 
where I see women and we see many 
of them every day striving for equali- 
ty, justice, and peace on this floor and 
speaking out for these very important 
issues, and there are not too many of 
us, but I think the importance of 
Women’s History Week is this, that if 
we really open up our minds in this 
great Nation as to what the women of 
this country can offer, we will see 
more of us in the Congress. We will 
see more of us in the Supreme Court 
and we will see a fair balance come to 
this great country. 

Finally, in 1984, we saw the equal 
rights amendment come to this Con- 
gress and we saw that it lost by just 
six votes. I am confident that it will 
pass, because Women’s History Week 
is not enough. We must dedicate our- 
selves, not just this week, but every 
day, to see that equality and justice 
for women are put into the Constitu- 
tion. 

We need the equal rights amend- 
ment. It is a very simple amendment, 
just a few words, Equal rights under 
the law shall not be abridged or denied 
by the United States or by any State 
on account of sex.” 

Appointments are important, but 
they are not enough. We have to 
reach out to all the women of this 
country, not just to a select few, and 
the ERA is fairness and justice and it 
will do it. 

I will predict, Mr. Speaker, that with 
the ERA and the Constitution, some 
day when we look at women making 
history, when we look back on 
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Women’s History Week, we will have 
endless numbers of women because 
the opportunity will not have been 
denied to them. 

Again I thank the gentlewoman 
from Maine for working on this special 
order with me. 

Ms. SNOWE. Mr. Speaker, I want to 
thank the gentlewoman for her re- 
marks and again commend her for se- 
curing the passage of this resolution in 
the Congress. She is absolutely cor- 
rect. Women’s History Week is to 
honor those who preceded us and to 
honor all women in America today and 
hopefully in the Congress that we will 
pass legislation to create more oppor- 
tunities for women and that we share 
an equal representation at all levels 
and all segments of society; so I appre- 
ciate the contribution the gentlewom- 
an has made and I am pleased that I 
was able to work with her in providing 
this special order here this evening. 

Ms. OAKAR. Mr. Speaker, will the 
gentlewoman yield? 

Ms. SNOWE. Yes; I am glad to yield 
to the gentlewoman from Ohio (Ms. 
OAKAR). 
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Ms. OAK AR. I certainly want to as- 
sociate myself with the remarks of 
both of you and thank you for allow- 
ing us to have this special order. 

I just want to make a couple of com- 
ments about Women’s History Week. 
When we began working for this reso- 
lution a couple of years ago some of 
my colleagues thought it might be on 
the frivolous side. 

The truth of it is that I am a former 
teacher and that there was very little 
said in the textbooks of our great 
country about the contributions of 
women. Very little, for example, was 
said about Susan B. Anthony, who 
gave 50 years of her life, and she her- 
self was put in jail for attempting to 
vote. She died in 1906, before the An- 
thony amendment passed in 1920. She 
herself never had the right to vote, 
tag though she gave 50 years of her 
life. 

And others, like Elizabeth Cady 
Stanton and some others. 

So it is important to remember them 
and others who have made such a 
great contribution. 

It is also important to remember the 
women who will never have a book 
written about them, like my mother 
and your mother and our grandmoth- 
ers who were the individuals who be- 
lieved in fostering the education of 
their children, many of our immigrant 
women, many of our black women, 
who were not afraid to scrub the 
floors of school buildings and work in 
somebody’s home so that their chil- 
dren would have a decent education. 

So often they were heads of house- 
holds. It is important to remember 
those unsung heroines as well. 
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I just hope that our calling attention 
to 1 week out of the year to commemo- 
rate the contributions of more than 50 
percent of the population will make 
our educators who publish these books 
print more about the contributions of 
women in society so that all people in 
this country will look to women as role 
models in terms of the formation of 
what is the greatest country in the 
world. 

I want to again commend both of 
you and thank you for yielding this 
time to me. I hope that we can bring 
some of the issues that we are all con- 
cerned with, the issues of economic 
justice and others, to the forefront so 
that women and men in this country 
will have a decent quality of life. 

Mr. Speaker, I rise in support of 
House Joint Resolution 422, designat- 
ing the week of March 5, 1984, as 
“Women’s History Week.” 

Historically, a woman’s role has been 
defined by her position in the family. 
While it cannot be denied that the in- 
fluence of wives and mothers was and 
is of central importance to our society 
as a whole, neither can it be denied 
that therein the influence remains. 
Even today, in the mideighties women 
are in great measure looked upon as 
subordinates. Our voices have been si- 
lenced and our ideas fettered. I firmly 
believe that a chief villian in the un- 
conscious mind-set which perpetuates 
the myth that women are invisible and 
inconsequential is the American text- 
book. 

Only in the mid-19th century, with 
the emergence of suffragism, were 
women offered a route to social equali- 
ty. Yet, as we are all well aware, en- 
franchisement was only realized in 
1920 with the 19th amendment. I 
would venture a guess that the better 
than half a century battle for the 
ballot is covered in less than five pages 
in our history books. 

Mr. Speaker, this is but one example 
of the neglect women have had in 
American history. Surely, I could cite 
dozens more, however, as legislators, 
mothers, and fathers, we have a 
unique opportunity to correct the in- 
adequacies found in history by sup- 
porting this important resolution. We 
owe it to our youth to give them as 
much knowledge and guidance as pos- 
sible. Recognition of the important 
contributions women like Elizabeth 
Cady Stanton, Susan B. Anthony, 
Jean Margaret Gordon, Sister Jose- 
phine Marie Papez, Mabel Douglass, 
the more than 1,000 female pilots of 
World War II, Emily Dickinson, 
Louisa May Alcott, Eleanor Roosevelt, 
and Mary Lyon—to mention but a 
few—have made certainly will enhance 
the growth of our Nation. There is no 
doubt that these women and many 
more who will remain unsung heroines 
of our past made a lasting mark in 
American history. 
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I hope that every Member of this 
body joins me in supporting this 
worthwhile week of recognition. 

Thank you, Mr. Speaker. 

Ms. SNOWE. I thank the gentle- 
woman for making a contribution to 
this special order and for her excellent 
statement, and again for her under- 
scoring the obvious omission in many 
of the textbooks and the fact that we 
need to highlight the contributions 
made by women in history as well as 
those women today. 

So, again, I thank the gentlewoman 
for her contribution. 

Mr. LEWIS of Florida. Mr. Speaker, 
will the gentlewoman yield? 

Ms. SNOWE. I now yield to the gen- 
tleman from Florida. 

Mr. LEWIS of Florida. Mr. Speaker, 
in recognition of Women's History 
Week—I wish to highlight the contri- 
butions of some special women resid- 
ing in my district who—by their ac- 
tions and their service to their commu- 
nities—richly deserve this tribute. 

Few women in America have had 
such a significant impact in the field 
of agriculture as Mrs. Ruth 
Wedgeworth. 

Upon the sudden loss of her hus- 
band in 1938, Mrs. Wedgeworth 
worked diligently to establish 
Wedgeworth, Inc., as one of the lead- 
ing agricultural businesses in the State 
of Florida. Her work and development 
of the “celery market“ throughout 
southern Florida clearly establishes 
her as a respected pioneer in Florida's 
agricultural growth. 

Being the first woman selected as 
“Citizen of the Year" in 1975 by the 
Belle Glade Chamber of Commerce, 
named as “Woman of the Year” by 
Progressive Farmer magazine, and as 
director of the board of Florida’s First 
National Bank, Mrs. Wedgeworth's tal- 
ents and expertise have been appreci- 
ated by many. 

While her endeavors in the agricul- 
tural field are truly remarkable, her 
dedication to community and church 
activities merit much recognition. Mrs. 
Wedgeworth has unselfishly devoted 
countless hours on the South West 
Palm Beach County Hospital Board 
and worked closely with young adults 
in her local church. 

Those who know and love Ruth 
Wedgeworth believe her dedication 
and high degree of professionalism 
can be matched only by the warmth 
and inspiration which she extends to 
all. No doubt—Mrs. Ruth Wedgeworth 
has richly earned recognition during 
National Women’s History Week. 

I also want to pay special tribute to 
Marjory Stoneman Douglas—who has 
come to be known as Florida's first 
lady in conservation. Born in 1890, her 
many talents as author, playwright, 
editor, reporter, columnist, lecturer, 
and instructor only begin to describe 
the energy and vitality of this out- 
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Sometimes referred to as the Mother 
of the Everglades, Marjory spent 4 
years gathering material for her 
famous book “The Everglades: River 
of Grass,“ which was published in 
1947 as part of the American River 
Series. Her research involved explora- 
tory trips by canoe, rowboat, swamp 
buggy, and on foot into the Ever- 
glades, a vast wetlands of sawgrass and 
water. 

As one of the original crusaders in 
support of establishing the Everglades 
National Park, she was the first 
person to compile a thorough history, 
description, and guidebook on the Ev- 
erglades which included the recent 
studies and findings of all fields of 
natural science. Her best selling book 
was acclaimed by the New York 
Herald Tribune as A fabulous book of 
a fabulous Florida’—and recommend- 
ed to “all readers concerned with 
American life and the general relation 
of man to nature.” 

Marjory has written many other 
works, but I believe it is her love and 
appreciation for the Everglades which 
has inspired and had such a tremen- 
dous effect on new and old residents of 
Florida and their outlook on this vast 
wilderness that preserves and protects 
so much of Florida’s natural beauty 
and wildlife. 

If you are in Palm Beach County 
and turn your radio dial to 1340 AM, 
Monday through Friday, between 9 in 
the morning and noon, you will hear 
the voice of another notable Florida 
woman, Valerie Aspinwall. As co- 
owner and program director of WPBR 
Radio in Lake Worth, Valerie has 
given much of her time and talent to 
supporting charitable causes in south 
Florida. 

Valerie cohosts the Palm Beach AM 
talk show on weekday mornings and at 
other times allows her station to be 
used for fundraising for many worthy 
causes. Through public service an- 
nouncements and prereserved blocks 
of time, charitable organizations are 
able to raise much-needed financial 
support from the community. 

For 9 years, WPBR hosted the first 
local radiothon as part of the national 
effort to raise money for leukemia re- 
search, For its efforts, the station re- 
ceived the Spirit of Life Award from 
the City of Hope, the well-known 
cancer and catastrophic diseases re- 
search facility in California. 

Recently, the Thrill Speakers, an 
award-winning debate team from Twin 
Lakes High School, held their 8-hour 
annual radiothon on WPBR to raise 
funds for their travel expenses. These 
are only two examples of the commu- 
nity-oriented policy Valerie has set for 
WPBR. 

Her own personal commitment to 
charitable causes includes service on a 
number of civic boards of directors, in- 
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cluding the Palm Beach chapter of the 
Leukemia Society of America, the 
Palm Glades Girl Scout Council, the 
local chapter of Women in Communi- 
cation and the Sun Festival—a month- 
long cultural event in Palm Beach 
County. 

Each year Valerie and her husband 
run an annual golf tournament dinner 
dance to raise money for leukemia re- 
search. Last year the event raised 
$65,000. 

Having been elected Woman of the 
Year in 1981 by the Palm Beach 
County Commission on the Status of 
Women, it is appropriate to recognize 
Valerie Aspinwall and her achieve- 
ments during Women’s History Week. 

AMELIA HOUSTON 

For more than 50 years Mrs. Amelia 
Houston has given unselfishly in sup- 
port of her community. From early 
struggles she is now recognized as a 
major force in such business areas as 
investments and real estate. 

The success she has enjoyed is evi- 
dent by her many appointments to 
board of directors, advisory, and steer- 
ing committees throughout the State 
of Florida and Nation. 

Probably her greatest contributions 
have been to local government, espe- 
cially in the area of community sup- 
port for local law enforcement. It was 
her steadfast dedication to principles 
and ideals that enabled her to stave 
off potential explosive situations 
during the racially troubled 1960’s and 
1970's. 

She feels, however, that her most 
significant contributions have been to 
her church. She has served as presi- 
dent of many church-related organiza- 
tions and has traveled both nationally 
and internationally on their behalf. 

Nancy Sayler is another remarkable 
energetic woman in Florida’s 12th dis- 
trict. Of all Nancy’s achievements, the 
one I want to bring to your attention 
is her commitment to developing and 
implementing a drug abuse prevention 
program in Palm Beach County. 

As a provisional member of the 
Junior League of the Palm Beaches, 
Nancy was the first person to collect 
usable data to evaluate the seriousness 
of the drug abuse problem in Palm 
Beach County. From that point, 
Nancy was instrumental in organizing 
the GATE-South program, otherwise 
known as gain awareness through edu- 
cation. This is a nonprofit, community 
outreach program. It is staffed by 
trained volunteers and the program 
has been licensed by the Florida State 
Department of Health and Rehabilita- 
tive Services as a drug education and 
prevention program. GATE program 
volunteers work with children, par- 
ents, and teachers. 

In addition, Nancy has helped to 
spearhead the chemical people project 
in Palm Beach County. Her enthusi- 
asm has helped to build an overall 
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community support system that is a 
network of parents, schools, and the 
entire community, and provides for a 
most effective method of combating 
the drug and alcohol problem. 

Nancy’s efforts in establishing a 
workable and successful drug abuse 
prevention program in Palm Beach 
County make her worthy of recogni- 
tion during this important week. 

It is an honor to recognize Mrs. 
Evelyn Blum, who’s admirable work in 
the prevention of child abuse in Palm 
Beach County is indeed outstanding. 

In 1970, Mrs. Blum received the 
Florida State Mother of the Year 
Award in recognition of dedicated and 
unselfish contributions for her com- 
munity and religious efforts. 

As the president of Palm Beach 
County’s Family Service, and adminis- 
sions chairman for the Nelle Smith 
Home for Dependent Girls, Mrs. Blum 
saw an ever-growing need to establish 
a program which would help to coun- 
sel children and parents dealing with 
the tragic problem of child abuse. 

In 1977, Mrs. Blum established Par- 
ents in Need, an organization which 
sought to extend a much-needed hand 
to those families who desperately 
sought out support systems. Mrs. 
Blum has placed a 24-hour “hot-line” 
in her own home as a means to provide 
an ever-present shoulder for those 
who may need help. 

Her active participation on Florida’s 
Child Advocacy Board and the Child 
Abuse Neglect Committee has earned 
her the much deserved respect of all 
who are involved with the ever-in- 
creasing problem of child abuse. 

Last November, Mrs. Blum received 
Florida’s first Eleanor Roosevelt Hu- 
manitarian Award. 

This honor, given to those who are 
truly outstanding in their humanitari- 
an efforts, is a fitting award for one as 
special as Mrs. Blum. 

Mrs. Blum, your love and dedication 
to end the needless suffering which 
exists in our families today is indeed 
inspirational. 
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And in concluding, I would like to 
say and give praise to all those women 
who work so hard throughout this 
great Nation of ours to make it a 
greater nation and a more wonderful 
place to live. 

Ms. SNOWE. I thank the gentleman 
for his outstanding statement and 
sharing with us numerous examples of 
women who live in his district of Flori- 
da who have shown courage and dis- 
tinction in their own right. 

So I appreciate his providing us with 
that testimony here this evening. I 
thank the gentleman. Now I would 
like to yield to the gentlewoman from 
Connecticut (Mrs. JOHNSON). 

Mrs. JOHNSON. I thank the gentle- 
woman very much. It is a pleasure to 
join with her this evening in this spe- 
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cial order on Women's History Week, 
and I commend her on her leadership 
in establishing it. 

Mr. Speaker, as the distinguished 
Connecticut author Harriett Beecher 
Stowe once commented * * women 
are the real architects of society.“ I 
am pleased and proud, as an original 
cosponsor of the resolution to desig- 
nate this week beginning March 5 as 
“Women’s History Week“ to pay 
homage to the women from my State 
who have designed and helped con- 
struct the foundation for our country. 

Connecticut women are recognized 
for their endeavors in every field— 
from the early beginnings of the 
movement to fight slavery to the fields 
of education, the literary arts, politics, 
the labor movement, and civil rights. 
Some of our Nation’s heroines were 
born and raised in Connecticut, and 
many of them still reside there. 

Connecticut has a particularly long 
and proud history of women in poli- 
tics. With 23.5 percent of its State leg- 
islature composed of women, it ranks 
third in the Nation for the percentage 
of women serving terms of office in 
State capitols around the country. 
Former Connecticut Gov. Ella Grasso 
was the first woman elected Governor 
of any State in her own right in 1974 
and served to inspire other women 
from around the Nation to run for this 
office as well. Judicial accomplish- 
ments are equally noteworthy, with 
one women in the Supreme Court, and 
11 women serving in the Superior 
Court system of the State. 

Certainly one of the most inspiring 
women to run for Congress was play- 
wright, author, war correspondent, 
ambassador, and political activist 
Clare Boothe Luce. The brilliant Luce 
distinguished herself in all of these 
professions, rising to the top in every 
single one of them. 

Recognizing her political talents, 
GOP leaders in Connecticut convinced 
her to run for Congress in the district 
once represented by her stepfather. 
She campaigned hard, winning the 
nomination over six opponents and 
the general election in 1943. Luce’s ca- 
pacity for hard work only enhanced 
her other qualities. Legislation she in- 
troduced included a bill to acknowl- 
edge the national responsibility of the 
United States for the Yalta surrender 
of Poland to the Soviet Union; two 
bills to authorize the admission and 
naturalization of East Indians and 
Chinese on the same quota percentage 
as nationals of other countries; a bill 
to authorize a study of the refugee 
problem; and a bill to establish a 
bureau in the Department of Labor to 
insure workers equal pay for equal 
work, regardless of race, color, or 
creed. Her talents helped earn her an 
ambassadorship to Italy during Eisen- 
hower’s administration. 

Another distinguished woman 
Member of Congress from Baltic, 


March 6, 1984 


Conn., was Chase Going Woodhouse, 
who served two terms from 1945-47 
and 1949-51. She has been described as 
one of the most dynamic women ever 
to serve in Congress, as she distin- 
guished herself by her wide range of 
interests and by her abilities to trans- 
late these interests into public policy. 
Moved by the ravages of inflation that 
she observed in Germany, she worked 
long and hard to obtain congressional 
approval for a plan to establish an 
International Monetary Fund (IMF). 
She is also given much credit for the 
eventual incorporation of the IMF and 
the International Bank for Recon- 
struction Development into the United 
Nations. During her last term in Con- 
gress, she sponsored the equal pay bill. 
After she left Congress, President 
Truman appointed her special assist- 
ant to the Director of the Office of 
Price Stabilization in recognition of 
her technical expertise. 

All Americans can be especially 
proud of the contributions of Con- 
necticut women to the antislavery 
movement. Beginning in 1831, Pru- 
dence Crandall from Canterbury en- 
raged the local community by teach- 
ing a young black woman in a board- 
ing school. After unsuccessfully estab- 
lishing a school for other young black 
girls following this incident, she was 
publicly humiliated, stoned, and 
thrown into jail in 1833 for teaching 
without permission from the local au- 
thorities. 

One notable black woman from 
Hartford, Maria Miller Stuart, was the 
first American woman to speak public- 
ly at an organized informal series of 
lectures in 1831. A self-educated teach- 
er and writer, she also published many 
of her works in the early 1830’s. 

Marion Anderson, who now resides 
in Danbury, also fought hard for the 
rights of black women. It is impossible 
for anyone to forget her stirring con- 
cert in 1939, fighting the same battles 
nearly a century after Prudence Cran- 
dall and Maria Stuart, before an audi- 
ence of 75,000 at the Lincoln Memorial 
in Washington, D.C. Frequently and 
painfully the victim of racism, she was 
denied access to Constitution Hall, 
prompting the resignation of First 
Lady Eleanor Roosevelt from the 
Daughters of the American Revolu- 
tion (DAR) who sponsored the con- 
cert. 

One especially prominent business 
leader, Beatrice Fox Aerbach, is also 
fondly remembered by Connecticut 
residents. Serving as president of G. 
Fox Department Stores in 1938, she 
did much to protect the American 
worker, by instituting a 5-day, 40-hour 
work week, and by the establishment 
of a fair employment practices agree- 
ment. In 1942, her department store 
was the first major retail store to hire 
black people for meaningful positions. 
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These are only a few examples of 
the extraordinary contributions of 
women from Connecticut. Having been 
inspired by their stories, I hope each 
and every one of us will take some 
extra time to learn from all they have 
taught us. 


o 1830 


Ms. SNOWE. I thank the gentle- 
woman for her statement here this 
evening and for the inspiring accounts 
that she cited about Connecticut 
women that reminds me of many of 
the women in Maine and Maine's his- 
tory. In fact, the State Legislature in 
Maine has one of the highest percent- 
age of women serving in the State leg- 
islature. And of course we had Marga- 
ret Chase Smith, who not only was the 
first woman to serve in the US. 
Senate and the House of Representa- 
tives, but was also the first woman to 
be nominated by a major political 
party for the Presidency of the United 
States. 

So I think we share in common dis- 
tinctions of women. And what remind- 
ed me in the citing of the gentlewom- 
an’s accounts about women in Con- 
necticut is the fact that many of the 
battles that were fought long ago we 
are still fighting today. 

So although we may have come a 
long way, we still have a long way to 


0. 
On behalf of the gentlewoman from 
California, and myself, I want to 
thank all the Members here who par- 
ticipated in this Special Order this 
evening. 
Mr. MORRISON of Connecticut. 
Mr. Speaker, far too often in this 
country, the many achievements and 
contributions of women in our nation- 
al heritage have gone unrecognized. I 
am therefore proud to join today with 
my fellow colleagues in celebrating 
Women's History Week. During these 
few days, we set aside time to pause 
and reflect on the enormous contribu- 
tions women have made throughout 
the years. 

I would like to share with you some 
of the notable accomplishments of 
Connecticut women. 

One of the most distinguished 
women in Connecticut's history was 
educator Emma Hart Willard, who was 
born in Berlin, Conn., in 1787. At a 
time in history when higher education 
for women was not an accepted idea, 
Emma Hart Willard pointed out the 
need for further study in the basic 
branches of knowledge. She herself 
wrote some of the tests which were 
used in the seminary for women which 
she founded. Emma Willard died on 
April 15, 1870, and her place in the 
annals of American education is as- 
sured. 

Among the most famous of Con- 
necticut women is novelist Harriet 
Beecher Stowe. A native of Litchfield, 
the writer lived for a number of years 


CONGRESSIONAL RECORD—HOUSE 


in Kentucky, where she had her mem- 
orable encounters with slavery. When 
Harriet Beecher Stowe's Uncle Tom's 
Cabin“ appeared in book form in 1852, 
it created a sensation and sold 300,000 
copies in a year. It was this book 
which stirred the conscience of the 
people of the North, and which im- 
measurably advanced the abolitionist 
movement. 

Connecticut is justifiably proud of 
the achievements of Ella Grasso, 
former Governor of Connecticut. A 
member of the State general assembly 
in the 1950’s, Mrs. Grasso served as 
Secretary of State from 1959 to 1970. 
During two terms in Congress as Rep- 
resentative from Connecticut’s Sixth 
District, she ably served on the Veter- 
ans’ Affairs and Education and Labor 
Committees. In 1974, Ella Grasso was 
elected Governor of Connecticut—the 
first woman in U.S. history to fill that 
office. 

Women’s History Week is being ob- 
served in a number of ways in Con- 
necticut. Several rallies will be staged 
in New Haven on March 8, Interna- 
tional Women’s Day, and the Yale 
University women’s studies program 
will screen the film “Taking Our 
Bodies Back.” In Hartford, the Con- 
necticut Historical Society is opening 
an exhibit on the contributions of 
black women to Connecticut’s history. 

It is my hope that Women’s History 
Week will make us more aware of the 
importance of women in U.S. history, 
and will recommit us to the goal of 
full legal and economic equality for 
American women. e 
Mr. EVANS of Illinois. Mr. Speaker, 
I was pleased to join in sponsoring the 
measure introduced by Mrs. BOXER 
which designated this week, March 4- 
10, as Women’s History Week, and am 
grateful for the opportunity to join in 
this special order. 

Many of the women who contributed 
to the social, political, and industrial 
growth of America lived and worked in 
Illinois. Among the millions who de- 
voted their lives to the care of families 
and the cultivation of the vast Illinois 
prairie, several deserve special com- 
mendation for their leading roles in 
our Nation’s history. 

Jane Addams devoted her life to hu- 
manitarian causes. She founded the 
Chicago Social Welfare Center known 
as Hull House, which served the needs 
of the thousands of immigrants—our 
ancestors—who flocked to this country 
in search of a better life. Addams was 
a lifelong activist, favoring prohibition 
and woman’s suffrage, and a pacifist 
during World War I. She remained in 
the vanguard of social reform until 
her death in 1935, and we honor her 
commitment to those less fortunate. 

The central interest of 19th century 
lawyer Myra Colby Bradwell was the 
freeing of women from legal repres- 
sion. Long recognized as the Nation’s 
most eminent woman lawyer, her 1869 
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application for admission to the Mi- 
nois bar was denied by the State su- 
preme court on the grounds that she 
was a woman. When the Illinois Legis- 
lature passed an act in 1982 giving all 
persons, regardless of sex, freedom to 
select an occupation, Mrs. Bradwell de- 
clined to reapply for admission. Final- 
ly, in 1890, the State supreme court 
acted on her original application and 
admitted her to the bar. 

Prudence Crandall, a teacher and 
abolitionist, is perhaps best known for 
her unsuccessful attempt to establish 
a boarding school for young black 
women in Connecticut. In the wake of 
that failure in 1842, she and her hus- 
band settled on a tract of land in Troy 
Grove Township in LaSalle County, 
part of the 17th Congressional District 
which I have the privilege to repre- 
sent. There she conducted a school in 
her home and aided the movement for 
women's rights. 

Civil War hospital worker Mary Ann 
Bickerdyke moved to Galesburg, also 
in the 17th Congressional District, 
with her husband and two sons in 
1856. In the spring of 1861 she and 
other members of the Galesburg Con- 
gregational Church were deeply 
stirred when their pastor described 
the appalling conditions Civil War sol- 
diers were suffering in southern Illi- 
nois. Her selfless care for the wound- 
ed, given under the most adverse cir- 
cumstances and with rudimentary 
equipment, earned her the nickname 
“Mother” Bickerdyke. 

While I am delighted to speak to the 
contributions these Illinois women 
have made to the development of our 
country, I am once again reminded of 
the social injustice which makes this 
special recognition necessary. Had 
women been considered equal citizens 
with equal access to the vast opportu- 
nities a new nation had to offer, per- 
haps acknowledgement of their contri- 
butions would be considered merely 
honorary and not necessary. 

With the knowledge of this past 
oversight, it is a travesty that the Con- 
gress and State legislatures in this 
country have yet to make the funda- 
mental correction necessary to prevent 
future repression. A simple 24-word 
amendment to the American Constitu- 
tion would close forever the legal gaps 
which prevent today’s women from as- 
suming their full rights and responsi- 
bilities as citizens. 

My remarks are meant to commemo- 
rate those women, named and un- 
named, who have served this great 
country, and condemn those who seek 
to prevent the passage of the equal 
rights amendment, a measure to 
assure equality for all Americans. 

@ Mr. UDALL. Mr. Speaker, in observ- 
ance of National Women’s History 
Week, I would today like to commemo- 
rate Representative Isabella Selmes 
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Greenway, Arizona’s first and only 
woman elected to the U.S. Congress. 

As an early settler in the Arizona 
Territory, Representative Greenway 
at times made her living as a home- 
steader, a rancher, and even as an air- 
line and resort owner. Subsequently 
serving the entire State in the 73d and 
74th Congresses, Representative 
Greenway demonstrated a_ sincere 
desire to serve her constituents as she 
sought and secured economic relief for 
Arizona during the depressed years of 
the 1930’s. Perhaps inspired by her 
schoolchum and lifelong friend Elea- 
nor Roosevelt, Arizonans and Wash- 
ingtonians alike regarded Representa- 
tive Greenway as an unintimidated 
humanist who dedicated herself to 
serving humanity first. In true pioneer 
spirit, Representative Greenway paved 
the way for passage of veterans’ bene- 
fits legislation, and, after just 2 
months in office, initiated programs 
creating 3,000 new jobs in her home 
State. An avowed environmentalist, 
Representative Greenway sat on the 
Irrigation and Reclamation Commit- 
tee and the Public Lands Committee, 
as well as serving Native Americans on 
the Committee on Indian Affairs. It is 
no wonder she was overwhelmingly 
elected to serve a consecutive second 
term. 

That pioneer spirit will long be 
treasured in the hearts and history of 
Arizona. It is fitting that such a re- 
markable woman be remembered and 
celebrated during National Women’s 
History Week. e 
@ Mr. OWENS. Mr. Speaker, today we 
celebrate Women’s History Week. The 
history of women, as with blacks, has 
long been surpressed. The history 
books that we learned from ignored 
both blacks and women. It is for this 
reason that I take the opportunity to 
speak about black women whose ac- 
complishments have been so outstand- 
ing that their stories have not been 
lost. 

Isabella Baumfree, popularly known 
as Sojourner Truth, became famous in 
her lifetime as a preacher, abolitionist, 
and lecturer. She was born a slave in 
Ulster County, N.Y., in approximately 
1797. She was freed 30 years later by 
pes York State’s Emancipation Act of 

27. 

Sojourner Truth felt that her name 
had been given to her by God along 
with a mission to travel and speak the 
truth. She traveled as an itinerant 
preacher and was popular as people 
believed she had mystical gifts. By the 
1830’s she had become involved with 
the abolitionist movement and worked 
to find housing and work for the es- 
caped slaves who made the trip to the 
North. During the Civil War she 
raised money for the Union soldiers, 
which she distributed in the Army 
camps. 

Harriet Ross Tubman escaped from 
slavery and became one of the most 
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famous conductors on the under- 
ground railroad. Born in Maryland, 
she died in New York at the age of 93. 
She was so successful in helping to 
free slaves that she had a price of 
$40,000 on her head—and those were 
not the dollars of today. 

Constance Baker Motley became the 
first black woman appointed as a Fed- 
eral district court judge in 1966. This 
accomplishment capped a brilliant 
career in politics and civil service. 
Born in the West Indies, she sits in 
the southern district of New York 
where she has been chief judge since 
1982. 

While still a law student at Colum- 
bia University, Ms. Motley began 
working with the NAACP legal de- 
fense and educational fund. After 
graduation she became an associate 
counsel with the fund, gaining a repu- 
tation as a strong defender of civil 
rights. 

There are many other outstanding 
black women who are remembered in 
history, but I would like to close by re- 
marking on Lena Horne, a native of 
Brooklyn. Many of us have been enter- 
tained in the last year by Lena 
Horne: The Lady and Her Music.” I 
can think of few entertainers who 
have given so much to the world of 
theater over the years. Lena Horne 
began on the chorus line at the Cotton 
Club in 1933. For over 50 years she has 
brought joy to people through her 
music. 

It is hard to compare lives dedicated 
to freeing slaves, bringing justice to 
the oppressed and entertaining and 
yet they all share the common thread 
of making lives better and more com- 
plete. It is a pleasure to take this op- 
portunity to celebrate Women’s Histo- 
ry Week and the many women who 
have made our lives better.e 
è Mr. DELLUMS. Mr. Speaker, the 
struggle for women’s rights is a battle 
yet to be won. The status of women 
throughout the Nation and the world 
leaves much to be desired. While the 
struggle for women’s rights continues, 
the role that women have played and 
will continue to play in the shaping of 
our society and the world is a source 
of national and international pride. 

Women have given leadership even 
at a time when they lacked political 
power. Women today still do not pos- 
sess the political and economic power 
which men have taken for granted. 
The commitment of women to a peace- 
ful and livable world, free from op- 
pression, exploitation, and discrimina- 
tion has been exemplary. This com- 
mitment is best expressed today in the 
relentness battle being waged to make 
our planet free of nuclear weaponry, 
and war. The human compassion 
women display; the diligence with 
which women have accepted the chal- 


lenge and pursued social change is un- 
matched by their male counterparts. 
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The search for equality will in all 
likelihood be frustrated if we prove 
ourselves too weak or for that matter 
unwilling to accept the monumental 
challenge which lies ahead. This chal- 
lenge is one which will require creativ- 
ity and ingenuity. A careful study of 
the history of the past 80 years, espe- 
cially over the past two decades, dem- 
onstrates, contrary to prevailing 
myths, what women can accomplish if 
the barriers which serve to retard 
their growth and development are 
lessened. 

The way to eliminate inequality as it 
relates to women and minorities, is not 
simply to enact appropriate legisla- 
tion. We must also commit ourselves 
to enforcing these laws tirelessly. Dis- 
crimination against women in the 
labor market presists even after 20 
years of the Civil Rights Act of 1964. 
Discriminatory practices by employ- 
ers, both in the private and public 
sphere, continues to be a source of na- 
tional concern in spite of the legisla- 
tive strides which we have made over 
the past 20 years. Wage discrimination 
against women continues to make eco- 
nomic equity impossible. 

During the period of the First World 
War, women began to enter the work 
force in increasing proportions. As for 
blacks, the coming of the war opened 
up employment opportunities which 
before did not exist. While women’s 
participation in the work force in- 
creased, it was not until 1964, however, 
that women became legally eligible to 
receive equal pay for equal work. This 
was made possible through the enact- 
ment of the Civil Rights Act of 1964. 
Title VII of the act, was intended to 
put an end to discrimination on the 
basis of sex. But while women consti- 
tutes approximately 45.9 percent of 
the Nations work force today, the sala- 
ries which women receive, in compari- 
son to their male counterparts, is 
much lower. The salary of women is 
estimated to be somewhere in the 
region of 65 of 75 percent to that of 
men. In most of these cases women 
work side by side with men performing 
the same if not similar work. 

The contribution of women is least 
recognized by society. Much of the 
work which women have come to per- 
form outside of the home still today 
reflects the so-called traditional duties 
performed imposed on women in the 
household. One of the main contribu- 
tors to this negative trend on the job 
market is our failure to provide train- 
ing to women comparable to that of 
men. Our educational system though 
drastically improved over the past 20 
years, has still not grown to the point 
where women are guaranteed access to 
equal training in the field of science 
and technology. For us to move for- 
ward in the construction of a fair and 


just society we must commit ourselves 
to insuring that all Americans are pro- 
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vided with the training which will 
permit them to compete in all spheres 
of the society. 

Our Nation today is experiencing 
tremendous economic difficulty. 
Women, particularly single women 
and those of middle and lower income, 
have come to bear a disproportionate 
share of the burden associated with 
these recessionary times. The present 
administration has been extremely in- 
sensitive to the economic plight of 
women as a group. Inflation, recession, 
high unemployment, high interest 
rates are taking their toll upon all 
Americans, yet the group most affect- 
ed are women. The attack on entitle- 
ment programs unleashed upon the 
Nation by the Reagan administration 
has negatively affected women in the 
severest of ways. The administration is 
embarking upon a military program 
that threatens not only destruction of 
our planet but has had the economic 
effect of destroying the gains made by 
women in the 1950's, 1960’s, and 
1970’s. We speak no longer, simply of 
poverty, today we speak of the femini- 
zation of poverty. 

As we celebrate Women’s History 
Week, let us move forward with a re- 
newed spirit of commitment to the at- 
tainment of social and economic jus- 
tice for all Americans. Harriet 


Tubman and Susan B. Anthony, two 
great champions for human rights and 
human dignity, would proudly endorse 
such an agenda. I am convinced that 
the battle against nuclear madness 


will be won and women will continue 
to lead in this battle. I am convinced 
that as we move forward into 1984, 
Congress will come to recognize the 
pressing importance of passage of the 
Constitution amendment which would, 
once and for all, give women and men 
equality in all spheres of our society.e 
Mr. PACKARD. Mr. Speaker, on 
February 29, I voted in the U.S. House 
of Representatives to designate the 
week beginning March 4, 1984, as 
“Women’s History Week.” I am 
pleased to have this opportunity to 
celebrate and honor the historic con- 
tributions of American women during 
this special order. 

This is an appropriate time for 
Americans across the Nation to study 
the contributions and influence of 
American women to all aspects of our 
society. We cannot possibly do so with- 
out gaining a deep appreciation for 
the cultural, economic, and social role 
women have played in every sphere of 
our Nation’s life. 

It is true that we have much to do 
before women assume a full rightful 
leadership role in our society. Howev- 
er, I can point with pride to the ac- 
complishments of women in the 43d 
District of California who have 
achieved positions of leadership and 
distinction, including Mary Casler, 
mayor of Carlsbad; Nancy Wade, 
mayor of Vista; Marian Bergeson, as- 
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semblywomen; Belinda Blacketer. 
president of the Saddleback Area Co- 
ordinating Advisory Council; and Har- 
riett M. Wieder, chairman of the 
Orange County Board of Supervisors. 
Also serving with distinction on vari- 
ous city councils throughout the dis- 
trict are Ann Kulchin, Melba Bishop, 
Doris Thurston, Pia Harris, Gloria 
McClellan, Karoline Loester, and the 
many, many members on local school 
boards. In addition, I salute the 
women of my own staff who so ably 
serve me in my official duties. 

I am proud of the work these women 

do for the quality of life that we are 
now enjoying in the 43d Congressional 
District. I am also grateful for the re- 
sponsible women everywhere working 
with and for their families every day, 
who also deserve our appreciation 
today. 
e Mr. WILLIAMS of Montana. Mr. 
Speaker, Jeannette Rankin was the 
first woman elected to the House of 
Representatives, as the at-large Repre- 
sentative from Montana in 1917. Al- 
though JR was elected to office before 
the passage of the 19th amendment 
that gave American women the right 
to vote, JR had successfully worked 
for suffrage for Montana women, 
which was granted in 1914. 

On April 6, 1917, 4 days after she 
became the first American Congress- 
women, JR voted against the U.S. 
entry into World War I. During her 
first term, she sponsored legislation to 
aid women and children, and she 
worked for the Federal suffrage 
amendment. She decided to run for a 
Senate seat in 1916, but lost. 

In 1919, she was a delegate to the 
Second International Congress of 
Women, which became the Women's 
International League for Peace and 
Freedom. JR became field secretary of 
the National Consumers’ League, and 
in that capacity she lobbied on Capitol 
Hill for legislation to improve women’s 
health and working conditions. In 
1929, she became a lobbyist and field 
organizer for the National Council for 
the Prevention of War. In 1940, she 
again ran for Congress, this time as 
representative of the western district. 
She won this election, and on Decem- 
ber 8, 1941, she cast the only vote 
against America’s entry into World 
War II. As a result, she lost any 
chance for reelection in 1942. 

During the remainder of the 1940s, 
JR ranched in Montana and traveled 
abroad to study pacifism. She was es- 
pecially interested in Gandhi’s work, 
and visited India seven times between 
1946 and 1971. During the 1950's, she 
opposed the cold war and U.S. involve- 
ment in Korea. 

The Vietnam war provided a new 
focus for her pacifism. The Jeannette 
Rankin Brigade was organized in 1967, 
and demonstrated against the Vietnam 
war in Washington, D.C., in 1968 when 
JR was 87 years old. She decided to 
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run for Congress again, but ill health 
prevented her from doing so. She con- 
tinued her antiwar activities, and died 
of a heart attack in 1973. 

JR was a Republican who worked 

for what would today be considered 
liberal social causes. Her agenda fo- 
cused on civil rights, equal opportuni- 
ty, a better life for children and work- 
ers, and, her lifelong endeavor, world 
peace. 
Mr. CLINGER. Mr. Speaker, I 
would like to take this opportunity to 
celebrate National Women’s History 
Week by honoring the women of this 
country who have made historic con- 
tributions to the women’s rights move- 
ment, and on a much larger scale, 
America. The names of Lucretia Mott, 
Elizabeth Cady Stanton, Susan B. An- 
thony, and countless others leap to 
mind when one considers the early 
days of the women’s movement, and 
rightly so. Often overlooked, however, 
and the numerous unsung heroes of 
this movement, and it is to these 
women that I would like to call Con- 
gress attention today. 

I refer to those women who have not 
only made substantial contributions to 
the women’s movement, but to their 
own respective fields of expertise as 
well. These anonymous contributors 
come from every walk of life, and by 
working through such organizations as 
the American Association of Universi- 
ty Women, the National Organization 
for Women, the Women’s League of 
Voters, and many others, they have 
made great strides for women in the 
areas of employment and education. 

It is to these anonymous heroes, 
then, that I join with my colleagues in 
Congress this week in lauding their ef- 
forts and achievements, for without 
them, America could not have hoped 
to become as great as it is today.e 
Mrs. HALL of Indiana. Mr. Speaker, 
I rise to speak in celebration of all 
women, regardless of race or color. I 
speak in celebration of our mothers 
and their mothers and the women who 
throughout history have given so self- 
lessly of themselves. Because of their 
sacrifices, because of their blood, their 
sweat and their tears, we enjoy the 
bounty of this land. 

With deep appreciation for all 
women that have gone before us, I 
would like to share with you some of 
the history of my own heritage via the 
Bethune Museum and Archives. 

The Bethune Museum-Archives, 
Inc., National Historic Site, the only 
institution in the United States devot- 
ed to the documentation of black 
women’s history, celebrates Women’s 
History Week with the introduction of 
a kit and traveling exhibition. 

“Black Women Organized for Social 
Change: 1800-1920,“ describes the 
local and national efforts of black 
women to address issues and problems 
specifically related to their race and to 
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their dual status as females and Afro- 
Americans. The abolitionist, woman’s 
rights and temperance movements 
were major priorities before the Civil 
War. From 1865 to 1920, relief work, 
institution building, education, 
woman’s rights, child reform, lynch- 
ing, temperance, and penal reform 
were key issues. It was through orga- 
nized self-help activities that black 
women were able to address some of 
the most pressing needs of the Afro- 
American community. This exhibition 
explores the work of black women in 
three periods under the following 
headings: 

I. “Black Women in the Antebellum 
Struggle for Freedom:“ 

II. “Black Women and Racial Uplift 
During the Civil War and Reconstruction, 
1862-1920;" 

III. “Lifting As We Climb: The Solidifica- 
tion of a National Movement, 1880-1920.” 

The black woman’s club movement 
has been important for several rea- 
sons: First, it has been a major instru- 
ment in the development of leadership 
abilities among black women; second, 
it provided a support network neces- 
sary for improving the status of black 
women in the black community and in 
the larger American society; third, it 
functioned as an instrument to articu- 
late the concerns of black women and 
to structure goals to be achieved by all 
black people; and fourth, it served as a 
mechanism for mobilizing black 
women and men to protest racial seg- 
regation and discrimination. Even a 
cursory perusal of this history reveals 
that the achievements of the black 
woman's club movement were indeed 
monumental. Proper dissemination of 
this knowledge will help repudiate the 
age old stereotype of club women sip- 
ping tea and socializing. 

This exhibit was produced by the 
Bethune Museum-Archives, Inc., Na- 
tional Historic Site. It is accompanied 
by an educational kit which may be of 
great interest to individuals, organiza- 
tions, and institutions seeking addi- 
tional information on the important 
work of black women’s organizations. 

The kit may be ordered from the Be- 

thune Museum-Archives, Inc., Nation- 
al Historic Site, 1318 Vermont Avenue 
NW., Washington, D.C. 20005. The 
cost of each kit is $38. 
Mr. VOLKMER. Mr. Speaker, I am 
pleased today to join this special order 
to celebrate and honor the historic 
contributions of American women as 
we celebrate Women’s History Week. 

I rise today to acknowledge just a 
few of the many women who have 
played prominent roles in the history 
of Missouri, and more specifically in 
the history of the part of Missouri 
which is now the Ninth Congressional 
District. 

Indeed, we do not have to walk too 
far from this Chamber to see the work 
of one prominent Missouri woman. 
Visitors to the U.S. Capitol often 
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admire the life-size statue of Abraham 
Lincoln in the rotunda. It was the 
work of a Missouri woman—Vinnie 
Ream, the first woman commissioned 
by Congress to sculpt a statue. 

The two women best known to Mis- 
sourians from their history books are 
Sacajawea, an Indian woman who 
helped guide the Lewis and Clark ex- 
pedition, and Madame Marie Chou- 
teau, the mother of St. Louis. 

Among the other women who influ- 
enced Missouri were these who lived in 
the part of Missouri I now represent: 

Ann Hawkins Gentry, of Columbia, 
the second woman in the United 
States to be named a postmaster. She 
served from 1838 to 1865; 

Phoebe Apperson Hearst, of St. 
Clair, was cofounder of the National 
Congress of Parents and Teachers and 
was a noted philanthropist; 

Dr. Mary Hancock McLean, of 
Washington, Mo., was the first woman 
member of the St. Louis Medical Soci- 
ety and was a prominent physician in 
the early 1900’s; 

Lucile Mauntel, also of Washington, 
Mo., who as president of the National 
Federation of State Garden Clubs 
held national club honors, and; 

Luella St. Clair Moss, the first 
woman member of the Columbia 
Board of Education during part of a 
long career in public service. 

Missouri women had a particularly 
prominent role in establishing the 
early colleges in the State at a time 
when the State university would not 
admit women. Three of these colleges 
are in my district. 

Christian College was incorporated 
in 1851 and the first seven students to 
matriculate were women; 

Stephens College, also in Columbia, 
traces its ancestry to the Columbia 
Female Academy, which held its first 
session in the fall of 1833, and; 

Camden Point Female Academy, es- 
tablished in 1848, later became Wil- 
liam Woods College in Fulton. 

More recently, many women have 
been elected to public office in coun- 
ties and communities in Missouri’s 
Ninth District. These women have 
served with distinction in offices from 
country judge to state legislator to 
mayor. 

Among these women of achieve- 
ment: State Representative Gracia 
Yancy Backer of New Bloomfield, Pre- 
siding judge of the Boone County 
Court, Norma Robb from Columbia, 
and former Hannibal Mayor Lillian 
Herman. 

There are—and there were—many 
other prominent Missouri women 
whose names time does not permit me 
to list. 

I do want to commend the gentle- 
lady from California, Ms. Boxer, for 
her efforts in organizing this special 
order to acknowledge the achieve- 
ments of women in our country. o 


March 6, 1984 


@ Mr. REID. Mr. Speaker, a leader, in 
both large and small situations, is a 
person who can deal with humanity, a 
person who works diligently on behalf 
of others, a person who is sympathetic 
and, yet, with equal determination, is 
able to direct others to face their own 
circumstances and work on their own 
problems. 

Throughout history, we have recog- 
nized the contributions of our Nation’s 
leaders. Included in the most-enduring 
accomplishments are those of grass- 
roots leaders, people who do not neces- 
sarily have national birthdays desig- 
nated for them. Among the most cou- 
rageous and insightful of these leaders 
have been women. 

Because of this and more, I am both 
honored and pleased to cosponsor 
House Joint Resolution 422, “National 
Women’s History Week,” and to re- 
count the impact of women on our his- 
tory, economically, professionally, cul- 
turally, socially and politically. With 
great pride, therefore, I would like to 
take a moment to review the chron- 
icles to honor the contributions of sev- 
eral notable Nevada women. 

Nellie Verrill Davis, at 22 years old, 
married the founder of the Carson 
City Daily Appeal. When he became 
ill, she performed all duties from type- 
setting to full-time management. 
Having worked as a special reporter 
for two legislative sessions, Mrs. Davis 
bears the distinction of having been 
the first woman reporter in the West. 

Helen Jane Wiser Stewart, who set- 
tled the desert wilderness in the 
southern part of the State, made vari- 
ous contributions to Nevada. For ex- 
ample, she was the first woman elect- 
ed to the school board and one of the 
first women in the county to sit on a 
jury. Mrs. Stewart’s son, Will, carried 
on the tradition of family firsts by 
helping to establish the town of Las 
Vegas. 

Delphine Anderson Squires, who was 
the first vice president of the Califor- 
nia Congress of Mothers (forerunner 
of the PTA), organized the first Las 
Vegas branch of the PTA in 1906. Like 
Nellie Davis, Mom Squires learned the 
heart of journalism and publishing 
when she and her husband, Charles, 
published and edited the Las Vegas 
Age, one of the first two newspapers in 
Las Vegas. 

Nevada-born Una Reily Dickerson 
learned about politics early in her 
marriage. Her husband, Denver, at 36 
years old, became Nevada’s youngest 
Governor. However, Mrs. Dickerson 
served the public in her own way as 
Washoe County’s law librarian for 
nearly 30 years. The mother of eight, 
Mrs. Dickerson was elected as Nevad- 
a’s first “Mother of the Year” in 1945. 

Maude Frazier, a pioneer educator, 
began her teaching career in the 
mining camps. She later taught at the 
served as principal for Las Vegas High 
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School. In 1921, Mrs. Frazier was 
Clark County’s travelling superintend- 
ent of schools. Forty-one years later, 
at age 81, Mrs. Frazier was appointed 
Lieutenant Governor, the highest po- 
sition ever held by a woman in Nevada 
State government. 

Another early settler, Bertha Bishop 
Ronzone, spent her early married life 
in the mining camp of Manhattan, 
Nev. Realizing that the camp needed a 
store, she borrowed $500 and went into 
business. Later, she opened Ronzone's 
in Las Vegas, which, for years, was one 
of the State’s foremost department 
stores 

Medicine was the foundation for Dr. 
Mary Hill Fulstone's contributions to 
Nevada. The Eureka-born doctor 
showed her determination early when 
she was one of four women in her 
graduating class from the University 
of California Medical School in 1918. 
By 1975, she was the longest-practic- 
ing physician in the State of Nevada. 
In those nearly 60 years of rural prac- 
tice, she had delivered more than 4,000 
babies and performed nearly every 
task required of a country doctor. 

Choosing America as home, Theresa 
Alpetche Laxalt and her husband, Do- 
minique, left the Basque provinces of 
the Pyrenees to make northern 
Nevada their home. After spending 
years in sheep herding, they estab- 
lished a small hotel-restaurant busi- 
ness in Carson City. With a dream to 
give all of her children a college educa- 
tion, Mrs. Laxalt worked and made the 


necessary sacrifices, which brought re- 
wards: one son became an author, one 
daughter a school teacher, another 
daughter a nun, and three sons, attor- 
neys. To reflect even greater accom- 


plishment, eldest son, Paul, moved 
from law into the governorship of 
Nevada; and, in 1974, he was elected to 
the U.S. Senate, where he continues to 
serve Nevada as its senior Senator. 

The impact of these women on Ne- 

vada’s history cannot be forgotten or 
replaced. Their contributions to the 
development of our great State contin- 
ue to live not only in the ideas they 
shared but also in the courage they 
demonstrated. 
@ Mr. LONG of Louisiana. Mr. Speak- 
er, it has been said that history is 
largely a chronical of the doings of 
men as reported by men. Women's His- 
tory Week is one opportunity to bal- 
ance the historical record, to weigh 
the accomplishments and contribu- 
tions of women on an equal scale of 
value, 

Throughout our history, women 
have been active participants in the 
development of our distinctly Ameri- 
can national character, culture, and 
institutions. When we identify and 
honor the countless women who have 
helped, and are now helping build 
America, we fill in the gaps which 
have misled us about the significant 
role women play in our society. 
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Every Member of this House can 
point with pride to women from their 
States whose efforts and talents have 
made ours a great Nation. Women’s 
History Week gives each of us an op- 
portunity to do just that. I feel par- 
ticularly fortunate that my own State 
of Louisiana can boast of the accom- 
plishments and talents of many of her 
native daughters, not the least of 
whom is our own beloved colleague, 
Congresswoman LINDY Boccs. LINDY is 
carrying forward the work begun by 
two outstanding Louisiana women who 
were born over a century ago in New 
Orleans, Jean and Kate Gordon. They 
were among those courageous South- 
ern women who early espoused the 
cause of women’s rights. In 1896 they 
founded the ERA Club whose letters 
stood for “Equal Rights Association.” 
They worked then, as LINDY does now, 
to bring full participation to American 
women in the political, economic, and 
social arenas. 

It is appropriate that I pay special 
homage today to my own mother, 
Birdie Shumake Long. She was born in 
1892 in a tiny log cabin in the Macedo- 
nia community, and married my 
father, Floyd, when she was 20. They 
lived in a log house in the Five Forks 
area. He farmed while she peddled 
vegetables and milk from a buggy to 
lumber mill people living in the Atlan- 
ta area. She also boarded schoolteach- 
ers to augment the family income, es- 
pecially to bring more education and 
culture to her three children. 

My mother struggled to make a 
living with less than an elementary 
education, but she knew, and she 
taught me to know that education was 
the key to a better life. She hoped for 
her children and taught us to hope for 
ourselves. She taught us a respect and 
a love for learning that enabled us to 
achieve lives with wider horizons. She 
died this year, and I miss her greatly. 
With every year that passes I have a 
more profound respect for what she 
was able to accomplish with a mini- 
mum of material resources, but with a 
maximum of love, character, and de- 
termination. She, too, was carrying 
forward the tradition that was em- 
bodied in courageous Southern 
women—since the time of the Civil 
War—in bearing the responsibilities of 
holding together, not only families, 
but communities and society at large. 

Our national culture has been en- 
riched by a Louisiana daughter. I 
point with pride to Mahalia Jackson, a 
woman whose voice has thrilled mil- 
lions. She was born in New Orleans in 
1911, and began singing in her father’s 
church choir as a young child. She left 
school after the eighth grade and 
worked through her teens and young 
adult years as a laundress and a maid. 
All the while she continued to sing in 
church choirs. She was a member of a 
quintet of singers who traveled to vari- 
ous black churches and were paid out 
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of the silver offerings of the congrega- 
tions. From these beginnings she rose 
to become the Queen of Gospel.“ and 
excited the world with what she called 
a joyful noise unto the Lord. As her 
fame spread and her earnings in- 
creased, she donated a good deal of 
her time to singing in churches, giving 
music scholarships, and to fundraising 
appearances for a variety of causes. 
Mahalia sang in praise of the Lord, 
and lived according to His teachings. 
Today we can still marvel at her glori- 
ous voice when we listen to her out- 
standing recording of the famous 
gospel song, “His Eye is on the Spar- 
row.” 

In addition, I would like to memori- 
alize the life of a woman born in my 
district who deserves special recogni- 
tion during Women’s History Week. 
She made a significant contribution in 
strengthening institutions created to 
help those in need. Eleanor Laura 
McMain was born on a farm on the 
Amite River 17 miles from Baton 
Rouge, La., in 1866. She dedicated her 
life to helping others, and was the 
driving force in founding one of the 
finest settlement houses in the world, 
Kingsley House in New Orleans. Elea- 
nor was also instrumental in bringing 
about passage of the State’s compulso- 
ry education law, and played a signifi- 
cant role in drafting the charter of the 
New Orleans Central Council of Social 
Agencies, the forerunner of the Com- 
munity Chest. Among her firsts in the 
field of settlement work in New Orle- 
ans were the city’s first vacation 
school, its first free clinic, its first 
public playground, and a Day Nursery 
Association. She was a social reformer 
credited with “taking the harshness 
out of institutionalism.” 

An Eleanor McMain Award is a cov- 
eted prize for volunteer workers. Once, 
when she accepted an award, she said, 
“T have done what I best love to do. I 
live and share my life with the dear 
people of the neighborhood.” 

Mr. Speaker, I am including with my 
remarks the biography of Eleanor 
Laura McMain, as follows: 

McMain, Eleanor Laura (Mar. 2, 1866-May 
12, 1934), New Orleans settlement worker 
and social reformer, was born on a farm on 
the Amite River, seventeen miles from 
Baton Rouge, La. Her father, Jacob West 
McMain, of Scotch-Irish descent and a strict 
Presbyterian by upbringing, had given up a 
flourishing mercantile and shipping busi- 
ness in Philadelphia, Pa., after the death of 
his first wife and had moved in 1846 to 
Baton Rouge, where he became a prosper- 
ous plantation owner. There he married 
Jane Josephine Walsh, whose parents, 
devout Episcopalians, had come to Louisi- 
ana from Ireland. Eleanor was their first 
daughter and the fifth of their eight chil- 
dren. During the Civil War, Jacob McMain 
served in the Confederate Army and lost 
most of his substantial fortune. The family 
returned in 1871 from the wartime refuge 
where Eleanor had been born to Baton 
Rouge, and there lived in genteel poverty 
while McMain served as dean and secretary 
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of Louisiana State University until his 
death in 1884. 

Eleanor McMain attended the Episcopal 
church and private girls’ schools in Baton 
Rouge and was influenced by her father's 
strong idealism and intellectual curiosity. 
For several years after 1886 she served as a 
governess and teacher and then opened her 
own private school. She moved with her 
mother in the mid-1890’s to New Orleans. 
There, in 1899, she entered a training class 
conducted by the Episcopal-sponsored Free 
Kindergarten Association, and the next 
spring became coprincipal of a diocesan kin- 
dergarten in a section of the city known as 
the “Irish Channel.” Early in 1901 she ac- 
cepted the position of head resident of 
Kingsley House Settlement, a social center, 
founded the year before, which incorporat- 
ed the kindergarten and a nearby Episcopal 
mission. 

After a preparatory summer in Chicago 
during which she took courses at the Uni- 
versity of Chicago and studied the settle- 
ment movement at first hand at Graham 
Taylor’s Chicago Commons and Jane 
Addams’ Hull House, Eleanor McMain zest- 
fully plunged into what was to be a thirty- 
year career of social service. In 1902, having 
reorganized Kingsley House on a nonsectar- 
ian basis, she opened the city’s first vacation 
school and, with the cooperation of Dr. Sara 
Tew Mayo and other physicians, a free 
clinic. Two years later she inaugurated the 
first of many playgrounds established over 
the years by the New Orleans Playground 
Committee, of which she was an active 
member. When yellow fever struck the city 
in 1905 she led a clean-up and education 
campaign credited with saving the “Irish 
Channel” from the worst ravages of the epi- 
demic. A neighborhood Anti-Tuberculosis 
League, her chief interest in 1906, grew to a 
city-wide organization under the leadership 
of Kate M. Gordon and others. The year 
1909 witnessed the inauguration of a Day 
Nursery Association (Miss McMain became 
vice-president) and “Camp Onward,” a 
summer retreat for Kingsley House chil- 
dren. Athletics courses for the blind, dra- 
matics, even a short-lived “Southern School 
of Social Science and Public Service” (1914- 
15) were also part of the Kingsley House 
program. The work grew steadily after the 
excitement and innovations of these early 
years, and in 1925 an extensive new center, 
the gift of a local philanthropist, gave 
Kingsley House, in Jane Addams’ opionion, 
“the finest settlement plant in the world” 
(Buell, p. 374). Covering a city block, it in- 
cluded a residents’ house, library, auditori- 
um, clinic, day nursery, gymnasium, and 
trade-school rooms. despite her many duties 
Eleanor McMain never became just an ad- 
ministrator, but always retained a warm ca- 
pacity for friendship and a “gift, amounting 
almost to genius, of taking the harshness 
out of institutionalism“ (New Orleans 
Times-Picaynune, quoed in Dubroca, p. 158). 

Not only Kingsley House but all phases of 
New Orleans civic life keenly interested El- 
eanor McMain. In 1905 she founded and 
became the first president of a Woman's 
League, representing various New Orleans 
women's groups, to work for reform on 
many fronts. One success came in 1910 with 
the passage of a League-sponsored compul- 
sory education law. As president of the Ten- 
ement House Association, formed at about 
the same time, she publicized the bad condi- 
tions unearthed in a 1904 housing survey on 
which she and a Tulane student had col- 
laborated. She became a director in 1904 of 
Jean Margaret Gordon's Milne Home for 


CONGRESSIONAL RECORD—HOUSE 


Girls and lent her active and influential 
support to Miss Gordon’s campaigns of 1906 
and 1908 to amend the state’s laws govern- 
ing the labor of women and children. In 
1921 she helped draft the charter of the 
New Orleans Central Council of Social 
Agencies, forerunner of the Community 
ee serving in 1927 as the council's presi- 
lent. 

Though essentially a local figure, Miss 
McMain consciously attempted to connect 
her work with national and international 
movements. She was an active member of 
the National Federation of Settlements and 
Neighborhood Centers and for six years 
served on its executive committee. In 1923 
she helped spread the settlement idea 
abroad when, under the aegis of the Nation- 
al Federation, she spent nearly a year in 
Paris organizing a new settlement house, 
Accueil Franco-Americain, founded by 
Mme. J. Catlin-Tauffleib, the American wife 
of a French general. She remained loyal, 
however, to New Orleans, turning down 
offers to head the Chicago Commons and 
other Northern settlements. The wide re- 
spect of New Orleans for Eleanor McMain 
was signalized in 1920 when she was award- 
ed the Times-Picayune loving cup for out- 
standing service to the city; and in 1932 a 
city high school was named in her honor. 
Her health began to fail in the early 1930's 
and by 1932 she was confined to her bed 
much of the time. She died two years later 
in New Orleans of a combination of heart 
ailments and hypertension. After services at 
Kingsley House and at St. James Episcopal 
Church in Baton Rouge, she was buried in 
Magnolia Cemetery in that city.e 
Mr. BERMAN. Mr. Speaker, 
Women’s History Week provides a 
good opportunity to remember that we 
do more than celebrate and honor the 
historic contributions of American 
women during this time. We also rec- 
ognize the important and long lasting 
contributions of women’s history to 
academic and scholastic endeavor. 

Across the Nation, colleges and uni- 
versities participate in this effort in 
many different ways. History and lit- 
erature programs introduce the contri- 
butions of women into discussions, fill- 
ing gaps in our study of those disci- 
plines. Meanwhile, scholars delve into 
the records and documents to gain in- 
sights from the woman’s perspective. 
Some of the current issues we face in 
this House such as the feminization of 
poverty are not new. This important 
scholarship may shed new light on 
some of our most pressing contempo- 
rary problems. 

This and other study has develop 
into an exciting academic discipline. A 
growing number of institutions of 
higher learning have established 
women's studies programs which allow 
students and scholars to explore the 
different aspects of women's perspec- 
tive. I am pleased that the University 
of California at Los Angeles has had a 
women’s studies program since 1969. 
Programs such as these will provide 
lasting contributions to the study of 
women’s history and place in society. 

I commend my colleague from Cali- 
fornia, Mrs. Boxer, for organizing this 
special order. Today we can honor out- 
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standing women who have contributed 
to our Nation’s history. The ultimate 
effects will be felt when women’s his- 
tory is recognized as an essential part 
of all history in our schools, at the ele- 
mentary and secondary level as well as 
in colleges and universities. Recogniz- 
ing women’s history makes American 
history richer, vibrant, and living.e 

Mr. DWYER. Mr. Speaker, it is a 
pleasure for me to rise today and join 
my colleagues in commemorating 
Women’s History Week, and I com- 
mend my colleague Congresswoman 
Boxer for arranging this special order. 

As a cosponsor of House Joint Reso- 
lution 422, proclaiming March 4 
through 10 as “Women’s History 
Week,” I feel that it is especially im- 
portant for the Nation to set aside this 
time so that we can all recognize and 
celebrate the vast contributions 
women of all races, ages, and cultures 
have made to American history. 

American women have played, and 
continue to play, a critical role in the 
economic, cultural, and social spheres 
of our country. However, their contri- 
butions have often been overlooked 
and undervalued. American women 
have both provided the foundation of 
our American lifestyle and been at the 
forefront of it many progressive social 
changes. Every woman in America’s 
past has made a contribution to shap- 
ing America’s future, from homemak- 
ers to labor force participants to those 
who have fought for independence 
and equal rights to those who have 
taught, nursed, and pioneered. 

American women have not sat on 
the sidelines of America’s future but 
rather have been important successful 
participants and it is our responsiblity 
to highlight these facts so that every 
young person in America recognizes 
their rich contribution to his and her 
future. 

Celebrating such noteworthy women 
as Betsy Ross, Dolly Madison, Harriet 
Tubman, Susan B. Anthony, Eleanor 
Roosevelt, Margaret Mead, Sandra 
Day O’Conner, and Sally Ride, to 
name just a few, will provide Ameri- 
can’s young women with valuable role 
models and encourage them to believe 
that as women their opportunities are 
limitless. It is my hope that schools, li- 
braries, and community organizations 
will take time this week to recognize 
and celebrate the countless contribu- 
tions American women have made to 
our history.e 
Mr. BARNES. Mr. Speaker, on the 
occasion of Women’s History Week, I 
would like to honor a woman who sin- 
glehandedly transformed the way 
Americans think about the environ- 
ment: Rachael Carson. 

Although she grew up in Springdale, 
Pa., the well-known marine biologist, 
ecologist, and writer was a resident of 
Montgomery County, Md., during her 
most productive years and died there 
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in 1964. She had an early interest in 
and love for science and graduated 
from the Pennsylvania College for 
Women—now Chatham College—in 
1929 with a degree in zoology. Gradu- 
ate work at Johns Hopkins University 
led to an M.A. in 1932. In the mean- 
time, Miss Carson had joined the zo- 
ology department at the University of 
Maryland, while writing scientific arti- 
cles for the Baltimore Sun, teaching 
part time, and doing independent re- 
search. 

In 1936, Miss Carson began working 
at the Bureau of Fisheries—later the 
Fish and Wildlife Service—as a writer 
for a series of radio broadcasts. She 
subsequently was appointed a staff bi- 
ologist and progressed steadily to the 
position of editor-in-chief in 1949. 

National recognition first came with 
the publication of an article in Atlan- 
tic Monthly entitled “Undersea” 
which later became the full-length 
book, Under the Sea World.“ Pub- 
lished in 1941, the book was met with 
critical and scientific acclaim, but lim- 
ited sales. Plagued by financial obliga- 
tions due to the responsibility of 
caring for her mother, her late sister’s 
two daughters, and later a niece’s or- 
phaned son whom she adopted, Miss 
Carson remained in her Government 
post and earned extra money from 
magazine pieces, but never gave up on 
the idea of doing a more substantial 
work. In 1951, however, “The Sea 
Around Us” was published and became 
an immediate best seller. The book de- 
scribed the history, geography, chem- 
istry, and biology of the sea in lan- 
guage for the layman, and reflected 
Miss Carson's lifetime fascination with 
the ocean. Its success brought finan- 
cial freedom and allowed her to resign 
from the Fish and Wildlife Service and 
devote herself to writing full time. 

Although Miss Carson’s next book, 
“The Edge of the Sea,” was less well- 
received, the publication in 1962 of 
“Silent Spring’ made her name a 
household word and literally set in 
motion the environmental movement. 
The book warned the public about the 
dangers of pesticides and herbicides 
and generated attacks from chemical 
companies, bringing to light an alli- 
ance between science, Government, 
and industry on the question of regu- 
lation. 

The ensuing public outcry led to a 
special Presidential advisory commit- 
tee and eventually the banning and 
control of many pesticides not previ- 
ously considered harmful. 

Throughout her career, Miss Carson 
practiced the “reverence for life” of 
Albert Schweitzer, to whom “Silent 
Spring” was dedicated. After studying 
microscopic marine animals in the cot- 
tage she bought off the coast of 
Maine, she would carefully return the 
tiny creatures to the sea outside her 
door. Though a very private person, 
Rachael Carson’s philosophy and out- 
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look on the environment continue to 
gain new audiences and to affect our 
view of nature. 

@ Mr. ECKART. Mr. Speaker, I want 
to take this opportunity to honor two 
outstanding Ohio women from my 
area on this, the occasion of Women's 
History Week.” 

Betsey Mix Cowles, born on Febru- 
ary 9, 1810, in Bristol, Conn., devoted 
her life to improving the lot of blacks, 
women, and children. She won her 
greatest recognition and made her 
most significant contribution as a 
teacher during a time when few 
women had entered and gained promi- 
nence in the field of education. 

Having spent her childhood in Aus- 
tinburg, Ohio, Betsey became interest- 
ed in the infant school“ movement 
and founded such a school at Kins- 
man, Ohio, in 1832. She was one of the 
first women to graduate from Oberlin 
College, at a time when they were ad- 
mitted to a “ladies’ course.“ Betsey 
taught in Massillon, Ohio, in 1848, was 
superintendent of girls’ grammar and 
high schools in Canton, Ohio, in 1850, 
and named superintendent of schools 
in Painesville, Ohio in 1858, an unusu- 
al position for a woman at that time. 

She was a leading figure in the aboli- 
tion movement, active in the Anti- 
Slavery Society of Ashtabula County, 
and took part in the Underground 
Railroad. In addition, she was a cru- 
sader for women’s rights and president 
of the first Ohio Women’s Convention 
at Salem, Ohio, in 1850. A member of 
the executive committee of the Ohio 
Women’s Rights Association in 1852, 
she asserted the right of women to be 
well educated and insisted that they 
receive equal wages to men for the 
same work. 

Harriet Taylor Upton, born in Ra- 
venna, Ohio, on December 17, 1853, 
was a political activist for women’s 
suffrage, a noted historian, and was 
frequently in Washington giving testi- 
mony before congressional hearings in 
the late 1800’s, which certainly places 
her among the first women to do so. 

Her father was elected to Congress 
to fill the seat vacated by James Gar- 
field, which brought Harriet into a 
lifelong interest in politics. She met 
Susan B. Anthony in Warren, Ohio, 
and became fired up by the suffrage 
movement. Elected treasurer of the 
National American Women’s Suffrage 
Association in 1840, and president of 
the Ohio Women’s Suffrage Associa- 
tion, she led campaigns in 1912, 1914, 
and 1916 for ratification of the 19th 
amendment by the Ohio Legislature. 
She was vice chairman of the Republi- 
can National Executive Committee, 
one of the first women to hold so high 
a post. 

As a liaison officer for the Ohio De- 
partment of Public Welfare, Harriet 
put into effect reforms at the Madi- 
son, Ohio, Home for Soldiers’ and Sail- 
ors’ Widows and also the Girls’ Indus- 
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trial School at Delaware, Ohio. She 
authored the two-volume series, “A 
Twentieth Century History of Trum- 
bull County, Ohio,” in 1909 and also 
the three-volume series, “History of 
the Western Reserve,” in 1910. 

Her infectious good humor and easy- 
going platform manner won her the 
favor of audiences and made her a be- 
loved figure among suffrage workers. 

I am happy to join in the celebration 

of Women's History Week by calling 
attention to the outstanding accom- 
plishments of two women from the 
lith District, Betsey Mix Cowles and 
Harriet Taylor Upton, both of whom 
were trailblazers for the issue of 
women’s rights. 
è Mr. MARKEY. Mr. Speaker, one 
hardly knows where to begin when 
commending, as part of Women’s His- 
tory Week, the important contribu- 
tions of American Women over the 
many years. 

Let me, as a Representative from the 
great Commonwealth of Massachu- 
setts, take some time to note just a 
few of the many women and events 
that have made Massachusetts history 
rich with achievements. 

The women of Massachusetts have 
contributed much to the cultural de- 
velopment of the United States. 

Authoress Catharine Maria Sedg- 
wick (1789-1867), a native of Stock- 
bridge, Mass., was the most popular 
American female novelist prior to Har- 
riet Beecher Stowe and was considered 
a leader in the movement to produce a 
native literature. She also was known 
as a leading writer of historical ro- 
mance. In 1822, she published “A New- 
England Tale,” a faithful description 
of the people and hills of her native 
Berkshire County. Considered to be 
her finest novel, Hope Leslie“ was a 
historical romance about 17th century 
Massachusetts life. 

A writer who remains ever popular is 
Emily Dickinson (1830-1886), who was 
born in Amherst. Although she rarely 
left Amherst and was almost a com- 
plete recluse much of her life, Emily 
Dickinson is among the greatest 
women poets in the English language. 
Her 1,775 poems are characterized by 
sensitive rhythms; she chose words 
with careful discrimination. 

Although born in Pennsylvania, au- 
thoress Louisa May Alcott (1832-1888) 
was raised in Massachusetts, living in 
the Boston and Concord areas. Ms. 
Alcott, a prolific writer, was a bread- 
winner for her entire family. Her word 
pictures of 19th century domesticity 
were captured in novels such as her 
best known, Little Women.” 

An authoress who used her gift for 
writing to promote reform causes dear 
to her was Lydia Maria Child (1802- 
1880), born in Medford. In 1826, she 
began the first American periodical 
for children, “Juvenile Miscellany,” 
and also wrote self-help books such as 
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one entitled, “The American Frugal 
Housewife.” But she is best known for 
the causes she espoused in an early 
antislavery book—for which she was 
ostracized by many—and in an aboli- 
tionist gift book. She also wrote a 
column for a Boston paper advocating 
greater equality for the sexes. 

Many leading suffragettes, feminists, 
and abolitionists came from Massachu- 
setts. Among some of the leading 
women in the early feminist chapter 
of our history: Lucy Stone (1818-1893), 
born in Coy’s Hill, who in 1850 led in 
calling the first national women’s 
rights convention in Worcester; Maria 
Weston Chapman (1806-1885), born in 
Weymouth; and Lucretia Mott (1793- 
1880), a Nantucket native and also a 
Quaker minister. 

One of the early pioneers of women 
in medicine in this country, Dr. Marie 
Elizabeth Zakrzewska (1829-1902), al- 
though a native of Germany, did some 
of her pioneering in Massachusetts. 
She opened the country’s first hospi- 
tal staffed by women in New York 
City, and then helped found the New 
England Hospital for Women and 
Children in 1862 in Roxbury, a part of 
Boston. At the time, almost no other 
hospitals admitted women physicians; 
she limited the staff of the Boston 
hospital to women. 

An important Massachusetts educa- 
tor and school administrator, Lucretia 
Crocker (1829-1886) was a native of 
Barnstable. In 1872, she was a founder 
of the Woman’s Education Association 
of Boston, and she worked to improve 
science teaching and the wider dis- 
semination of scientific knowledge. In 
1873, she was the first woman elected 
to the Boston School Committee, and 
in 1876 she was elected to that com- 
mittee’s board of supervisors. She is 
said to have virtually revolutionized 
science teaching in Boston schools, 
working for better equipment and 
technical reference works. She intro- 
duced new subjects into the curricu- 
lum, including zoology and mineralo- 
gy. 

Those are just a few of the many im- 
portant female figures in pre-20th cen- 
tury Massachusetts State history. I 
dare not even try to mention some of 
the prime figures of present-day histo- 
ry, for fear of leaving someone out. 
May it suffice to say there are many. 

I would like to mention that Rad- 
cliffe College in Cambridge is holding 
a women's history conference, “‘Cele- 
brating Women’s Lives,“ March 9 and 
10. The conference will honor Nation- 
al Women’s History Week and com- 
memorate the 40th anniversary of the 
Arthur and Elizabeth Schlesinger Li- 
brary on the History of Women in 
America. 

Mr. Speaker, I am proud to be able 
to take this opportunity to honor the 
achievements of women during 
Women’s History Week. Women have 
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moved the course of history in many 
important ways. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, this is Women's History 
Week and I would like to take this op- 
portunity to honor the memory of 
Alice Robertson, a former Republican 
Congresswoman from Oklahoma and 
the second woman ever to serve in the 
Congress of the United States. 

Alice Robertson was a woman of im- 
mense talent and dedication. Born to 
missionary parents in the Creek 
Nation in what was then Indian terri- 
tory, she spent much of her. life work- 
ing in the interests of the Indian peo- 
ples. She worked for 6 years in the 
Indian Office in Washington where 
she was responsible for drafting rec- 
ommendations which helped defeat a 
plan to stir an insurrection in the 
Creek Nation in the hope that it 
would lead to opening the Creek lands 
to white settlement. Miss Robertson 
later taught in various Indian schools 
and in 1885 was placed in charge of a 
Presbyterian mission boarding school 
for girls in Muskogee, Okla. Under her 
leadership, this school was expanded 
into a coeducational college which 
later moved to Tulsa and became the 
University of Tulsa. 

In 1900, Miss Robertson was ap- 
pointed Federal supervisor of Creek 
schools. She dedicated herself to this 
job until 1905 when President Roose- 
velt appointed her postmaster for the 
city of Muskogee. 

If she had done nothing else, Alice 
Robertson would deserve recognition 
for her services during both the Span- 
ish-American War and the First World 
War. She won honorary membership 
in the Spanish-American War Veter- 
ans and won praise for her efforts to 
provide food and hot coffee to soldiers 
who passed through Muskogee. 

In 1920, Alice Robertson was elected 
to Congress from the Second District 
of Oklahoma as only the second 
woman ever to be elected to Congress. 
She returned to Oklahoma when her 
term expired in 1923. 

Alice Robertson continued to work 

for the people of her State until age 
and ill health forced her to retire. Her 
commitment to service and the contri- 
butions she made are a reflection of 
the enormous role women have played 
in the development and progress of 
our country. Women’s History Week is 
an important step toward full recogni- 
tion and appreciation of the vital im- 
portance of their contributions. 
@ Mr. MAZZOLI. Mr. Speaker, annu- 
ally, I have cosponsored Women’s His- 
tory Week resolutions, and again in 
1984 I join with my colleagues in cele- 
brating and honoring the historical 
contributions of American women. I 
am especially pleased to call to the at- 
tention of the House achievements of 
women from Kentucky. 

One of these women, remembered 
nationally and internationally for her 
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contributions, was Ms. Lena Madesin 
Phillips. Born in Nicholasville, Ky., in 
1881, Ms. Phillips worked to fulfill her 
life-long ambition to become a concert 
pianist. 

However, after an accident which 
badly damaged the nerves in her right 
arm, she decided instead to pursue a 
career in law. And, in 1917 she became 
the first woman to graduate from the 
University of Kentucky Law School. 
During her practice as an attorney, 
Ms. Phillips became involved in the 
National Work Council of the Young 
Women’s Christian Association 
(YWCA). 

It was through her work with the 
YWCA that she realized the need for 
an ongoing organization to advance 
the interests of business and profes- 
sional women, to aid the entry of more 
women into the professions and to 
promote cooperation among women. 
As a result, in 1919 the National Fed- 
eration of ‘Business and Professional 
Women’s Clubs (NFBPWC) was found- 
ed. Nine years later, she established 
the international branch of this orga- 
nization. 

In addition to these efforts, Ms. 
Phillips worked to keep the NFBPWC 
aware of and active in social and femi- 
nist issues. She fought to have the fed- 
eration support the child labor amend- 
ment and to promote the organiza- 
tion’s involvement in peace move- 
ments. She strongly advocated equal 
pay for women, and in 1933 she sup- 
ported the equal rights amendment. 
Lena Phillips continued to take an 
active role in women’s consumer and 
educational organizations, and she 
worked to expand the International 
Federation of Business and Profession- 
al Women’s Clubs until her death in 
1955. 

As we recognize the achievements of 

women during this week, I believe we 
should include the women who are 
making their contributions to history 
today. One such woman is Kentucky’s 
new Governor, Martha Layne Collins, 
Governor Collins is the only woman 
Governor in America today and adding 
daily to the illustrious history of 
women in America.@ 
è Ms. MIKULSKI. Mr. Speaker, I am 
proud to support Women’s History 
Week. The purpose Women’s History 
Week is to begin to correct the omis- 
sion of women’s contributions to 
American history and to create an 
awareness of the important roles 
women have played in every sphere of 
our Nation’s life and history. 

Women’s History Week is an oppor- 
tunity to celebrate the contributions 
and victories of our fore mothers and 
sisters, and to encourage the pioneer 
women of today who are making histo- 
ry. Today, women are privileged to 
have had courageous and strong 
women role models who opened the 
doors and to be a part of the new revo- 
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lution in the history of women that 
will insure that those doors are perma- 
nently open. 

My own State of Maryland is cele- 
brating Women’s History Week, again, 
as they have since 1981. Part of that 
celebration will be paying tribute to 
the important contributions made by 
Maryland women. I am very proud to 
say that Maryland women have ac- 
complished many firsts, including: 

Florence Rena Sabin, the first 
woman elected to the National Acade- 
my of Sciences, 1925; 

Capt. Grace Hopper, the developer 
of the computer language COBOL; 

Elizabeth Ann Seton, the first 
native-born U.S. citizen to be sainted; 

Angela Bambace, the first woman on 
the executive board of a major union, 
the International Ladies Garment 
Workers’ Union, 1900; 

Dr. Hattie Alexander, the first 
woman to head a major medical socie- 
ty, the American Pediatric Society, 
and the discoverer of a cure for bacte- 
rial meningitis in the 1960’s; 

Helen Delich Bentley, the first 
woman to head a U.S. regulatory 
agency, U.S. Maritime Commission, 
1960's; 

Dr. Helen Brooke Taussig, the first 
person to develop a successful oper- 
ation to save “blue babies” with circu- 
lation problems, 1945; 

I am proud to be the first Polish- 
American Congresswoman to serve in 
the U.S. Congress. 

Some of women’s firsts receive a 
great deal of publicity—Sally Ride as 
the first American woman astronaut, 
Barbara McClintock as the first Amer- 
ican woman botanist to receive the 
Nobel Prize in medicine for her genet- 
ics research, and others. These firsts 
are important because they open doors 
for other women. 

Today, women all over the world live 
in an unparalleled time of firsts. In 
one occupation after another, in 
sports, in governments, in political, 
and labor organizations, women are 
making important advances. While 
many of the first women were tokens 
in worlds reserved for men, women are 
now creating solid positions in these 
areas. I like to think that this epoch of 
firsts will soon be over—that there will 
soon be few, if any, things left that 
women have not accomplished. 

The challenges of the 1980's and 
beyond facing our world, need creative 
and thoughtful solutions. American 
women can be leaders and resources in 
meeting those challenges. Women rec- 
ognize that no nation can boast of 
achievement until each member of 
that nation is equally employed and 
equally rewarded. Women seek to 
meet the challenges of the future by 
first eradicating the negatives in our 
society today. We will not stop until 
justice is ours. Truly, We are here to 
move history forward.“ 
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e Mr. GREEN. Mr. Speaker, I am 
pleased to have the opportunity to ac- 
knowledge, along with my colleagues, 
the occasion of Women’s History 
Week. As you are well aware, this 
week has been proclaimed by Congress 
as a special week of recognition for all 
the historical contributions made by 
American women. 

As a member of the New York dele- 

gation, I would like to focus my atten- 
tion on three noted American women 
born in the State of New York. The 
first famous foremother, Elizabeth 
Cady Stanton, led the fight for civil 
rights as a suffragette and an aboli- 
tionist. Ms. Stanton, as president of 
the National Women’s Suffrage Asso- 
ciation, began the fight for a woman’s 
right to vote. In the face of adversity 
she remained committed to her cause. 
In 1866, she ran for a seat in Congress. 
Although she received only 24 votes, 
her commitment and bravery are to be 
commended. Ms. Stanton’s efforts 
were not confined to that of women's 
rights. During the Civil War she was 
an active abolitionist. As a member of 
the Women’s Loyal National League, 
she submitted a petition with 300,000 
signatures on it to the U.S. Senate 
calling for an end to slavery. She be- 
lieved the right to vote constituted, 
not so much an end in itself, but a 
means to greater equity for all Ameri- 
cans. 
Susan B. Anthony, although not a 
resident of New York, was instrumen- 
tal to the State’s women’s movement. 
She was a close associate of Elizabeth 
Cady Stanton and like Ms. Stanton, 
was a dedicated abolitionist. Of all the 
pre-Civil War activists, Susan B. An- 
thony was the most deliberate about 
introducing women to the premise of 
women’s rights. She traveled exten- 
sively throughout the State making 
speeches for the suffragette move- 
ment. As the leading suffragette of 
her day, Ms. Anthony made Seneca 
Falls the home of the movement. 

Elizabeth Ann Seton, America’s first 
native saint, was also from the State 
of New York. She founded, in the 
early 1800's, the first American Sister- 
hood, called Sisters of Charity of Saint 
Joseph. Also to her credit were the es- 
tablishement of a school for boys, a so- 
ciety to aid destitute widowed mothers 
and a school for girls. In 1975, Pope 
Paul VI held her up as an example of 
selfless giving and devoted her to 
sainthood 

These are just three of the many 
forgotten and remembered women 
who so enriched our heritage in New 
York State. It is important that 
throughout the country we set aside 
this time to pay tribute to all the 
women who have played such vital 
roles in the course of human events. 

While we must encourage the expan- 
sion of programs in schools and col- 
leges which recognize the achieve- 
ments of these past heroines and the 
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establishment of recognition weeks, we 
must not run the risk of becoming en- 
trenched in rhetoric. More important- 
ly, we must continue their fights; 
namely, the elimination of discrimina- 
tion, improvement in the plight of the 
destitute, and advancement in secur- 
ing the futures of all our women. We 
must not allow the trend in the pover- 
tization of women to continue. I thank 
the gentlewoman from California for 
giving me the opportunity to partici- 
pate in this special order and I com- 
mend her resolution. 

@ Mrs. SCHNEIDER. I am pleased to 
pay tribute to the memory of Dr. Alice 
Paul. Alice Paul, best known as the 
founder of the National Women’s 
Party and author of the equal rights 
amendment, devoted her entire life to 
the fight for equal rights for women. 
Alice Paul and other women of the Na- 
tional Women’s Party dared to defy 
the system in order to liberate women. 

Alice Paul blazed the path in view- 
ing woman’s rights in terms of nation- 
al politics. When antisuffragists asked, 
“Why do you come here and bother 
us?” Paul’s response was “Getting the 
vote gave us equality in voting, that’s 
all, but not in earning a living or 
seeing that the laws that govern look- 
ing after a family are equal. So I pro- 
pose that the next step is complete 
and absolute equality for women 
under the law * * *.” She united 
women—Republicans, Democrats, So- 
cialists and Progressives alike—around 
one issue—equality for women. 

When Alice Paul came to Washing- 
ton, D.C., in 1912, she brought new life 
to the ebbing suffrage movement in 
the United States. Paul organized dra- 
matic parades and demonstrations, 
with banner and costumes. The fire- 
works made her new policy clear“ to 
hold the party in power responsible 
for the passage of the national amend- 
ment.” 

Alice Paul was jailed seven times in 
her life, all for the cause of women's 
suffrage. The severe treatment of the 
women jailed drew angry response and 
national recognition of the suffrage 
issue. Legislators were reminded about 
the power of women’s votes. Alice Paul 
and others confronted the political 
machinery with renewed strength and 
vigor during the election year of 1920. 
It was in that year that they were fi- 
nally victorious; the 19th amendment 
to the U.S. Constitution was passed 
and American women had the right to 
vote. 

Alice Paul’s commitment to equal 
rights for women did not end with the 
victory of 1920. Realizing that most 
“protective” legislation only furthered 
discrimination, Paul drafted the equal 
rights amendment and worked relent- 
lessly for its passage. 

What was the driving force within 
Alice Paul? Why did she pursue her 
goals with so much perseverance? Per- 
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haps she always knew that “a woman’s 
job is never done” until equal rights 
for women were won. She dared and 
believed in the strength of women 
coming together. She recognized that 
women had the power to influence the 
American political process. 

Alice Paul has left us a heritage to 
fulfill and indeed a tradition to follow. 
Her spirit and perseverance remains 
our inspiration—we will not give up 
the fight until equal rights for women 
in employment and education are a re- 
ality.e 


GENERAL LEAVE 


Ms. SNOWE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous material on the 
subject of my special order today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Maine? 

There was no objection. 


REPEAL SOCIAL SECURITY TAX 
ON RELIGIOUS ORGANIZA- 
TIONS—GIVE CHURCHES THE 
OPTION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Arkansas (Mr. HAMMER- 
SCHMIDT) is recognized for 20 minutes. 
@ Mr. HAMMERSCHMIDT. Mr. 


Speaker, today I am introducing a bill 


which will repeal the provision of our 
new social security law which requires 
employees of nonprofit religious orga- 
nizations to participate in the social 
security program. 

The ramifications of this mandatory 
tax reach from deep into our constitu- 
tional history to today’s society where 
our Nation’s religious organizations 
are continuing to unselfishly contrib- 
ute invaluably to the common good 
and welfare of our people. In the view 
of many of my constituents, the 
church tax provision not only would 
give rise to a series of legal confronta- 
tions and conflicts, but more impor- 
tantly, it breaches our constitutional 
ideal of separation of church and 
State. 

We have much to learn from the 
past with regard to church-state rela- 
tions, and this issue merits our heed- 
ing the instruction which we have in- 
herited which clearly reveals the posi- 
tive results of giving religious organi- 
zations a choice in participating in our 
tax system. It is incumbent upon us to 
uphold the tradition of tax-exempt 
status for religious organizations, 
many of which already participate in 
social security voluntarily. 

I strongly urge my colleagues to 
repeal section 102 of the Social Securi- 
ty Amendments of 1983, and continue 
to give churches the option. 
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H.R. 5016 


A bill to repeal the mandatory social securi- 
ty coverage of employees of religious orga- 
nizations enacted by the Social Security 
Amendments of 1983 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Social Secu- 
rity Freedom of Choice Act of 1984“. 

SEC. 2. REPEAL OF MANDATORY SOCIAL SECURITY 
COVERAGE OF EMPLOYEES OF CER- 
TAIN RELIGIOUS ORGANIZATIONS. 

(a) EXCLUSION FROM DEFINITION OF EM- 
PLOYMENT.— 

(1) 1954 copk.— Paragraph (8) of section 
3121(b) of the Internal Revenue Code of 
1954 (defining employment) is amended by 
inserting (A)“ after “(8)" and by adding at 
the end thereof the following new subpara- 
graph: 

“(B) service performed in the employ of 
any religious organization described in sec- 
tion 501(c3) which is exempt from income 
tax under section 501(a), but this subpara- 
graph shall not apply to service performed 
during the period for which a certificate, 
filed pursuant to subsection (k) (or the cor- 
responding subsection of prior law) or 
deemed to have so filed under paragraph (4) 
or (5) of such subsection, is in effect if such 
service is performed by an employee that— 

() whose signature appears on the list 
filed (or deemed to have been filed) by such 
organization under subsection (k) (or the 
corresponding subsection of prior law), 

“cdi) who became an employee of such or- 
ganization after the calendar quarter in 
which the certificate (other than a certifi- 
cate referred to in clause (iii)) was filed (or 
deemed to have been filed), or 

(ui) who, after the calendar quarter in 
which the certificate was filed (or deemed to 
have been filed) with respect to a group de- 
scribed in section 3121(kX1XE), became a 
member of such group, 


except that this subparagraph shall apply 
with respect to service performed by an em- 
ployee as a member of a group described in 
section 3121(k)(1E) with respect to which 
no certificate is (or deemed to be) in 
effect;”. 

(2) SOCIAL SECURITY AcT.—Paragraph (8) of 
section 210(a) of the Social Security Act (de- 
fining employment) is amended by inserting 
“(A)” after “(8)” and by adding at the end 
thereof the following new subparagraph: 

(B) Service performed in the employ of 
any religious organization described in sec- 
tion 5010 3) of the Internal Revenue Code 
of 1954, which is exempt from income tax 
under section 501(a), but this subparagraph 
shall not apply to service performed during 
the period for which a certificate, filed pur- 
suant to section 3121(k) of such Code (or 
deemed to have so filed under paragraph (4) 
or (5) of such section 3121(k)), is in effect if 
such service is performed by an employee 
that— 

) whose signature appears on the list 
filed (or deemed to have been filed) by such 
organization under section 3121(k), 

(i) who became an employee of such or- 
ganization after the calendar quarter in 
which the certificate (other than a certifi- 
cate referred to in clause (iii)) was filed (or 
deemed to have been filed), or 

(iii) who, after the calendar quarter in 
which the certificate was filed (or deemed to 
have been filed) with respect to a group de- 
scribed in paragraph (10 E) of such section 
3121(k), became a member of such group, 
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except that this subparagraph shall apply 
with respect to service performed by an em- 
ployee as a member of a group described in 
such paragraph (1)(E) with respect to which 
no certificate is (or deemed to be) in 
effect;”. 

(b) RESTORATION OF SECTION 3121(k).— 

(1) IN GENERAL.—Subsection (k) of section 
3121 of the Internal Revenue Code of 1954 
shall be deemed to have continued in effect 
without regard to the amendments made by 
section 102 of the Social Security Amend- 
ments of 1983. 

(2) SECTION 3121(K) LIMITED TO RELIGIOUS 
ORGANIZATIONS.—Subsection (k) of section 
3121 of the Internal Revenue Code of 1954 
(relating to exemption of religious, charita- 
ble, and certain other organizations) is 
amended by adding at the end thereof the 
following new paragraph: 

“(9) SUBSECTION TO APPLY ONLY TO CERTAIN 
RELIGIOUS ORGANIZATIONS WITH RESPECT TO 
SERVICES PERFORMED AFTER DECEMBER 31, 
1983.— 

“(A) IN GENERAL.—With respect to services 
performed after December 31, 1983, this 
subsection shall apply only to a religious or- 
ganization. 

“(B) RELIGIOUS ORGANIZATION DEFINED.— 
For purposes of subparagraph (A), subsec- 
tion (bs) B) of this section, and section 
210(a)(8)(B) of the Social Security Act, the 
term ‘religious organization’ means— 

„% churches, their ministries, organiza- 
tions primarily engaged in the promotion of 
religion, and any organization which is de- 
scribed in section 501(c)3) by reason of the 
word ‘religious’ in such section, and 

(ii) a school operated as an activity of an 
organization described in clause (i).“ 

(c) PAYMENT OF FICA Taxes Not TAKEN 
Into Account.—The payment by an organi- 
zation of taxes imposed by sections 3101 and 
3111 of the Internal Revenue Code of 1954 
with respect to service performed after De- 
cember 31, 1983, and before the date of the 
enactment of this Act shall not be taken ac- 
count in determining whether such organi- 
zation is deemed to have filed a valid waiver 
certificate under section 3121(k)\(1) of such 
Code (as in effect after the enactment of 
this Act). 

(d) EFFECTIVE DATE, Erc.— 

(1) The amendments made by this Act 
shall apply with respect to service per- 
formed after December 31. 1983. 

(2) Except to the extent not inconsistent 
with the amendments made by this Act, sec- 
tion 102 of the Social Security Amendments 
of 1983 (and the amendments made by such 
section) are hereby repealed: and the Social 
Security Act and the Internal Revenue Code 
of 1954 shall be applied as if such section 
(and amendments) had never been en- 
acted. 


IMPORTED FISH PRODUCT 
LABELING ACT OF 1984 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Vermont (Mr. JEFFORDS) 
is recognized for 5 minutes. 
Mr. JEFFORDS. Mr. Speaker, today 
I, along with Representatives Mav- 
ROULEs and Stupps, am introducing a 
bill to amend the Food, Drug, and Cos- 
metic Act to require that any product 
containing imported fish be labeled to 
show the country from which the fish 
was imported. 
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According to figures from the Com- 
merce Department, the United States 
imported a record 2.4 billion pounds of 
edible fish in 1983 at a cost of $3.6 bil- 
lion. Most of this fish is processed and 
canned by U.S. companies for retail 
sales. Under existing law, it is not re- 
quired that these products be labeled 
as to the country of origin of any im- 
ported fish in the products. They are 
presented to the consumer as essen- 
tially products of the United States. 

I feel the U.S. consumer has a right 
to this information. It is a necessary 
element in developing personal deci- 
sions affecting purchases and product 
preferences. Today, a consumer is 
more apt to consider moral and politi- 
cal factors in these decisions than ever 
before. With regards to fish and fish 
product purchases, these consider- 
ations may include the exporting 
country’s attitudes toward the hunting 
of marine mammals. Requiring that 
fish products containing imported fish 
be labeled as such will assist the con- 
sumer in these decisions. 

As an illustration, in 1983 the United 
States imported 2.1 billion and 700,000 
pounds of edible fish products from 
Japan and Norway, respectively. These 
two countries are two of the three 
countries that have filed an objection 
to the International Whaling Commis- 
sion’s proposed 1986 moratorium on 
commercial whaling. The United 
States is in support of this moratori- 
um. 

There have been efforts on the part 
of our Government and private indi- 
viduals to persuade our trading part- 
ners to join in this moratorium. These 
include a restriction of Japan’s fishing 
allocation within our territorial waters 
under the Fishery Conservation and 
Management Act and a grassroots boy- 
cott of Norwegian fish products. I 
might add that a number of U.S. fast- 
food chains have agreed to join in this 
boycott. 

I am encouraged by these actions. I 
will admit that the extent to which 
the Government can impose sanctions 
is limited by a myriad of diplomatic 
considerations. However, the private 
consumer can have a significant 
impact on swaying the policy decisions 
of this and other countries. This is 
purely a private choice on the part of 
the consumer and I feel that this bill 
with regards to imported fish products 
is necessary to assist in these deci- 
sions. 

I urge my colleagues to consider and 
cosponsor this bill.e 


CLOSING THE GENDER-WAGE 
GAP 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. Fisu) is 
recognized for 5 minutes. 

@ Mr. FISH. Mr. Speaker, in an effort 
to reaffirm the principle of equal pay 
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for equal jobs, I am announcing my 
sponsorship of two bills: the Federal 
Employee Pay Equity Act, and the 
Pay Equity Act of 1984. 

For too long, women have been paid 
less than men for comparable work. 
The most recent Bureau of Labor Sta- 
tistics figure indicates that women 
earn an average of 62 cents for each 
dollar earned by men. 

While the wage gap has narrowed 
slightly in the last year, the change 
over a 20-year period has been barely 
noticeable. As the pay gap persists, so 
does poverty which faces millions of 
women in the Nation. 

The agencies charged with enforcing 
important protective laws are not ful- 
filling their obligations. The Equal 
Employment Opportunity Commission 
(EEOC), the Department of Labor, the 
Department of Justice, and the Office 
of Personnel Management need more 
direction from Congress. 

The Federal Employee Pay Equity 
Act mandates that the Office of Per- 
sonnel Management examine and rec- 
ommend more equitable wage determi- 
nations for Federal employees. 

This legislation will enable the Con- 
gress to monitor closely the wage rates 
in the Federal Government to insure 
their equality. 

The second bill which I have spon- 
sored will require periodic, detailed re- 
ports to the President and Congress by 
the EEOC, the Department of Labor, 
the Department of Justice, and the 
Office of Personnel Management de- 
scribing the actions taken to enforce 
Federal laws prohibiting pay discrimi- 
nation on the basis of sex, race, reli- 
gion, or national origin. 

Without a commitment from the 
Federal Government, pay inequity will 
remain a serious problem in our 
Nation.e 


POLICY STATEMENT OF AMERI- 
CAN ENTERPRISE INSTITUTE 
FOR PUBLIC POLICY RE- 
SEARCH 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Oklahoma (Mr. Jones) is 
recognized for 5 minutes. 
Mr. JONES of Oklahoma, Mr. 
Speaker, The American Enterprise In- 
stitute for Public Policy Research has 
issued a policy statement this month 
by the Committee To Fight Inflation 
entitled, “We Must Act Quickly to 
Curtail the Federal Deficit.” I agree 
absolutely with the premise of this dis- 
tinguished panel. 

While I do not agree with each rec- 
ommendation of the committee, I be- 
leive that we must have bipartisan 
action immediately to reduce the Fed- 
eral deficit and to remove the cloud 
overhanging the current economic re- 
covery. 

Politicians who have courage while 
talking in the cloakrooms or while 
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speaking in their home districts 
should display the same courage when 
they return to Washington. 

I am inserting the committee's 
policy statement into the RECORD over 
the next few days, and I urge each 
Member of the House to read these in- 
serts carefully and reflect upon the de- 
cisions we must make immediately. 


[From the AEI Economist, February 1984] 


WE Must Act QUICKLY To CURTAIL THE 
FEDERAL DEFICIT 


Inflation slowed markedly in the course of 
the two recessions of the early 1980's and 
has remained low thus far in the recovery 
that began in late 1982. In the twelve 
months ending in November, for example, 
the consumer and producer price indexes 
rose about 3 percent and 1 percent, respec- 
tively, compared with increases of 14 per- 
cent or more for twelve-month periods 
ending in mid-1980. 

However, the massive federal budget defi- 
cits in prospect for coming years, when the 
economy will be expanding rapidly and 
using up efficient and hitherto idle produc- 
tive capacity and manpower, threaten to 
reignite inflationary pressures and to do 
other damage. Among the major risks posed 
by these deficits are (1) crowding out of pri- 
vate investment; (2) interest rates so persist- 
ently high that the Federal Reserve will be 
under severe pressure to abandon the 
present anti-inflation stance of monetary 
policy in an effort to bring them down—an 
effort that would not succeed; and (3) a 
dollar so persistently strong, and so destruc- 
tive of jobs in export- and import-competing 
industries, that Congress will be tempted to 
enact protectionist legislation of a kind that 
would contribute to inflation by creating ar- 
tificially high price and wage levels and that 
would cripple our foreign trade for the in- 
definite future. 

Every delay in acting to reduce the pro- 
spective deficits contributes to the size of 
the outstanding public debt and the interest 
charges on it, increases the difficulty of 
reaching a solution, and magnifies the seri- 
ous economic risks facing the country. 

The Committee to Fight Inflation, a bi- 
partisan group of citizens who have had 
major governmental responsibilities in the 
economic and financial area, has issued four 
policy statements since June 1980. In this 
new statement we note the need for main- 
taining the current disinflationary policies 
of the Federal Reserve, for cutting back 
rather than expanding barriers to trade and 
other anticompetitive measures of govern- 
ment, and for acting promptly to curtail the 
federal budget deficits now in prospect. 

These prospective deficits could be nar- 
rowed by reducing projected outlays, by 
raising taxes, or by both. In our judgment 
both will be required. Moreover, it will be 
necessary to treat the actions on outlays 
and revenues as a package, in order to allay 
the concerns of those who fear that any tax 
increase would simply relieve the pressure 
to cut projected spending. 

We describe later our own preferences for 
the tax and spending measures to be includ- 
ed in the package. But judgments on this 
score will differ, and neither we nor others 
should expect to see all of our particular 
preferences honored in the actions actually 
taken. As we stress below, the important 
thing is that the deficits be curtailed. And it 
is essential that action be taken promptly; 
there will never be a better time than now 
for attacking the deficit problem. 


4692 


In the section immediately following we 
cite the forces that have contributed to the 
recent abatement of inflation and note the 
importance of near-term government polices 
in determining its future course. In the final 
section we briefly discuss the potential pres- 
sures for undully stimulative monetary poli- 
cies, including those arising from massive 
federal deficits; the present budget outlook 
and the tax and spending changes we rec- 
ommend; and the role of trade and other 
economic policies. 

Favorable supply developments, including 
the continuing world-wide glut of oil, have 
played an important role in the slowing of 
inflation. Most of the credit, however, must 
be assigned to the effects of monetary 
policy on the domestic economy. Growth in 
total public and private spending has been 
slowed sufficiently to put substantial down- 
ward pressure on rates of increase in wages 
and prices. The recessions of early 1980 and 
1981-1982 were an inevitable byproduct of 
this process. 

Some analysts are now forecasting an in- 
flation rate fluctuating around an average 
of 5 percent or so in the years ahead, but 
others already see signs in the pattern and 
pace of the current recovery of movement 
to considerably higher levels. In the judg- 
ment of this committee, either result would 
be regrettable. 

Unless there is further progress toward 
reasonable price stability the nation will 
continue to be plagued by all of the econom- 
ic uncertainties, inefficiencies, and problems 
of providing for the future associated with a 
highly variable price level. Our goal must be 
to reduce both actual inflation and expecta- 
tions of future inflation to levels so low that 
neither is a significant factor in economic 
decisions. 

A 5 percent or 6 percent rate of inflation 
is not acceptable as a solution. As recently 
as 1971 the government responded to an in- 
flation rate even lower than that by re- 
course to mandatory price and wage con- 
trols. We must manage fiscal and monetary 
policies relevant to inflation so as to avoid 
both inflation and government controls. 

For the next year or so, the crucial ques- 
tion is whether the government follows eco- 
nomic policies designed to eliminate the 
problem of inflation over the long run. If it 
is to do so it must find the solutions to some 
political problems relating to the budget 
and to other aspects of economic policy that 
are conducive to inflation. A failure to solve 
these problems would be tragic, because it 
would mean that the nation had paid a 
heavy price in lost output and employment 
over the past three years for nothing more 
than a brief lull in inflation. It would also 
mean that the next effort to overcome infla- 
tion would be even more difficult and 
costly—and might therefore have less 
chance of success. 

MONETARY POLICY 


If the trend in inflation is to continue 
downward, the most urgent requirement is 
that the Federal Reserve avoid excessively 
stimulative monetary policies. There is, 
however, a risk that interest rates may rise 
sharply in the course of the current eco- 
nomic expansion, as growing business and 
consumer demands for credit collide with 
the needs of the Federal Government to fi- 
nance the massive budgetary deficits now in 
prospect. Under those circumstances the 
Federal Reserve may well be forced, by po- 
litical pressure or by an act of Congress, to 
shift to excessively stimulative policies in an 
effort to reduce interest rates, abandoning 


its present anti-inflation stance in the proc- 


CONGRESSIONAL RECORD—HOUSE 


ess. Pressure to reduce interest rates may 
also come through international channels— 
if, for example, high rates are believed to be 
greatly increasing the risk of default by de- 
veloping countries with heavy external 
debts and thus endangering the whole exist- 
ing structure of international finance. 

These are not the only channels through 
which the prospective deficits can weaken 
the chances of overcoming inflation, nor is a 
resurgence of inflation the only damage the 
deficits will do. We discuss the problem of 
the federal budget in broader terms below. 
Here we will add only the ironic fact that an 
increase in monetary stimulus for the pur- 
pose of holding down interest rates can suc- 
ceed only temporarily at best. This is be- 
cause such a policy would create a resur- 
gence of inflationary expectations that in 
itself would put upward pressures on inter- 
est rates. 


UPCOMING ACTIVITIES OF THE 
SUBCOMMITTEE ON CRIMINAL 
JUSTICE 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Michigan (Mr. Conyers) 
is recognized for 5 minutes. 
Mr. CONYERS. Mr. Speaker, I 
would like to take this opportunity to 
outline for my colleagues the activities 
planned for the Subcommiitee on 
Criminal Justice during the next 2 
months. It may be necessary, because 
of the unavailability of important wit- 
nesses or for other unforeseen circum- 
stances, to adjust this schedule, but I 
hope the subcommittee will be able to 
adhere closely to it. 

The subcommittee has two major 
projects well underway and will con- 
tinue to work on each of them. The 
subcommittee has held two hearings 
on H.R. 3498 and related bills to help 
crime victims. Four more are planned. 
I hope to be able to begin markup in 
early April, but whether this is possi- 
ble will depend in large part upon 
when the administration sends Con- 
gress its proposed legislation to imple- 
ment recommendations of the Presi- 
dent’s Task Force on Victims of Crime. 
The task force issued its final report 
in December 1982, but the administra- 
tion’s proposed legislation has not yet 
been forwarded to the Congress. I am 
informed that it will soon be sent to 
us. 
The second major project involves 
sentencing practices and procedures. 
The subcommittee has held two hear- 
ings on sentencing reform legislation 
and one on fine collection methods. 
Four more hearings on sentencing 
reform legislation and one more hear- 
ing on fine collection have been 
planned. Markup of legislation on 
each topic will begin after the hear- 
ings on that topic are completed. 

In addition to working on crime 
victim and sentencing practices and 
procedures, the subcommittee will 
begin work on several matters that 
were addressed by the other body 
during consideration of S. 1762, its om- 
nibus crime bill. The subcommittee is 
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not free, however, to take up any pro- 
vision in that bill. To begin with, some 
of the provisions in S. 1762 deal with 
matters not ordinarily within the ju- 
risdiction of the Committee on the Ju- 
diciary. Title VIII of the bill amends 
statutes like the Labor Management 
Relations Act, 1947, which is within 
the jurisdiction of the Committee on 
Education and Labor. Title [X of the 
bill amends provisions in title 31 of the 
United States Code, which are within 
the jurisdiction of the Committee on 
Banking, Finance and Urban Affairs. 
Moreover, the subcommittee does not 
have jurisdiction over all of the provi- 
sions in S. 1762 that are within the ju- 
risdiction of the Committee on the Ju- 
diciary. At least four other subcommit- 
tees have jurisdiction over parts of the 
bill. The matters to be taken up by the 
Criminal Justice Subcommittee come 
from those provisions over which the 
subcommittee has jurisdiction. 

The matters planned to be taken up 
concern: 

First, arson. The subcommittee will 
take up H.R. 3783, a bill introduced by 
our colleague from New York, Mr. 
Bracecr, to amend the Federal arson 
statute. Section 1014 of S. 1762 makes 
a similar amendment to the arson stat- 
ute. 

Second, banks. Sections 1106, 1107, 
and 1108 of S. 1762 deal with receiving 
stolen bank property, bank bribery, 
and bank fraud. There is no compara- 
ble House bill, so I am drafting one 
that can serve as vehicle for the sub- 
committee’s work. 

Third, banking records. Section 1214 
of S. 1762, which was added during the 
floor debate, amends a provision of 
title 18 of the United States Code reg- 
ulating the manner in which foreign 
records are admitted into evidence in 
order to deal with the use of foreign 
banks to secret assets. There is no 
comparable House bill, so I am draft- 
ing and wil) introduce a bill that the 
subcommittee can use as a vehicle for 
its work. 

Fourth, recording telephone conver- 
sations without the permission of all 
parties to the conversation. This 
matter came up during the other 
body’s floor debate on S. 1762. I have 
introduced H.R. 4826, which makes 
such conduct a misdemeanor, and it 
will be taken up by the subcommittee. 

Fifth, assault. S. 1762 and S. 779— 
passed late last year—amend Federal 
laws proscribing assaults against Fed- 
eral law enforcement officers and 
other Federal officials. There is no 
comparable House bill, so I am draft- 
ing and will introduce a bill that will 
serve as a vehicle for the subcommit- 
tee’s work. 

The subcommittee’s schedule of 
planned activities is: 

March 8: Hearing on H.R. 4826. 

March 14: Hearing on H.R. 3498 and 
related bills. 
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March 15: Hearing on H.R. 3498 and 
related bills. 

March 21: Hearing on sentencing 
reform bills. 

March 22: Hearing on H.R. 3498 and 
related bills. 

March 28: Hearing on sentencing 
reform bills. 

March 29: Hearing on fine collection. 

April 2: Hearing on H.R. 3498 and re- 
lated bills. 

April 4: 
reform bills. 

April 5: Hearing on H.R. 3783. 

April 11: Hearing on assault bill. 

April 12: Hearing on sentencing 
reform bills. 
wo 25: Hearing on banking records 

II. 

April 26: Hearing on receiving stolen 
bank property, bank bribery, and bank 
fraud bill. 

I welcome the view of my colleagues 
on any of these matters and invite 
those who are interested to testify at 
our hearings.e@ 


Hearing on sentencing 


IMF POLICIES: FACT AND 
FICTION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from North Carolina (Mr. 
NEAL) is recognized for 5 minutes. 
@ Mr. NEAL. Mr. Speaker, the resolu- 
tion of the international debt problem 
and the prospects for a sustained 
worldwide economic recovery depend 
greatly on the work of the Interna- 
tional Monetary Fund (IMF). 

In the past 2 years, the IMF has en- 
abled many hard-pressed countries to 
survive the recession and the debt 
crisis. It has kept the world trading 
system functioning. Last year, this 
Congress demonstrated its confidence 
in the IMF by voting to join the other 
144 IMF member nations in lending 
additional resources for the IMF's 
work. 

Despite its remarkable record, the 
IMF’s operations are poorly under- 
stood. In a recent address to the Eco- 
nomic Club of Chicago, the IMF's 
managing director, J. de Larosiere, 
sought to correct some of the miscon- 
ceptions about IMF adjustment pro- 
grams, financing, and surveillance. Be- 
cause his comments address questions 
that many of our colleagues have 
asked about the IMF, I ask that ex- 
cerpts from Mr. de Larosiere’s speech, 
“Current Policies of the IMF: Fact 
and Fiction,” be printed in the Recorp 
at this time. 

[Excerpt From an Address by J. de 
Larosiere] 
CURRENT POLICIES OF THe IMF: Fact AND 
FICTION 

The Fund's resources are a revolving pool 
of funds which can be made available on a 
temporary basis to members facing balance 
of payments difficulties. The purpose is to 
enable such countries to tackle their prob- 
lems by means of a policy strategy that is 
consistent both with strengthening their 
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own economies as well as with the economic 
well-being of their trading and financial 
partners. The policy elements that are 
needed to ensure that this adjustment takes 
place in an orderly and cooperative way con- 
stitute the conditionality that underlies the 
Fund's lending operations. 

One sometimes hears it said that the 
Fund “imposes” conditions on member 
countries having recourse to its financing. 
This notion betrays a basic misconception 
about the nature of the Fund's relations 
with its sovereign member states. When a 
member wants to borrow from the Fund, we 
work together with the authorities to deter- 
mine the nature and causes of the economic 
problems facing the country. And we exam- 
ine with them the policy options that exist 
for restoring a viable payments position 
over the medium term, having regard to the 
domestic social and political objectives of 
the member and its economic priorities. The 
aim of these discussions is to reach agree- 
ment on a package of measures—an adjust- 
ment program—which constitutes a coordi- 
nated attack on the problems they face and 
which can be supported by Fund financing. 
Disbursements under a Fund arrangement 
are linked to performance: if performance 
does not meet the targets of the program, 
disbursements are held up until new under- 
standings can be reached. The closeness of 
relations between the Fund and its member 
countries and the continuing nature of the 
association means that negotiations, though 
they can be difficult, are normally conduct- 
ed in an atmosphere of mutual understand- 
ing and trust. Indeed, such an atmosphere is 
essential to ensure political commitment on 
the part of the authorities and the will to 
implement the program without which no 
program can succeed. 

Another criticism that is sometimes heard 
about conditionality is that it is unduly 
harsh and that it has the effect of under- 
mining growth in borrowing countries. In 
practice, conditionality is no more severe 
than it has to be in order to meet the essen- 
tial medium term objective of restoring a 
viable external payments position. That is 
not to say conditionality is never tough: it 
sometimes is, but this will depend upon a 
number of factors. 

First, the seriousness of the country's pre- 
dicament. Our experience shows that ad- 
justment programs are much easier to im- 
plement and proceed far more smoothly 
when they are undertaken at an early stage 
of a country’s emerging difficulties. Indeed, 
there are many examples to demonstrate 
that programs with members are most suc- 
cessful when adjustment is brought about in 
an orderly way through the timely adoption 
of corrective measures. On the other hand, 
when a country postpones adjustments for 
too long and allows its external payments 
deficit to reach a level it simply cannot 
afford to finance, it runs into a financial 
crisis. It is at this point that foreign financ- 
ing becomes difficult if not impossible to 
obtain, and local residents lose confidence in 
the currency resulting in large-scale capital 
flight. In these situations adjustment is 
forced on a country in circumstances that 
are sometimes socially and politically hard 
to bear, as well as being disruptive to the 
economy. 

Conditionality will also depend, in part, 
upon the world trading climate. Clearly, it is 
much easier for a country to adjust in a dy- 
namic and growing world economy when 
world markets are buoyant and expanding. 
Recently, however, these conditions have 
not existed and debtor countries have had 
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to adjust in conditions marked by depressed 
commodity prices, a declining volume of 
world trade, and with protectionist pres- 
sures intensifying. These developments 
have made balance of payments adjustment 
that much harder for deficit countries since 
the brunt of that adjustment has fallen on 
imports. Thus, approximately three quar- 
ters of the $40 billion improvement in the 
combined trade deficit of the non-oil devel- 
oping countries over the past two years re- 
flects a reduction in imports. 

Finally, conditionality will reflect the 
availability and terms of external financing. 
Though, in the short term, financing can be 
substituted for adjustment, in the longer 
term financing and adjustment complement 
each other: external flows basically depend 
upon the confidence of foreign creditors in 
the quality and security of their investment. 
Recent experience has shown how financing 
flows will fall when uncertainties arise 
about the capacity of borrowing countries to 
service their debt. Thus, net lending by the 
commercial banks to the non-oil developing 
countries fell precipitously in the second 
half of 1982 and there was no appreciable 
increase in the other principal components 
of financing—official flows or direct invest- 
ment. The contraction of external financing 
has forced the pace of adjustment. Mean- 
while, the dramatic reversal after 1979 in 
the terms of financing—from a period of 
negative real rates of interest to high posi- 
tive real interest rates, as well as a shorten- 
ing of maturities—has added enormously to 
the debt service burden and, hence, the task 
of adjustment confronting borrowing coun- 
tries. 

It is to these areas that we must look for 
an explanation of why the adjustment 
facing many debtors has been such an 
uphill struggle and why growth in the devel- 
oping world has been set back so seriously 
in the past two years. What has been the 
impact of the Fund's conditional lending on 
growth in program countries and interna- 
tionally? 

For most countries implementing Fund- 
supported programs, the recent decline in 
their growth rates occurred before they em- 
barked on that program. The provision of fi- 
nancing by the Fund both directly and indi- 
rectly through its catalytic effect have by 
definition helped such countries to sustain 
much higher imports and, hence, higher 
levels of activity than would have been pos- 
sible without the Fund's support. In addi- 
tion, the policy elements underlying the 
programs these countries have introduced 
with the Fund’s help will enhance their 
growth prospects for the period ahead. 
Indeed, Fund-supported programs are 
always geared toward establishing the con- 
ditions that will foster sustainable growth 
over the medium term. Rigorous monetary 
and fiscal policies are designed to establish 
an environment of price stability in which 
growth can flourish. On the “suppiy side,” 
policies are aimed at providing the right in- 
centives and the flexibility to ensure that 
capital and other resources are allocated ef- 
ficiently. This means, in particular, that in- 
terest rates, exchange rates, and adminis- 
tered prices must be realistic. It also means 
that rigidities and controls must be phased 
out so that flexibility and competition are 
enhanced. 

Of course, the short-term impact of a re- 
orientation of policies along these lines can 
be painful. This is so primarily because the 
adjustments typically involve immediate 
losses in uneconomic sectors while the real- 
ization of the benefits in viable sectors is a 
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more gradual process. For example, curren- 
cy depreciation and the elimination of re- 
strictions can be expected to involve imme- 
diate cutbacks in those industries or activi- 
ties that have been protected; the benefits 
in the form of expanded activity and out- 
put in viable export sectors would normally 
take longer to accrue. Similarly, cuts in gov- 
ernment expenditures or more realistic 
prices for public services as part of an effort 
to reduce a fiscal imbalance may involve 
short-term costs to some sectors while the 
ultimate benefits resulting from reduced 
demand pressures and more rational incen- 
tives follow with a lag. But these adjust- 
ments ultimately pay off. Empirical studies 
published by the Fund show that countries 
that have pursued rigorous demand man- 
agement and flexible exchange rate policies 
have achieved not only better balance of 
Payments performance but higher growth 
rates as well. 

Recently, concern has been voiced in some 
quarters that the combined effects of the 
adjustment efforts now being undertaken si- 
multaneously by a number of major debtor 
countries could add to recessionary impulses 
in the world economy and thereby dampen 
the emerging recovery. Is the process of ad- 
justment, in these circumstances, not self- 
defeating? In my view, these concerns are 
misplaced because they are based on an un- 
realistic analysis of the situation. Those 
debtor countries that have run into financ- 
ing difficulties have no alternative but to 
adjust; any attempt to stay on a more ex- 
pansionary policy course would lead them 
nowhere but to more inflation and higher 
unemployment and, ultimately, into more 
onerous adjustment later on. Indeed, for 
some, the existence or imminent threat of a 
sessation of external financing effectively 
precluded any such delay. In these condi- 
tions, and in the absence of increased exter- 
nal financing, how can it be argued that re- 
covery could somehow be built on the very 
policies that were responsible for leading 
these economies into debt crises and reces- 
sion in the first place? The Fund, because of 
the limited and temporary nature of its fi- 
nancing, cannot play an anticyclical role 
that would be sufficient to turn the world 
economic situation around. It is certainly 
true that the recovery will be slower than 
many would like: this reflects the magni- 
tude of the adjustments to be achieved and 
the limits to the financing available to sup- 
port it. It does not mean that the adjust- 
ment policies are inappropriate but rather 
that the underlying conditions need to be 
strengthened. This applies not only to the 
deficit countries but particularly to the 
major industrial countries which are the 
main engines of growth for the world econo- 
my. Until the right conditions are in place, 
there can be no lasting recovery. And it is 
toward the resumption of sustainable 
growth and development in the world econo- 
my as a whole that the current adjustment 
strategy must be directed.e 


CURRENT LEVEL OF SPENDING 
AND REVENUES FOR FISCAL 
YEAR 1984 


(Mr. JONES of Oklahoma asked and 
was given permission to extend his re- 
marks at this point in the Recorp and 
to include extraneous matter.) 

Mr. JONES of Oklahoma. Mr. 
Speaker, rursuant to the procedures 
of the Committee on the Budget and 
section 311(b) of the Congressional 
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Budget Act of 1974, I am submitting to 
the Recorp a letter to the Speaker ad- 
vising him of the current level of 
spending and revenues for fiscal year 
1984. 
COMMITTEE ON THE BuDGET, 
Washington, D.C., March 6, 1984. 

Hon. Tuomas P. O'NEILL, Jr., 

Speaker, U.S. House of Representatives, 

Washington, D.C. 

DEAR Mr. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in connec- 
tion with its responsibilities under Section 
311 of the Congressional Budget Act of 1974 
to provide estimates of the current level of 
revenues and spending. 

Pursuant to Committee Rule 10, I am 
herewith transmitting the status report 
under H. Con. Res. 91, the First Concurrent 
Resolution on the Budget for Fiscal Year 
1984. This report reflects the adjusted reso- 
lution of October 25, 1983, and the current 
CBO estimates of budget authority, outlays, 
and revenues. The attachment shows the 
latest estimate for the current level of fiscal 
year 1984 spending. There remains a small 
amount of room beneath the budget ceil- 
ings: $2,929 million in budget authority and 
$6 million in outlays. 

The procedural situation with regard to 
the spending ceiling will be affected this 
year by Section 5(b) of H. Con. Res. 91. As I 
explained during debate on the conference 
report on that resolution, enforcement 
against breaches of the spending ceiling 
under Section 311(a) of the Budget Act will 
not apply where a measure would not cause 
a committee to exceed its appropriate allo- 
cation pursuant to Section 302(a) of the 
Budget Act. In the House, the appropriate 
302(a) allocation includes “new discretion- 
ary budget authority” and “new entitlement 
authority” only. It should be noted that 
under this procedure neither the total level 
of outlays nor a committee’s outlay alloca- 
tion is considered. This exception is only 
provided because an automatic budget reso- 
lution is in effect and would cease to apply 
if Congress were to revise the budget resolu- 
tion for fiscal year 1984. 

The intent of the Section 302(a) discre- 
tionary budget authority” and new entitle- 
ment authority” subceiling provided by Sec- 
tion 5(b) of the resolution is to protect a 
committee that has stayed within its spend- 
ing allocation—discretionary budget author- 
ity and new entitlement authority—from 
points of order if the total spending ceiling 
has been breached for reasons outside of its 
control. The 302(a) allocations to House 
committees made pursuant to the confer- 
ence report on H. Con. Res. 91 were printed 
in the Congressional Record, June 22, 1983, 
H. 4326. Adjustments to such allocations 
made pursuant to Section 2 of House Con- 
current Resolution 91, the reserve fund, are 
reflected in House Reports 98-313, 98-354, 
98-381, and 98-439. 

The attached table shows where each 
committee currently stands as to its 302(a) 
allocation of discretionary budget authority. 

With best wishes. 

Sincerely, 
JAMES R. JONES, 
Chairman. 
Fiscal year 1984—Comparison of current 
level and budget resolution allocation by 
committee 
House committee: 
Total current level 


Appropriations 
Discreti 
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Authorizing committee—Discre- 
tionary action: 


District of Columbia 
Education and Labor. 

Energy and Commerce 

Foreign Affairs. 

Government Operations. 
House Administration — 
Interior and Insular Affairs. 


Current level budget authority committees are 
over (+) or under (—) their 302(a) allocation. 
? Less than $500,000. 


Nore.—Detail may not add due to rounding. 

REPORT TO THE SPEAKER OF THE U.S. HOUSE 
OF REPRESENTATIVES FROM THE COMMITTEE 
ON THE BUDGET ON THE STATUS OF THE 
FISCAL YEAR 1984 CONGRESSIONAL BUDGET 
ADOPTED IN HOUSE CONCURRENT RESOLU- 
TION 91 


REFLECTING COMPLETED ACTION AS OF MAR. 2, 1984 
{In milion of dolars) 
Budget 


Outlays Revenues 


853,386 679,600 
853,380 565.286 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and that exceeds 
$2,929 million for fiscal year 1984, if adopt- 
ed and enacted, would cause the appropriate 
level of budget authority for that year as 
set forth in H. Con. Res. 91 to be exceeded. 


OUTLAYS 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and that exceeds $6 
million in outlays for fiscal year 1984, if 
adopted and enacted, would cause the ap- 
propriate level of outlays for that year as 
set forth in H. Con. Res. 91 to be exceeded. 


REVENUES 


Any measure that would result in a reve- 
nue loss for fiscal year 1984, if adopted and 
enacted, would cause revenues to be less 
than the appropriate level for that year as 
set forth in H. Con. Res. 91. 


U.S. CONGRESS, 
CONGRESSIONAL BuDGET OFFICE, 
Washington, D.C., March 5, 1984. 
Hon. James R. JONES, 
Chairman, Committee on the Budget, U.S. 
House of Representatives, Washington, 


D.C. 

DEAR Mr. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311(b) of the 
Congressional Budget Act, this letter and 
supporting detail provide an up-to-date tab- 
ulation of the current levels of new budget 
authority, estimated outlays and estimated 
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revenues in comparison with the appropri- 
ate levels for those items contained in the 
most recently agreed to concurrent resolu- 
tion on the 1984 budget (H. Con. Res. 91). 
This report for fiscal year 1984 is based on 
our estimates of budget authority, outlays, 
and revenues using the assumptions and es- 
timates consistent with H. Con. Res. 91. 

Since my last report, the Congress has 
cleared for the President’s signature H.R. 
4957, increasing the amount authorized to 
be expended for highway emergency relief, 
thus increasing the estimated current level 
of 1984 budget authority and outlays. 


[in millions of dollars) 


Sincerely, 
RUDOLPH G. PENNER, 
Director. 


PARLIAMENTARIAN STATUS REPORT HOUSE SUPPORTING 
DETAIL, FISCAL YEAR 1984 AS OF CLOSE OF BUSINESS 
MAR. 2, 1984 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Cray (at the request of Mr. 
SKELTON), for today, on account of tes- 
tifying in court. 

Ms. MIKULSKI (at the request of Mr. 
WRIGHT), after 3:30 p.m. today, on ac- 
count of official business. 

Mr. Rupp (at the request of Mr. 
MICHEL), for today after 3 p.m. and 
the balance of the week, on account of 
dental work. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. Rocers) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Jerrorps, for 5 minutes, today. 

Mr. Burton of Indiana, for 60 min- 
utes, today. 

Mr. Burton of Indiana, for 60 min- 
utes, on March 7. 

Mr. Kemp, for 60 minutes, today. 

Mr. Frs, for 5 minutes, today. 

Mr. GINGRICH, for 60 minutes, today. 

Mr. Grnericu, for 60 minutes, on 
March 7. 

Mr. WALKER, for 60 minutes, today. 

Mr. WALKER, for 60 minutes, on 
March 7. 

Mr. Mack, for 60 minutes, on March 
7. 

Mr. Weser, for 60 minutes, on 
March 7. 

(The following Members (at the re- 
quest of Mr. ScHuMER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. MacKay, for 5 minutes, today. 

Mr. Markey, for 5 minutes, today. 

Mr. GONZALEz, for 60 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Jones of Oklahoma, for 5 min- 
utes, today. 

Mr. Conyers, for 5 minutes, today. 

Mr. Mica, for 10 minutes, today. 

Mr. Mavroutes, for 60 minutes, on 
March 7. 

Mr. NEAL, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. BEREUTER, to revise and extend 
his remarks, immediately preceding 
nie vote on House Joint Resolution 
492. 

(The following Members (at the re- 
quest of Mr. Rocers) and to include 
extraneous matter:) 

Mr. VANDER JAGT. 

Mr. BILIRARKIS. 

Mr. KINDNESS. 

Mr. GREEN. 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


RINALDO. 

LAGOMARSINO in two instances. 
JEFFORDS. 

WOLF. 

FRENZEL in five instances. 
KASICH. 

CORCORAN. 

LENT. 

Mr. HYDE. 

Mr. SUNDQUIST. 


(The following Members (at the re- 
quest of Mr. SCHUMER) and to include 
extraneous matter:) 


Mr. Netson of Florida. 

Mr. TORRES. 

Mr. FLORIO. 

Mr. CHAPPELL. 

Mr. OTTINGER. 

Mr. WILSON. 

Mr. PANETTA. 

Mr. Epwarps of California in two in- 
stances. 

Mr. Forp of Michigan in three in- 
stances. 

Mr. Convers in two instances. 

Mr. ASPIN. 

Mr. HAMILTON. 

Mr. Hover in two instances. 

Mr. RoE. 

Mr. Mazzotti. 

Mr. Downey of New York in two in- 
stances. 

Mr. FAUNTROY. 

Mr. Levine of California. 

Mr. GAYDOS. 

Mr. GEPHARDT. 

Mr. YATRON. 

Ms. OAKAR. 

Mr. Hatt of Ohio. 

Mr. WyYvEN in two instances. 

Mr. Harrison in two instances. 

Mr. GEJDENSON. 

Mr. MARKEY. 

Mr. So in three instances. 

Mr. DONNELLY. 

Ms. KAPTUR. 

Mr. Brown of California. 

Mrs. Burton of California. 


ENROLLED BILLS SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee has examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 1750. An act for the relief of Apo- 
lonio P. Tumamao and others; 

H.R. 3655. An act to raise the retirement 
age for judges of the Superior Court of the 
District of Columbia and judges of the Dis- 
trict of Columbia Court of Appeals; and 

H.R. 4957. An act to apportion certain 
funds for construction of the National 
System of Interstate and Defense Highways 
for fiscal year 1985 and to increase the 
amount authorized to be expended for 
emergency relief under title 23, United 
States Code, and for other purposes. 
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ADJOURNMENT 


Mr. MORRISON of Connecticut. 
Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o'clock and 34 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, March 7, 1984, at 
3 p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2808. A letter from the Deputy Assistant 
Secretary of Defense (Military Personnel 
and Force Management), transmitting the 
calendar year 1983 report concerning officer 
responsibility pay, pursuant to 37 U.S.C. 
306(f) (94 Stat. 2242); to the Committee on 
Armed Services. 

2809. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled. Impact of Capital Budget Policy 
Changes.“ pursuant to Public Law 93-198, 
section 455(d); to the Committee on the Dis- 
trict of Columbia. 

2810. A letter from the Mayor, the Dis- 
trict of Columbia, transmitting a draft of 
proposed legislation to amend the District 
of Columbia Self-Government and Govern- 
mental Reorganization Act to increase the 
amount authorized to be appropriated as 
the annual Federal payment to the District 
of Columbia; to the Committee on the Dis- 
trict of Columbia. 

2811. A letter from the Secretary of 
Health and Human Services, transmitting a 
report on the activities of States which have 
received funds under the preventive health 
and health services block grant program, 
pursuant to PHSA, section 1906(b)(6) (95 
Stat. 540); to the Committee on Energy and 
Commerce. 

2812. A letter from the Associate Director, 
Bureau of Educational and Cultural Affairs, 
U.S. Information Agency, transmitting noti- 
fication of a proposed waiver of the limita- 
tion on foreign travel by a citizen who is fi- 
nanced by grants from the private sector 
program, pursuant to 22 U.S.C. 2460 (Public 
Law 98-164, section 207(a) (fiscal year 1984- 
85)); to the Committee on Foreign Affairs. 

2813. A letter from the Acting Deputy Di- 
rector for Current Information and FOIA 
Officer, Office of Information, Department 
of Agriculture, transmitting the Depart- 
ment’s annual report of its activities under 
the Freedom of Information Act, during cal- 
endar year 1983, pursuant to 5 U.S.C. 
552(d); to the Committee on Government 
Operations. 

2814. A letter from the Chairman, Com- 
modity Futures Trading Commission, trans- 
mitting the Commission’s annual report of 
its activities under the Freedom of Informa- 
tion Act, during calendar year 1983, pursu- 
ant to 5 U.S.C. 552(d); to the Committee on 
Government Operations. 

2815. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmit- 
ting the Corporation’s annual report of its 
activities under the Freedom of Information 
Act, during calendar year 1983, pursuant to 
5 U.S.C. 552(d); to the Committee on Gov- 
ernment Operations. 

2816. A letter from the Secretary of 
Health and Human Services, transmitting 
the Department’s annual report of its activi- 
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ties under the Freedom of Information Act, 
during calendar year 1983, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

2817. A letter from the Chairman, Adviso- 
ry Council on Historic Preservation, trans- 
mitting the annual report for fiscal year 
1983 on the Council's activities, pursuant to 
Public Law 89-665, section 202(b) (94 Stat. 
2999); to the Committee on Interior and In- 
sular Affairs. 

2818. A letter from the Chairman, Merit 
Systems Protection Board, transmitting a 
report on the appeals filed during 1983, pur- 
suant to 5 U.S.C. 7701(i)(2); to the Commit- 
tee on Post Office and Civil Service. 

2819. A letter from the Assistant Secre- 
tary of the Army (Civil Works), transmit- 
ting a letter from the Chief of Engineers, 
Department of the Army, dated February 4, 
1982, submitting a report, together with ac- 
companying papers and illustrations, on in- 
terim report on Perry Creek, Iowa. The 
report is in response to a resolution adopted 
December 8, 1944, and in partial response to 
a resolution adopted October 10, 1974, by 
the House Committee on Public Works (H. 
Doc. No. 98-179); to the Committee on 
Public Works and Transportation and or- 
dered to be printed. 

2820. A letter from the Secretary of 
Energy, transmitting an interim report on 
Energy's study of alternative means of fi- 
nancing the construction and operation of 
all civilian radioactive waste management 
facilities, pursuant to Public Law 97-425, 
section 303; jointly, to the Committees on 
Energy and Commerce and Interior and In- 
sular Affairs. 

2821. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting a report entitled, “Insights Into Major 
Urban Development Action Grant Issues” 
(GAO/RCED-84-55; March 5, 1984); jointly, 
to the Committees on Government Oper- 
ations and Banking, Finance and Urban Af- 
fairs. 

2822. A letter from the Secretary of 
Health and Human Services, transmitting a 
report on the results of the aid to families 
with dependent children (AFDC) homemak- 
er/home health aide demonstration pro- 
gram, pursuant to Public Law 96-499, sec- 
tion 966(h) 95 Stat. 802; jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 3082. A bill to promote 
the conservation of migratory waterfowl 
and to offset or prevent the serious loss of 
wetlands by the acquisition of wetlands and 
other essential habitat, and for other pur- 
poses; with amendments (Rept. No. 98-440, 
Pt. II). Ordered to be printed. 

Mr. HOWARD: Committee on Public 
Works and Transportation. H.R. 3082. A bill 
to promote the conservation of migratory 
waterfowl and to offset or prevent the seri- 
ous loss of wetlands by the acquisition of 
wetlands and other essential habitat, and 
for other purposes; with amendments (Rept. 
No. 98-440, pt. III). Referred to the Com- 


mittee of the Whole House on the State of 
the Union. 
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Mr. WHEAT: Committee on Rules. House 
Resolution 453. Resolution providing for the 
consideration of H.R. 1652, a bill to amend 
the Reclamation Safety of Dams Act of 
1978, and for other purposes. (Rept. No. 98- 
613). Referred to the House Calendar. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 454. Resolution 
providing for the consideration of H.R. 
2133, a bill to amend the Small Business 
Act. (Rept. No. 98-614). Referred to the 
House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 455. Resolution providing 
for the consideration of H.R. 4164, a bill to 
strengthen and expand the economic base 
of the Nation, develop human resources, 
reduce structural unemployment, increase 
productivity, and strengthen the Nation’s 
defense capabilities by assisting the States 
to expand, improve, and update high-quality 
programs of vocational-technical education, 
and for other purposes. (Rept. No. 98-615). 
Referred to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ANNUNIZO: 

H.R. 5026. A bill to amend the Truth in 
Lending Act to impose a permanent ban on 
credit card surcharges; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. ASPIN (for himself, Mrs. 
ScHROEDER, and Mr, WHITEHURST): 

H.R. 5027. A bill to amend title 10, United 
States Code, to modify procedures for pay- 
ment of military retired pay to spouses and 
former spouses of members of the uni- 
formed services in compliance with court 
orders; to the Committee on Armed Serv- 
ices. 

By Mr. BIAGGI: 

H.R. 5028. A bill to amend the Internal 
Revenue Code of 1954 to make permanent 
the exclusion from gross income for 
amounts received under qualified group 
legal services plans; to the Committee on 
Ways and Means. 

By Mr. BIAGGI (for himself, Mr. 
Jones of North Carolina, Mr. FoR- 
SYTHE, and Mr. SNYDER): 

H.R. 5029. A bill to improve certain mari- 
time programs of the Department of Trans- 
portation, and for other purposes; jointly, to 
the Committees on Merchant Marines and 
Fisheries and the Judiciary. 

By Mr. BROOKS (for himself and Mr. 
ROBERTS): 

H.R. 5030. A bill to amend title 18 of the 
United States Code and the Adoption 
Reform Act; jointly, to the Committees on 
the Judiciary and Education and Labor. 

By Mr. GIBBONS: 

H.R. 5031. A bill to amend the Internal 
Revenue Code of 1954 to encourage contri- 
butions of equipment to postsecondary voca- 
tional education programs and to allow a 
credit to employers for vocational education 
courses taught by an employee without 
compensation and for temporary employ- 
ment of full-time vocational educational in- 
structors; to the Committee on Ways and 
Means. 

By Mr. JEFFORDS (for himself, Mr. 
MAvROULEs, and Mr. STUDDS): 

H.R. 5032. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require 
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that any product containing imported fish 
be labeled to show the country from which 
the fish was imported; to the Committee on 
Energy and Commerce. 

By Mr. LEVITAS: 

H.R. 5033. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Appropriations. 

H.R. 5034. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Energy and Commerce. 

H.R. 5035. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Merchant Marine and Fisheries. 

H.R. 5036. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. McDADE: 

H.R. 5037. A bill to require milk handlers 
to make prompt payment to producers for 
fluid milk; to the Committee on Agriculture. 

By Mr. MICA (by request): 

H.R. 5038. A bill to require the registra- 
tion of deposit brokers with the Securities 
and Exchange Commission, to require the 
Federal insuring agencies to better police 
the funds acquisition activities of newly in- 
sured and financially impaired depository 
institutions, to amend the Securities Ex- 
change Act of 1934, the Federal Deposit In- 
surance Act, the National Housing Act, and 
for other purposes; jointly, to the Commit- 
tees on Banking, Finance and Urban Af- 
fairs, and Energy and Commerce. 

By Mr. MITCHELL (for himself, Mr. 
Younc of Alaska, and Mr. GARCIA): 

H.R. 5039. A bill to provide matching 
grants for the retrofitting and operation of 
certain surplus vessels used for humanitari- 
an purposes; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. NEAL: 

H.R. 5040. A bill to amend the Internal 
Revenue Code of 1954 to continue to allow 
mortgage bonds to be issued; to the Com- 
mittee on Ways and Means. 

By Mr. RODINO (for himself, Mr. 
Fish, Mr. Epwarps of California, Mr. 
Moorneap, Mr. HuGHEs, Mr. HYDE, 
Mr. Crockett, Mr. SAWYER, Mr. LUN- 
GREN, Mr. FEIGHAN, Mr. Mazzout, Mr. 
FRANK, Mr. KINDNESS, Mr. ZSCHAU, 
Mr. CHANDLER, Mr. RIDGE, Mr. Schu- 
MER, and Mr. SYNAR): 

H.R. 5041. A bill to promote research and 
development, encourage innovation, and 
make necessary and appropriate amend- 
ments to the antitrust laws; to the Commit- 
tee on the Judiciary. 

By Mr. SEIBERLING (for himself and 
Mr. GLICKMAN): 

H.R. 5042. A bill to prevent certain acqui- 
sitions of major energy concerns and domes- 
tic petroleum companies by other major 
energy concerns; to the Committee on the 
Judiciary. 

By Mr. STRATTON: 

H.R. 5043. A bill to amend the Federal 
Cigarette Labeling and Advertising Act to 
prohibit the advertising of any tobacco 
product on any medium of electronic com- 
munication; to the Committee on Energy 
and Commerce. 
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By Mr. WALGREN (for himself, Mr. 
Mourpuy, and Mr. KOLTER): 

H.R. 5044. A bill to establish a national 
coal science, technology, and engineering 
development program; to the Committee on 
Science and Technology. 

By Mr. HERTEL of Michigan (for 
himself, Mr. ALBOSTA, Mr. BARNARD, 
Mr. Barnes, Mr. BATES, Mr. BERMAN, 
Mr. BEvILL, Mr. Bracer, Mr. Bonror 
of Michigan, Mr. Britt, Mr. Broy- 
HILL, Mrs. Burton of California, 
Mrs. Byron, Mr. Carr, Mr. CoNYERS, 
Mr. Corcoran, Mr. Coyne, Mr. 
CROCKETT, Mr. DE LA Garza, Mr. DEL- 
LUMS, Mr. DIXON, Mr. DONNELLY, Mr. 
Downey of New York, Mr. DURBIN, 
Mr. Dwyer of New Jersey, Mr. 
Epcar, Mr. Evans of Illinois, Mr. 
Fauntroy, Mr. Forp of Tennessee, 
Mr. FRANK, Mr. FRENZEL, Mr. FROST, 
Mr. Gore, Mr. HAMMERSCHMIDT, Mr. 
Hansen of Idaho, Mr. HARRISON, 
Mrs. Hott, Mr. Horton, Ms. KAPTUR, 
Mr. KILDEE, Mr. Lantos, Mr. LEVIN 
of Michigan, Mr. Levine of Califor- 
nia, Mr. Lewrs of California, Mr. 
McCarn, Mr. MacKay, Mr. MARKEY, 
Mr. Matsui, Mr. MAvROULES, Ms. Mi- 
KULSKI, Mr. Moopy, Mr. Moore, Mr. 
Morrison of Connecticut. Mr. 
Owens, Mr. Ortiz, Mr. PANETTA, Mr. 
PATTERSON, Mr. PEPPER, Mr. RATCH- 
FORD, Mr. Rosinson, Mr. Rog, Mr. 
Sox, Mr. Stsisky, Mr. SMITH of 
Florida, Mr. Stark, Mr. Stoxes, Mr. 
TRAXLER, Mr. VANDERGRIFF, Mr. 
Vento, Mr. Wetss, Mr. WIRTH, Mr. 
Wotr, Mr. Wotlk, Mr. Won Pat, Mr. 
Wort .ey, and Mr. Wyden): 

H.J. Res. 505. Joint resolution designating 
the week beginning September 23, 1984, as 
“National Adult Day Care Center Week”; to 
the Committee on Post Office and Civil 
Service. 

By Mr. LEVIN of Michigan (for him- 
self, Mr. McHucu, Ms. Snowe, Mr. 
Hype, Mr. SILJANDER, Mr. DIXON, 
Mr. Ratcurorp, Mr. MCGRATH, Mr. 
Levine of California, Mr. LELAND, 
Mr. Gray, Mr. MARKEY, Mr. SIMON, 
Mr. Downey of New York, Mr. 
Barnes, Mr. TORRICELLI, Mr. OWENS, 
Mr. Wortley, Mr. KoLTER, Mr. 
HucuHes, Mr. HERTEL of Michigan, 
Mr. DYMALLY, Mr. MARTINEZ, Mr. 
DeWine, Mr. BEILENSON, Mr. 
BERMAN, Mr. FRENZEL, Mr. SOLARz, 
Mr. Gore, Mr. STARK, Mr. Herre. of 
Hawaii, Mr. SAVAGE, Mr. CROCKETT, 
Mr. Wo tps, Mr. Bonror of Michigan, 
Mr. ANDREWS of Texas, Mr. Towns, 
Mr. Hance, Mr. Fotey, Mr. Evans of 
Illinois, Mr. PRITCHARD, Mr. Roz, Ms. 
KAPTUR, Mr. O'BRIEN, Mr. STOKES, 
Mr. Carr, Mr. Won Pat, Mr. DEL- 
LUMS, Mr. LAGOMARSINO, Mr. 
HORTON, Mr. MITCHELL, Mr. PATTER- 
SON, Mr. HAMMERSCHMIDT, Mr. CON- 
YERS, Mr. MADIGAN, Ms. MIKULSKI, 
Mr. TRAXLER, Mr. RANGEL, Mr. 
Epcar, Mr. Younc of Missouri, Mr. 
Roprno, Mr. WAXMAN, Mr. WILSON, 
Mr. Vento, Mr. MURPHY, Mr. LIPIN- 
SKI, and Mr. THomas of Georgia): 

H. J. Res. 506. Joint resolution to designate 
April 7, 1984, as World Health Day“; to the 
Committee on Post Office and Civil Service. 

By Mr. SIMON (for himself, Mr. 
Hoyer, Mr. CLAY, Mr. ANNUNZIO, Mr. 
Barnes, Mr. PRITCHARD, Mr. DONNEL- 
Ly, Mr. DYMALLY, Mr. LAGOMARSINO, 
Mr. Horton, Mr. MOAKLey, Mr. 
O’Brien, Mr. TRAXLER, Mr. Rarch- 
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FORD, Mr. VOLKMER, Mr. Britt, Mr. 
Oxlxr. Mr. MILLER of California, 
Mr. Bevitt, Mr. FRANK, Mr. SMITH of 
Florida, Mr. LELAND, Mr. Younc of 
Missouri, Mr. Owens, Mr. WOLPE, 
Mr. GONZALEZ, Mr. HAMMERSCHMIDT, 
Mr. Sowarz, Mr. Corrapda, Mr. 
Jacoss, Mr. Rog, Mr. Hawkins, Mr. 
KOLTER, Mr. Mazzolr, Mr. SMITH of 
New Jersey, Mr. SHUMWAY, Mr. 
HERTEL of Michigan, Mr. WYLIE, Mr. 
VENTO, Mr. RANGEL, Ms. MIKULSKI, 
Mr. ANDREWS of Texas, Mr. McCAIN, 
Mr. Luxen, Mr. Crockett, Mr. 
MCGRATH, Mr. Bryant, Mrs. HOLT, 
Mr. WHITTAKER, Mr. Wotr, Mr. 
McNuLTY, Mr. STENHOLM, Mr. WINN, 
Mr. FRENZEL, Mr. MATSUI, Mr. LIPIN- 
SKI, Mr. Wiss, Mr. Fish, Mr. DE LA 
Garza, Mr. Frost, Mr. Drxon, Mr. 
Evans of Illinois, Mr. Epcar, Mr. 
RICHARDSON, and Mr. FORSYTHE): 

H.J. Res. 507. Joint resolution authorizing 
and requesting the President to issue a proc- 
lamation designating the month of January 
1985 as “National Cerebral Palsy Month”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. PACKARD: 

H. Con. Res. 270. Concurrent resolution 
protesting the denial by the International 
Olympic Committee of accreditation by 
Radio Free Europe and Radio Liberty corre- 
spondents covering the winter Olympic 
games in Sarajevo, Yugoslavia, urging the 
International Olympic Committee to grant 
accreditation to Radio Free Europe and 
Radio Liberty to cover the Olympic games, 
and for other purposes; to the Committee 
on Foreign Affairs. 

By Mrs. HALL of Indiana: 

H. Res. 456. Resolution recognizing the 
66th anniversary of Lithuanian Independ- 
ence Day; to the Committee on Post Office 
and Civil Service. 

By Mr. LIPINSKI: 

H. Res. 457. Resolution urging the U.S. 
Postal Service to issue a 1985 commemora- 
tive postage stamp honoring the 50th anni- 
versary of the transatlantic flight of Capt. 
Stephen Darius and Lt. Stanley Girenas; to 
the Committee on Post Office and Civil 
Service. 


MEMORIALS 


Under clause 4 of rule XXII, 

341. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to social security coverage of exist- 
ing employees of nonprofit organizations; to 
the Committee on Ways and Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. CHAPPIE: 

H.R. 5045. A bill for the relief of the Work 
Training Center for the Handicapped, of 
Chico, Calif.; to the Committee on Ways 
and Means. 

By Mrs. HALL of Indiana: 

H.R. 5046. A bill for the relief of Steve 

Tandaric; to the Committee on the Judici- 


By Mr. SMITH of Iowa: 
H.R. 5047. A bill for the relief of Neil R. 
Fairbanks; to the Committee on the Judici- 
ary. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R, 74: Mr. STRATTON. 

H.R. 238: Mr. Carney. 

H.R. 711: Mr. HARTNETT and Mr. DANIEL. 
R. 712: Mr. Burton of Indiana. 

. 953: Mr. CouRTER and Mr. Kemp. 

. 1272: Mr. Burton of Indiana. 

1543: Mrs. SCHROEDER, Mr. SUNIA, 


B pap tnt 
PENDS: 


. 1905: Mr. Mrneta and Mr. TRAXLER. 

. 2053: Mr. CHAPPIE and Mr. SHELBY. 

. 2406: Mr. McCoLium. 

2474: Mr. KOSTMAYER, Mrs. BURTON 
ifornia, and Mr. MARKEY. 

R. 2567: Mr. Nretson of Utah. 

H.R. 2711: Mr. WALKER. 

H.R. 2837: Mr. VANDERGRIFF and Mr. 
KILDEE. 

H.R. 2981: Mr. LIrI x SKI. 

H. R. 3105: Mrs. Boxer. 

H.R. 3200: Mr. RINALDO, Mr. Bates, Mr. 
Mrneta, Mr. Howarp, Mr. MILLER of Cali- 
fornia, Mr. Bontor of Michigan, Mr. Ratcu- 
FORD, Mr. DELLUMS, Mrs. Burton of Califor- 
nia, and Mr. Epwarps of California. 

H.R. 3236: Mrs. SCHROEDER. 

H.R. 3884: Mr. MILLER of California. 

H.R. 3919: Mr. Morrison of Connecticut. 

H.R. 3950: Mr. Cray, Mr. Forp of Tennes- 
see, Mr. VANDERGRIFF, Mr. HuGHEs, and Mr. 
Evans of Illinois. 

H.R. 3990: Mr. Conyers and Mr. LIPINSKI. 

H.R. 4105: Mr. SKELTON, Mr. SKEEN, and 
Mr. LUJAN. 

H.R. 4148: Mr. Fazro and Mr. MATSUI. 

H.R. 4212: Mr. CLINGER, and Mr. MATSUI. 

H.R. 4264: Mr. Tauke, Mr. Leacu of Iowa, 
Mr. RICHARDSON, Mr. Rose, Mr. Spratt, Mr. 
Smiru of Florida, Mr. SMITH of Iowa, and 
Mr. Bosco. 

H.R. 4287: Mr. Martin of North Carolina 
and Mr. DEWINE. 

H.R. 4392: Mr. Crockett, Mr. RaATCHFORD, 
Mr. VENTO, Mr. MoaKLey, and Mr. JEFFORDS. 

H.R. 4402: Mr. MoLLonan. 

H.R. 4447: Mr. McHucu and Mr. SHANNON. 

H.R. 4459: Mr. Carney, Mr. O'BRIEN, Mr. 
BOEHLERT, Mr. LIPINSKI, Mr. SILJANDER, Mr. 
Markey, Ms. Ferraro, Mr. MAvROULES, and 
Mrs. HALL of Indiana. 

H.R. 4475: Mr. Berman, Mr. Garcia, Mr. 
Mourpuy, Mr. DONNELLY, Mr. Morrison of 
Washington, Mr. DANIEL B. Crane, Mr. 
Nowak, Mr. Braccr, Mr. Bosco, Mr. Frost, 
Mr. Fuqua, and Mr. FOGLIETTA. 

H.R. 4505: Mr. ECKART, Mr. STARK, Mr. 
EDGAR, Mr. WAXMAN, Mr. LuKEN, Mr. HERTEL 
of Michigan, Mr. Vento, Mr. MCGRATH, Mr. 
ROYBAL, Mr. Crockett, Mr. Coyne, Mr. 
Towns, and Mr. WHITEHURST. 

H.R. 4548: Mr. MINETA, Mr. Gore, and Mr. 
MINISH. 

H.R. 4571: Mr. ARCHER, Mr. BeEvILL, Mr. 
BLILEY, Mr. DARDEN, Mr. DEWINE, Mr. HAM- 
ILTON, Mr. HORTON, Mr. JENKINS, Mrs. JOHN- 
son, Mr. LUKEN, Mr. MacKay, Mr. McKIn- 
ney, Mr. MILLER of Ohio, Mr. Parris, Mr. 
Porter, Mr. Russo, Mr. Shumway, Mr. Si- 
KORSKI, Mr. SIMON, Mr. STENHOLM, and Mr. 
WYLIE. 

H. R. 4605: Mr. SHUSTER. 

H.R. 4659: Mr. Bontor of Michigan, Mr. 
ECKART, and Mr. CLINGER. 

H. R. 4707: Mr. MeNurrx. 

H. R. 4784: Mrs. Byron. 

H. R. 4788: Mr. Dyson. 

H.R. 4813: Mr. BONKER and Mr. Towns. 

H.R. 4837: Mr. BEVILL, Mr. BILIRAKIS, Mr. 
Daus. Mr. Fisu, Mr. FRENZEL, Mr. HARRISON, 
Mr. Jerrorps, Mr. LAGOMARSINO, Mr. 


. 


2 
— 444775 


CONGRESSIONAL RECORD—- HOUSE 


McGratH, Mr. Nichols, Mr. Owens, Mr. 
RANGEL, Mr. RATCHFORD, Mr. SKEEN, Mr. 
SmitH of Florida, Mr. Denny SMITH, and 
Mr. WYDEN. 

H.R. 4863: Mr. CLARKE, Mr. Corrapa, Mr. 
Howarp, Mr. MARTINEZ, and Mr. Brown of 
California. 

H.R. 4908: Mr. Sawyer, Ms. KAPTUR, Mr. 
LEHMAN of Florida, Ms. MIKULSKI, Mr. 
D’Amours, Mr. Evans of Illinois, Mr. An- 
NUNZIO, Mr. Wiii1ams of Montana, Mr. 
Dwyer of New Jersey, Mr. RAHALL, Mr. 
Penny, Mr. MILLER of California, Mr. 
KILDEE, and Mr. MAVROULEs. 

H.R. 4969: Mr. SHARP. 

H.R. 4973: Mr. HiGHTOWER and Mr. HUCK- 
ABY. 

H. J. Res. 95: Mr. Gore. 

H.J. Res. 100: Mr. Kemp, Mr. WALKER, Mr. 
Carney, Mr. Rosinson, and Mr. VANDER- 
GRIFF. 

H. J. Res. 204: Mr. Bennett, Mrs. Vucano- 
VICH, Mr. ConaBLe, Mr. GUARINI, Mr. STRAT- 
TON, Mr. Lonc of Maryland, Mrs. LLOYD, Mr. 
Srump, Mr. Dowpy of Mississippi, Mr. 
Evans of Iowa, Mr. Fauntrroy, Mr. BLILEY, 
Mr. Brown of California, Mr. MoAKLEy, Mr. 
St Germain, Mr. SCHUMER, Mr. Wotr, Mr. 
Nowak, Mr. CHAPPELL, Mrs. SCHNEIDER, Mr. 
NEAL, Mr. Dyson, Mr. Hoyer, Mr. Carper, 
Mr. Boner of Tennessee, Mr. Bates, Mr. 
ACKERMAN, Mr. FoLEY, Mr. Young of Alaska, 
Mr. Barnes, Mr. Dwyer of New Jersey, Mr. 
Drxon, Mr. PRITCHARD, Mr. ROBINSON, Mr. 
BROYHILL, Mr. Carr, Mr. Towns, Mrs. KEN- 
NELLY, Mr. HERTEL of Michigan, Mr. FREN- 
ZEL, Mr. CAMPBELL, Mr. Hansen of Idaho, 
Mr. Owens, Mr. LaFatce, Mr. Wiss, Mr. 
ADDABBO, Mrs. Hott, Mr. Downey of New 
York, Mr. Hussard, Mr. ANDREWS of North 
Carolina, Mr. WORTLEY, Mr. LAGOMARSINO, 
Mr. Morrison of Connecticut, Mr. FASCELL, 
Mr. YATES, Mr. McCoLLUM, Mr. Lonc of Lou- 
isiana, Mr. Levine of California, Mr. FRANK, 
and Mr. MARTIN of North Carolina. 

H.J. Res. 272: Mr. Kinpness, Mr. SUND- 
QUIST, Mr. TRAXLER, Mr. SMITH of New 
Jersey, Mr. MURTHA, Mr. THOMAS of Geor- 
gia, Mr. DARDEN, Mr. HATCHER, Mr. FISH, 
Mr. KOSTMAYER, Mr. FORSYTHE, Mr. FLORIO, 
Mr. TAUKE, and Mr. PEPPER. 

H. J. Res. 309: Mr. Bonror of Michigan, 
Mr. Bryant, Mr. Corcoran, Mr. HOWARD, 
Mr. K^LTER, and Mr. VENTO. 

H. J. Res, 337: Mr. BLILEY. 

H. J. Res. 344: Mr. BLILEY, Mr. DURBIN, 
Mr. Gespenson, Mr. JEFFORDS, Mr. KILDEE, 
Mr. Matsui, Mr. McCottum, Mr. Moore, 
Mr. RITTER, Mr. RowLanp, Mr. Tatton, Mr. 
TAvKeE, and Mr. VANDERGRIFF. 

H. J. Res. 389: Mr. Epwarps of California. 

H. J. Res. 395: Mr. RANGEL, Mr. Wise, and 
Mr. WHEAT. 

H. J. Res. 423: Mr. Bryant, Mr. GEJDEN- 
son, Mrs. HoLT, Mr. Russo, Mr. Britt, Mr. 
Conte, Mr. Winn, Mr. Ray, Mr. Lowry of 
Washington, Mr. SCHEUER, Mr. BATES, and 
Mrs. JOHNSON. 

H. J. Res. 442: Mr. Rox. Mr. Horton, Mr. 
Wotpe, Mr. HUGHES, and Mr. ALBosTA. 

H.J. Res. 473: Mr. ALEXANDER, Mr. ED- 
warps of Alabama, Mr. HAMMERSCHMIDT, 
Mr. SMITH of New Jersey, Mr. Boner of 
Tennessee, Mr. Owens, Mr. O'BRIEN, Mr. 
Younc of Missouri, Mr. EDGAR, Mr. DERRICK, 
Mr. Lewis of Florida, Mr. FRANKLIN, Mr. 
Situ of Florida, Mr. Wotr, Mr. Montcom- 
ERY, Mr. Kemp, Mr. Dowpy of Mississippi, 
Mr. Mazzoui, Mr. VOLKMER, Mr. Britt, Mr. 
Furppo, Mr. Brown of California, Mr. WORT- 
LEY, Mr. ANTHONY, Mr. GIBBONS, Mr. BATES, 
Mr. WHITLEY, Mr. Evans of Iowa, Mr. Laco- 
MARSINO, Mr. KoLTER, Mr. Daus. Mr. An- 
DREWS of Texas, Mr. HILLIS, Mr. RoE, Mr. 
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WALKER, Mr. TALLON, Mr. HARTNETT, Mr. 
Suumway, Mr. LIPINSKI, Mr. FRENZEL, Mr. 
AKAKA, Mr. MOAKLEY, Mr. HEFTEL of Hawaii, 
Mr. Tuomas of Georgia, and Mr. CONTE. 

H.J. Res. 499: Mr. Hawkins, Mr. WOLPE, 
Mr. Fauntroy, Mr. WINN, Mr. SMITH of 
Florida, Mr. Bontor of Michigan, Mr. 
Howarp, Mr. Forp of Tennessee, Mr. Won 
Pat, Mr. McCioskey, Mr. Epwarps of Cali- 
fornia, Mr. Watcren, Mr. HARRISON, Mr. 
PRITCHARD, Mr. EDGAR, Mr. GEJDENSON, Mr. 
VANDERGRIFF, Mr. DASCHLE, Ms. KAPTUR, Mr. 
Bates, Mr. Frost, and Mr. DEWINE. 

H.J. Res. 502: Mr. ANNUNZIO, Mr. BENNETT, 
Mr. Bo.anp, Mr. Boner of Tennessee, Mr. 
Bonror of Michigan, Mr. Brirr, Mr. 
Brooks, Mr. Carney, Mr. Corcoran, Mr. 
CROCKETT, Mr. D’Amours, Mr. Dyson, Mr. 
DeWine, Mr. Epcar, Mr. FEIGHAN, Mr. 
FLORIO, Mr. Frost, Mr. Horton, Mr. LELAND, 
Mr. Levin of Michigan, Mr. Lxvrras, Mr. 
Lonc of Maryland, Mr. MCGRATH, Mr. 
McNoutty, Mr. Mavnovrrs, Ms. MIKULSKI, 
Mr. Owens, Mr. PATTERSON, Mr. PEPPER, Mr. 
RANGEL, Mr. Ratcurorp, Mr. REGULA, Mr. 
Rog, Mr. Sawyer, Mr. SCHEUER, Mr. SIMON, 
Mr. Surrn of New Jersey, Mr. STARK, Mr. 
Won Pat, Mr. WortTLEy, Mr. RAHALL, Mr. 
VALENTINE, Mr. Rose, Mr. Martin of North 
Carolina, Mr. Bracer, Mr. Jones of North 
Carolina, Mr. Barnes, Mr. Fazio, Mr. BATE- 
MAN, Mr. KOLTER, Mr. HERTEL of Michigan, 
Mr. Vento, Mr. BILIRAKIs, Mr. DWYER of 
New Jersey, Mr. Porter, Mr. Russo, Mr. LI- 
PINSKI, Mr. FisH, Mr. Howarp, Mr. WIL- 
LIAMS of Ohio, Mr. Evans of Illinois, Mr. 
Tuomas of Georgia, Mr. MOLLOHAN, and Mr. 
Levine of California. 

H. Con. Res. 253: Mr. RINALDO. 

H. Con. Res. 259: Mr. Fauntroy, Mr. 
Britt, Mr. MOAKLEY, Mr. FRANK, Mr. FOGLI- 
ETTA, Mr. WortTLEY, Mr. Daus, Mr. FROST, 
Mr. PANETTA, Mr. SCHUMER, Mr. Roe, Mr 
Levine of California, Mr. Barnes, Mr 
Epoar, Ms. Ferraro, Mr. LEHMAN of Florida, 
Mr. Lantos, Mr. KOLTER, Ms. MIKULSKI, Mr. 
Simon, Mr. MCGRATH, Mr. Owens, Mr. Mon- 
RISON of Connecticut, Mr. GLICKMAN, Mr. 
SIKORSKI, Mr. HucHes, and Mr. MINISH. 

H. Con. Res. 261: Mr. BEREUTER, 
Sion, Mr. Corrapa, Mr. JEFPORDS, Mr. LUN- 
DINE, Mr. Vento, Mr. Epwarps of California, 
Mr. Matsui, Mr. Mineta, Mr. Bracco, Mr. 
Evans of Illinois, Mr. DE LA Garza, Mr. 
Brown of California, Mr. FRENZEL, Mr. 
Fazio, Mr. KOSTMAYER, Mr. HuGHEs, Mr. 
WYDEN, Mr. LEHMAN of Florida, and Mr. 
Levin of Michigan. 

H. Con. Res. 268: Mr. Forp of Tennessee, 
Mr. Wo tr, Mr. Srmon, Mr. Smitx of Florida, 
Mr. DONNELLY, Mr. FranNK, Mr. Bosco, Mr. 
McCAIN, Mr. APPLEGATE, Mr. SILJANDER, Mrs. 
SCHROEDER, Mr. MAvroutes, Mr. DEWINE, 
Mr. Rox, Mr. VANDERGRIFF, Ms. FIEDLER, Mr. 
Lewis of Florida, Mr. Swirr. Mr. MCDADE, 
Mr. Winn, Mr. ARCHER, and Mr. RICHARD- 
SON. 

H. Res. 430: Mr. BATEMAN, Mr. BEDELL, Mr. 
BERMAN, Mrs. Boxer, Mr. CLINGER, Mr. 
CONTE, Mr. Conyers, Mr. Downey of New 
York, Mr. DymaLty, Mr. Epcar, Mr. ED- 
warps of California, Mr. FasceL., Mr. FEI- 
GHAN, Mr. Frost, Mr. GARCIA, Mr. GEJDEN- 
son, Mr. Gore, Mr. Gray, Mrs. Hatt of Indi- 
ana, Mr. HAWKINS, Mr. Horton, Mr. HOYER, 
Ms. Kaptur, Mr. Kox. Mr. KOLTER, Mrs. 
Martin of Illinois, Mr. MARTINEZ, Mr. 
Matsui, Mr. McKinney, Mr. MRazex, Mr. 
NEAL, Mr. ORTIZ, Mr. OTTINGER, Mr. OWENS, 
Mr. RANGEL, Mr. Ray, Mr. RATCHFORD, Mr. 
RICHARDSON, Mr. SAVAGE, Mrs. SCHROEDER, 
Mr. Sox. Mr. SoLarz, Mr. Towns, Mr. 
Vento, Mr. WHEAT, Mr. WirTH, and Mr. 
WYDEN. 


March 6, 1984 


H. Res. 433: Mr. Evans of Illinois. 

H. Res. 450: Mr. Howarp, Mr. MCKINNEY, 
Mr. ERDREICH, Ms. Kaptur, Mr. VANDER 
Jar. Mr. Lewis of Florida, Mr. KosrMAVER. 
Mr. Watcren, Mr. Horton, Mr. Forp of 
Tennessee, Mr. Carr, Mr. LEHMAN of Flori- 
da, Mr. Vento, Mr. Barnes, Mr. DURBIN, Mr. 
Fıs, Mr. Conte, Mr. Levine of California, 
Mr. Lent, Mr. ACKERMAN, Mr. Weiss, Mr. 
Daus, Mr. PEPPER, Mr. MAvROULEs, Mr. 
McDape, Ms. FIEDLER, Mr. FAscCELL, Mr. 
Levin of Michigan, and Mr. VANDERGRIFF. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H. R. 3 


By Mr. KINDNESS: 
(Amendment in the nature of a substi- 
tute.) 
—Strike out all after the enacting clause 
and insert in lieu thereof the following: 


That this Act may be cited as the Bank- 

ruptcy Court Amendments of 1984”. 

TITLE I—BANKRUPTCY JURISDICTION 
AND PROCEDURE 


Sec. 101. (a) Section 1334 of title 28, 
United States Code, is amended to read as 
follows: 

„a) Except as provided in subsection (b) 
of this section, the district courts shall have 
original and exclusive jurisdiction of all 
cases under title 11. 

“(b) Notwithstanding any Act of Congress 
that confers exclusive jurisdiction on a 
court or courts other than the district 
courts, the district courts shall have original 
but not exclusive jurisdiction of all civil pro- 
ceedings arising under title 11 or arising in 
or related to cases under title 11. 

“(c) Nothing in this section prevents a dis- 
trict court in the interest of justice or in the 
interest of comity with State courts and re- 
spect for State law, from abstaining from 
hearing a particular proceeding arising in or 
related to a case under title 11. Upon the 
timely motion of a party in a proceeding 
based upon a State law claim or State law 
cause of action, related to a case under title 
11 but not arising under title 11 or arising in 
a case under title 11, with respect to which 
an action could not have been commenced 
in a court of the United States absent juris- 
diction under this section, the district court 
shall abstain from hearing such proceeding 
if an action is commenced, and can be 
timely adjudicated, in a State forum of ap- 
propriate jurisdiction. Any decision to ab- 
stain made under this subsection is not re- 
viewable by appeal or otherwise. This sub- 
section shall not be construed to limit the 
applicability of the stay provided for by sec- 
tion 362 of title 11, United States Code, as 
such section applies to an action affecting 
the property of the estate in bankruptcy. 

“(d) The district court in which a case 
under title 11 is commenced or is pending 
shall have jurisdiction of all of the proper- 
ty, wherever located, of the debtor, as of the 
commencement of such case, and of all of 
the property of the estate.“ 

(b) The heading for section 1334 of title 
28, United States Code, is amended to read 
as follows: 

“$1334. Bankruptcy cases and proceedings”. 


(c) The table of sections of chapter 85 of 
title 28, United States Code, is amended by 
amending the item relating to section 1334 
to read as follows: 

“1334. Bankruptcy cases and proceedings”. 
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Sec. 102. (a) Chapter 87 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new sections: 

“8 1408. Venue of cases under title 11 


“Except as provided in section 1410 of this 
title, a case under title 11 may be com- 
menced in the district court for the dis- 
trict— 

„Im which the domicile, residence, prin- 
cipal place of business in the United States, 
or principal assets in the United States, of 
the person or entity that is the subject of 
such case have been located for the one 
hundred and eighty days immediately pre- 
ceding such commencement, or for a longer 
portion of such one-hundred-and-eighty-day 
period than the domicile, residence, or prin- 
cipal place of business, in the United States, 
or principal assets in the United States, of 
such person were located in any other dis- 
trict; or 

62) in which there is pending a case 
under title 11 concerning such person's affil- 
jate, general partner, or partnership. 

“§ 1409. Venue of proceedings arising under title 

11 or arising in or related to cases under title 

11 


“(a) Except as provided in subsections (b) 
and (d) of this section, a proceeding arising 
under title 11 or arising in or related to a 
case under title 11 may be commenced in 
the district court in which such case is pend- 
ing. 

“(b) Except as provided in subsection (d) 
of this section, a trustee in a case under title 
11 may commence a proceeding arising in or 
related to such case to recover a money 
judgment of or property worth less than 
$1,000 or a consumer debt of less than 
$5,000 only in the district court for the dis- 
trict in which a defendant resides. 

“(c) Except as provided in subsection (b) 
of this section, a trustee in a case under title 
11 may commence a proceeding arising in or 
related to such case as statutory successor 
to the debtor or creditors under section 541 
or 544(b) of title 11 in the district court for 
the district where the State or Federal 
court sits in which, under applicable non- 
bankruptcy venue provisions, the debtor or 
creditors, as the case may be, may have 
commenced an action on which such pro- 
ceeding is based if the case under title 11 
had not been commenced, 

“(d) A trustee may commence a proceed- 
ing arising under title 11 or arising in or re- 
lated to a case under title 11 based on a 
claim arising after the commencement of 
such case from the operation of the busi- 
ness of the debtor only in the district court 
for the district where a State or Federal 
court sits in which, under applicable non- 
bankruptcy venue provisions, an action on 
such cluim may have been brought. 

e) A proceeding arising under title 11 or 
arising in or related to a case under title 11, 
based on a claim arising after the com- 
mencement of such case from the operation 
of the business of the debtor, may be com- 
menced against representative of the estate 
in such case in the district court for the dis- 
trict where the State or Federal court sits in 
which the party commencing such proceed- 
ing may, under applicable nonbankruptcy 
venue provisions, have brought an action on 
such claim, or in the district court in which 
such case is pending. 

“§ 1410. Venue of cases ancillary to foreign pro- 
ceedings 

a) A case under section 304 of title 11 to 
enjoin the commencement or continuation 
of an action or proceeding in a State or Fed- 
eral court, or the enforcement of a judg- 
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ment, may be commenced only in the dis- 
trict court for the district where the State 
or Federal court sits in which is pending the 
action or proceeding against which the in- 
junction is sought. 

“(b) A case under section 304 of title 11 to 
enjoin the enforcement of a lien against a 
property, or to require turnover of property 
of an estate, may be commenced only in the 
district court for the district in which such 
property is found. 

“(c) A case under section 304 of title 11, 
other than a case specified in subsection (a) 
or (b) of this section, may be commenced 
only in the district court for the district in 
which is located the principal place of busi- 
ness in the United States, or the principal 
assets in the United States, of the estate 
that is the subject of such case.“ 

(b) The table of sections of chapter 87 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
items: 


1408. Venue of cases under title 11. 

1409. Venue of proceedings arising under 
title 11 or arising in or related 
to cases under title 11. 

“1410. Venue of cases ancillary to foreign 
proceedings.“ 

Sec. 103. (a) Chapter 89 of title 28, United 
States Code, is amended by inserting at the 
end thereof the following new section: 


“§ 1452. Removal of claims related to bankruptcy 
cases 

“(a) A party may remove any claim or 
cause of action in a civil action, other than a 
proceeding before the United States Tax 
Court or a civil action by a governmental 
unit to enforce such governmental unit's 
police or regulatory power, to the district 
court for the district where such civil action 
is pending, if such district court has jurisdic- 
tion of such claim or cause of action under 
section 1334 of this title. 

“(b) The court to which such claim or 
cause of action is removed may remand such 
claim or cause of action on any equitable 
ground. An order entered under this subsec- 
tion remanding a claim or cause of action, 
or a decision not so remanding, is not re- 
viewable by appeal or otherwise.“ 

(b) The table of sections of chapter 89 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 

“1452. Removal of claims related to bank- 
ruptcy cases. 

Sec. 104. (a) Title 28 of the United States 
Code is amended by inserting after chapter 
5 the following new chapter: 

“CHAPTER 6—BANKRUPTCY JUDGES 
151. Designation of bankruptcy courts 
“152. Appointment of bankruptcy judges. 
“153. Salaries; character of service. 

“154. Division of business; chief judge. 

“155. Temporary transfer of bankruptcy 
judges. 

“156. Staff; expenses. 

“157. Procedures. 

158. Appeals. 

“8 Designation of bankruptcy courts 

“In each judicial district, the bankruptcy 
judges in regular active service shall consti- 
tute a unit of the district court to be known 
as the bankruptcy court for that district. 
Each bankruptcy judge, as a judicial officer 
of the district court, may exercise the au- 
thority conferred under this chapter with 
respect to any action, suit, or p 
and may preside alone and hold a regular or 
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special session of the court, except as other- 
wise provided by law or by rule or order of 
the district court. 


“8 152. Appointment of bankruptcy judges 


(ax) The United States court of appeals 
for a circuit shall appoint bankruptcy 
judges for the judicial districts established 
in chapter 5 of this title which are located 
within such circuit. Each bankruptcy judge 
shall be appointed for a term of fourteen 
years. Bankruptcy judges shall serve as judi- 
cial officers of the United States district 
courts established under Article III of the 
Constitution. 

2) Whenever a majority of the judges of 
any court of appeals cannot agree upon the 
appointment of a bankruptcy judge, the 
chief judge shall make such appointment. 

“(3) The judges of the district courts for 
the territories shall serve as the bankruptcy 
judges for such courts. The United States 
court of appeals for the circuit within which 
such a territorial district court is located 
may appoint bankruptcy judges under this 
chapter for such district if authorized to do 
so by the Judicial Conference of the United 
States under this section. 

“(b) The Judicial Conference of the 
United States shall determine from time to 
time the number of official duty stations of 
bankruptcy judges and places of holding 
court, after considering the recommenda- 
tions submitted by the Director of the Ad- 
ministrative Office of the United States 
Courts after consultation with the judicial 
council of the circuit involved. 

“(c) Each bankruptcy judge may hold 
court at such places within the judicial dis- 
trict, other than the official duty station of 
such judge, as the business of the court may 
require. 

d) With the approval of the Conference 
and of each of the judicial councils involved, 
a bankruptcy judge may be designated to 
serve in any district adjacent to or near the 
district for which such bankruptcy judge 
was appointed. 

“(e) A bankruptcy judge may be removed 
during the term for which such bankruptcy 
judge is appointed, only for incompetence, 
misconduct, neglect of duty, or physical or 
mental disability and only by the judicial 
council of the circuit in which the judge’s 
official duty station is located. Removal 
may not occur unless a majority of all the 
judges of such council concur in the order 
of removal. Before any order of removal 
may be entered, a full specification of 
charges shall be furnished to such bank- 
ruptcy judge who shall be accorded an op- 
portunity to be heard on such charges. 


“8 153. Salaries; character of service 


“(a) Each bankruptcy judge shall serve on 
a full-time basis and shall receive as full 
compensation for his services a salary at an 
annual rate determined under section 225 of 
the Federal Salary Act of 1967 (2 U.S.C. 
351-361), as adjusted by section 461 of this 
title, to be paid at such times as the Judicial 
Conference of the United States may deter- 
mine. 

“(b) A bankruptcy judge may not engage 
in the practice of law and may not engage in 
any other practice, business, occupation, or 
employment inconsistent with the expedi- 
tious, proper, and impartial performance of 
such bankruptcy judge's duties as a judicial 
officer. The Conference may promulgate ap- 
propriate rules and regulations to imple- 
ment this subsection. 

“(c) Each individual appointed under this 
chapter shall take the oath or affirmation 
prescribed by section 453 of this title before 
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performing the duties of the office of bank- 
ruptcy judge. 


§ 154. Division of business; chief judge 


(a) Each bankruptcy unit having more 
than one bankruptcy judge shall by majori- 
ty vote promulgate rules for the division of 
business among the bankruptcy judges to 
the extent that the division of business is 
not otherwise provided by the rules of the 
district court. 

“(b) In each district court having more 
than one bankruptcy judge, the district 
court shall designate one judge to serve as 
chief judge. Whenever a majority of the 
judges of such district court cannot agree 
upon the designation as chief judge, the 
chief judge of such district court shall make 
such designation. The chief judge of the 
bankruptcy unit shall ensure that the rules 
of the bankruptcy unit and of the district 
court are observed and shall ensure that 
business of the bankruptcy unit is handled 
effectively and expeditiously. 


“§ 155. Temporary transfer of bankruptcy judges 


“(a) A bankruptcy judge may be trans- 
ferred to serve temporarily as a bankruptcy 
judge in any judicial district other than the 
judicial district for which such bankruptcy 
judge was appointed, upon the approval of 
the judicial council of each of the circuits 
involved. 

(b) A bankruptcy judge who has retired 
may, upon consent, be recalled to serve as a 
bankruptcy judge in any judicial district by 
the judicial council of the circuit within 
which such district is located. Upon recall, a 
bankruptcy judge may receive a salary for 
such service in accordance with regulations 
promulgated by the Judicial Conference of 
the United States, subject to the restrictions 
on the payment of an annuity in subchapter 
III of chapter 83 of title 5. 


“§ 156. Staff; expenses 


“(a) Each bankruptcy judge may appoint 
a secretary, a law clerk, and such additional 
assistants as the Director of the Administra- 
tive Office of the United States Courts de- 
termines to be necessary. 

“(b) Upon a determination by the judicial 
council of the circuit involved that the 
number of cases and proceedings pending 
within the jurisdiction under section 1334 of 
this title within a judicial district so war- 
rants, such judicial council may authorize, 
with the approval of the Director of the Ad- 
ministrative Office of the United States 
Courts, the bankruptcy judges for such dis- 
trict to appoint an individual to serve as 
clerk of such bankruptcy court. The clerk 
may appoint, with the approval of such 
bankruptcy judges, and in such number as 
may be approved by the Director, necessary 
deputies, and may remove such deputies 
with the approval of such bankruptcy 
judges. 

§ 157. Procedures 


(a) Each district court may provide that 
any or all cases under title 11 and any or all 
proceedings arising under title 11 or arising 
in or related to a case under title 11 shall be 
referred to the bankruptcy judges for the 
district. 

“(bX1) Bankruptcy judges may hear and 
determine all cases under title 11 and all 
core proceedings arising under title 11, or 
arising in a case under title 11, referred 
under subsection (a) of this section, and 
may enter appropriate orders and judg- 
ments, subject to review under section 158 
of this title. 

2) Core proceedings include, but are not 
limited to: 
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(A matters concerning the administra- 
tion of the estate; 

„(B) allowance or disallowance of claims 
against the estate or exemptions from prop- 
erty of the estate; 

“(C) counterclaims by the estate against 
persons filing claims against the estate; 

“(D) orders in respect to obtaining credit; 

„E) orders to turn over property of the 
estate; 

(F) proceedings to determine or set aside 
preferences; 

“(G) motions to lift or modify the auto- 
matic stay; 

(E) proceedings to set aside fraudulent 
conveyances; 

“(D determinations as to 
dischargeability of particular debts; 

Y objections to discharges; 

(K) determinations of the validity, 
extent, or priorty of liens; 

I) confirmations of plans; 

(M) orders approving the sale of proper- 
ty not resulting from claims brought by the 
estate against persons who have not filed 
claims against the estate; and 

“(N) other proceedings affecting the liqui- 
dation of the assets of the estate or the ad- 
justment of the debtor-creditor or the 
equity security holder relationship. 

“(3) The bankruptcy judge may deter- 
mine, on the judge’s own motion or on 
timely motion of a party, whether a pro- 
ceeding is a core proceeding under this sub- 
section or is a proceeding that is otherwise 
related to a case under title 11. A determina- 
tion that a proceeding is not a core proceed- 
ing shall not be made solely on the basis 
that its resolution may be affected by state 
law. 

(ec) A bankruptcy judge may hear a 
proceeding that is not a core proceeding but 
that is otherwise related to a case under 
title 11. In such proceeding, the bankruptcy 
judge shall submit proposed findings of fact 
and conclusions of law to the district court, 
and any final order or judgment shall be en- 
tered by distict judge after considering the 
bankruptcy judge’s proposed findings and 
conclusions and after reviewing de novo 
those matters to which any party has timely 
and specifically objected. 

“(2) Notwithstanding the provisions of 
paragraph (1) of this subsection, the district 
court, with the consent of all the parties to 
the proceeding, may refer a proceeding re- 
lated to a case under title 11 to a bankrupt- 
cy judge to hear and determine and to enter 
appropriate orders and judgments, subject 
to review under section 158 of this title. 

d) The district court may withdraw, in 
whole or in part, any case or proceeding re- 
fered under this section, on its own motion 
or on timely motion of any party, for cause 
shown. The district court shall, on timely 
motion of a party, so withdraw a proceeding 
if the court determines that resolution of 
the proceeding requires consideration of 
both title 11 and other laws of the United 
States regulating organizations or activities 
affecting interstate commerce. 


“8 158. Appeals 

„a) The district courts of the United 
States shall have jurisdiction to hear ap- 
peals from final judgments, orders, and de- 
crees, and from interlocutory orders and de- 
crees, of bankruptcy judges entered in cases 
and proceedings referred to the bankruptcy 
judges under section 157 of this title. An 
appeal under this subsection shall be taken 
only to the district court for the judicial dis- 
trict in which the bankruptcy judge is serv- 
ing. 


the 


March 6, 1984 


“(b) An appeal to a district court under 
subsection (a) of this section shall be taken 
in the same manner as appeals in civil pro- 
ceedings generally are taken to the courts of 
appeals from the district courts. 

e) The courts of appeals shall have juris- 
diction of appeals from all final decisions, 
judgments, orders, and decrees of the dis- 
trict courts entered under this section.“. 

(b) The table of chapters of part I of title 
28, United States Code, is amended by in- 
serting after the item relating to chapter 5, 
the following new item: 


“6. Bankruptcy Judges. 


Sec. 105. The salary of a bankruptcy judge 
in effect immediately before the date of the 
enactment of this Act shall remain in effect 
until changed as a result of a determination 
or adjustment made under section 153(a) of 
title 28, United States Code, as added by 
this Act. 

Sec. 106. (a) Notwithstanding section 152 
of title 28, United States Code, as added by 
this Act, the term of office of a bankruptcy 
judge who is serving on the date of the en- 
actment of this Act shall expire eight years 
after the date such bankruptcy judge was 
last appointed to such office or was contin- 
ued in office by section 404(b) of the Act of 
November 6, 1978 (Public Law 95-598; 92 
Stat. 2683), whichever event occurred later. 

(b) Notwithstanding section 153(a) of title 
28, United States Code, as added by this Act, 
and notwithstanding subsection (a) of this 
section, a bankruptcy judge serving on a 
part-time basis on the date of enactment of 
this Act may continue to serve on such basis 
for a period not to exceed two years from 
the date of enactment of this Act. 

(c) Notwithstanding section 152 of title 28, 
United States Code, as added by this Act, a 
bankruptcy judge whose term of office is ex- 
tended by this section shall be deemed, 
during such term of office, to be appointed 
under such section 152 as a judicial officer 
of the district court involved. 


TITLE II—OMNIBUS JUDGESHIPS 

Sec. 201. (a) The President shall appoint, 
by and with the advice and consent of the 
Senate, two additional circuit judges to the 
Court of Appeals for the First Circuit, two 
additional circuit judges to the Court of Ap- 
peals for the Second Circuit, two additional 
circuit judges to the Court of Appeals for 
the Third Circuit, one additional circuit 
judge to the Court of Appeals for the 
Fourth Circuit, two additional circuit judges 
to the Court of Appeals for the Fifth Cir- 
cuit, four additional circuit judges to the 
Court of Appeals for the Sixth Circuit, two 
additional circuit judges to the Court of Ap- 
peals for the Seventh Circuit, one additional 
circuit judge to the Court of Appeals for the 
Eighth Circuit, five additional circuit judges 
to the Court of Appeals for the Ninth Cir- 
cuit, two additional circuit judges to the 
Court of Appeals for the Tenth Circuit, and 
one additional circuit judge to the Court of 
Appeals for the District of Columbia. 

(b) In order that the table contained in 
section 44(a) of title 28, United States Code, 
will reflect, with respect to each judicial cir- 
cuit, the changes in the total number of per- 
manent circuit judgeships authorized as a 
result of subsection (a) of this section, such 
table is amended to read as follows: 

Number of 
“Circuits 

District of Columbia 12 
a 6 
Second. 5 
Third ... Spa 12 

11 
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Number of 


Sec. 202. (a) The President shall appoint, 
by and with the advice and consent of the 
Senate, one additional district judge for the 
southern district of Alabama, one additional 
district judge for the district of Alaska, four 
additional district judges for the central dis- 
trict of California, one additional district 
judge for the district of Connecticut, three 
additional district judges for the southern 
district of Florida, one additional district 
judge for the middle district of Georgia, one 
additional district judge for the district of 
Hawaii, three additional district judges for 
the northern district of Illinois, one addi- 
tional district judge for the southern dis- 
trict of Illinois, one additional district judge 
for the western district of Kentucky, one 
additional district judge for the western dis- 
trict of Louisiana, one additional district 
judge for the district of Maryland, one addi- 
tional district judge for the district of Mas- 
sachusetts, two additional judges for the 
eastern district of Michigan, one additional 
district judge for the northern district of 
Mississippi, two additional district judges 
for the southern district of Mississippi, one 
additional district judge for the eastern dis- 
trict of Missouri, one additional district 
judge for the district of Montana, three ad- 
ditional district judges for the district of 
New Jersey, one additional district judge for 
the northern district of New York, two addi- 
tional district judges for the eastern district 
of New York, one additional district judge 
for the western district of Oklahoma, one 
additional district judge for the district of 
Rhode Isiand, one additional district judge 
for the eastern district of Tennessee, cne 
additional district judge for the western dis- 
trict of Tennessee, two additional district 
judges for the eastern district of Texas, one 
additional district judge for the western dis- 
trict of Texas, one additional district judge 
for the eastern district of Virginia, one addi- 
tional district judge for the western district 
of Washington, and one additional district 
judge for the district of Wyoming. 

(b) The President shall appoint, by and 
with the advice and consent of the Senate, 
one additional district judge for the western 
district of Arkansas, one additional district 
judge for the middle district of Florida, one 
additional district judge for the northern 
district of Illinois, one additional district 
judge for the northern district of Indiana, 
one additional district judge for the district 
of Massachusetts, one additional district 
judge for the western district of New York, 
one additional district judge for the eastern 
district of North Carolina, one additional 
district judge for the northern district of 
Ohio, and one additional district judge for 
the western district of Washington. The 
first vacancy in the office of district judge 
in each of the judicial districts named in 
this subsection occurring five years or more 
after the date of the enactment of this Act 
shall not be filled. 

(c) The last sentence of section 2 of the 
Act of October 20, 1978 (Public Law 95-486; 
92 Stat. 1632), shall not apply to the district 
judgeship for the district of Minnesota and 
to the district judgeship for the northern 
district of Ohio, authorized by such section. 
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(d) In order that the table contained in 
section 133 of title 28, United States Code, 
will reflect, with respect to each judicial dis- 
trict, the changes in the total number of 
permanent district judgeships authorized as 
a result of subsections (a) and (c) of this sec- 
tion, such table is amended to read as fol- 
lows: 
“Districts 
Alabama: 
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“Districts 
North Carolina: 
Eastern.. 
Middle ... 
Western... 
North Dakota 
Ohio: 


Judges 


South Carolina. 
South Dakota 


West Virginia: 
Northern. 


3 
3 
3 
2 
0 
6 
2 
1 
4 
2 
5 
9 
5 
0 
7 
3 
8 
3 
4 
3 
4 
9 
6 
3 
7 
3 
2 
9 
4 
2 
6 
2 
4 
4 
2 


Sec. 203. (a) Section 371 of title 28, United 
States Code, is amended to read as follows: 


“$971. Retirement on salary; retirement in senior 
status. 


(a) Any justice or judge of the United 
States appointed to hold office during good 
behavior may retire from the office after at- 
taining the age and meeting the service re- 
quirements, whether continuous or other- 
wise, of subsection (c) and shall, during the 
remainder of his lifetime, receive an annuity 
equal to the salary he was receiving at the 
time he retired. 

“(b) Any justice or judge of the United 
States appointed to hold office during good 
behavior may retain the office but retire 
from regular active service after attaining 
the age and meeting the service require- 
ments, whether continuous or otherwise, of 
subsection (c) of this section and shall, 
during the remainder of his lifetime, contin- 
ue to receive the salary of the office. 

“(c) The age and service requirements for 
retirement under this section are as follows: 


Years of 


15 
14 
13 
12 
11 
10 

“(d) The President shall appoint, by and 
with the advice and consent of the Senate, a 
successor to a justice or judge who retires 
under this section.“ 


Attained Age: 
65. 
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(b) The item relating to section 371 in the 
table of sections of chapter 17 of title 28, 
United States Code, is amended to read as 
follows: 

“371. Retirement on salary; retirement in 
senior status.“. 

(c) The amendments made by this section 
shall apply with respect to any justice or 
judge of the United States appointed to 
hold office during good behavior who retires 
on or after the date of enactment of this 
Act. 


TITLE III —CONFORMING 
AMENDMENTS 


Sec. 301. Section 372(c)(6)(vii) of title 28, 
United States Code, is amended by striking 
out section 153" and inserting in lieu there- 
of “section 152”. 

Sec. 302. (a1) Section 604(a) of title 28, 
United States Code, is amended— 

(A) by redesignating paragraphs (15) 
through (17) thereof as paragraphs (16) 
through (18), respectively, and 

(B) by redesignating paragraph (14), as 
added by the Court Interpreters Act (Public 
Law 95-539; 92 Stat. 2043), as paragraph 
(15). 

(2) Section 602(b) of title 28, United States 
Code, is amended by striking out section 
604(a)(15)(B)” and inserting in lieu thereof 
“section 604(a)(16)(B)”. 

(b) Section 604 of title 28, United States 
Code, is amended— 

(1) by redesignating subsections (g) and 
(h) as subsections (h) and (i), respectively, 
and 

(2) by redesignating subsection (f), as 
added by the Court Interpreters Act (Public 
Law 95-539; 92 Stat. 2040), as subsection (g). 

Sec. 303. (a) Section 620(b)(3) of title 28, 
United States Code, is amended— 

(1) by striking out “referees,”, and 

(2) by striking out “commissioners” and 
inserting in lieu thereof “magistrates”. 

(b) Section 751(d) of title 28, United 
States Code, is amended by striking out 
“commissioners” and inserting in lieu there- 
of “magistrates”. 

Sec. 304. (a) Section 631(a) of title 28, 
United States Code, is amended by striking 
out “conference” and inserting in lieu there- 
of “Judicial Conference of the United 
States“. 

(b) Section 63100) of title 28, United States 
Code, is amended— 

(1) by striking out “of the conference, a 
part-time referee in bankruptcy or” and in- 
serting in lieu thereof “of the Conference,“. 


and 

(2) by striking out “magistrate and part- 
time referee in bankruptcy,” and inserting 
in lieu thereof magistrate and”. 

(e) Section 6310) of title 28, United States 
Code, is amended by adding at the end 
thereof the following sentence: Notwith- 
standing any other provision of this chapter 
or of chapter 6 of this title, a full-time 
United States magistrate may, with the ap- 
proval of the Conference, be authorized to 
serve as a United States bankruptcy judge 
appointed under section 152 of this title.“ 

(d) Chapter 43 of title 28, United States 
Code, is amended by striking out “confer- 
ence” each place it appears and inserting in 
lieu thereof “Conference”. 

Sec. 305. (a) Section 634(a) of title 28, 
United States Code, is amended by striking 
out “the rates now or hereafter provided for 
full-time and part-time referees in bank- 
ruptcy, respectively, referred to in section 
40a of the Bankrupcy Act (11 U.S.C. 68(a)), 
as amended,” and inserting in lieu thereof 
“rates determined under section 225 of the 


March 6, 1984 


Federal Salary Act of 1967 (2 U.S.C. 351- 
5 as adjusted by section 461 of this 
title“. 

(b) The maximum rates for salar of full - 
time and part-time United Sates m istrates 
in effect immediately before the date of the 
enactment of this Act shall remain in effect 
until changed as a result of a determination 
made under section 634(a) of title 28, United 
States Code, as amended by this Act. 

Sec. 306. Section 636 of title 28, United 
States Code, is amended— 

(1) by striking ‘‘and to involuntarily dis- 
miss an action” from the first sentence of 
subsection (b)(1)(A) thereof and inserting in 
lieu thereof to involuntarily dismiss an 
action, and, in a case or proceeding under 
title 11, to involuntarily allow or disallow a 
claim, a stay, an exemption, a priority, an 
account, a discharge, or any other applica- 
tion“; 

(2) by striking from the first sentence of 
subsection (c) thereof “shall, at the time 
the action is filed, notify the parties of their 
right to consent to the exercise of such ju- 
risdiction.” and inserting in lieu thereof 
“shall notify the parties in a civil action of 
the availability of a magistrate to exercise 
such authority.“ and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

ch) For purposes of this section, cases 
and proceedings filed under section 1334 of 
this title shall be deemed to be civil ac- 
tions.“ 

Sec. 307. Section 957 of title 28, United 
States Code, is amended by striking out 
“district”. 

Sec. 308. Section 1360 of title 28, United 
States Code, is amended— 

(1) by striking out or Territories”; 

(2) by striking out “or Territory” each 
place it appears; and 

(3) by striking out within the Territory” 
and inserting in lieu thereof “within the 
State”. 

Sec. 309. Section 1930 of title 28, United 
States Code, is amended by striking out 
“clerk of the bankruptcy court” each place 
it appears and inserting in lieu thereof 
“clerk of the court”. 

Sec. 310. Subsections (f), (j), (k), (D, and 
(m) of section 8339, subsections (b)(1) and 
(d) of section 8341, and section 8344(a)(A) of 
title 5, United States Code, are each amend- 
ed by striking out and (o)“ and inserting in 
lieu thereof and (n)“. 

Sec. 311. Section 402(b) of the Act of No- 
vember 6, 1978 (Public Law 95-598; 92 Stat. 
2682), is amended by striking out shall take 
effect on April 1, 1984" and inserting in lieu 
thereof shall not take effect“. 

Sec. 312. Sections 404, 405(a), 405(b), 
405(c), 406, 407, and 409 of the Act of No- 
vember 6, 1978 (Public Law 95-598; 92 Stat. 
2683), are repealed. 

Sec. 313. (a) On the date of the enactment 
of this Act there shall be transferred to the 
appropriate district court of the United 
States— 

(1) cases, and matters and proceedings in 
cases, under the Bankruptcy Act that are 
pending immediately before such date in 
the bankruptcy courts continued by section 
404(a) of the Act of November 6, 1978 
(Public Law 95-598; 92 Stat. 2687), other 
than cases, and matters and proceedings in 
cases under— 

(A) section 77 or chapter IX of the Bank- 
ruptcy Act, or 

(B) chapter X of the Bankruptcy Act in 
which a general reference under section 117 
of the Bankruptcy Act is not in effect, and 
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(2) cases under title 11 of the United 
States Code, and proceedings arising under 
title 11 of the United States Code or arising 
in or related to cases under title 11 of the 
United States Code, that are pending imme- 
diately before such date in the bankruptcy 
courts continued by section 404(a) of the 
Act of November 6, 1978 (Public Law 95-598; 
92 Stat. 2687). 

(b) On the date of the enactment of this 
Act, there shall be transferred to the appro- 
priate district court of the United States ap- 
peals from final judgments, orders, and de- 
crees of the bankruptcy courts pending im- 
mediately before such date in the bankrupt- 
cy appellate panels appointed under section 
405(c) of the Act of November 6, 1978 
(Public Law 95-598; 92 Stat. 2685). 

Sec. 314. (a) Section 8331(22) of title 5, 
United States Code, is amended— 

(1) by striking out “or under section 
404(d) of the Act adding this paragraph”, 

(2) by striking out subparagraph (A) and 
inserting in lieu thereof the following new 
subparagraph: 

“CA) who is serving as a United States 
bankruptcy judge on the date of the enact- 
ment of the Bankruptcy Court Amendments 
of 1984;", 

(3) in subparagraph (B)— 

(A) by striking out “transition period” and 
inserting in lieu thereof “period beginning 
on October 1, 1979, and ending on the date 
of enactment of the Bankruptcy Court 
Amendments of 1984.“ 

(B) by striking out the period at the end 
thereof and inserting in lieu thereof “; or“, 
and 

(4) by adding at the end thereof the fol- 
lowing new subparagraph: 3 

“(C) who is appointed as a bankruptcy 
judge under section 152 of title 28.”. 

(bX1) The first sentence of section 
8334(aX1) of title 5, United States Code, is 
amended by inserting and a bankruptcy 
judge” before the period. 

(2) The matter relating to bankruptcy 
judges in the table set out in section 8334(c) 
of title 5, United States Code, is amended— 

(A) by striking out the following item: 


After January 1, 1970.“ 


(B) by inserting in lieu of the item strick- 
en by subparagraph (A) the following new 


January 1, 
31, 1983. 
After December 31, 1983.”. 


1970, to December 


(c) Section 8336 of title 5, United States 
Code, is amended— 

(1) by redesignating subsection (k) as sub- 
section (1), and 

(2) by inserting after subsection (j) the 
following new subsection: 

“(k) A bankruptcy judge who is separated 
from service, except by removal, after be- 
coming sixty-two years of age and complet- 
ing ten years of service as a bankruptcy 
judge is entitled to an annuity.”. 

(d) Section 8339(n) of title 5, United 
States Code, is amended by striking out 
“and before April 1, 1984.“ 

Sec. 315. The adjustments in the retire- 
ment provisions made by this Act shall not 
be construed to be a new government re- 
tirement system" for purposes of the Feder- 
al Employees Retirement Contribution 
Temporary Adjustment Act of 1983 (Public 
Law 98-168). 
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Sec. 316. Section 6301(2)(B)(xiii) of title 5, 
United States Code, is amended by deleting 
the period at the end thereof and inserting 
in lieu thereof the following: , of a bank- 
ruptcy judge, or a United States magis- 
trate." 


TITLE IV 


Sec. 401. Section 105 of title 11, United 
States Code, is amended— 

(1) by deleting the word “bankruptcy” 
wherever it appears therein; an 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) The ability of any district judge or 
other officer or employee of a district court 
to exercise any of the authority or responsi- 
bilities conferred upon the court under this 
title shall be determined by reference to the 
provisions relating to such judge, officer, or 
employee set forth in title 28. This subsec- 
tion shall not be interpreted to exclude 
bankruptcy judges and other officers or em- 
ployees appointed pursuant to chapter 6 of 
title 28 from its operation.“. 

Sec. 402. If any provision of this Act or 
the application thereof to any person or cir- 
cumstance is held invalid, the remainder of 
the Act, or the application of that provision 
to persons or circumstances other than 
those as to which it is held invalid, is not af- 
fected thereby. 

Sec. 403. (a1) Whenever a court of ap- 
peals is authorized to fill a vacancy that 
occurs on a bankruptcy court of the United 
States, such court of appeals shall appoint 
to fill that vacancy a person whose charac- 
ter, experience, ability, and impartiality 
qualify such person to serve in the Federal 
judiciary. 

(2) It is the sense of the Congress that the 
courts of appeals should consider for ap- 
pointment under section 152 of title 28, 
United States Code, to the first vacancy 
which arises after the date of the enactment 
of this Act in the office of each bankruptcy 
judge, the bankruptcy judge who holds such 
office immediately before such vacancy 
arises, if such bankruptcy judge requests to 
be considered for such appointment. 

(b) The judicial council of the circuit in- 
volved shall assist the court of appeals by 
evaluating potential nominees and by rec- 
ommending to such court for consideration 
for appointment to each vacancy on the 
bankruptcy court persons who are qualified 
to be bankruptcy judges under regulations 
prescribed by the Judicial Conference of the 
United States. In the case of the first vacan- 
cy which arises after the date of the enact- 
ment of this Act in the office of each bank- 
ruptcy judge, such potential nominees shall 
include the bankruptcy judge who holds 
such office immediately before such vacan- 
cy arises, if such bankruptcy judge requests 
to be considered for such appointment and 
the judicial council determines that such 
judge is qualified under subsection (c) of 
this section to continue to serve. 

(c) Before transmitting to the court of ap- 
peals the names of the persons the judicial 
council for the circuit deems best qualified 
to fill any existing vacancy, the judicial 
council shall have determined that— 

(1) public notice of such vacancy has been 
given and an affirmative effort has been 
made, in the case of each such vacancy, to 
identify qualified candidates, without dis- 
crimination as to race, color, sex, religion, or 
national origin, 

(2) such persons are members in good 
standing of at least one State bar, or the 
District of Columbia bar, and members in 
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good standing of every other bar of which 
they may be members, 

(3) such persons possess, and have a repu- 
tation for, integrity and good character, 

(4) such persons are of sound physical and 
mental health, 

(5) such persons possess and have demon- 
strated commitment to equal justice under 
law, 

(6) such persons possess and have demon- 
strated outstanding legal ability and compe- 
tence, as evidenced by substantial legal ex- 
perience, ability to deal with complex legal 
problems, aptitude for legal scholarship and 
writing, and familiarity with courts and 
court processes, and 

(7) such persons’ demeanor, character, 
and personality indicate that they would ex- 
hibit judicial temperament if appointed to 
the position of United States bankruptcy 
judge. 

Sec. 404. (a) Except as provided in subsec- 
tion (b), this Act and the amendments made 
by this Act shall take effect on the date of 
the enactment of this Act. 

(b) Sections 201 and 202 of this Act shall 
take effect on January 21, 1985. 


H. R. 3020 


By Mr. ECKART: 

(Elimination of loan authority with re- 
spect to economic dislocation resulting from 
currency value fluctuations, etc.) 

—Page 32, strike out line 20 and all that fol- 
lows through line 21 on page 34. 

(Technical amendments relating to elimi- 
nation of loan authority.) 

Page 34, line 22, strike out “Sec. 309.“ and 
insert in lieu thereof “Sec. 304.“ 

Page 35, line 8, strike out “Sec. 310.“ and 
insert in lieu thereof “Sec. 305.“ 

Page 35, line 14, strike out “Sec. 311.“ and 
insert in lieu thereof “Sec. 306.“ 

Page 36, line 6, strike out “Sec. 312.“ and 
insert in lieu thereof “Sec. 307.” 

Page 36, strike out lines 16 and 17 and 
insert in lieu thereof the following: 

Sec. 308. The amendments made by sec- 
tions 306 and 307 shall apply to loans grant- 
ed on the basis of 

Page 36, line 23, strike out “Sec. 314.“ and 
insert in lieu thereof “Sec. 309.“ 

Page 37, line 13, strike out “Sec. 315.“ and 
insert in lieu thereof “Sec. 310.“ 


H.R. 4164 


By Mr. ACKERMAN: 
—Page 24, line 6, strike out or“ and insert 
in lieu thereof and“. 

By Mr. OWENS: 
—Page 24, line 6, strike out or“ and insert 
in lieu thereof and“. 

By Mrs, ROUKEMA: 
—Page 92, after line 23 insert the following 
new paragraph (and redesignate the subse- 
quent paragraph accordingly): 

“(16) that none of the funds expended 
under this Act will be used to acquire equip- 
ment (including computer software) in any 
instance in which such acquisition results in 
a direct financial benefit to any organiza- 
tion representing the interests of the pur- 
chasing entity or its employees or any affili- 
ate of such an organization; and 

Page 92, line 23, strike out “and”. 

—Page 89, strike out lines 8 through 22 and 
insert in lieu thereof the following: 

(9) that for each fiscal year, at least 20 
percent of the State's allotment for part A 
of title II pursuant to section 104 shall be 
used to pay for vocational education pro- 
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grams, services, and activities authorized by 
section 202— 

“CA) for individuals 

„who have completed or left high 
school and who are enrolled in organized 
programs of study for which credit is given 
toward an associate or other degree, but 
which programs are not designed as bacca- 
laureate or higher degree programs; and 

“di) who have already entered the labor 
market, or who have completed or left high 
school, and who are not described in clause 
(i); and 

„(B) designed to promote State and local 
economic development and employment 
training, including— 

“() retraining individuals whose jobs have 
been lost or jeopardized by technological or 
economic change for occupations in which 
there is a current or projected shortage of 
workers, 

(ii) training for skilled occupations 
needed to revitalize businesses and indus- 
tries that are essential to State or local eco- 
nomic well-being, 

(iii) training for skilled occupations 
which are needed to attract or otherwise 
promote entry of new businesses and indus- 
tries into a State or community, 

(iv) providing entrepreneurship training, 

“(v) developing innovative pilot programs 
for trades, crafts, businesses, and industries 
experiencing technological change, 


CONGRESSIONAL RECORD—HOUSE 


(vi) cooperative vocational education pro- 
grams and other programs of vocational in- 
struction which support on-the-job training, 

“(vii) career guidance and counseling pro- 
grams designed to assist individuals in devel- 
oping the necessary skills to move into new 
and emerging fields and those fields experi- 
encing shortages of trained workers, 

(viii) joint vocational education programs 
with business and industry designed to train 
skilled workers for occupations utilizing 
modern technology, and 

“(ix) training or retraining of vocational 
education instructors through exchange 
programs between business or industry and 
the school, 


except that the Secretary may allow such 
reserved funds to be used for other purposes 
under section 202(a)(1) if the State provides 
assurances that needs described in this para- 
graph are being sufficiently addressed 
through State and local funding and Feder- 
al funding to the State under title III of the 
Job Training Partnership Act; 


H.R. 4170 
By Mr. PARRIS: 

(Amendment to the amendment in the 
nature of a substitute (offered by the Com- 
mittee on Ways and Means.) 

Page 392, insert after line 24 the following 
new section: 
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SEC. 495. AMENDMENT RELATING TO DEDUCTIONS 
FOR THE PAYMENT OF CERTAIN Ex- 
PENSES BY A MEMBER OF A UNI- 
FORMED SERVICE OF THE UNITED 
STATES, OR BY A MINISTER, WHO RE- 
CEIVES A HOUSING OR SUBSISTENCE 
ALLOWANCE. 

(a) IN GENERAL.—Paragraph (1) of section 
265 of such Code (denying a deduction for 
payment of certain expenses relating to tax- 
exempt income) is amended by adding at 
the end thereof the following new sentence: 
“This section shall not apply with respect to 
any income of a member of a uniformed 
service (within the meaning given to such 
term by section 101(3) of title 37, United 
States Code) in the form of a subsistence al- 
lowance or a quarters or housing allowance 
or to income excluded from gross income of 
the taxpayer under section 107 (relating to 
rental value of parsonages).” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1982. 

Page 187, insert after the item relating to 
section 494 in the table of contents for title 
IV the following new item: 

“Sec. 495. Amendment relating to deduc- 
tions for the payment of cer- 
tain expenses by a member of a 
uniformed service of the 
United States, or by a minister, 
who receives a housing allow- 
ance.” 
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CONGRESSMAN TONY P. HALL 
URGES NEW COURSE FOR 
FOREIGN AID 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. DORGAN. Mr. Speaker, our col- 
league from Ohio, Mr. HALL, recently 
presented convincing and well-docu- 
mented testimony before the House 
Foreign Affairs Subcommittee on 
International Security on the disturb- 
ing increase in our foreign military 
aid. Mr. Hat. persuasively showed 
that dramatic increases in security aid, 
coupled with relative declines in devel- 
opment and food aid, have created a 
dangerous imbalance in our foreign 
aid program and thereby failed to 
meet human needs and advance world 
security. 

I share this concern and commend 
Congressman HALL for his consistent 
leadership on these issues and for his 
excellent statement. I wish to include 
it at this point and recommend that 
his incisive critique of arms aid and 
arms sales receive wide attention here 
in Congress and by the public: 

STATEMENT OF CONGRESSMAN Tony P. HALL 

ON HUMAN NEEDS AND WORLD SECURITY 

Mr. Chairman, I am honored to have the 
opportunity to appear before this Subcom- 
mittee today to discuss issues relating to 
international security assistance. 

I. RECENT TRENDS IN U.S. FOREIGN ASSISTANCE 


Since 1980, U.S. foreign aid has shifted 
sharply toward military aid and security-re- 
lated aid under the Economic Support 
Fund. Military aid has grown by over 100 
percent, and total security assistance—mili- 
tary and ESF combined—has grown by 73 
percent. In contrast, humanitarian and de- 
velopment aid programs have increased 6 
percent, which has been less than the rate 
of inflation. 

In fiscal 1981, a total of $5.3 billion was 
spent on security assistance, which repre- 
sented about 50 percent of all foreign aid. In 
fiscal 1982, the amount spent on security aid 
jumped to $7.0 billion, or 56 percent of total 
foreign aid. In fiscal 1983, the total rose to 
$8.5 billion, or 60 percent of all U.S. foreign 
assistance. 

In the Continuing Appropriations legisla- 
tion for fiscal 1984, funding for security as- 
sistance totalled $9.2 billion, which repre- 
sented about 63 percent of all U.S. foreign 
aid. 

It is clear that U.S. foreign aid spending 
has been increasing, and a larger and larger 
portion of that increase has been for mili- 
tary-related assistance. 

Our citizens are rightly concerned about 
the need to critically examine all areas of 
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Federal spending in order to reduce the 
massive deficits projected for the next sev- 
eral years. According to most opinion polls, 
the average American would select foreign 
aid as a category which deserves special 
budgetary scrutiny. Yet that citizen might 
be surprised to learn that the bulk of for- 
eign aid spending is for military purposes. 

Currently, the world spends $22 on mili- 
tary purposes for every one dollar it spends 
on development aid to poor countries. Ac- 
cording to the U.N. Center for Disarma- 
ment, the money required to provide ade- 
quate food, water, education, health, and 
housing for everyone in the world has been 
estimated at about $18.5 billion per year. 
The world spends this much on arms every 
two weeks. In the developing world, ten 
times more is spent on arms than on health, 
education, and welfare combined. 

In 1982, over $43 billion worth of arms 
transfer agreements were concluded by 
arms selling nations to the Third World. Be- 
tween 1975 and 1982, the value of these 
transfer agreements was $236.7 billion. Con- 
sider the impact on development if just half 
this amount, or $118.4 billion, had been 
channeled to meet basic human needs in the 
recipient countries. 

In 1980, 30 developing countries spent 
more on their military budgets than on 
health and education combined. In develop- 
ing countries today, there is one soldier for 
every 250 people—and one doctor for every 
3,700. Moreover, the military forces in the 
Third World are often instruments of op- 
pression rather than guarantors of security. 
Of the 41 military governments identified 
by the Center for Defense Information as 
having records of violating their citizens’ 
basic human rights, the United States has 
supplied arms to 28. 

There is, of course, a legitimate need for 
international security assistance. However, 
in recent years U.S. foreign aid has empha- 
sized the military component of security as- 
sistance to the detriment of the other 
aspect of the recipient nation's security: the 
fulfillment of essential human needs. Clear- 
ly, hunger, disease, and subhuman living 
conditions threaten a developing country’s 
stability as much as any real or imagined 
external miltiary threat. 

It is time to reallocate some of the billions 
of dollars spent on military aid to address 
basic human needs in the developing world. 
Certainly, this is as much in our own securi- 
ty interests as in the recipient nation’. It is 
the human misery in the Third World that 
gives rise to the instability and conflict into 
which the United States is increasingly 
being drawn militarily. 

II. THE HUMAN NEEDS AND WORLD SECURITY 

ACT 

In response to the growing imbalance be- 
tween security and development assistance 
funding, a bipartisan group of my colleagues 
and I have introduced H.R. 4440, the 
Human Needs and World Security Act. This 
legislation, which enjoys the active support 
of Bread for the World, has a current total 
of 65 cosponsors. 


The objective of the bill is to reform and 
to reorder foreign assistance spending prior- 
ities. It proposes to cap or freeze spending 
for security assistance for fiscal 1985, while 
making modest increases in selected devel- 
opment and humanitarian aid programs. 

The Human Needs and World Security 
Act contains two principal portions. The 
first part of the bill places an overall cap on 
military assistance of $6,261,500,000—about 
$6.3 billion. This reflects the funding in the 
Continuing Appropriations for fiscal 1984 
for the combination of foreign military sales 
credits, foreign military sales guarantees, 
grant military assistance, and international 
military education and training. In addition, 
the bill places a separate cap on economic 
support fund (ESF) spending, the second 
component of security assistance, at the 
Continuing Appropriations for fiscal 1984 
level of $2.9 billion. 

The second part of the bill is to provide 
for small increases over the fiscal 1984 
level—as contained in the Continuing Ap- 
propriations legislation—for selected hu- 
manitarian and development aid programs. 
The bill provides an increase of $50 million 
for the United Nations Children’s Fund 
(UNICEF) for the provision of low-cost pre- 
ventive health measures associated with the 
“child health revolution” developed by 
UNICEF and other United Nations agencies. 
Another $50 million increase is directed to 
the Agency for International Development’s 
(AID) health care activities for preventive 
health care, including the provision of safe 
potable water. The bill directs $40 million 
for the International Fund for Agricultural 
Development and $50 million for Title II of 
the Public Law 480 program. Finally, $10 
million is to be provided for the Inter-Amer- 
ican Development Bank’s program for the 
Financing of Small Projects and an extra 
$20 million is directed for the activities of 
the Peace Corps. The total amount of all 
the increases for humanitarian and develop- 
ment aid programs is $220 million—less than 
one dollar for every person in the United 
States. 


III. APPLICATION OF THE PRINCIPLES OF H.R. 
4440 TO THE FOREIGN ASSISTANCE REQUESTS 
FOR FISCAL 1985 
The Human Needs and World Security 

Act proposes a blueprint for reordering for- 

eign aid spending priorities. It represents 

the direction in which the cosponsors would 
like to see our foreign aid program head. 

The bill H.R. 4440 was originally intro- 
duced on November 17, 1983. This, of 
course, was well in advance of the budget 
submissions by the Administration for fiscal 
1985 funding for foreign assistance. Now 
that the initial requests for fiscal 1985 are 
available, I would like to comment on how 
some of these numbers relate to the princi- 
ples of the Human Needs and World Securi- 
ty Act. 

It should be emphasized that initial 
budget submissions are a moving target. 
Such preliminary numbers always are sub- 
ject to modification. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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It also should be kept in mind that H.R. 
4440 is based upon the fiscal 1984 amounts 
in the Continuing Appropriations legisla- 
tion. It does not take into account supple- 
mental funding for fiscal 1984. At the same 
time, of course, the initial fiscal 1985 re- 
quests by the Administration do not now ac- 
commodate possible supplemental spending 
for fiscal 1985. One should note the likeli- 
hood that there will be additional increases 
in fiscal 1985 as events warrant. 

A. Military aid in fiscal 1985.—The Human 
Needs and World Security Act proposes a 
cap on military aid in fiscal 1985 of 
$6,261,500,000—or approximately $6.3 bil- 
lion. The initial Administration request for 
military aid for fiscal 1985 is either under or 
over this cap, depending on which method 
of accounting you use. 

The Human Needs and World Security 
Act’s military aid cap of $6.3 billion does not 
provide separate caps for MAP, IMET, or 
the various forms of FMS. Further, there is 
no earmarking for specific countries. 

Matching the military aid components of 
the $6.3 billion cap with the requests for the 
same programs in fiscal 1985 reveals that 
the request is $6,085,400,000—or about $6.1 
billion. On the basis of this particular com- 
parison, the fiscal 1985 request for military 
aid would be $176.1 million under the cap. 

However, this comparison does not take 
into account additional program funding 
sought in fiscal 1985 that also might be con- 
sidered military aid. The request seeks $49 
million for Peacekeeping Operations (PKO), 
$5 million for the Anti-Terrorism Program, 
and $274 million for the FMS Guarantee 
Reserve Fund. This is an extra $328 million 
which would bring the total military aid re- 
quest to $6,413,400,000. This would end up 
putting the request over the cap by $151.9 
million. 

It should be noted that the Administra- 


tion's fiscal 1985 budget request does not in- 
clude funds for the FMS Guarantees pro- 
gram. These guarantees, which have been 
off-budget, totalled $4,401,000,000 in the 
1984 Continuing Resolution. 

In exchange for converting these off- 
budget loan guarantees into concessional 


loan or grant aid, it might have been 
thought that the Administration would seek 
lower levels of more concessional aid. How- 
ever, the total of the Guarantee Reserve 
Fund, Concessional FMS, additional Forgiv- 
en FMS, Marketing FMS, and additional 
MAP comes to $4,473,000,000. This is $72 
million more that the equivalent FMS 
Guarantees funding under the Continuing 
Resolution for fiscal 1984. 

Thus, it can be argued that the more 
purely military component of security as- 
sistance is increased under the Administra- 
tion's budget submission for fiscal 1985. 

The Human Needs and World Security 
Act seeks to hold the line on increases in 
military aid, especially in view of the dra- 
matic increases that have taken place over 
the last three or four years. I would urge 
the Subcommittee to apply the spirit of 
H.R. 4440 to the military aid requests for 
fiscal 1985 that are awaiting your action. A 
renewed effort should be made to carefully 
examine which of the requests are truly 
worthy. In addition, caution is required in 
analyzing the reality behind balance sheet 
maneuvering. 

B. Economic support fund in fiscal 1985.— 
As this Subcommittee is aware, there has 
been controversy in recent years over the 
actual nature of Economic Support Fund as- 
sistance. In the effort to distinguish mili- 
tary and economic foreign aid, some observ- 
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ers prefer to characterize ESF as a compo- 
nent of the economic side of the ledger. 

The better distinction is between security 
and development assistance, rather than be- 
tween military and economic assistance. 
From this perspective, ESF is more properly 
considered an element of overall security as- 
sistance. 

The Human Needs and World Security 
Act proposes a cap in fiscal 1985 for ESF at 
the Continuing Resolution for fiscal 1984 
level of $2.9 billion. The principal reason for 
this separate cap on ESF is to prevent the 
possible diversion of funds out of ESF and 
into the more purely military accounts 
under the alternative approach of a single 
overall cap on security assistance. That is, 
an overall cap of $9.2 billion could permit 
loading up the FMS, IMET and MAP ac- 
counts at the potential expense of ESF. For 
this reason, separate caps of $6.3 billion and 
$2.9 billion are proposed. 

The initial fiscal 1985 request by the Ad- 
ministration for ESF is $3,438,100,000. This 
figure exceeds the H.R. 4440 cap by $538.1 
million. 

The largest block of ESF assistance would 
go to the Near East and South Asia, with 
$1.6 billion for Israel and Egypt, and $200 
million for Pakistan. Sudan is expected to 
get $120 million. The other large block of 
ESF is $640.6 million for Central America. 

Certainly, some of this funding is appro- 
priate and necessary. Further, the amount 
for Israel is $60 million below the fiscal 1984 
total. 

In applying the principles of H.R. 4440, 
the Subcommittee should examine closely 
why $538 million more is needed in fiscal 
1985. Questions should be raised concerning 
which of the amounts truly enhance securi- 
ty in the recipient nations and which might 
have the greatest impact in addressing basic 
human needs. 

There should be a critical investigation of 
how ESF assistance is used by the countries 
that receive it. For example, a General Ac- 
counting Office report released two weeks 
ago called attention to the fact that $200 
million in aid sent to the Philippines since 
1979 has been controlled primarily by 
Imelda Marcos, the wife of Philippine Presi- 
dent Ferdinand Marcos, instead of by the 
U.S. government. Issues involving the 
proper control of the money evidently have 
not been fully resolved. The Philippine case 
is of special concern is view of the fact that 
the Administration proposes to increase 
ESF to that country by $45 million in fiscal 
1985. 

C. Development assistance in fiscal 1985.— 
The focus of this Subcommittee is on inter- 
national security assistance, rather than de- 
velopment assistance. Nevertheless, I would 
like to comment briefly on how the addi- 
tional funding proposed by H.R. 4440 for six 
development-oriented programs compares to 
the funding levels proposed by the Adminis- 
tration. 

For the total of five of the six develop- 
ment-oriented programs intended to be in- 
creased by H.R. 4440, the H.R. 4440 totals 
would exceed the overall Administration re- 
quests by $193 million. The request for the 
Inter-American Development Bank's Small 
Projects program is not available. However, 
the earmarking proposed by H.R. 4440 
would be $10 million. Therefore, the overall 
increase needed to bring the six programs 
up to the levels suggested by H.R. 4440 
would not be more than $203 million, com- 
pared to the $220 million originally envi- 
sioned. While the Administration has rec- 
ommended some increases, it proposes only 
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$27 million for UNICEF, compared to the 
$102 million sought by H.R. 4440. This $75 
million gap would be the largest increase 
suggested by the Human Needs and World 
Security Act. 

The programs selected for increases under 
H.R. 4440 are just six examples of particu- 
larly worthy development-oriented expendi- 
tures. While there are other meritorious 
programs that could be chosen, these six are 
indications of the kind of development-sup- 
porting efforts that should receive addition- 
al assistance. 


IV. TOWARD BUILDING HOUSE SUPPORT FOR A 
FOREIGN AID AUTHORIZATION BILL 


It is clear that there will always be irrec- 
oncilable differences in the House of Repre- 
sentatives over funding levels for various 
foreign aid proposals. Implementation of 
the Kissinger Commission recommendations 
for Central America, for example, is bound 
to provoke a spirited debate. 

Any foreign aid bill is controversial by 
nature, regardless of its merits. There will 
always be those who contend that any 
amount of foreign aid is too much. Further, 
there is the temptation to cast a vote in 
favor of fiscal conservatism by opposing a 
foreign aid measure. 

Adding to these perennial problems has 
been the growth in recent years of the mili- 
tary side of the foreign aid ledger. The esca- 
lation of military foreign aid while develop- 
ment-oriented foreign aid has remained rel- 
atively constant has made foreign aid legis- 
lation less attractive to many of its formerly 
consistent supporters. 

Many of our colleagues are finding it diffi- 
cult to support legislation that emphasizes 
military aid and gives short shrift to ad- 
dressing basic human needs in the develop- 
ing world. Indeed, the difficulty is com- 
pounded in those cases where the military 
aid is sent to governments that can be char- 
acterized as repressive. 

The fact that already 65 Members have 
cosponsored H.R. 4440 is a strong indication 
that there is deep concern in the House 
about the recent drift of foreign aid prior- 
ities. We are hoping that the issues raised 
by the Human Needs and World Security 
Act will be addressed by any foreign aid au- 
thorization bill that is brought to the House 
Floor. 


v. THE ISSUE OF CONVENTIONAL ARMS TRANSFER 
LIMITATIONS 

Exactly one year ago today I appeared 
before this Subcommittee in support of leg- 
islation I introduced relating to convention- 
al arms transfer limitations. My resolution, 
H. J. Res. 128, calls for a four-point program 
to achieve conventional arms limitations. 

It urges the Administration to begin pre- 
liminary discussions with the Western arms 
supplying nations and with the Soviet 
Union to establish limits and guidelines for 
conventional arms transfers to developing 
nations. It further calls for talks between 
the nations selling conventional weapons 
and those purchasing such weapons. Final- 
ly, it urges self-restraint on the part of the 
United States with respect to selective con- 
ventional arms transfers to developing na- 
tions, particularly those involving sophisti- 
cated technology. 

I hope that the Subcommittee will take 
another look at H.J. Res. 128 and the issues 
it raises. I would ask the Subcommittee to 
consider adding a section to this year’s for- 
eign aid authorization bill that would ex- 
press the sense of Congress in support of 
the development of a coherent and visible 
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conventional arms transfer limitation strat- 


egy. c 

Section 109 of H.R. 2992, the Internation- 
al Security and Development Cooperation 
Act of 1983, would have changed the report- 
ing date for the annual report on the 
volume of international arms traffic and re- 
quired a report on U.S. arms export policies 
and possible approaches to developing mul- 
tilateral limitations on arms sales. The com- 
mittee report to accompany H.R. 2992 out- 
lined the issues requested to be examined by 
this study. I would urge the Subcommittee 
to repeat the request for such a study in 
this year’s foreign aid authorization bill and 
committee report. 

One of the criticisms of my proposal to 
begin talks to resume the Conventional 
Arms Transfer (CAT) talks with the Soviet 
Union was that the time was not right for 
such a dialogue with the Soviets. The lack 
of progress on the nuclear front was seen as 
precluding progress on conventional arms 
transfers. 

Now, however, the change in Soviet lead- 
ership would seem to offer a new window of 
opportunity for preliminary discussions 
about the formal resumption of CAT talks. 
Indeed, some small movement with respect 
to conventional arms transfer limitations 
might encourage progress on the more diffi- 
cult nuclear issues. We have little to lose, 
and much to gain, by initiating feelers con- 
cerning talks to establish limits and guide- 
lines for conventional arms transfers. 

This also would be a good time to raise the 
issue of conventional arms transfer limita- 
tions with our Western allies. For example, 
the French recently concluded a major arms 
contract with Saudi Arabia, and the French 
are reported to be about to commence a 
very aggressive marketing program for arms 


to make up for a decline in 1983. We should 
act now to head-off a renewed arms sale 
battle with our allies for Third World mar- 
kets. 


VI. CONCLUSION 


The time has come to raise questions 
about the growth of the security assistance 
component of foreign aid. The chief securi- 
ty threat in the Third World arises from 
problems of hunger, poverty, and disease. 
World security may be best served by ef- 
forts to address basic human needs in these 
developing nations. 

On behalf of an increasingly significant 
number of our colleagues, I would urge this 
Subcommittee to work to restrain the 
growth of military foreign aid and to criti- 
cally examine the requests for security as- 
sistance submitted by the Administration 
for fiscal 1985. In addition, the Subcommit- 
tee should include provisions in this year’s 
foreign aid authorization bill that address 
the issue of conventional arms transfer limi- 
tations. 

Foreign aid can be an important part of 
our foreign policy, but it needs to be re- 
formed and redirected. Building a consensus 
and a constituency for foreign aid legisla- 
tion is never easy, but the task will be even 
more difficult if the legislation fails to ad- 
dress the growing concern about increasing 
security assistance and under-emphasized 
development assistance. 
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CULTURAL EXCHANGE: ONE 
WAY TO LEARN 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. SIMON. Mr. Speaker, Igor Moi- 
seyev, director of the State Dance En- 
semble of the Soviet Union, recently 
had a column in the New York Times 
about cultural exchanges. 

This is one way we can improve rela- 
tions between the United States and 
the Soviet Union. 

After the uncalled for invasion of 
Afghanistan, the United States cut off 
virtually all cultural exchanges with 
the Soviet Union. It was a visible way 
to protest what was clearly an interna- 
tional wrong. But it was also the 
wrong way to protest it. 

After a visit with some of the top of- 
ficials of the Soviet Union well over 1 
year ago, I contacted the head of the 
USIA, Mr. Charles Wick, met with 
him and the top members of his staff 
about renewing negotiations with the 
Soviet Union on cultural exchanges. I 
am pleased that negotiations did get 
underway, and then the Korean air- 
line tragedy once again caused the 
total disruption of these negotiations. 

What the Korean airline incident 
proved is that we need more ex- 
changes with the Soviet Union not 
less, more understanding with them 
not less. 

I urge my colleagues in the House 
and the Senate to read Mr. Moiseyev's 
statement. 

CULTURAL EXCHANGE: OnE Way To LEARN 

(By Igor Moiseyev) 

Moscow.—Up until the end of 1979, cul- 
tural ties between the Soviet Union and the 
United States were strong and developing 
successfully under an official agreement. In 
December 1979, the agreement expired. A 
month later, President Jimmy Carter an- 
nounced sanctions against the Soviet Union, 
which included cancellation of negotiations 
on renewing the treaty and planned visits 
and expositions by Soviet artists, musicians, 
actors and dancers—in particular, the exhi- 
bition “Treasures from the Hermitage.” The 
idea of renewing cultural contacts was 
raised by certain people in America last 
year. But there were new sanctions in Sep- 
tember, before negotiations could start. 

Cultural life in Moscow is rich and varied, 
but it could be even richer with tours by vis- 
iting American artists. And Americans too 
have lost something by not being able to see 
the Hermitage paintings and new perform- 
ances by the Bolshoi Ballet. 

I remember our first concert tour in the 
United States in 1958. Our company was the 
first Soviet art group to visit America after 
the many years of the cold war. From the 
very first days of our stay, we discovered 
America for ourselves, and the Americans, 
Russians for themselves. We were like 
mutual Columbuses. In the beginning we 
felt elements of distrust on the part of 
Americans, but after our first performance 
their attitude changed abruptly. Each of 
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our concerts ended with scores of Americans 
inviting us to visit their families. 

Concert tours abroad, if they are artisti- 
cally full value,” assist in deepening 
mutual enrichment of national dance cul- 
tures, their intellectual relationship. Ameri- 
can choreographers visited our concerts. 
They took photographs and studied element 
of our dances. And I, in turn, saw many in- 
teresting productions in America. In this 
way, we learn from each other. Indeed, 
there can be no comparison between an 
“armchair” study of the history and culture 
of a country with the authentic, live impres- 
sions you get from meeting people, from ac- 
tually seeing them perform their dances. 
During our tours we acquainted ourselves 
with America’s beautiful folk traditions and 
with popular American dances being per- 
formed by amateurs. For example, we 
learned about square dancing, and showed it 
with invariable success at the end of each 
concert in America. 

The language of art, including the lan- 
guage of dance, can surmount the most dif- 
ficult hurdles, including language barriers. 
We felt that at each concert, and also when 
we talked with reporters and viewers. Some- 
times, however, it is easier to give a whole 
concert than answer a few questions. What 
could we say when someone asked us if Rus- 
sians used knives and forks to eat dinner or 
asked if women in the Soviet Union were al- 
lowed to wear earrings and wedding rings? 

True, there were some unpleasant mo- 
ments. Sometimes they hurled tear-gas can- 
isters, smoke pots and broken glass onto the 
stage. But there were times when the at- 
tacks against us had a humorous end. For 
example, people carrying posters would sur- 
round some of the halls in which we were 
performing. But when the concert began, 
the famous, and now late, impresario, Sol 
Hurok, an active supporter and organizer of 
Soviet-American cultural ties for many 
years, would tell the people: “You've come 
to picket. Now go and see the concert. I'll let 
you in free of charge.” You should have 
seen how quickly the picketers dropped 
their posters, with what pleasure they 
watched our performances and how warmly 
they applauded us. 

I find it hard to name a country where we 
would have felt more sincere interest in us 
and simple human warmth than in the 
United States. In this respect, there is much 
in common between our peoples, and I think 
that is why it was so easy and simple for us 
to tour America. I remember our perform- 
ances in the Federal Republic of Germany. 
Our success was tremendous. One can judge 
that, at least, by the fact that the curtain 
was raised 18 times. But success began and 
ended in the hall. We never so much as 
drank even a glass of beer with a single 
German. In America, it was different. Each 
of our concerts engendered a sea of con- 
tacts, of friends who still write us. I can say 
that almost every member of our company 
has personal friends in America. And even 
the forced suspension of cultural contacts 
between our countries has not extinguished 
these warm and friendly ties. 

Americans ask us in their letters when we 
will be coming back. We also meet our 
American acquaintances in other countries, 
and they put the same question to us, think- 
ing that we are to blame for not performing 
in America, though it is official America 
that does not want to have cultural contacts 
with the Soviet Union. 
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CONGRESSIONAL CALL TO CON- 
SCIENCE VIGIL FOR SOVIET 
JEWS 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. FORD of Michigan. Mr. Speak- 
er, I would like to take the opportuni- 
ty of the Congressional Call to Con- 
science Vigil for Soviet Jews to once 
again beseech the Soviet Government 
to uphold its pledge as a signatory of 
the Helsinki Final Act. Last year 
marked the lowest level of emigration 
in over a decade, although not because 
most who want to leave have already 
emigrated, as the Soviets maintain. 
My fellow Members of Congress, thou- 
sands of organizations and countless 
citizens know otherwise. It is our hope 
that the Soviet Union, under the lead- 
ership of Konstantin Chernenko, will 
demonstrate some willingness to 
uphold its pledge to guarantee human 
rights by reconsidering applications 
for emigration. 

I am particularly concerned about 
Tatyana Ulanovsky who, along with 
her ailing mother Raisa, has been 
denied permission to join her son and 
only other living relative, Lev, to move 
to Israel. Tatyana cares for her very ill 
and bedridden mother in their apart- 
ment in Moscow. Both pensioners, Ta- 
tyana and Raisa share the thread of 
hope that they may someday be re- 
united with Lev. 

Lev was permitted to emigrate to 
Israel in 1979. His mother and grand- 
mother applied in December of 1980. 
Their first application was pending for 
over a year before being refused as 
having insufficient reason to emigrate. 
Subsequent requests have been contin- 
ually denied. 

I wrote to Secretary Andropov in 
November of last year requesting more 
information pertaining to Tatyana 
Ulanovsky’s case; however, I have yet 
to receive a reply. It is my fervent 
hope that the new Soviet leadership 
will bring a renewed commitment to 
their 1975 promise to deal with re- 
quests for family reunification in a 
positive and humanitarian spirit.“ 


CONGRESSIONAL BANKRUPTCY 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. EDWARDS of California. Mr. 
Speaker, I wanted to call to the atten- 
tion of my colleagues an excellent edi- 
torial which appeared in the March 5 
edition of the San Jose Mercury News. 
The editorial examines the need for 
the Congress to act quickly to enact 
H.R. 3, the Bankruptcy Improvements 
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Act of 1983. I am sure my colleagues 
will find it of interest. 
The article follows: 
(From the San Jose Mercury News, Mar. 5, 
19841 
CONGRESSIONAL BANKRUPTCY 


Unless Congress acts with uncommon— 
and unanticipated—speed, the Nation's 
bankruptcy courts are going out of business 
at the end of this month, leaving an esti- 
mated 700,000 potential bankrupts in legal 
limbo. 

A bill to rescue the bankruptcy courts 
from extinction is waiting in the House of 
Representatives. But H.R. 3, by Representa- 
tive Peter J. Rodino, D-N.J., chairman of 
the House Judiciary Committee, isn't likely 
to become law soon. It’s being held hostage 
to partisan in-fighting in Congress, to the 
Federal judiciary’s determination to pre- 
serve its traditional pecking order, and to 
the consumer credit industry’s desire to cut 
its losses. 

This is nobody’s finest hour. 

Congress should enact H.R. 3 promptly 
and deal with the credit industry’s problems 
later, on their merits and in a non-crisis at- 
mosphere. 

As a stopgap, Congress could pass emer- 
gency legislation extending the terms of the 
present 241 Federal bankruptcy judges. But 
that would perpetuate a makeshift bank- 
ruptcy court system that’s already being 
challenged on constitutional grounds. 

And it would force literally hundreds of 
thousands of individuals and corporations to 
wait still longer for their chance to start 
over financially. 

Clearly, the cleaner way out of this mess 
is to enact H.R. 3, which puts bankruptcy 
court judges on a par with the rest of the 
Federal judiciary by giving them lifetime 
tenure and guaranteeing that their pay 
can’t be cut. 

That's where Congress stumbled in 1978. 
That year, in an effort to ease the workload 
of Federal district judges, lawmakers gave 
the bankruptcy judges broader powers and 
added responsibilities—and 14-year terms of 
office with no protection against salary re- 
ductions. The 1978 law gave Congress until 
March 31, 1984, to determine the number of 
bankruptcy judges and decide which judicial 
districts should get how many judges. 

But on June 28, 1982, the Supreme Court 
overturned that law, ruling that the bank- 
ruptcy judges’ expanded powers and respon- 
sibilites entitled them to the same tenure 
and salary protection as other federal ju- 
rists. The court gave Congress until October 
4, 1982, to remedy this flaw. 

Congress missed that deadline and a later 
one as well, and in the interim federal dis- 
trict judges have managed to keep bank- 
ruptcy litigation limping along by referring 
cases to the existing bankruptcy judges and 
then ratifying their decisions. The legality 
of this makeshift system is being chal- 
lenged; if it’s overturned, the rulings now 
being handed down might be nullified as 
well. 

So what's holding up H.R. 3? 

First, the federal district judges are un- 
happy because the bill creates a new, and 
separate class of jurists with equal status— 
and prestige. Second, Republicans and 
Democrats are circling one another warily 
on how to divide up new judicial appoint- 
ments. 

Third, and crucially, the consumer credit 
industry—banks, retailers, credit unions, fi- 
nance companies and other lenders—wants 
tougher rules governing personal bankrupt- 
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cies amended into H.R. 3. Rodino refuses to 
buy that, but Sen. Bob Dole, R-Kan., chair- 
man of the Senate Finance Committee, has 
made it clear the Senate won't look at H.R. 
3 unless it also toughens up consumer bank- 
ruptcy rules. This game of congressional 
chicken has produced the present stalemate. 

Troubled businesses needing to reorganize 
and wage earners wanting to their 
debts and start over deserve better than this 
from Congress. 


THE IMF AND THE “DEBT 
BOMB”—AND THE LITTLE BOY 
WHO CRIED “WOLF” 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. DASCHLE. Mr. Speaker, last 
year this Congress, under heavy ad- 
ministration pressure, passed addition- 
al loan quota authority of $8.4 billion 
for the International Monetary Fund. 
At the time of that vote, I expressed 
my conviction that this measure was, 
in fact, a bailout for the big banks who 
had made bad business decisions, and 
wanted taxpayer dollars to bail them 
out of the mess they themselves had 
created. 

We were told, at the time of this 
vote, that failure to increase the IMF 
loaning authority, out of our tax dol- 
lars, would cause the imminent col- 
lapse of a number of foreign countries’ 
economies, with a resultant worldwide 
depression. However, a study just re- 
leased by the Department of Econom- 
ics at George Mason University dispels 
these cries of wolf from the interna- 
tional bankers and their cronies within 
the administration. In this study, au- 
thors James Barth and Joseph Pelz- 
man display evidence which clearly 
implies that the specter of worldwide 
depression, raised so strongly by the 
international bankers, was, in fact, so 
greatly overexaggerated as to be total- 
ly misleading. 

For my colleagues’ information, I 
would like to place the conclusions of 
this study into the Recorp at this 
point. 

The document follows: 

Tue IMF AND THE “Dest BOMB”—AND THE 

LrrrLe Boy WHo CRIED WOLF 
VI. SUMMARY AND CONCLUSIONS 

As is now well known, international banks 
became heavily involved in foreign debt by 
recycling funds from oil producing countries 
to non-oil developing countries and the 
Eastern bloc nations, Historically, this was 
not a new role for banks nor one that is nec- 
essarily bad. It is, however, a role that un- 
derstandably involves risk and uncertainty. 
It is no surprise, therefore, that once the 
debtor countries began having difficulties 
servicing their external debts attention 
would be focused on commerical banks. This 
is especially the case when one realizes that 
developing countries have relied almost en- 
tirely on debt rather than equity financing, 
with a large portion of the borrowing being 
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short-term and coming from banks, Unlike 
dividends, interest payments are to be paid 
in bad times as well as good and unlike long- 
term debt, short-term debt must be periodi- 
cally rolled over. 

Despite the seriousness of the problem, 
many of the fears that have been expressed 
may be based on misleading data. Although 
the total external outstanding debt of the 
non-oil developing countries and Eastern 
European countries is gigantic, most of the 
debt is concentrated among a relatively few 
countries. As a result, we agree with Robert 
E. Weintraub’s statement that there is no 
aggregate developing-world debt problem” 
(How Threatening Is The World Debt? Wall 
Street Journal, May 16, 1983, emphasis 
added). Furthermore, not all of this debt is 
as worthless as some imply. The solvency 
position of U.S. commercial banks is no- 
where near as desperate as the standard 
comparisions of bank debt-to-bank equity 
ratios indicate. It has also been emphasized 
that the U.S. banking system need not col- 
lapse in the event of defaults. If the Federal 
Reserve System fulfills its responsibilities as 
lender-of-last-resort, the banking system 
will remain intact. Of course, individual 
banks might fail, but that occasionally hap- 
pens in a competitive economy under condi- 
tions of risk and uncertainty. Even so, how- 
ever, only shareholders and uninsured de- 
positors will incur losses, and those deposi- 
tors with deposits of less than $100,000 per 
account are fully protected by the FDIC. 

This particular view is not shared by ev- 
eryone. The New York Times, for example, 
recently reported that “senior IMF offi- 
cials” warned that “if new finanical assist- 
ance is not made available, debtor countries 
could default, setting off a banking crisis” 
(Leonard Silk, “Monetary Fund Chief Is 
Firm on Actions to Curb Inflation,” New 
York Times, October 16, 1983, p. 1). But as 
Weintraub has stated, “under analysis, the 
threat of widespread bank failures and the 
collapse of our banking system, is found to 
be imaginary” (International Debt: Crisis 
and Challenge, Department of Economics, 
George Mason University, April 1983, p. 25). 

Although the U.S. banking system may 
not collapse in the event of defaults, U.S. 
exports would surely suffer; but, this cost 
must not be exaggerated. Furthermore, the 
IMF imposed conditions on debtor countries 
when providing financial assistance, which 
may exacerbate the adverse effects on U.S. 
exports. 

There may be imperfections in capital 
markets that justify some intervention by 
the IMF. Even if this is the case, however, 
the involvement need not take the form of 
quota increases. If the problem is only tem- 
porary, it would be more appropriate for the 
IMF to borrow funds in the private capital 
markets for a specified period of time or to 
sell off some of its gold holdings. Tempo- 
rary problems do not require permanent in- 
creases in financial resources. The incen- 
tives for abuse, unfortunately, are too great 
when funds are made available permanent- 
ly. 

There is, moreover, a need to be sure that 
insolvent debtors are not lumped together 
with illiquid debtors. If so, the day of reck- 
oning is only postponed, not eliminated. At 
the same time, there will be more calls for 
further strengthening the international 
agencies. Once again, statements like the 
following will be made: 

“If the world is to avoid another debacle 
such as the one that took place in the 
1930's, when the monetary system broke 
down, it is essential that a strong monetary 
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fund be the center of the system” (Jacques 
de Larosiere, managing director of the IMF, 
as reported in the New York Times, October 
16, 1983, p. 16). 

“The economic distress of the poorest na- 
tions is a time bomb ticking away”. (A. W. 
Clausen, president of the World Bank, as re- 
ported in the Washington Post, September 
28, 1983, p. 8. It is then reported that he 
called on wealthier nations for immediate 
boosts in foreign aid and contributions to 
international development institutions.) 

Unfortunately, the international debt 
problem is unlikely to go away soon. Wheth- 
er or not IMF quotas are increased, the 
problem will be around for several years, so 
one has to view the problem in terms of its 
long-run implications. Once this is done, one 
quickly realizes that incentives are very im- 
portant. The way one problem is handled 
today establishes the rules of the game for 
future international borrowing and lending. 
If institutions and countries receive signals 
that imprudent behavior will be rewarded, 
then we can expect more of the same. For 
this reason every attempt should be made 
not to subsidize irresponsibility. 

Finally, whenever greater intervention by 
the government or an international agency 
is advocated, it is all too often done during a 
so-called crisis. When immediacy drives all 
actions, the risks of doing the wrong things 
are usually too great, especially when one 
realizes that exaggeration is all too common 
during these periods. Furthermore, the 
burden of proof is not on those who support 
greater intervention. For these reasons in- 
centives are frequently distorted by policies 
implemented on the basis of short-run con- 
cerns. In the words of Robert E. Weintraub: 

“Judicious use of regulations and market 
forces is required to assure that the risks in 
country lending are adequatetly recognized 
by banks without chilling their internation- 
al lending activities and that adequate pro- 
visions are made against mistakes and unex- 
pected events.” (International Lending By 
U.S. Banks: Practices, Problems, and Poli- 
cies, Department of Economics, George 
Mason University, August 1983, p. 9.) 

VII. POSTSCRIPT 


Shortly after the completion of this study 
the U.S. Congress approved an increase of 
$8.4 billion in American support for the 
International Monetary Fund. As a result, 
an agreement of February 1983 to increase 
the resources of the IMF by more than $40 
billion was virtually assured. Unfortunately, 
this does not mean that the debt problem 
has been resolved. Instead, it is likely to be 
around for many years to come. Given the 
uncertainty that will prevail during this 
period and the likelihood of further actions 
being taken, this study remains relevant and 
timely. The worse thing that could happen 
now is for people to believe that there is no 
longer a problem. As our study clearly indi- 
cates, there are extremely important issues 
that remain to be addressed despite any in- 
creased resources of the IMF.e 


HAITI, FOREIGN ASSISTANCE, 
AND HUMAN RIGHTS 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. FAUNTROY. Mr. Speaker, last 
week the Subcommittee on Western 
Hemisphere Affairs, considered legis- 
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lation authorizing foreign assistance 
to countries in the Western Hemi- 
sphere. In section 906 of that legisla- 
tion, certain conditions were placed on 
assistance to Haiti as they were last 
year. A number of Members of the 
Congress have been following events 
in Haiti in the hope that conditions 
could be improved. In the last 19 
months, the human rights situation in 
Haiti has not improved and indeed 
there has been regression. Those of us 
who have followed events in Haiti 
closely have tried to deal with the situ- 
ation in a pragmatic and humane 
manner. We have tried to influence 
the Haitian Government in a positive 
way on the basis of a quid pro quo un- 
derstanding. That understanding is 
that if there is progress in human 
rights, we could then work for the aid 
and trade which Haiti so badly needs. 
We have tried to appeal to the best in 
Haitian nationalism, to the desire to 
build the Haitian nation. We have 
tried to insure that the aid sent to 
Haiti benefits the Haitian people and 
not solely those who have access to 
the governmental franchise. 

We have conditioned our Nation’s 
aid to Haiti on progress in democrati- 
zation. However, progress in this area 
has been absent and indeed the dy- 
namic is clearly backward. Legislative 
elections were held on February 12, 
1984, but they were neither free nor 
fair. They were a prime example of 
elections used as external propaganda 
and not a start or good faith effort at 
democratization. Indeed the respected 
Bishop of Jeremie, Willy Romelus, 
issued a statement on the election over 
Radio Soleil which I submit for my 
colleagues: 

To the Whole Staff of Radio Soleil, the 
Bishop of Jérémie présents his best greet- 
ings and asks the following message to be 
broadcast. Everyone’s cooperation will de- 
serve my great thankfulness and God's 
blessings. 

Dear Haitian breathren, the purpose of 
the present broadcast message is the defend 
truth impartially. In the Gospel according 
to John 8, 31-32, Jesus said: “If you live ac- 
cording to my teaching, you are truly my 
disciples; then you will know the truth, and 
the truth will set you free.” 

On the other hand, in “THE CHARTER 
FOR HUMAN PROMOTION,” published 
by the Haitian Episcopal Conference last 
December, the article 12 stated: The Gov- 
ernment is established by citizen’s consent. 
The voice of the people must be heard like 
the governing party. The power of the Gov- 
ernment originates from the people with 
which it shares full responsibility. The 
people demands are honoured in honest 
election procedures. For every election, each 
citizen is free to vote for the candidate of 
his own choice. The voting procedure must 
be secret in order to allow any citizen com- 
plete freedom in his personnal choice of 
candidate. These conditions are required to 
save the citizens’ rights.” 

So many things are included in that arti- 
cle! The President mentioned a few ones of 
them when compaigning for the elections. 
He said: The elections will be held honest- 
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ly, democratically, sincerely and freely.” We 
insisted on saying that: the citizens should 
beware not to be misled by false campaign 
tactics whose purpose should be to confuse 
and threaten them.” Moreover, any candi- 
date who should pretend to be officially ap- 
pointed or supported or recommended or 
wished by government officials, should be 
automatically cancelled. These recommen- 
dations given by the President are filled 
with sound words and the people trusted 
them. 

But when the election day arrived, bluff 
and falsified tactics were used and many 
people couldn’t use freely their voting privi- 
leges. All over Grand’Anse area, people had 
to face a confused situation, when consider- 
ing the election procedures and the elected 
deputies. Every citizen is wondering where 
this bluff originates, while the (Charter) 
specifies in article 12, that all state officials 
should be chosen and mandated by the 
people. A serious investigation should be re- 
quired on that matter, even before the 
names of the elected candidates are pub- 
lished and broadcast. 

In order to argue truly on that matter, 
one has to forget about his own favorite 
candidate, either elected or not elected. One 
must consider the wrong way things have 
been managed. The more and more aware 
people are reacting to these strange behav- 
ior. Effectively, when trying to use voting 
rights, the citizen is physically attacked. In 
Moron area for example, a person had a leg 
broken and many others were beaten and 
bruised, while in the Charter for Human 
Promotion it is written: The body and soul 
of a human being are sacred and must be re- 
spected. Treatments such as beatings, whip 
lashes, rope lashes, jackings, electric shocks, 
which hurt the human dignity and rights 
should not be tolerated. 

What will be the result of such a be- 
havior upon our country? Such elec- 
tion procedures are creating more and 
more divisions among our local com- 
munities: People from one area are re- 
fusing to cooperate with people from a 
neighboring area. When such occur- 
ences happen, people protest to be 
considered like a simple robot, and 
they want to assume their full respon- 
sibility and take benefit of freedom in 
speech, opinion and vote. 

In Haiti, when it is election time, it 
should be preferable to seek help from 
a serious election organization: An or- 
ganization like ONU could be recom- 
mended. Otherwise, there are always 
problems especially with those who 
want to make money out of these elec- 
tions. They do not care whether the 
country is going along well or not. 
They care of nothing but making 
money. Those people should have to 
be judged and condemned. 

All those notices are submitted to 
you who have a national conscience 
and are truly searching for what is 
best for our country. 

It has been reported to me that the 
director of Radio Soleil has been 
called in by the Government of Haiti 
in order to silence reports and com- 
ments such as provided by the distin- 
guished Bishop. Additionally, a United 
Press International report of March 5 
stated: “Military authorities in Haiti 
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are reported to be holding in custody 
the only ‘independent’ candidate in 
the country’s legislative elections this 
month. Witnesses say the candidate 
was picked up by authorities as he was 
drinking coffee with a friend in a res- 
taurant.” While these reports are not 
confirmed, they fit a pattern and prac- 
tice that has been evident since July 
of 1982. 

In response to this lack of progress, 
the Subcommittee on Western Hemi- 
sphere Affairs mandated that further 
military assistance would not be pro- 
vided for Haiti during fiscal year 1984 
and fiscal year 1985 except through 
IMET. This subcommittee action was 
intended to send a strong message to 
the Haitian Government that the Con- 
gress is dedicated and concerned with 
the promotion and protection of 
human rights in Haiti as central to our 
national interest. Without justice, 
there can be no genuine stability. This 
message should not be read as a rejec- 
tion of the Haitian nation, nor is it re- 
flective of a lack of concern for the 
poor in Haiti. Our commitment of de- 
velopment assistance, Public Law 480 
food assistance, and economic support 
funds, to Haiti, reflects our concern 
for the suffering that many of us have 
seen in Haiti. 

Section 906 is a statement of concern 
and it is hoped that the Government 
of Haiti would recognize that political 
relationships are built on reciprocity 
and the pursuit of national interests. 
Charades and rhetoric will not substi- 
tute for concrete and constructive 
action. It is my fervent hope that in 
the next few months it can credibly be 
stated that the Government of Haiti is 
making a concerted and significant 
effort to improve the human rights 
situation in Haiti, including the estab- 
lishment of political parties, free elec- 
tions, and freedom of the press in con- 
formity with section 906. 


OIL MERGER RESTRAINTS 
HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. SEIBERLING. Mr. Speaker, I 
am today introducing the “Domestic 
Petroleum Company Acquisition Act 
of 1984” which would put to a halt 
what I see as a dangerous trend in the 
energy industry—the combination of 
large and mid-sized domestic oil com- 
panies. 

One need look no further than 
today’s front page for evidence of such 
a trend. Standard Oil of California has 
offered to acquire Gulf Corp. for a 
record of $13 billion. The proposed 
merger would create the fourth largest 
company in the country and a truly 
dominant force in the Nation’s gaso- 
line market. If the merger is complet- 
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ed, the combination would become the 
No. 1 marketer of brand-name gasoline 
with a 10.1 percent share of the 
market. In some States, the share of 
that market could be over 20 percent. 

The proposed Gulf-Socal takeover 
should be no surprise. Heralding the 
oil merger trend was the recent condi- 
tional approval by the Federal Trade 
Commission of the acquisition of 
Getty by Texaco. Until yesterday, the 
Getty-Texaco merger, amounting to 
more than $10 billion, constituted the 
biggest corporate takeover proposal in 
history. But that record has now been 
supplanted by Socal’s bid for Gulf. If 
this merger is successful, the com- 
bined company will jump into third 
place in the oil industry lineup, behind 
Exxon and Mobil and just ahead of 
Texaco-Getty. And who can say what 
new combination will be vaulted into 
the rankings next week. As a headline 
in today’s Washington Post warns: 
Merger Mania May Continue.” 

The lax attitude of the antitrust en- 
forcers and policymakers in the 
Reagan administration has already in- 
vited a host of questionable mergers 
and antitrust violations. The Reagan 
administration’s previous Assistant At- 
torney General for Antitrust, William 
Baxter, said that he would not be 
troubled if all business in America was 
controlled by only 100 corporations. 
And the FTC, when Mobil sought to 
take over Marathon Oil 2 years ago, 
consented to the merger with only a 
limited divestiture of assets. As it 
turned out, only a private suit stopped 
that attempted merger. 

For the past 3 years, this administra- 
tion has played “possum” when it 
came to antitrust, and Wall Street has 
shown that it knows just how to take 
advantage of that game. Recently, an 
advertisement placed by Shearson/ 
American Express in the Wall Street 
Journal encouraged clients to buy 
stocks in some mid-sized oil companies 
proclaiming: 

While the proposed Texaco/Getty merger 
and the Royal Dutch/Shell buyout are only 
the latest events in a process of consolida- 
tion, they have triggered enormous interest 
not only in the process itself but concerning 
who may be next. 

This buyout process is rooted in the 
economics of the oil industry. Buyouts are 
attractive because they represent a compel- 
ling alternative to finding and developing oil 
from scratch * * * Moreover, there is an ele- 
ment of almost instant gratification. 

If this advertisement is any indica- 
tion, giant mergers in the energy in- 
dustry are about to become the norm. 

That should worry the American 
people because concentration in such a 
large and economically powerful in- 
dustry increases the risk of anticom- 
petitive behavior. The Texaco-Getty 
takeover, for example, threatens the 
viability of the independent sector of 
the industry in California by limiting 
or denying independent refiners’ 
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access to crude oil and pipeline trans- 
portation. Getty produces substantial- 
ly more heavy crude oil than it can 
refine on the west coast, and Texaco 
less. In the past, Getty has sold its 
excess crude to independent refiners, 
some of which are direct competitors 
of Texaco. But now, Texaco will be 
able to transfer crude oil to its own re- 
finers rather than sell it on the open 
market to its competitors. It should be 
noted that under the consent agree- 
ment with the FTC, Texaco is to con- 
tinue to offer customers crude oil to 
the same extent Getty did in 1983. But 
this is a questionable regulatory solu- 
tion which is to last for only 5 years. 

In the case of Socal and Gulf, a mar- 
riage between the two would result in 
the capture of over 10 percent of the 
brand-name gasoline market where 
the market leader today holds just 
over 7 percent. The merger would 
make Socal the dominant marketer in 
13 States. 

Beyond antitrust concerns, I am 
bothered by the underlying reason for 
the wave of oil company mergers—the 
desire to buy existing oil reserves 
rather than explore for new ones. Ac- 
cording to reports, oil industry ana- 
lysts say that Gulf’s ownership of oil 
and gas reserves is the reason for 
Socal’s interest in the merger. If the 
merger goes forward, Socal will double 
its crude oil supply and increase its 
natural gas holdings by about 50 per- 
cent at a price substantially below the 
cost of exploring for and. producing 
equivalent amounts of petroleum. 

For precisely the same reason, Getty 
was an attractive investment for 
Texaco. Getty was rich in crude oil, 
not unlike a number of other smaller 
oil companies. And Getty was not the 
first to go. In the last 2 years, United 
States Steel bought Marathon, Occi- 
dental bought Cities Service, and Du 
Pont bought Conoco. This is the sort 
of nonproductive financial manipula- 
tion which is contributing to the de- 
cline in growth of our entire economy. 
I find it very disturbing. With regard 
to the energy industry, there is a vital 
national interest in policies favoring 
development of new domestic petrole- 
um reserves. Mergers of this kind 
clearly undermine such policies. 

If this nonproductive behavior does 
become the norm and the curtain goes 
up on another act of merger mania in 
the oil business, we will see a substan- 
tial lessening of competition and fur- 
ther concentration of economic power 
in the hands of a small number of oil 
giants. I do not think we should let 
that happen and for that reason I am 
introducing this legislation which im- 
poses restraints on such mergers. 

The Domestic Petroleum Company 
Acquisition Act of 1984, which has 
been introduced in a similar form by 
Senator METzENBAUM as S. 2277 in the 
Senate, would prohibit major oil com- 
panies those producing more than an 
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average of 500,000 barrels of crude oil 
per day from acquiring control of 
other major oil companies or mid-sized 
domestic energy concerns (those pro- 
ducing more than an average of 50,000 
barrels of crude oil per day). The bill 
does contain a “failing company” type 
exemption which would allow such a 
merger to take place if either of the 
firms involved would cease to be finan- 
cially viable in absence of the merger. 

In the last Congress, the House of 
Representatives recognized the threat 
posed by such mergers and voted to 
stop the acquisition of Marathon Oil 
Co. by Mobil Corp. Although that leg- 
islation was not adopted by the other 
body, the U.S. Court of Appeals for 
the Sixth Circuit upheld the Federal 
district court order enjoining Mobil 
from acquiring Marathon on antitrust 
grounds. The Socal-Gulf merger will 
be four times as big as the prohibited 
Mobil-Marathon merger. 

Let me make clear that I do not be- 
lieve that all mergers are bad. Mergers 
among corporations will continue to 
have an important role in our econo- 
my. However, concentration of corpo- 
rate power in this country has been 
traditionally disfavored unless it can 
be shown that it will result in offset- 
ting benefits to society or the econo- 
my. In the case of these oil company 
mergers, the reserves are already in 
the United States. There will be no 
benefit to the consuming public from 
substituting Texaco ownership of 
Getty’s reserves, or Socal’s ownership 
of Gulf reserves. On the contrary, 
such a substitution is likely to reduce 
Texaco’s and Socal’s incentives to ex- 
plore and find domestic reserves on 
their own. 

There was no evidence of poor man- 
agement of Getty, so the merger will 
not be ridding us of that problem. On 
the contrary, the only parties sure to 
benefit are the investment bankers 
and law firms that advise the compa- 
nies on how to merge. According to 
Time magazine, “if the Texaco-Getty 
deal goes through without hitches, 
Texaco’s financial adviser will earn 
the largest hourly fee ever paid an in- 
vestment banker * * * $126,582 an 
hour.” 

It is time to send a message to the 
oil industry, to the business world, and 
to this administration: Unrestrained 
mergers between huge companies com- 
peting in one of our largest industries 
suppress the threat of vigorous compe- 
tition and endanger energy independ- 
ence, economic pluralism, and produc- 
tive drive in this country. We can send 
this message by adopting the legisla- 
tion I am introducing today. 
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MERIT PAY FOR TEACHERS 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. SIMON. Mr. Speaker, one of 
the distinguished residents of south- 
ern Illinois and distinguished citizens 
in our country is J. Lester Buford. He 
once was superintendent of schools in 
Mt. Vernon, II., and is a former presi- 
dent of the National Education Asso- 
ciation. 

He is now in his mideighties, but 
that has not slowed him down one 
whit. He continues to contribute sig- 
nificantly to his community through a 
program of international understand- 
ing, and he recently sent me a letter 
about the whole question of merit pay 
for teachers. 

The recent task force on merit pay 
for teachers suggested, among other 
things, that there should be experi- 
ments. 

What J. Lester Buford is suggesting 
here is an experiment. 

In order to evoke some additional 
discussion on the subject, I am insert- 
ing in the Recorp his letter to me of 
January 9. 

JANUARY 9, 1984. 
Representative PAUL SIMON, 
Chairman, Merit Pay Task Force, 
Carbondale, IU 

DEAR PauL: I have some ideas on merit pay 
for teachers which I would like to discuss 
with you at your convenience when you are 
in Southern Illinois. They follow: 


THE ROLE OF THE TASK FORCE 


It is my understanding from reading the 
papers and hearing the news media that the 
Task Force is to deal with two very impor- 
tant issues in education. They are: 

(1) The scholastic achievement of chil- 
dren-pupils-students in the elementary and 
secondary schools. 

(2) Merit Pay—The basis on which it can 
be put within reach of capable teachers and 
objectively determined whether it is earned 
or not, as measured by the scholastic 
achievement of the girls and boys they 
teach. 


A BIT OF BUFORD PHILOSOPHY 


As early as 1955, when I was NEA Presi- 
dent, I spoke to many education and civic 
groups in many of our states emphasizing 
the importance of teaching and learning. 
My speeches were sprinkled with sayings 
which indicated something of my philoso- 
phy of teaching. They came to be labeled 
Bufordisms. I still stand by them. They 
follow: 

I'm a teacher—one by choice; 

I'm a teacher—a vital part of my profes- 
sion; 

I'm a teacher—reaping rich rewards; 

I'm a teacher—proud to teach... ! 

If in your own opinion you are no more 
than a “Justa,” in whose opinion would you 
expect to be more? 

Together, let’s drive into oblivion the 
“Justas.” 

Be as pretty as you can. 

Do something different once in a while. 
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All pupils should be held for respectable 
work, based on ability. 

There is great dignity in any legitimate 
labor that is well done. 

It is not so much what one does that de- 
termines whether he is a common or skilled 
laborer; it is HOW he does WHAT he does. 

When a child does the best he can with 
what he has, that’s all God expects. You 
and I have no right to hold for more. 

One of the major reasons for the great 
shortage in the teaching profession is that 
it has been too easy to enter. Teaching must 
not be a profession of the left-overs.“ 

The taxpayers’ best bargain is strong 
teachers adequately paid; tax dollars are 
wasted on weak teachers—no matter what 
the salary may be. 

Do something for someone else—Right 
where you are—Right now. 


THE REASON FOR SCHOOLS 


In these later years, we have lost sight of 
the fact that schools were established pri- 
marily to provide a learning climate and 
educational opportunities for youth. Par- 
ents and patrons no longer know when 
schools will start or how soon they may 
close after opening. Board members and 
teachers too often find themselves adversar- 
ies with each body trying to settle the prob- 
lems by employing outside negotiators 
whose first concern is not for the boys and 
girls whose right to an education is being 
denied them. 


THE PREVAILING NEGATIVE ATTITUDE IN 
EDUCATION 


During my lifetime, we have produced 
men and women who know how to take a 
good heart out of a dead person's body and 
put it in a live body with a worn out heart 
and the patient lives on. We send intelli- 
gent, highly trained astronauts into outer 
space for indefinite periods of time to col- 
lect data to be used to make life less diffi- 
cult for humankind in the years that lie 
ahead. Yes, we are living in an age when 
“Miracles are everywhere and every inch of 
common air throbs a tremendous prophecy 
of greater marvels yet to be”. Even in such 
an age, leaders in our teachers’ organiza- 
tions tell us there is no way to tell whether 
any one person with a certificate is a better 
teacher than any other—that the only 
measurable differences for pay are the 
number of college credits one has and the 
number of years that person has taught. 
The public rejects that argument and so 
long as teacher organizations hold to it—the 
best teachers will be tied to the salary levels 
of the poorest and the most capable of our 
young people will in general, not become 
teachers. 

An AP news item out of Washington some 
days ago has the heading—Task Force Says 
Try Merit Pay. There was nothing in the 
body of the article to indicate a belief that 
real merit pay is possible but there are 
ample suggestions that it likely won't work. 
I would like to urge, Paul, that your Task 
Force forsake such negative thinking about 
what can’t be done for kids to secure and 
keep strong teachers and embark on the 
positive and exciting course that leads to 
something that can be done. I offer the fol- 
lowing suggestions: 


WHERE TO PUT THE EMPHASIS 


Please remember that your first and 
direct responsibility is to the youth in the 
elementary and secondary schools in this 
country—that their chances for scholastic 
achievement are greatly enhanced when 
they have capable and devoted teachers 
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who inspire and direct them in the learning 
process. 

It would be those teachers whose pupils 
live up to their learning potential, as deter- 
mined by intelligence and achievement tests 
who would earn merit pay. 


PILOT SCHOOLS 


Choose Pilot Schools of various sizes, 
ethnic and economic groups in widespread 
regions over the U.S. The pupils in these 
schools would take the same IQ and 
achievement tests soon after the opening of 
school. A second achievement test would be 
administered in the middle of the school 
term to determine student progress. The 
final test, the outcome of which would de- 
termine the merit pay, if any, for teachers 
the following year. This test would be given 
not more than 180 school days after the 
first test unless made necessary by an act 
of God.” 


THE TESTING PROGRAM 


I would hope that Your Committee could 
work with U.S. Secretary of Education, Bell, 
to secure and pay for, if necessary, the serv- 
ices of one of our most reputable testing 
agencies to advise in: 

Choosing the tests to be used. 

Determining Achievement categories for 
various IQ levels and the relative scholastic 
achievement necessary in each category for 
teachers to receive Merit Pay—the pay 
above the base salary. It would be paid to 
any teacher when 65 percent or more of her 
pupils achieved relatively 5 points or more 
above their national category average. The 
following chart shows Merit Pay possibili- 
ties: 


ACHIEVEMENT OF PUPILS ABOVE NATIONAL NORM ON 


SANS. 


GIVING AND SCORING THE TESTS 


It is my recommendation that the teacher 
who knows the pupils best administer the 
test—following the instructions explicitly— 
that two parents be present as observers at 
all testing sessions—that they deliver the 
completed tests to the administrator’s office 
to be sent to the testing bureau to be scored. 
That the administration, teachers and ob- 
servers determine the method of reporting 
the test results to pupils and parents. Office 
personnel should record the test results as a 
part of pupils’ permanent records. 

Determining Merit Pay for administrators 
and other personnel, besides classroom 
teachers, whose primary responsibility is 
scholastic achievement of pupils: 

For system—Superintendent, supervisors, 
special teachers'—the average of all Merit 
Pay divided by the total number of certifi- 
cated personnel in system. 

Individual schools—Principals, school su- 
pervisors, special teachers—the average of 
all Merit Pay for any one school divided by 
the total number of certificated personnel 
in that school. 


1 Certified personnel not otherwise included. 
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SOME REASONABLE OUTCOMES TO EXPECT IN 
SCHOOLS USING PLAN 

It would: 

Focus attention on the scholastic opportu- 
nities offered learners as evidenced by their 
achievement. 

Put Merit Pay within reach of capable and 
devoted teachers at all IQ levels. 

Encourage a closer working relationship 
between teachers and pupils. 

Unify parents, board members, teachers 
and administrators because their common 
goal is the scholastic achievement of their 
children and pupils. 

Make more likely the willingness of local 
taxpayers to support educational tax rate 
increases. 

Please know how anxious I am to go 
through this material with you. I am send- 
ra copies to both Washington and Carbon- 

e. 
Sincerely yours, 
J. L. BUFORD. @® 


LIBRARY PROGRAMS NEED 
ADEQUATE FUNDING 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. FORD of Michigan. Mr. Speak- 
er, I commend to the attention of my 
colleagues a letter I recently received 
from Dr. Richard M. Dougherty, direc- 
tor of the University of Michigan Li- 
brary. His letter articulately outlines 
the significant impact that Federal 
funding for college and university li- 
braries under title II of the Higher 
Education Act has had. Furthermore, 
it addresses the future needs of aca- 
demic libraries and why it will be im- 
possible to maintain adequate study 
and research facilities without contin- 
ued Federal assistance. As we begin to 
formulate the budget for fiscal year 
1985, I encourage my colleagues to 
read this letter carefully and to re- 
member the importance of Federal li- 
brary support. 
UNIVERSITY OF MICHIGAN, 

Ann Arbor, Mich., February 27, 1984. 
Hon. WILLIAM D. FORD, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Fon: The proposed 
elimination of all Higher Education Act 
Title II funding from the Fiscal Year 85 
budget could have a crippling effect on 
future programs for library education and 
the sharing of research library resources. 
The history of past Title II awards reveals 
the significant impact that has been felt in 
the library community by the infusion of 
these funds. 

The abolition of Title II-C funding would 
immediately curtail program development 
in three key areas for research libraries. In 
the past, program support has been made 


available for: 1) projects which bring our na- 
tion’s significant research collections under 
better bibliographic control, 2) projects 
which seek to preserve our cultural heritage 
through microfilming or restoration, and 3) 
funding to strengthen acquisitions programs 
at a time when library budgets are being 
constrained. All three of these areas repre- 
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sent costly efforts which could not be ab- 
sorbed by individual institutions nor state or 
local coffers. 

The assumption that previous funding 
through the Title II-C program has suffi- 
ciently stimulated the expansion of pro- 
grams so that state resources could carry on 
is not realistic. The principle aim for the 
Title I- C program is much broader in scope 
than the promotion of cooperation among 
libraries within state or local networks. 
Rather, the benefits are much more likely 
to be between states or reaching nation- 
wide. Therefore, only federal funding can 
provide the impetus for such programs. 

In Michigan we have been fortunate to re- 
ceive a large grant of over a million dollars 
from the Title II-C program. These funds 
were shared among the University of Michi- 
gan, Wayne State and Michigan State, and 
were used to create machine-readable 
records for over a hundred thousand serial 
titles. These records have now been input 
into major national data bases, and made 
accessible to libraries across the country. 
The end result of this three year project is 
the ability to share these rich serial collec- 
tions with researchers through the U.S. 

In 1982 the University of Michigan re- 
ceived funds to establish a preservation and 
conservation studio. Since a study conduct- 
ed a few years ago estimated that as many 
as a million and a half volumes in our collec- 
tions would be unusable by the year 2000, it 
is unlikely that we could begin to address 
this major problem without outside assist- 
ance. We are using the funds to focus on the 
preservation of 19th century materials in 
the social sciences and are coordinating our 
preservation activities with those of a major 
library consortium in order to avoid duplica- 
tion of effort. Clearly, federal support for 
the preservation of library collections will 
be essential in order for collections in U.S. 
libraries to be available for use in the next 
century or even before then. 

Although our collections may appear to be 
our most important resource in the library 
community, the focus in librarianship have 
changed a great deal in the last ten years 
alone. Increasingly, information has been 
distributed in new formats including ma- 
chine-readable and electronic generated 
data. The increased complexity of informa- 
tion, the explosion of new publications, and 
the new skills that are necessary to access 
critical information all require that libraries 
be able to hire new professionals with a new 
depth to their professional education. With- 
out the continuation of fellowship support 
provided through Title II-B, it is unlikely 
that library schools will be able to attract 
and retain qualified students, particularly 
those from minority groups. As a result, li- 
braries may be faced with increasing diffi- 
culty in building their human resources to 
solve the problems of collection preserva- 
tion, new bibliographic control mechanisms, 
and innovative services to library users 
nation-wide. 

I urge you to support the continuation of 
the Title II programs which are crucial to li- 
brarianship and to research libraries. 

Sincerely yours, 
RICHARD M. DOUGHERTY, 
Director, University Library.e 
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TRIBUTE TO THE NORTH WIND 
UNDERSEA INSTITUTE 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. BIAGGI. Mr. Speaker, at this 
time it gives me great pleasure to pay 
tribute to the North Wind Undersea 
Institute of City Island, N.Y., for their 
outstanding a/ jevement in working 
to preserve the ocean environment 
and their continuing efforts to develop 
new ways of protecting and saving en- 
dangered marine mammals. 

I am extremely proud of the North 
Wind Undersea Institute because they 
are based in my home district and be- 
cause they have done so much on 
behalf of preserving the beauty and vi- 
tality of the ocean environment. Their 
incredible work with whales has 
gained international recognition. 

The director and curator of the 
North Wind Undersea Institute is Cap- 
tain Michael Sandlofer, a professional 
deep sea diver and designer of whale 
rescue gear. He is a graduate of the 
Divers Institute of Technology in Se- 
attle, Wash.; he attended the Massa- 
chusetts Maritime Academy; and is a 
lifelong member of the Explorers’ 
Club. Michael was a former member of 
the U.S. Navy Counter Insurgency 
Team during the Vietnam war. In 
Vietnam, Michael was awarded the 
Purple Heart, Cross of Gallantry, the 
National Commendation Medal, and 
the Navy Unit Commendation Ribbon. 
Captain Sandlofer has dedicated his 
life to the preservation of the ocean 
environment and has been a leader in 
the area of whale preservation. 

On March 13, 1984, the North Wind 
Undersea Institute will send a whale 
rescue team led by Captain Sandlofer 
to the lagoons of Baja, Mexico, Every 
year the gray whale migrates from the 
Bering Strait to these treacherous la- 
goons to have their young. Swift tides 
often leave wayward youngsters 
stranded and stuck on the shorelines 
of Baja. With no way for their moth- 
ers to reach them, these stranded 
calves die of starvation, sunburn, or 
from predators. 

The primary objective of the mission 
is to test and perfect special equip- 
ment designed by the institute to help 
scientists work with the thousands of 
whales that become hopelessly strand- 
ed on beaches all over the world. 

Second, the whale rescue team 
hopes to find a way to alleviate the 
humanlike suffering of the young 
whales by returning them to their 
mothers by employing a revolutionary 
new whale harness developed by the 
institute and made in the Bronx. 

Until now, no group has ever made 
this type of effort to aid beached 
whales. Although scientists and offi- 
cials of the Mexican Government are 
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highly concerned about the death toll, 
gear, and techniques have not been 
available to deal with the half-ton, 12- 
foot offspring. The whale harness de- 
veloped by the institute enables scien- 
tists to safely handle a stranded whale 
and guide the whale gently into deep 
water without drowning him or burn- 
ing the whale’s skin with tightly 
bound ropes. 

The whale rescue team led by Cap- 
tain Sandlofer includes: Alexander M. 
Craig, a professional medical journal- 
ist and magazine editor who also acts 
as public relations coordinator and 
fund raising director for the institute; 
Dr. Jay Hyam, a consultant marine 
veterinarian with the New York 
Aquarium and the New York Zoologi- 
cal Society; Charles Ising, diver, me- 
chanic carpenter, former U.S. marine: 
Linda B. Klein, liaison officer with the 
Representatives of the Mexican Gov- 
ernment, an attorney with a promi- 
nent Manhattan law firm; Dr. John W. 
Manlove, the founder and president of 
the Divers Institute of Technology; 
John McCarthy, diver and rigger; 
James Milovich, diver, electrician, 
radio engineer; Robert Pearlman, 
diver and explorer, publisher of the 
Explorer’s Club Journal, veteran of 
several expeditions; and William Ros- 
siter, the founder and president of 
Whales Unlimited, vice president of 
the Connecticut Cetacean Society. 
These 10 men along with the rest of 
the whale rescue team represent a 
group of dedicated individuals who 
share a genuine love for the beauty 
and magnificence of sea and its crea- 
tures. 

This whale rescue team is no strang- 
er to heroic rescue efforts. In April 
1981, Captain Sandlofer and the whale 
rescue team became the first group to 
successfully restore a beached whale 
to health and return it alive to the sea. 
In a dramatic 10-day ordeal Captain 
Sandlofer hand fed the 25-foot, 12%- 
ton sperm whale squid stuffed with 
antibiotics. After 8 days Physty.“ the 
nickname given to the brave whale, 
was on the road to recovery as Captain 
Sandlofer’s emotional, one-to-one ap- 
proach enabled him to gain Physty's 
confidence and get the whale to accept 
food and medication. After 10 days 
Sandlofer and the rescue team gently 
guided Physty out into the open sea. 

That emotional and miraculous 
achievement has inspired the institute 
to pursue new ways to treat and 
handle stranded whales. The Baja 
Whale Rescue Expedition represents a 
new direction in whale-saving tech- 
niques because it deals with individual 
whales in a one-to-one relationship 
with mankind. If successful, the new 
equipment would allow scientists to 
meet the requirements of the Marine 
Mammal Act of 1972, “for the humane 
handling, care, treatment, and trans- 
portation of marine mammals”. 


4714 


Truly an internationally oriented or- 
ganization, the North Wind Undersea 
Institute is planning to send the whale 
rescue team to Newfoundland follow- 
ing the Baja Expedition to use their 
new rescue equipment to aid adult 
humpback whales that get entangled 
in commercial fishing nets. 

I am also especially proud of the in- 
stitute’s service to the Bronx commu- 
nity. Their fascinating museum in City 
Island has exhibits and facilities to ac- 
commodate handicapped and blind 
people. The institute also is working 
on a medically approved aquafin de- 
signed by North Wind that will enable 
physically handicapped persons to 
swim and dive. In addition to the edu- 
cational services they provide at the 
museum, the institute is also in the 
process of creating more educational 
programs for young people concerning 
natural history, oceanographic sci- 
ences, the preservation of marine 
mammals, and the dangers of environ- 
mental pollution. 

The North Wind Undersea Institute 
is an organization that is dedicated to 
the preservation of one of man’s most 
precious resources: The ocean and its 
diverse array of wildlife. They have 
gained worldwide recognition for their 
many accomplishments and their up- 
coming excursion to Baja has attract- 
ed international attention. I am confi- 
dent that these splendid individuals 
will be successful and that the insti- 
tute will continue in their efforts to 
preserve and aid marine mammals. 


Their efforts to provide assistance and 
aid to suffering whales and their suc- 
cess in developing gear to safely 
handle these whales is a clear indica- 
tion that man can approach the envi- 
ronment in a constructive, positive, 
and beneficial way. 


NATIONAL CEREBRAL PALSY 
MONTH 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. SIMON. Mr. Speaker, I, along 
with 60 other original cosponsors, am 
pleased to introduce today a joint reso- 
lution to proclaim January 1984, as 
“National Cerebral Palsy Month.” 
Cerebral palsy (CP) is a group of dis- 
abling conditions that result from 
damage to the central nervous system. 
More than 700,000 Americans have CP 
and more than 10,000 babies will be 
born with CP this year. Furthermore, 
it is estimated that it costs our coun- 
try $1.6 billion per year in the cost of 
care for persons with CP—millions 
more in lost productivity. 
Characteristics of CP include an in- 
ability to fully control motor function, 
which may include seizures, spasms, 
mental retardation, disturbance in gait 
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and mobility, and impairment of sight, 
hearing, or speech. In addition to 
physical problems caused by CP, there 
are many other long-term effects on a 
cerebral palsied person’s life. 

Stress and psychological problems 
often result indirectly from frustra- 
tion due to physical limitations, over- 
protectiveness, and hostility. Families 
are affected, too. Many parents feel 
guilt, thinking that they may be re- 
sponsible for their child’s CP. And be- 
cause of the demands on time and 
money that are required by CP, there 
may also be resentment toward the af- 
flicted child. 

The good news is that many cases of 
CP can be prevented through good 
health care before pregnancy, prena- 
tal care, precautions during and imme- 
diately following childbirth, and early 
childhood care. While there are no 
cures for CP, a lot can be done to help 
those with CP become more self-reli- 
ant and fulfilled. Today, there is effec- 
tive medication, helpful surgery, me- 
chanical aids, occupational and speech 
therapy, counseling, and special assist- 
ance for families. Scientists, doctors, 
and therapists are making impressive 
strides in research, prevention, detec- 
tion, and treatment. But more can and 
should be done. 

The proclamation of January 1985, 
as “National Cerebral Palsy Month” 
would make the public more aware of 
cerebral palsy. The more we all know 
about CP, the more we can do to 
reduce the occurrence of CP and to 
help those who have CP.@ 


USBIC REPORT RELEASED 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Ms. KAPTUR. Mr. Speaker, The 
United States Business and Industrial 
Council (USBIC) has recently released 
their report, White Paper on United 
States-Japanese Trade.” Mr. Keith 
Wilson, vice president of Government 
Affairs of Champion Spark Plug Co., 
from my district in northwest Ohio, 
was chairman of the USBIC Advisory 
Task Force on International Trade, 
which prepared this outstanding 
report. Excerpts from the introduction 
of the report follow. I urge my col- 
leagues to carefully consider the cru- 
cial message which is being conveyed 
by these senior corporate executives. 

WHITE PAPER ON UNITED STATES-JAPANESE 

TRADE: Fam TRADE POLICY NEEDED 

The time has come for a thorough review 
and revision of the country’s basic trade 
policy. Reevaluation and change are made 
necessary by the radical transformation in 
international business and trade in recent 
years. It is imperative that the United 
States adjust its trade policy to altered 


world conditions in accord with today’s po- 
litical and economic realities so that the ec- 
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onomics interests of the American people 
are safeguarded. 

The United States has long adhered to the 
ideal of free trade. Unfortunately, the other 
nations of the world today do not necessari- 
ly subscribe to the same concept. 

As the USIC Declaration of Policy has 
stated for some years, the conditions of 
meaningful free trade today do not exist. 
These conditions include unrestricted move- 
ment of capital investment, convertibility of 
currencies at freely floating rates, parallel 
fiscal and monetary policies, and safeguards 
against exploitation by foreign tax struc- 
tures or governmentbacked, subsidized, 
guided or directed monopolies or cartels. 

The United States, unfortunately, has ac- 
cepted what amounts to a one-way or unilat- 
eral free trade system, a system which 
leaves the United States at a disadvantage. 
This means that the United States has a 
naive attitude towards our trading partners 
and industrial competitors. In reality, many 
of these are trade and industrial adversar- 
les. 

Many Americans, including many govern- 
ment officials and members of Congress, 
think of international trade in the old-fash- 
loned way, as competition between individ- 
ual companies. The reality, however, is that 
American companies are in competition 
with foreign countries, with industries 
which are guided by their governments. For 
example, Japanese industries are shifting to 
new industrial operations with massive cap- 
ital lent by the Bank of Japan. Japanese 
railcar makers are selling their products to 
American cities with government subsidies. 

The Japanese are well aware of their in- 
creasing dominance. Kenneth B Pyle, writ- 
ing in the Journal of Japan Studies (1982) 
said that the report issued by the Compre- 
hensive National Security Group in Japan 
in 1980 noted that Japan’s per capita GNP 
“will likely overtake that of the United 
States” and that “the positions of the two 
economies are being reversed. . . .” 

For several years, as evidenced in the 
statements published in the first section of 
this report, there has been growing concern 
about Japan’s trade practices and underly- 
ing policies. Americans, however, are only 
beginning to study the methods that Japa- 
nese companies employ to seize a large 
market share in the United States and that 
the Japanese Government utilizes to ex- 
clude many American-made products from 
the Japanese market. 

It is not a handful of products that Ameri- 
can manufacturers are concerned about. 
The flood of imports affects both relatively 
simple and highly sophisticated industries. 
There is a rapidly growing belief, therefore, 
that the United States must study and re- 
spond to the overall trade challenge, most 
particularly from Japan. Danger exists that 
every sector of the American domestic 
market will be dominated by imports in the 
years ahead. Business Week recently (Aug. 
29, 1983) warned that the economic recovery 
and the flood of foreign money into the 
United States “are masking a trade problem 
that could turn out to be the economic dis- 
aster of the decade.” It cited a Data Re- 
sources Inc. prediction that the trade deficit 
“could hit $174 billion by 1990.” 

In the 1980's, the possibilities for national 
direction of trade are very numerous—old 
fashioned tariffs, quotas, technical and ad- 
ministrative barriers, testing requirements, 
state subsidies, government guidance, pref- 
erential purchasing, access to bank credit on 
special terms, cartels, etc. As a result, no 
two nations play by the same trade rules. 
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There are other factors to consider: Our 
trading partners enjoy their military protec- 
tion at the expense of the United States 
taxpayer. Despite this, they are directing 
national economic offensives against the 
United States. It is the industrial policy of 
Japan, for example, to dominate the Ameri- 
can domestic market for automobiles, steel, 
semi-conductors and many other products. 

This policy has been in effect since the 
1950’s and has been spectacularly success- 
ful. The United States response to these na- 
tional economic offensives—virtual econom- 
ic warfare—has been repeated expressions 
of dedication to the principle of free trade. 

The result of this naive policy on the part 
of the U.S. Government has been the rapid 
deterioration of the American economy. 
The economic deterioration we witness in 
America today is the result of the U.S. Gov- 
ernment’s willingness to allow foreign pro- 
ducers to sell their goods in the American 
market below the cost of production and at 
far less than their fair market price at 
home, a practice known as dumping. There 
is also the reluctance of some Federal offi- 
cials to enforce the trade laws that are on 
the books. Instead of clamping down, the 
U.S. Government usually drags its feet on 
trade issues and opts for a soft agreement 
with foreign dumpers, an agreement that is 
inadequate to deal with the threat to Ameri- 
ca’s basic industries. 

Because of this neglect and unwillingness 
to face the facts, many of America’s indus- 
tries are on the critical list, including auto- 
mobiles, steel and machine tools. Dennis J. 
Carney, chairman of Wheeling Pittsburgh 
Steel Corp., has said within the next sever- 
al years, industries such as computers, air 
frames, telecommunications and space tech- 
nology could be damaged more than our 
steel and auto industries are being damaged 


On September 20, 1982, Industry Week 
Magazine charged that A case can be made 
that Japan is trying to achieve economically 
what it could not accomplish militarily: a 
world economic hierarchy with Japan at the 
apex.” It added “It’s not implausible that 
the Japanese are attempting to apply princi- 
ples of the ancient art of jujitsu to world ec- 
onomics, using its opponents’ strengths—the 
great natural resources, markets, and labor 
force of the United States—against it. In 
short, by forging tight alliances—through 
onshore manufacturing plants, joint ven- 
tures, and other arrangements—United 
States dependence on liaisons with Japanese 
firms will increase, thus giving Japan the le- 
verage it needs to carry out its economic 
mission.” 

Japan's economic offensive is multi- 
pronged. Americans have not yet realized 
that the Japanese are extending their 
attack on the U.S. domestic market by in- 
vesting in the low-cost, newly industrializing 
countries. World Business Weekly (Oct. 19, 
1981) reported that “One of Mitsubishi's 
goals in investing in Singapore was to 
launch an export drive aimed at the United 
States and Western Europe.” One of its 
rivals, Hitachi, has 15 plants in less-devel- 
oped countries. Asahi Chemical Industry 
has 14 plants outside Japan. These oper- 
ations pose another serious threat to United 
States basic industries. Americans also 
should understand that an additional 32 
million tons of steel will be coming from 
Brazil, Mexico, South Korea, Taiwan, and 
the OPEC nations of Algeria, Nigeria, Saudi 
Arabia, and Venezuela by 1985. 

Many of the state-owned European com- 
panies have bought into American business 
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and industry. It certainly can be argued 
that the U.S. Government ought not to 
allow American private enterprise to be 
overwhelmed by foreign, state-owned indus- 
tries which are, in effect, dumping their un- 
employment in the United States, dealing 
with their social problems by shipping subsi- 
dized products to the United States. British 
Steel is a case in point. 

The problem of national economic offen- 
sives against the United States should be 
treated in a way that transcends partisan 
lines. 

It is important to consider how other 
countries operate. The Comptroller General 
of the United States issued a report on July 
9, 1979 in which he stated that only Japa- 
nese firms are certified to build railcars for 
Japan’s railways. The same situation applies 
in France and Italy. Indeed, French, Italian, 
and Japanese railways are state owned. 
Around the world, barriers are put up to 
keep out American manufacturers, while 
foreign imports are overwhelming this coun- 
try 


Americans do not want to go the foreign 
route by nationalizing their industry or the 
route of industrial guidance or subsidy. But 
the United States has to take a much 
harder line against dumping of goods. The 
current antidumping law is grossly inad- 
equate. Enforcement of countervailing 
duties also is inadequate. The United States 
has to restore meaningful international 
competition by insisting that foreign coun- 
tries engage in fair trade. 

One approach to the problem of unfair 
trade has been developed by U.S. Senator 
JoHN C. DanrortH. He has authored legisla- 
tion aimed at establishing trade reciprocity. 
He would withdraw trading privileges in the 
United States for countries that do not pro- 
vide Americans with reciprocal market 
access. 

The point has been made that trade re- 
strictions on the part of the United States 
will invite retaliation. Certainly, that is a 
point which must be considered. The United 
States, however, is not waging a trade offen- 
sive against Japan and other countries. It 
simply requests equal access, which it isn't 
getting. Moreover, the United States tax- 
payer is underwriting the defense of these 
countries. And if Japan wanted to retaliate, 
what would it do? It must have access to 
American raw materials and foodstuffs. 
Indeed the Japanese cannot fault Ameri- 
cans for acting so they do not always get the 
short end of the stick. They know they have 
the advantage in current trade arrange- 
ments. 

Only a hard-nosed U.S. trade policy will 
prevent the total collapse of our basic indus- 
tries, which are essential to our economic 
well-being and national security.e 


TRIBUTE TO PAUL F. MOHR 
HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. FORD of Michigan. Mr. Speak- 
er, it is with great pleasure that I call 
your attention to the fine civic work of 
one of my constituents. Paul F. Mohr 
has been serving the city of Taylor for 
over 30 years and this Saturday, there 
will be a reception held in his honor. 
This reception will honor Mr. Mohr 
for his work with Job’s Daughters in 


4715 


Michigan. Paul is presently the associ- 
ate grand guardian of the Internation- 
al Order of Job’s Daughters, Grand 
Guardian Council of the State of 
Michigan. 

He has served the Lincoln Park Ma- 
sonic Lodge for over 28 years in many 
capacities including master in 1964. 

During this time, he served as advis- 
er for 18 years for the chapter of the 
DeMolay with 2 years as dad adviser. 
He received the Honorary Legion of 
Honor in 1965 and the DeMolay Cross 
of Honor in 1978. In 1981 he was 
awarded the Gold Honor Award from 
the York Rite. 

Paul Mohr has also been a Webelo 
leader and committee chairman for 
the Cub Scouts. He also coached and 
worked with the Taylor, Mich., Little 
League. Paul and his family have been 
members of the Southminster Presby- 
terian Church located in Taylor for 27 
years. 

Paul’s work in the community is an 
inspiration to us all and I am proud to 
speak about him today. The city of 
Taylor is a better place today because 
of Paul Mohr’s efforts. 


SKELTON AUTHORS AWARD- 
WINNING ARTICLE ON MILI- 
TARY LEADERSHIP 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. GEPHARDT. Mr. Speaker, our 
esteemed Missouri colleague, IKE 
SKELTON, has received well-earned rec- 
ognition from the Freedoms Founda- 
tion at Valley Forge for his knowl- 
edgeable article on military leader- 
ship. 

We in the House are all aware of 
Ike’s expertise on military personnel 
matters. Understandably, his article in 
the Daughters of the American Revo- 
lution magazine, “Valley Forge—Who 
Cares About Valley Forge? or History 
and American Heritage,” is a thought- 
provoking analysis of the link between 
military leadership and military his- 
tory. 

I am happy to advise my colleagues 
that this outstanding article has been 
awarded the prestigious George Wash- 
ington Honor Medal for excellence in 
the category of published works given 
annually by the board of directors and 
trustees of Freedoms Foundation. 

I urge all of our colleagues to read 
this thoughtful piece on the relation- 
ship between military leadership and 
our national security; and request that 
it be inserted in the Recorp at this 
point. 

The article follows: 
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VALLEY FORGE-WHO Cares ABOUT VALLEY 
FORGE? OR History AND AMERICAN HERITAGE 
(By Congressman Ike Skelton, Missouri) 

(The Bylaws of the National Society em- 
phasize the fields of History. Education, and 
Patrotism. This coming year’s National 
Theme set by our President General is. 
to foster true patriotism and love of coun- 
try.” This reinforces the DAR second objec- 
tive, taken from George Washington's Fare- 
well Address. . . “to promote. . the general 
diffusion of knowledge.” With these two key 
goals in mind, the following article stresses 
the need to study history and to remind our 
citizenry of our fine, hard-won heritage.) 

Sir William Francis Butler, the noted 


British soldier and author of the last centu- 
ry, once said this: “The nation that will 
insist on drawing a broad line of demarca- 
tion between the fighting man and the 
thinking man is Hable to find its fighting 
done by fools and its thinking done by cow- 
ards.” 


Sir William’s words ring no less true today 
than they did in that bygone era. Indeed, it 
would seem even more important today that 
such a line not be drawn, for today’s mili- 
tary leaders face a challenge that is far 
greater than military leaders have ever 
faced. The military leader of today must, 
first of all, have the technical skills to 
employ effectively the sophisticated weap- 
onry and other equipment which he has at 
his disposal. Secondly, he must have the 
ability to manage these assets and the 
highly-trained, skilled manpower in his com- 
mand. However, technical and managerial 
skills alone are not enough to make a mili- 
tary leader. Much more is required to meet 
the leadership challenges of the future. The 
military leaders of today and tomorrow 
must understand the importance of military 
history—the study of tactics and the strate- 
gy through the ages. Congress, which has 
the constitutional duty to raise and support 
armies and to provide and maintain a navy, 
must work with the Armed Services so that 
our nation can produce military strategists 
in the tradition of General Douglas MacAr- 
thur, General George C. Marshall, and Ad- 
miral Chester Nimitz. We need military tac- 
ticians who, like General George S. Patton, 
are students of the history of warfare. 

It is said that. . no commander or mili- 
tary historian sufficiently dedicated to his 
profession could possibly be surprised about 
any development in warfare, whether it con- 
cerns strategy and tactics, methods and 
weapons, equipment and uniforms, disci- 
pline and morale, civilian and political atti- 
tudes.” A study of history’s pivotal battles 
shows that the great captains—Hannibal, 
Caesar, Napoleon, MacArthur—were in the 
debt of outstanding soldiers of the past. 
Stonewall Jackson’s successful Shenandoah 
Valley campaign resulted from his study of 
Napoleon’s tactics, and, Napoleon, who stud- 
led Frederick the Great, once remarked that 
he thought like Frederick. Alexander the 
Great’s army provided lessons for Frederick, 
two thousand years before Frederick's time. 
The Athenian General, Miltiades, who won 
the battle of Marathon in 491 B.C. also won 
the battle of El Alamein in 1942; the Mace- 
donian, Alexander the Great, who defeated 
the Persians at Arbela in 331 B.C., set the 
example for the Roman victory at Pydna 
155 year later; the English Bowmen who 
won Crecy in 1346 also won Waterloo in 
1815; Montgomery, Bradley or MacArthur, 
who won battles in the 1940’s might well 
win battles a century or so hence. Thus, I 
believe that every truly great commander 
has linked himself to the collective experi- 
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ence of earlier generals by reading, study- 
ing, and having an appreciation of history. 

Now, this doesn’t mean that today’s sol- 
diers should copy from the past. To the con- 
trary, those leaders who have merely copied 
from the past have nearly always suffered 
defeat. While the essence of major tactics 
can—and must—be learned from the past, 
the thinking student of military history will 
learn much more than that. He will learn 
how to apply his tactics innovatively, in all 
situations and under all conditions. He will 
learn how to be flexible and how to adapt 
rapidly to change. 

Our leaders must be students of human 
nature under war conditions—how men 
react to discipline, fear, hunger, lack of con- 
fidence, and shock; and they must know 
about the minds and emotions of potential 
adversaries. Such examples begin with 
Gideon of the Old Testament who proved to 
be an early propogandist—spreading stories 
of his invincibility amongst the enemy Mid- 
ianites. At night, Gideon’s force of a mere 
300 men, blowing trumpets and waving 
torches, caused panic to sweep throughout 
the Midianite encampment resulting in an 
easy victory for Gideon. Further, the stu- 
dent of military history must learn a pro- 
found respect for things which, like the 
weather, are beyond his immediate control. 
When the Germans invaded Russia in 1941 
they failed to take into consideration the 
bitter and devastating winters on the Rus- 
sian Steppes, which was experienced by Na- 
poleon in the previous century. Thus, those 
who are aware of the element of fortune in 
warfare will be better prepared to deal with 
it when, inevitably, it goes against them, or 
exploit it when, just as inevitably, it works 
in their favor. 

Don’t get me wrong. Our military leaders 
of the future need to be able to manage the 
force and to handle the big, expensive and 
highly technical new weapons. But they 
should not be bureaucrats—they should be 
leaders. History teaches that it is difficult to 
translate technological advances into battle- 
field successes, that the consequences of 
new technologies aren't easily predictable in 
advance, and that even profound technolog- 
ical superiority is not a guarantee of success 
in combat. Our ability to prevail in any 
future conflict may depend less on the qual- 
ity of our weapons than on the theories and 
strategies through which they are em- 
ployed. 

Above all, our military leaders should 
have a deep sense of our American Heritage. 
Recently, I accompanied my youngest son 
and his boy scout troop to Gettysburg, 
Pennsylvania, where we toured the scene of 
that decisive battle of early July, 1863, 
where General Robert E. Lee and his Con- 
federates engaged General Meade and his 
federal troops. We walked among the battle- 
field monuments that stand as reminders of 
the determined courage of the men from 
the North and South who fought and died 
for their respective causes. The scoutmaster 
graphically told the scouts the details of 
that historic contest. The climax of the 
battle is known to history as Pickett's 
Charge”—a massive assault by 15,000 Con- 
federate troops across a half mile of open 
field against the breastworks of the Union 
ranks. This final attack, which was re- 
pulsed, was to be the high tide of the Con- 
federacy. It was remarkable for the courage, 
daring and heroism of soldiers from both 
armies. At the end of our lengthy walk 
through the battlefield, we stood near the 
monument to General Lee and read a his- 
toric marker denoting Pickett’s Charge. One 
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young boy, seeing the marker, sarcastically 
remarked, Pickett's Charge, who cares 
about Pickett’s Charge?” 

The boy’s words startled me, for I realized 
that his standing on the field of one of the 
greatest and bloodiest battles of our history 
meant no more to him than standing on a 
street corner waiting for a school bus. 
Maybe it was too much to ask that a 12 year 
old have respect—or admiration—for men 
who had bravely fought there and had given 
their “last full measure of devotion” over a 
century before. 

President Abraham Lincoln gave a speech 
on that battlefield in November 1863, re- 
membered as his historical “Gettysburg Ad- 
dress. He said on that occasion: The world 
will little note, nor long remember, what we 
say here, but can never forget what they did 
here.” Was Lincoln wrong? Have we as a 
people forgotten those deeds that occurred 
on that field of battle? Will the glory and 
heroism of one age always become dim 
memories to a later generation? 

A few years ago, I was a member of a Con- 
gressional Delegation that traveled to Viet- 
nam to bring back to the United States the 
bodies of 14 American fliers who were killed 
in the Vietnam War. On the way over, we 
stopped for a few hours in Manila, in the 
Philippines. I asked to go to the Island of 
Corregidor, in Manila Bay, as I had a 
marine friend from my hometown who had 
been captured there by the Japanese in 
early 1942 after he and the other defending 
Americans, who were hopelessly out-num- 
bered, resisted for nearly five terrible 
months and so delayed the Japanese timeta- 
ble for the conquest of Southeast Asia. The 
Air Force accommodated me, and I flew by 
helicopter to that island fortress. There, I 
witnessed the grim reminders of that terri- 
ble seige—the tunnel that housed our 
wounded, the bullet-caused pock marks on 
the concrete fortifications, and the skeletal 
remains of U.S. Army barracks. I also saw 
the flagpole where Japanese troops had 
raised their swords in Banzai shouts as the 
stars and stripes came down. There on Cor- 
regidor, I walked along the paths where 
bravery, heroism and courage were com- 
monplace during those bleak days in Ameri- 
can History. I recalled that as a 10 year old 
boy in Missouri, I had been glued to the 
radio, listening, day after day, to the reports 
of the Americans who held Corregidor 
against bombardment. The gallant defend- 
ers were finally forced to surrender to over- 
whelming odds in May 1942. 

Soon after my return to this country from 
the Vietnam trip, I had occasion to speak to 
a high school history class in my home state 
of Missouri, and recounted my recent trip to 
them I mentioned my visit to Corregidor, 
and I asked the class what they knew of 
that small island. None had ever heard of 
the name “Corregidor.” None in that class- 
room had any idea of the scores of soldiers 
and marines who defended the American 
Flag during those painful days in 1942, I 
was saddened. 

Writing in a religious context, St. Paul of 
old declared to the Corinthians “we are 
bought with a price.” In a different context, 
those words apply to us Americans: We, too, 
have been bought with a great price. The 
liberties we enjoy, the freedoms, and the 
prosperity have been bought and paid for by 
the courage, daring, and faith of the men 
and women who in every generation have 
answered their country’s call—not only the 
call to arms, but the call to build and 
create—the call to develop character and 
moral ideas in the family and home, in 
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church and school, in office and factory, 
wherever our people lead their daily lives. 

We live under a Constitution that has 
been a shield of our freedoms since its in- 
ception. But there would have been no con- 
stitution—not even a United States—had 
George Washington and his men not with- 
stood the bitter winter encampment at 
Valley Forge. Would anyone dare say, “who 
cares about Valley Forge?” 

Peace has its victories no less than war. In 
my hometown of Lexington, Missouri, there 
stands a statue, the Madonna of the Trail,” 
erected by the Daughters of the American 
Revolution in memory of the pioneer moth- 
ers who, along with their husbands and chil- 
dren, moved westward into the wilderness 
during the 1800s. Indeed, the Westward 
Movement was what made our nation 
unique. The conquering of the western fron- 
tier was a different kind of struggle, a move- 
ment without parallel in world history. No- 
where else has an area of equal size been 
settled in so short a time entirely as a result 
of quiet courage and initiative of small 
groups. This achievement gave our people 
the characteristic of accepting the challenge 
of new frontiers. Our American heritage is 
one of challenges met by a determined 
people. The spirit that charted the course of 
Democratic government for the world also 
challenged American men and women to 
great achievements in the fields of health, 
science, politics and space as reflected by 
names like Walter Reed and Clara Barton, 
the Wright Brothers, and Amelia Earhart, 
Andrew Jackson and Harry Truman, John 
Glenn and Neil Armstrong. 

We could call the record of our history 
from our Revolutionary Days at Lexington 
and Concord to man’s first step on the 
moon and recount the story of America: acts 
of heroism and devotion mark every genera- 
tion. The pursuit of freedom and justice has 
taken our flag to the far corners of the 
world and beyond—San Juan Hill, Chateau 
Thierry, Normandy, Inchon, Da Nang. It 
flew beside buildings at Ellis Island as mil- 
lions of immigrants journeyed to our shores 
to escape poverty and political oppression, 
seeking freedom and opportunity in the 
land that became the “Last, Best Hope of 
Mankind.” It flew over the courthouses and 
schools as our forefathers established the 
greatest system of government and the 
highest living standard ever seen on this 
earth. 

This is the heritage which you and I have 
received. It is the heritage which we must 
transmit to our children. It is not just facts, 
figures and dates, it is a deeply rooted sense 
of loyalty to all that has gone before—the 
challenges, the trials, the stoutheartedness, 
the victories, the dedication of the past. 


“Who cares about Pickett’s Charge?” 
“Who cares about Corregidor?” 


God grant that you and I care—and that 
our children care, and that our children’s 
children will care. For, if we as a people 
don't appreciate the greatness of our herit- 
age, the day could come when some young- 
ster might remark: “America, who cares 
about America? 
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HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. SIMON. Mr. Speaker, recently I 
had the opportunity to read the book, 
“Such a Peace: The Roots and Ashes 
of Yalta,” by C. L. Sulzberger. 

I have never had the privilege of 
meeting Mr. Sulzberger who has had a 
long and distinguished career with the 
New York Times and has written a 
number of books. 

In the concluding chapter of this ex- 
cellent book, he has these three sen- 
tences which ought to be engraved on 
the minds of every Member of Con- 
gress and every leader in this adminis- 
tration and on the public at large: 

The societies, laws, economies and fi- 
nances of both major blocs, Moscow’s and 
Washington’s, are in a mess. Neither side 
seems to have any idea save to spend more 
on weapons and discovering a way of win- 
ning the fruits of war without having war 
itself. A pretty meager dream—and unlikely. 

A reading of this book or any read- 
ing of any other perceptive look at his- 
tory suggests that it is much easier to 
blunder into war than to constructive- 
ly build a peace, easier to serve the na- 
tional passion than the national inter- 
est. 
I hope that as we shape policy we 
bear in mind these words of wisdom of 
C. L. Sulzberger.e 


CONGRESSMAN BYRON DORGAN 
DISCUSSES IMPLEMENTATION 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. HALL of Ohio. Mr. Speaker, on 
February 23, 1984, the gentleman from 
North Dakota (Mr. DorcANn) and I had 
the privilege of testifying before the 
House Foreign Affairs Committee's 
Subcommittee on International Secu- 
rity and Scientific Affairs. We both 
spoke in support of the bill we have in- 
troduced, H.R. 4440, the Human Needs 
and World Security Act. 

The gentleman from North Dakota 
has been a consistent leader in efforts 
to correct the growing imbalance in 
foreign aid spending between military 
assistance and development assistance. 
He has also been at the forefront of 
those concerned about global hunger. 
In particular, he has helped to lead 
the effort to direct emergency food 
relief to the countries in Africa facing 
and famine. 

As a Representative from a key food- 
producing State, Mr. Dorcan empha- 
sized to the subcommittee the need for 
us to share our farm abundance and 
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our impressive agricultural knowledge 
with the Third World. As he told the 
subcommittee: 


The Soviets can match us in the arms 
trade, but they can’t hold a candle to us in 
food production. 


Mr. Speaker, I commend Mr. Dor- 
Gan’s thoughtful analysis and testimo- 
ny to the attention of my colleagues: 


FOREIGN Am WITH A HUMAN FACE AND A 
REAL SECURITY PAYOFF 
(By Byron L. Dorgan) 

(“Between these two positions is a view 
that only a limited range of Soviet activities 
in the Third World pose significant chal- 
lenges to U.S. interests but that a more ef- 
fective countervailing capability than now 
exists must be developed to respond to these 
activities.“ Soviet Policy and the United 
States Response in the Third World.) 

(Patriotism may not be “the last refuge of 
a scoundrel .. . but militarism, often dis- 
guised as patriotism, is the first refuge of a 
bankrupt foreign policy.—John B. Oakes in 
the New York Times, January 9, 1984.) 

Only yesterday, President Reagan lament- 
ed the waning public support for foreign 
aid. If I had the President’s ear, I would like 
to tell him that he should not be surprised. 
I would say that the public will not tolerate 
overseas aid programs that it cannot under- 
stand, that it cannot countenance, and that 
it cannot pay for. 

But the President has already submitted 
his budget, so I want to raise serious ques- 
tions about it with you, Mr. Chairman, and 
members of this Subcommittee. And, I want 
to commend you for calling a hearing that 
focuses on an alternative view of foreign 
aid. 

Let me state at the outset that I do not 
come to deny the value of the right kind of 
military and economic support funds. Nor 
do I suggest that we should carry out for- 
eign aid without a sober assessment of 
Soviet adventurism and world terrorism. 

But I do suggest that we soberly analyze 
the costs and benefits of overseas programs 
and judge realistically which forms of aid 
strengthen our foreign partnerships, create 
lasting security, and touch the lives of the 
hungry, the ill, and the unschooled. 


THE RECENT RECORD IN FOREIGN AID 


To gain some insight on spending trends 
in foreign aid, I asked the Congressional Re- 
search Service to prepare a chart showing 
Multilateral Economic Aid, Bilateral Eco- 
nomic Aid, and Military Aid from fiscal year 
1981 to fiscal year 1985. In effect, the ap- 
pended chart reveals what has happened to 
foreign aid during the Reagan Administra- 
tion. 

And, the results alarm me. They show spi- 
raling spending in security aid while devel- 
opment and food assistance have hardly 
risen at all in real terms. 

Since 1981, military aid has mushroomed 
from $3.7 billion to $6.4 billion in the 1985 
request: a whopping 73 percent growth. 

Likewise, the corresponding period finds 
the security-related Economic Support 
Fund jumping 63 percent—from $2.1 billion 
to $3.4 billion. 

On the other hand, development assist- 
ance has scored only a 24 percent growth 
and Public Law 480 Food for Peace pro- 
grams have eked out only a 10 percent 
nominal growth. In real terms, the $1.355 
billion requested in fiscal year 1985 will ac- 
tually send less food aid to hungry Africans 
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and Asians than the $1.229 billion Congress 
appropriated in fiscal year 1981. 

From these trends, it’s clear how the Ad- 
ministration has responded to questions 
about Soviet Policy and the United States 
Response in the Third World, which the 
Congressional Research Service prepared 
for your parent committee in 1980. 

But, I don’t accept the Administration's 
“military solution.” I don’t agree that a 73 
percent increase in military aid has bought 
America more security. I don’t accept the 
proposition that a 739 percent growth in the 
Military Assistance Program has promoted 
stability in the world. 

TROUBLING TRENDS 


Many things trouble me about the in- 
creasing militarization of foreign aid, but 
permit me to highlight a few. 

First, a military aid emphasis simply will 
not work. Last year I traveled to several 
countries in Central America. I witnessed 
the growing infusions of military aid and 
the foreboding American military presence. 
I saw 14-year-old boys armed to the teeth 
with automatic weapons, ready to serve in 
crips new uniforms from Sears. Yet, I also 
saw opulence of the few amidst grinding 
poverty—with the accompanying hunger, il- 
literacy, and disease. I do not count myself 
as an expert on Central America after one 
visit, but my overwhelming conclusion is 
that we are fighting the wrong war with the 
wrong kind of weapons. 

What Central America needs, by in large, 
is not more M-16’s, tanks, and attack heli- 
copters, but food, medicine, and education. 
We are not winning in Central America be- 
cause we are fighting the wrong war. Only 
when we attack the roots of conflict in Cen- 
tral America—the poverty and repression— 
can we expect to promote peace and democ- 
racy. I don’t discount legitimate security 
aid. But we must match it by the dozens 
with economic and food aid and incorporate 
it into workable overall policy that stresses 
negotiation over intervention, partnership 
over unilateralism, and democracy over anti- 
communism. 

Stated differently, an over-emphasis on 
security and military can work counterpro- 
ductively. 

As arms aid expert Harry J. Shaw has 
written, the “... security assistance pro- 
gram may endanger (security) interests 
more than likely military threats to the re- 
cipient countries.” This is because the debt 
burdens incurred by recipient states may 
undercut their own economic performance. 
And, nations receiving Foreign Military 
Sales credits, such as Israel, the Philippines, 
and South Korea, carry some of the most 
severe debt-service burdens in the world. 

The liberal extension of military credit 
also encourages beneficiary nations to pur- 
chase more and more arms. This may not 
only contribute to regional arms races, but 
also unrealistically raise the expectations of 
the countries in question. The short-term 
pay off for the United States may bring 
hidden long-term problems. 

We have also witnessed to our chagrin 
that the arms supplied abundantly to 
former unstable allies like Iran and South 
Vietnam may later be turned against us and 
our allies—when hostile leaders assume 
power. 

Nor should we forget the domestic impact 
of foreign aid. With $200 billion deficits 
looming for years ahead, I cannot justify a 
$10 billion security aid budget. I agree with 
others that we can find $1 billion in savings 
in those accounts. Similarly, the U.S. is 
three to four times as dependent on trade 
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with the Third World as the Soviet Union. 
If we do not help engender strong, growing 
economies in the Third World, we endanger 
our own economy. 

So, Mr. Chairman, I believe that we need 
to re-examine current policies and aid pro- 
grams to ensure that they really bring secu- 
rity dividends. 

WORLD SECURITY AND HUMAN NEEDS 


Responding to these concerns, I have 
worked with Congressmen Tony Hall and 
Jim Leach to draft a general alternative to 
the Administration’s fiscal year 1985 foreign 
aid budget. I want to stress that the specific 
figures in H.R 4440 were developed before 
the Administration’s budget submission. 
Nonetheless, I still believe that the princi- 
ples embodied in the Human Needs and 
World Security Act are valid and its overall 
thrust makes good sense. 

In essence, what this bill does is to define 
national security in a more comprehensive 
way than narrower military-oriented ap- 
proaches to. In doing so, I believe that we 
add a dose of realism, pragmatism, and com- 
passion to the foreign aid debate. As Ruth 
Leger Sivard points out, “the pursuit of 
international security through national 
military force has been increasingly costly, 
in blood, money—and security.” 

By underscoring that our security and 
that of our allies depends on strong econo- 
mies and healthy societies, as well as suffi- 
cient defenses, we hope to reverse the 
alarming and counterproductive march to- 
wards a martial foreign aid. 

The thrust of H.R. 4440 is to freeze securi- 
ty aid—both military aid and Economic Sup- 
port Funds at the fiscal year 1984 level in 
the Continuing Resolution. This will result 
in about $650 million in savings from the 
fiscal year 1985 Reagan budget. We then 
propose to add back about $200 million for 
proven programs in economic development, 
health, and food aid. 

For one thing, our proposal would boost 
funding for the International Fund for Ag- 
ricultural Development to $90 million—or 
$40 million over the Administration's 
budget. IFAD is the only international orga- 
nization that focuses solely on increasing 
food production in the poorest, food-deficit 
nations. IFAD has developed innovative pro- 
grams in such nations as Nepal, Mauritania, 
Pakistan, and Egypt that will help break 
roadblocks to agricultural development—as 
in the allotment of irrigated lands to land- 
less farmers. Despite a GAO-approved track 
record, the U.S. funding for IFAD proposed 
for fiscal year 1985 is 9 percent lower than it 
was in 1981. Clearly, we need to reverse this 
trend. 

Another program that warrants added 
funding is UNICEF. As a recent Washington 
Post article pointed out, UNICEF has taken 
its “child survival revolution” to the place 
“where the kids are dying.“ UNICEF 's re- 
markable, four point program to reduce by 
half the 40,000 children who die each day 
merits our support and our appropriations. 
With adequate funding for oral rehydration 
therapy and related programs, UNICEF can 
bring hope, health, and life to millions of 
hungry and diseased children. Our proposal 
increases UNICEF funding for $102 million 
in fiscal year 1985—as opposed to the 
meager $27 million in the Reagan budget. 

FOOD FOR PEACE WORKS 

Let me also emphasize the need to support 
adequate funding for the Public Law 480 
Food for Peace Program: Title II. 
woi — food aid to nations with food 

e: 
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Right now, Africa faces the prospect of a 
continental famine, which already threatens 
150 million people in 24 nations identified 
by the U.N.’s Food and Agriculture Organi- 
zation. The FAO reports that Africa has an 
unmet food need today of some 1.3 million 
tons. In order for this to save lives, about 75 
percent of it must reach Africa before June. 
Experts predict that drought and food 
shortages could worsen in 1985. 

I mention this to show that the fiscal year 
1984 funding level for Title II was inad- 
equate to respond to world needs. Now, as 
Congress debates a supplemental, African 
leaders wonder whether food and transpor- 
tation aid will reach their shores in time. 

Consequently, I would urge this Subcom- 
mittee to increase Title II by at least $50 
million over the fiscal year 1984 level of 
$650,000. As you know the Administration’s 
budget holds fiscal year 1985 funding at the 
same level. Total Food for Peace funding 
has not even kept pace with inflation since 
1981, which means that we can buy less food 
in the face of rising emergency food needs. 

Food for Peace not only fights famine, it 
also builds bridges and strengthens our own 
economy. For example, two of our former 
adversaries who received Food for Peace as- 
sistance, Egypt and Somalia, now work with 
us as key friends in East Africa and the 
Middle East. Such voluntary agencies as 
CARE and the Catholic Relief Services have 
promptly and efficiently distributed food 
aid to starving and malnourished Africans 
in a manner that we can all be proud of. But 
rising commodity prices and static funding 
for Title II could threaten their vital work. 


BEATING THE SOVIETS WITH THE RIGHT 
“WEAPON” 

I don't think we can ignore the superpow- 
er dimension of the African food crisis or 
other trouble spots in the Third World. 

But while we can’t leave the Third World 
playing field to the Soviets, we ought to 
compete on our own terms—on terms which 
also benefit developing nations. In a word, 
we should share our incredible farm abun- 
dance and our impressive agricultural 
knowledge with the Third World and espe- 
cially, with Africa—the only continent 
whose food production has actually declined 
in the last decade. The Soviets can match us 
in the arms trade, but they can’t hold a 
candle to us in food production. Here’s 
why. . 

Through the 1960’s and 1970’s we pro- 
duced about twice as much wheat as the 
Soviet Union, which has had to import vast 
amounts of wheat and other grains to feed 
its own people. Soviet grain imports for 
1983-84 are expected to be 28 million metric 
tons: In 1982, despite the massive Soviet in- 
vestments in agriculture, the United States 
farmer still produced seven times as much 
as his Soviet counterpart. Even though the 
Soviets spend six times what we do on farm- 
ing, they still have to import food for their 
own population. 

It’s this food abundance and our food-pro- 
duction know-how that we ought to share in 
appropriate ways, for sound goals, with de- 
veloping nations. My point is not that we 
should shut the door on legitimate security 
aid to the Third World—because the right 
kind of security aid can also aid develop- 
ment, as Richard L. Hough has shown in his 
National Defense University study. But with 
our worldwide security aid growing by 73 
percent and our economic aid by only 16 
percent in the past five years, and our food 
aid actually falling off, I think we have 
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mixed up our priorities and defined national 
security too narrowly. 

In conclusion, I don't see how Africa, for 
example, can afford to be further milita- 
rized when it already has about the same 
number of soldiers as the U.S. but only one- 
eighth the number of physicians, barely 
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half our life expectancy rate, and two-thirds 
of the people consuming less than the rec- 
ommended national caloric standard. 

It seems to me that we can do ourselves 
and the Third World a favor by returning to 
a more prudent course: increasing our joint 
investments in food aid, food production, 
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education, health, and development, while 
bringing under control the runaway growth 
in security aid, arms sales, and military 
spending. I believe that H.R. 4440 would 
help move us in that direction. 
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MRS. COLUMBIA SIGISMONDI 
REACHES 80 YEARS OF AGE 


HON. FRANK HARRISON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. HARRISON. Mr. Speaker, it is 
my pleasure to rise today in tribute to 
a remarkable lady, Mrs. Columbia 
Sigismondi, who will celebrate her 
80th birthday on April 4. 

She is the very proud mother of 
seven children, her firstborn when she 
was only 16. Those children are 


Samuel R., deceased, a veteran of 
World War II; Edward E., of Luzerne, 
Pa., also a World War II veteran; Mrs. 
Sara Sicurella of Follansbee, W. Va.; 
Mrs. Gertrude Petrilak of the Bronx, 
N.Y.; Mrs. Andrew Krzeszowski of 
Philadelphia; Mrs. Amelia Balberchak 
of Forty-Fort, and Mrs. Dolores Brown 
of Kingston. Mrs. Sigismondi has 17 
grandchildren and 5 great-grandchil- 

Beyond her family responsibilities 
over the years, Mrs. Sigismondi was 
active with her husband, a World War 
I veteran, in the founding of Veterans 
of Foreign Wars Anthracite Post No. 


283 in Kingston, Pa. On March 13, 
that post will honor Mrs. Sigismondi 
at a dinner for 50 years of member- 
ship. I am sure that honor will be ex- 
tended in memoriam to her late hus- 
band. 

It is also worth mentioning, Mr. 
Speaker, that Mrs. Sigismondi is a 
great fan of the Philadelphia Phillies 
and never misses a broadcast of their 
games. 

It is a pleasure for me today, Mr. 
Speaker, to join with her family, 
neighbors, and innumerable friends in 
paying tribute to this outstanding 
lady.@ 
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HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. WYDEN. Mr. Speaker, we are 
confronted daily with news reports of 
the illegal handling, transportation, 
and disposal of hazardous waste. 

Clearly, we are dealing with people 
who are not concerned about the risks 
to public health and safety posed by 
their actions. They are concerned only 
with getting rid of waste in the most 
expeditious and least expensive 
manner possible—whether that means 
leaking PCB’s from a truck along a 
highway or dumping toxic waste into 
public sewers. 

It is time Congress got tough: we 
must beef up enforcement of our haz- 
ardous-waste laws and relentlessly 
pursue those who violate them. 

We can do that in the Rescue Con- 
servation and Recovery Act reauthor- 
ization by granting law enforcement 
powers—the power to execute search 
warrants, make arrests, and protect 
themselves from bodily harm—to the 
Environmental Protection Agency’s 
criminal investigators. 

This group of highly trained investi- 
gators have distinguished themselves 
in a very short time. However, they all 
too often lose a good case due to their 
inability to make arrests on the spot, 
having instead to rely on local police 
or U.S. marshals. 

Their personal safety is also at risk. 
My distinguished colleagues on the 
Energy and Commerce Committee, 
Chairman JOHN DINGELL and Chair- 
man JIM FLORIO, have been instrumen- 
tal in highlighting the increasing at- 
traction of organized crime to the ille- 
gal waste-disposal business. 

The manner in which organized 
crime operates their waste-disposal 
business is well known—death threats, 
firebombing, and violence are their 
calling cards. 

Granting law enforcement powers to 
EPA criminal investigators is an essen- 
tial first step toward eliminating these 
threats. 

For the benefit of my colleagues I 
include a recent editorial from the 
New York Times on this subject: 

ARM THE Toxic WASTE HUNTERS 

Hazardous waste disposal is certainly haz- 
ardous. A Chicago man willing to inform on 
illegal dumpers reports a $5,000 contract on 
his life. Government agents inspecting prop- 
erty near an Atlanta toxic waste site meet 
with gunfire. Toxic waste investigators in 
Seattle say that one of their subjects ar- 
ranged the firebombing of his former busi- 
ness, trafficked in narcotics and threatened 
to kill a colleague and stuff his body into a 
55-gallon drum. 

Agents who venture into that underworld 
ought to be full-fledged cops authorized to 
carry weapons, execute search warrants and 
make arrests. But the Justice Department, 
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citing the need for study, has for more than 
seven months stalled moves to give them 
such powers. The issue demands more seri- 
ous concern. 

In October 1982 the Environmental Pro- 
tection Agency finally created a corps of 23 
criminal investigators. That was a modest 
response to the nation’s vast but dimly un- 
derstood problem with toxic waste dumping. 
The new investigators, however, distin- 
guished themselves from the start. They 
currently have 117 active cases and have re- 
ferred 23 for prosecution. 

Without law enforcement powers, the 
E.P.A. investigators are seriously hampered. 
They're forced to rely on the local police or 
U.S. Marshals whenever they face trouble. 
It’s an impractical contstraint. A Seattle 
agent reports having to follow helplessly 
while a tank truck leaked its PCB-contami- 
nated cargo for 50 miles along a highway 
before a deputy sheriff arrived. Having to 
involve other agencies also jeopardizes se- 


crecy. 

The Justice Department blocked any 
change last year because it wants to write 
guidelines that will also serve for other 
agencies seeking law enforcement powers. 
And indeed, the number of armed Federal 
agents should not proliferate without con- 
trol. But E.P.A. argues persuasively that its 
needs are urgent. Toxic waste dumping isn’t 
just another white-collar crime. It directly 
threatens the health of millions. 

For the short term, the agency requested 
last July that Justice deputize its agents as 
special marshals, pending legislation based 
on guidelines. For no sensible reason, Jus- 
tice offered to deputize only half the agents. 

The denials threaten public safety more 
than a few dozen more armed Federal 
— ever could. Further delay is indefen- 
sible. 


TRIBUTE TO EDWARD S. KEAR 
HON. FRANK HARRISON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. HARRISON. Mr. Speaker, I rise 
today to pay tribute to Edward S. 
Kear, a distinguished citizen of north- 
eastern Pennsylvania, who passed 
away last January at the end a long 
and fruitful life. 

Born in Milton on January 8, 1901, 
Edward was the son of the late George 
W. and Cora Sidler Kear. Edward mar- 
ried the former Elizabeth Yerick, who 
eoe ed him in death on April 1, 

In his earlier years, Mr. Kear was a 
member of the Danville fire police 
and, as a young man, was affiliated 
with the Acme Markets in Newark, N. 
J. and Shamokin, Pa., becoming man- 
ager of the Danville store. He had 
owned grocery stores on Upper Mul- 
berry and Mill Streets in Danville. He 
was controller of the Follmer Truck- 
ing Co. until his retirement. 

But apart from his business inter- 
ests, Edward S. Kear was a citizen of 
the community. He was chairman of 
the Montour County Redevelopment 
Authority, a position he assumed in 
1959 and held until his death. A signif- 
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icant accomplishment of that author- 
ity was the new apartment complex 
for the elderly and disabled, on First 
Street, in the borough of Danville. Fit- 
tingly, at a dedication ceremony on 
November 20, that complex was named 
in his honor. 

Mr. Kear was a member of the Trini- 
ty United Methodist Church and, on 
February 1, 1981, he received a plaque 
in appreciation for 68 years of service 
to that church, 42 of them as chair- 
man of its board. 

And so it is, today, my honor, Mr. 
Speaker, to rise to pay tribute to the 
notable career of Edward S. Kear and, 
at the same time, to extend my deep- 
est sympathy to his sons, Edward L. 
Kear of Williamsport and Robert A. 
Kear of Doylestown, to his four grand- 
children, three great-grandchildren, 
and to his sister, Harriet Morral, who 
still resides in Danville. 

The borough of Danville and, 
indeed, all of us are better because of 
the life and contributions of Edward 
Kear.e 


ARMS CONTROL 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 6, 1984 


@ Mr. LEVINE of California. Mr. 
Speaker, I recently received a letter 
from a distinguished former member 
of this institution, Jerry Voorhis. He 
enclosed with it a moving and elo- 
quent plea for arms control which he 
had written to a local newspaper in his 
area. 

I would like to share his letter with 
my colleagues. It is a moving example 
of the wisdom of a man whose public 
career ended much too soon but whose 
commitment and contributions to the 
public have remained a hallmark of 
his life. 

From the Pomona Progress Bulletin, Oct. 
19, 1983] 
Tue PUBLIC Forum: PROTESTS “STARK 
MILITARY MADNESS” 
(By Jerry Voorhis, Claremont) 
EDITOR, the Progress Bulletin: 

I protest. In the name of four billion 
human beings on planet earth I protest 
what the leaders of the nations, the govern- 
ments of the nations, and the war system 
they support are doing to my planet home, 
and to the chance of survival of my grand- 
children. 

I protest the stark military madness that, 
despite the peoples’ determined protests, 
still stalks the earth. I protest that nations 
which possess enough bombs and 
missiles to kill everyone on earth seven 
times over still spend seven trillion dollars a 
year to make more lethal weapons and thus 
deprive two-thirds of the world’s children of 
the food they need to keep alive. 

I protest the utter immortality of an eco- 
nomic system that rewards the manufactur- 
ers of heinous weapons to annihilate human 
life with obscene profits while permitting its 
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farmers, producers of life’s basic necessities, 
to go bankrupt and be forced off the land. 

I protest the criminal deception practiced 
on the people when government leaders talk 
to them about winning nuclear war—or sur- 
viving it—when not a single life in any coun- 
try can any longer be protected by military 
means. 

I protest because instead of trying to 
reduce suspicion and tension and strive for 
peace, government leaders do just the oppo- 
site—sow suspicion and hatred of other 
countries among their people, thus making 
war more likely. 

“Nuclear war is national suicide” so warns 
the Federation of American Scientists. They 
could say “world suicide” for no human 
beings as we now know them could survive 
such a war. 

I therefore protest most of all that gov- 
ernments are preparing to fight such a war 
instead of bending all their resources, all 
their efforts, all their God given intelligence 
to prevent it from happening. 

I protest because all over his planet earth 
God’s creatures are violating his basic law of 
life which is: Thou shalt love thy neighbor 
as thyself.” In the name of my four billion 
fellow humans I protest. 


USER FEES COST JOBS 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. WYDEN. Mr. Speaker, for the 
last 3 years, the Congress has resisted 
the proposals for levying waterway 
user fees, which could deal a devastat- 
ing blow to this Nation’s balanced 
intermodal transportation system. 

In proposing these taxes—and make 
no mistake about it, user fees are 
taxes—advocates take a tunnel vision 
approach to dealing with the critical 
problem of maintaining our port and 
waterway infrastructure. 

The view that only those who direct- 
ly use our ports and waterways bene- 
fit—and that, therefore, they should 
be the sole or prime supporters of our 
waterway system—is so narrow as to 
defy logic. 

Clearly, the benefits of a strong wa- 
terway transportation system multiply 
throughout our economy and are in 
the national interest. Just as clearly, 
the burdens of waterway user fees will 
multiply and spread throughout our 
economy with the bottom line indicat- 
ing one clear result: lost jobs. 

This fact was recently illuminated in 
a study sponsored by the same admin- 
istration that proposes implementing 
these fees. 

The Oregonian, the largest state- 
wide newspaper in Oregon, in a recent 
article by Eric Goranson, laid out 
some of the highlights of that study. I 
would like to share with my colleagues 
this insightful article, which clearly 
makes the case that waterway user 
fees could harm this Nation greatly. 

The article follows: 
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[From the Oregonian] 
Srupy Fus User Fre Wort Cost NW 
JOBS 


(By Eric Goranson) 


Imposition of a 25-cents-per-ton user fee 
on cargo moving over the nation’s docks 
would result in a loss of 10,113 jobs and a 
decline in direct and indirect sales of $615.7 
million in goods and services, according to a 
study. 

In Oregon, Alaska and Washington direct 
sales alone would drop by $22.4 million and 
jobs by 1,530. 

Those are some of the conclusions of a 
study by Bushnell, Pearsall & Trozzo Inc. of 
Alexandria, Va., for the U.S. Department of 
Commerce. 

The study was done to analyze the eco- 
nomic effects of levying a wateruser charge 
on U.S., foreign and domestic commerce to 
finance harbor and deep-draft channel 
maintenance. 

The analysis, aired last week in a congres- 
sional hearing, indicated that a user fee 
would have significantly greater conse- 
quences beyond any increase in government 
revenues. It states: “There would be percep- 
tively negative impacts not only on ports 
and shipping but on port hinterlands as 
well. It would mean declines in sales, em- 
ployment and income. Customs duties col- 
lections also would decrease, as would feder- 
al, state and local tax collections. Moreover 
since U.S. exports would suffer to a greater 
extent than U.S. imports, the user fee would 
adversely affect U.S. balance of trade.” 

Employment and sales would decline as a 
result of less cargo movement into and out 
of the nation. The fee would increase the 
cost of goods, pricing the United States out 
of some overseas markets. Imports also 
would decline, but to a lesser degree, thus 
aiding marginal production at some U.S. 
plants competing against imported goods. 

The user fee, based on 1979 cargo move- 
ment, would raise $336.9 million in receipts. 

The fee would have, by far, the greatest 
negative impact on Great Lakes ports, fol- 
lowed by those on the Gulf of Mexico, 
North Atlantic and Pacific Northwest, 
which includes Alaska, Washington, and 
Oregon. Trailing are California and South 
Atlantic ports. 

The direct negative impact on Northwest 
ports alone would result in a sales loss of 
$4,319,000 and a decline of 358 jobs. 

The Northwest hinterland, however, 
would also be affected, losing $1 million in 
sales and 1,172 jobs—the second-highest loss 
of any hinterland region in the nation. 

The Northwest would have the second- 
highest direct sales loss at $22.4 million and 
third-highest job loss at 1,530, trailing a job 
loss of 1,761 for the Great Lakes ports and 
their service area, according to the study. 

The Northwest also would lose $37.5 mil- 
lion in income, in $9.56 million in taxes and 
$780,000 duties because of a drop in imports, 
while 614,000 fewer tons of cargo would 
move over Northwest docks. 

Because the fee is based on tonnage, it dis- 
criminates against Portland and other Co- 
lumbia River ports, which are heavy ship- 
pers of bulk cargo such as grains and im- 
porters of steel and cars, according to 
Thomas F. Zelenka, Port of Portland gov- 
ernment relations manager. 

According to the study, exports of food 
and feed grains, oil-bearing crops such as 
soybeans and other agriculture, forestry and 
fishery products—some of the major ex- 
ports in the Northwest—would fall $72 mil- 
lion nationwide, based on import and export 
figures for 1979. 
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This compares with total wheat exports 
alone by Columbia River ports in 1979 of 
more than $2 billion. 

On the positive side the fee would in- 
crease federal receipts that would be used to 
pay for deep waterways improvements. Na- 
tionwide, these would total $336.8 million, 
but be offset by $12 million in less duties 
and $67.1 million in less taxes. 

Administrations dating back to Franklin 
Roosevelt have urged imposition of water- 
user fees to help the U.S. Army Corps of 
Engineers pay for maintaining shipping 
channels through dredging and providing 
other services. 

The first user fee, an escalating fuel tax 


President Reagan has pushed hard for both 
a higher shallow-draft fee and imposition of 
a deep-draft fee. 

Several user fee bills have been introduced 
since 1981, most of which have pitted shal- 
low-draft ports needing dredging, such as 
Seattle, which require little federal expendi- 
tures. 

The Port of Grays Harbor, Wash., is one 
of the ports opposing a tonnage fee or port- 
specific user fee. It relies heavily on dredg- 
ing to keep its channels clear, and officials 
fear a user fee requiring each port or area 
to pay for its own dredging would result in 
shippers diverting cargo to low maintenance 
ports rather than pay the fee. 

Lloyd Anderson, executive director of the 
Port of Portland, said the study shows that 
“we shouldn't rush headlong into user fees 
without understanding the consequences. 
We should be cautious in establishing any 
fees to finance public works. 


IN MEMORY OF SAM SCIONE 
HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mrs. SCHNEIDER. Mr. Speaker, 
more than 20 years ago, John Kenne- 
dy struck a chord in millions of Ameri- 
cans when he told us to ask not what 
our country can do for us, but what we 
can do for our country. Last week, I 
was saddened to hear of the death of a 
man who put President Kennedy’s 
words into action everyday, Sam 
Scione of Warwick, R. I. 

Sam Scione was one of countless 
Americans who fought for this coun- 
try in World War II. As a member of 
the Marines, Sam himself participated 
in the cleanup of Nagasaki and Hiro- 
shima. At the time he was one of thou- 
sands of War World II veterans who 
were inadvertently exposed to iodizing 
radiation. 

Upon returning home to Rhode 
Island, Sam began to develop health 
problems which could not be ex- 
plained by medical professionals. He 
suspected that these symptoms were 
related to his exposure to radiation in 
Japan. The easy thing for Sam to do 
would have been to sit back and com- 
plain about the bad card which life 
had dealt him and to gripe about the 
lack of medical treatment available. 
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But Sam was not like that. He was a 

kind, unselfish man, with an enduring 
faith in the ability of his country to 
take care of those who fought to pro- 
tect its virtues. Sam began to meet 
with other veterans who had been ex- 
posed to radiation in the war, to com- 
pare symptoms of illnesses, and to 
bring their collective plight to the at- 
tention of Government agencies. He 
founded the Rhode Island Chapter of 
the National Association of Atomic 
Veterans, an organization dedicated to 
helping veterans and educating the 
public about the risks of exposure to 
radiation. Sam’s sense of duty to his 
fellow citizen was so pervasive that he 
allowed himself to be subjected to ex- 
perimental medical procedures to 
expand the knowledge about treat- 
ment for the effects of radiation expo- 
sure. 
Sam Scione died on February 26, 
1984. He leaves behind a loving and de- 
voted wife, Dora, two daughters and a 
son presently serving in the U.S. Air 
Force. 

Sam Scione bravely risked his life in 
defense of our democracy. Without 
the efforts of him and hundreds of 
thousands of other brave men we 
would not be debating issues on the 
floor of the House today. Yet, after re- 
turning home, Sam continued to give 
of himself, to work for a cause in 
which he believed. I will think of Sam 
Scione whenever I think of what 
makes this country great, people ig- 
noring their individual complaints and 
working together to achieve a common 
goal to make life better for all. 

Mr. Speaker, I would like to thank 
you for giving me the opportunity to 
pay tribute to Sam Scione, a devoted 
family man, an American willing to 
give freely for his country, and a true 
friend. 


EXTRAORDINARY MESSAGE 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. LAGOMARSINO. Mr. Speaker, 
as the time approaches for the expira- 
tion of the British lease on Hong 
Kong in 1997, the citizens of Hong 
Kong have reacted with concern and 
even panic at the thought the Peoples 
Republic of China will soon assert its 
sovereignty over the bustling commer- 
cial enclave. Although Peking has re- 
cently made some conciliatory ges- 
tures toward the future status of Hong 
Kong, the Chinese in that city are not 
so easily reassured. A recent editorial 
in the Press-Courier of Oxnard, Calif., 
in my district, presents a clear picture 
of the problems associated with an ex- 
panding Communist regime and the 
economic threat it poses for its neigh- 
bors and victims. 
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EXTRAORDINARY MESSAGE 
Hong Kong has an extraordinary message 
these days for the Third World and for 
those individuals in the West who still toy 
with the fraudulent promises of commu- 
nism. 


The city is one of the economic wonders 
of the world. The small British Crown 
Colony, about half the size of Rhode Island, 
is a global hub of finance and commerce. It 
is Southeast Asia’s economic capital and the 
Asian headquarters for businesses on every 
continent. Skyscrapers crowd Hong Kong 
Island and march up Victoria Peak. 

The teeming population of 5.5 million, 98 
percent of whom are of Chinese origins, is 
one of the most productive on earth. 

Hong Kong citizens are also among the 
most liberated. Freedom and free enterprise 
abound. Laissez-faire prevails with mini- 
mum regulation, low tax rates and govern- 
ment rewards for investment. Workers in 
Hong Kong earn more than three times 
that of their counterparts in mainland Chi- 
nese cities. And, of course, Hong Kong’s 
self-made millionaires, whose numbers are 
astonishing, have no counterparts in all of 
China. 

Indeed, the tiny enclave’s giant economy 
has a role in about 40 percent of China’s 
foreign China's business transac- 
tions with Hong Kong amount to more than 
$6 billion annually. Hong Kong even serves 
as a go-between for more than $300 million 
in unofficial trade between Taiwan and the 
Chinese mainland. 

Hong Kong’s spectacular boom, which has 
been augmented since the end of World War 
II by thousands of refugees from China, has 
come into a state of fearful suspense; the 
years of freedom are numbered. 

The British, who have held administrative 
control over the tiny appendage for 141 
years, must surrender jurisdiction when 
their lease expires in 1997. 

China has proclaimed its firm intention to 
assert sovereignty over Hong Kong on that 
date certain, ruling out any British pres- 
ence. Intermittent Sino-British negotiations 
to define the status of the colony before and 
after annexation by China have gone no- 
where. 

The uncertainty in Hong Kong is begin- 
ning to assume the proportions of panic, 
even if the day of reckoning is still 13 years 
away. 

The ever-growing fear is that the future 
takeover by China, in whatever guise, will 
end individual freedom and confiscate all 
personal wealth. Stock prices have fallen 
even as the price of gold has soared. Hong 
Kong’s largest banks are having to ration 
their clients to a maximum of $2,000 in U.S. 
currency as depositors frantically seek 
safety for their savings. 

Wealthy Hong Kong residents and young- 
er professionals are calculating whether 
they have two or five years before they 
have to leave for Taiwan, re, 
Canada, Australia or the United States. 

Observers report a flight of capital from 
Hong Kong of at least $6 billion. Taiwan's 
economists estimate that $30 billion in cap- 
ital will leave Hong Kong before the com- 
munist takeover. Taipei hopes to attract 
Hong Kong capital with new free-trade 
zones and other incentives. 

Taking note of all this, Peking recently 
made its first conciliatory gesture toward 
Hong Kong. Only days before a resumption 
of Chinese-British negotiations on Hong 
Kong’s future, the eighth to date, an au- 
thoritative Chinese magazine, Outlook, sug- 
gested that Hong Kong would become a spe- 
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cial administrative zone of China, and not 
be annexed as a province. 

Except for defense and foreign affairs, it 
would be self-governing and would retain its 
social and economic system. 

Even more impressive, Chinese Premier 
Zhao Ziyang told a New York luncheon re- 
cently that China would allow Hong Kong 
to retain its capitalistic economic system 
and autonomous local government after the 
British lease expires. 

Such pragmatism must be welcomed, as it 
represents a generally acceptable compro- 
mise for all concerned. The problem is that 
so many of Hong Kong’s citizens fled China 
and they are not easily assured by Peking; 
they know too much from personal experi- 
ence. 

It would appear, therefore, that Hong 
Kong’s hemorrhage of human and material 
resources will continue. Hong Kong’s un- 
folding tragedy proclaims anew the bank- 
ruptcy of Marxism. 


HAL SCHRAM—THE ONE AND 
ONLY MICHIGAN “SWAMI” 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. VANDER JAGT. Mr. Speaker, 
In the world of sportswriting, great 
names are readily recalled—Grantland 
Rice, Red Smith, Arch Ward, just to 
name a few. Many reach national ac- 
claim. In Michigan, Hal Schram did 
not and has not reached national ac- 
claim as a sportswriter—but he was 
good, darn good, and he is not only a 
household word in Michigan sports 
circles—especially high school athlet- 
ics—but he is our Grantland Rice, Red 
Smith, and Arch Ward rolled into one. 

For over 40 years, Hal Schram 
served the Detroit Free Press as its 
expert on high school sports. And, 
what an expert he turned out to be. 

But perhaps an even greater insight 
into this man, who now at 65 is retir- 
ing from the Free Press, is that Hal 
Schram was legally blind as a boy. He 
grew up in the Michigan School for 
the Blind in Lansing. Only a miracu- 
lous operation at Johns Hopkins Hos- 
pital in Baltimore restored some of his 
sight and allowed him to become a 
newspaperman. 

Joe Falls, another great nationally 
known sportswriter with the Detroit 
News, earlier this year wrote of his 
dear friend Hal Schram. I am proud to 
insert that wonderful feature story on 
Hal Schram in the Recorp. I do so not 
just to honor Hal, but to present the 
contributions and great influence that 
this man had on thousands and thou- 
sands of young high school athletes. 
Yes, the Detroit Free Press was fortu- 
nate to have Hal Schram. But, far 
more importantly, the State of Michi- 
gan high school athletic world reaped 
the real benefits. 

As Joe Falls wrote: 
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For 30 years this man served the high 
schools of Michigan with complete devotion. 
It didn’t matter if they were from the inner 
city, Thumb, Upper Peninsula, Grand 
Rapids, Muskegon, Flint, downriver, or in 
the Manistee Forest—he treated them all 
the same. He treated them with respect. He 
was a man without motive. All he cared 
about was doing an honest job. 


From the Detroit News, Jan. 25, 1984] 


Sports Bic LOSER as ONE AND ONLY SWAMI 
RETIRES 


(By Joe Falls) 


The order went in for two scrambled eggs, 
bacon, toast and pineapple on the side. 

This was about one o'clock yesterday 
afternoon in Angie's Restaurant on Van 
Dyke between 11 and 12 Mile. This is where 
The Swami eats breakfast. 

Now that he’s a man of leisure, he doesn’t 
have to hurry through his days. 

“I don’t know what you call it—breakfast, 
lunch, brunch ... but this is the time I 
eat,” The Swami said. 

The waitress brought his food, plus a pot 
of hot tea and two glasses filed with ice. 
Nobody had to tell her. She knew The 
Swami always had a pot of hot tea and two 
glasses of ice. 

The Swami likes iced tea with his break- 
fast, lunch or brunch, even if he has to 
reach out carefully to find the glass on the 
table. 

The Swami doesn’t see too well and 
doesn’t want to embarrass himself by knock- 
ing the glass over. He kind of gropes around 
these days. He has lost the entire vision in 
his right eye—that was the good one—and 
he’s got about 15 to 20 percent in the left 
eye. That was always the bad one. 

“Hey,” he said, I've got no complaints. 
This could have happened to me 25 or 30 
years ago when I was trying to raise my 
kids. That'd been a bummer if I couldn't 
have taken care of them. 

I'm very lucky that my one good eye held 
out as long as it did. They went in there 
seven times to fix it and that’s asking an 
awful lot for one eye to take.” 

Hal Schram was legally blind as a boy. He 
grew up in the Michigan School for the 
Blind in Lansing. Only a miraculous oper- 
ation at Johns Hopkins Hospital in Balti- 
more restored some of his sight and allowed 
him to become a newspaperman. 

Now, at 65, he is retired from the Free 
Press and his problems are with him again. 
He's got a TV set in his room but seldom 
turns it on. He listens to the games. 

He said: “I like the radio. I like a Jay Rob- 
erts on WIR. I like his all-night music. I’m 
going to listen to the hockey game tonight. 
Can you imagine that—me sitting home lis- 
tening to those bums on the radio?” 

The Swami never did see too well, but he 
got by. 

His son, Jim, who is now 38, would sit at 
his side in the press box in Jenison Field 
House or at Crisler Arena and he’d whisper 
to his dad: “No 33 made the basket—Tim 
Jones. The foul was on No. 7—Willie Brown. 

They made a great pair, and now that The 
Swami is retired, life will never be the same 
for any of us around here. Hal Schram 
brought more honor to this business of 
newspapering than any sports writer this 
state has ever known. 

He never covered the World Series or the 
Super Bowl or the Kentucky Derby. He 
never knew what it was like to fly to the 
West Coast with the Detroit Lions or sign in 
at the press hut at the Masters golf tourna- 
ment in Augusta. 
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The only pro team he ever covered was 
the Detroit Cougars soccer team in 1968— 
“the old Glentoren Cock N’ Hens from Ire- 
land,” The Swami recalled. 

“I once went to Minneapolis for speed 
skating but as I was putting some drops in 
my eyes on the plane, the plane hit an air 
pocket and there went the eye drops. I 
couldn’t see a thing until I could get to a 
druggist in Minneapolis.” 

His beat took him to Redford St. Mary or 
River Rouge or Detroit Chadsey and no 
man was ever happier with his lot in life 
than the Swami. 

That's because there was only one Swami, 
and he was known far and wide for his great 
love of the high schools. He did more to give 
these kids and their coaches recognition 
than any man who ever called himself a 
sports writer. I found the hardest part of 
leaving the Free Press was leaving The 
Swami. 

My finest moments as a sports writer were 
spent with him. It might have been in the 
lobby of the Olds Hotel in Lansing or the 
banquet room at the Kellogg Center in East 
Lansing or in the press room at Crisler 
Arena in Ann Arbor. It was always the 
same. Everybody knew The Swami. Every- 
body loved The Swami. All you had to do 
was stand there next to him and all kinds of 
people—young, old, white, black, tall, short, 
skinny, fat—would come up to him and say 
how glad they were to see him again, and 
they’d start shaking his hand and smile 
from ear to ear. Then they'd see you stand- 
ing there and they’d shake your hand, too, 
because any friend of The Swami’s was a 
friend of theirs. 

For 40 years this man served the high 
schools of Michigan with complete devotion. 
It didn’t matter if they were from the inner 
city, Thumb, Upper Peninsula, Grand 
Rapids, Muskegon, Flint, downriver or in 
the Manistee Forest—he treated them all 
the same. He treated them with respect. He 
was a man without motive. All he cared 
about was doing an honest job. 

Hal started the high school ratings in 
Michigan. He formed the Free Press All- 
State coaches’ panel. He gave us his Top 
Ten” games on Friday. And—most of all—he 
gave us those Peerless Prognostications.” 

He never made much dough. 

“I made enough to get by,” he said, “I was 
always able to keep my kids in shoes and see 
to it that they went to a decent school. You 
really can't expect too much more out of 
life. 

“But I have enjoyed every moment of it. 
They told me when I got started that my 
life would be eight hours of work, eight 
hours of sleep and eight hours of fun. They 
were wrong. It’s been eight hours of sleep 
and 16 hours of fun.” 

They're honoring The Swami tonight at a 
party at the Polish Century Club, and the 
only hope is that nobody asks him how he’s 
doing at the harness tracks these nights. 
There go 30 minutes of your life. He goes 
out three or four nights a week and bets a 
few bucks. He can't see the horses anymore 
but he can hear the calls and they stimulate 
him like nothing else in his life. 

The Swami still dabbles around in the 
Free Press sports department. He goes in on 
Tuesday and Friday nights, riding in on the 
SEMTA bus and then conning somebody 
into driving him home. 

He takes some high school games on the 
phone, carefully typing them out on a piece 
of paper. He can’t see what he types but it 
doesn’t matter. All the numbers, all the 
facts, all the letters, all the words, are in the 
right place. 
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How can the Free Press be so smart to 
keep him around? 


PERSONAL EXPLANATION 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. CORCORAN. Mr. Speaker, due 
to my absence from the House, I was 
not present and voting on March 1 
when the House considered legislative 
business. Had I been present, I would 
have voted in the following way: 

On passage of House Resolution 446, 
committee funding resolution, nay.“ 

On the Bethune substitute to H.R. 
3050, Rural Electrification Act of 1936 
Amendments, “yea.” 

On the motion to recommit H.R. 
3050 with instructions that the com- 
mittee consider amendments to insure 
the continued financial integrity of 
the fund in such a way to avoid any in- 
crease in the national debt or interest 
rates, or and decrease in the availabil- 
ity of credit, “yea.” 

On final passage of H.R. 3050, 
“yea.”"@ 


CLEAN WATER ACT AGREEMENT 
HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. SNYDER. Mr. Speaker, I wish 
to call to my colleagues’ attention 
events relating to regulatory reform, 
the Clean Water Act, and the spirit of 
cooperation needed to make govern- 
ment work. 

It is well known that many Federal 
regulatory programs have grown well 
beyond the intent of Congress and are 
seriously infringing on private rights 
and State responsibilities and are un- 
necessarily and adversely affecting 
economic opportunities. Regulatory 
reform has had bipartisan support be- 
cause of the broad public demand for 
efficient and effective government. 

One such program which was widely 
recognized as needing reform is the so- 
called section 404 program under the 
Clean Water Act which regulates dis- 
charges of dredged and fill material in 
navigable waters. It is administered by 
the Army Corps of Engineers. In pur- 
suit of reforming a burdensome regu- 
latory process, the Army issued new 
regulations in July 1982. Those regula- 
tions were challenged in a lawsuit filed 
in December 1982 by 16 environmental 
groups. 

After lengthy negotiations a settle- 
ment has been reached. The environ- 
mental groups have acclaimed it as 
providing all the necessary enviromen- 
tal protections and the Army assures 
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us that all the regualatory reform 
principles of efficient and effective 
management have been maintained. 

Mr. Chairman, I believe this is truly 
good news. It tells me that if disagree- 
ing parties can come together in a 
spirit of constructive compromise, the 
alarming trend toward confrontation 
and litigation can be reversed. It seems 
seems to me that the environmental 
groups need to better recognize the 
positive, efficiency-producing aspects 
of regulatory reform. At the same 
time, the Federal agencies need to 
better recognize and respond to the le- 
gitimate concerns of envirnonmental 
groups. 

I wish to commend all the parties in- 
volved: The environmental groups, the 
government representatives, and the 
intervenors for demonstrating that 
the system can work to the mutual ad- 
vantage of many diverse interests. 

Assistant Secretary of the Army Bill 
Gianelli and his staff have demon- 
strated clearly that regulatory reform 
can be achieved without diminishing 
environmental safeguards. I urge the 
Army to proceed apace with its re- 
forms, continuing to incorporate ade- 
quate environmental safeguards. The 
public deserves no less.@ 


PERFECTLY LEAR 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. LEVINE of California. Mr. 
Speaker, I rise to bring to the atten- 
tion of my colleagues an inciteful arti- 
cle from last Sunday’s Washington 
Post, describing just a few of the mar- 
velous qualities of a man I am pleased 
to call my friend, Norman Lear. 

Norman is one of those few people 
who does not shrink from his princi- 
ples and who spends both countless 
hours and significant resources to ac- 
complish noble goals. The Post cap- 
tured some of Norman’s talent in Tom 
Shales’ excellent article on Sunday. 

I insert the article in the RECORD at 
this point, and I commend it to my col- 
leagues. 

The article follows: 

PERFECTLY LEAR: THE MAN WHO CHANGED 
TELEVISION BRINGS A MESSAGE FOR THE 1980's 
(By Tom Shales) 

Television can't be all bad if Norman Lear 
is coming back to it, and he is. The producer 
and writer who set the agenda for TV in the 
"IOs with “All in the Family,” Maude.“ 
“Mary Hartman, Mary Hartman,” The Jef- 
fersons” and “One Day at a Time” officially 
ends a five-year absence from series TV this 
Tuesday night on ABC, when his new 
comedy, “a.k.a. Pablo,” makes its ebullient 
d . 

enak: has projects under way at other net- 
works, too, and tonight he appears on a 
taped NBC special as one of the first seven 
inductees into “The Television Academy 
Hall of Fame,” which honors broadcasting 
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trailblazers, living and dead. Lear is the only 
living honoree born after 1920; he will be 62 
in July. “I felt like the kid on the block,” he 
says of the event, he still has the zip and 
bravado of the kid on the block, too. Lear's 
citation praises him for, among other 
things, “paying much more than lip service 
to the values that made America great,” 

During his absence from weekly TV, Lear 
added to his empire, acquiring Embassy Pic- 
tures and renaming his domain Embassy 
Communications. He has a mansion in mani- 
cured Brentwood, Calif., an attractive activ- 
ist family and millions in income from 
reruns of his hit shows. You’d think that 
this man would need the aggravation of 
weekly TV like a hole in the hot tub. 

But he does need it. That’s part of what 
makes Norman Norman. When he returned 
to work in Embassy Television's little corner 
of the Universal lot there was a palpable 
aura of nervous danger. Norman was back. 

“From my point of view, I didn’t leave 
anything,” Lear says. There's a thing on 
my wall, it’s Aristotle’s definition of happi- 
ness: ‘The exercise of your vital abilities 
along lines of excellence in a life that af- 
fords them scope.’ I thought that was the 
best piece of philosophy I'd ever read. I 
would assess my vital ability to be communi- 
cating, and that’s one-on-one or writing and 
then getting that out to 30 million people 
via television or 20 people in a little theater, 
whatever it is.” 

Putting together People For the American 
Way, a group formed to counter what Lear 
sees as threats to freedom by the Moral Ma- 
jority and others of that ilk, was an enor- 
mous exercise in communicating,” Lear 
says. He compares it to making a mini- 
series. The effort included a poorly rated 
TV special, “I Love Liberty.” 

On this particular morning in Washing- 
ton, after a Capital Hill huddle with Mark 
Hatfield, whose reelection bid Lear will sup- 
port this year, Lear meets with Tony Pode- 
sta, executive director of People For the 
American Way. When they part Lear gives 
Podesta a big hug. Not a Hollywood hug; a 
sincere hug. Lear is a hugger. If he could, he 
would hug the whole world. And expect to 
be hugged in return. 

“I looked at motion pictures, and spent a 
few months there because we had in the in- 
terim bought Embassy,” Lear says, and I 
liked that well enough but I’m too impa- 
tient after years in television. It takes four 
to six years to get any movie going—any 
movie going—and that’s an exercise in pa- 
tience, not vital abilities. Patience is not my 
vital ability. Where else but in television can 
you have an idea as a dramatist that you're 
excited about on the first of October and 
then share it with 30 million people in the 
middle of December?” 

For good luck, Lear did the opening 
studio-audience “warm-up” for the first two 
taped episodes of “Pablo.” He hadn't walked 
onto a TV soundstage for this purpose in six 
years. It felt exactly the same,” he says. I 
thought, ‘Oh, wait—this man at 61 is walk- 
ing a little differently, his voice sounds a 
little different, something is different.’ But 
it didn’t feel different. 

“It felt terrific.” 

Television, however, is not the same. It 
has grown more breakneck and cutthroat, 
and network executives have leaner and 
hungrier looks, ABC ordered only six epi- 
sodes of “Pablo,” Lear notes, “despite the 
fact that it’s supposed to be a big deal that I 
was coming back to television and every- 
thing else. Five years ago that would have 
been 13 shows. Four years before that it 
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might have been 22 shows. Now it’s six. And 
you know that if it’s not rating well, the de- 
cision to jettison the whole show is probably 
made after two or three ratings come in. So 
God forbid anything should be an acquired 
taste. There’s no chance for the public to 
acquire a taste because they yank it so 
quickly. There are no villains at the net- 
works; that’s just the name of the game.” 

Lear sees this mania for instant success as 
symptomatic of a national attitude, not just 
a television predicament. “As a result of 
America's fixation with, and obsession with, 
short-term thinking, everything suffers,” he 
Says. “In every business, we innovate less 
and experiment less because of the need not 
to diminish a current profit statement but 
to have one that exceeds the last. Wherever 
we look. 

“The pressure is to deliver quickly. Televi- 
sion is very, very interesting in terms of its 
profile in this sense. Since ratings relate di- 
rectly to dollars, when we look at television 
we are looking at a medium that the coun- 
try observes in terms of how it makes 
money half-hour by half-hour. No other in- 
dustry in America, if you look at ratings as 
dollars, is watched as closely in terms of 
how many dollars it’s making. Half hour by 
half hour, seven days a week, 18 hours a 
day. I mean, that’s an incredible statistic. So 
to those network program executives, the 
need to deliver a winner Tuesday night at 8 
o'clock is the paramount thing on their 
mind. And that’s antithetical to risk-taking 
and innovation.” 

Lear reiterates that he does not see “vil- 
lains” in those executive suites, many of 
them occupied by baby moguls many years 
Lear's junior. But still. 

“I think we now have a generation of net- 
work program executives that were weaned 
on television; it may be the first generation 
weaned 100 percent on television,” Lear 
says. “My fear about these young people 
who were weaned on television and now are 
responsible for all those choices is that they 
don’t know human behavior from television 
behavior, because they have seen so much 
television behavior. 

“So, that’s a change.” 

Upon being elected to the TV Hall of 
Fame, this is what Norman Lear said about 
the future of television: 

My hope for the future of television is 
that it will take itself as seriously as it is 
taken, that the time will come when all of 
us, all of us including networks, will look to 
our creative and our human instincts to 
create and to program, instead of following 
the dictates of flow charts, and research, 
and overnight ratings, and the pursuit of in- 
stant success. 

They cheered that. And Norman looked 
surprised by the cheers. He shouldn't have 
been. 

Not everyone will cheer Lear’s return to 
television. Because his domestic comedies 
threw out the burnt-pot-roast plots for 
social realism, Lear was regularly attacked 
by one pressure group or another. When 
Maude had an abortion, a good deal of hell 
broke loose. The Rev. Jerry Falwell is 
among those who have characterized Lear 
as a corrupter of American decency, and 
People For the American Way has made a 
point of citing Falwell in its warnings about 
imperiled civil liberties. 

Lear does not like to talk about those who 
hate him. 

“Falwell has called me the greatest enemy 
of the American family in our generation,” 
he says after a contemplative pause, “and I 
find that just too difficult to take seriously. 
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It seems to me that the bulk of what we've 
done is a celebration of family. They're all 
families that hang together, they all love 
one another, they go through the ordeal of 
life but they come out on the other side of 
that ordeal connected. Together. And so it’s 
hard to take these people seriously. I don't 
think there are that many. That’s a hard- 
core far-right with religious-moralistic over- 
tones.” 

Lear sees “a.k.a. Pablo” as another affir- 
mation of family and its importance in 
American and human life. Superficially the 
story of a young Mexican-American comedi- 
an (played by Lear discovery Paul Rodri- 
guez)—a character not modeled after Fred- 
die Prinz, Lear says— Pablo“ is really the 
story of how the young man’s success af- 
fects his large family in good ways and bad. 
In a time when meanstreak comedies seem 
to be proliferating (“Buffalo Bill.“ 
Empire“), Lear’s positivism is refreshing. 

“The heart of the show is dealing indirect- 
ly with everybody’s need for connection and 
belonging,” Lear says. My feeling is that 
everybody is going to want to be a member 
of that family. Who wouldn’t want to be 
surrounded by 15 people who cared for you 
that much? All of us, four billion people 
walking the face of the planet, are aching 
for that. And some few have it. And here 
they are. 

“I think there's a great hunger—every- 
body uses the word nostalgia for the past. 
The greatest part of that hunger is for that 
large family. We read a good deal about the 
disintegration of the nuclear family and so 
forth. Quite true. When I was a kid, the ves- 
tige of that large family still existed. We 
had maybe a dozen huge events that mir- 
rored the size of the family. And then, in 
my lifetime, that vanished. And the tele- 
phone and the airplane that were supposed 
to have made the world smaller, really made 
the world a helluva lot larger. 

“Because you dip in and out of each 
other's lives by plane. So Thanksgiving is an 
afternoon, where 30 years ago, or 50 years 
ago, if you had to travel three days to get 
there, you spent four days before you trav- 
eled three days to get home again. Now we 
dip in and out and it’s over. In the Mexican 
culture, they still have large families; 
they’re still intact. They may live across the 
street or down the street, some of them, but 
they're basically together a great deal.” 

Lear says the program will also be about 
that much-investigated topic of the 808. 
The Media (shudder when you say that, 
pardner). Paul Rivera, a.k.a. Pablo, goes on 
“The Merv Griffin Show” in one episode 
and makes jokes about members of his 
family. He’s a huge hit until he gets home 
and finds not all members of the family 
amused. He returns to the show to apologize 
and is goaded into getting laughs at his fam- 
ily’s expense all over again. 

“And he gets a little merciless,” Lear says. 
“Because I’ve wondered for years, all of 
those Phyllis Dillers and Joan Riverses and 
Alan Kings talking about wives and chil- 
dren—what do the wives and children and 
husbands feel about all of this? And what 
gives these comedians the right to make 
specious and sometimes derogatory jokes 
about members of families, and what’s hap- 
pening at home through all of that?” 

“Pablo” went through a long gestation 
before making it to production. At one point 
it was actually considered as a vehicle for 
the footloose Suzanne Somers, who was 
under contract to Embassy. If it had been 
“a.k.a. Suzanne,” or whatever, it would have 
been a show about a woman who played a 
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dumb blond on TV but knew this was com- 
promising her womanhood in real life. This 
never came about, but then when Lear saw 
Rodriguez performing in a club, he said to 
himself, as he now recalls it, “Oh boy, what 
an opportunity to do that show!” He is just 
the sort to say oh boy” to himself. 

Another Lear project has even more to do 
with mass media: “Good Evening, He Lied,” 
a series in development for NBC about a 
young Harvard MBA who arrives at a sleepy 
TV station determined to rev it up into com- 
petitive hysteria. At any cost. Also in devel- 
opment at NBC is Lear’s “P.O.P.,” which 
stands for P. Oliver Pendergast, a character 
to be played by the Oscar-nominated 
Charles Durning. Pendergast, says Lear, is 
“another hunk of my father that wasn’t in 
Archie.” Not that Lear's father was a bigot; 
just that some of Archie Bunker’s manner- 
isms were taken from Lear’s memory of his 
own dad. Durning will play “an utterly 
charming, mildly larcenous salesman who 
could sell s--- on a stick for lollipops, which 
was my father’s favorite way of describing 
himself,” Lear says. 

A two-hour Lear movie, “Heartsounds,” 
from a 1981 novel by his first cousin’s wife 
Martha W. Lear, will star Mary Tyler Moore 
and James Garner, be shot in May and air 
next season on ABC. And Lear is also ped- 
dling what he calls a “bawdy restoration 
comedy” titled “The Education of Harry 
Bellair,” written by playwright Terrence 
McNally (“The Ritz“) and originally devel- 
oped for Showtime, a pay cable network, 
but not picked up for production. CBS re- 
cently said no to it as well. 

Lear has commitments for two CBS 
projects but he’s still angry with the net- 
work for the clumsy and rude way it can- 
celed “Archie Bunker’s Place” last season. 
Carroll O'Connor, the brilliant actor who 
made Archie a national institution, wanted 
to continue with the program and entreated 
Lear to return and revitalize it personally. 
“I could not say no to my company and to 
Carroll, and we did have a plan, a new way 
to go,” says Lear. 

Wedding bells for widower Archie? No. A 
May-December romance, a younger woman 
coming into his life. But no, they were not 
going to get married; that was the network 
plan. The network thought that that’s what 
should happen and I convinced them other- 
wise. But they really didn’t let us know they 
were not going to pick it up. They allowed 
me to talk with them and give them 
thoughts and they had already decided they 
were not going to go with it. CBS didn't 
handle it well.” 

A Lear show on ABC seems a little incon- 
gruous. He hasn’t been represented on that 
network since the short-lived. “Hot 1 Balti- 
more” in 1975. Lear says ABC executives 
were alarmed that, except for an opening 
teaser scene, the title character of “Pablo” 
does not appear until the very end of the 
first act of the premiere. They pleaded with 
him to adjust that. 

“One could have made a lot of mistakes 
listening to them,” Lear says. By the same 
token, any of them can raise questions or 
register complaints that make you think a 
little deeper, and suddenly, as a result of 
somebody’s innocent question or idle 
remark, you change something and make it 
ee better. That happens all the 

e.” 

A good man. A fair man. A rich man. But 
a man who hasn't lost links with the real 
world in which people work, struggle and 
worry about making ends meet. Lear’s ends 
are in no danger of not meeting, but then he 
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doesn’t seem the worrying type anyway. He 
is not worried about possibly tarnishing his 
golden reputation with new shows that 
people may compare unfavorably to the old. 
He'll take his chances. “Of course it crosses 
my mind,” he says, “but if you’re sufficient- 
ly busy, you don’t think about it. And I am 
sufficiently busy.” 

The sufficiently busy Norman Lear, his 
parallel furrows of facial wrinkles allying 
themselves for a confident smile, also de- 
clares, “I wake up every morning of my life 
hopeful, and I believe in the possible.” 
Norman, you are quite a guy. Consider your- 
self hugged.e 


CENTRAL AMERICAN THREAT 
REAL 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. LAGOMARSINO. Mr. Speaker, 
I am constantly amazed and appalled 
by those who view the events in Cuba 
and Nicaragua as benign and having 
no impact on U.S. security interests in 
the region. I believe a recent editorial 
in the Press-Courier of Oxnard, Calif., 
in my district, describes in very clear 
terms the potential threat for the 
United States of any further spread of 
Communism in the region. 
CENTRAL AMERICAN THREAT REAL 


Sen. William Proxmire, the suavely popu- 
list Democrat from Wisconsin, recently reas- 
sured an audience that none of the coun- 
tries in Central America could pose any 
threat to the United States. 

By implication, Sen. Proxmire was sug- 
gesting that Americans had little to fear, 
and perhaps no special reason even to care, 
if some or all of the seven Central American 
nations went communist. 

We could not help but be reminded of the 
identical argument put forth a quarter of a 
century ago when revolution engulfed an- 
other small Latin country—Cuba. 

How could a poor nation of 10 million per- 
sons pose any threat to a nuclear-armed su- 
perpower? And why worry about a seeming- 
ly popular revolution against a corrupt dic- 
tator and a semi-feudal social structure? 

Now, at the 25th anniversary of Fidel Cas- 
tro’s revolution, is an apt time to ponder 
what has happened in Cuba and to consider 
what implications the Cuban experience 
may have for Central America. 

To state the most obvious truths first, 
Cubans, under Castro have obtained neither 
the material plenty they were promised nor 
the political freedoms many must have 
imagined the revolution would bring. 

Castro, far from being the benevolent 
Robin Hood described in the pages of the 
New York Times, turned out to be a thor- 
ough-going totalitarian presiding over a 
police state. 

A quarter century of communist rule in 
Cuba has long since wrecked the island’s 
economy. Cuba survives on the dole—rough- 
ly $14 million per day in Soviet aid, making 
it proportionately one of the most heavily 
subsidized countries on earth. 

Basic necessities—food, staples, clothing 
and shoes, among them—are still rationed 
25 years after “liberation.” Political dissent 
is rewarded with prison or worse, and a vast 
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police and security apparatus keeps watch 
on virtually every family and every citizen. 

So disillusioned have Cubans become that 
nearly one in five has left the island and 
many more would do so if they could. 

Given all this, is it really possible for 
anyone to argue credibly that victory for 
Castroite revolutionists in Central America 
would somehow benefit even the poor in 
those countries? 

But Cuba is more than just a hard-scrab- 
ble prison for its people. More ominously 
for the United States, it is also a strategic 
Soviet beachhead in the Western Hemi- 
sphere, an advanced base bristling with 
arms and serving as a staging area for fur- 
ther revolution in the Americas. 

Castro would describe it thus, with pride. 
Why should it be so difficult for the Sen. 
Proxmires of this country to see that any 
new Cubas created—Nicaragua, for exam- 
ple—will only serve to extend the attacks on 
Washington's allies and interests in Latin 
America? 

Could a pro-Cuban, pro-Soviet El Salvador 
or Guatemala threaten the United States di- 
rectly? Of course not. Nonetheless, Cuba is 
a strategic bone in America’s throat. Its 
agents and arms spread revolution in Latin 
America and beyond. 

Cuba’s Army serves as surrogate Soviets in 
such places as Ethiopia, Angola, the Congo, 
Mozambique, South Yemen and Nicaragua. 
And, of course, Cuba serves as a base for 
Soviet military forces permanently sta- 
tioned 90 miles from American shores. 

Recognizing what Cuba has become 
should inoculate Americans against any 
apathy on Central America. Castro is bet- 
ting that the Bill Proxmires, especially 
those in Congress won't grasp the lesson 
until it is too late.e 


JOHN PAUL HAMMERSCHMIDT 
FOR THE VFW CONGRESSION- 
AL AWARD 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. McEWEN. Mr. Speaker, today 
the Veterans of Foreign Wars honors 
our colleague, JOHN PAUL HAMMER- 
SCHMIDT, for his outstanding service to 
our Nation. 

As a pilot in the China-Burma-India 
theater during World War II, JOHN 
PauL was awarded the Distinguished 
Flying Cross four times, the Air Medal 
five times, and three battle stars. His 
service reflects the high traditions of 
America’s servicemen and women and 
their commitment to freedom. 

Upon his election to the 90th Con- 
gress in 1967, JoHN PAuL was one of 
the newest members of the Arkansas 
delegation. Today he is the dean of 
this delegation and serves on the Com- 
mittee on Public Works and Transpor- 
tation and the Committee on Veterans 
Affairs. 

Mr. Speaker, for the last 16 years, 
the gentleman from Arkansas has 
served this body and the Nation hon- 
orably. As ranking member of the Vet- 
erans Affairs Committee, its Subcom- 
mittee on Hospitals and Health Care, 
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and as a member of the Subcommittee 
on Compensation, Pension and Insur- 
ance, JOHN PAuL has worked tirelessly 
to enhance the quality of benefits and 
services for America’s veterans. He has 
been very effective in shepherding leg- 
islation through our committee along 
with our chairman, SONNY MONTGOM- 
ERY. 

Mr. Speaker, JOHN Par is widely re- 
garded as a forceful advocate for Vet- 
erans’ Rights and a strong national de- 
fense. His service and commitment to 
America reflects the very spirit of our 
country and all that is good and just. I 
wish him my most heartfelt congratu- 
lations, and wish to commend the Vet- 
erans of Foreign Wars for its selection 
of such a fine American. 

Thank you.e 


FAMILY TRADITION 
HON. BRIAN J. DONNELLY 


oF 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 6, 1984 


@ Mr. DONNELLY. Mr. Speaker, 
there are few things as classically and 
as wholesomely American as the suc- 
cessful small business, begun with 
little more than hard work and ambi- 
tion, passed from generation to gen- 
eration, and evolving into a focal point 
of its community. 

One such business in the 11th Dis- 
trict of Massachusetts is Walsh’s res- 
taurant of North Quincy, and I would 
like to take this opportunity to offer a 
word of salute as it marks its 50th an- 
niversary. 

Michael J. Walsh opened his busi- 
ness at the height of the depression 
and kept it going in the first few diffi- 
cult years by using part of the build- 
ing as a sign painting shop and by 
handling advertising for Hire’s root 
beer. 

The restaurant began to flourish 
when the nearby Fore River Shipyard 
and other nearby heavy industries 
went back to work to equip the Nation 
for World War II. 

From that day to this, Walsh’s was 
intent on serving the area’s working 
people and their families. Michael 
Walsh wanted to build a business his 
family could be proud of and his 
neighbors’ families would be glad to 
patronize. He refused to operate the 
sort of gimmicky, fast buck restaurant 
that would be out of place in its neigh- 
borhood. 

His sons and daughters became a 
part of the business. Son Andrew re- 
turned to operate the restaurant after 
receiving a master’s in philosophy 
from Fordham University, serving as 
an Army officer in the Korean war, 
and later as a special agent with the 
FBI. Like his father, he believes it is 
the duty of a businessman to make a 
contribution to the community at 
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large. He has served as president of 
the Quincy Rotary Club and the 
Quincy Symphony Orchestra, and di- 
rector of the South Shore Chamber of 
Commerce. 

Three of his children, Andrew, Jr., 
Margaret, and Peter, have joined the 
business, carrying on the tradition laid 
down by their grandfather and their 
father. 

During the past half century, the 
Walsh name—in both the restaurant 
and the family—has grown into an im- 
portant part of the North Quincy com- 
munity.e 


DANNY GALANTI, HUMANITARI- 
AN, HONORED IN UNION, N.J. 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. RINALDO. Mr. Speaker, I wish 
to commend the Phil Portnoy Associa- 
tion for awarding its 12th Annual Hu- 
manitarian Award to Donanto 
“Danny” Galanti of Union, N.J. Mr. 
Galanti exemplifies the spirit of char- 
ity and compassion toward the severe- 
ly handicapped. 

Danny Galanti is one of New Jer- 
sey’s most successful businessmen, and 
his work at New Jersey’s ports contrib- 
utes significantly to the economy of 
the State and to the number of jobs 
that the waterfront provides. His ef- 
forts in promoting world trade in New 
Jersey are well known and highly re- 
spected in the business world. 

While carrying on these responsibil- 
ities, Mr. Galanti nevertheless has 
done an extraordinary job in giving his 
time and resources to many worth- 
while causes. Along with his wife, Bar- 
bara, Danny Galanti has been an 
active fundraiser for Camp Fatima, 
which sponsors education programs, 
training, and social activities for the 
handicapped. It is one of New Jersey’s 
oldest and most respected programs 
for the handicapped. Mr. Galanti has 
been a major benefactor of Camp 
Fatima, and by his generous example, 
he has encouraged others to support 
this worthwhile program spearheaded 
by Sister Ann Dominic of St. Michael's 
School in Union, N.J. 

For many years, Danny Galanti has 
also been active with the Columbian 
Civic and Social Club and the Prospect 
House which helps rebuild the lives of 
individuals who have experienced 
severe personal problems. Young 
people who come from broken homes, 
or who find their lives shattered by 
drugs and crime have benefited from 
Danny Galanti’s support for Father 
Flanagan’s Boys Town. 

I also want to compliment Danny 
Galanti for his generous support of 
cancer research. He has been a bene- 
factor of the Sloan Kettering Institute 
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in New York, one of the Nation’s fore- 
most cancer research centers. In addi- 
tion, Danny Galanti has aided the 
Leukemia Society of New Jersey and 
the Mental Health Association of 
Essex County. 

In receiving the Portnoy Associa- 
tion’s award, Danny Galanti joins 
other distinguished citizens of Union 
Township who are previous award win- 
ners. They include Mrs. Genevieve Di- 
Venuto, Pat Patricco, Sister Ann Do- 
minic, Bubby Koby, Mrs. Marie Sevell, 
and Tom Tedeshi. They are the kind 
of citizens who have helped to make 
Union, N.J., an All-America City; a 
community in which people care about 
each other and work for the common 
good. 

With much personal satisfaction, I 
congratulate Danny Galanti for his 
outstanding achievements in helping 
the handicapped. Union Township is 
proud to have Danny Galanti, his wife 
Barbara, and their children, Donna 
and Patricia, as residents of the com- 
munity.e 


CONGRESSIONAL SALUTE TO 
THE HONORABLE GEORGE 
TUNIS COBB OF LINCOLN 
PARK, N.J., ESTEEMED SUPER- 
INTENDENT OF PUBLIC 
WORKS, DISTINGUISHED CITI- 
ZEN, AND GREAT AMERICAN 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. ROE. Mr. Speaker, on Friday, 
March 9, the residents of Lincoln 
Park, my congressional district and 
State of New Jersey will gather in tes- 
timony to the outstanding public serv- 
ice rendered to our community, State, 
and Nation by a most distinguished 
citizen and good friend, the Honorable 
George Tunis Cobb, whose standards 
of excellence throughout his lifetime 
are applauded by all of us who have 
had the good fortune to know him. 

As George Cobb retires from his es- 
teemed office of superintendent of the 
department of public works of the 
Borough of Lincoln Park where has 
has served with distinction for over 
three decades, I know that you and 
our colleagues here in the Congress 
will want to join with me in extending 
deepest appreciation to George and 
share great pride in the success of his 
achievements with his good wife 
Grace, their daughter Ami Jo, son-in- 
law Anton Maldavanji, and grandchil- 
dren Aurora, Antol, and Christina. 

Mr. Speaker, our honoree George 
Cobb was born in Lincoln Park and at- 
tended local schools. In November 
1942 he enlisted in the U.S. Army and 
we are deeply appreciative of his serv- 
ice to our country in the armed serv- 
ices during World War II. 
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We are especially proud of George’s 
diligence, dedication and expertise in 
the vanguard of the founding of the 
road department of the Borough of 
Lincoln Park and the agency’s per- 
formance record as this integral part 
of municipal government expanded 
and developed into the present highly 
prestigious department of public 
works. 

It is interesting to note that prior to 
his career pursuits in public works pro- 
graming for the Borough of Lincoln 
Park in 1950, George had enrolled as a 
fireman in 1941, dog warden in 1946 
and joined the police department in 
February 1947. 

One need only look at the substan- 
tive progress and accomplishments of 
the department of public works 
throughout the Borough of Lincoln 
Park during his 34-year tenure to real- 
ize the magnificence of the contribu- 
tion that George and his colleagues 
have made to the quality of life for 
the people of Lincoln Park. As each 
one of us stands up at his testimonial 
dinner in tribute to his good deeds, 
sincerity of purpose and friendship, we 
are indeed proud to have had him on 
the team. He has played an important 
role in the achievement of government 
in his chosen field of endeavor. We ap- 
plaud his knowledge, training, hard 
work and personal commitment that 
has enabled him to attain the fullest 
confidence and strongest support of 
the people of our community. 

Mr. Speaker, it is indeed appropriate 
that we reflect on the deeds and 
achievements of our people and as 
George Cobb retires his official office 
of public trust I appreciate the oppor- 
tunity of seeking this national recogni- 
tion of his contribution to our people 
and our people’s estate. Professionals 
like George serve as the bulwark of 
strength in the day-by-day challenges 
of government in meeting the needs of 
our people. For a job well done, there 
is no doubt that he has truly enriched 
our community, State and Nation. We 
do indeed salute an esteemed superin- 
tendent of public works, distinguished 
citizen and great American—the Hon- 
orable George Tunis Cobb of Lincoln 
Park, N.J.@ 


RURAL ELECTRIFICATION AND 
TELEPHONE REVOLVING FUND 
Sprites thre a ACT OF 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. DE LA GARZA. Mr. Speaker, last 
week, by an overwhelming and thor- 
oughly bipartisan vote, this House ap- 
proved H.R. 3050, a bill to help keep 
the Rural Electrification Administra- 
tion’s revolving fund on a stable and 
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self-sufficient basis in the years ahead. 
I do not intend today to repeat in 
detail the arguments made by those of 
us in both parties who supported the 
bill. But I do want to lay out for the 
record one clear and simple fact which 
: think even critics of the bill will con- 
irm. 

The basic fact involves the $7.9 bil- 
lion in notes which the REA revolving 
fund had been scheduled to pay back 
to the Federal Financing Bank begin- 
ning in 1993. As the House knows, the 
bill we passed states that instead of 
paying this money to the Federal Fi- 
nancing Bank, the revolving fund will 
convert the notes into equity capital. 
This will automatically make the 
money involved available for contin- 
ued lending to qualified rural coopera- 
tives. 

Every borrower who owes money on 
an REA loan will continue to owe the 
money and will continue to repay the 
full principal and interest. Nobody 
who owes money to the Government 
will be excused from the need to repay 
what he owes, in full. 

It is correct to say that under the 
bill we passed, the $7.9 billion involved 
will not be repaid to the Federal Fi- 
nancing Bank in cash on the original 
scheduled. But by keeping the money 
in the REA revolving fund, we avoid 
the need for future lending by the 
bank to the fund, or future direct ap- 
propriations. And the bottom line is 
that this money has not been forgiven 
in the usual and general meaning of 
that word. It remains an asset of the 
U.S. Government. And every penny 
will be repaid by borrowers. 

I hope that whether any individual 
agrees or disagrees with the bill, we 
can all agree on a factual account of 
what has been done.e 


A TRIBUTE TO AN ALL-AMERI- 
CAN WINNER, CHRISTINE 
CURTIN 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. LENT. Mr. Speaker, it is always 
inspiring to hear stories of personal 
accomplishment and success about 
America’s youth. Today, I would like 
to take this opportunity to recognize a 
young woman from the Fourth Con- 
gressional District of New York, whose 
exceptional achievement in the field 
of sports symbolizes the potential and 
determination of our youth. 

Christine Curtin of Bellmore, Long 
Island, has been selected as one of the 
1983 National High School Track All- 
American Award winners for her out- 
standing performance in the 3,200- 
meter run. Her performance in this 
difficult track event was tops in the 
United States. This award is a distin- 
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guished honor for Christine, then a 
high school junior at Mepham High 
School in Bellmore. She was one of 
nearly 1 million young men and 
women who competed in the All-Amer- 
ican Awards program sponsored by the 
American Textile Manufacturers Insti- 
tute in cooperation with the National 
High School Athletic Coaches Associa- 
tion. These students from 15,000 high 
schools competed in meets at the local 
level and went on to compete in State 
meets across the country. Christine 
and the other final award winners 
were selected from the top 10 percent 
in chosen events in 1983 State meets. 

Christine’s sacrifice, hard work, and 
dedication in successfully achieving 
her goal deserves the highest commen- 
dation. 

I ask my colleagues in the House of 
Representatives to join me in con- 
gratulating this All-American winner, 
Christine Curtin, for her outstanding 
achievement, and her parents and her 
coach for their encouragement and 
support during Christine’s training 
and competition over the past year. 


BROKERED DEPOSITS 
HON. DAN MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. MICA. Mr. Speaker, today I am 
introducing legislation that has been 
requested by a number of concerned 
people in my congressional district. I 
offer this bill as an alternative to the 
rule proposed by the Federal Deposit 
Insurance Corporation (FDIC) and 
Federal Home Loan Bank Board 
(FHLBB) but moreover, as an invita- 
tion for frank and open public discus- 
sion of this issue. At the outset, I want 
to express my willingness to come to a 
fair and equitable solution to a legiti- 
mate problem that is currently being 
addressed by the proposed FDIC and 
FHLBB regulations. 

The passing of Garn-St Germain Act 
in 1982 resulted in the increased com- 
petition of financial institutions and 
subsequently the search for new 
sources of funds for their deposits. 
The use of brokerage intermediaries 
by both large and small financial insti- 
tutions has increased dramatically. 

A deposit broker locates investors 
willing to purchase certificates of de- 
posit and other insured accounts of- 
fered by banks and thrift institutions 
throughout the country. The investor 
desires the highest return on an in- 
vestment while the financial institu- 
tion need funds to maintain lending, 
liquidity, and other investment activi- 
ty. Many credit unions, banks and 
thrift institutions use brokerage inter- 
mediaries to place funds. 

The FHLBB and the FDIC are con- 
cerned that poorly managed and struc- 
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turally weak financial institutions 
misuse brokered funds by using them 
to extend their operations beyond the 
time when the institution would have 
otherwise been forced to close. Also, 
some recently formed institutions may 
have expanded faster than they are 
able to prudently invest. Additionally, 
the activities of certain brokerage 
firms have not been subject to over- 
sight by the Securities and Exchange 
Commission (SEC) as a result of un- 
clear Federal securities laws governing 
the status of deposits as securities. In 
response to these problems, in Janu- 
ary 16, 1984, the FHLBB and FDIC ap- 
proved a proposed rule for publication 
in the Federal Register which allows 
for public comment until March 8. Ac- 
cording to the proposed rule, effective 
October 1, 1984, brokers would be re- 
stricted to placing a total of $100,000 
in federally insured deposits in any 
one financial institution. Many feel 
that this rule would effectively close 
down the businesses of deposit bro- 
kers. 

The bill I am introducing today is in- 
tended to do the following: First, the 
bill requires persons in the business of 
brokering deposits to register with the 
Securities and Exchange Commission 
(SEC). Second, the bill provides that 
Federal insurance of deposits will not 
to be denied simply because a regis- 
tered broker is used. Third, this meas- 
ure would provide an added safeguard 
to Federal insurance funds by grant- 
ing the FDIC and FHLBB the author- 
ity to restrict the use of brokers by 
new or financially impaired financial 
institutions. 

Again, I offer this bill as one possi- 
ble alternative to the proposed FDIC 
and FHLBB regulation with a request 
for appropriate hearings and debate. 
Additionally, a number of my col- 
leagues have contacted the Chairman 
of the FHLBB to suggest that final 
action on the proposed regulations be 
deferred until comments on alterna- 
tive proposals for curbing abuses are 
published and the Congress has had 
time to discuss and analyze this issue 
fully. There may be other alternatives 
to the bill I introduce today and I am 
certainly open to comments from all 
parties interested in this important 
issue. 

Thank you. 


NATIONAL ENDOWMENT FOR 
ARTS AND HUMANITIES REAU- 
THORIZATION 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 6, 1984 
@ Ms. OAKAR. Mr. Speaker, on Feb- 
ruary 21, the House reauthorized the 


National Endowment for the Arts and 
Humanities. I was delighted to support 
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this important legislation. The soul 
and character of a society is defined 
by the nature of its culture, by the 
level of its art. We often hear pro- 
nouncements that ours is becoming a 
sick society. Indeed, we can all find 
evidence to support such a view. For- 
tunately, we can also find evidence to 
demonstrate that ours is also a 
healthy, inquisitive, creative society. 
Greater Cleveland is certainly a good 
place to look for signs of vitality in 
American culture and society. 

Cleveland, in many ways, is repre- 
sentative of our country as a whole. 
We have a rich cultural mosaic, with 
citizens whose heritage spans the 
globe. The finest examples of ancient, 
traditional, and contemporary art can 
be found in the Cleveland Art 
Museum, which recently completed 
yet another wing to its building com- 
plex. A block away, the Cleveland Or- 
chestra continues its more than half 
century tradition of bringing the 
works of classic composers to life with 
a mastery that is unsurpassed any- 
where in the world. | 

Those who enjoy theater have a va- 
riety of plays to choose from at any 
given time of the year—the Cleveland 
Playhouse, the Great Lakes Shake- 
speare Festival, the Karamu House, 
the theaters at the Playhouse Square 
entertainment complex and other fa- 
cilities regularly stage new produc- 
tions as well as those plays that have 
become timeless. 

The Cleveland Opera and Cleveland 
Ballet insure Ohioans an opportunity 
to enjoy local productions in those 
superb disciplines as well. 

Local universities, the Cleveland In- 
stitute of Art and the Cleveland Insti- 
tute of Music provide instruction for 
the next generation of artists and per- 
formers, not to mention the develop- 
ment of an informed and sensitive 
public. 

I could go on—Greater Cleveland 
and northeast Ohio are indeed blessed 
with a dazzling variety of cultural in- 
stitutions—those I have just men- 
tioned as well as many others. Those I 
mentioned all have an important thing 
in common: they all receive support 
from either the National Endowment 
for the Acts or the Endowment for 
Humanities. None of them are exclu- 
sively supported by these endow- 
ments—the people of northeast Ohio 
are generous in their support of the 
arts—but all receive assistance from 
these two valuable programs. Most of 
the assistance, by the way, is in the 
form of challenge grants. 

We must encourage those elements 
in our society that contribute to its 
health and for that reason I was 
happy to support the Reauthorization 
of the National Endowments for the 
Arts and Humanities and I look for- 
ward to enjoying the cultural activities 
that this legislation makes possible. 
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RECOGNIZING THE AMERICAN 
ASSOCIATION OF RETIRED 
PERSONS 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


e Mr. WOLF. Mr. Speaker, last 
summer the Amrican Association of 
Retired Persons began a yearlong cele- 
bration in observance of the organiza- 
tion’s 25th anniversary. Since the asso- 
ciation was founded in 1958 by Dr. 
Ethel Percy Andrus, AARP has grown 
to 15 million older Americans. In the 
Commonwealth of Virginia, there are 
over 73 local AARP chapters with 
close to 300,000 members in a State 
with an elderly population of more 
than 1 million. 

To recognize the significant contri- 
butions of this organization, Virginia 
Governor Charles S. Robb proclaimed 
February 22, 1984, as American Asso- 
ciation of Retired Persons Day in the 
Commonwealth. I would like to add 
my best wishes to the hundreds of 
10th District citizens who are mem- 
bers of this outstanding organization 
and to express my appreciation for 
their dedication to community service 
and to fostering a positive image of 
aging. 

The 
lows: 


Governor’s proclamation fol- 


CERTIFICATE OF RECOGNITION 


By virtue of the authority vested by the 
Constitution in the Governor of the Com- 
monwealth of Virginia, there is hereby offi- 
cially recognized: American Association of 
Retired Persons Day. 

Whereas, the Commonwealth of Virginia 
has been enriched by the contributions of 
its older citizens; and 

Whereas, every citizen should have the 
life-long opportunity to develop and use per- 
sonal abilities to provide services to family, 
friends, neighbors, and the community; and 

Whereas, The American Association of 
Retired Persons (AARP), the national non- 
profit community service organization with 
a membership of nearly 15 million that has 
represented the interests of all older Ameri- 
cans for 25 years, is now celebrating its 
silver anniversary; and 

Whereas, The American Association of 
Retired Persons has provided opportunities 
for older Americans to achieve independ- 
ence, dignity, and purpose in their lives 
through educational and service programs 
offered by local AARP chapters and units of 
retired teachers; and 

Whereas, the local AARP chapters and 
national members have helped improve the 
quality of life in Virginia in keeping with 
the AARP motto, “To Serve, Not To Be 
Served”; 

Now, therefore, I, Charles S. Robb, Gover- 
nor, do hereby recognize February 22, 1984, 
as American Association of Retired Persons 
Day in the Commonwealth of Virginia, and 
I call this observance to the attention of all 
our citizens. 

CHARLES S. Ross, 
Governor. 
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ROTH SEEKS TO COUNTER 
PROTECTIONIST PRESSURES 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. FRENZEL. Mr. Speaker, our 
colleague, Senator BILL RoTH of Dela- 
ware, has written a thoughtful article 
on trade protectionism which was 
printed in the Journal of Commerce of 
March 6. 

Senator RorTH, long a congressional 
leader on trade matters, has again pro- 
vided some clear and rational thinking 
on a question of great importance. I 
commend his article, which follows, to 
my colleagues. 

ROTH SEEKS TO COUNTER PROTECTIONIST 

PRESSURES 
(By Sen. William V. Roth, Jr.) 


From autos to undergarments, from wine 
to roses, more and more foreign products 
are the target of election-year protectionist 
pressures. If Congress caves in to these pres- 
sures, the primary source of new manufac- 
turing and agricultural employment in this 
country—our export trade—could be severe- 
ly threatened. 

The most flagrant example of the swelling 
protectionist tide is the proposed “domestic 
content” legislation, which would effective- 
ly limit imports of foreign cars by requiring 
that cars imported in large numbers be con- 
structed mostly from U.S.-made parts. If 
this bill, the various import quota proposals, 
or any of the other pending import-restrict- 
ing measures is enacted, other nations will 
retaliate by closing their borders to U.S. 
made products. You can count on it. 

The United States is already facing retal- 
lation for our efforts to protect the special- 
ty steel industry, even though this action 
was taken through accepted international 
procedures. The European Community 
plans to respond to the new U.S. speciality 
steel quotas by restricting imports of U.S. 
chemicals, sports equipment, plastics and 
burglar alarms. Normally, however, such re- 
taliation is rare when multilateral trade 
rules are followed. If Congress were to 
throw down the protectionist gauntlet and 
enact import restrictions that fly in the face 
of international trade rules, the retaliation 
against American products, and the cost in 
lost jobs for Americans, could be devastat- 
ing. American farmers and industrial work- 
ers whose jobs depend on the export of 
their products will have to pay the penalty 
for our shortsightedness. 

Those who support protectionism attempt 
to justify their narrow, especial-interest out- 
look with appeals to loftier values: the need 
to halt the “deindustrialization” of our 
economy, for example, or the preservation 
of certain industries that are critical to our 
national security and economic strength. 
But no less an authority than Charles 
Schultze, the former chairman of the Coun- 
cil of Economic Advisors, demolished the 
“deindustrialization” myth last October 
when he noted that the United States was 
one of only three advanced industrial na- 
tions in which manufacturing employment 
actually rose during the 1970s. Manufactur- 
ing output also increased in this country— 
admittedly at a slower rate than in Japan, 
but more rapidly than in Germany or in 
Europe as a whole. During the same period, 
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exports of U.S. manufactured goods dou- 
bled. And although manufacturing was hit 
hard by the recent recession, it has re- 
bounded at an impressive rate: 16.8 percent 
during 1983, while the gross national prod- 
uct was rising at a rate of only 7.7 percent. 

Equally spurious is the hue and cry for 
congressional action to prevent critical U.S. 
industries from literally folding under the 
onslaught of foreign products. Domestic 
laws are already on the books to prevent 
such a situation. And besides, this is basical- 
ly a scare tactic. 

The most often-cited example, the steel 
industry, is indeed shrinking as the demand 
for steel declines due to changing consumer 
preferences, such as the trend to smaller 
cars and the increasing use of aluminum 
and plastics. At the same time, however, the 
industry is spending more than $2 billion a 
year to modernize its production facilities. 
This kind of investment would not be made 
by an industry on the verge of going under; 
in fact, an analysis by Data Resources Inc. 
projects an average annual rise in domestic 
steel output of about 6.9 percent through 
1986, and a 23.3 percent increase for 1984. 
Steel is an industry in transition, not termi- 
nation. 

The same picture holds for the automo- 
bile industry, which has made the adjust- 
ment to a changed market and is now well 
into the process of modernization. Invest- 
ments in new technology were in the neigh- 
borhood of $24 billion between 1981 and 
1983. The fact of the matter is that imports 
are not driving these industries to extinc- 
tion; they are driving them to become 
world-class competitors, in the best tradi- 
tion of American free enterprise. 

Although based on false claims, the pro- 
tectionist pressures are real, and the dan- 
gers they pose go beyond even the risk of a 
major trade war. Widespread protectionist 
sentiment limits our ability to remain a 
leader of the international trading system. 
The same is true in other countries. We face 
the danger of a world trade leadership 
vacuum. 

And this is the worst possible time for a 
leadership vacuum. The last round of inter- 
national trade negotiations left many key 
issues unresolved, including rules for agri- 
cultural trade and better agreements on 
how and when import restraints might be 
justified to “safeguard” domestic industries. 
The General Agreement on Tariffs and 
Trade, which governs most international 
trade, does not deal with trade in services or 
adequately address investment issues. High 
technology trade, including government in- 
dustry targeting,” also requires attention. 
World trade leadership is urgently needed if 
we are to achieve agreement on these issues. 

We should not be discouraged by the fact 
that many trade issues have yet to be re- 
solved internationally. The world economy 
today is characterized by rapid and constant 
change—the appearance of new products 
and services and rapidly shifting compara- 
tive advantage between countries. In this 
dynamic environment, international trade 
agreements, both tariff and non-tariff, 
become quickly outdated. For example, the 
United States may agree to a balanced trade 
deal, obtaining concessions equal to those it 
gives; but the emergence of new products 
can lessen the value of past concessions by 
our trading partners and unbalance the 
agreements. In this way, static trade agree- 
ments become unfair“, giving rise to pro- 
tectionist pressures. 

The answer to this dilemma is not to 
abandon U.S. leadership of the multilateral 
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trading system by enacting new import re- 
strictions or unilateral trade laws. The rapid 
pace of economic change argues instead for 
a strong U.S. commitment to a dynamic, and 
nearly continuous, multilateral trade negoti- 
ating process. This is the way to assure that 
we receive reciprocal benefits for our trade 
concessions. It is the best way to create new 
jobs through trade expansion. 

Our national memory is short. Just 50 
years ago, we were in the midst of the Great 
Depression, made worse by the trade-chill- 
ing impact of restrictive tariff policies. If we 
choose the protectionist path a second time 
in this century, the result surely will be the 
same. Let’s reject protectionism now, and 
get to work on strengthening the interna- 
tional trading system. American jobs are at 
stake, and time is precious. 


RECEPTION IN HONOR OF 
MORRIS CUNNINGHAM 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. FORD of Tennessee. Mr. Speak- 
er, I, along with several of my Mid- 
south colleagues in the House and the 
Senate have the distinct pleasure of 
hosting a reception this evening in 
honor of our long time friend Morris 
Cunningham, who retired December 
31, 1983, after 30 years as Washington 
bureau chief for the Memphis Com- 
mercial Appeal. 

We all salute the tremendous job he 
has done over his many years in Wash- 
ington. Morris has been both accurate 
and faithful in reporting the latest 
news from the Nation’s Capitol to the 
Commercial Appeal readers through- 
out the midsouth. The paper, Tennes- 
see’s largest, circulates in west Tennes- 
see, east Arkansas, and northern Mis- 
sissippi. 

The 12 hosts for the reception will 
be Senators Howarp BAKER, JIM 
SASSER, DALE BUMPERS, DAVID PRYOR, 
JOHN STENNIS, and THAD COCHRAN and 
Representatives Ep JONES, HAROLD 
FORD, BILL ALEXANDER, JAMIE WHIT- 
TEN, TRENT LOTT, and G. V. MONTGOM- 
ERY. 

Morris Cunningham submitted the 
following articles to the Commercial 
Appeal as a farewell to his many read- 
ers who followed his Washington 
report. I would like to share this fasci- 
nating account of the highlights of his 
career with the Members of the 
House: 

WASHINGTON.—I will take into retirement 
many memories. 

Touring government facilities at Oak 
Ridge in a raging Summer thunderstorm, 
that seemed highly symbolic, about two 
hours after President Truman’s announce- 
ment, Aug. 6, 1945, that the U.S. had ex- 
ploded an atomic bomb over Hiroshima. 
Later revisiting Oak Ridge and seeing at an 
experimental laboratory the horrible genet- 
ic effects of radiation on mice. 

President Eisenhower’s response when he 
was asked if he ever would take up smoking 
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again. Well,“ he said. “I'll say this: I'll 
never quit again.” 

The momentary fear as the crowd surged 
forward in the night and the stones and 
other missiles struck Gov. George Wallace’s 
departing motorcade, after his speech at 
Frederick, Md., two days before Wallace was 
shot and gravely wounded in a shopping 
center at Laurel, Md. 

Going with Frank Ahlgren, the editor of 
this newspaper, to the Oval Office to visit 
President Johnson, Secretary of State Dean 
Rusk and Robert McNamara. . The recep- 
tion Johnson (then Vice President) gave at 
his home for newly appointed Sen. H. S. 
“Hub” Walters (D-Tenn.) ... Many other 
associations with Johnson, including Capitol 
luncheons featuring Sen. Allen Ellender’s 
famed Louisiana shrimp gumbo. . . . Shrimp 
feasts Mississippians here often sponsored 
.. . Cookouts at the Washington home of 
Sen. James O. Eastland (D-Miss.) . . . East- 
land’s many courtesies and confidences and 
the scoops he provided. 

The tension at the Pentagon during the 
1962 Cuban missile crisis, and the smiles 
that suddenly appeared on the faces of offi- 
cials near midnight. I later learned the joy 
came from reports Soviet ships headed for 
Cuba had turned back, averting a menacing 
confrontation. 

The hectic activities in Bobby Kennedy’s 
Justice Department during the days leading 
to the admission of James H. Meredith to 
Ole Miss, and the hints that the Kennedys 
were talking secretly to Gov. Ross Barnett— 
since confirmed by transcripts I found in 
the JFK Library in Boston. 

Larry Speakes, then an assistant White 
House press secretary, telling me two days 
before Richard Nixon resigned that Nixon 
would have quit that particular day if it had 
not been for some developments on Capitol 
Hill that caused him to change his mind. 

The relaxed good humor and hospitality 
of Bobby Kennedy and his family at break- 
fast and at swimming parties for reporters 
at his Hickory Hill home near McLean, Va. 

A month in Europe in 1959 pursuing sto- 
ries about Mid-Southerners, including inter- 
views with Mid-South servicemen stationed 
in Berlin, and my surprise at the calmness 
of Berliners at a time when headlines in 
Washington and other distant cities were 
heralding another Berlin crisis.” 

Suffering through Gov. Frank Clement’s 
“Oh, how long” speech at the 1956 Demo- 
cratic National Convention in Chicago, and 
the frustration of being unable to obtain a 
pass to the convention floor during the bal- 
loting for the vice presidential nomination 
which three Tennesseans sought—Clement, 
Estes Kefauver, and Albert Gore, Jr. 

The 1951 National Governors Conference 
in legally dry Gatlinburg, Tenn., and the ex- 
traordinary—and unlawful—steps that were 
taken by state officials and employes to 
make certain the visiting governors and 
guests had plenty of liquor. 

Attending a luncheon at the Hermitage 
Hotel in Nashville with Sen. Kenneth D. 
McKellar (D-Tenn.) and Crump organiza- 
tion leaders in late 1947 at which it was de- 
cided the organization would not support 
Sen. Tom Stewart (D-Tenn.) for re-election. 

Being in the House of Representatives 
March 1, 1954, when four Cuban fanatics 
shot up the place, wounding five House 
members, including the later Rep. Clifford 
Davis (D-Tenn.). 

Covering the arguments before the Su- 
preme Court in the original school desegre- 
gation cases in 1953, the court’s decision in 
1954, and the “with all deliberate speed” 


March 6, 1984 


order in 1955, plus the many developments 
that followed. 

Working secretly with state-employed spe- 
cial investigator Harry Avery for more than 
a year in an investigation that led to the in- 
dictments in 1946 of 28 persons, including 
all three members of the Tennessee state li- 
censing board for naturopaths, and the 1947 
legislature’s swift passage of a law banning 
the practice of naturopathy in Tennessee. 

The personal satisfaction when—after 
having covered the story for two years— 
President Eisenhower cancelled the Dixon- 
Yates deal—which called for a private power 
combine to build a power plant in West 
Memphis to supply power to TVA in Mem- 
phis. The Supreme Court later labeled it an 
illegal arrangement. 

But there was even greater satisfaction 
when newly inaugurated Gov. Frank Clem- 
ent followed up on a series of articles I had 
written and persuaded the Tennessee legis- 
lature to approve reforms in the administra- 
tion and financing of the State’s mental in- 
stitutions in 1953. 

This memoir would not be complete with- 
out recalling the inherent kindness of Rep. 
Robert A. ‘Fats’ Everett (D-Tenn.); a truly 
big man; the genial good humor of Rep. 
Clifford Davis (D-Tenn.); the talent of Rep. 
Wilbur Mills (D-Ark.) and his success in 
besting alcoholism, and the warm letter of 
appreciation that Sen. John L. McClellan 
(D-Ark.) dictated to me a few hours before 
he died. 

I'll never forget Gov. Jim McCord’s quick 
wit, and his friendship with State Atty. 
Gen. Roy Beeler, who, like McCord, was a 
great story-teller. A high point of my stint 
in Nashville was riding from Nashville to 
Knoxville one night in a car with the two 
and being regaled by their stories. Early on 
the morning of his defeat for renomination 
in the August 1948 primary, I visited 
McCord in his office in the Capitol. 
“Morris,” he said, “Roy Beeler was in here 
awhile ago. My defeat had him feeling 
mighty bad. You know,” he said, his eyes 
twinkling, “I think I cheered him up.” 

And then there was the memorable flight 
from Nashville to Biloxi in a Tennessee Air 
National Guard DC-3 with Clement, then 
State Adj. Gen. Joe Henry, a fearful flier, 
and others. En Route Clement left his seat, 
strode up to the pilots’ compartment, and 
closed the door. Moments later both pilots 
emerged, and standing in front of Henry 
very ostentatiously began putting on para- 
chutes. 

“Wh-what’s going on?” Henry asked. 

“The governor’s insisting on flying the 
plane, so we're bailing out,” one of the 
pilots replied. 

Minutes later the pilots were back at the 
controls, the plane had been taken off of 
automatic pilot, and Clement was back in 
the cabin, enjoying his joke.e 


SYSTEMS AND APPLIED 
SCIENCES CORP. 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 6, 1984 

Mr. HOYER. Mr. Speaker, just 5 
short years ago, my former colleague, 
Gladys Noon Spellman, rose to address 
this Chamber regarding an “American 
dream come true.“ Mrs. Spellman was 
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speaking of an organization called the 
Systems and Applied Sciences Corp., a 
Washington area business. She called 
SASC “a shining example of how our 
Government can assist private indus- 
try in its fledging state and then stand 
aside when the fledging can fly on its 
own.” 

It is now my pleasure to report to 
you, Mr. Speaker, and to my col- 
leagues, that this firm, which operates 
in the Fifth Congressional District in 
Maryland which I represent, has ful- 
filled every prophecy of Mrs. Spell- 
man’s and has surpassed even the am- 
bitious expectations of its owners and 
employees. 

Systems and Applied Sciences Corp. 
was organized as a minority small busi- 
ness firm under the protective wing of 
the U.S. Small Business Administra- 
tion’s 8(a) program. While it com- 
menced operations in the design and 
implementation of complex, sophisti- 
cated computer software systems, I 
was surprised and delighted to learn 
recently that the company now is 
building state-of-the-art computer 
hardware and software systems not 
only for the Federal Government, but 
for other impressive customers. 

The company is under contract with 
the Army to provide a communications 
system control element, a system con- 
troller for tactical communications in 
contingency and battlefield environ- 
ments. The firm also has multimillion 
dollar contract with the People’s Re- 
public of China to build a sophisticat- 
ed Landsat satellite ground station to 
be used for earth resources explora- 
tion. Since 1978, when it had only 150 
employees, the company has grown 
with amazing speed, to a current level 
of 900 employees and projected sales 
in 1984 of $55 million. 

Behind this remarkable success 
story is a unique and dynamic style of 
management. SASC’s coowners and 
principal officers, Porter L. Bankhead 
and Sherad K. Tak, have demonstrat- 
ed a tremendous ability to win new 
business and contracts and then to 
staff these projects with the right 
people. Results and achievements are 
recognized and rewarded, and conse- 
quently the firm has a truly dedicated 
and expert corps of employees. The 
firm has a depth of management most 
business would envy. 

Mr. Speaker, I am pleased to be able 
to come before this body and, once 
again, recognize the tremendous suc- 
cess of the Systems and Applied Sci- 
ences Corp. SASC is an excellent ex- 
ample of how the Federal Government 
and the free enterprise system can 
work together to assure successful 
business development. The Govern- 
ment and its private customers surely 
will continue to receive the consider- 
able benefits of the firm’s expertise 
now that SASC is a full-fledged 
member of the business community. e 


EXTENSIONS OF REMARKS 
CELEBRATING 100 YEARS 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. YATRON. Mr. Speaker, on 
March 30, 1984, Mr. Oliver H. Ren- 
ninger, will celebrate his 100th birth- 
day. There is a great deal to celebrate 
in Mr. Renninger’s life. He served in 
the Signal Corps of the U.S. Army, 
which was initially the Army's air arm. 
In 1908, Mr. Renninger was sent to 
Fort Myer, Va., to assist Wilbur and 
Orville Wright in demonstrating their 
airplane to Government officials and 
other interested parties. It was in 
1908, when the world’s first fatal air- 
plane accident occurred at Fort Myer. 
Lt. Thomas E. Selfridge died after a 
plane in which he was riding, piloted 
by inventor-aviator, Orville Wright, 
fell to the ground when its propeller 
broke. 

Lieutenant Selfridge served in the 
Army Signal Corps with Mr. Ren- 
ninger. Mr. Wright, who escaped seri- 
ous injury, returned with his brother, 
Wilbur, the following year and suc- 
cessfully flew the plane on a 10-mile 
course from Fort Myer to Alexandria 
and back. U.S. military aviation had 
begun and Mr. Oliver H. Renninger, to 
my knowledge, is the only living 
person who helped with that great 
event. 

Mr. Renninger presently lives at the 
Lebanon Veterans’s Home and Hospi- 
tal in Lebanon, Pa. As Oliver Ren- 
ninger’s family and friends join to- 
gether to pay tribute to him and to 
mark a century of achievement, I 
know that my colleagues will join me 
in offering our best wishes to Mr. Ren- 
ninger for a joyous celebration on the 
30th of a truly remarkable life.e 


KNIGHT-RIDDER B-1 SERIES 
UNFAIR TO PROGRAM, PEOPLE 


HON. JOHN R. KASICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. KASICH. Mr. Speaker, Recent- 
ly, much attention was given to an ar- 
ticle by Mr. Frank Greve, of Knight- 
Ridder newspapers. Entitled, “Selling 
the B-1,” the article by Mr. Greve was 
not really news, but an assault On the 
B-1B program. Mr. Greve, known for 
his antidefense stands, basically put 
together an assortment of inaccura- 
cies, unsubstantiated accusations, and 
adc fabrications to attack the B- 
1B. 

As the recently recertified B-1B pro- 
gram continues to be under cost and 
ahead of schedule, I was pleased to see 
the editorial carried in the Dayton, 
Ohio Journal Herald. This editorial 
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correctly labeled the Knight-Ridder 
effort” a smear job.” 

I commend to my colleagues the text 
of the Dayton Ohio Journal Herald 
editorial, Knight-Ridder B-1 Series 
Unfair to Program, People.” 


KNIGHT-Ripper B-1 Serres UNFAIR TO 
PROGRAM, PEOPLE 

We're just one voice crying out in the wil- 
derness, but the Knight-Ridder Newspapers’ 
series on the B-1 bomber was advocacy jour- 
nalism on its worst behavior. 

Even if it had all been labeled opinion“ 
as it should have been—its conclusions are 
subject to challenge as just plain wrong. 

The Akron Beacon Journal, in an editorial 
following the series, made this statement: 
“In the past three years alone, the cost of 
the updated version of the B-1 has doubled 
to more than $200 million each. The govern- 
ment, nevertheless, is going ahead with 
plans to buy 100 of the bombers. . .” 

It was within that same time frame that 
The Journal Herald editorial page staff ex- 
plored the B-1B costs and strategic role 
with the program’s managers here at 
Wright-Patterson Air Force Base. We start- 
ed out as frankly skeptical, but eventually 
concluded that the B-1 is a vital component 
of the nation’s defense and that costs can be 
controlled effectively and responsibly. 

We received from Gen. Lawrence Skantze, 
then commander of the Aeronautical Sys- 
tems Division here, a personal pledge that 
the B-1 would be “brought in” at or below 
cost. 

Skantze is now Air Force vice chief of 
staff in Washington. We would be interest- 
ed to see how the Beacon Journal and other 
Knight-Ridder papers handled his news con- 
ference Thursday in which he reaffirmed 
that the projected cost for the B-1B re- 
mains at $20.5 billion. That's right where it 
was three years ago and includes research 
and development, ground support equip- 
ment and spare parts. 

There are still legitimate differences of 
opinion which could be discussed, such as 
whether the manned bomber is a relic of 
the past or still an important element in our 
defense capability. We think the weight of 
evidence is clearly on the side of the modern 
manned bomber. 

What is troubling about the Knight- 
Ridder articles is that criticism of the B-1 
came from shadowy “sources” dealing not in 
facts and figures but innuendo and sugges- 
tion. The writers took it from there, leaping 
from one speculation to another with irre- 
sponsible abandon. 

It was a smear job. If some of the govern- 
mental targets—Ohio Sen. John Glenn, for 
example—were to do a number like that on 
Knight-Ridder, the editorialists would be 
screaming “McCarthyism!” in a second. 

For instance, Rockwell International, 
prime contractor for the B-1B, gets it in the 
neck for lobbying for the contract, for de- 
fending its numbers and then for having of- 
ficals who contributed funds to the Republi- 
can campaign. In what kind of fantasy 
world is a company supposed to behave dif- 
ferently? 

We would be the last to argue that nation- 
al defense is above debate. We would be the 
first to resent an accusation that we defend 
Wright-Patterson AFB programs because of 
the region's economic stake in the work. 

But we have tried in the past few years to 
bring some balance and perspective to 
public policy questions on defense, though 
it’s a lot less exciting than breathless sug- 
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gestions of scandal and corruption in high 
places. 

When our approach pays off is in some in- 
creased understanding of the connecton be- 
tween Washington penny-pinching on de- 
fense and crashes of aging B-52s or losses in 
Lebanon of outmoded A-6 and A-7 naval 
aircraft. 

We have provided forums to Gen. James 
P. Mullins, commander of the Logistics 
Command, and Lt. Gen. Thomas H. McMul- 
len, Aeronautical Systems Division com- 
mander, both at Wright-Patterson, to ex- 
plain their work and why they believe the 
nation is increasingly vulnerable to Soviet 
aggression. 

They do not pretend their commands can 
operate without human error, some waste, 
some fraud and some political meddling. 
But that should not and does not discredit 
their work or that of thousands of other 
service people and civil servants. 

There are legions of dedicated men and 
women working for the defense of the coun- 
try. They are not regimented tools of selfish 
interests. They are not shadowy “sources.” 
They are identifiable, quotable and avail- 
able to anyone who still cares about objec- 
tivity and the quest for truth.e 


VOLUNTARISM KEY TO THE 
SUCCESS OF THE LIVER 
ORGAN TRANSPLANT FUND 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. SUNDQUIST. Mr. Speaker, I 
would like to call to the attention of 
my colleagues a worthwhile project 
that is taking place in Memphis, Tenn. 

Last April, Elyse Waldheim and 
Mary Clouse, both wives of retired 
military officers, called on the trans- 
plant coordinator at the University of 
Tennessee for the health sciences for 
the purpose of making cash donations 
to the medical fund of 2%-year-old 
Adrianne Broderick, who desperately 
needed a liver transplant. In addition, 
Adrianne needed the $80,000 that was 
required for her name to be put on the 
list for a donor liver. At that particu- 
lar time, CHAMPUS considered the 
surgery experimental, so Adrianne was 
not covered by insurance. 

While discussing this matter with 
the UT coordinator, the two women 
realized the need for a tax-exempt 
fund, whereby tax deductible contri- 
butions can be made to a special pa- 
tient or to a general fund for patient 
and family support. This tax-exempt 
fund would also save the patient from 
paying gift tax on money given direct- 
ly to the individual. 

After further deliberating over the 
thought, the ladies approached the La 
Sertoma Club of Memphis about spon- 
soring such a fund. The club in Mem- 
phis is a chapter of the international 
organization which is made up of 
wives of Sertoma members. Because 
the purpose of the organization is 
“Service to Mankind,” the name Ser- 
toma was derived. The club has been 
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active in various civic interests over 
the years including funding college 
educations for graduates of Memphis 
Boys Town, Handicapped, Inc., and 
the Sertoma Speech and Hearing 
Foundation. 

The formulation and organization of 
the transplant fund, under the direc- 
tion of the club received volunteer 
service from various members of the 
Memphis community. As a matter of 
fact, everything from office space and 
furniture to telephone bills were do- 
nated or paid by individuals. Without 
“voluntarism” this project would have 
never gotten off the ground. 

I, as the Seventh District Congress- 
man from Tennessee, was asked to cut 
the ribbon at the grand opening of the 
liver organ transplant fund on June 
10, 1983. Since that time 11 patients 
have been helped with fundraising or 
other means of support. The fund does 
not solicit patients, but helps those 
who are referred by UTCHS or LeBon- 
heur Children’s Medical Center. I 
might add, the fund is not limited to 
helping patients at the two Memphis 
hospitals, but is limited, however, to 
recognized transplant centers. 

The transplant fund has made a pro- 
found impact on Memphis and sur- 
rounding communities. In fact, Mem- 
phis City Mayor Dick Hackett and 
Shelby County Mayor Bill Morris 
jointly proclaimed September 24, 1983, 
as Community Awareness Day for the 
liver organ transplant fund. This proc- 
lamation brought together volunteers 
from all segments of the community 
to work toward the continued success 
of the project. 

Finally, I might add that the mem- 
bers of the club have one wish and 
goal: Since they are strictly a support 
group and have nothing to do with re- 
search, they would like to see both pri- 
vate and government insurers begin to 
cover all liver transplants, the same as 
kidney, so as to preclude further need 
for the organization. Until then the 
liver organ transplant fund will con- 
tinue to make it possible for many per- 
sons stricken with terminal liver dis- 
ease to receive a lifesaving trans- 
plant.e 


MAKING AMERICA WORK AGAIN 
HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. GREEN. Mr. Speaker, I take 
this occasion to call a recent book to 
the attention of my colleagues 
Making America Work Again,” by J. 
Morton Davis, president of the invest- 
_— banking firm of D. H. Blair & 

O. 

In the brief time I have, it is diffi- 
cult to make clear the full range of 
Mr. Davis’ work, which tackles many 
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of the most difficult and contentious 
issues confronting this country. But I 
should make it clear that Mr. Davis 
does not pretend to offer easy solu- 
tions. Indeed, he says: 

A true revitalization program will require 
some drastic and painful policies. It cannot 
afford the political expedient of shoring up 
troubled industries like autos and steel, 
which keep raising prices anyway, or of sub- 
sidizing the inefficiencies of mismanaged or 
failing companies. It means exposing us to 
foreign and domestic competition by phas- 
ing out tariffs and import quotas that bene- 
fit a few unions but drag down productivity 
and generate inflation. It means overhaul- 
ing (not completely eliminating) regulation 
in order to set priorities determined by gov- 
ernment, rather than by several agencies, 
each with different goals that put industry 
under crossfire. The Government should set 
its own priorities when there are conflicts 
between, say, energy and environment. 


Each of us may well have some dis- 
agreements with Mr. Davis on specific 
aspects of his proposals, but each of us 
will be stimulated by reading this im- 
portant, thought-provoking work by a 
distinguished leader of our financial 
community. e 


A CRACK IN THE PAC ATTACK 
HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. FRENZEL. Mr. Speaker, the 
following article is from the March 3 
edition of the Detroit News. It needs 
no editorial embellishment. 
BRODHEAD’s PAC ATTACK UNDER FIRE 
(By Richard A. Ryan) 


WAsHINGTON.—Former Congressman Wil- 
Mam Brodhead of Michigan, a key figure in 
a nationwide campaign against Political 
Action Committee (PACs), is active in a De- 
troit PAC that distributes money to political 
candidates. 

He said he sees no conflict, calling PACs 
“perfectly legal and proper.” 

Brodhead, a Detroit Democrat who served 
eight years in Congress, declined to seek re- 
election in 1982. A major reason he cited for 
giving up his seat was the task of raising 
money for costly House campaigns and the 
necessity to rely on PACs for much of the 
funding. 

PACs are formed by organizations such as 
corporations, labor unions, and other groups 
of like-thinking people to financially sup- 
port political candidates they think—or 
hope—will reflect their positions. In the 
1982 elections, PACs contributed more than 
$86 million to congressional candidates. 

When he left Congress, Brodhead said 
raising money from PACs was “corrupting 
and demeaning” and that if the same money 
exchanged hands in any profession other 
than politics “it would be (criminally) 
indictable.” 

While neither donor nor recipient openly 
acknowledges that the money is given to in- 
fluence votes, Brodhead said, it's all unspo- 
ken. But everyone understands.” 

However, early this year Brodhead, now a 
Detroit attorney, was named treasurer and 
one of seven voting members of a PAC orga- 
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nized by his law firm, Plunkett, Cooney, 
Rutt, Watters, Stanczyk & Pedersen. 

The firm’s PAC, Brodhead said, “is a tiny, 
inconsequential” group that distributes 
$4,000 to $5,000 annually. The money is 
raised from the firm's 93 lawyers and is dis- 
tributed to local candidates, mainly Demo- 
crats in recent months. 

Because of his outspoken opposition to 
PACs, Brodhead was sought out of Common 
Cause, a national public interest lobbying 
organization in Washington, as the princi- 
pal player in a nationwide advertising cam- 
paign to reduce what it considers to be 
PACs’ growing influence in politics. 

For that campaign, he is one of five 
former members of Congress who appear on 
a five-minute television spot; one of two on 
a two-minute spot, and the only former con- 
gressman in a one-minute radio spot. 

In each of the three Common Cause spots, 
Brodhead says, in part, regarding PACs: 

“Why do you think that the biggest, 
smartest brightest business people in Amer- 
ica are raising millions of dollars, tens of 
millions of dollars, to give to members of 
Congress? They're trying to buy votes.” 

Brodhead’s outspoken opposition to PACs 
angers many of his former colleagues who 
consider it hyprocritical of him to rail 
against PACs when he accepted their money 
as a CO) and is now an officer in 
his law firm’s PAC. 

In a telephone interview from his home in 
the Detroit suburb of Franklin, Brodhead 
said he sees no conflict between the nation- 
al advertising campaign and his role as a 
PAC treasurer. 

I'm not saying now, and do not say, that 
people shouldn’t participate in PACs,” he 
said. “There is nothing wrong with partici- 
pation in PACs. 

I'm not trying to cast aspersions on 
people who (do) participate. I'm not saying 
people who are involved in PACs are crooks. 
And I'm not saying that congressme. n who 
accept contributions from PACs are doing 
anything wrong. 

“The only point that I’m making is that I 
think the situation has gotten out of hand. 
There is too much of it. And Congress ought 
to be looking at some restrictions on it.“ 


POW/MIA INFORMATION 
HON. THOMAS N. KINDNESS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. KINDNESS. Mr. Speaker, on 
the other side of the Mall, near the 
Lincoln Memorial, a black granite wall 
bears the names of the men and 
women who gave their lives in South- 
east Asia. Those whose names are 
marked by a star, 2,490 of them in all, 
have yet to be accounted for and this 
fact is most disturbing. 

As the over 100,000 signatures of 
concerned Americans, obtained by the 
Vietnam Veterans Vigil Society and 
presented to you recently, indicate, we 
have waited long enough to hear 
about the fate of American POW/ 
MIA’s. We cannot rest until we find 
answers to our questions about these 
Americans. 

On Thursday, February 23, our col- 
league, DOUG APPLEGATE, introduced a 


EXTENSIONS OF REMARKS 


resolution in which the Congress goes 
on record demanding a full accounting 
of Americans missing in Southeast 
Asia. This is an important step toward 
achieving a full accounting of these 
Americans. 

This is not a partisan matter, as a 
close look at the supporters of this res- 
olution indicates, and I urge my col- 
leagues in this House to support the 
effort to account for Americans miss- 
ing in Southeast Asia by supporting 
House Joint Resolution 489.@ 


JUSTICE HINGES ON A STAPLE 
HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. HYDE. Mr. Speaker, a triumph 
of form over substance is embodied in 
the so-called exclusionary rule where- 
by evidence may not be considered in a 
criminal trial if, in the judgment of 
the court, it was illegally obtained. 

A trial should be an inquiry into the 
guilt or innocence of the accused, and 
not rise or fall on the issue of whether 
or not “the constable has blundered.” 

Of course, illegal searches and sei- 
zures must be discouraged. The ques- 
tion is whether freeing an obviously 
guilty criminal because evidence 
against him is ruled inadmissible due 
to procedural flaws in its acquisition 
really accomplishes its purpose. Cer- 
tainly the community is not protected 
under the exclusionary rule. 

I bring to my colleagues’ attention a 
vivid and illuminating account by 
James J. Kilpatrick which appeared in 
the February 16 edition of the Chica- 
go Sun-Times, and commend it to your 
careful study. 

(From the Chicago Sun-Times, Feb. 16, 

19841 
JUSTICE HINGES ON A STAPLE 
(By James Kilpatrick) 

The badly burned body of Sandra Boul- 
ware, 29, was found in a vacant lot in the 
Roxbury section of Boston on the morning 
of Saturday, May 5, 1979. She had been 
murdered. Almost five years later the U.S. 
Supreme Court is struggling with the case 
of the man found guilty of killing her. 

The case offers one more example of the 
“exclusionary rule” in action. This is the 
procedural rule, supported by 80 years of 
high court opinions, that says certain evi- 
dence against a defendant must be excluded 
from a jury’s consideration. 

Such evidence is inadmissible if it has 
been obtained in violation of a defendant’s 
Fourth Amendment right to be protected 
against unreasonable, unwarranted or un- 
lawful search and seizure. 

In the Boston case, the profound question 
of constitutional law boils down to this: 
Were two pieces of paper stapled together? 
These are the facts. You decide if justice is 
being served. 

The young woman had been beaten, 
bound with wire and set on fire before she 
died. Police investigation led to a boyfriend 
by the name of Osborne Sheppard. The 
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cops brought him in on Saturday afternoon, 
read him his Miranda rights and questioned 
him about his movements on the night in 
question. Detective Peter J. O’Malley 
became convinced that a search of Shep- 
pard’s home on Deckard St. might turn up 
some damning evidence. 

O'Malley needed a search warrant. The 
only warrant form that could be found at 
the station house was a form for drug busts. 
O'Malley scratched out controlled sub- 
stances” at one point and tried to adapt the 
form to the case at hand. 

Then O'Malley took a separate piece of 
paper, and here he described the place to be 
searched and the things to be seized (wire, 
blood samples). He went to a magistrate and 
established probable cause to believe that a 
warrant should issue. 

The magistrate tinkered a little more with 
the form, but he neglected to cross out 
“controlled substances” at another place in 
the warrant. He then handed the detective 
the two pieces of paper—signed warrant and 
O'Malley's statement—and the cops went 
off to Deckard St. 

There they found wire that matched the 
wire on the victim’s body. They found blood 
samples that matched her blood. They 
found earrings and items of clothing that 
were identified as hers. All this was admit- 
ted as evidence at Sheppard’s trial. He was 
found guilty and sentenced to life. 

But then a motion was made for a new 
trial on the ground that the evidence had 
been obtained under an illegal warrant: The 
two pieces of paper had not been stapled to- 
gether. The Supreme Judicial Court of Mas- 
sachusetts agreed with this contention and 
ordered that the defendant either be freed 
or tried anew. The Commonwealth ap- 
pealed. The case was argued before the Su- 
preme Court last month. 

The warrant was in fact defective. It was a 
mishmash of wrong terms and unreferenced 
data. Which is more important, form or sub- 
stance? Without the evidence, the Common- 
wealth may have no case against Sheppard. 
But if the evidence was admissible, the 
guilty verdict stands. 

Common sense says the evidence was 
properly admitted in the first place, but 
common sense and Supreme Court decisions 
are not necessarily the same thing.e 


ACTION NEEDED ON CYPRUS 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. BILIRAKIS. Mr. Speaker, the 
House subcommittees of the Foreign 
Affairs Committee recently began the 
hearing and mark up process of the 
foreign aid bill. In the progress of this 
process, something most unusual hap- 
pened. The Subcommittee on Europe 
and the Middle East did not mark up 
the foreign aid for Cyprus, Greece, 
and Turkey, leaving these three na- 
tions to be discussed at a later time. 
While most Members of the House 
would take little note of this action, I 
am thankful for the opportunity to 
comment and clarify certain matters 
that cloud the issue of the eastern 
Mediterranean, since congressional of- 
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fices have been flooded with literature 
on the subject. 

Let us, therefore, examine certain 
facts that play an important role in 
this delicate issue. 

In 1974, Turkey invaded the sover- 
eign and independent nation of 
Cyprus. The later justification for this 
so-called intervention was to defend 
the rights of the Turkish-Cypriot mi- 
nority. And in carrying out this action, 
Turkey claimed one-third of another 
nation, set up a puppet government, 
imported citizens to colonize the ac- 
quired area, changed the currency and 
destroyed major religious and cultural 
monuments. This is something that we 
might parallel with the Soviet inva- 
sion of Afghanistan. The only excep- 
tion is that this invasion was indirectly 
financed by the United States with 
the military assistance that Turkey re- 
ceives, as a loyal NATO ally. 

And if all this wasn’t enough, after 
maintaining a divided nation for 10 
years, the Turkish-occupied section de- 
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clared itself to be an independent and 
separate state. This action, though, 
was condemned throughout the world, 
including by our own government, 
which also called for rescission of this 
action. The only nation to recognize 
this unilateral declaration of inde- 
pendence was the manipulating power 
of Turkey—the creator of this false 
nation. 

I believe that the time has come for 
the U.S. Government to send a clear 
message to Turkey and tell her Presi- 
dent, the Prime Minister, and the 
people that some sort of action must 
be taken. Ten years have passed since 
the invasion of Cyprus and we have 
not seen any real progress. If we do 
not force the issue, I am afraid that 
things will remain at the status quo, if 
not further deteriorate. 

It is ironic that the literature that 
has been circulating has stressed the 
fact that the Turkish-Cypriot leader, 
Mr. Denktash, has come forth with 
certain proposals for a settlement. The 


March 6, 1984 


fact that the President of Cyprus, Mr. 
Kyprianou, has continually made ef- 
forts and worked through the U.N. 
channels has somehow been overshad- 
owed and even overlooked. 

We all know of the military impor- 
tance of Turkey and certainly want to 
keep her as an ally. I do, though, be- 
lieve that some sort of sanctions must 
be placed on Turkey, so that we can 
force action on the Cyprus problem. 

In keeping with the U.N. resolutions, 
we must press for the removal of all 
foreign troops from Cyprus, push the 
two ethnic communities into dialog 
and work for a free united Cyprus. In 
order to bring these goals around, we 
might consider placing conditions on 
the military aid to Turkey or some 
sort of other measure. 

We cannot, though, allow matt ers to 
remain as they are any longer. The 
time for action has come. To accept 
the actions of the past decade would 
be to condone the policies of Turkey.e 
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SENATE— Wednesday, March 7, 1984 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 


Let us pray. 

Father in Heaven, here we are—100 
Senators like a great symphony or- 
chestra with incredible potential and a 
complex score. We do not make music 
if all use the same instrument or play 
the same notes. That would be unbear- 
able boredom and no one would listen. 
Diversity is the essence of harmony. 
Nor do we produce music by throwing 
our instruments at each other or by 
playing louder than the other, or 
when each tries to solo or when we 
ignore the conductor. 

Help us Lord, to seek relationships 
which blend efforts and guarantee 
music that will edify and inspire. Save 
us from discord that grinds and grates 
and grieves. Help each of us to follow 
the score of his conscience under Thy 
direction as the maestro so we may 
make beautiful music together. In the 
name of Him whose mission is to unite 
all things. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


THE CHAPLAIN’S PRAYER AND 
CASS WALKER 


Mr. BAKER. Mr. President, once 
again, I commend our Chaplain for his 
prayer this morning. I am constantly 
amazed at the originality and energy 
of his presentations. As I have said 
somewhat facetiously on previous oc- 
casions, sometimes I am inclined to 
ask him for equal time, but I do not. 
They are always stimulating prayers 
and they are very good. I commend 
him for that. One of these days, they 
should be collected together and stand 
as a tribute to his skill. 

I am trying hard to resist telling a 
story, Mr. President, but I must, I am 
afraid. When he spoke of playing ac- 
cording to the score of our conscience, 
I am reminded of an old friend of mine 
who still lives in Knoxville, Tenn. His 
name is Cass Walker, and he runs a 
chain of grocery stores. He has an 
evening TV show where he spends 
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most of his time talking about politics 
and a few minutes or seconds talking 
about a No. 7 can of cling peaches in 
heavy syrup, which makes it advertis- 
ing, I suppose. He ran for the city 
council once and the night before the 
election, he said: 

Now, tomorrow is election day and I want 
you to go to the polls and vote for old Cass. 
I want you to search your conscience and 
vote for Cass if your conscience says to. But 
if your conscience says not to, I want you to 
argue with your conscience. 

So when the Chaplain says consult 
your conscience before you play the 
score, I wish to have a voice in that 
and urge my colleagues to give me 
equal time. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, with 
that irreverent response to the Chap- 
lain’s prayer, which I deeply appreci- 
ate, I note that after the time for the 
two leaders has expired, there is an 
order now for three Senators to be rec- 
ognized on special orders of not to 
exceed 15 minutes each, then a period 
for morning business until 11:30 if 
need be. 

At 11:30, Senators should be remind- 
ed that the Senate will go into execu- 
tive session for the purpose of consid- 
ering the nomination of Mr. Wilson to 
be Ambassador to the Vatican. There 
is a time limitation of 1 hour of debate 
on that measure and a rollcall vote is 
anticipated on that nomination. So 
Senators should be mindful of the fact 
that there may be a rollcall vote at 
12:30 or thereabouts. 

Following the disposition of the 
Wilson nomination, Mr. President, the 
Senate will resume legislative session 
and recommence debate on the prayer 
amendment, which is the pending and 
unfinished business. 

Mr. President, I do not anticipate a 
late day today. Once again, we shall 
ask the Senate to remain in session as 
long as there is a need for time for 
Senators to speak, but the leadership 
on this side anticipates that would not 
run beyond or at least not very much 
beyond the regular recess hour of 6 or 
6:30 p.m. We will be in session tomor- 
row, Mr. President, and if we have not 
finished the prayer amendment, and I 
hope we have—I cannot in all candor 
say I expect that—then we shall be on 
it tomorrow, too. 

Once again, let me say we will be in 
session on Friday. It may be that 
Friday will not be a very busy day and 
if we have not passed the amendment, 
I hope we could adjourn the Senate by 


midafternoon on Friday so the Sena- 
tors could catch the last plane out for 
wherever they go on weekends, to 
their respective States to transact 
business as we are all called upon to do 
almost every weekend. 


ORDER FOR SENATOR LUGAR 
TO CONTROL MAJORITY TIME 
ON WILSON NOMINATION 


Mr. BAKER. Mr. President, I am ad- 
vised that at the request of the chair- 
man of the Committee on Foreign Re- 
lations, today Senator Lucar will 
manage the Wilson nomination on this 
side. Since the order provides that the 
time is under the control of the chair- 
man of the committee, at his request, I 
ask unanimous consent that the con- 
trol of the time on this side be trans- 
ferred to the distinguished Senator 
from Indiana (Mr. LUGAR). 

The PRESIDING OFFICER (Mr. 
RupMAN). Without objection, it is so 
ordered. 

Mr. BAKER. I thank the Chair. 

Mr. President, I may have an addi- 
tional statement to make today, but it 
will be on the prayer amendment if I 
do. I am prepared to yield back my 
time. I see no Senators seeking addi- 
tional time. I offer it to the minority 
leader if he wishes. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDING OFFICER. Under 
the previous, order, the Democratic 
leader is recognized. 

Mr. BYRD. Mr. President, I thank 
the majority leader for offering the 
time. 

I think I shall retain my order time, 
which I shall not use unless a Senator 
wishes time. So I yield back the leader- 
ship time. 

Mr. BAKER. I yield back my leader- 
ship time, Mr. President. 


RECOGNITION OF SENATOR 
WILSON 
The PRESIDING OFFICER. Under 
the previous order, the Senator from 
California (Mr. Wrison) is recognized 
for not to exceed 15 minutes. 


BODYGUARDS FOR DICTATORS 

Mr. WILSON. Mr. President, on 
more than one occasion I have ex- 
pressed dismay that matters as impor- 
tant as those which deal with Ameri- 
can foreign policy have not enjoyed 
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the kind of bipartisan support or even 
the kind of bipartisan earnest consid- 
eration that indeed they should. Some 
matters are simply too important to be 
reduced to the kind of partisan exer- 
cise in which we in this Chamber and 
others all too often engage. For that 
reason I was greatly heartened, Mr. 
President, when, after laboring for 
many months, the National Bipartisan 
Commission on Central America pro- 
duced virtually unanimous agreement 
upon the recommendations they pro- 
posed the United States follow with 
respect to the severe problems con- 
fronting us and our neighbors in Cen- 
tral America. 

Mr. President, I think we all agree 
that the effort they made was one 
worthy of the magnitude of the chal- 
lenge that we face. In Central America 
today there is a serious threat to the 
independence and liberty of the neigh- 
bors of Nicaragua. The risks which 
exist in that important region, in 
which there are vital American inter- 
ests threatened, are so great that it 
has caused economic deterioration, it 
has caused a degree of anxiety for 
which there is full justification. 

Mr. President, it is incumbent upon 
us who are privileged to serve in this 
body and others who would undertake 
a serious discussion of the problems in 
the policy that should be guiding the 
United States with respect to Central 
America to do so with the utmost care. 

It is for that reason, Mr. President, 
that I am taking the time of the 
Senate today to publicly address a 
question that I have addressed private- 
ly to a colleague. My friend from Colo- 
rado, Senator Hart, has recently made 
the statement, and apparently made it 
repeatedly, that American troops are 
being provided by this administration 
as bodyguards to dictators in Central 
America. I first read the statement in 
the Washington Post. Later I saw the 
Senator make the statement on televi- 
sion. That has occasioned my letter to 
him asking what evidence he has for 
his statement. I have asked him to 
identify specifically who the dictators 
are to whom these bodyguards are 
being provided and what specific evi- 
dence he has that American troops are 
being used in this fashion. 

That is not an implication, Mr. 
President. It is an expressed state- 
ment. There is no question the Sena- 
tor made the statement. Presumably, 
he had full knowledge of those whom 
he intended to identify as being dicta- 
tors. I feel the charge is so serious 
that he really must make clear to the 
American people who it was he had in 
mind and what evidence he has to sub- 
stantiate the charge. The American 
people deserve no less. It is a serious 
charge, one that tends to undermine 
confidence, one that, very frankly, 
could be characterized as character as- 
sassination of those, whomever he 
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means, whom he has chosen to identi- 
fy as dictators. 

Mr. President, I think all of us who 
are privileged to serve in the Senate 
have at one time or another found 
ourselves in the heat of public debate. 
For that reason we should perhaps, all 
of us, be human enough to understand 
and to accord a certain latitude to 
others who find themselves in that sit- 
uation and engage in excessive meta- 
phor. Mr. President, I think the 
charge, unless it can be substantiated 
with evidence, exceeds the tolerable 
bounds even of campaign hyperbole. I 
am still waiting for the Senator to re- 
spond. I wrote to him Friday. I advised 
his staff, knowing of his busy sched- 
ule, we would afford some time to 
allow the Senator to make reply. He 
has not done so. I think he owes not 
me but all the American people what- 
ever evidence he may have. Indeed, if 
he has no evidence, I think he owes a 
proper explanation. If the explanation 
is simply that he is engaged in cam- 
paign hyperbole, I think we need to 
know that so the charge may be laid 
to rest as to what it is, insofar as I am 
aware, and that is a charge lacking 
any foundation, lacking in evidence. It 
is too serious a charge to simply 
ignore. 

For that reason, Mr. President, I 
hope that Senator Hart, and others 
who have felt that the problems 
facing us and our neighbors in Central 
America are of sufficient importance 
to warrant our travel to that troubled 
region, would take the opportunity as 
early as he can to advise the American 
people whether in fact he has evidence 
or, if in fact he has not, to make clear 
that he has not. 

Mr. President, unless there is an- 
other Senator waiting to address the 
Chair, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. The 
Senator from Wisconsin is recognized 
under a special order for a period not 
to exceed 15 minutes. 


ALLEGATIONS OF SOVIET 
CHEATING AND THE FUTURE 
OF NUCLEAR ARMS CONTROL 


Mr. PROXMIRE. Mr. President, 
nothing, but nothing, is as important a 
responsibility for Members of Con- 
gress as the achievement of peace in 
this nuclear world. A nuclear war 
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would certainly end our existence as a 
free nation. Possibly it would finish 
the human race. No informed and re- 
sponsible person opposes arms control. 
The only debatable issue is how far 
arms control should go and how to 
achieve it. So what is holding up arms 
control? Far and away, the biggest ob- 
jection by American citizens against 
pushing to a prompt and comprehen- 
sive nuclear arms limitation agree- 
ment goes something like this: We 
can’t trust the Russians. They will 
cheat, lie, and deceive. If we make an 
agreement, we will keep it. They will 
not. So it will be unilateral disarma- 
ment on our part. Result: under a 
comprehensive arms control agree- 
ment the Russians will achieve mili- 
tary supremacy.” 

Of course, those who accept this 
view must also accept the full conse- 
quences of no nuclear arms limita- 
tions. How would they stop a nuclear 
war? They must place their full reli- 
ance on our ability to deter a Russian 
attack by staying ahead in the nuclear 
arms race. Maybe we can do that. 
Maybe we cannot. But assume we can; 
then what are the consequences of an 
unrestricted, all-out nuclear arms 
race? Obviously there is a cost. Several 
months ago, the Congressional Budget 
Office estimated that we will spend 
$450 billion over the next 6 years on 
nuclear weapons, including the mis- 
siles, submarines, and planes necessary 
to deliver them, even if we win agree- 
ment to all of the arms control initia- 
tives we have advanced. Of course, a 
more comprehensive limitation on nu- 
clear arms—that is, a freeze on the de- 
velopment and deployment of all nu- 
clear weapons—would sharply reduce 
this cost. But if we fail to negotiate 
any agreement, the all-out, no-limita- 
tion nuclear race could cost us hun- 
dreds of billions more. 

Far more important than the cost of 
a continued all-out nuclear arms race 
is the sharply increased prospect of a 
nuclear war that would come from the 
onrushing technology. Even a limited 
arms control agreement could have 
some advantage. At least it might help 
steer the advancing technology into 
the production of more stable and sur- 
vivable weapons that would not have 
to be fired on the first suspicion of 
any enemy attack. Limited arms con- 
trol might also direct weapons toward 
defensive instead of offensive mis- 
sions. But any arms control agreement 
must assume that we can negotiate 
verification measures that will require 
both sides to keep the agreement. If 
the Russians cheat on a limited agree- 
ment and build hair-trigger weapons, 
or secretly convert their defensive nu- 
clear weapons to an offensive posture, 
we could be just as seriously endan- 
gered as if they cheated on a nuclear 
freeze agreement. 
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Now, let us not kid ourselves. Any 
sovereign nation may cheat on any 
agreement they make, if they can get 
away with it. The Russians have 
almost certainly cheated on the bio- 
logical warfare treaty. In fact, the 
Senate has passed a Proxmire resolu- 
tion calling on the President to re- 
negotiate that treaty and push for a 
strict compliance provision. We should 
have learned from that treaty not 
simply the obvious—that the Russians 
will cheat when they can get away 
with it—but that we must have compli- 
ance features in our treaties that pro- 
vide for verification for challenging 
any evidence of violations, and for re- 
nunciation of the treaty if the other 
side fails to keep the agreements. 

Mr. President, there is no reason 
why those of us who advocate a com- 
prehensive nuclear freeze agreement 
should not welcome evidence of Rus- 
sian cheating on treaties. Assume the 
evidence stands up. Assume we are 
convinced that, indeed, the Russians 
repeatedly cheated and violated the 
treaties. What does it tell us? First, we 
should determine whether “cheating” 
was a difference in interpretation of 
ambiguities in the treaty. Was there 
an interpretation that would have per- 
mitted the Soviets to take the action 
which we construe as cheating, but 
which they can properly defend as 
compliance? Is there evidence of 
cheating that has given the Soviet 
Union any significant advantage? And 
how significant is the advantage that 
the Russians achieved? Does it give 
them a nuclear capability that puts 
the United States at a military disad- 
vantage, however slight? 

Charges of Soviet cheating should 
carry two messages: First, what can we 
do in the future agreements to provide 
a system of compliance that will pre- 
vent such cheating? Second, is there 
anything necessary for us to do to pre- 
vent any adverse consequences from 
the cheating? 

Mr. President, it will never be easy 
dealing with the Russians. We are not 
dealing with Mother Teresa or Mahat- 
ma Ghandi. We are dealing with 
tough, ruthless, hard-bitten ideologues 
who live and die by a Marxian bible 
that tells them that the world revolu- 
tion by force and violence is the wave 
of the future. But there is one saving 
grace. We are dealing with a nation 
and a government which, like us, will 
lose everything in a nuclear war. In a 
nuclear war, they will be finished, 
dead, through—and they know it. 
They also know that an unrestrained 
nuclear arms race surely moves us 
closer and closer to the precipice. So 
they have every reason to agree to a 
comprehensive nuclear arms limita- 
tion that will end the arms race. Yes, 
indeed, we need the toughest kind of 
verification, and we must never rest in 
enforcing the compliance provisions. 
Nuclear arms limitations—strict and 
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comprehensive—provide the only way 
to peace and survival. 


NEITHER TOO STRONG NOR 
TOO WEAK 


Mr. PROXMIRE. Mr. President, 
there is a curious contradiction in the 
arguments raised by opponents of the 
Genocide Convention. Using the best 
debate tactics of the negative“ team, 
they have accused this treaty of being 
both too strong and too weak at the 
same time. 

They have argued that this human 
rights treaty would override State pre- 
rogatives, cause Americans to be tried 
abroad, and result in America being 
hauled before the World Court for 
propaganda purposes. 

Yet at the same time they argue 
that the treaty is virtually impotent, 
that it has no strong enforcement 
mechanism to prevent the occurrence 
of genocide and that its impotence is 
demonstrated by the fact that no cases 
have ever been raised before the 
World Court. 

Mr. President, it seems to me that 
this may be a great debate tactic but 
the Genocide Convention cannot be 
too strong and too weak at the same 
time. So which is it? 

Neither. 

The Genocide Convention is not a 
panacea for the world’s human rights 
ills and has never purported to be. In 
reality, it is a carefully drafted, very 
narrow document that attempts to 
define one of the most heinous crimes 
known to man and provide that all na- 
tions ratifying this treaty will punish 
its violators in accord with their own 
constitutional and legislative process. 

We have specific experience with 
treaties that have had no real enforce- 
ment mechanisms—such as the 
Geneva Conventions for the Treat- 
ment of Prisoners of War—which 
made great strides in protecting basic 
health and welfare of prisoners. And 
their only enforcement mechanism is 
the moral force of world opinion. 

Mr. President, when will we stop 
yielding to an array of contradicting 
arguments and begin to listen to 
reason? 

We have the opportunity to change 
our record of opposition to this hu- 
manitarian document and return to 
consistency in upholding the sanctity 
of human life. 

This is a treaty that has been sup- 
ported by every Republican and 
Democratic administration from 
Harry Truman’s administration to 
date. The Reagan administration has 
not taken a position as yet. But I am 
still hopeful that they may. There are 
some indications that they will sup- 
port the treaty. The American Bar As- 
sociation supports the treaty enthusi- 
a aggressively, I might 
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Every religious group—Protestant, 
Catholic, Jewish—supports the treaty. 
The only groups opposing the treaty 
are the far-off, right-wing groups, Ku 
Klux Klan, the Liberty Lobby, John 
Birch Society, the groups that by and 
large are seriously discredited. 

Mr. President, I do hope that at long 
last we can take up this treaty, which 
has been pending for more than 30 
years, and act on it. 

Ratification of the Genocide Con- 
vention is essential if we are to pre- 
vent the existing blemish on our 
human rights’ record from becoming a 
scar. I urge my colleagues to join me 
in its endorsement. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business not to extend 
beyond the hour of 11:30 a.m., with 
statements therein limited to 3 min- 
utes each. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EAGLETON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
DENTON). Without objection, it so or- 
dered. 


RELIGIOUS LIBERTY AND THE 
AMERICAN TRADITION 


Mr. EAGLETON. Mr. President, few, 
if any controversies in the present era 
have remained so persistently before 
the U.S. Congress as the 1962 and 1963 
Supreme Court rulings which declared 
unconstitutional teacher-led prayer 
and Bible reading in the public 
schools. Past debates have been ex- 
haustive and often acrimonious. 
Today’s will probably be no different. 
This is ironic because the first amend- 
ment to the Constitution was intended 
to prevent us from wading into these 
troubled waters. It was written to pre- 
vent Government from debating and 
deciding faith, belief and spiritual con- 
victions—subjects to which go to the 
deepest wellsprings of our being. It 
was written because governments of 
the past had “shackled men’s tongues 
to make them speak only the religious 
thoughts that Government wanted 
them to speak, and to pray to the God 
that Government wanted them to 
pray to.“ The first amendment’s 
clause prohibiting establishment of 
religion” was written as much to pro- 
tect religion from dilution and degra- 
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dation by Government as it was to 
protect religious minorities. 

I oppose the two constitutional 
amendments of school prayer that 
have been reported out of the Judici- 
ary Committee because I have a pro- 
found respect for the judgment of the 
Framers that a wall of separation be- 
tween church and state best insures 
that religious freedom in America will 
flourish. If only we could easily and 
fully appreciate their wisdom, gained 
through bitter experience. 

ORIGINS OF THE SEPARATION DOCTRINE 

From the beginning of our history, 
debates raged about the proper rela- 
tionship between church and state. In 
Europe, government sponsorship of re- 
ligion had led to successive waves of 
civil strife; that same system was 
transplanted in many parts of colonial 
America. A glimpse at some of the 
colonies recalls for us a part of our 
history we tend to forget. 

Pennsylvania’s government, led by 
Quaker William Penn, provided reli- 
gious toleration to those who con- 
fessed and acknowledged the one Al- 
mighty and Eternal God” and allowed 
only Christians to vote. The Puritans 
of New England set up their own pre- 
scribed beliefs as the only road to sal- 
vation. New Jersey gave religious liber- 
ty only to Protestants. 

The South had its own brand of ex- 
clusivity: people could be fined for 
nonattendance at Anglican worship 
and in some areas, Jews were totally 
ostracized. In Virginia, the Anglican 
Church functioned as an arm of the 
government until 1785; denial of the 
Trinity was punishable; Unitarians 
could be declared unfit parents; and 
Roman Catholics were excluded and 
burdened with legal disabilities. Geor- 
gia provided freedom of conscience 
except to Catholics—who were even 
barred from public office, and the An- 
glican Church became the established 
church, 

By the time of the Revolutionary 
War, there were established churches 
in at least 8 of the 13 former colonies 
and established religions in at least 
four of the other five. 

These turbulent beginnings provided 
a powerful impetus for constitutional- 
ly protecting religious diversity. Al- 
though religion was not mentioned in 
the original Constitution—it was 
thought that the Federal Government 
should have no control over the sub- 
ject—the several States called for a re- 
ligious liberty amendment during rati- 
fication. James Madison, most respon- 
sible for the amendment’s passage, 
placed the privacy of conscience in an 
exalted position: 

The Religion then of every man must be 
left to the conviction and conscience of 
every man; and it is the right of every man 
to exercise it as these may dictate... 


Above all are they to be considered as re- 
taining an equal title to the free exercise of 
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religion according to the dictates of con- 
science.2 * 

Thomas Jefferson, author of Virgin- 
ia’s religious liberty statute which 
became the Nation’s model, believed 
that religion consisted in “the inward 
persuasion of the mind.” He recog- 
nized that private conscience was suf- 
ficiently tender that religious liberty 
could not be secured under the patron- 
age of the State. Jefferson opposed 
the introduction of Government sup- 
port even if it were all religious. 
“Hands-off,” he argued, was the only 
acceptable policy. Thus, the concept 
developed—though the nomenclature 
came later—of “building a wall be- 
tween church and State.” The first 
amendment, embodying this principle, 
is an eloquent manifesto of the sancti- 
ty of the human mind and spirit. 

RELIGION IN PUBLIC SCHOOLS 

If a religious difference necessitated 
strict separation between the Govern- 
ment and the church in early Ameri- 
can life, such separation is even more 
compelling today, for our religious 
composition makes us a vastly more di- 
verse people than were our forefa- 
thers. The argument for separation is 
especially strong with respect to the 
public schools—one of the surest ways 
the State can impose its will. It is for 
this reason that the Supreme Court 
has been loathe to permit schools to 
pursue any activity considered as 
having a religious purpose. The Su- 
preme Court’s hallmark opinions make 
it clear that an important measure of 
religious freedom is whether it can be 
meaningful exercised by all. I under- 
take a brief review of them because I 
believe that the Court has correctly 
interpreted the original meaning 
behind the first amendment. I stand 
behind the Court’s interpretations, 
and reject present efforts to nullify 
them. 

The first significant case setting 
forth a definitive interpretation of the 
establishment clause—which did not 
apply to the States until 1940—was 
the 1947 Supreme Court case of Ever- 
son against Board of Education. The 
Court found that it was permissible 
for a school board to reimburse par- 
ents’ costs for transporting their chil- 
dren to private and parochial schools. 
The Court enunicated a doctrine of 
neutrality between church and state. 
“The ‘establishment of religion’ clause 
of the first amendment,” the Court 
ruled, means at least this: Neither a 
State nor the Federal Government can 
set up a church. Neither can pass laws 
which aid one religion, aid all reli- 
gions, or prefer one religion over an- 
other.” Thus, the first amendment did 
not forbid provision of governmental 
benefits to all its citizens without 
regard to their religious belief—there 
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was a “public purpose” served by the 
program. 

Just 1 year later, the case of McCol- 
lum against Board of Education held 
that the first amendment did not 
permit religious training during nonin- 
structional periods on public school 
premises by privately-paid teachers. 
Justice Frankfurter’s concurring opin- 
ion holds special significance to the 
present debate for two reasons. First, 
he articulated the importance to a de- 
mocracy of keeping educational and 
religious missions separate: 

Designed to serve as perhaps the most 
powerful agency for promoting cohesion 
among a heterogeneous democratic people, 
the public school must be kept scrupulously 
free from entanglement in the strife of 
sects. 

Second, he rejected the notion that 
“optional” religious activities in the 
schools could ever be truly “volun- 
tary:” 

That a child is offered an alternative may 
reduce the constraint; it does not eliminate 
the operation of influence by the school in 
matters sacred to conscience and outside the 
school’s domain. The law of imitation oper- 
ates, and non-conformity is not an outstand- 
ing characteristic of children. The result is 
an obvious pressure upon children to 
attend. 

Consistent with its principle of Gov- 
ernment “neutrality” with respect to 
religion, the Supreme Court held, in 
the 1952 case of Zorach against Clau- 
sen, that schoolchildren who so desire 
could leave school premises during the 
day for religious worship and educa- 
tion. This released-time“ program 
represented Government accommoda- 
tion to the free exercise of religion in 
a way that did not violate the “wall of 
separation.” 

This brings us to the two school 
prayer cases themselves, which the 
constitutional amendments before us 
are intended to overrule. 

Until the Supreme Court decided 
Engel against Vitale (1962), New York 
schoolchildren began their day by re- 
citing in unison: “Almighty God, we 
acknowledge our dependence upon 
Thee and we beg Thy blessings upon 
us, our parents, our teachers, and our 
country.” Out of a deep concern for 
protecting religion, the Court declared 
that recitation of this prayer, written 
by the State Board of Regents, violat- 
ed the establishment clause. It did not 
matter that the prayer was nonde- 
nominational, nor that students could 
choose to remain silent. Any Govern- 
ment influence over prayer is pro- 
scribed. The Court believed that the 
historical antecedents of the establish- 
ment clause taught that: “governmen- 
tally established religions and reli- 
gious persecutions go hand in hand,” 
and that “union of Government and 
religion tends to destroy Government 
and to degrade religion.” Even though 
State composition of a prayer may 
seem a mild form of Government en- 
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tanglement compared to the encroach- 
ments 200 years ago, the Court cau- 
tioned, in words we should note today: 
“(Tt may be appropriate to say in the 
words of James Madison: ‘[I]t is 
proper to take alarm at the first ex- 
periment on our liberties.’ ” 

School District against Schempp, de- 
cided a year later, challenged Bible 
reading and recitation of the Lord’s 
Prayer as daily morning exercises in 
the public schools. The Court pro- 
pounded a test for determination of 
establishment clause violation, still 
followed today, which looks to the 
purpose and the primary effect of the 
enactment.” As with Engel, no differ- 
ent result would obtain if the individ- 
ual students could choose not to par- 
ticipate. Nor would it have mattered to 
the Court if this religious exercise 
were considered only a minor en- 
croachment on the first amendment, 
for “{tJhe breach of neutrality that is 
today a trickling stream may all too 
soon become a raging torrent.” 

I believe the constitutional amend- 
ments considered today represent at 
least a “trickling stream,” slowly erod- 
ing our traditional concept of religious 
liberty, and as implemented across the 
country, could well result in a “raging 
torrent” against individual freedom 
and mutual respect for religious diver- 
sity. 


PRESIDENT REAGAN'S AMENDMENT 
The President’s proposed constitu- 
tional amendment would directly over- 
rule Engel and Schempp. It would 
sanction religious exercise in the 


schools, rejecting Justice Frankfurt- 
er’s admonition to “keep [the public 
schools] scrupulously free from entan- 
glement in the strife of sects.” It 
would cause deep division among fami- 
lies in the schools. It would give school 
officials power to regulate a student’s 
manner of religious expression. It re- 
jects the immutable fact that volun- 
tary” religious practices among im- 
pressionable children will always con- 
tain an element of compulsion. 

Senator THurRMonpD’s last minute ad- 
dition to the proposal, that the Gov- 
ernment shall not compose“ the 
words of prayer, does not preclude a 
teacher or school official from select- 
ing a particular prayer which has al- 
ready been composed. For instance, 
the 24-year-old son of a State Gover- 
nor could no longer write his State’s 
public school prayer—as was done in 
Alabama a few years ago—but he—or 
his father or an Alabama State teach- 
er—could pluck a prayer from a favor- 
ite collection of prayers. 

It is ironic that this constitutional 
amendment, paraded under the 
banner of proreligion,“ will actually 
weaken our religious liberty. Inevita- 
bly, when the Government peddles re- 
ligion, it advances it for some but in- 
hibits it for others. It can also render 
religion virtually meaningless for still 
other segments of the population. As 
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conservative commentator James J. 
Kilpatrick wrote about the President’s 
amendment: 

One problem with institutional prayer 
parallels the problem often encountered 
with institutional food. The group prayers 
that would be sanctioned by this amend- 
ment would be canned peas—bland, innocu- 
ous, inoffensive recitations, perfunctory rit- 
uals devoid of spiritual meaning. Heartfelt 
prayer demands something more. 


SENATOR HATCH’S AMENDMENT 

Silent prayer or meditation, some 
suggest, is the answer because there 
the individual can truly contemplate 
private thoughts in a way that is per- 
sonally meaningful. Senator HArch's 
constitutional amendment seeks a 
compromise, between restoring audible 
prayer and the prohibition of any 
prayer at all. But I have serious prob- 
lems with both the structure, and 
more importantly, the intent, of his 
proposal. 

The amendment combines two very 
disparate concepts into one measure. 
It calls for silent meditation or prayer 
and it provides for equal access“ for 
student religious groups. As one edito- 
rial writer put it: Apples and oranges 
may be sold by some grocers in a 
common package; dissimilar constitu- 
tional concepts should not be.“ None- 
theless, both sections on their own, 
are objectionable. 

As to the amendment’s first section, 
prayer, even if silent, is not one of the 
functions of Government. Any group 
exercise, including silent prayer, re- 
quires a teacher to prescribe the time, 
manner and place of meditation or 
prayer. Our school officials presently 
have no power to regulate a student’s 
manner of religious expression, but 
under Senator Hatcu’s proposal, they 
would be authorized to promulgate 
rules “determining the propriety of 
[religious] gestures, rituals, and orna- 
ments” for use during prayer periods. 
Such silent moments which endorse 
prayer, become officially sponsored 
prayer, transforming the Government 
into an “instrument of religion.” 

The Supreme Court has never ruled 
on silent meditation or silent prayer 
and the lower Federal courts have pro- 
duced conflicting opinions. The test 
usually employed to determine wheth- 
er these statutes violate the establish- 
ment clause is whether the legislative 
history reveals a secular purpose, 
whether the statutory language is sec- 
ular and, how the statute would likely 
operate. 

The more recent statutes of this 
type have been held unconstitutional, 
and usually on the first of these 
grounds: the legislative intent was 
found patently to “reintroduce prayer 
in public schools.” In one case from 
New Jersey, a Federal district court 
found that in addition to a transpar- 
ently religious legislative history, the 
silent meditation statute, as imple- 
mented in some schools, required stu- 
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dents to assume a posture for a par- 
ticular religion: to stand up, and either 
bow heads or close eyes. If school offi- 
cials get this “religious” about a stat- 
ute calling for strict silence, one won- 
ders what they would do with one au- 
thorizing prayer. 

The Hatch proposal violates at least 
two parts of the three-part test devel- 
oped by the courts. First, the propos- 
al’s legislative history would be sus- 
pect: the Judiciary Committee report 
on the amendment states that the pro- 
posal is to restore discretion to State 
or local authorities to structure a reli- 
gious exercise” in a public schoolroom 
„it is intended that the govern- 
ment be authorized to sponsor such 
[silent] prayer * * *” Second, the pro- 
posal’s operation would be problemati- 
cal (and even chaotic), given the scant 
guidelines contained in its language. 

Because Senator Hatcn’s State-spon- 
sored prayer would be silent, the con- 
flict it presents is perhaps not quite as 
obvious as with oral, unison prayer 
proposed by the President. But I be- 
lieve the principle is no different, and 
that the potential consequences are 
similarly troubling. 

The Hatch amendment’s equal 
access” section is uncharted territory. 
It calls for public schools—at any 
level, including elementary—to allow 
voluntary student groups free access 
to the use of school facilities. The pro- 
vision seeks to prohibit school officials 
from barring student gatherings on 
the basis that they want to discuss re- 
ligion or to worship. The Supreme 
Court has upheld the equal access 
policy in the 1981 case of Widmar 
against Vincent, but only in the con- 
text of the university. Although the 
Court emphasized the importance of 
the age and maturity of the students— 
intimating that equal access may not 
apply to lower school grades—this is 
not clear, and lower courts disagree. 
Etching such an uncertain policy into 
the granite of a constitutional amend- 
ment is tremendously unwise. 

I support Senator HATFIELD’s equal 
access version, chiefly because it is leg- 
islation and not a constitutional 
amendment, and thus can more ade- 
quatley contain the necessary safe- 
guards concerning implementation. 
For instance, in addition to limiting 
application to only secondary schools, 
the amendment should also make ex- 
plicit that meetings should: be con- 
fined to noninstructional periods so 
that they are not disruptive of class; 
occur only where an open forum al- 
ready existed (that is, a school is not 
obligated to provide one); and, avoid 
opening the campus to outside groups 
or speakers. The Hatfield bill explicit- 
ly contains these elements. 

Because the Hatch proposal does not 
provide answers to these questions, a 
broad interpretation of the equal 
access section could overturn the Su- 


4740 


preme Court in McCollum, barring 
clergy-run religious instruction pro- 
grams on public elementary and sec- 
ondary school campuses. 

CONCLUSION 

Amending the Constitution is seri- 
ous business; it is not done casually or 
capriciously. Our Constitution has 
been amended only 26 times in the 196 
years since its adoption, and 10 of 
those amendments were the Bill of 
Rights, adopted in 1791. We only 
amend the Constitution where there is 
a clear need to either provide an essen- 
tial governmental procedure or to pro- 
tect a vital substantive right. I have 
argued, for instance, that the protec- 
tion of human life is a vital matter ne- 
cessitating a constitutional amend- 
ment overturning the Supreme Court 
case of Roe against Wade. 

No such compelling case has been 
presented with respect to prayer. Let 
us remember that what was “taken 
out of the schools” was State-spon- 
sored, teacher-led prayer. Individual 
prayer has never been prohibited by 
any court at any time. The free exer- 
cise clause of the first amendment 
guarantees the right of individual 
school children and teachers to pray 
as their conscience dictates in school 
as in other places. 

Church-state issues are among the 
most volatile that Congress considers. 
Legislating or amending the Constitu- 
tion in an area that so closely turns on 
our own subjective beliefs, religious 
upbringings, and moral principles are 
bound to arouse our most deeply held 
feelings. But I hope that passion does 
not cloud reason, nor invite false 
charges. People of equally fervent 
faith can disagree on these subjects. I 
happen to be a Roman Catholic, and 
yet I rejected the recent proposal on 
tuition tax credits which would have 
provided reimbursement from Federal 
revenues to parents of private (mostly 
parochial) school children. That aids 
religion. By the same token, I have re- 
cently spoken out against taxation of 
churches, in the context of the 1983 
Social Security Amendments, which 
for the first time in our history, 
impose a tax on religious institutions. 
That burdens religion. I believe my 
views on school prayer are consistent 
with these positions—all seeking to 
preserve the “wall of separation.” 

America is a religious country. Its 
very origin sprang from the quest of 
diverse people from distant lands to 
seek a new world that promised reli- 
gious freedom. But our country has 
survived, indeed thrived, as a unified 
nation because it elevated the privacy 
of thoughts and beliefs beyond the 
reach of Government. The proposed 
amendments violate this historical 
legacy by permitting Government in- 
trusion into a realm sacred to the 
family and to the church. 

James Madison, as I have said, made 
much of the religious conscience of 
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Americans. McCollum against Board 
of Education, believed by constitution- 
al scholars to be the best incorpora- 
tion of Madison’s conception of the 
separation doctrine, contains a phrase 
that summarizes the perspective I 
have sought to impart today: “[T]he 
first amendment rests on the premise 
that both religion and government can 
best work to achieve their lofty aims if 
each is left free from the other within 
its respective sphere.” 

May we heed these words as we de- 
liberate over whether to put the force 
of Government behind prayer in the 
public schools. For the foregoing rea- 
sons, I urge my colleagues to vote 
against the proposed amendments. 

Mr. BAKER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is concluded. 


EXECUTIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the hour of 11:30 
a.m. having arrived, the Senate will 
now go into executive session to con- 
sider the nomination of William A. 
Wilson, of California, to be Ambassa- 
dor Extraordinary and Plenipotentiary 
of the United States of America to the 
Holy See. 

The clerk will state the nomination. 


DEPARTMENT OF STATE 


The legislative clerk read the nomi- 
nation of William A. Wilson, of Cali- 
fornia, to be Ambassador Extraordi- 
nary and Plenipotentiary of the 
oe States of America to the Holy 

ee. 

The PRESIDING OFFICER. The 
time for debate on this nomination is 
limited to 1 hour to be equally divided 
and controlled by the Senator from In- 
diana (Mr. LuGar) and the ranking mi- 
nority member of the Committee on 
Foreign Relations or their designees. 

At the conclusion of debate or the 
yielding back of time, the Senate will 
proceed to vote on the nomination. 

The Chair recognizes the Senator 
from Indiana. 

Mr. LUGAR. Mr. President, I yield 
myself as much time as I may require. 

I rise today in support of the nomi- 
nation of Bill Wilson to be Ambassa- 
dor to the Holy See. I believe that Bill 
Wilson will be an excellent emissary of 
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the United States to the Vatican. 
Indeed, in this instance, we have good 
reason to know that Bill Wilson will 
do a good job, because he has been 
doing an outstanding job as personal 
envoy of the President to the Vatican 
for the past 3 years. 

The nomination on which we are 
voting upon today is the culmination 
of a long process, a process which will 
result in the fact that Bill Wilson will 
no longer be only a representative of 
the President, but of the United 
States. As our Ambassador to the Holy 
See, he will be subject to the advice 
and consent of the Senate, just as is 
any other Ambassador. 

I am aware that it is just this aspect 
of the nomination which has caused 
concern on the part of some Ameri- 
cans. Some Americans have expressed 
a deep and important concern that in 
naming an Ambassador to the Vatican, 
the United States will be eroding the 
strong separation which has existed 
between church and state in our 
Nation. I obviously do not share that 
concern about this nomination, but I 
do believe that it is a significant con- 
cern and one to which eloquent and 
forceful testimony has been given. 

The Senate Foreign Relations Com- 
mittee heard testimony not only from 
Mr. Wilson, but also from a number of 
groups favoring and opposing the 
nomination. Eight major religious and 
civil rights organizations testified at 
that hearing against the nomination. 
In addition, the hearing record was 
open to written testimony that any in- 
dividual or group wished to submit for 
the committee’s consideration. 

The fact is that after nearly 3 weeks 
upon which to deliberate upon this 
testimony, the committee voted to 
confirm Mr. Wilson by a vote of 14 to 
1. I believe that this vote, and the vote 
which we will take on the Senate floor 
today, indicates that the great majori- 
ty of Senators are prepared to go for- 
ward with this nomination. We will 
not do so out of lack of concern for 
the proper relationship between 
church and state. We will do so be- 
cause we believe that this nomination 
will be good for U.S. diplomacy and se- 
curity, and that it will not jeopardize 
the broad separation of church and 
state. 

Nothing more follows from this 
nomination. This is not the first step 
toward an erosion of the historical 
separation of church and state. In 
short, this is not a precedent; it is an 
action which stands on its own. In 
taking this step, we will join 107 other 
nations which currently send ambassa- 
dors to the Vatican. We will deal with 
the Vatican in a manner consistent 
with its enormous influence in politi- 
cal, economic, and moral issues around 
the world. 

For these reasons, I am hopeful that 
my colleagues today will give strong 
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support to the nomination of Ambas- 
sador Wilson. 

Mr. President, I would add, supple- 
mentary to my opening statement, 
that the Vatican is a sovereign State. 
It is in a position analogous to reli- 
gious States such as Israel, Saudi 
Arabia, and others. It is worth noting, 
as was noted in our committee delib- 
erations, that the Queen of England is 
also head of the Anglican Church and 
a head of state. We recognize England 
and Israel and Saudi Arabia diplomati- 
cally. We do not attempt to erode the 
principle of separation of church and 
state through that recognition. We 
recognize also that the Holy See has 
wide influence and unique access to 
areas of great interest to the United 
States, specifically Eastern Europe, 
Central America, and Africa. The Holy 
See is not only an observer or moral 
guide but, as a matter of fact, the Vat- 
ican takes an active diplomatic role in 
international political issues. A recent 
example is the papal mediation in the 
Beagle Channel dispute between Ar- 
gentina and Chile, a problem which 
for 100 years had defied resolution. 

Over the past 2 years, the President 
of the United States, the Vice Presi- 
dent of our country, the Secretary of 
State, and other Cabinet officers have 
had audiences with the Pope. Every 
President of the United States in 
recent memory has visited the Pope as 
a head of State. Our representatives to 
the Vatican handle a constant flow of 


requests from the State Department 
and other executive departments, 


from Senators, Congressmen, and 
others in Government who wish to see 
the Pope or other Vatican officials to 
discuss matters relating to their areas 
of interest. 

In addition to geographical and stra- 
tegic issues, the Vatican is heavily in- 
volved in issues spanning immigration 
policy, refugee resettlement, food and 
medicine distribution, and the inter- 
ests range across a whole list of vital 
interests to the United States. Most 
recently, the events in Poland and 
Lebanon come strongly to mind. 

Mr. President, in looking at this 
nomination, it is important to note 
that the late chairman of the House 
Foreign Affairs Committee, Clement 
Zablocki, introduced legislation to 
repeal the prohibiton against legations 
to Rome on June 30 of last year, 1983. 
That legislation in the House had bi- 
partisan cosponsorship from 26 mem- 
bers of the Foreign Affairs Committee, 
a majority of that committee on both 
sides of the aisle. I introduced a com- 
panion bill in the Senate on August 3, 
and my legislation had bipartisan co- 
sponsorship from 23 Senators at that 
time. I attached this legislation to 
Senate bill 1342, the State Depart- 
ment authorization bill, on September 
22. It was the third amendment con- 
sidered on that day, and consideration 
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of that bill went on and off for a 
period of about 4 weeks. 

I mention this because the thought 
has come that the issue arose in a 
hasty manner, and I simply point out 
that the issue was before us for at 
least a period of approximately a 
month. 

In the midst of this consideration 
opponents to my amendment had a 
national press conference on Capitol 
Hill on October 5, and final passage of 
S. 1342 did not occur until October 20, 
a day on which the Senate considered 
29 additional first degree amendments 
and had ample opportunity to rescind 
any previous action. The Senate- 
House conference met on the State 
Department bill on November 1, 2, 3, 
8, and 10, and after discussion of the 
Senate amendment the House receded 
and accepted the Senate position. The 
State Department bill returned to 
both the Senate and the House. The 
Senate passed the conference report 
on November 18. No question was 
raised by any Senator about the Vati- 
can amendment during the consider- 
ation of that conference report. The 
President signed the bill November 22. 

At each step along the way, my 
office at least at minimum issued 
notice to the press about the progress 
of the legislation and my own partici- 
pation in forwarding that legislation, 
and I took part in a number of media 
interviews discussing the subject and 
the merits as I saw them. 

During the month of December, the 
President considered, amidst wide- 
spread press speculation, whether to 
proceed to establish formal diplomatic 
relations with the Holy See. He took 
the step to bring about those relation- 
ships on January 10, 1984. Ambassador 
Designate Wilson’s nomination papers 
arrived at the Senate on January 27 
and we have been discussing it in the 
Foreign Relations Committee ever 
since, until the time of formal consid- 
eration in the business meeting and 
the confirmation vote of 14 to 1. 

I take the liberty of putting all of 
this as a matter of record because I 
think the issue is important to take 
time to consider. 

Mr. President, I yield the floor to my 
distinguished colleague, the Senator 
from Rhode Island (Mr. PELL). 

Mr. PELL. Mr. President, I wish to 
voice support for the nomination of 
William Wilson to be Ambassador to 
the Vatican, and thereby to express 
my support for the President’s deci- 
sion to create this post. 

Under international law, the Vatican 
has long been considered a sovereign 
political entity, and most governments 
around the world are represented by 
ambassadors there. Since the late 
1930's, six American Presidents have 
maintained personal representatives to 
the Holly See; and I find it highly ap- 
propriate that this U.S. post should be 
elevated to the same status as the rep- 


4741 


resentatives sent to the Vatican by 
over 100 other nations. 

With regard to the important sepa- 
ration Americans seek to maintain be- 
tween church and state, it should be 
emphasized that the President will be 
accrediting an ambassador to the Vati- 
can not in its capacity as a religious 
entity, but as a political entity. Mean- 
while, there will be substantial bene- 
fits to American foreign policy. Having 
conducted relations with East Europe- 
an governments under trying circum- 
stances for several decades, Vatican of- 
ficials represent a remarkably sophis- 
ticated body of knowledge and insight 
on East-West relations. To enhance 
the status of our representative at the 
Vatican will enhance our access to this 
valuable resource. 

For these reasons, Mr. President, I 
am pleased to support this nomina- 
tion. 

Mr. LUGAR. I would like to yield 5 
minutes to the distinguished Senator 
from Oregon to make a statement on 
this nomination. 

The PRESIDING OFFICER. The 
distinguished Senator from Oregon. 

Mr. HATFIELD. I thank the distin- 
guished chairman and the managers 
of the bill for yielding the time. 

Mr. President, I have almost without 
exception, I believe—I say “almost” 
because I always like to give myself a 
little protection—voted for the confir- 
mation of the nomination of Presiden- 
tial nominees to the executive branch 
of Government. I distinguish that 
record from the standpoint that I 
have voted against two Supreme Court 
nominees offered by the President of 
the United States for confirmation. 
But, for those whom he has selected 
to execute and implement his policies, 
I have supported Democratic Presi- 
dents and Republican Presidents. 

I regret to have to rise today to 
oppose and to indicate my intention to 
vote against this confirmation. 

This is far more than a confirmation 
question, because today we are really 
establishing a new policy of our Gov- 
ernment in sending a person of ambas- 
sadorial rank to the Holy See. 

I rise to oppose this nomination for 
two basic reasons. First, I hold a very 
fierce belief in the separation of 
church and state, based, in part, I sup- 
pose, on my own heritage. My reli- 
gious forbears were victimized by a re- 
ligious organization then existing in 
the Massachusetts Bay Colony known 
as the Puritans, who had established 
such a demand for conformity that 
the Jews, the Quakers, and the Bap- 
tists were driven out. I, therefore, rec- 
ognize what happens when we attempt 
to politicize a religious institution. 
That is one of the reasons why we 
have the establishment of the separa- 
tion of church and state in our Ameri- 
can Constitution. 


4742 


Second, I rise to oppose this confir- 
mation because I have a deep respect 
for the Roman Catholic Church. I 
think when we stand here in the 
Senate and say that we are sending an 
ambassador, a political representative, 
to a church, and that is what the Holy 
See is; it is a church, we are making a 
grave error. The Pope is not a politi- 
cian. If I were a Roman Catholic, I 
would react negatively to those who 
demean the Pope’s status as a spiritu- 
al, religious man, a man who is ad- 
dressed as His Holiness, by talking of 
him in terms of a politician. You 
cannot have it both ways. You cannot 
say we are violating church and state 
separation because the Pope is a politi- 
cal leader, and then say the Vatican, 
the Holy See, is a political entity. 

I view His Holiness, Pope John Paul 
II, as one of the great spiritual leaders 
of this generation. Where he may be 
involved in matters dealing with politi- 
cal issues, he is doing so in order to act 
out his religious commitment. He is 
not acting in the role of a politician. 
He still is the head of a religious orga- 
nization, and he still is a religious, 
spiritual leader. 

We all are called in our religious 
faith, in the Judeo-Christian faith, to 
act out our faith in our various and 
sundry walks of life. We are supposed 
to be the light, the salt, the leaven 
that permeates and influences the en- 
vironment in which we work and live. 

That is the call of every Christian. 
Therefore, whenever one is involved in 
a social action, or in a political action, 
or in an economic action—that, I be- 
lieve, is true with Pope John Paul II— 
one is merely exemplifying, manifest- 
ing his loyalty to Jesus Christ and not 
his loyalty to any political economic, 
or social doctrine. 

So I view this issue both from the 
standpoint of the constitutional sepa- 
ration of church and state, because 
the Holy See is a church, and because 
we should not be sending a political 
representative to politicize that 
church. 

I have no objection to having observ- 
ers in the Vatican. I think that is per- 
fectly legitimate. But I resent the im- 
plication that we are politicizing the 
Roman Catholic Church and making 
it a political institution by this very 
action. We are looking on the Pope as 
a political leader of the world. He is a 
religious leader, and that is it—period. 
He is not a political leader. His influ- 
ence in political affairs is an inevitable 
consequence of his living out his reli- 
gious commitment. That political 
effect is a fallout; it is a secondary un- 
intended matter. It is not a primary 
matter with Pope John Paul II. 

So, for those two reasons, I regret 
that I have to oppose my good friend 
from Indiana and my good friend from 
Rhode Island, as managers of the bill. 
Also, I hate to have to stand here and 
oppose my President on this issue, but 
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I feel very strongly about it from 
those two points of view, and I merely 
want to share those points with my 
colleagues. 

Mr. LUGAR. Mr. President, I yield 
time to the distinguished Senator 
from North Carolina. How many min- 
utes will the Senator require? 

Mr. EAST. How many minutes will 
the Senator require? I would appreci- 
ate it if I could have in the vicinity of 
10 minutes. I realize the time restric- 
tions under which the Senator is work- 
ing. I should like to have 10 minutes; 
15 at the outside. I do not know how 
many Senators are here to speak in 
opposition, and that is what I am 
doing. I should like somewhere be- 
tween 10 and 15 minutes, if that is 
suitable to the managers of the bill. 

Mr. LUGAR. Mr. President, I inquire 
how much time remains on our side. 

The PRESIDING OFFICER. Thir- 
teen minutes and seven seconds. 

Mr. LUGAR. We have 13 minutes re- 
maining. Mr. President, I yield 10 min- 
utes to the distinguished Senator from 
North Carolina, and then perhaps we 
can work from there. 

Mr. EAST. Yes, that will be ade- 
quate. I thank the chairman, and I 
shall move along quickly. 

Mr. President, I, too, wish to voice 
opposition to the confirmation of the 
nominaton by the President of Mr. 
Wilson as Ambassador to the Vatican. 

I had no objection to the legislation 
that lifted the ban to allow the Presi- 


dent the option of deciding that. I 
think it is a matter of Executive 


power. Under the separation of 
powers, he ought to have that prerog- 
ative. 

The issue now before the Senate, on 
which we must advise and consent, is 
as to whether it is a sound idea to send 
an Ambassador to the Vatican. In my 
judgment, it is not, and I wanted to 
make sure that I could make my posi- 
tion clear on the REcorp as to what is 
the nature of my opposition. 

First, I am convinced, of course, that 
this nomination will be confirmed. I 
think it is a close one. I believe that 
reasonable minds and fairminded 
people could disagree, obviously, on 
this particular matter, as they do on 
many other matters that come before 
this body. Let me state briefly why I 
am opposed to it. 

First, I think Senator HATFIELD has 
raised a very critical and decisive and 
determinative question: that the great 
contribution that the Papacy makes to 
the world today is spiritual and moral 
persuasion. I think the current Pope 
has done an exemplary job in doing 
that. I fear that in politicizing the re- 
lationship at the highest level at the 
Vatican, we may tend, unwittingly, to 
minimize the great spiritual persua- 
sion that he brings into the world and 


simply reduce him to another political 
entity. 
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I think it is clear that, barring the 
presence of the Vatican in that small 
piece of territory in Italy, we would 
not be recognizing it. So, in effect, 
what we are doing is to give political 
status at the highest level to what is 
fundamentally a spiritual entity. I am 
troubled with that. I do not think it is 
a good precedent, and it would demean 
the impact of the great moral leader- 
ship that the Papacy has given to the 
West and to the world in general. 

I wish to make the record clear, lest 
the record have any doubt on this 
matter and by my silence I be misun- 
derstood. This evidences, my opposi- 
tion to the appointment of an Ambas- 
sador to the Vatican, absolutely no 
hostility to Roman Catholicism. To 
the contrary, I would probably de- 
scribe myself, as a non-Catholic, as a 
fellow traveler. 

First of all, I have already indicated 
my profound admiration for the Pope. 
I do not think this is a matter of sepa- 
ration of church and state, which is 
not even mentioned in the Constitu- 
tion. It is a red herring. I think it is a 
matter of soundness of policy and 
again because of my great admiration 
for the Pope I am afraid we demean it 
by reducing him and what he repre- 
sents to basically a political level. 

I also point out in terms of my per- 
sonal affinities for the great contribu- 
tion of the Catholic Church to the 
West and to America in particular. My 
favorite magazine is National Review, 
which is edited by William F. Buckley, 
Jr., who is my favorite journalist, who 
in turn is a Roman Catholic. 

If I could handpick the President of 
the United States, which my oppo- 
nents need not be alarmed, as I am not 
in a position to do so, I felt for a 
number of years my first choice, with 
all due respect to our distinguished 
colleagues in this Chamber, would 
have been a former Senator from New 
York by the name of James Buckley, 
who is a Roman Catholic and was 
elected as a member of the Conserva- 
tive Party of the State of New York to 
the Senate and served with great dis- 
tinction in this body and is currently 
head of the Voice of America. I would 
handpick James Buckley as President 
of the United States for reasons which 
I do not have the time to elaborate 
upon here. 

I think again that would attest to 
my deep sympathy for the great con- 
tribution of the Catholic Church, the 
Catholic heritage, Catholic values, and 
Catholic tradition to the Western her- 
itage. 

I think a great author in the post- 
World War II period is Russell Kirk, 
who wrote “The Conservative Mind,” 
published in 1953. Russell Kirk is a 
Catholic. It is a great book, and if you 
have not read it I commend it to you. 


Another great author, and of whom 
I am an admirer, is Cardinal Midzenty. 
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The memoirs of Cardinal Midzenty, 
who suffered under Communist totali- 
tarianism in Hungary, is one of the 
great classics in the post-World War II 
period—it is superior to Whitaker 
Chambers’ “The Witness’—to show 
the nature of the great conflict of our 
time between the spiritual values of 
the West and the totalitarianism of 
the Soviet Union. The memoirs of Car- 
dinal Midzenty is one of the great clas- 
sics of our time, and I think there is a 
good chance that the Catholic Church 
in time will elevate him to sainthood. 

I yield to no one in my admiration 
for Mother Theresa, and I often do 
oppose abortion on demand as a form 
of birth control. I think it is morally 
wrong. And sometimes I have support- 
ers in North Carolina and elsewhere 
who disagree with me on the abortion 
issue. I always remind them I am on 
the same side as Mother Theresa, so 
my position cannot be all bad. I think 
she stands as one of the great moral 
pillars in the West and I am delighted 
to count myself on her side on that 
great issue as well as many others. 

So it goes. You could go back in his- 
tory to the great writings of St. Augus- 
tine, the City of God, and as a former 
professor of political theory, I think it 
is the classic work on the relationship 
between church and state and the 
great spiritual reserve from which he 
poured is a part of the great Catholic 
heritage of the Judeo-Christian tradi- 
tion of the West. 

So interestingly, what I am coming 
down to saying is, it is because of the 
great spiritual contribution the Catho- 
lic Church, the Catholic heritage to 
the West and to this country, in par- 
ticular, I think we risk seeing it de- 
meaned and lessened, ironically, by ac- 
cording it a political state just as we 
would an Ambassador to England or to 
France or to wherever. 

So I wish to make it clear that is the 
basis of my objection. 

Ambassador Wilson, I think, is a 
man of eminent integrity and qualifi- 
cation. That is not my objection to 
him. So my objection is not one rooted 
in any personal objection to Ambassa- 
dor-designate Wilson, nor is it rooted 
in any hostility of any type to the 
Catholic Church or the Catholic herit- 
age. To the contrary, I am a great ad- 
mirer of it and indeed, as I say, would 
go so far as to call myself a fellow 
traveler. 

What I deeply fear, as Senator Har- 
FIELD so eloquently and properly 
pointed out, is that in making this fun- 
damentally a political relationship we 
demean, we lessen the potential moral 
persuasion of the papacy and all of 
the other great Catholic leadership 
that we find in the world today. 

Mr. President, I suspect my time has 
expired, so I shall cease and desist. 
But I did want the record to show the 
nature of my opposition. 
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I thank the Chair and I thank the 
managers of this bill, the distin- 
guished Senators from Indiana and 
Rhode Island, for allowing me the op- 
portunity to speak. Thank you. 

Mr. LUGAR. Mr. President, how 
much time remains on our side? 

The PRESIDING OFFICER. Five 
minutes. 

Mr. LUGAR. How much time re- 
mains on the opposition side? 

The PRESIDING OFFICER. 
Twenty-eight minutes. 

Mr. LUGAR. Mr. President, I yield 
myself 3 minutes, as we wait for other 
Senators to arrive who wish to speak 
on this issue. 

The Constitution of the United 
States charges the President of the 
United States with the conduct of for- 
eign affairs. Recognition is an execu- 
tive prerogative. 

Even in 1867 Congress did not dis- 
pute the constitutionality of recogni- 
tion. It merely withheld at that point 
funding for the support of a mission 
and that situation was rescinded by 
action which Congress took last year. 

The Vatican is recognized by 107 
other nations. I make this point be- 
cause the Vatican and the incumbent 
Pope have not been passive in their 
desire to play a role in diplomacy. 

I suspect it is inaccurate to describe 
this recognition as demeaning the 
Pope in any way, when, as a matter of 
fact, the Vatican has actively sought 
recognition from many other nations, 
and this is the reason that that list of 
countries recognizing the Vatican has 
risen to 107, with considerable accel- 
eration during the modern period. 

Mr. President, I make one further 
point, and that is that during commit- 
tee deliberations considerable discus- 
sion occurred about interpretation of 
the first amendment to the Constitu- 
tion of the United States, which says, 
“Congress shall make no law respect- 
ing an establishment of religion.” 

The first amendment did not pro- 
claim a wall of separation between 
church and state. This phrase is often 
attributed to Thomas Jefferson, as a 
metaphor, undoubtedly instructive in 
many instances but of questionable ap- 
plicability here. 

It seems implausible that diplomatic 
recognition of a sovereign foreign 
entity can be construed as an estab- 
lishment of religion in this country by 
even the most imaginative observers. 

The Supreme Court has established 
a three-part test for first amendment 
questions, essentially for (a) action to 
be constitutionally permissible it must 
have a secular purpose; (b) must nei- 
ther advance nor inhibit religion; and 
(c) must neither necessarily tangle 
government with religion or foster sec- 
tarian divisiveness. 

Clearly, this has been an area of 
debate and discussion on which honest 
men and women can differ, but the 
committee has come down strongly 
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with the thought that this activity is 
still constitutionally permitted, after 
very thorough recognition of first 
amendment cases that have come 
before the Supreme Court of the 
United States. 

Mr. President, I understand that ad- 
ditional Senators are headed to the 
Chamber to speak on this issue. 

So, for the moment, I shall ask for a 
quorum call. 

The PRESIDING OFFICER. On 
whose time? 

Mr. LUGAR. On the time of the 
Senator from Rhode Island. 

Mr. PELL. Mr. President, I ask 
unanimous consent that the quorum 
call be charged to my time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LUGAR. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LUGAR. Mr. President, the Sen- 
ator from Rhode Island has very gen- 
erously indicated that he would be 
willing to yield some time on his side 
for the benefit of additional speakers. 
Under those circumstances, I would 
yield now to the Senator from Rhode 
Island to recognize and yield time to 
the distinguished Senator from 
Alaska. 

Mr. PELL. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER (Mr. 
Kasten). Twenty-seven minutes. 

Mr. PELL. I yield to Senator MuR- 
KOWSKI the time that he needs. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. MURKOWSKI. I thank the 
Senator from Rhode Island, Senator 
PELL, and the Senator from Indiana, 
Senator LUGAR. I appreciate the oppor- 
tunity for the time being made avail- 
able. 

Mr. President, I rise to speak on 
behalf of the nomination of William 
Wilson to be Ambassador to the Holy 
See. I believe it is clear to all of us 
that Pope John Paul has dedicated 
himself to the cause of world peace. 
From Poland to the tip of South 
America the Pope has brought an ele- 
ment of stability and hope to the 
many troubled regions of the world. It 
is because of his influence and impact 
that it is in the interests of this coun- 
try to have full diplomatic relations 
with the Holy See. 

Mr. President, we are not recogniz- 
ing a particular religion, but instead 
are enhancing a diplomatic avenue for 
the advancement of peace and stabili- 
ty in the world. Over 100 nations have 
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seen that close ties with the Holy See 
are in their own self-interest and the 
interest of the world as a whole. 

Opponents of this concept and this 
nomination contend that it violates 
America’s historic adherence to the 
separation of church and state as em- 
bodied in the first amendment of the 
Constitution. Although popular dis- 
cussions frequently utilize the Jeffer- 
sonian metaphor of “wall of separa- 
tion between church and state,” the 
Supreme Court's reading of the clause 
has never approached that degree of 
absoluteness. To quote the Court, ju- 
dicial caveats against entanglement 
must recognize that the line of separa- 
tion, far from being a wall, is a 
blurred, indistinct, and variable bar- 
rier depending on all the circum- 
stances of a particular relationship.” 
Indeed, it can be argued that it is neu- 
trality that the Constitution man- 
dates, not separation. 

I also want to note a parallel be- 
tween U.S. diplomatic relations with 
the Vatican and the situation in Eng- 
land. The Queen of England is in fact, 
head of the Anglican Church. The 
United States also recognizes her as 
titular head of state of the United 
Kingdom. Thus, there is a precedent 
for the recognition granted the Holy 
See by President Reagan. 

Opponents also express their con- 
cern that we are bestowing special 
status on the Catholic Church. Yet it 
is not apparent to this Senator how 
this move involves the United States 
in religious activity. The principal ob- 
jection that must be avoided, such as 
sponsorship and financial support, are 
not visible. 

The aim of establishing diplomatic 
relations with the Holy See is not to 
advance religious causes, but to ad- 
vance U.S. foreign policy interests 
around the globe. The purpose and 
effect of full diplomatic relations with 
the Holy See is indeed secular in 
nature. 

In conclusion, Mr. President, with 
the state of international relations as 
tense as they are now, I believe we 
must make better use of the Pope's in- 
fluence as a mediator of international 
crises. To do otherwise is to fail to uti- 
lize all the tools of the diplomatic 
trade which are within our grasp. 

Mr. President, I thank the Senator 
from Rhode Island for yielding time, 
and I would defer now to Senator 
PELL. 

Mr. LUGAR. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time be 
charged to my distinguished colleague 
from Rhode Island, Senator PELL. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


The clerk will call the roll. 


The bill clerk proceeded to call the 
roll. 
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Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Who yields time? 

Mr. PELL. I yield 2 minutes to the 
Senator from Maryland. 

The PRESIDING OFFICER. The 
Senator from Maryland. 

Mr. MATHIAS. Mr. President, this is 
not the first time that the U.S. Senate 
has debated the question of whether 
or not the United States should be 
represented in the Papal City. In 1847 
this precise issue was before the 
Senate. There was a slight difference 
in emphasis at that time because in 
1847 the Papal States were a substan- 
tial nation, some millions of people 
and with significant territory. 

But many of the aspects of that 
debate are similar to the dabate today. 
It might be instructive for Senators to 
read the letter of instruction written 
by the Secretary of State, James Bu- 
chanan, and addressed to Jacob L. 
Martin, who was to occupy the posi- 
tion of our first diplomatic representa- 
tive in Rome as the Chargé d’ Affaires 
of the United States. 

Mr. President, I ask unanimous con- 
sent that a copy of Secretary Buchan- 
an’s letter, written on behalf of Presi- 
dent Polk in 1847, be printed in the 
Recor at this point. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

There is one consideration which you 
ought always to keep in view in your inter- 
course with the Papal authorities. Most, if 
not all the Governments which have Diplo- 
matic Representatives at Rome are connect- 
ed with the Pope as the head of the Catho- 
lic Church. In this respect the Government 
of the United States occupies an entirely 
different position. It possesses no power 
whatever over the question of religion. All 
denominations of Christians stand on the 
same footing in this country—and every 
man enjoys the inestimable right of wor- 
shipping his God according to the dictates 
of his own conscience. Your efforts there- 
fore, will be devoted exclusively to the culti- 
vation of the most friendly civil relations 
with the Papal Government, and to the ex- 
tension of the commerce between the two 
countries. You will carefully avoid even the 
appearance of interfering in ecclesiatical 
questions, whether these relate to the 
United States or any other portion of the 
world. 

Mr. MATHIAS. Mr. President, I 
make the point of order that a quorum 
is not present. 

The PRESIDING OFFICER. To 
whose time will the quorum call be 
charged? 

Mr. PELL. Mr. President, to my 
time. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Who yields time? 

Mr. PELL. I am happy to yield 5 
minutes to the Senator from Arkan- 
Sas. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
hardly know how to express myself on 
an issue as delicate as this because I 
think that one’s vote on this could 
very easily and probably will be mis- 
construed. My vote on this does not 
relate to the Vatican or the Catholic 
Church. My vote is in defense of the 
Constitution. 

Mr. President, I have grave concerns 
about sending an ambassador to the 
Vatican—the Vatican upgrading the 
status of its delegate to the United 
States. I do not think the world is 
going to come to an end because we 
have decided to do this. But I do think 
it erodes a constitutional prohibition 
against the establishment of a reli- 
gion. We, along with only a very few 
nations have zealously and steadfastly 
provided our peoples total religious 
freedom. The United States, at least 
until this time, has been a veritable 
oasis in the desert for religious free- 
dom in the refusal to abrogate the 
Constitution of the United States in 
establishing a religion or making any 
moves toward establishing a religion. 

I cannot see how I can be consistent 
in my grave concerns about mandating 
prayer in schools and public institu- 
tions, and at the same time remain 
silent as we spend public funds to rec- 
ognize a religion. I believe Thomas 
Jefferson would soundly and justifi- 
ably condemn me if I remained silent. 

So, Mr. President, I really believe 
that we are about to commit an error. 
I can tell you that it causes me consid- 
erable pain to say this, but one must 
take a stand if one really believes in 
religious freedom for all religions, all 
denominations, for all time. 

Mr. President, may I ask unanimous 
consent to have printed in the RECORD 
an editorial from the Christian Sci- 
ence Monitor on this issue. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorD, as follows: 


No ro VATICAN ENVOY 


From the early days in the colonizing of 
what now is the United States of America, 
mankind's yearning for religious freedom 
has been a powerful motivator. It was a 
principal reason the Pilgrims set sail for the 
New World, founding at Plymouth in 1620 
the first permanent English-speaking settle- 
ment after Jamestown. Their decision was 
to require enormous faith and sacrifice: The 


first winter half of the little settlement suc- 
cumbed. 

As the colonies grew, concern continued 
that there be no nationally establish reli- 
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gion. When the fledgling nation passed the 
10 original amendments to its Constitution, 
the first began: “Congress shall make no 
law respecting an establishment of reli- 
gion ...,"" a constitutional basis for the 
principle of separation of church and state. 

The effect of this principle would be vio- 
lated if the U.S. were to establish formal 
diplomatic ties with the Vatican. Now 
moving through Congress is a bill which 
would make such a link possible for the first 
time since 1867, when Congress forbade the 
spending of U.S. funds on a diplomatic mis- 
sion to the Vatican. In moves that have po- 
litical overtones in this pre-election year, 
the measure is expected to gain congression- 
al approval, and President Reagan has let it 
be know he would appoint an American am- 
bassador. 

This is regrettable. Athough the Vatican 
is a separate state, it primarily houses the 
central governing establishment of a reli- 
gion. Establishing formal diplomatic rela- 
tions with the Vatican thus would give 
clearly favored treatment of one religion: 
No similar diplomatic relations could be es- 
tablish with representatives of any other re- 
ligion. 

Moreover, a governmental U.S.-Vatican re- 
lationship would breach the wall separating 
church and state, which the early settlers of 
the U.S. and their descendants wisely strove 
so tenaciously to protect. 

This issue is fundamental to the U.S. and 
should be above politics. Both Congress and 
the President should reconsider their 
planned action. 


Mr. FORD. Mr. President, I have 
closely followed the debate over the 
question of whether the United States 
should diplomatically recognize the 
Vatican. It is a difficult issue because I 
believe there are merits to the argu- 


ments of both those who favor and 
those who oppose such an exchange of 
ambassadors. 

I rise today in opposition to such an 
exchange not because of any concern 
about the qualifications of the man 
nominated to be U.S. Ambassador, but 
because of the larger issues involved. A 
number of questions remain unan- 
swered about this diplomatic effort, 
and that bothers me. 

There is no doubt that the Pope is 
an influential and honorable interna- 
tional figure. And certainly the Vati- 
can is an excellent source of interna- 
tional information. I can understand 
the arguments of those who say diplo- 
matic relations with the Vatican could 
be a useful foreign policy tool. 

However, we must not forget that se- 
rious attention must be paid to the 
long-valued policy of separation of 
church and state. Furthermore, this 
impending action could be seen as ad- 
vancing one religious denomination 
over another. 

Quite frankly, I feel that the whole 
matter of full diplomatic recognition 
of the Vatican has been handled so 
quickly that these two questions have 
not been thoroughly addressed—and 
they must be. 

We have in place now a regularized 
relationship with the Vatican that is 
working well. Why change it? 
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Mr. THURMOND. Mr. President, 
the nomination of Mr. William A. 
Wilson to the U.S. Ambassador to the 
Holy See was submitted by President 
Reagan to the Senate on January 26, 
1984, and referred to the Committee 
on Foreign Relations the same day. 
The committee has reviewed both the 
qualifications of the nominee and the 
propriety of establishing full diplo- 
matic relations with the Holy See. 

Mr. Wilson’s personal qualifications 
for an Ambassadorship are, without 
question, exemplary. Mr. Wilson has 
served his Nation with distinction and 
proved himself to be an exceptionally 
qualified diplomat. 

No one may effectively dispute the 
fact that the Holy See plays an impor- 
tant and active role in international 
affairs. The Vatican justifiably com- 
mands much influence and respect 
throughout the world. 

While I have serious doubts about 
the wisdom and necessity of establish- 
ing full diplomatic relations with the 
Vatican, it is within the broad foreign 
policy authority given to the President 
under the Constituion to make this 
policy change. The President having 
made that decision, the Senate is now 
called upon to consider the qualifica- 
tions of Mr. Wilson to carryout these 
important diplomatic responsibilities 
in a capable, responsible manner. 
Since there is no doubt of his fitness 
for this office, I shall support the con- 
firmation of his nomination. 

Mr. GRASSLEY. Mr. President, I 
must admit that I was a little con- 
cerned when on January 10 of this 
year, the U.S. Department of State an- 
nounced that it had established full 
diplomatic relations with the Vatican. 
I was concerned because of the special 
nature of the Roman Catholic Church 
and I was worried that this new rela- 
tionship could raise problems with 
other religions. 

My concern was eased somewhat 
when the State Department stressed 
that diplomatic relations would be 
with the political administration of 
Vatican City and not the Roman 
Catholic Church. 

The President has been given au- 
thority to take this important step 
through an amendment to the State 
Department authorization bill which 
repealed a law barring full diplomatic 
relations. In accordance with a long- 
standing Senate tradition, Mr. Wilson 
has appeared before the Senate Com- 
mittee on Foreign Relations for a 
hearing on his appointment. 

I was very pleased to note that Mr. 
Wilson’s availability in providing testi- 
mony allowed congressional oversight 
for the first time on U.S. representa- 
tion at the Vatican. As my colleagues 
are probably aware, since 1867 Presi- 
dents have appointed personal envoys 
with less than full diplomatic powers 
to represent the interests of the 
United States. 
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The world has changed in many 
ways since 1867 and 1984 promises to 
be a year in which the Vatican will 
play a more vital and constructive role 
in the theater of world diplomacy. 
Some 106 nations have already ap- 
pointed Ambassadors to the Vatican. 
So should the United States. 

I support the President’s decision 
and action in appointing Mr. Wilson to 
be U.S. Ambassador. It is now up to 
the Senate to make its decision on this 
matter. 

Mr. JEPSEN. Mr. President. I must 
oppose the Senate confirmation of 
William Wilson to be Ambassador to 
the Vatican. 

I want to make clear that my vote in 
no way is a reflection or criticism of 
Mr. Wilson nor is it questioning his 
competency and qualifications. 

Rather, this is a protest vote, a way 
of registering my disapproval of what 
I consider the abuse of the legislative 
process. 

I am disturbed over the fact that no 
hearings were held on the provision to 
repeal the 1867 prohibition against the 
use of funds to support a diplomatic 
mission to the Vatican. Hearings 
should have been held first because of 
the great deal of concern among 
Americans about the constitutional 
question of recognizing what is essen- 
tially a religious state. 

Most U.S. Presidents since 1939 have 
sent personal or special representa- 
tives to the Vatican. I support this rec- 
ognition and approach. Absent hear- 
ings, I do not feel this should be 
changed. 

Again, I should emphasize that my 
vote should be seen in this light and 
this light only. 

Mr. LEVIN. Mr. President, the ques- 
tion before us today is not whether 
the United States should have diplo- 
matic relations with the Vatican, but 
whether the Senate should consent to 
the appointment of William Wilson. 
The former question was resolved last 
year, and it is now time to consider the 
President’s appointment. 

I concurred in the legislation adopt- 
ed in the Senate on September 22, 
1983, to formalize the relationship 
with the Vatican. It is recognized as a 
sovereign state by most countries of 
the world, and has sovereignty over 
territory. The United States has had 
formal diplomatic relations with the 
Vatican in the past, and has main- 
tained unofficial ties to the Vatican 
for decades. 

I am a strong believer in the separa- 
tion of church and state. Recognition 
of the Vatican under these circum- 
stances, however, does not violate that 
principle. 

But, the question today is not 
whether the Congress acted wisely last 
year, although it is my conviction that 
it did, but whether Mr. Wilson is quali- 
fied for the position to which he has 
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been appointed. It is on this question 
that I join my colleagues today in 
voting in favor of Mr. Wilson. 

PROTECT RELIGIOUS FREEDOM 

Mr. CRANSTON. Mr. President, this 
has been a bad week in the U.S. 
Senate for the Constitution—and for 
religious freedom. 

In every nation throughout recorded 
history, the principal threat to reli- 
gious freedom has come from the gov- 
ernment then in power. 

The threat has sometimes taken the 
form of discrimination against or out- 
right extirpation of one or another 
form of religion. 

At other times the threat has come 
in the form of government favoritism 
of one religion over others. 

In all cases, government meddling in 
religious matters ultimately tended to 
undermine all religions—those the 
government ostensibly sought to favor 
no less than those it sought to ex- 
clude. 

The framers of our Constitution, 
with profound historical knowledge 
and deep political and religious in- 
sight, understood all that. 

In consequence they set up in the 
first amendment a defensive wall, a 
rampart between church and state, 
protecting all religions, religious prac- 
tices and religious feelings against the 
government—against government’s 
benign manipulation or pernicious in- 
trusion, equally. 

Yet twice so far this week the 
Senate has been asked to turn its back 
on the wisdom of the Founding Fa- 
thers and to jeopardize religious free- 
dom in Amercia. 

On Monday we began debate on a 
school prayer amendment to the Con- 
stitution, an amendment I strongly 
oppose because I believe with all my 
heart and soul that no government—I 
do not care whether its the Federal 
Government, State government, or a 
school district—no government should 
be given the power to define prayer 
and to determine where and when and 
by whom prayer should be said. 

And now today the Senate has been 
called upon to establish full diplomatic 
relations with the Vatican through 
the confirmation of an Ambassador to 
the Holy See. 

Once again the Reagan administra- 
tion has stepped out of line by going 
over the line that the first amendment 
draws between church and state. 

And one wonders about motivation. 

There have been charges, in the case 
of the administration’s aggressive ad- 
vocacy of the school prayer amend- 
ment, of election-year piety; charges 
that the administration may be pan- 
dering to voters who mistakenly be- 
lieve that the Supreme Court has pro- 
hibited prayer in schools and that we 
need a constitutional amendment to 
restore it. 

And suspicions have been voiced—in 
the Catholic press as well as in general 
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circulation media—that the adminis- 
tration’s appointment of William 
Wilson was intended more as a punish- 
ment of American Catholic bishops 
than as a reward to the Vatican. 

With formal relations established 
between the Vatican and the White 
House, the apostolic delegate would 
become a nuncio, a diplomat fully ac- 
credited by the U.S. Government. 

Sources cited by a Catholic publica- 
tion say the Reagan administration 
believes this would allow it to use the 
Vatican to rein in the U.S. Catholic 
bishops who have been major critics of 
the administration’s foreign policy— 
specifically its stand on arms control, 
the nuclear freeze and Central Amer- 
ica. 

I do not know if these reports are 
true. But true or not, I cannot vote for 
Mr. Wilson’s confirmation. 

It is not that I respect Mr. Wilson or 
Pope John Paul II less, but that I re- 
spect the Constitution—and the total 
freedom of the American Catholic 
Church. 

Mr. PELL. Mr. President, I yield 
back the remainder of my time. 

Mr. LUGAR. Mr. President, how 
much time remains on this side? 

The PRESIDING OFFICER. Two 
minutes remain on the side of the Sen- 
ator from Indiana. 

Mr. LUGAR. I yield those 2 minutes 
to the distinguished Senator from 
California (Mr. WILSON). 

Prior to that, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There ap- 
pears to be a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Senator from California is recognized. 

Mr. WILSON. Mr. President, I thank 
the distinguished Senator from Indi- 
ana. 

In this brief time, I could not begin 
to do justice to the merits of the nomi- 
nee for this post. Today on this floor, 
the Senate is debating an issue, which, 
if it cannot be decided, is not worthy 
of debate. It is. 

As to the nominee, his credentials 
are impeccable. He is well prepared to 
assume the role as Ambassador of the 
United States to the Holy See. He has 
been serving as the personal represent- 
ative of the President of the United 
States to the Vatican for the past 2 
years. He has been tireless in that 
service. 

He knows well the importance of 
representing American policy as it is 
formulated by our Government to the 
Holy See. That is his function. He is 
well qualified to perform it. 

He is a man of impeccable character, 
of long service to this country in a va- 
riety of capacities. I commend to my 
colleagues this nomination. Mr. 
Wilson will serve us well as our Am- 
bassador to the Holy See. 
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I thank the Chair. I thank my friend 
from Indiana. 

Mr. LUGAR. Mr. President, I yield 
back the time on this side. 

The PRESIDING OFFICER. All 
time has been yielded back. 

The question is, Will the Senate 
advise and consent to the nomination 
of William A. Wilson to be Ambassa- 
dor Extraordinary and Plenipotentiary 
of the United States of America to the 
Holy See? 

On this question, the yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy) is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. Percy) would vote yea.“ 

Mr. CRANSTON. I announce that 
the Senator from Montana (Mr. 
Baucus), the Senator from Missouri 
(Mr. EAGLETON), the Senator from 
Ohio (Mr. GLENN), the Senator from 
Colorado (Mr. Hart), and the Senator 
from South Carolina (Mr. HOLLINGS) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Montana 
(Mr. Baucus), and the Senator from 
Missouri (Mr. EAGLETON) would vote 
“yea,” and the Senator from South 
Carolina (Mr. Holmes) would vote 
“nay.” 

The PRESIDING OFFICER (Mr. 
HUMPHREY). Are there any other Sena- 
tors in the Chamber wishing to vote? 

The result was announced—yeas 81, 
nays 13—as follows: 


{Rollcall Vote No. 31 leg.] 
YEAS—81 


Gorton 
Grassley 
Hatch 
Hawkins 
Hecht 
Heflin 
Heinz 
Huddleston 
Humphrey 
Inouye 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Lautenberg 
Laxalt 
Leahy 
Levin 

Long 
Lugar 
Mathias 
Matsunaga 
Mattingly 
Melcher 
Mitchell 
Moynihan 
Murkowski 


NAYS—13 


Ford 
Hatfield 
Helms 
Jepsen 
McClure 


Durenberger 
Evans 


Exon 
Garn 
Goldwater 


Bingaman 
Bumpers 
Burdick 
Cranston 
East 
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NOT VOTING—6 
Baucus Glenn Hollings 
Eagleton Hart Percy 

So the nomination was confirmed. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
nomination was confirmed. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to this 
nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now return to the consideration of leg- 
islative business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, may I 
say to my colleagues and especially 
the Senator from Connecticut, who is 
in the Chamber, that a regular more- 
or-less monthly meeting with the lead- 
ership on both sides of the aisle in 
both Houses with the Secretary of 
State is still going on in my office, and 
I wonder if the Senator from Con- 
necticut or any other Senator would 
object if we had an additional brief 
period for the transaction of routine 
morning business, say not past 1:30 
p.m. 

Mr. WEICKER. Fine. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there be an 
additional period now for the transac- 
tion of routine morning business to go 
no later than 1:30 p.m. in which Sena- 
tors may speak for not more than 5 
minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I believe 
there is a messenger at the door, and I 
yield so the Chair may admit him. 


MESSAGES FROM THE HOUSE 


At 1:04 p.m., a message from the 
House of Representatives was deliv- 
ered by Mr. Berry, one of its reading 
clerks, announcing that the House 
agreed to the report of the committee 
of conference on the disagreeing votes 
of the two Houses on the amendment 
of the House to the bill (S. 47) entitled 
“An Act to improve the international 
ocean commerce transportation 
system of the United States.” 

The message also announced that 
the House had passed the following 
measures in which it requests the con- 
currence of the Senate: 
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H.R. 1426. An act for the relief of Philip 
Harper 

H.R. 3648. An act to improve the cost ef- 
fectiveness of the National Railroad Passen- 
ger Corporation, to authorize appropria- 
tions for such Corporation for the fiscal 
year ending September 30, 1984, and for 
other purposes 

H.R. 4835. An act to authorize funding for 
the Clement J. Zablocki Memorial Outpa- 
tient Facility at the American Children’s 
Hospital in Krakow, Poland 

H.J. Res. 492. Joint resolution making an 
urgent supplemental appropriation for the 
fiscal year ending September 30, 1984, for 
the Department of Agriculture 

H.J. Res. 493. Joint resolution making an 
urgent supplemental appropriation for the 
Department of Health and Human Services 
for the fiscal year ending September 30, 
1984, 

H. Con. Res. 264. Concurrent resolution 
authorizing the rotunda of the Capitol to be 
used for a ceremony on March 15, 1984, 
commemorating the anniversary of the 
birth of President Andrew Jackson. 

Mr. BAKER. Mr. President, might I 
inquire of the Chair if among the mes- 
sages brought in just now are two sup- 
plemental appropriation bills? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. The supplemental for 
low-income energy assistance; is that 
correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. Could the Chair 
inform me of the title of the second 
one? 

The PRESIDING OFFICER. A joint 
resolution making urgent supplemen- 
tal appropriations for the Department 
of Agriculture. 

Mr. BAKER. I thank the Chair. 

Mr. President, I have been requested 
by the distinguished chairman of the 
Appropriations Committee to request 
that both of these matters be held at 
the desk. I will ask unanimous consent 
that they be held at the desk. 

I am also advised by another Sena- 
tor that there will be an objection to 
that. 

So Senators may have a full oppor- 
tunity to act as they may wish on the 
request that I shall put, I will not now 
make that request, but I wish to notify 
Senators who may hear me in their of- 
fices or elsewhere that in a moment I 
shall make that request on behalf of 
Senator HATFIELD and if there is an ob- 
jection they should come to the 
Chamber by, say, 1:15 p.m. and be pre- 
pared to make that objection. 

Now, Mr. President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


4747 


ORDER TO HOLD HOUSE JOINT 
RESOLUTION 492 AND HOUSE 
JOINT RESOLUTION 493 AT 
THE DESK 


Mr. BAKER. Mr. President, there 
are two supplemental appropriations 
resolutions at the desk, I believe, 
House Joint Resolution 492 and House 
Joint Resolution 493. Is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. Mr. President, after 
consultation with the distinguished 
chairman of the Committee on Appro- 
priations (Mr. HATFIELD), on his 
behalf, I ask unanimous consent that 
those matters be held at the desk 
pending further disposition. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. STEVENS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BAKER. Mr. President, the time 
for the transaction of morning busi- 
ness, I believe, has expired, is that cor- 
rect? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAKER. Morning business is 
closed? 

The PRESIDING OFFICER. That is 
correct. Morning business is closed. 

Mr. BAKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that Benson 
Scotch of my staff be granted the 
privilege of the floor throughout the 
day today. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The clerk proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


VOLUNTARY SCHOOL PRAYER 


Mr. BAKER. Mr. President, I ask 
the Chair to lay before the Senate the 
unfinished business. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The bill clerk read as follows: 
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A joint resolution (S.J. Res. 73) proposing 
an amendment to the Constitution relating 
to voluntary school prayer. 

The Senate resumed consideration 
of the Senate joint resolution. 

Mr. BAKER. Mr. President, the Sen- 
ate’s debate on a constitutional 
amendment allowing prayer in public 
schools and other public buildings is 
entering its third day today. 

The debate, I believe, has been con- 
structive and illuminating, and it may 
be useful now to restate the central 
purpose in urging such an amendment 
and our recent progress in framing an 
amendment that will attract the sup- 
port—I hope—of the necessary two- 
thirds majority of the Senate. 

Our purpose is to neutralize the an- 
tireligious bias in America’s public 
schools which has flowed from a series 
of court decisions over the past two 
decades. This bias has resulted in the 
effective prohibition of any religious 
activity in our public schools, and thus 
constitutes a serious infringement of 
the right to the free exercise of reli- 
gion as guaranteed by the Constitu- 
tion’s first amendment. 

Sponsors and proponents of a consti- 
tutional amendment on school prayer 
seek only to dissolve this prohibition 
and remove this infringement. We do 
not wish to establish a State religion. 
We do not wish to coerce students into 
any religious practice. We do not wish 
the State to prescribe either the form 
or the substance of public prayer or 
any other religious activity. We simply 
wish to restore the right to the free 
and voluntary exercise of religion in 
our public schools and other public 
buildings. 

We wish to make clear that those 
students who wish to engage in vocal 
prayer in school may do so. We wish to 
make clear that students who wish to 
pray silently in school may do so. We 
wish to make clear that students who 
wish not to pray in school may not be 
coerced into doing so. 

Much of yesterday was spent in con- 
sultations to address the concerns and 
accommodate the constructive sugges- 
tions of a number of Senators who 
wish to see these rights clarified and 
who wish to see the Constitution prop- 
erly amended for this purpose. 

Emerging from these deliberations 
was the draft amendment I presented 
for the Senate’s consideration yester- 
day afternoon. The heart of that 
amendment provides that: 

Nothing in this Constitution shall be con- 
strued to prohibit individual, group vocal or 
silent prayer in public schools or other 
public institutions. No person shall be re- 
quired by the United States or by any State 
to participate in prayer. Neither the United 
States nor any State shall compose or man- 
date the words of any prayer to be said in 
public schools. 

The authorization by the United States or 


any State of equal access to the use of 
public facilities by voluntary religious 
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groups shall not constitute an establish- 
ment of religion. 

Again, Mr. President, our purpose 
here is to render the State a neutral 
party in the free exercise of religion, 
rather than have the State compel or 
forbid that exercise in any public facil- 
ity. 

The new language is specific in its 
intention that prayer is a right to be 
exercised or not exercised voluntarily, 
that if it is exercised the form of 
prayer may be vocal or silent, and that 
the decision to pray or not to pray is 
the sole decision of the student and 
not the State. 

This new and more specific language 
has resolved the concerns and won the 
support of some Senators since yester- 
day. It is my hope, Mr. President, that 
we may bring this matter to a final 
vote sooner rather than later. 

I look forward to the continuation of 
the important debate today, and my 
confidence grows by the hour that we 
can reach an accord that will satisfy 
the concerns of Senators while guar- 
anteeing a most precious right of 
American citizens. 

May I say in closing, Mr. President, 
that I wish to reiterate what I said on 
the opening day of this debate. It is 
not my purpose as majority leader to 
truncate this debate nor to restrict the 
access of any Senator to the floor for 
whatever reasonable time he or she 
may require in debating this issue. It is 
not my purpose to restrict or impede 
the wishes of any Senator to offer an 
amendment. It is my desire to pass an 
amendment that guarantees neutrali- 
ty by the State in the matter of reli- 
gious observances in public institu- 
tions. 

I am not wedded to these words, Mr. 
President. I am willing to hear and 
consider others. But I am committed 
to the fundamental principle. The fun- 
damental principle is that the State 
should have no authority to prescribe 
religion or to proscribe religion and 
that it should be absolutely neutral. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. LEAHY. Mr. President, during 
the course of certain debates in this 
body, you can look steadfastly at the 
Constitution of the United States and 
what you see is quite clearly the faces 
of your own children. The debate 
below us deals with the history and 
the meaning of the first amendment 
and, yes, we must think clearly about 
the rights of individuals and the right- 
ful powers of Government and where 
the line should fall between the two. 

But when I rise to talk about State- 
sponsored prayers in our public 
schools, frankly, mostly what I think 
about are my own children. As par- 
ents, my wife and I have made religion 
and prayer an important part of our 
family life and an important part of 
our children’s upbringing. That is very 
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similar to what our parents did with 
us. But I think the Supreme Court was 
right to bar organized prayers in 
public schools, and I oppose efforts to 
reverse its decision, because there is no 
way to reverse the most important 
fact about religion in American life— 
that it is a private matter, it is prac- 
ticed freely by a free people and 
beyond the pressures and persuasions 
of Government. 

We have often heard in the past, 
and will undoubtedly hear again and 
again during each day of this debate, 
that the Court has broken with the 
intent of the Framers, who were God- 
fearing men, men who read the estab- 
lishment clause narrowly and would 
never have approved of writing the 
doctrine of separation into the school 
curriculum. 

But the argument that the Supreme 
Court has strayed from the purposes 
of the first amendment does not 
square with history. Religious diversi- 
ty, which is dependent upon religious 
liberty, has only thrived because we 
have never permitted Government- 
sponsored religion. We have enjoyed 
national unity despite our tradition of 
religious diversity only because no one 
religion can claim official status and 
thereby threaten any other religion. 

Freedom of religion underlies and 
promotes other free expression values 
under the first amendment. The ab- 
sence of religious coercion in our na- 
tional history has promoted a true 
flowering of diverse beliefs. 

Any involvement of government in 
the how, what, and when of prayer 
should raise questions for all Ameri- 
cans, even members of religions whose 
numbers are very large. The Constitu- 
tion presumes the right of individual 
conscience, and officially-sponsored re- 
ligion could bring unbearable pressure 
on those who seek their own religious 
choice, particularly impressionable 
young people. 

Before us in this debate on school 
prayer are at least three proposals to 
amend the Constitution to restore 
what the proponents call the “funda- 
mental right to practice one’s religious 
faith without restraint, as guaranteed 
by the free exercise clause of the first 
amendment.” 

Mr. President, each of these propos- 
als restores what was never taken 
away. It is giving us back something 
that we never lost. 

Each Member of this body and each 
inhabitant of this Nation is free to 
practice his or her religion without re- 
straint. Probably no other country in 
the world gives such total freedom to 
practice one’s own religion as does the 
United States. But, unfortunately, it is 
the wish of some to have the Govern- 
ment direct that practice. And that di- 
rection will, in itself, restrain the very 
freedoms the proponents say they are 
out to protect. 
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Mr. President, we should practice re- 
ligion because we want to, not because 
the Government tells us to. That is 
really what is at issue. 

The pending business today is 
Senate Joint Resolution 73, the 
Reagan-Thurmond proposal to restore 
spoken prayer in the classroom. 

It does not require public prayer. It 
simply states that nothing in the Con- 
stitution shall prohibit individual or 
group prayer in schools or other 
public institutions. The religious con- 
tent of the prayers that are allowed is 
not specified. No particular form of 
prayer is designated. Frankly, that is 
one of the amendment’s great selling 
points. It is as vague as it possibly 
could be. I can only speak of the home 
that my wife and I have made for our- 
selves and our children. There is noth- 
ing at all vague about the way we pray 
to God. There is nothing vague in the 
church liturgy we observe and believe. 
There is nothing vague about the 
values and beliefs our religion has 
given us. There is nothing vague about 
the prayers we offer in church or at 
home or privately in the midst of ev- 
eryday life every day of our life. 

But if there is to be prayer in my 
children’s schools, I have a lot of ques- 
tions about what that prayer is going 
to be. Will my children have the right 
to have their prayers recited, since the 
prayer is to be vocal? Will they have 
the right to have recited the prayers 
that they are taught to say at home 
and in church? As part of the deal to 
have their prayers recited, if that is 
what is agreed to, will they have to ob- 
serve someone else’s prayers even 
though those may be different than 
those they say at home? Will there be 
a committee of children to draft a 
prayer that will offend no one? Or will 
some Government bureaucrats select a 
prayer from a list of governmentally- 
approved prayers? 

I do not ask these questions lightly. 
It is a very serious issue to me. I care 
very, very much about the specific 
content of the prayers that are offered 
in my own family. I think my children 
would be very surprised to learn that a 
different prayer offering was somehow 
a triumph of their fundamental right 
to practice religion without restraint. I 
can imagine the questions they would 
have when they found the school 
board or the Government was telling 
them to say different prayers than 
their own parents and their own 
church had taught them. 

This is a very, very serious issue to 
me as a parent. The issue comes down 
very specifically to this: Somebody 
else is going to tell my children how to 
pray. 

We can discuss a whole lot of things 
that affect other people. We can talk 
about a railroad that we may finance 
in one part of the country. We can 
talk about a waterway in another part 
of the country. We can talk about a 
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farm program in another. But I know 
of no issue in the nearly 10 years I 
have been in the Senate that hits 
home as directly as this one. 

I see us talking now about having 
the Government interfere with what I 
consider the closest, most personal ties 
I have had with the members of my 
own family. 

When my children were first grow- 
ing up, we lived near a parochial 
school in Burlington, Vt. I sent them 
to that school. I sent them there and 
paid tuition for one primary reason— 
the prayers in that school were the 
same prayers we said at home and at 
church. 

Religion means a great deal to us, 
and I knew it would be furthered 
there. They are not going to a fine 
public school in the Washington, D.C. 
area. I have no idea what kind of a 
prayer would be offered there if this 
amendment were adopted and ratified. 
I am not going to accept the idea that 
my children are going to be there and 
taught prayers different from those 
we teach at home. 

Mr. President, at some point we are 
going to have to wake up in this coun- 
try. We should not turn over to to the 
Government every single aspect of our 
life. At some point we are going to 
have to realize we have the major re- 
sponsibility for our own children, for 
our own family. 

I was brought up to believe that my 
responsibility as a parent would be the 
same responsibility my parents took 
with me, to teach the difference be- 
tween right and wrong, to teach basic 
manners, hopefully some healthy 
habits, although at times I suspect my 
parents perhaps dispaired in that, as I 
sometimes do myself. I do have a great 
deal more respect for the problems 
they had in raising three Leahy chil- 
dren of a generation ago now that I 
am raising three myself. But the other 
thing we were taught was that our re- 
ligious values and our religious prac- 
tices began at home. 

It was instilled in us at home. It 
started with our baptism day and car- 
ried straight through. We were direct- 
ed to those elements of our religious 
life that would further our church 
and, where available, religious schools. 
That was a part of our religious life as 
a family and as a church and those in- 
stitutions related thereto. This was 
one area certainty in the Leahy 
family, when I was growing up in Ver- 
mont, where we were taught respect to 
our country. We were taught respect 
to the laws and institutions of our 
country. But we were also taught that 
our religious life was separate and 
apart, that our religious life was us, 
our family, our church, and our 
church institutions. These were 
sacred, and apart. These were sepa- 
rate. 

I grew up in Vermont as part of a 
minority religion. The majority of the 
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people in the State of Vermont also 
protected our rights. We knew that we 
were always protected as though we 
were the greatest of majorities. I 
would not want that any different 
today for me, for my children, for my 
children’s children, or for anyone else. 

We come from many places and 
many cultures. To see the spires of 
this capital city or the spires of my 
boyhood hometown of Montpelier, 
Vermont’s capital, is to grasp in one 
sweep of the eye the richness and di- 
versity and characterizes our religious 
life. 

I cherish that diversity. I love and 
honor the ritual that makes my own 
religion meaningful to me, but at the 
same time I fully understand that the 
same ritual cannot possibly mean the 
same thing to people who worship 
God in a different way. 

Well, say the proponents of this 
amendment, we live in an egalitarian 
society, rooted strongly in democracy. 
Let the students choose a prayer, pre- 
sumably by majority rule. This is what 
the authors of Senate Joint Resolu- 
tion 73 call the essence of religious 
freedom. But the word “freedom” has 
not evolved in a vacuum. Nealry two 
centuries of legal history have made it 
clear that an important measure of 
freedom is whether its exericse im- 
pinges on the rights of others. 

And to make the record quite clear 
on this point, let me stress that I am 
talking not only about religions that 
are numerically a minority, but also 
about members of the largest religions 
or denominations who dissent from 
the decision of a majority about which 
prayers should be offered in the 
schools or how the offering should be 
made. 

The first amendment surely protects 
true religious minorities, but just as 
fundamentally, it protects the right of 
any religious believer, minority or ma- 
jority, to pray without the guidance or 
interference of Government. it makes 
prayer the close connection between 
the believer and the believer’s God— 
not a close connection between the be- 
liever and the believer’s government. 

The reflexive views of many school 
prayer amendment supporters on the 
nature of the first amendment was 
clearly revealed by one of them in 
debate on this issue here earlier this 
week. He referred to a trip a noted 
professor had taken to Tunisia. The 
professor had been struck by the sense 
of religious tolerance there. But he 
said he would not have expected the 
Tunisians to change their religious 
customs because of his presence there. 
Likewise, he reflected, minorities in 
this country should also be tolerant. 
And the strong implication was that 
the minority in America should be tol- 
erant of the majority culture and cus- 
toms. 
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The problem with the Senator’s 
homily is that no one has the right to 
treat minority Americans like visitors 
here, grateful for the tolerance of the 
majority, and well advised not to 
assert their rights too loudly. 

What is remarkable about the 
United States is that we do have an 
enormous number of shared customs 
and observances that cut across reli- 
gious, ethnic, and cultural lines and 
which can be enjoyed fully by every 
member of our society. Our national 
holidays, our folklore, our music, our 
patriotism, our humor, our optimism— 
all of these qualities are tireless gen- 
erators of shared experience. In none 
of these experiences are some Ameri- 
cans visitors in their own country, 
where other Americans represent the 
majority. 

It is just to avoid that kind of divi- 
sion that the Supreme Court acted in 
1962 to keep Government out of the 
business of declaring which prayers 
are official and which religions pre- 
ferred. Far from needing prayers in 
school to cement our sense of unity, 
amending the Constitution to allow of- 
ficially sanctioned prayers will surely 
dilute, not strengthen that unity. 

And the proposition that the prayer 
would be voluntary should reassure no 
one. Teachers have a special duty with 
the very young. They are the trustees 
and delegates of the community and 
its parents to pass on not only knowl- 
edge, but the spirit that makes that 
knowledge live. Children look up to 
teachers as special people and hate to 
disappoint them. When a teacher 
leads an exercise—either prayer, or a 
discussion of an important chapter in 
a schoolbook—the average child will 
want very much to participate. An 
order from a parent to excuse himself 
or herself is a problem for the child, 
whether it is followed or not. 

Think of the impossible situation 
that a child is put in following peer 
pressure—the schoolteacher is there, 
and so the authority is there. Peer 
pressure is a part of the school scene. 
It will guarantee that voluntary school 
prayer will never be voluntary. 

Senate Joint Resolution 73 is de- 
signed to promote the practice of 
prayer, but no law in the United 
States is needed to allow prayer, and 
no law can ever mandate reverence for 
God. No Supreme Court ruling pre- 
vents any public school pupil from 
praying whenever the spirit moves 
him or her to do so. 

Let us not forget that true individual 
voluntary prayer has always been al- 
lowed—has never been forbidden. It is 
allowed today. It was allowed the day 
of the Supreme Court decision. It was 
allowed the day before, and it will be 
allowed tomorrow. 

I agree with the proponents on at 
least one point. Our schools should 
help promote the highest moral and 
ethical values of our society, as well as 
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develop character and citizenship. But 
it is nothing short of tragic to make 
the outcome of this challenge to our 
schools depend on whether teachers 
can lead their students in organized 
prayer. Prayer is an important sacra- 
ment to most religious people. But if 
the gift of prayer is not given by par- 
ents and religious leaders, school 
prayer will come too late and be too 
little. If prayer is already part of a 
child’s life, for many parents someone 
else’s prayer in school is too much. 

Think for a moment of that. If we 
have so shirked our responsibility as 
parents that by the time our children 
go to school, we have not made prayer 
an integral part of their life, do we 
really think someone else is going to 
do it? 

If, indeed, we have fulfilled our re- 
sponsibility as parents, do we want 
somebody else now to step in and per- 
haps suggest that the way we were 
doing it was wrong, and they will tell 
our children how to practice their reli- 
gion? 

Let us talk about what does belong. 
What does belong in public schools is 
the teaching of the common core 
values—honesty, decency, compassion, 
patriotism, fairness, respect for the 
rights of others—that are shared by 
people of all denominations and moral 
people with no formal affiliation to a 
religious organization. 

There is strong support for courses 
that teach about various religions 
such as Judaism, Christianity, Hindu- 
ism, Buddhism, as well as the develop- 
ment of religious thought in different 
cultures throughout history. 

It will not advance religion or moral- 
ity in this country to politicize wor- 
ship. Every ill of the young is attrib- 
uted to the want of prayer in the 
schools—sex, drugs, pornography, vio- 
lence, and disrespect for elders. It may 
be that schools should share in some 
of the blame for these scary trends, 
but I am deeply offended by those 
who focus on the need to pray in 
schools and little attention on the 
schools themselves. 

Yes, we should roll up our sleeves 

and address all of the problems that 
threaten the future of our children. 
We need prayer to help us find the 
right answers. We need the help of 
God, but we do not need the Govern- 
ment to help us or our children to find 
God. 
The subject of school prayer is a 
complex one, and before I conclude 
my thoughts on Senate Joint Resolu- 
tion 73 I think it is important to em- 
phasize and reemphasize the nub of 
the problem: the official Government 
sponsorship. 

There are problems concerning reli- 
gion and the schools that I think can 
be dealt with by Congress. There is 
concern that religious clubs or groups 
are not given equal access to school fa- 
cilities during noninstructional hours. 
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If a school has a forum open to all 
clubs, the phrase, all clubs“ should 
include religious clubs. And if those 
clubs choose to pray during a meeting, 
that is their private business. I would 
support legislation to provide for equal 
access in school with open forums, 
providing it had sufficient safeguards 
to prevent misunderstanding or misuse 
by those whose intent was to bring of- 
ficial prayer back to the classroom. 

But Senate Joint Resolution 73 is 
not one of the problems that should 
be dealt with by Congress because its 
very purpose is to restore Government 
sponsorship to prayer. Prayer in 
school will aid neither prayer nor 
school. The proposal before us will 
have the certain effect of harming the 
quality of free religious expression 
under our Constitution. 

Mr. President, I am 43 years old. 
Throughout my life I found one of the 
greatest consolations in life, in public 
and private life, is the ability to be 
able to go off by myself, or with my 
family, or with others of similar be- 
liefs, and pray. 

It is a tradition deeply rooted in our 
family. It is one that I shared with my 
own parents throughout my life, with 
my mother and brothers and sisters 
who prayed a month ago today when 
my father died. And it was a fact that 
within moments of the time that he 
drew his last breath a month ago we 
were able to be there together and 
pray as a family, offering the same 
prayers that we had done as children 
and that my parents had offered as 
children, prayers that held us so close- 
ly together. My children were also 
there. I felt sure the tradition was 
being passed on. 

Mr. President, I wonder how much 
those same prayers would have meant 
to me had they not developed through 
our family in a voluntary fashion of a 
deep sense of reverence and belief in 
our God but instead had been part of 
my life because a government entity 
had made them part of my life. I think 
they would not have been anywhere 
near as much and certainly the com- 
fort that we have derived then and the 
comfort we derive each day since then 
would not have been there. 

So, Mr. President, as a parent and as 
a Senator I must object to Senate 
Joint Resolution 73. I will not and 
cannot support it, and I hope my 
fellow Senators will not. 

Mr. President, in my statement on 
Senate Joint Resolution 73, I probably 
gave one of the longest speeches that I 
have given in 10 years in the Senate. It 
is one of the very few times that in a 
speech in the Senate I refer to my own 
personal feelings and to my own per- 
sonal beliefs. It is one of the things 
that normally do not have to become 
part of the political world that we live 
in. 
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Certainly, I have always felt that my 
own religious beliefs are mine, mine 
alone, and really not anyone else’s, 
just as the religious beliefs of the dis- 
tinguished Presiding Officer and other 
distinguished Senators here are theirs 
and no one else’s. 

I made this exception today and re- 
ferred to matters that I still find most 
painful. I do it, Mr. President, because 
I think this issue is so extraordinarily 
important. This issue goes way beyond 
some of the campaign sloganeering, 
which may show up on either side. It 
is an issue that deserves full and com- 
plete debate, and I commend the dis- 
tinguished majority leader and I com- 
mend the distinguished Senator from 
Connecticut for already laying out 
clearly that this will be intended as a 
debate, a full and complete debate, not 
just an attempt to either force a vote 
or force the withholding of a vote, and 
I think they both do the country a 
great service in making sure that that 
happens. 

But I would hope that every Sena- 
tor, with very, very busy schedules, 
would pause for a moment, pause for 
much longer than a moment, and 
think of about what is at issue here. 
We vote on big issues and we vote on 
little issues in the Senate. We should 
stop and think for a moment that we 
are only 100 who have the great re- 
sponsibility to 235 million Americans. 
What we could do in this vote is to 
send a signal that we are willing to 
turn our backs on a 200-year tradition 
grounded in our Constitution because 
we go beyond the right of individual, 
voluntary school prayer, without ties 
to State authority. This is already al- 
lowed, and no one has ever suggested 
that it be changed, and no one has 
ever suggested that it be taken away. 
But do we really want to go into the 
question of which Government entity 
will establish what the prayer will be? 

We are a great, good nation because 
we allow diversity, because we allow 
people to have that very private part 
of their life. Their communion with 
their own God is one thing that every 
one of us, rich or poor, powerful or un- 
known, can always hold. We can 
always know that is ours—ours alone. 
It belongs to nobody else. It is our con- 
science, our soul, our relationship with 
God. Let us not take a giant step to 
change that, no matter how well-in- 
tentioned it is. 

We know that we each have unparal- 
leled and untrammeled freedom of in- 
dividual religion today, whether we 
are in the minority or in the majority 
in our religious beliefs. 

Let us not tamper with that. Let us 
not take anything that may say that 
some day you or I or anybody else in 
this country will be told by Govern- 
ment how he or she will practice their 
religion. 

Mr. President, I yield the floor. 
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The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I 
thank the distinguished Senator from 
Vermont for the depth of his com- 
ments. They come from a man of obvi- 
ous deep faith and a man of extraordi- 
nary knowledge on matters constitu- 
tional and governmental. They show 
clearly the level of the debate, a level 
which has been totally maintained 
within this Chamber by both sides of 
the argument. 

The point which he makes is the one 
which I think needs emphasis. I asked 
the question on the floor of the U.S. 
Senate yesterday and was told that I 
would receive an answer today. I will 
continue to ask the question every day 
and during every moment of debate. I 
want somebody to tell me where it is 
in this country that an individual 
child or an adult cannot pray. I contin- 
ually hear it said by the proponents of 
the amendment and those on the out 
side who favor their cause, that the 
purpose of the amendment is to cure a 
situation whereby children cannot 
pray in our schools. I want to know 
where a child cannot pray in a school. 
Under the present Constitution, under 
the present case law, under the 
present laws of this Nation, no individ- 
ual child can be prohibited from pray- 
ing in school—so, tell me where in this 
country such a situation occurs, be- 
cause if somebody can tell me where 
the child is that is being so prohibited, 
I will be the first one to initiate a suit 
on his or her behalf. 

Now, what is prohibited is an orga- 
nized exercise, is a group activity, is a 
governmental activity that embodies 
the saying of a prayer. That is prohib- 
ited. But let us make it clear again and 
again that right now in the United 
States, prayer is voluntary. However 
its voluntary nature is removed by this 
amendment. Under Senate Joint Reso- 
lution 73, prayer becomes organized 
activity. 

Mr. HATCH. Will the Senator yield 
on that point? I think the Senator is 
making a good point. But is the Sena- 
tor aware, for example that in the 
State of New York teachers were or- 
dered to stop kindergarten students 
from voluntarily saying grace before 
their meals, on their own initiative? 
That was upheld by the second circuit 
court of appeals. That is how far this 
has gone. 

Mr. WEICKER. Senator, any child 
and any adult has the right as an indi- 
vidual to pray anyplace, any time, any- 
where in this Nation. 

Mr. HATCH. Not according to the 
second circuit court of appeals, among 
other courts. 

Mr. WEICKER. As the Senator is 
well aware, schools are violating the 
law of the land by disregarding the Su- 
preme Court decisions that have al- 
ready been rendered and, quite frank- 
ly, they are liable for doing that. 
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Mr. HATCH. That is why we are 
trying to amend the law of the land. 

Mr. WEICKER. Senator, if indeed 
somebody is violating the law by deny- 
ing to a child the right to stand up and 
say a prayer, then that person is clear- 
ly in violation of the law as it now 
stands. 

What is sought by this amendment 
is a group activity; is an organized ac- 
tivity. 

Somebody said to me, “Well, it will 
only be for 90 seconds,” as if this were 
some sort of a numbers game. I do not 
care if it is 1 second, 90 seconds, or 1 
minute. The principle is large and the 
principle is that today all of us enjoy 
total religious freedom, the ability to 
find our own way to God. 

It is said, Well, obviously the same 
rules do not apply to children as apply 
to adults.” That is not the way the 
Constitution of the United States is 
written. The Constitution does not ad- 
dress the matter of age. We are all the 
same in the eyes of that document. 
And in the sight of that document, we 
have the right today to pray any- 
where, any time, in any manner that 
we see fit. 

Now, if there are those instances 
where that right is being denied, then, 
as I have said earlier, I would be the 
first to instigate the legal action to re- 
store to that individual his or her 
rights. 

Mr. HATCH. If the Senator will 
yield again, and I do not mean to in- 
terrupt the Senator’s good remarks, 
but it seems to me when a child 
cannot bow his or her head and say 
grace on his or her own initiative 
before lunchtime in a school, accord- 
ing to the second circuit court of ap- 
peals, that is an interference with that 
child’s right to practice religion. 

Mr. WEICKER. What was the situa- 
tion that the Senator describes? Will 
he identify it? 

Mr. HATCH. The case? 

Mr. WEICKER. Yes. 

Mr. HATCH. Let me look that up; I 
will provide it to the distinguished 
Senator. 

Mr. WEICKER. Is the Senator refer- 
ring to the Stein against Oshinsky 
case? 

Mr. HATCH. Yes, Stein against 
Oshinsky. 

Mr. WEICKER. Mr. President, this 
case from New York State has long 
been controversial because school 
prayer advocates say it is typical of 
the way courts have overreacted to the 
school prayer decision. In this case 
parents were suing the school board to 
reinstate the practice of prayer during 
midmorning breaks among kindergar- 
ten students. In this school district 
teachers apparently led children in a 
short prayer recitation during the 
morning. The school district tried to 
stop the practice of reciting the prayer 
and was thus the defendant in the 
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case. Parents who wanted to reinstate 
the prayer were the plaintiffs. The 
court ruled against the parents. 

Critics have also said that the court 
failed to deal with the question of 
what was the teacher's role. Advocates 
of the parental position said that it 
was really a voluntary prayer. Howev- 
er, it is difficult to see how a 5-year-old 
child could engage in voluntary 
prayer. 

It appears that all the children recit- 
ed the same prayer under the direc- 
tion of the teacher. 

That is not an individual standing 
up and reciting their own prayer or 
their own feelings. 

Again, I repeat, the problem is there 
is no case where any individual has 
been denied the right to pray, and 
there is no situation where an individ- 
ual can be denied that right and not 
be subject to the laws of this Nation. 

What is sought to be achieved, and I 
repeat, is not just prayer on the part 
of the individual, but rather, organized 
prayer. This is where the bone of con- 
tention lies. 

And it is stated in the revised 
amendment. Let me get a copy of the 
new amendment, which I might add, 
come so thick and fast it is hard to 
keep up with them. And it troubles me 
to know the Constitution of the 
United States is going to be altered 
with amendments that are devised in a 
half hour’s time and then brought to 
the floor. 

The amendment now reads: 

“(1) Nothing in this Constitution shall be 
construed to prohibit individual, group vocal 
or silent prayer in public schools or other 
public institutions. No person shall be re- 
quired by the United States or by any State 
to participate in prayer. Neither the United 
States nor any State shall compose or man- 
date the words of any prayer to be said in 
public schools. 

(2) The authorization by the United 
States or any State of equal access to the 
use of public facilities by voluntary religious 
groups shall not constitute an establish- 
ment of religion.” 

Again, the difficulty lies in the 
matter of the form of the prayer. I 
find, insofar as my children are con- 
cerned—and I have children that 
range 4, 5, 18, 22, 24—is that I do not 
want my children to be taught an in- 
nocuous prayer. I do not want them to 
pray in silence. I like my good friend 
from Vermont, very definitely believe 
in the role of religion within the 
family. I want my children to pray out 
loud and in the manner in which my 
family participates in our chosen reli- 
gion. 

So here in this amendment, which 
might be innocuous to the secular ac- 
tivity of our Nation, which is govern- 
mental and political, is extremely ob- 
jectionable when taken in an ecclesias- 
tical sense. 

Maybe you can satisfy yourselves as 
to what is good from a political point 
of view, but you cannot satisfy my reli- 
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gious beliefs. That is why the Framers 
of the Constitution kept these two 
matters apart. 

Do you want to know what happens 
when the Government gets into reli- 
gion and trys to interpret religion? 
Well, there was great joy among many 
of the proponents of this amendment 
when the Supreme Court handed 
down its decision in the Pawtucket 
case relative to the creche being dis- 
played in that city. But I would sug- 
gest to my friends on the other side of 
this issue, you better read that deci- 
sion and see what it says. If you 
happen to be a Christian, I think you 
will find it very objectionable. 

Why very objectionable? Do you 
know why the display is permitted by 
the Supreme Court? Let me read some 
of the language and see how it makes 
a Christian feel. 

We are satisfied 

This is the majority opinion. 
that the city has a secular purpose for in- 
cluding a créche, that the city has not im- 
permissibly advanced religion, and that in- 
cluding the créche does not create excessive 
entanglement between religion and govern- 
ment. 

Even the traditional, purely secular dis- 
plays extant at Christmas, with or without a 
créche, would inevitably recall the religious 
nature of the holiday. The display engen- 
ders a friendly community spirit of good will 
in keeping with the season. 

The créche may well have special meaning 
to those whose faith includes the celebra- 
tion of religious masses, but none who sense 
the origins of the Christmas celebration 
would fail to be aware of its religious impli- 
cations. That the display brings people into 
the central city, and serves commercial in- 
terests and benefits merchants and their 
employees, does not, as the dissent points 
out, determine the character of the display. 

So the display is allowed not on reli- 
gious grounds, but because it is a secu- 
lar exhibit. This case is the ultimate 
judicial determination as to the com- 
mercialization of Christmas. 

That should make everybody feel 
good. It is a commercial event. It is 
tradition. The Court likened it to an 
art display. That really makes me 
wonder. The focal point of my religion 
is allowed to take place because it is a 
commercial event. It is like an art dis- 
play. 

That is not what I am going to teach 
my children. That is the reason why 
Government should not be in this 
business of religion. There is nothing 
you can do in order to make prayer in- 
nocuous that will satisfy the require- 
ments that I impose on myself and my 
children. Indeed, the more innocuous 
and the more politically acceptable in 
the secular sense, the more objection- 
able from a religious point of view. 

It was well stated by someone other 
than myself that by the time we are 
through with all this we are going to 
have a “To Whom it May Concern” 
prayer. That is what is being fash- 
ioned in the majority leader’s office. A 
prayer broad enough, so that if it is a 
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“To Whom it May Concern” prayer we 
will get enough votes to pass it on the 
floor of the U.S. Senate. 

Ask yourself the question again and 
again during the debate, where is it 
today that someone cannot stand up 
and pray in their own way to their 
own God, as an individual? The answer 
is no place. As soon as this amendment 
is passed, then that ultimate and that 
total freedom will be something less 
because at that stage of the game 
there will be a time when you can do it 
only in a way that is permissible to the 
Government. 

Mr. BUMPERS. Will the Senator 
yield for a question? 

Mr. WEICKER. I yield. 

Mr. BUMPERS. Perhaps this should 
be directed to the distinguished floor 
manager, the Senator from Utah. I 
saw in either the Wall Street Journal 
or the New York Times this morning 
that some kind of an amendment or 
consensus was supposed to be in the 
making to change this to make it more 
agreeable to everyone. One of the sug- 
gestions was dealing with the last sen- 
tence. 

Before we do that, I want to ask the 
Senator a question. With the permis- 
sion of the Senator from Connecticut, 
may I direct this question to the Sena- 
tor from Utah? 

Mr. WEICKER. Yes. 

Mr. BUMPERS. This amendment 
says, “Nothing in this Constitution 
shall be construed to prohibit individ- 
ual, group vocal, or silent prayer in 
public schools or other public institu- 
tions.” 

Every headline in the country talks 
about the prayer in school amend- 
ments. It seems to me that there is 
something much more involved here 
than a prayer in school, but I want to 
find out from the authors and the 
writers of this amendment. 

What does that embrace, public in- 
stitutions? 

Mr. HATCH. The language would 
encompass any public institution. 

Mr. BUMPERS. Does that include 
the Capitol Building of the United 
States? 

Mr. HATCH. I belive it would. 

Mr. BUMPERS. Would it include 
this Chamber of the U.S. Senate? 

Mr. HATCH. It certainly could. 

Mr. BUMPERS. Just before public 
institutions,” it says, Nothing shall be 
construed to prohibit individual or 
group prayer in public schools or 
other public institutions.” What if the 
Reverend Moon comes into this Cham- 
ber with a delegation of 100 people 
and says, “I want to suspend your 
debate on whatever you happen to be 
debating. We choose to have a little 
devotion service here, in the Senate 
Chamber.” 

Would there be anything the Sena- 
tor could think of that could keep him 
from doing that? 


March 7, 1984 


Mr. HATCH. Yes. 

Mr. BUMPERS. What would that 
be, Senator? 

Mr. HATCH. The rules of the 
Senate and the text of the amend- 
ment. 

Mr. BUMPERS. The Rules of the 
Senate would be in conflict with the 
Constitution. 

Mr. HATCH. If I could continue, we 
allow public prayer in this Chamber 
every day we are in session by the 
chaplain. 

Mr. BUMPERS. My example is if 
the Reverend Moon wants to come 
into this Chamber and hold a devo- 
tional service. My question is, which is 
superior, the Constitution of the 
United States or the rules of the 
Senate? 

Mr. HATCH. The rules of the 
Senate would apply as long as they 
were not inconsistent with the Consti- 
tution. 

Mr. BUMPERS. Does the Senator 
not suspect that the Reverend Moon 
would want to meet him at the court- 
house on that issue? 

Mr. HATCH. He might, but he 
would not prevail. 

Mr. BUMPERS. Let me ask a second 
question. . 

What if Reverend Moon goes into 
the classroom in Charleston, Ark., 
which happens to be my hometown, 
with a population of 1,500. What if the 
Reverend Moon walks into the math 
class and tells the teacher, “I want you 
to suspend teaching mathematics here 
for a few minutes because my group 
and I choose to pray.“ This says that 
no group shall be prohibited from 
praying in public schools. It does not 
say the students, it does not say any- 
thing about voluntary prayer or devo- 
tions among students in a particular 
school. It says you may not prohibit 
any group from praying in any public 
school. What would keep the Rever- 
end Moon from holding a devotional 
service in that classroom? 

Mr. HATCH. What language is the 
Senator reading? 

Mr. BUMPERS. It is still the first 
sentence, “Nothing in this Constitu- 
tion shall be construed to prohibit 
group prayer in public schools.” 

Mr. HATCH. The amendment, as 
presently written, does not mandate 
anything. The decision would be up to 
the State or local community involved. 
They could act or establish rules for 
any public school or other institution 
at their discretion. Nothing in Senate 
Joint Resolution 73 would change 
that. 

Mr. BUMPERS. I am just using the 
| Reverend Moon as an example. What 
about any local priest or anybody else 


| who wanted to walk in and hold a de- 
| votion service? 


I am reading literally the first sen- 


| tence of this proposed amendment. I 


| am not a constitutional scholar. I am 
just a lawyer and consider myself a de- 
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fender of both my faith, which is 
Methodist, and of the Constitution. 
But I do not see anything in this sen- 
tence that would prohibit any of those 
people from walking into the schools 
in my home town and holding a devo- 
tion. I want the Senator to tell me 
why they cannot. 

Mr. HATCH. The amendment as it is 
written would simply remove any con- 
stitutional obstacle to voluntary 
prayer. If the school board decides 
that such prayers are a bad idea, they 
would be exactly as free to exclude 
prayers in schools as they are now. 
They could permit prayer, permit 
prayer on occasion, or prohibit prayer. 
It would be their decision. 

Unlike at present, State and local 
school boards would also be free to 
permit voluntary prayer. That is a 
power now denied them. They could 
also prohibit prayer. There is nothing 
in this amendment that says that 
States or local school boards are re- 
quired to allow voluntary vocal prayer 
in schools. They could do it if they 
chose to, but nothing requires them 
to. 
Mr. BUMPERS. Mr. President, the 
Senator is saying the school board can 
prohibit prayer under this amend- 
ment? 

Mr. HATCH. They can. It will make 
it possible for the States to determine 
whether or not there will be prayer in 
the schools, whether or not those 
prayers will be vocal, silent, or any- 
thing else. 

Mr. WEICKER. Would the Senator 
yield? 

Mr. BUMPERS. Yes, Mr. President. 

Mr. HATCH. The States and local- 
ities would be able to determine their 
own policy. 

Mr. WEICKER. Is the Senator tell- 
ing this Chamber that the first 
amendment right of the Constitution 
now becomes a State’s rights matter in 
the country? 

Mr. HATCH. I am saying that the 
States and local school districts will 
have the authority to make their own 
decisions on school policy. 

Mr. WEICKER. No longer is reli- 
gious freedom something which is na- 
tional, but something which is decided 
State by State? 

Mr. HATCH. No, Mr. President. Re- 
ligious freedom will remain national; it 
will simply be defined differently than 
the Senator prefers. 

Mr. WEICKER. Mr. President, this 
very process is what led to the enact- 
ment of the first amendment, the fact 
that various States had established 
certain religions and it was the dises- 
tablishment process, mainly highlight- 
ed by the statute of religious freedom 
in Virginia, that led to the first 
amendment in the Constitution of the 
United States. Even after the first 
amendment was passed, States contin- 
ued to hold onto their established reli- 
gions, my State of Connecticut being 
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one, congregationalist. They went on 
to disestablishment soon thereafter. 

Let me point to another thing, 
having to do with the question the 
Senator from Arkansas asked. I want 
to make sure I was correct in hearing 
the response. 

In his hypothetical of a prayer meet- 
ing on the Senate floor, the Senator 
from Utah indicated that Senate rules 
would prevail over the Constitution of 
the United States. Am I correct? 

Mr. HATCH. I stated that Senate 
rules would prevail if not inconsistent 
with the Constitution. 

Mr. WEICKER. Article VI of the 
Constitution states: 

The Senators and Representatives before 
mentioned, and the Members of the several 
State Legislatures, and all executive and ju- 
dicial Officers, both of the United States 
and of the several States, shall be bound by 
Oath or Affirmation, to support this consti- 
tution; but no religious Test shall ever be re- 
quired as a Qualification to any Office or 
public Trust under the United States. 

Is the Senator telling me that we 
could require a religious test as we 
enter the well to take our oath as a 
matter of Senate rule? 

Mr. HATCH. Of course not, Mr. 
President. 

Mr. WEICKER. Does the Senator 
think the Constitution would prevail 
there? 

Mr. HATCH. Yes, of course. 

Mr. WEICKER. If it would prevail 
there, why would it not prevail in the 
other example? 

Mr. HATCH. Mr. President, I was 
asked how this amendment would 
apply. This amendment, as written, 
would allow the determination as to 
whether or not there will be school 
prayer, whether or not it will be vocal 
prayer, and so forth, to be determined 
by the local school district. 

To use the Senator’s example, if 
Rev. Moon wanted to walk on this 
floor and have a prayer and the 
Senate rules prohibited anybody from 
doing that except the Senate Chaplain 
or his guest chaplain, the Senate rules 
apply. There is nothing in this amend- 
ment that would force prayer on any- 
body or any institution without their 
consent. 

Mr. BUMPERS. This is a public in- 
stitution and that is what this refers 
to. It says you cannot prohibit any- 
body from praying in any public insti- 
tution. 

Mr. HATCH. If the Senate made the 
decision they were going to pray on 
the Senate floor, they could do this 
now. We do it now. We have a prayer 
every morning. This was recently 
upheld by the Court in Marsh against 
Chambers. 

Mr. BUMPERS. Mr. President, I was 
referring to adding to the Chaplain's 
prayer by inviting the Rev. Moon in. 

Mr. HATCH. I guess the Senate 
could do that, if it chose. We allow all 
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faiths to deliver the prayer in this 
Chamber. 

Mr. BUMPERS. It is not a question 
of whether we are going to invite him 
or not. The Senator is writing into the 
Constitution that we cannot keep him 
out. 

Mr. HATCH. That is clearly not so. 

Mr. BUMPERS. Mr. President, we 
shall refer to that a little later. Let me 
ask an additional question. 

Mr. HATCH. The Senator should 
read the amendment. It explicitly says 
“Nothing in this Constitution shall be 
construed to prohibit. That does not 
mean the Constitutional mandates 
anyone’s right to require prayers, con- 
trary to the will of the Senate or a 
school district. The decision is at their 
discretion. Senate Joint Resolution 73 
merely eliminates any constitutional 
barriers to them permitting prayer. 

Mr. BUMPERS. Did the Senator not 
say a moment ago that no school 
board can mandate or prohibit prayer 
in the local schools? Did he say the 
school board could not do that? 

Mr. HATCH. No. The school boards 
can either prohibit or mandate prayer, 
at least to the extent students choose 
to participate. 

Mr. BUMPERS. They could man- 
date prayer or not mandate prayer 
under this amendment? 

Mr. HATCH. That is right. They 
could allow prayer or disallow prayer 
under this amendment. 

Mr. BUMPERS. Mr. President, 
would the Senator please tell me what 
language in this amendment gives 
them the right to prohibit prayer? He 
is telling me the school board can say 
there will be no prayer in our schools 
under this amendment. I want to read 
the language here that will—— 

Mr. HATCH. Local school boards in 
a constitutional sense can do anything 
they want to in the absence of any 
specific constitutional prohibition. 

Mr. BUMPERS. Do not talk about 
being able to do what they want to do 
that is legal or illegal. The Senator 
said that any school can prohibit 
prayer if they want to. They can 
permit it or not permit it. 

Mr. HATCH. That is correct. 

Mr. BUMPERS. Now, I want the 
Senator to tell me the language in this 
amendment that gives them the right 
to prohibit. 

Mr. HATCH. The amendment ex- 
pressly says nothing in this Constitu- 
tion shall be construed to prohibit in- 
dividual or group prayer in public 
schools or other public institutions.” 
It says “nothing in this Constitution.” 
This leaves the question as to whether 
there shall be school prayer up to the 
local or State authorities. Such au- 
thorities, as opposed to the Constitu- 
tion, could prohibit prayer. 

There is no way that this can be con- 
strued to allow anyone to come in and 
disrupt a school or other public gath- 
ering or other public institution con- 
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trary to the rules or policies of that 
public institution. There is no way 
that that is so. 

Mr. BUMPERS. As I said a moment 
ago, I am just a country lawyer. If the 
school board in my hometown says, 
unanimously, five-zip, that there will 
be no praying in that school and I take 
them to court and point out to the 
court that the amendment to the Con- 
stitution we are about to adopt says 
nothing in this Constitution shall be 
construed—that means you cannot in- 
terpret anything in the Constitution— 
to prohibit group prayer in public 
schools, how is the school board going 
to answer that? 

Mr. HATCH. I might repeat that 
school administrators and State au- 
thorities, under the Constitution, have 
a right to do what they want in the ab- 
sence of constitutional restrictions, 
not vice versa. 

Mr. BUMPERS. I am telling the 
Senator I am reading this language as 
clearly as I believe a first-grade stu- 
dent could read it. 

Mr. HATCH. I think the Senator is 
reading it exactly like a first-grade stu- 
dent. 

Mr. BUMPERS. It says nothing in 
this Constitution shall be construed, 
which is the same thing as interpret- 
ed. In other words, we are saying to 
the Supreme Court, you may not in- 
terpret any single line, sentence, word, 
paragraph or anything else in this 
Constitution as prohibiting prayer by 
any individual or group in the public 
schools of this Nation. 

What I want to know is how on 
earth do you interpret this to say that 
a school board can prohibit prayer in 
the school? 

Mr. HATCH. Because the premise of 
the Constitution is that the States, 
unlike the Federal Government, can 
take action unless they are prohibited 
from doing so. They are free to set 
school policies, including prayer, 
unless they are prohibited from doing 
so. Nothing in this amendment prohib- 
its them, as opposed to prohibiting the 
Constitution, on this matter. 

There are no restrictions on them. 
All we are saying in this amendment is 
that nothing in the Constitution will 
be construed to prohibit individual or 
group prayer. There are no restric- 
tions on State and local officials. It is 
not couched in that manner. 

Mr. WEICKER. I wonder if the Sen- 
ator will yield for a question? 

Mr. HATCH. In other words, the 
Constitution does not prohibit prayer; 
local officials remain free to do so or 
not do so. 

Yes, I yield. 

Mr. WEICKER. I repeat my earlier 
question to the Senator. How, under 
present day case law or constitutional 
law, is an individual prohibited from 
saying prayer in school at the present 
time? Would the Senator cite the case 
law or the appropriate article of the 
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Constitution where an individual is 
prohibited from praying? 

Mr. HATCH. The issue is voluntary 
prayer, individual voluntary prayer is 
prohibited. 

Mr. WEICKER. We are not going to 
generalize now. This erudite body, of 
which the Senator is a Member, 
cannot permit itself, during a debate 
as serious as this, a generalization that 
might be popularly accepted among 
the 80 percent out there that claim to 
say they want school prayer. Again, I 
ask you for the case law or the appro- 
priate section of the Constitution 
which prohibits individual prayer in 
the schools. 

Mr. HATCH. I do not know of any 
case that does precisely that. 

Mr. WEICKER. There is not any. 
There is no case law, there is no article 
in the Constitution. So why—— 

Mr. HATCH. Let me just ask—— 

Mr. WEICKER. No. Why do we have 
this constitutional amendment before 
us? 

Mr. HATCH. I do not know of any 
specific case that says precisely that 
somebody cannot bow his or her head 
where they want to, but that is irrele- 
vant. I do, however, know many cases 
that have prohibited voluntary group 
prayer in the schools. 

Mr. WEICKER. Does the Senator 
have a case citation on that? 

Mr. HATCH. Not immediately. 

Mr. WEICKER. There is 
There is none. 

Mr. HATCH. That is not true. 

Mr. WEICKER. Is not the object of 
this exercise to permit for group 
prayer under the auspices of the Gov- 
ernment? 

Mr. HATCH. Excuse me? 

Mr. WEICKER. Is that the object of 
the amendment, to permit for group 
prayer within a governmental entity 
or under the auspices of the Govern- 
ment? 

Mr. HATCH. I think that is one of 
the objects. The principal object is to 
permit voluntary school prayer; that is 
now prohibited by the law. As far as 
private, individual prayer, I do not 
know of any case that precisely pro- 
hibits such prayer, but that is irrele- 
vant. If you talk in terms of voluntary 
prayer, I can cite many cases on that. 

Mr. WEICKER. In other words, the 
Senator has a case that says that an 
individual—which is the true volun- 
tary test—cannot stand up and recite 
prayer? 

Mr. HATCH. As far as voluntary 
school prayer, the law says students 
cannot pray voluntarily in schools. 

Mr. WEICKER. There is no case on 
the books and there is nothing in the 
Constitution or the laws of this Nation 
which prohibits an individual, at his or 
her own volition, from reciting prayer 


anyplace, anywhere, any time. 
Mr. HATCH. We are talking about 


two different things. The Senator is 


none. 
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talking about covertly reciting a 
prayer to oneself. 

Mr. WEICKER. Right. 

Mr. HATCH. Other than cases such 
as Stein against Oshinsky? 

Mr. WEICKER. That is right. 

Mr. HATCH. I am talking about vol- 
untary school prayer in groups. That 
is prohibited. 

Mr. WEICKER. School prayer? 

Mr. HATCH. That is right. That is 
prohibited. 

Mr. WEICKER. In other words, as a 
group. Is a public school an arm of the 
Government? 

Mr. HATCH. It seems to me that the 
distinguished Senator from Connecti- 
cut is saying is that a student can al- 
ready pray in the schools so who needs 
an amendment. Now, that is a little bit 
like saying that a prisoner in the 
Gulag Archipelago can pray any time 
he wants to; in that sense, anybody, of 
course, can pray if he is not caught. Of 
course, a person can pray wherever he 
wants to, if nobody finds out. To pray, 
however, voluntarily in groups in 
public schools is prohibited under 
present law. I might add I know many 
cases where even silent prayer, the 
most personal and individual form of 
prayer, has been outlawed. 

Mr. WEICKER. Then, does the Sen- 
ator have a case in hand where an in- 
dividual rose in a public place or in a 
public school, recited a prayer and 
action was taken against that individ- 
ual? 

Mr. HATCH. Yes. 

Mr. WEICKER. I know of no such 


case. 

Mr. HATCH. Well, I will just cite 
several cases relating in Duffy against 
Las Cruces Public Schools for exam- 
ple: 

A Federal district court held unconstitu- 
tional a New Mexico statute prescribing a 
period of silence “for contemplation, medi- 
tation, or prayer” at the beginning of each 
school day. The court found the statute's 
“pre-eminent purpose“ to be to establish a 
devotional exercise in the classrooms of New 
Mexico public schools” and said that the in- 
clusion of the terms “contemplation” and 
“meditation” was no more than “a transpar- 
ent ruse meant to divert attention from the 
statute’s true purpose.” The court enjoined 
the school district not only from implement- 
ing the minute of silence as authorized by 
the State statute but also from conducting 
“any exercise of a kind or nature similar to 
the minute of silence“ authorized by the 
State statute. 

Mr. WEICKER. I ask 
tor—— 

Mr. HATCH. Let me cite some more 
cases. The Senator asked me to do so. 

Mr. WEICKER. I asked you to cite 
me a case where it was an individual, 
not a State statute—— 

Mr. HATCH. What do you think 
that is? How can a purely private, indi- 
vidual action be found unconstitution- 
al? 

Mr. WEICKER. Not a State statute 
which was found unconstitutional. 

Mr. HATCH. Oh, no. 


the Sena- 
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Mr. WEICKER. Not a State statute, 
not a school board ruling, but a case 
where an individual recited a prayer— 
an individual recited a prayer and was 
prevented from doing so. Tell me 
where it has occurred. 

Mr. HATCH. The students in Duffy 
cannot meditate. They cannot have a 
moment of silence. They cannot bow 
their heads. 

Mr. WEICKER. My children and 
your children can meditate and pray. 
They can do it audibly. They can do it 
silently. However, it cannot be Gov- 
ernment sponsored. That is the real 
issue with which we are dealing. 

Mr. HATCH. If you are talking 
about a case where a student, on his 
own volition, offers a personal, nondis- 
ruptive prayer, I do not know of any 
case that says he cannot do that. How 
can such an action ever be unconstitu- 
tional if the Government is not in- 
volved? Maybe, creative legal minds 
will bring a suit before long. 

Mr. WEICKER. Let us not talk 
about what is going to happen. Do not 
you think students pray in school just 
prior to their exams? I will bet there 
are prayers all over the room. Do not 
you think that somebody sitting in the 
dugout, in a baseball game, is not 
doing some praying about getting a hit 
or making a catch? 

Mr. HATCH. Rosey Grier recently 
told me that he used to pray for every- 
body’s health before a football game; I 
suspect everybody does pray in that 
way. But what we are talking about 
here is whether they can do so openly, 
voluntarily, and if they wish, in struc- 
tured groups. The Supreme Court says 
“no.” 

Can they meditate? Can they have a 
period of silent prayer? Can they bow 
their heads in unison? Can they say 
the Lord’s prayer together? Can they 
do anything insofar as praying is con- 
cerned in our public schools? Can the 
States enact a statue that allows 
them? The answer is no. 

If you want to take the case and say, 
“Is the Government forbidding ORRIN 
Hatcn’s son from praying that he can 
make a better grade in his math test, 
prior to that test, by simply bowing 
his head, closing his eyes, and doing 
so?” the answer is no. The Govern- 
ment has not yet gone that far, but 
give it time. That is irrelevant, howev- 
er. 

You cannot have voluntary group 
prayer in the schools under any cir- 
cumstances. 

To answer your question again, I do 
not know of any case that says that a 
student cannot pray, while in math or 
history class, or pray that nobody gets 
hurt in a basketball game. That is 
hardly the issue here, however. 

Mr. WEICKER. The minute this 
occurs, it no longer becomes voluntary. 
In other words, prayer becomes spon- 
sored in some fashion as to its form. 
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Let me ask the Senator this ques- 
tion—— 

Mr. HATCH. Surely. 

Mr. WEICKER. We do not want to 
be too hard on our brethren across the 
way—the Supreme Court. Certainly, it 
has been part of the rhetoric of my 
colleague and those that are alined 
with him philosophically over the 
years. 

Does the Senator like the latest Su- 
preme Court decision on the Pawtuck- 
et case? 

Mr. HATCH. I do like that decision. 

Mr. WEICKER. It is a very good 
case. But that is the same body—the 
Supreme Court—that rendered deci- 
sions that the Senator finds objection- 
able. Should we spend our time on the 
Senate floor examining the Supreme 
Court docket and, whatever we like, 
we accept, and whatever we do not 
like, we go after? I do not understand 
how this works itself out. 

Mr. HATCH. I guess we can all 
differ on various cases. 

I do say that the courts should not 
be writing legislation and overturning 
long-established constitutional princi- 
ples. When it does that, I am very crit- 
ical. 

I doubt that the distinguished Sena- 
tor from Connecticut likes the Grove 
City case very much. 

I do not mean to condemn the 
Court, but I do think it is wrong for 
them to ignore the first 150 years of 
this country’s history and, unilaterally 
overturn long-established policies re- 
lating to voluntary prayer in public 
schools in more than 40 States. What 
we want to do is restore the earlier 
constitutional understanding. 

It is time for both the majority and 
minority to be tolerant of each other. 

Mr. WEICKER. Let us go to the 
next topic just for a minute, because it 
is one that I hear time and again, 
about the large majority that wants 
State prayer. 

I thank God that the Supreme 
Court of the United States, and later 
Congress, showed no tolerance for the 
racial discrimination that was the tra- 
dition of this country for over 100 
years—when the majority wanted it. It 
was the Court that said no. It is not 
consistent with the Constitution. 

Mr. HATCH. The Court was wrong. 

Mr. WEICKER. When the majority 
of this country wanted to discriminate 
against the retarded and disabled 

Mr. HATCH. Will the Senator yield? 

Mr. WEICKER. No. Let me finish. 
You raised the fact that the majority 
wants State prayer. 

Sometimes it takes leadership and it 
takes courage from our courts. The 
courts of the United States have been 
the last refuge for the minorities of 
this Nation. It has not been the gut- 
less politicians on this floor, or in the 
White House, or over in the House. 
No. The courts have been the last 
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refuge of the minorities. They show 
the courage some of the rest of us do 
not. 

Mr. HATCH. I do not think that is 
necessarily true. 

Mr. WEICKER. You speak for the 
majority on this issue. The majority 
wants the equal rights amendment in 
the country. The majority is satisfied 
with the abortion laws that are writ- 
ten in this country. Do you want to go 
along with the majority on those 
issues? 

You have deeply held feelings, but 
you do not use the argument as to the 
majority in these instances. The ma- 
jority means nothing. It is what we de- 
velop through our constitutional 
system. That is what is important. 

Mr. HATCH. If the Senator would 
yield 

Mr. WEICKER. I will yield in 1 
minute. 

Mr. HATCH. On that point 

Mr. WEICKER. The fact is that in 
matters of racial discrimination, the 
majority wanted racial discrimination 
for over 100 years in this Nation. The 
majority wanted to discriminate 
against the retarded and disabled. 
Were it not for the courts of this land 
and subsequent congressional action, 
children like my son, who are retard- 
ed, would be in some dark corner of an 
institution. 

The fact is that the majority sup- 
ported slavery in this country. It was 
the courts that knocked it down and it 
was finally Congress that came along 
afterward and changed the law. You 
talk about the history of this Nation, 
and the subject we discuss here? The 
history of this Nation supports exactly 
what the Court did because the Court 
saw the mischief that religion can 
cause. 

It is not a national football league 
franchise that they are fighting over 
in Lebanon. It is various religious fac- 
tions that cannot accommodate to 
each other; that want to control the 
Government. The dying that goes on 
in Northern Ireland—religious factions 
are causing that dying. That is also 
history that preceded the founding of 
this Nation, whether it was the Catho- 
lics being murdered in England, 
whether it was Covenanters in Scot- 
land, the Huguenots in France, Wal- 
denses in Italy—that was the very his- 
tory that gave birth to religious free- 
dom in this Nation. 

What if this constitutional amend- 
ment had been written 50 years ago or 
75 years ago? Does the Senator think 
it would have been as innocuous as it 
is now? It certainly would not have 
been. We would have had prayer. We 
would have had prayer by constitu- 
tional amendment 50 or 75 years ago, 
and it would have been a Protestant 
prayer, and it would have been a 
Christian prayer, and it would have 
been a spoken prayer. 
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The times change, but the Constitu- 
tion does not. 

That is what is at issue here. 

There is a rush to judgment even 
now of constitutional amendments 
that have come from the Judiciary 
Committee without even any up-or- 
down vote in that committee. Now we 
have gone further and some met in a 
backroom here yesterday for 1 hour to 
scribble something on a piece of paper 
for debate, combining several concepts 
to make the amendment winnable. 
That defies—— 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. WEICKER. I will be glad to 
yield the floor in 1 minute. 

That defies the tradition, the prac- 
tice, and the principles of this Nation. 

The fact remains, and the Senator 
knows it, that today we enjoy the 
greatest possible religious freedom in 
this Nation. Oh, it is not the way the 
Senator would like to have it. Maybe it 
is not the way some people wish to 
have it. 

I understand, for example, that ref- 
erence has been made to the decline in 
morality in our schools. In fact, many 
give it as the reason we now need 
prayers in school. 

However, I ask you, was it the kids 
who broke into the Watergate? Was it 
the children who led us into Vietnam? 
Was it the kids who have violated our 
landscape with toxic waste? 

If you want to know where the defi- 
ciencies in morality are, look to our 
generation, not theirs. 

I want, as the Senator from Utah 
wants, a nation of religious commit- 
ment and faith. But there is no one 
answer to faith and there never has 
been in the course of history. In fact, 
the minute we try to improve upon the 
Creator is exactly when we get into 
trouble. 

The minute the Spaniards tried to 
improve upon religion, they began 
their Inquisition. And Madison set it 
forth very clearly in his remonstrance 
on the religious tax in Virginia, when 
he argued against a tax to be imposed 
for the propagation of the Christian 
religion. He said it is only one small 
step from that to the Inquisition, one 
small step on the career to intoler- 
ance. 

And that is what I fight against here 
today. In the course of this amend- 
ment, which to some may seem very 
small and very innocuous, I find the 
first step on a career of intolerance. 

As I have said many times before, 
and I now say to the Senator, when I 
am asked to define what the first 
amendment of the U.S. Constitution 
is: It is not a matter of definition for 
our generation, within the contours of 
religion as we understand it today; it is 
to allow any person at any time 
throughout the course of the world, 
until there is no more world, to 
espouse whatever their faith happens 
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to be. And, yes, that certainly starts in 
the schools and, indeed, if there is a 
place that the exercise of freedom has 
to be the freest, it is at that point. But 
that is precisely what we enjoy today 
under the existing Constitution. 

I say to the Senator, one of the rea- 
sons, in a historical sense, that I feel 
as strongly about this matter as I do, 
relates to the Senator’s faith, a faith 
that was persecuted in this Nation. 

Mr. HATCH. The Senator is right. 

Mr. WEICKER. I do not think any 
of us were proud of that chapter in 
our Nation's history. 

The most disappointing part of this 
Supreme Court decision yesterday, 
and I accept the decision—— 

Mr. HATCH. As we all do. 

Mr. WEICKER. I am not going to 
try to overturn it by a constitutional 
amendment even though I am disap- 
pointed as to how it demeans my faith. 
The other disappointing part of the 
decision was, however, at the very end 
of the decision. The following state- 
ment was made: 

The Court has acknowledged that the 
“fears and political problems” that gave rise 
to the Religion Clauses of the 18th century 
are of far less concern today. We are unable 
to perceive the Archbishop of Canterbury, 
the Vicar of Rome, or other powerful reli- 
gious leaders behind every public acknowl- 
edgment of the religious heritage long offi- 
cially recognized by the three constitutional 
branches of government. 

I interpret the Court as saying we 
are exempt from history. 

I ask the Senator: How long ago was 
it that the act of persecution of the 
Mormons took place in the United 
States? How long ago was it? 

Mr. HATCH. It still exists in some 
ways. 

Mr. WEICKER. It was just a short 
time ago. 

Mr. HATCH. Yes. 

Mr. WEICKER. How long ago? 

Mr. HATCH. The majority of it oc- 
curred around 1847. 

Mr. WEICKER. 1847, more than a 
half century after we had the first 
amendment to the Constitution of the 
United States in place, after we had 
the disestablishment of the churches 
in the various States, after Madison 
and Jefferson were long in their 
graves, after all of that, and yet de- 
spite the first amendment, the people 
of this Nation did what they did to the 
members of the Mormon faith. 

We are not exempt from history in 
the year 1984. We will never be 
exempt from the lessons of history. 

And that is why that first amend- 
ment has to stand as it is today with- 
out any dilution whatsoever. 

I thank the Senator for his courtesy. 

Mr. HATCH. I thank the Senator. 

Mr. President, I think the Senator 
misconstrued what I was saying about 
the majority and the minority. I would 
be the last to say the majority was 
always right. What I did say was that 
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the majority and minority in this 
country by the Constitution have to 
be mutually tolerant. I believe in that. 
I think it should be. 

What I am saying on this particular 
issue is that it is time for the minori- 
ty—a distinct minority—to demon- 
strate greater tolerance of the deeply 
felt, strongly held views of the majori- 
ty. 

What we have in this country today, 
as a result of the Supreme Court deci- 
sions, is a neutrality between religion 
and irreligion, not between religious 
denominations. That is contrary to 
more than 150 years of prior constitu- 
tional history. 

I think George Washington was 
right in his Farewell Address when he 
stressed the importance of religion to 
a country's freedoms. 

The distinguished Senator and I are 
not very far apart in much of what he 
says, particularly when he talks about 
the Supreme Court. 

That does not mean that I agree 
with every decision that they render. 
With regard to the Pawtucket deci- 
sion, I do not agree in every respect 
with the way it is written. I think 
some of the language is deficient. I 
think some of the bases for it could be 
better articulated. But I do agree with 
the result. I do not think that it is 
going to hurt anyone in this country, 
whether they be Jew, gentile, Chris- 
tian, non-Christian, Muslim, or what- 
ever, to have a Nativity scene placed in 
a Christmas context. Nor do I believe 
it is going to hurt anyone in this coun- 
try to sing Christmas carols that 
might have the name of Jesus Christ 
in them. As a matter of fact, I think it 
might provide uplift for many people 
in this country to do that. 

Similarly, I guarantee the Senator 
no one is going to be hurt by being 
able to voluntarily pray in the public 
schools. It might even be uplifting for 
some. 

The gentleman from Connecticut 
should not tell this Senator, who sits 
as chairman of the Subcommittee on 
the Constitution and has sat through 
endless hearings on this issue, that we 
have not spent adequate time debating 
these matters, trying to resolve them 
in a manner that will be consensus- 
building. Do not tell me that, because 
I have spent too much time on this 
and know better. 

Mr. WEICKER. If the Senator 
would yield, all I said to the Senator 
was that these came to the floor with- 
out a vote. I made no comment on the 
work of the Senator. 

Mr. HATCH. They came to the floor 
on a 14 to 3 vote. 

Mr. WEICKER. 14 
what? 

Mr. HATCH. To report the bill to 
the floor. 

Mr. WEICKER. With no recommen- 
dation. 


to 3 vote for 
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Mr. HATCH. That is true; without 
recommendation. That was the con- 
sensus. The committee voted 14 to 3 to 
establish a national debate on this 
issue. The fact is they were formally 
reported by a 14 to 3 vote in the Judi- 
ciary Committee; both of these 
amendments were. 

I have done my best to resolve this 
issue. I feel very deeply, just as deeply 
as the distinguished Senator from 
Connecticut feels on his side of this 
issue, that we need to correct the Su- 
preme Court decisions. I have taken 
the time and effort and have sat 
through the hearings, considered al- 
ternative proposals, and worried and 
agonized about it; but I have taken 
time to bring this constitutional 
amendment to the floor of the U.S. 
Senate for its consideration. This is 
the way to resolve this matter. 

The gentleman might feel different- 
ly about correcting the Court if the 
immediate decision was the Dred Scott 
decision. In that decision, they decided 
that blacks were not “persons” under 
the Constitution. 

Mr. WEICKER. How about Brown 
against Board of Education? 

Mr. HATCH. Now, that is one of the 
best decisions. But it only occurred 80 
years after the ratification of the 14th 
amendment. 

The Supreme Court in Engel and 
Abington wrongly transformed the 
mandate of the first amendment from 
Government neutrality among reli- 
gions to neutrality between religion 
and irreligion. 

Mr. WEICKER. What is the Sena- 
tor’s definition of irreligion? 

Mr. HATCH. The view of those who 
do not believe in any religious point of 
view. 

Mr. WEICKER. But I think history 
is very clear that the Founding Fa- 
thers meant that our Government, in 
terms of its laws, should not force 
either religion or nonreligion or any 
branch of religion on its people. I 
think that is very clear. Every docu- 
ment on this point, show that it was 
their entire purpose; that we would 
not impose religion on our people. 

Mr. HATCH. The first 150 years of 
this country, it basically stood for 
three principles—— 

Mr. WEICKER. All I want to know 
from the Senator is are we going to— 
as I have heard articulated in one of 
the interview shows just held on this 
matter lately, Christianize America? 
What is that term? I do not under- 
stand it. 

Mr. HATCH. Well, of course, I do 
not subscribe to that point of view. 
Nothing I have said could suggest oth- 
erwise. 

I have no desire to have any reli- 
gious view take precedence. I only 
desire to see that the principles of 
those first 150 years are restored. 

Mr. WEICKER. Which includes no 
religions. 
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Mr. HATCH. Which includes no 
state religion, no preferential treat- 
ment for any religion, no establish- 
ment of any religion. 

Mr. WEICKER. Is that what the 
Senator is looking for? 

Mr. HATCH. Well, I would think 
that would be an improvement. But 
this particular amendment does not do 
all that. This amendment does not go 
back to the prior status quo in all 
those respects. All this amendment 
simply does is clarify that school 
prayer will again be allowed. 

Mr. WEICKER. This debate started 
when I asked the Senator to cite to me 
a case where an individual was not al- 
lowed to pray in school. 

Mr. HATCH. If the Senator would 
let me finish my remarks, I would ap- 
preciate it. I will relinquish the floor 
to him when I am finished. 

Senate Joint Resolution 73 says: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in prayer. Neither the United States 
nor any State shall compose the words of 
any prayer to be said in public schools. 

It is only a recognition that school 
prayer is not to be constitutionally 
prohibited. It leaves the decision up to 
the State and localities to determine 
whether or not they want to allow it. 

Mr. WEICKER. What is the Sena- 
tor’s definition of school prayer? 

Mr. HATCH. Let me continue. 
please. The significance of the public 
opinion polls criticized by my col- 
league is that they demonstrate that 
the Supreme Court unilaterally al- 
tered our Constitution in 1962 and 
1963 not in response to evolving no- 
tions of church-state relations by the 
American people, but in response to its 
own notions of what it thinks public 
policy should be. 

Now, the distinguished Senator from 
Connecticut believes that they were 
correct in making those determina- 
tions. I would disagree with both the 
substance and propriety of those deci- 
sions. 

One of the things I respect, among 
many, about the distinguished Senator 
from Connecticut is that he feels very 
deeply about these things and he 
argues very strongly and articulately 
for his point of view; he does a very 
credible job in doing so. That does not 
mean he is right; it does not mean I 
am right, either. But I respect that. 

I have stood side by side with him 
fighting for the handicapped, the Job 
Corps, and a variety of other initia- 
tives. There are some things we dis- 
agree on where we cannot stand side 
by side. But I do respect the fact that 
he is willing to come to the floor, 
uphold his particular position on these 
matters, and be willing to go through 
the fire to stand up for what he be- 
lieves is correct. 
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Well, I think I am a little bit that 
way, too. I have stood here on this 
floor by myself from time to time and 
had to take on the whole U.S. Senate, 
rightly or wrongly. Sometimes I was 
able to prevail; sometimes I have not 
been able to. 

Mr. WEICKER. Senator, let us be 
precise. I said abortion as the laws of 
this country are now written. That is 
not abortion on demand. 

The PRESIDING OFFICER. Does 
the Senator yield? 

Mr. HATCH. I will be happy to yield 
to my colleague for a question. What I 
am saying is this: To my knowledge, 
this is the first itme the prayer issue 
has ever come to the floor in the form 
of a constitutional amendment follow- 
ing the committee process. I believe it 
is the first time. 

I would like to restore authority over 
school prayer to State and local offi- 
cials who can deal with this issue at 
least as effectively and harmoniously 
as the Federal courts. 

I would like to restore a sensible bal- 
ance between the right of willing stu- 
dents to voluntarily pray and object- 
ing students not to participate. I 
would like to reverse what many have 
described as the establishment of the 
religion of secularism in our public 
schools. 

I would like to reassert America’s 
heritage as one Nation under God, and 
restore the proper balance between 
the establishment and free exercise 
clauses of the first amendment. 

I do not believe this amendment is 
the perfect or ideal constitutional 
amendment, but I do believe it is a dig- 
nified and responsible amendment. I 
believe it is a reasonable approach to a 
difficult and persistent controversy in 
our society. 

Maybe I am wrong, but I believe 
that if majorities and minorities are 
mutually tolerant, both will win. The 
majority will learn respect for the mi- 
nority; the minority will learn that, al- 
though they are different, their differ- 
ences are tolerated and accommodat- 
ed. That is not a bad education for 
either side. 

We differ on this issue. I have to 
admit the Senator makes some points 
that are valuable. There is sincerity 
and feeling on his side of the issue as 
there is on this Senator’s side. I re- 
spect him for his feelings and I hope 
he will respect those of us who have 
our own strong feelings on this matter. 

Mr. WEICKER. Let me say this to 
the Senator from Utah. I have the 
utmost respect for him. Our disagree- 
ment on the issues is well-known. He 
presents his side of the case in an elo- 
quent, articulate and dignified way. I 
have no problems at all, personally or 
officially, with somebody in the ring 
who is fighting well and hard. He does 
all of that. 

In a lighter vein, however, the Sena- 
tor might be interested in a telegram I 
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received this morning which shows an- 
other side of the coin. A very impor- 
tant truth was revealed to me this 
morning, and I thought the Senator 
from Utah might like to share this 
lighter moment with me during the 
course of the debate. 

I received the following telegram ad- 
dressed to Senator WEICKER, from 
Elmhurst, III. 

You are doing a great job. Keep up the 
good work. Have room for you and yours. 
Your pal, Satan. 

The significance of this is that for 
many of us, it finally resolves the 
question once and for all of where 
Satan is. He is in Elmhurst, III. 
[Laughter. ] 

That means that those of us in 
Washington, Connecticut, et cetera, 
need have no fear, so long as Satan 
stays in Elmhurst, III. 

But as long as we do keep our humor 
in this matter, no ill can come from 
this kind of a debate, though I do con- 
fess that the introduction of religion 
into a political campaign, which we 
have seen undertaken by the Presi- 
dent during the last 48 hours, makes 
me uneasy indeed. I think it should be 
clearly spelled out that the positions 
of the various Senators or the Mem- 
bers of the House; the positions of the 
Republicans and Democrats on this 
matter, are not criteria for determin- 
ing whether these men and women are 
fit to serve in their various capacities. 
I am sure what the Founding Fathers 
meant in article 6 when they said no 
religious test shall be required was not 
just a matter of law de jure, but was 
also a matter of law de facto. Who 
wants to be the first to apply a reli- 
gious test? 

Again, one brief comment and then I 
intend to yield the floor. 

School prayer. I want to disabuse an- 
other misconception or smoothing 
over of the real meaning of what we 
are talking about. 

School is another word for govern- 
ment—government. Is there anybody 
who cares to dispute that public 
school is government? In private 
schools they may pray. It is in the 
public schools that we are talking 
about. That is government. Does it 
sound better, then, if I say govern- 
ment prayer? How about selling this 
constitutional amendment as govern- 
ment prayer? How far do you think 
you would get? 

It is the intentional use of that word 
school which is meant to gloss over 
what is really at issue. At issue is not 
prayer in school. What is at issue is 
school prayer. There is the distinction. 
Not one case has been cited by the 
proponents of this amendment which 
prohibits prayer in school by an indi- 
vidual. At issue in this amendment is 
school (government) prayer. 

The other, feel good word, as I will 
call it is voluntary. That is supposed to 
make it more acceptable. When you 
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are a 5-, 6-, or 7-year-old child and ev- 
erybody bows their head, you bow 
yours. If everybody keeps quiet, you 
keep quiet. If everybody stands up, 
you stand up. There is nothing volun- 
tary about it in a practical sense. And 
there certainly is nothing voluntary, 
as was explained to me the other day 
during one of these discourses on the 
amendment, when I was told that 
those who do not want to do it can go 
out of the room. 

There is nothing voluntary about 
that. So let us get to the heart what is 
involved here—voluntary and school. 
Let us substitute government for 
school and let us see how the Nation 
cuddles up to that. 

Then, on the subject of voluntary, 
we have voluntary prayer today. What 
is sought here is involuntary—a quick 
moment, albeit brief—when all of a 
sudden, the individual does not lay 
claim to his own religious destiny. 

The question was asked of me, “But 
it is only 90 seconds. That is a very, 
very small period of time, is it not?” 
But, Mr. President, the principle is 
great and it is that principle which we 
fight for here, on the floor, today. 

I would like to make one last com- 
ment, on the matter of nonreligious or 
irreligious, or whatever. I think I know 
most of my colleagues here on the 
Senate floor. I do not know what their 
respective faiths are, but I believe I 
am correct in saying that most are 
deeply religious men and women who 
espouse both sides of this issue. The 
last major debate on this issue took 
place between Senator Sam Ervin, who 
took the position that has been enun- 
ciated by Senator LEAHY, myself, Sena- 
tor Bumpers, and others, and Senator 
Dirksen, who was on the other side of 
the issue with Senator BAKER, Senator 
Hatcu, and others. So let us get rid of 
the notion of who is for religion and 
ascribing anything less than a high 
motive to those who have differing 
points of view. I am sworn to uphold 
the Constitution of the United States 
against all enemies, foreign and do- 
mestic as I believe the oath reads. 

I am not familiar with the Constitu- 
tion of the Soviet Union and I do not 
want to hear it repeatedly dragged out 
in this debate. I try to speak as best I 
can, and that is really not adequate, 
for the fact that my children, just as I 
have been permitted to do, will find 
their own way to their Creator. 

Mr. President, I yield the floor. 

Mr. MURKOWSKI. Mr. President, 
during the past week I have listened 
carefully to the thoughts of my col- 
leagues, my constituents, and my con- 
science. Certainly the matter of prayer 
in school is one of complexity and 
troubles me a great deal. 

I personally support the right of any 
student who wishes to pray in school 
being allowed the freedom to do so. 
Prayer and the recognition of a Su- 
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preme Being is an important part of 
our lives and our Nation's history. Yet, 
Mr. President, I also support the right 
of any student not wishing to partici- 
pate in school prayer. In general, 
Americans have expressed overwhelm- 
ing support for some form of school 
prayer. The law as it now stands does 
not allow students to join together in 
organized prayer. If we are to allow 
students who wish to join in prayer 
that right, we must certainly change 
the law. 

Mr. President, one of the premises 
on which our Constitution was found- 
ed is that each person is guaranteed 
the right to worship and believe, as 
they desire, without governmental di- 
rection. Religious expression cannot 
and should not be dictated by Federal, 
State, or local government, including 
school boards, administrations, or 
teachers. The President’s proposed 
amendment which is before us today 
would be voluntary and prohibit the 
State and Federal Government, and 
the schools themselves, from compos- 
ing the words of the prayer to be 
given. I applaud this prohibition. 

But because of the posture of this 
legislation, we will likely find ourselves 
voting either aye or nay on the Presi- 
dent’s proposal, that is, for or against 
organized prayer in school. It is uncer- 
tain whether we will be addressing any 
of the other amendments on this 
issue. Our vote will therefore be inter- 
preted as either for or against prayer. 
Really, Mr. President, the dilemma we 
face is how to give students who wish 
to pray in school the right to do so, 
and at the same time protect the 
rights of those who do not wish to par- 
ticipate. We appear to be faced with 
the dilemma of requesting that those 
opposed to school prayer be tolerant 
of the majority of Americans who 
favor it. 

Mr. President, I believe our Consti- 
tution provides the protection for all 
people and a way will be found to 
insure the rights of those in opposi- 
tion to school prayer. 

This pending legislation does not in- 
stitute school prayer in this country. 
Instead, it provides the vehicle, as our 
forefathers planned, to lay this 
amendment before the citizens. By re- 
quiring any proposed amendment to 
the Federal Constitution be ratified by 
at least 38 States we provide the op- 
portunity for the people’s mandate to 
be carried out. 

If the President’s proposal should 
become a part of the U.S. Constitu- 
tion, our State will have the option of 
adopting a policy on school prayer. 
This is the democratic option our Fed- 
eral Constitution guarantees. 

Mr. President, it is my prayer that 
the actions we take in this body are 
done with the help of divine guidance. 

Mr. KASTEN. Mr. President, I rise 
in support of Senate Joint Resolution 
73 and I hope my colleagues will join 
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me in taking this rare opportunity to 
restore the right of students to pray in 
public schools. 

Congress has struggled with this 
issue time and again since the Su- 
preme Court handed down its ruling 
over 20 years ago barring school 
prayer. Last year, the Senate indirect- 
ly addressed this issue during consider- 
ation of the debt limit extension, only 
to become caught up in a legislative 
quagmire. It is my hope that we can 
address this issue directly at last, and 
act in the interest of all Americans. 

Mr. President, our country was 
founded upon the principles of reli- 
gious liberty and freedom of speech. 
Some of our earliest settlers came to 
this land in pursuit of religious free- 
dom and many followed in years to 
come to escape religious persecution 
and to take sanctuary in this free 
Nation. Until the Supreme Court 
ruling in 1961, religious freedom was 
something that millions in this Nation 
could take for granted as a constitu- 
tional right. But since the landmark 
ruling, the courts have deemed other- 
wise and we have witnessed a gradual 
erosion of our religious liberties. 

In 1961, the Supreme Court Justices 
ruled that the New York Board of Re- 
gents could not compose or prescribe a 
prayer to be recited to New York 
public school students. Well enough, 
but then came the Stein versus 
Oshinsky ruling which prohibited the 
recitation of these simple words: 

“God is great, God is good, 

And we thank him for our food.” 
and 

“Thank you for the world so sweet, 
Thank you for the food we eat, 
Thank you for the birds that sing, 
Thank you God, for everything.” 

I find it absurd that these innocu- 
ous, nondenominational phrases could 
be deemed unconstitutional or offen- 
sive to some individuals. But the ulti- 
mate threat to our remaining liberties 
was cast when the courts ruled that 
prayers were completely prohibited in 
the classroom. 

I think we should stop and reflect on 
what has been happening here. We 
have been extending broader rights to 
groups who wish not to participate in 
religious activities or nondenomina- 
tional prayer. But what have we done 
to protect those who wish to exercise 
their right to free expression and reli- 
gious liberty? We have been gradually 
chipping away at this group’s rights in 
order to protect the others. 

Do the courts really believe that 
people expressing their religious be- 
liefs are exempt from the guarantees 
of the Constitution? And can we as 
representatives of all the people 
ignore this breach of justice? If not, 
then, can we consciously stand by and 
allow this discrimination to continue? 

I am convinced that there is not one 
of us here today in the U.S. Senate 
who would impose religious participa- 
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tion requirements on any individual. 
And I find it equally implausible that 
any one of us would knowingly deny 
Americans the right to exercise reli- 
gious liberties. 

We should protect the rights of 
those who choose not to participate in 
public school prayer, as many Sena- 
tors have convincingly argued. On 
that point, we have done very well. 
But I do not believe that we should do 
so at the expense of those who do wish 
to exercise their religious freedoms. 
We have an obligation to respect the 
rights of all Americans—not just select 
groups. and that is exactly what 
Senate Joint Resolution 73 would do. 

This legislation was carefully crafted 
to address the rights of all individuals 
on the school prayer issue. First, it re- 
affirms the right to participate in 
school prayer for those who choose. 
Second, it specifies that no one can be 
required to participate in school 
prayer, for those who do not want to 
pray or participate in these activities. 
Finally, it prohibits the United States 
or States from composing or prescrib- 
ing any prayers that will be said in 
public schools, insuring that student 
prayers are truly voluntary. 

Mr. President, some Americans 
prefer not to participate in religious 
activities or school prayer. These indi- 
viduals are protected under Senate 
Joint Resolution 73 and their rights 
have been reinforced through numer- 
ous judicial decrees. Now let us take 
the long-overdue action necessary to 
restore rights for those who do choose 
to pray and let us remove the uncer- 
tainties that have been created for 
them through the judicial rulings in 
this area. 

I hope that my colleagues will lend 
their support to this amendment and 
act to reverse the precedents which 
have discriminated against millions of 
Americans. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I am ad- 
vised that no other Senator is seeking 
to speak on the pending business this 
afternoon. Therefore, I ask unanimous 
consent that there now be a period for 
the transaction of routine morning 
business, not past 4:15 p.m., under the 
same terms and conditions as last or- 
dered. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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APPEAL OF JOSEF BEGUN 


Mr. PERCY. Mr. President, I want 
to bring the attention of my col- 
leagues to a recent, unusual appeal to 
the Soviet Union for the release of 
Josef Begun, the Jewish mathemati- 
cian and Hebrew teacher who was 
given a 12-year sentence by a Soviet 
court last October for so-called anti- 
Soviet agitation and propaganda.” 

The broad-based appeal was made by 
more than 30 international law ex- 
perts from 7 countries who met in 
Washington in January. They gath- 
ered under the auspices of the Inter- 
national Human Rights Law Group, in 
cooperation with the American Jewish 
Committee’s Jacob Blaustein Institute 
for the Advancement of Human 
Rights, the American Bar Associa- 
tion’s International Human Rights 
Committee, and the American Associa- 
tion for the Advancement of Sciences. 
They signed a letter to the Procurator- 
General of the Soviet Union seeking 
repeal of the harsh sentence against 
Begun. They sent a long, well-rea- 
soned memorandum outlining the fact 
that the sentence violates the Soviet 
Union’s own laws as well as interna- 
tional law. 

The Soviets are solemnly bound by 
international agreements to respect 
freedom of emigration and civil and 
political rights. If they refuse to 
adhere to international law, then their 
own domestic law expressly allows de- 
fendants at trial certain rights. The 
Soviets’ Code of Criminal Procedure 
provides for an open trial, a fair trial, 
the right of a witness to counsel and 
to call witnesses in his defense, and 
the duty of a judge to impose a sen- 
tence proportionate to the alleged of- 
fenses. In Josef Begun’s case, absolute- 
ly none of these rights or duties was 
respected by the Soviet court which 
handed down the terribly harsh sen- 
tence. 

The Procurator-General of the 
Soviet Union is empowered to review 
the Begun sentence and dismiss it as a 
violation of law. It is important that 
he knows that we, in the Senate, be- 
lieve that the sentence imposed on 
Josef Begun was wrong and that it 
should be repealed. I ask unanimous 
consent that major portions of the 
letter and memorandum submitted by 
the international law experts to the 
Soviet Procurator-General be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

INTERNATIONAL HUMAN 
Ricuts Law GROUP, 
Washington, D.C., February 22, 1984. 
ALEXANDER M. REKUNKOV, 
Procurator General, 
Ulitsa Pushkinskaia, Moscow, U.S.S.R. 

DEAR ESTEEMED PROCURATOR GENERAL: Pur- 
suant to the provisions of Article 23 and 25 
of the statute of the Union of Soviet Social- 


ist Republics of the Procuracy and of Arti- 
cle 371 of the Code of Criminal procedure, I 
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am forwarding to you a memorandum and 
petition involving the prosecution of Yosif 
Ziselevich Begun, who was found guilty on 
October 14, 1983 by the Regional Court of 
Vladimir, R.S.F.S.R., of a violation of the 
provisions of Article 70 of the Criminal 
Code of the R.S.F.S.R. The judgment of the 
Regional Court was upheld by the Supreme 
Court of the R.S.F.S.R. on or about January 
20, 1984. 

With the exhaustion of judicial remedies 
provided under Soviet Law, it is our under- 
standing that the Procurator General of the 
Union of Soviet Socialist Republics is vested 
with the authority to vacate judgments of 
convictions and to provide remedial relief in 
eases in which an injustice has been com- 
mitted by Soviet authorities or where there 
has been a violation of the norms of Social- 
ist legality. 

The International Human Rights Law 
Group, a nongovernmental organization 
which has been granted consultative status 
by the United Nations and which has ap- 
peared in that capacity before various 
United Nations Agencies in connection with 
the violations of human rights in diverse 
countries, recently convened a working ses- 
sion of legal scholars in the field of Soviet 
and International Law to review the judicial 

proceedings regarding Dr. Begun. His case 
has attracted international attention be- 
cause of the succession of questionable pen- 
alties imposed upon him for alleged viola- 
tions of Soviet Law, namely, the imposition 
of two years internal exile for “parasitism” 
after he had been discharged from his previ- 
ous position as a mathematician but none- 
theless worked as a teacher of the Hebrew 
language, not at all a parasitical“ activity; 
a two year sentence of confinement in a 
prison for violating “passport restrictions” 
when he resumed residence with his family 
in his native city of Moscow; and, most re- 
cently, a sentence to confinement for seven 
years and to five years of internal exile for 
having in his possession and distributing 
“anti-Soviet literature in the form of open 
letters, appeals, statements, lectures,” an ac- 
tivity taken by Dr. Begun as a means of se- 
curing redress of what he perceived to be 
unjust treatment by Soviet authorities. 

The legal scholars reviewed all of the ma- 
terials available to them regarding Dr. 
Begun's conduct and the proceedings of the 
Soviet courts. Based upon their analysis of 
the applicable Soviet and International 
Law, they have concluded that there is a 
substantial basis for vacating the judgment 
against Dr. Begun in accordance with Arti- 
cle 379 of the Code of Criminal Procedure, 
as well as upon the basis of Article 12 of the 
International Covenant on Civil and Politi- 
cal Rights, Article 5 of the International 
Convention on the Elimination of All Forms 
of Racial Discrimination and the Helsinki 
Final Act which is specifically declared to be 
binding upon the Union of Soviet Socialist 
Republics by President Leonid Brezhnev. 

At their direction, I am forwarding to you 
their request that you exercise your power 
to protest the judgment of the Vladimir Re- 
gional Court of October 14, 1983 and the de- 
cision of the Supreme Court of the 
R. S. F. S. R. on appeal and that either the 
judgment be vacated or that your office 
take other remedial action to relieve Dr. 


Begun of the sentence imposed upon him 
and to authorize the approval of the request 


he made in 1971 for permission to emigrate 
from the Soviet Union to Israel. 
y yours, 
DAVID CARLINER, Chairman. 
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ENDORSEMENTS OF THE MEMORANDUM 
SUBMITTED IN THE CASE OF YOSIF Z. BEGUN 


The following is the typed list of the at- 
tached signatures endorsing the Memoran- 
dum Submitted in the Case of Yosif Z. 
Begun to the Procurator General of the 
U.S.S.R., the Esteemed Alexander M. Re- 
kunkov. 

Institutions are given for identification 
purposes only. 

Page One: 

Catherine E. Bocksor—Attorney, firm of 
Bocskor and Newdelman. 

Irwin Cotler—Professor of Law, McGill 
University, Visiting Professor, Harvard Law 
School. 

Ellen Bass—Covington and Burling, Coun- 
sel to the International Human Rights Law 
Group. 

Graham Zellick—Professor of Public Law, 
University of London. 

Daniel Jacoby—Avocat a la Cour d’Allee 
de Paris, Secretaire General de la Federa- 
tion Internationale des Droits de l'Homme. 

David Ruzié—Professeur de droit interna- 
tional public, ancien Doyen de la Faculté de 
Droit de l'Université Rene déscartes (Paris 
V). 

Yoram Dinstein—Yanowicz Professor of 
Human Rights and Rector, Tel Aviv Univer- 
sity (Israel). 

L.C. Green—University Professor, Univer- 
sity of Alberta, Canada. 

John Carey—New York lawyer, member in 
1983 of the United Nations Subcommission 
on Prevention of discrimination Protection 
of Minorities. 

David Carliner—Chairman, International 
Human Rights Law Group. 

Page Two: 

Sidney Liskofsky—Program Director, the 
Jacob Blaustein Institute for the Advance- 
ment of Human Rights. 

G. Sacerdoti—Professor of International 
Law, University of Bergano, Italy. 

Anthony D’Amato—Professor of Interna- 
tional Law, Northwestern University School 
of Law. 

Nina Shea—Attorney, Program Director, 
International League for Human Rights. 

Thomas Buergenthal—Dean, American 
University School of Law, Washington, D.C. 

Rita E. Hauser Attorney. Stroock. 
Stroock and Levan. 

Richard B. Lillich—Professor, University 
of Virginia School of Law. 

Page Three: 

Gorge Carpizo- Professor of Constitution- 
al Law, Mexico. 

Richard Bruce Bilder—Professor of Law, 
University of Wisconsin Law School. 

Hurst Hannum—Executive Director, Pro- 
cedural Aspects of International Law Insti- 
tute. 

Yirmiyahu Shiran—Research Fellow, Rus- 
sian Research Center, Tel Aviv University. 

John Lawrence Hargrove—Director of 
Studies, American Society of International 
Law. 

Amy Young—Executive Director, Interna- 
tional Human Rights Law Group. 

Roger Clark—Professor of International 
Law, Rutgers University. 

Theodor Meron—Professor of Internation- 
al Law, New York University. 


EXCEPTS FROM THE MEMORANDUM 
The purpose of the present petition is to 
express our concern over the proceedings 
before the Vladimir Regional Court and 
their implications for constitutional guaran- 
tees of individual rights in the USSR as well 
as for the implementation of internationally 
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recognized human rights and freedoms and 
to request the Procurator General to vacate 
the conviction of Dr. Begun and to order his 
release from confinement. We set forth 
below the grounds for our request. 

When considering the case of Iosif Z. 
Begun, the Procuator General will be called 
upon to determine the legality and the ap- 
propriateness of the judgment rendered by 
the Regional Court of Vladimir. We wish to 
draw your attention to three main areas in 
which the court of first instance in our view 
misapplied the law and erred in evaluating 
the factual circumstances: 

(A) The misapplication of Article 70 of the 
Criminal Code of the RSFSR; 

(B) The failure to respect Soviet constitu- 
tional and international guarantees accept- 
ed by the USSR of fundamental freedoms 
of the individual; 

(C) The failure to observe Soviet proce- 
dural legal standards pertaining to the rules 
of evidence and fair trial. 


A. THE MISAPPLICATION OF ARTICLE 70 OF THE 
CRIMINAL CODE 


Article 70 of the Criminal Code of the 
RSFSR should be considered inapplicable in 
cases where a person exercises his inalien- 
able right to free expression. The scope of 
this essential right in relation to Article 70 
is defined in legal norms (see below), not 
treated by the trial. We believe that Dr. 
Begun acted within his Soviet constitutional 
as well as internationally guaranteed, 
human rights to free expression when he 
wrote and made known his thoughts on 
issues of great personal and intellectual in- 
terest to him, and that Article 70 should 
have been so construed as applied to 
Begun’s conduct. 

Apart from the above considerations, con- 
viction under Article 70 of the Criminal 
Code of the RSFSR is contingent upon 
proof that the accused is responsible for 
“slanderous fabrications which defame the 
Soviet state and social system” and for agi- 
tation and propaganda carried on for the 
purpose of subverting or weakening the 
Soviet government“. The Criminal Code and 
its official commentaries make it clear that 
both criteria, the objective and the subjec- 
tive, must be established beyond doubt in 
order to render Article 70 applicable. 

Neither the allegation that the materials 
prepared or circulated by Begun was slan- 
derous nor Begun’s anti-Soviet intent within 
the meaning of Article 70 was proved in the 
proceedings before the trial court. The 
court failed to examine these cardinal 
points, but instead focused only on the ques- 
tion of whether the materials had been in 
the possession of or orginated with the ac- 
cused, Proof that Begun possessed or origi- 
nated the materials, in itself, obviously does 
not establish a violation of Article 70, 
absent proof that they were slanderous or 
motivated by an anti-Soviet intent. No evi- 
dence was offered at the trial to show that 
the alleged actions or the seized literature 
were of a slanderous nature within the 
meaning of Article 70. 

The basic flaw in the proceedings repre- 
sented by the failure to adduce evidence 
relating to the key elements of the crime 
renders the judgment ipso facto illegal and 
subject to annulment. 

B. CONSTITUTIONAL AND INTERNATIONAL GUAR- 

ANTEES OF FUNDAMENTAL FREEDOMS OF THE 

INDIVIDUAL 


The case of Iosif Ziselvich Begun also 
should have been considered by the trial 
court in the light of substantive rights and 
freedoms guaranteed to every individual 
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and to ethnic minorities by the Soviet Con- 
stitution and by applicable international 
standards of human rights which the Union 
of Soviet Socialist Republic has undertaken 
to make part of its legal system and to ob- 
serve scrupulously. The Soviet Union has 
ratified the International Covenant on Civil 
and Political Rights, the UNESCO Conven- 
tion Against Discrimination in Education, 
the International Convention on the Elimi- 
nation of All Forms of Racial Discrimina- 
tion and has signed the Helsinki Final Act 
in which these standards are enunciated. It 
has also repeatedly upheld, in the United 
Nations and elsewhere, the Universal Decla- 
ration of Human Rights. 

In this respect, the judgment of the court 
of first instance is deficient. It clearly is in 
violation of the guarantees of freedom of 
speech, freedom of the press, freedom of as- 
sembly, and freedom to hold meetings and 
public demonstrations, contained in Article 
50 of the USSR. Constitution. It also is in 
clear violation of Article 19 of the Interna- 
tional Covenant on Civil and Political 
Rights, which states that everyone has the 
right to freedom of opinion and expression; 
this right includes freedom to hold opin- 
ions without interference” and to seek. re- 
ceive and impart information and ideas of 
all kinds, regardless of frontiers ete 
through any media.” Any restrictions and 
limitations on this right must be prescribed 
by law and construed restrictively. Under no 
circumstances may they amount to a denial 
of the right. The guaranty of the freedom 
of expression is highly relevant to the ques- 
tion whether the act imputed to the accused 
contained the elements of a crime, a ques- 
tion which the trial court had the duty to 
consider pursuant to Article 222 of the 
RSFSR Code of Criminal Procedure. The 
fact that the court was unconcerned with 
this important right and that it did not deal 
with the issue constitutes a serious defect 
which makes the judgment subject to scruti- 
ny and reversal by the Procurator General. 

The conclusion by the trial court that in- 
terest in, attention to, and free discussion of 
the condition of a national minority in the 
Union of Soviet Socialists Republics consti- 
tute a punishable offence conflicts with the 
freedom of expression and communication 
and also with the specific guarantees which 
both the Soviet Constitution (Article 36), 
the International Convention on the Elimi- 
nation of All Forms of Racial Discrimina- 
tion, the International Covenant on Civil 
and Political Rights and the UNESCO Con- 
vention Against Dsicrimination in Educa- 
tion afford to persons belonging to ethnic, 
religious or linguistic minorities. Under 
these guarantees (e.g., Article 27 of the 
International Covenant on Civil and Politi- 
cal Rights), persons belonging to such mi- 
norities may not be denied the right, in 
community with other members of the 
group, to enjoy their own culture, to profess 
their own religion, or to use their own lan- 
guage. 

The notion (apparently entertained by 
the court of first instance) that a communi- 
cation by an individual to the United Na- 
tions Commission on Human Rights, to the 
United Nations Educational, Scientific and 
Cultural Organization, or to other interna- 
tional bodies with recognized competence to 
receive communications from individuals is 
contrary to Soviet law, clearly violates the 
international obligations of the Govern- 
ment of the USSR not to inhibit the exer- 
cise of functions which these bodies exercise 
by preventing the submission of complaints 
by aggrieved persons and organizations. 
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This mandate must be respected by all agen- 
cies of the Soviet State, whether adminis- 
trative or judicial. Soviet participation in 
each of these international bodies assures 
the Soviet Government the opportunity to 
refute any allegations in individual commu- 
nications that may be untrue. This power 
should suffice to protect the interests of the 
Soviet government without the need to limit 
the right of individuals to bring their com- 
plaints before international bodies. 

The same is true of the suggestion that an 
appeal to the follow-up conference of the 
countries which signed the 1975 Final Act of 
the Conference on Security and Coopera- 
tion in Europe might be unlawful and pun- 
ishable as a criminal offense. The Helsinki 
Final Act, which the Soviet Union has ac- 
cepted as a binding obligation proclaims the 
right of the individual to know and act upon 
his rights and duties in the human rights 
field. This right is supported by several 
legal entitlements of every individual: to 
claim rights and freedoms recognized in his 
country’s national constitution and laws, as 
well as the Universal Declaration of Human 
Rights and the pertinent international in- 
struments; to take non-violent action in de- 
fense of recognized rights and freedoms; 
and to engage in communication with 
others, with a view to contributing to more 
effective implementation of international 
human rights standards. 

The principal additional points of the 
appeal were: 

(1) The failure to observe prescribed legal 
standards pertaining to the rules of evi- 
dence and fair trial; 

(2) The failure to arrive at a legal, well- 
founded judgment; 

(3) The violation of the right to an open 
and public trial; 

(4) The denial of the right to a defense, 
including the right to call witnesses and 
present evidence at trial; 

(5) The failure to conduct a complete and 
objective analysis of the circumstances of 
the case and to respect the presumption of 
innocence of the accused; and 

(6) The excessive, disproportionate and il- 
legal punishment Begun received. 


CONCLUSION 


On the basis of all the foregoing, it is sub- 
mitted that the judgment which has taken 
effect against Begun should be vacated in 
accordance with Article 379 of the Code of 
Criminal Procedure on the basis of all 
grounds stated in Article 342 of the Code of 
Criminal Procedure (and set forth in ex- 
tenso in Articles 343, 344, 345, 346 and 347) 
which are comprised within the circum- 
stances and arguments set forth herein: 

(1) the one-sideness or incompleteness of 
the inquiry or of the preliminary or judicial 
investigation; 

(2) the lack of correspondence of the 
court’s findings set forth in the judgment 
and the factual circumstances of the case; 

(3) the substantial violation of the crimi- 
nal procedure law; 

(4) the incorrect application of the crimi- 
nal law; 

(5) the lack of correspondence of the pun- 
ishment assigned by the court with the 
gravity of the crime or the personality of 
the convicted person. 

For the above reasons, and in the name of 
justice and legality, we respectfully ask the 
Procurator General of the USSR to exercise 
his power under the USSR statute on the 
Procuracy, Arts. 23 and 25 and Article 371 of 
the Code of Criminal Procedure of the 
RSFSR, to protest the judgment of the 
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Viadimir Regional Court of October 14, 
1983, and the decision of the Supreme Court 
of the RSFSR on appeal from the afore- 
mentioned judgment and to vacate the judg- 
ment. Alternatively, the Procurator General 
of the USSR is requested to take whatever 
other action in this matter the interests of 
justice may require. 


SECRETARY SHULTZ 


Mr. LEAHY. Mr. President, Secre- 
tary Shultz is very busy these days 
looking for people to blame for the 
foreign policy problems facing the ad- 
ministration. I can understand his 
frustration. Mismanagement and poor 
planning have been coming back to 
haunt the State Department. Last 
week, the Senate minority leader pro- 
vided the Senate with a strong and 
correct statement on the situation in 
Lebanon, and I congratulate him for 
taking the lead on this issue. 

In seeking to deflect attention from 
the failure in Lebanon, the Secretary 
is attacking the Congress—for what? 
Did we withhold funds? No. Did we tie 
the President’s hands with a time con- 
straint? No; we gave him 18 months, 
18 months. In fact, the majority of 
Members of Congress were willing to 
completely ignore and abrogate the 
War Powers Act to make sure the 
issue would not even come back to us 
until after both the congressional and 
Presidential election. I think that time 
is still not up. 

There was indeed bipartisan concern 
that the administration’s policy in 
Lebanon was headed for disaster. 
There was also a political concern ex- 
pressed to the President by his own 
polisters. Why? Because the policy did 
not hold water. No amount of optimis- 
tic reports, no amount of money, could 
make it work. When the Secretary 
tries to blame Congress for his trou- 
bles, either in Lebanon, or in El Sava- 
dor, my colleagues need to be aware of 
what is going on here. 

I want a foreign policy that is going 
to succeed. A well-developed policy will 
receive bipartisan support in Congress. 
There certainly will not be that sup- 
port if there is a knee-jerk reaction to 
well-thought-out statements like those 
of Senator BYRD that tried to point 
out where some of the problems are, a 
statement really which seeks and 
reaches out for people within the ad- 
ministration and Congress to come to- 
gether and try to solve what are other- 
wise going to become unsolvable prob- 
lems. 

It is time Secretaries of State under- 
stand that the days of one-man shows 
in foreign policy are over. Feeble at- 
tempts at shifting the blame for our 
foreign policy difficulties are not going 
to change the fact that Congress will 
speak out when it sees mistakes being 
made. 
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MESSAGES FROM THE HOUSE 


At 1:04 p.m., a message from the 
House of Representatives was deliv- 
ered by Mr. Berry, one of its reading 
clerks, announced that the House 
agreed to the report of the committee 
of conference on the disagreeing votes 
of the two Houses on the amendment 
of the House to the bill (S. 47) entitled 
“An act to improve the international 
ocean commerce transportation 
system of the United States.” 

The message also announced that 
the House had passed the following 
bills and joint resolutions in which it 
requests the concurrence of the 
Senate: 

H.R. 1426. An act for the relief of Philip 
Harper. 

H.R. 3648. An act to improve the cost ef- 
fectiveness of the National Railroad Passen- 
ger Corporation, to authorize appropria- 
tions for such Corporation for the fiscal 
year ending September 30, 1984, and for 
other purposes. 

H.R. 4835. An act to authorize funding for 
the Clement J. Zablocki Memorial Outpa- 
tient Facility at the American Children’s 
Hospital in Krakow, Poland. 

H.J. Res. 492. A joint resolution making 
an urgent supplemental appropriation for 
the fiscal year ending September 30, 1984, 
for the Department of Agriculture. 

H.J. Res, 493. A joint resolution making 
an urgent supplemental appropriation for 
the Department of Health and Human Serv- 
ices for the fiscal year ending September 30, 
1984. 


The message further announced 
that the House had agreed to the fol- 
lowing concurrent resolution in which 
it requests the concurrence of the 
Senate: 


H. Con. Res. 264. A concurrent resolution 
authorizing the rotunda of the Capitol to be 
used for a ceremony on March 15, 1984, 
commemorating the anniversary of the 
birth of President Andrew Jackson. 

ENROLLED BILL SIGNED 


At 3:44 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill: 

S. 47. An act to improve the international 
ocean commerce transportation system of 
the United States. 


HOUSE MEASURES REFERRED 


The following House measures were 
read the first and second times by 
unanimous consent and referred as in- 
dicated: 


H.R. 1426. An act for the relief of Philip 
Harper; to the Committee on the Judiciary. 

H.R. 4835. An act to authorize funding for 
the Clement J. Zablocki Memorial Outpa- 
tient Facility at the American Children’s 
Hospital in Krakow, Poland; to the Commit- 
tee on Foreign Relations. 

H.J. Res. 492. Joint resolution making an 
urgent supplemental appropriation for the 
fiscal year ending September 30, 1984, for 
the Department of Agriculture; to the Com- 
mittee on Appropriations. 

H. J. Res. 493. Joint resolution making an 
urgent supplemental appropriation for the 
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Department of Health and Human Services 
for the fiscal year ending September 30, 
1984; to the Committee on Appropriations. 


HOUSE MEASURE PLACED ON 
THE CALENDAR 


The following bill was read the first 
and second times and places on the 
calendar, by unanimous consent: 


H.R. 3648. An act to improve the cost ef- 
fectiveness of the National Railroad Passen- 
ger Corporation, to authorize appropria- 
tions for such Corporation for the fiscal 
year ending September 30, 1984, and for 
other purposes. 


HOUSE MEASURE HELD AT THE 
DESK 


The following concurrent resolution 
was held at the desk pursuant to the 
order of March 6, 1984: 


H. Con. Res. 264. Concurrent resolution 
authorizing the rotunda of the Capitol to be 
used for a ceremony on March 15, 1984, 
commemorating the anniversary of the 
birth of President Andrew Jackson. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-2739. A communication from the 
Acting Assistant Secretary of Defense 
(Comptroller) transmitting, pursuant to 
law, a report on the value of property, sup- 
plies, and commodities provided the Berlin 
Magistrate, October through December 
1983; to the Committee on Armed Services. 

EC-2740. A communication from the 
Acting Assistant Secretary of Defense for 
Manpower, Installations, and Logistics 
transmitting, pursuant to law, a report on 
the effects of competing for guard and fire- 
fighting services in DOD by performance 
under contract; to the Committee on Armed 
Services. 

EC-2741. A communication from the 
Chairman of the Export-Import Bank trans- 
mitting, pursuant to law, a report on a guar- 
antee of a loan by American Express Inter- 
national Banking Corp. to finance the pur- 
chase by Turkey of U.S. mining equipment; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2742. A communication from the Sec- 
retary of Commerce transmitting a draft of 
proposed legislation to provide for operation 
and maintenance of certain fish propaga- 
tion facilities in the Columbia River Basin; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-2743. A communication from the Sec- 
retary of Transportation transmitting a 
draft of proposed legislation to improve the 
management and efficiency of the Coast 
Guard; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-2744. A communication from the Sec- 
retary of Transportation transmitting a 
draft of proposed legislation to authorize 
commutation to enlisted members of the 
Coast Guard Reserve of rations; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 
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EC-2745. A communication from the Ad- 
ministrator of the Energy Information Ad- 
ministration transmitting, pursuant to law, 
a report on the design and development of 
an energy consumption survey of the manu- 
facturing industries; to the Committee on 
Energy and Natural Resources. 

EC-2746. A communication from the Sec- 
retary of Energy transmitting a draft of 
proposed legislation to repeal personnel re- 
strictions applicable to the Department of 
Energy; to the Committee on Energy and 
Natural Resources. 

EC-2747. A communication from the 
Chairman of the National Energy Extension 
Service Advisory Board transmitting, pursu- 
ant to law, the fifth annual report on the 
Nationwide Energy Extension Service Pro- 
gram; to the Committee on Energy and Nat- 
ural Resources. 

EC-2748. A communication from the As- 
sistant Secretary of the Army for Civil 
Works transmitting, pursuant to law, a 
report on a survey for protecting Salt Bayou 
Road, Louisiana; to the Committee on Envi- 
ronment and Public Works. 

EC-2749. A communication from the 
Chairman of the Nuclear Regulatory Com- 
mission transmitting, pursuant to law, a 
report on reactor safeguards; to the Com- 
mittee on Environment and Public Works. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-564. A joint resolution adopted by 
the General Assembly of the Common- 
wealth of Virginia; to the Committee on En- 
vironment and Public Works. 


“SENATE JOINT RESOLUTION No. 40 


“Whereas, the Chesapeake Bay is recog- 
nized as the largest and most valuable estu- 
ary in the United States and as a national 
treasure; and 

“Whereas, the United States Environmen- 
tal Protection Agency Chesapeake Bay Pro- 
gram has determined after seven years of 
study that the continued viability of the 
Chesapeake Bay is threatened by overen- 
richment from nutrients and the accumula- 
tion of toxic materials from both point and 
nonpoint sources; and 

“Whereas, the states of Maryland, Virgin- 
ia and Pennsylvania have worked coopera- 
tively with the EPA in the conduct of the 
Chesapeake Bay Program to identify and 
evaluate strategies to correct overenrich- 
ment of the Chesapeake Bay, and have 
pledged to work together to ensure the long- 
term viability of the Bay; and 

“Whereas, the states of Maryland, Virgin- 
ia and Pennsylvania have also developed 
programs to improve soil conservation and 
to combat the runoff of nutrients and toxi- 
cants from farmland and animal wastes, and 
to es sedimentation and stormwater; 
fan 

“Whereas, in his 1984 State of the Union 
Address, the President of the United States 
lent his support to Congressional efforts to 
meet the concerns hereinbefore expressed, 
for which support the General Assembly 
commends him: now, therefore, be it 

“Resolved by the Senate of Virginia, the 
House of Delegates concurring, That the 
General Assembly of Virginia hereby re- 
quests the Congress and President of the 
United States to expeditiously enact and 
sign S. 431 and H.R. 2817, which would 
amend the Clean Water Act to provide for 
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continuation of the Chesapeake Bay Pro- 
gram, maintain an EPA Chesapeake Bay 
Office and provide grants to the Chesa- 
peake Bay states to implement management 
mechanisms to improve the quality of the 
Bay; and, be it 

“Resolved further, That Congress and the 
President are encouraged to enact and sign 
legislation which would create a national 
program of technical and financial assist- 
ance to address pollution from urban, resi- 
dential and agricultural nonpoint sources; 
and, be it 

“Resolved further, That Congress and the 
President are requested to appropriate the 
necessary funds for these purposes; and, be 
it 

“Resolved finally, That copies of this Res- 
olution be sent by the Clerk of the Senate 
to the President of the United States, the 
Director of the United States Environmen- 
tal Protection Agency, and to the Speaker 
of the United States House of Representa- 
tives, the President of the United States 
Senate, and the members of the Virginia 
delegation to the Congress of the United 
States in order that they may be apprised of 
the sense of this General Assembly.” 


POM-565. A concurrent resolution adopt- 
ed by the Senate of the Commonwealth of 
Kentucky; to the Committee on Finance. 

“CONCURRENT RESOLUTION 


“Whereas, the American steel industry 
has engaged in extraordinary self-help ef- 
forts including the commitment of millions 
of dollars to modernization and the reduc- 
tion of employment cost; and 

“Whereas, foreign steel imports now ac- 
count for approximately twenty percent 
(20%) of the steel consumed in the United 
States; and 

“Whereas, the American steel and coal in- 
dustries, and those particularly in Ken- 
tucky, are suffering from painfully high 
levels of unemployment which result in 
cee measure from foreign steel imports; 
an 

“Whereas, most steel entering the United 
States is unfairly traded because it is 
dumped, subsidized or the beneficiary of 
targeted foreign government development 
assistance; and 

“Whereas, United States trade laws have 
been ineffective in stemming the tide of un- 
fairly traded foreign steel; and 

“Whereas, unfair trade in steel is the 
single most serious threat to the survival of 
a healthy industry in Kentucky and in the 
United States; and 

“Whereas, the American steel industry 
produces industrial material which is essen- 
tial to the United States economy and nec- 
essary to our national defense; and 

“Whereas, the steel industry is an impor- 
tant part of the Kentucky economy, provid- 
ing employment for thousands of the Com- 
monwealth’s residents; and 

“Whereas, the American steel industry 
and Kentucky’s coal mining industry are 
linked by an important and mutually bene- 
ficial customer-supplier relationship; 

“Now, therefore, 

“Be it resolved by the Senate of the Gener- 
al Assembly of the Commonwealth of Ken- 
tucky, the House of Representatives concur- 
ring therein: 

“SECTION 1. That the Commonwealth of 
Kentucky urges Congress to support the 
Fair Trade and Steel act of 1983 which 
limits imports of foreign steel to not more 
than fifteen percent (15%) of American 


steel consumption for a period of at least 
five (5) years; and 
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“Section 2. That a copy of this resolution 
be sent to each member of the Kentucky 
delegation to Congress, each member of the 
Congressional Steel Caucus, the presiding 
officers of each House of Congress, and the 
President of the United States.” 


POM-566. A joint resolution adopted by 
the General Assembly of the Common- 
wealth of Virginia; to the Committee on Fi- 
nance. 


“SENATE JOINT RESOLUTION No. 8 


“Whereas, approximately seventy-nine 
percent of all parents obligated by court 
order to pay child support make no pay- 
ments after four years, approximately fifty 
percent of all marriages end in divorce, and 
approximately thirty percent of all children 
born in this country are illegitimate; and 

“Whereas, although child support laws 
fall within the jurisdiction of each state, 
child support enforcement often requires 
legal action across state borders, subjecting 
such enforcement to cumbersome legal pro- 
cedures, interstate reciprocity and the in- 
compatability of state laws; and 

“Whereas, the problem of interstate en- 
forcement has been recognized for thirty 
years and is still a major stumbling block to 
developing effective child support programs; 
and 

“Whereas, in our highly mobile society, 
interstate enforcement is crucial in the 
struggle to stop absent parents from evad- 
ing their duties of child support; and 

“Whereas, the Uniform Reciprocal En- 
forcement of Support Act, which was adopt- 
ed by all states in 1955, has historically been 
the major force to achieve uniform inter- 
state enforcement of child support orders; 
and 

“Whereas, the several states have adopted 
various amendments to the Uniform Act or 
dropped whole sections in the adopted ver- 
sion, effectively weakening enforcement and 
closing many avenues for prosecution; and 

“Whereas, the American taxpayer has 
been forced to take on the enormous burden 
of supporting many children abandoned by 
one or both parents which could be assumed 
by absent parents with enactment of strong 
enforcement legislation at the federal level; 
and 

“Whereas, such legislation would offer fi- 
nancial, social, and medical benefits to nu- 
merous children across our country, as well 
as fostering in families a sense of parental 
responsibility, heritage, and self-esteem; and 

“Whereas, one of the most effective 
means of collecting current and past-due 
child support is with the use of a court 
order which requires the payment of sup- 
port by an employer out of the obligated 
parent’s wages; and 

“Whereas, such wage assignment laws on 
the state level are ineffective on an inter- 
state basis; and 

“Whereas, several proposals are pending 
before the Congress of the United States 
which would establish a uniform national 
system of wage assignment to enforce child 
support orders; now, therefore, be it 

“Resolved by the Senate, the House of 
Delegates concurring. That the General As- 
sembly of Virginia memorializes the Con- 
gress of the United States to establish at 
the earliest feasible date a national wage as- 
signment law to facilitate collection of child 
support; and, be it 

“Resolved further, That the Clerk of the 
Senate transmit copies of this resolution to 
the Speaker of the United States House of 
Representatives, to the President of the 
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United States Senate, and to members of 
the Virginia delegation to the Congress of 
the United States.” 

POM-567. A resolution adopted by the 
City Council of Falls Church, Va., favoring 
legislation which will fully protect munici- 
palities and other special purpose units of 
government from liability under Federal 
antitrust laws; to the Committee on the Ju- 
diciary. 

POM-568. A joint resolution adopted by 
the General Assembly of the Common- 
wealth of Virginia; to the Committee on 
Veterans’ Affairs. 


“SENATE JOINT RESOLUTION No. 17 


“Whereas, National Cemeteries are, and 
of right ought to remain, places of honor set 
aside for the burial of the nation’s veterans; 
and 

“Whereas, it is fully in keeping with the 
sacrifices which America’s veterans have 
made for their country in peace and war, at 
home and abroad, that those laid to rest in 
National Cemeteries should be buried with 
dignity; and 

“Whereas, in October, 1983, it came to the 
attention of the public that not all veterans 
being buried in National Cemeteries were 
being treated with the dignity which they 
merited; and 

“Whereas, it was reported in the press 
that far from being interred with dignity, 
some veterans were being buried naked or 
wrapped in sheets, in plastic bags and card- 
board boxes; and 

“Whereas, at least one such burial has 
been reported to have occurred in the Na- 
tional Cemetery at Quantico, Virginia; and 

“Whereas, such burial practices are repel- 
lent to Virginians and to all Americans; now, 
therefore, be it 

“Resolved by the Senate of Virginia, the 
House of Delegates concurring, That the 
Congress of the United States is hereby me- 
morialized to ensure that the United States 
Veterans Administration takes appropriate 
actions to guarantee that veterans being 
buried in all National Cemeteries are in- 
terred with the dignity, respect, and grati- 
tude which they, as veterans, have earned 
from the people of the nation which they 
have served; and, be it 

“Resolved further, That the Clerk of the 
Senate transmit copies of this resolution to 
the President of the United States Senate, 
the Speaker of the United States House of 
Representatives, the members of the Virgin- 
ia delegation to the Congress of the United 
States, and to the Administrator of the 
United States Veterans Administration in 
order that they may be apprised of the 
sense of the General Assembly of Virginia 
in this matter.” 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. STEVENS (for himself, Mr. 
STENNIS, Mr. ABDNOR, and Mr. 
DeConcrnt): 

S. 2393. A bill to amend title 39, United 
States Code, to codify in permanent law the 
authority under annual appropriation acts 
for Postal Service security personnel to ex- 
ercise the powers of special policemen on 
postal property, to provide penalties for the 
violation of regulations governing postal 
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property, and for other purposes; to the 
Committee on Governmental Affairs. 
By Mr. INOUYE: 

S. 2394. A bill to amend the Internal Reve- 
nue Code of 1954 to provide a credit for the 
purchase of child restraint systems used in 
motor vehicles; to the Committee on Fi- 
nance. 

By Mr. DENTON: 

S. 2395. A bill to amend the Freedom of 
Information Act to provide for the protec- 
tion from disclosure of records related to 
terrorism and foreign counterintelligence; 
to the Committee on the Judiciary. 

By Mrs. HAWKINS: 

S. J. Res. 255. Joint resolution to designate 
the month of May 1984 as “Older Ameri- 
cans Month”; to the Committee on the Judi- 
ciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. STEVENS (for himself, 
Mr. STENNIS, Mr. ABDNOR, and 
Mr. DECONCINI): 

S. 2393. A bill to amend title 39, 
United States Code, to codify in per- 
manent law the authority under 
annual appropriation acts for Postal 
Service security personnel to exercise 
the powers of special policemen on 
postal property, to provide penalties 
for the violation of regulations govern- 
ing postal property, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

PROTECTION OF POSTAL PROPERTY 

Mr. STEVENS. Mr. President, today 
I am introducing legislation which 
would authorize Postal Service person- 
nel and cooperating local law enforce- 
ment officers to make arrests for 
crimes committed against the U.S. 
Postal Service in their presence and on 
U.S. Postal Service property, and to 
provide penalties for such crimes. 

At present, although the Postal 
Service has authority to adopt needed 
regulations governing the use and pro- 
tection of its property, there is no per- 
manent legislation which provides 
criminal sanctions for violation of 
their rules. In fact, if it were not for 
language added yearly to appropria- 
tions bills, the Postal Service and local 
law enforcement personnel would not 
have the power to make arrests even if 
crimes are committed in their pres- 
ence. 

The need for permanent legislation 
was created by the transfer in 1971 of 
a significant number of Federal prop- 
erties to the U.S. Postal Service by the 
Postal Reorganization Act of 1970. As 
I said, the need has been dealt with on 
a year-to-year basis by provisions con- 
tained in the annual appropriations 
bills. As a general principle, general 
legislation should not be attached to 
appropriations bills. Nevertheless, 
there are occasions when circum- 
stances warrant such legislation. But, 
this is not one of them. 

This measure should have been dealt 
with some time ago and is long over- 
due. There exists in permanent law 
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somewhat similar language protecting 
Federal properties under the jurisdic- 
tion of the General Services Adminis- 
tration and, in fact, protected the 
Postal Service properties prior to the 
Postal Reorganization Act of 1970. 

The U.S. Postal Service has a postal 
security force which administers regu- 
lations and protects Postal Service 
property. Since the need to protect 
properties under the jurisdiction of 
the Postal Service is permanent and a 
continuing one, the provisions which 
have been contained in annual appro- 
priations acts should be codified in 
permanent form amending title 39, 
United States Code. The difficulties 
and uncertainties which have marked 
consideration of appropriations bills 
during the last several years have 
served to underscore the need for per- 
manent legislation. 

This bill will also increase the maxi- 
mum penalties that a court may 
impose for conviction of a violation of 
these rules from $50 and 30 days to 
$500 and 6 months. Even so, these pen- 
alties still keep these crimes in the 
petty offense category. This particular 
section has not been changed since 
1948 and certainly needs to be brought 
up to date. 

Enactment of this legislation is 
needed to enable the U.S. Postal Serv- 
ice to carry out its permanent respon- 
sibilities to protect postal property 
and personnel under their charge and 
control. In closing, I am pleased to 
point out that no additional appro- 
priations or outlays would be required 
as a result of enactment of this legisla- 
tion. 


By Mr. INOUYE: 

S. 2394. A bill to amend the Internal 
Revenue Code of 1954 to provide a 
credit for the purchase of child re- 
straint systems used in motor vehicles; 
to the Committee on Finance. 


CREDIT FOR PURCHASE OF CHILD RESTRAINT 
SYSTEMS 

@ Mr. INOUYE. Mr. President, today I 
am introducing legislation which 
would amend the Internal Revenue 
Code of 1954 in order to provide a tax 
credit for families who purchase ap- 
proved child restraint systems for use 
in motor vehicles. 

My proposal, which is modeled after 
that in the State of Hawaii, would pro- 
vide such a credit for the amount 
equal to the cost incurred by the tax- 
payer during the taxable year in 
which the qualified restraint system is 
purchased. 

Statistics have recently been 
brought to my attention which indi- 
cate that injuries have now replaced 
infectious diseases as the leading cause 
of death and disability among younger 
Americans. For example, half of all 
Americans aged 1 to 14 who died in 
1983 will have died from injuries sus- 
tained in car and bicycle accidents, 
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fires, falls, drowning, and the inges- 
tion of toxic substances. The U.S. De- 
partment of Transportation recently 
informed me that although child 
safety seat use has increased from 13 
percent in 1979 to almost 29 percent 
presently, their investigations have in- 
dicated that only in about 15 percent 
of the cases, where tethered seats are 
being used, were they correctly at- 
tached. Further, for nontethered re- 
straints, in only approximately 60 per- 
cent of the time that they are being 
used are they being used correctly. 
This is in spite of the fact that we now 
know that if properly restrained, over 
50 percent of the children who died in 
automobile accidents would have been 
saved, and 65 percent would have been 
less severely injured. 

The National Transportation Safety 
Board reported that in the years 1978 
through 1982, nearly 3,400 child pas- 
sengers under 5 years of age were 
killed in traffic accidents, and more 
than 250,000 were injured. 

I am aware that a number of States 
have recently enacted legislation re- 
quiring the use of child restraint 
mechanisms and, further, that today 
42 States and the District of Columbia 
have enacted such laws. The measure 
which I am proposing today would, in 
my judgment, actively complement 
the State-oriented effort. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 


Recorp, as follows: 
S. 2394 
Be it enacted by the Senate and House of 


Representatives of the United States of 

America in Congress assembled, 

SECTION 1. CREDIT FOR PURCHASE OF CHILD RE- 
STRAINT SYSTEMS. 

(a) In GeneraL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits al- 
lowable) is amended by adding at the end 
thereof the following new section: 

“SEC. 441. PURCHASE OF CHILD RESTRAINT 
SYSTEM. 


(a) In GENERAL.—In the case of an indi- 
vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the 
costs incurred by the taxpayer during such 
taxable year in purchasing a qualified child 
restraint system for any child of the taxpay- 
er. 
“(b) DeEFINiITions.—For purposes of this 
section— 

“(1) QUALIFIED CHILD RESTRAINT SYSTEM.— 
The term ‘qualified child restraint system’ 
means any child restraint system which 
meets the requirements of section 571.213 of 
the Code of Federal Regulations. 

“(2) CHILD RESTRAINT SYSTEM.—The term 
‘child restraint system’ has the meaning 
given to such term by section 571.213 of the 
Code of Federal Regulations. 

“(3) CHILD.—The term ‘child’ has the 
meaning given to such term by section 
151(eX3). 

“(c) LIABILITY For Tax.—The amount of 
the credit allowed by subsection (a) for any 
taxable year shall not exceed the amount of 
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the tax imposed by this chapter for such 
taxable year reduced by the sum of the 
credits allowable under a section of this part 
having a lower number or letter designation 
than this section (other than the credits al- 
lowable by sections 31, 39, and 43).”. 

(b) CONFORMING AMENDMENTS.— 

(1) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 44H the following new 
item: 


“Sec. 44I. Purchase of child restraint 
system.”. 

(2) Subsection (b) of section 6096 (relating 
to designation of income tax payment to 
Presidential Election Campaign Fund) is 
amended by striking out “and 44H” and in- 
serting in lieu thereof “44H, and 441I”. 

SEC. 2. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to taxable years beginning after De- 
cember 31, 1983.6 


By Mr. DENTON: 

S. 2395. A bill to amend the Freedom 
of Information Act to provide for the 
protection from disclosure of records 
related to terrorism and foreign coun- 
terintelligence; to the Committee on 
the Judiciary. 


FREEDOM OF INFORMATION ACT AMENDMENTS 
@ Mr. DENTON. Mr. President, today 
I introduce legislation to amend and 
improve the Freedom of Information 
Act (FOIA) by providing a specific ex- 
emption from disclosure for informa- 
tion related to terrorism and foreign 
counterintelligence. The legislation 
also deletes a current provision of 5 
U.S.C. 552 that requires the release of 
segregable portions of a record to an 
FOIA requester. 

On December 10, 1981, FBI Director 
William Webster testified before the 
Subcommittee on the Constitution of 
the Senate Judiciary Committee. He 
described, in detail, cases in which hos- 
tile foreign intelligence services, mem- 
bers of terrorist groups, and others 
have used the FOIA to identify FBI 
informants and frustrate FBI investi- 
gations. 

As early as 1979, Judge Webster re- 
vealed that, for that year alone, he 
knew of 125 cases where individuals re- 
fused to provide the FBI with infor- 
mation because of fears that their 
names would be released under an 
FOIA request. 

I firmly believe that, in order to 
more effectively deal with terrorists 
and foreign intelligence operatives, 
who are increasingly sophisticated in 
their intelligence-gathering methods 
and who rejoice at the ease with 
which they are able to obtain sensitive 
information in our open, democratic 
society, we need to close some loop- 
holes in the law that allow them 
access to information that they should 
not have. Additionally, such requests 
have a chilling effect on informants 
who fear exposure through informa- 
tion released under the FOIA. Those 
informants have become hesitant 
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about cooperating with our law en- 
forcement agencies. 

Last year, when we were considering 
other amendments to the FOIA, I ad- 
vised my colleagues on the Judiciary 
Committee that the Senate and House 
would need to act very soon to protect 
highly sensitive information gathered 
for foreign counterintelligence pur- 
poses. In some cases, the response to 
an FOIA request amounts to acknowl- 
edgement by the FBI that a file exists 
on a specific subject. As a result, hos- 
tile intelligence services are put on 
notice that an investigation is under- 
way or has taken place. 

The bill also addresses the problem 
of segregability. As the law stands 
now, records requested under the 
FOIA must be reviewed line by line to 
determine releasability. That type of 
review frequently requires the release 
of often seemingly innocuous informa- 
tion within a document, which, when 
pieced together with other informa- 
tion, could conceivably be the piece of 
information a hostile intelligence- 
gathering team needs to complete its 
mosaic. 

The time has come to stop what 
amounts to giving help to terrorists 
and hostile foreign intelligence serv- 
ices through provisions in a law that 
was never intended to be used for that 
purpose. I ask for the support of my 
colleagues in amending those provi- 
sions.@ 


By Mrs. HAWKINS: 

S.J. Res. 255. Joint resolution to des- 
ignate the month of May 1984 as 
“Older Americans Month”; to the 
Committee on the Judiciary. 

OLDER AMERICANS MONTH 
@ Mrs. HAWKINS. Mr. President, I 
rise to introduce a Senate joint resolu- 
tion to designate the month of May as 
Older Americans Month. 

It has become our tradition in Con- 
gress to designate May as Older Amer- 
icans Month to recognize the valuable 
contributions of the elderly to our 
country. 

The elderly are the fastest growing 
segment of America’s population. 
Today, one in nine Americans is a 
senior citizen. By the turn of the cen- 
tury, that figure will be one in six. 
This demographic shift will have a 
powerful impact on our society. 

Often, we in Congress concentrate 
only on the problems of the elderly, 
such as the increasing need for hous- 
ing or long-term medical care. Certain- 
ly, these issues must be addressed but, 
surprisingly, at a given time, less than 
5 percent of America’s elderly are con- 
fined to institutions. Most senior citi- 
zens lead active and productive lives, 
and most own and maintain their own 
homes. Older Americans today are 
better educated, healthier, and more 
financially secure than ever before. To 
quote Oliver Wendell Holmes, who at 
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the age of 90 was an adviser to the 
President, To be 70 years young is 
sometimes more hopeful than to be 40 
years old.” 

Our President is a senior citizen. 
Many Congressmen are senior citizens. 
Some of our most beloved stage and 
screen stars, such as Lena Horne, 
Katharine Hepburn, and Bob Hope, 
are senior citizens. Other great Ameri- 
cans who have done some of their 
finest work after the age of 65 include: 
Noah Webster, who wrote his monu- 
mental dictionary at age 70; Grand- 
ma” Moses, an important American 
artist; and Benjamin Franklin, who at 
the age of 81 effected the compromise 
that brought the Constitution into 
being. 

These accomplishments are proof of 
the great potential of our Nation’s el- 
derly. We must recognize the contribu- 
tions of all our elderly, not just the 
well known. Senior citizens from all 
walks of life make valuable contribu- 
tions to such important programs as 
ACTION, VISTA, SCORE, the Foster 
Grandparent program, and many 
other volunteer programs. Programs 
for the senior citizens in this country 
could not survive without the thou- 
sands of senior volunteers who con- 
tribute to their success. In return, this 
employment provides the greatest op- 
portunity for continued self-reliance 
and independence for the elderly. 

The ability and willingness of the el- 
derly to continue to work and contrib- 
ute to the quality of American life is 
very encouraging. They are more inde- 
pendent, more active in the work force 
and in volunteer service, and more po- 
litically influential than in the past. 
Nevertheless, we must assure that our 
retirement, health, employment, and 
housing programs are flexible enough 
to adapt to this changing population. 
Our Nation's elderly should be regard- 
ed as a vast resource of experience and 
expertise. 

During Older Americans Month, we 
should reflect on the fact that the 
wisdom of age is a gift that money 
cannot buy and one that we must be 
careful not to squander. 

So this May, as we honor older 
Americans, not only should we honor 
and pay tribute to them, but we 
should also reaffirm our commitment 
to protecting their purposeful partici- 
pation in our society—which is what 
truly gives meaning to life. 


ADDITIONAL COS PONSORS 


8. 1329 

At the request of Mr. RANDOLPH, the 
name of the Senator from New York 
(Mr. MOYNIHAN) was added as a co- 
sponsor of S. 1329, a bill to extend 
until October 1, 1993, the authority 
for appropriations to promote the con- 
servation of migratory waterfowl and 
to offset or prevent the serious loss of 
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wetlands and other essential habitat, 
and for other purposes. 
S. 1816 
At the request of Mr. THuRMonp, the 
name of the Senator from Alabama 
(Mr. HEFLIN) was added as a cosponsor 
of S. 1816, a bill to amend the Textile 
Fiber Products Identification Act, the 
Tariff Act of 1930, and the Wool Prod- 
ucts Labeling Act of 1939 to improve 
the labeling of textile fiber and wool 
products. 
S. 1992 
At the request of Mr. BENTSEN, the 
name of the Senator from Pennsylva- 
nia (Mr. SPECTER) was added as a co- 
sponsor of S. 1992, a bill to amend the 
Internal Revenue Code of 1954 to sim- 
plify and improve the income tax 
treatment of life insurance companies 
and their products. 
S. 2099 
At the request of Mr. JEPSEN, the 
names of the Senator from Illinois 
(Mr. Percy), the Senator from Arkan- 
sas (Mr. Pryor), and the Senator from 
Florida (Mrs. HAWKINS) were added as 
cosponsors of S. 2099, a bill to delay 
for 2 years the mandatory coverage of 
employees of religious organizations 
under social security. 
S. 2102 
At the request of Mr. Rorn, the 
name of the Senator from Idaho (Mr. 
McCLuRE) was added as a cosponsor of 
S. 2102, a bill to charter the National 
Academy of Public Administration. 
8. 2145 
At the request of Mr. Hatcu, the 
name of the Senator from Colorado 
(Mr. ARMSTRONG) was added as a co- 
sponsor of S. 2145, a bill to amend the 
Fair Labor Standards Act of 1983 to 
facilitate industrial homework, includ- 
ing sewing, knitting, and craftmaking, 
and for other purposes. 
8. 2295 
At the request of Mr. QUAYLE, the 
name of the Senator from Illinois (Mr. 
Percy) was added as a cosponsor of S. 
2295, a bill to amend title 23, United 
States Code, to provide that for pur- 
poses of determining the minimum al- 
location paid to any State, the amount 
of taxes treated as paid into the high- 
way trust fund with respect to gasohol 
and certain methanol and ethanol 
fuels shall be determined as if such 
fuels were taxed as gasoline. 
8. 2304 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Louisi- 
ana (Mr. JOHNSTON) was added as a co- 
sponsor of S. 2304, a bill to enhance 
U.S. food aid, restore the competitive 
position of the United States in agri- 
cultural export markets, and for other 
purposes. 
8. 2358 
At the request of Mr. Proxmrre, the 
name of the Senator from Rhode 
Island (Mr. CHAFEE) was added as a co- 
sponsor of S. 2358, a bill to prohibit 
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the U.S. Synthetic Fuels Corporation 
from making new awards of financial 
assistance before the comprehensive 
strategy (as set forth in the Energy 
Security Act) is approved. 
S. 2374 

At the request of Mr. STAFFORD, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
2374, a bill to extend the authorization 
for 5 years for the low-income home 
energy assistance program, for the 
community services block grant, and 
for the Head Start program, and for 
other purposes. 

SENATE JOINT RESOLUTION 97 

At the request of Mr. BOSCHWITZ, 
the name of the Senator from Massa- 
chusetts (Mr. Tsoncas) was added as a 
cosponsor of Senate Joint Resolution 
97, a joint resolution to authorize the 
erection of a memorial on public 
grounds in the District of Columbia, or 
its environs, in honor and commemo- 
ration of members of the Armed 
Forces of the United States and the 
allied forces who served in the Korean 
war. 


SENATE JOINT RESOLUTION 211 

At the request of Mr. Burpicx, the 
names of the Senator from Illinois 
(Mr. Drxon), the Senator from Iowa 
(Mr. JEPSEN), the Senator from South 
Carolina (Mr. THuRMoND), the Senator 
from New Mexico (Mr. DOMENICI), and 
the Senator from Colorado (Mr. ARM- 
STRONG) were added as cosponsors of 
Senate Joint Resolution 211, a joint 
resolution designating the week of No- 
vember 18, 1984, through November 
24, 1984, as National Family Week.” 


SENATE JOINT RESOLUTION 215 
At the request of Mr. THurmonp, the 
names of the Senator from Iowa (Mr. 
JEPSEN), the Senator from Iowa (Mr. 
GRASSLEY), and the Senator from 
Michigan (Mr. RIEGLE) were added as 
cosponsors of Senate Joint Resolution 
215, a joint resolution to designate the 
week of April 23-27, 1984, as National 
Student Leadership Week.” 
SENATE JOINT RESOLUTION 244 
At the request of Mr. Dore, the 
name of the Senator from Connecticut 
(Mr. Dopp) was added as a cosponsor 
of Senate Joint Resolution 244, a joint 
resolution designating the week begin- 
ning on May 6, 1984, as “National 
Asthma and Allergy Awareness 
Week.” 


SENATE JOINT RESOLUTION 254 

At the request of Mr. Lucar, the 
names of the Senator from Connecti- 
cut (Mr. WEICKER), the Senator from 
North Dakota (Mr. ANDREWS), and the 
Senator from Indiana (Mr. QUAYLE) 
were added as cosponsors of Senate 
Joint Resolution 254, a joint resolu- 
tion to designate the month of Octo- 
ber 1984 as “National Down’s Syn- 
drome Month.” 
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NOTICES OF HEARINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. HELMS. Mr. President, I wish to 
announce that the Committee on Agri- 
culture, Nutrition, and Forestry has 
scheduled a hearing relating to the 
Child Nutrition Act of 1966. 

Specifically, the hearing will focus 
on the special supplemental food pro- 
gram for women, infants, and children 
(WIC). 

The hearing will be held on Thurs- 
day, March 15, 1984, at 10 a.m. in 328- 
A, Russell Senate Office Building. 

For further information, please con- 
tact Tom Boney or the committee 
staff at 224-6901 and 224-2035, respec- 
tively. 

SUBCOMMITTEE ON NUTRITION 

Mr. DOLE. Mr. President, I wish to 
announce the Subcommittee on Nutri- 
tion of the Committee on Agricuiture, 
Nutrition, and Foretry has scheduled a 
hearing to receive testimony regarding 
the reauthorization of certain child 
nutrition programs and provisions of 
S. 1913. 

The hearing will be held on Monday, 
March 12, 1984, at 2 p.m. in room 328- 
A, Russell Senate Office Building. 

For further information, please con- 
tact the committee staff at 224-2035. 


SUBCOMMITTEE ON AGRICULTURAL RESEARCH 
AND GENERAL LEGISLATION 

Mr. LUGAR. Mr. President, I wish 
to announce that the Subcommittee 
on Agricultural Research and General 
Legislation of the Committee on Agri- 
culture, Nutrition and Forestry has 
scheduled an oversight hearing with 
respect to the Commodity Futures 
Trading Commission. 

The hearing will include, but not be 
limited to: First, Contract approval 
process; second, contract rule changes; 
third, studies mandated by the Fu- 
tures Trading Act of 1982; fourth, role 
of the States in prosecution of off-ex- 
change” commodity fraud; fifth, pro- 
cedures for statutory disqualification 
of registrants; and sixth, temporary li- 
censing provisions. 

The hearing will be held on Thurs- 
day, March 15, 1984, at 1:30 p.m. in 
room 328-A, Russell Senate Office 
Building. 

For further information, please con- 
tact the Agriculture Committee staff 
at 224-0014 or 224-0017. 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. MATHIAS. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the Committee on Rules and Ad- 
ministration will hold a hearing on 
Wednesday, March 21, 1984, to receive 
testimony on S. 1676, to provide that 
polling and registration places in Fed- 
eral elections be accessible to the el- 
derly and handicapped. The hearing 
will begin at 10:30 a.m. in SR-301, Rus- 
sell Senate Office Building. 
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Senators or other interested persons 
who wish to testify or to submit writ- 
ten statements for the hearing record 
should contact the staff of the Rules 
Committee at 202-224-3449. 


AUTHORITY FOR COMMITTEES 
TO MEET 
COMMITTEE ON ARMED SERVICES 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet during the session of the 
Senate on Wednesday, March 7, to re- 
ceive testimony on the use of poly- 
graphs for counter intelligence pur- 
poses in the Department of Defense. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON TACTICAL WARFARE 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Tactical Warfare of the 
Committee on Armed Services be au- 
thorized to meet during the session of 
the Senate on Wednesday, March 7, at 
2 p.m., to receive testimony on Navy 
and Marine Corps programs 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON EUROPEAN AFFAIRS 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on European Affairs of the 
Committee on Foreign Relations be 
authorized to meet during the session 
of the Senate on Wednesday, March 7, 
at 2 p.m., to receive testimony on re- 
gional security assistance. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet during the session of 
the Senate on Wednesday, March 7, to 
hold a hearing on labor rates and dis- 
tribution in defense contracts. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON BUDGET AUTHORIZATION 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on the Budget Authorization of 
the Select Committee on Intelligence 
be authorized to meet in closed session 
on Wednesday, March 7, to consider 
the fiscal year 1985 intelligence 
budget. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, March 7, in order to 
receive testimony concerning the fol- 
lowing nominations: 
Sarah Evans Barker, of Indiana, to 
be U.S. district judge for the southern 
district of Indiana. 
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Harry L. Hupp, of California, to be 
U.S. district judge for the central dis- 
trict of California. 

Edward J. Garcia, of California, to 
be U.S. district judge for the eastern 
district of California. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


BUDGET STATUS REPORT 


@ Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate a status 
report on the budget for fiscal year 
1984 pursuant to section 311 of the 
Congressional Budget Act. 

Since my last report, the Congress 
has cleared for the President’s signa- 
ture H.R. 4957, increasing the amount 
authorized to be expended for high- 
way emergency relief, thus increasing 
the estimated current level of 1984 
budget authority and outlays. 

The report follows: 

[Report No. 84-6] 

REPORT TO THE PRESIDENT OF THE U.S. 
SENATE FROM THE COMMITTEE ON THE 
BUDGET, STATUS OF THE FISCAL YEAR 1984 
CONGRESSIONAL BUDGET ADOPTED IN HOUSE 
CONCURRENT RESOLUTION 91 


REFLECTING COMPLETED ACTION AS OF MARCH 5, 1984 
[in millions of dollars) 


Budget 
authority u Revenues 


852,125 
854,067 


Amount remaining .... - 561 0 0 


d . 


922,125 
921,564 


679,600 
665,286 


BUDGET AUTHORITY 

Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which exceeds 
$561 million for fiscal year 1984, if adopted 
and enacted, would cause the appropriate 
level of budget authority for that year as 
set forth in H. Con. Res. 91 to be exceeded. 

OUTLAYS 

Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which would 
result in outlays exceeding $0 million for 
fiscal year 1984, if adopted and enacted, 
would cause the appropriate level of outlays 
for that year as set forth in H. Con. Res. 91 
to be exceeded. 

REVENUES 

Any measure that would result in revenue 
loss exceeding $0 million for fiscal year 
1984, if adopted and enacted, would cause 
revenues to be less than the appropriate 
level for that year as set forth in H. Con. 
Res. 91.6 


FARM CREDIT CRISIS 


e Mr. SASSER. Mr. President, as 
many of my colleagues are painfully 
aware, farmers across the country con- 
tinue to struggle with the difficulties 
of a major credit crisis in the farm 
economy. The policies and attitudes of 


4768 


the Farmers Home Administration 
under this administration have played 
a central role in this crisis. Farmers 
have had to take the administration to 
court on numerous occasions in efforts 
in insure that FmHA carries out its 
statutory mandate to assist economi- 
cally strapped farm producers. 

I would like to bring to the attention 
of my colleagues illustrative language 
from one such case, a case which will 
dramatically impact FmHA practices 
across the country. I am referring to 
Coleman against Block, a class action 
suit brought by nine North Dakota 
farmers. These farmers alleged that 
FmHA had refused to allow the farm- 
ers’ applications for deferment of 
loans, that FmHA had terminated 
funds to farmers for necessary living 
and operating expenses, and that 
FmHA had subjected farmers to a 
biased and unconstitutional appeals 
process. This pattern of allegations is 
a familiar one to many of my col- 
leagues who represent FmHA borrow- 
ers, since we have witnessed an in- 
creased emphasis on commercial pro- 
cedures by FmHA officials over the 
past few years, with less and less con- 
sideration being given to helping 
maintain the family farm. 

The Coleman opinion points out 
that this marks a shift from the objec- 
tives and goals of our Government 
programs dealing with farm credit. 
These programs had their origins in 
the Resettlement Administration, 
FmHA's forerunner, established in 
1935 to help farm families retain their 


land despite drought and depression. 
These Federal loan programs were 
built upon over the years to bolster 
the credit of nearly all farm oper- 


ations, farm-related businesses, 
rural towns and communities. 
Despite the past history of farm 
credit assistance and the clear legisla- 
tive intent behind such programs, this 
administration has struck off on a dis- 
astrous course in dealing with agricul- 
ture credit. Nowhere has this been 
more clearly illustrated than in 
FmHA’s recent track record in han- 
dling liquidations and foreclosures, the 
center of the Coleman controversy. 
Farmers Home has been making uni- 
lateral decisions to liquidate all of a 
farmer’s security without informing 
the borrower of his right to appeal the 
liquidation decision. FmHA county su- 
pervisors have attempted to persuade 
delinquent farmers to voluntarily liq- 
uidate, again without mentioning the 
borrowers’ right to appeal. Only after 
this request for a voluntary liquida- 
tion has not progressed does FmHA 
first inform the borrower of the 
appeal possibility. In other words, the 
farmer is asked to put himself on the 
auction block and left to wonder what 
will happen if he does not voluntarily 
liquidate. Only after this scenario has 
been played out, do FmHA officials 
bother to tell the borrower, “By the 


and 
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way, this decision to liquidate can be 
appealed.” 

If this strikes you as more than a 
little unfair, you are not alone. The 
court in Coleman noted that such a 
system does not comport with basic 
procedural due process consider- 
ations.” The court also noted the opin- 
ion handed down in Gamradt against 
Block which touched on the unfair- 
ness that permeates the liquidation 
stage of FmHA procedures. Not only is 
this type of foreclosure process pa- 
tently unfair, it undermines the basic 
tenets behind our farm credit pro- 


grams. 

Again, I turn to the Coleman deci- 
sion, where the opinion points out, 
“The FmHA program, is, after all, a 
program addressed to helping a farmer 
who needs help.” For myself and 
many other Senators from a farm 
State, this is the basic goal of FmHA 
loan programs. However, this adminis- 
tration has either lost sight of this un- 
derlying truth or has simply chosen to 
ignore it in their dealings with farm 
borrowers. The opinion goes further to 
underscore this basic premise behind 
FmHA activities in noting that 
“FmHA has a twofold duty—to assist a 
special group who needs help, and 
then, to protect the investor (the 
United States).“ 

What the court is clearly indicating 
in this last passage is that FmHA’s pri- 
mary responsibility is to help farmers. 
Again, this should come as no surprise 
to those of us concerned with the eco- 
nomic well-being of our farmers. Yet, 
this appears to be news to an adminis- 
tration which has emphasized com- 
mercial foreclosure procedures to the 
detriment of farm borrowers. The 
Coleman court addressed the adminis- 
tration’s priorities by emphasizing, 

In some circumstances, such as the liqui- 
dation of chattel liens, commercial proce- 
dures are not quite appropriate to meet the 
charitable obligation (of FmHA). 

Mr. President, it saddens me that 
our citizens must turn to a court of 
law to be told that they, as FmHA bor- 
rowers, are entitled to receive notice of 
FmHA liquidation and foreclosure de- 
cisions, and a chance to be heard and 
present evidence before a FmHA 
county supervisor acts to liquidate 
their mortgages and freeze their in- 
comes. But such is the state of affairs 
under this administration. 

While the informal hearing called 
for in Coleman assures farmers of 
some procedural protection in their 
dealings with FmHA, the Coleman de- 
cision cannot deal with the basic 
causes of the present farm credit 
crisis. The House already has acted on 
farm credit legislation to address the 
current emergency under the leader- 
ship of my good friend, Congressman 
Ep Jones. The administration’s opposi- 
tion to this legislation has forestalled 
consideration of similar legislation by 
the Senate. It is my hope that Mr. 
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Reagan will stop pushing farmers into 
the courthouse searching for relief 
which should originate from the 
White House. 

In closing, I again urge my col- 
leagues to come to the assistance of 
farmers across this country through 
speedy enactment of emergency farm 
credit legislation. 


UNIFORM DRINKING AGE OF 21 
YEARS 


@ Mr. LUGAR. Mr. President, an ex- 
cellent editorial appeared in Purdue 
University’s student newspaper, the 
Exponent, on February 21. The edito- 
rial, written by Chris Maloney of the 
Exponent Editorial Board, endorses 
the concept of legislation to establish 
a uniform national drinking age of 21 
years. The editorial is a strong indica- 
tion that thoughtful young people see 
considerable merit in such legislation. 
Indeed, a recent poll revealed that 58 
percent of young people 18 to 20 years 
of age support the idea of a national 
21 year drinking age. 

I commend this editorial to the at- 
tention of my colleagues and ask that 
the full text be inserted in the RECORD. 

The article follows: 

UNIFORM DRINKING AGE OF 21 YEARS 

Sen. Richard Lugar, R-Ind., has authored 
a bill which would establish a national mini- 
mum drinking age of 21. 

The bill, which recently passed the House 
Energy and Commerce Committee, is proper 
insofar as it provides a definite national 
standard—something that is sorely needed. 

Much of the epidemic of drunken driving 
and the deaths that so sadly accompany it 
can be traced to a large extent to teenagers 
running from state to state in order to avoid 
drinking ages. Here in Indiana, it is common 
for people under 21 to make the trip over 
the Ohio border to bars and liquor stores. 
With a set national standard, this all-too- 
frequent problem could be avoided. 

In much the same way, the problem of 
varying maximum speed limits was dealt 
with in the early "70s. It ended the discrep- 
ancies and inconsistencies evidenced in the 
states and established a definite national 
standard of 55 mph. 

While the standardization of the drinking 
age nationwide is prudent, it is difficult to 
necessarily embrace setting the age at 21. 
Even in the face of shocking statistics 
(Lugar says an estimated 40 percent of driv- 
ing accidents are due to teenage drinking), 
the question of an individual's rights is 
hardly mentioned. 

At age 18, every male is eligible to serve 
and die for his country. Yet, while he car- 
ries this enormous responsibility of repre- 
senting and possibly dying for his fellow 
citizens, he cannot sit in a bar in a majority 
of the states of the country and have a beer. 

Most proponents of raising the drinking 
age disregard this argument by pointing to 
the nation’s police powers as well as the 
shocking statistics. While the statistics are 
indeed shocking and the states do have 
police power to do something about them, 
the internal inconsistency in raising the age 
without talking of similarly adjusting the 
draft age is silly. 
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The epidemic of drunken driving cries out 
for action on the national level. Lugar’s bill 
is, at least, a step on the proper course, but 
we must be careful not to trample individual 
rights on the road to safer highways.e 


THE GLITTER HAS RETURNED 
TO BEING MILITARY BRASS 


@ Mr. GOLDWATER. Mr. President, 
it is hard to pick up a newspaper, par- 
ticularly one printed here on the east- 
ern seaboard, that one does not see in 
it some derogatory remarks about our 
military. 

An Associated Press story, appearing 
in the Hartford Courant on February 
28, so puts the lie to the harassment of 
our military that I am going to ask 
that it appear in the Recorp following 
my remarks. 

Serving as I do as chairman of the 
Air Force Academy Board of Visitors, I 
can attest to the truth of the extreme- 
ly large number of applicants that we 
are getting for all of the academies. In 
addition, these applicants are coming 
from the top of their classes. When 
young people, with their lives in front 
of them want to be of service to their 
country, it does not quite hold to the 
belief of some of our left wing editors 
that the military is somehow inherent- 
ly evil and is incapable of a salutary 
effect on our Nation. 

I ask to have this article printed in 
the RECORD. 

The article follows: 


{From the Hartford (Conn.) Courant, Feb. 
28, 1984] 


Tue GLITTER Has RETURNED To BEING 
MILITARY Brass 


West Pornt, N.Y.—Uncle Sam wants to 
spend $151,000 on your college education. 
Interested? 

More people than ever before are, but get- 
ting admitted to one of the four American 
service academies is also harder than ever 
before. The glitter is back on being a mili- 
tary officer. 

Despite declining enrollments at many 
colleges, applications are running higher 
than usual at the United States Military 
Academy here and at the Naval, Air Force 
and Coast Guard academies. 

West Point, for example, is receiving ap- 
plications for the Class of 1988 from more 
students with better combined academic and 
extracurricular records than in any of the 
previous 179 classes, said Col. Manley E. 
Rogers, the director of admissions. 

Beyond their qualifications, even simple 
numbers tell a lot. More than 14,000 young 
men and women will start the application 
process at West Point this year, the most 
ever except when the Class of 1980, the first 
to accept women, applied in 1976. The appli- 
cants will compete for 1,400 places in a class 
from which about 900 will graduate as Army 
second lieutenants. 

By the time they graduate, the U.S. gov- 
ernment will have spent more than $151,000 
on each cadet—for class work, mandatory 
athletics, summer military training and the 
$6,000 annual pay. In return, graduates will 
give at least five years to the Army. Most 
will make it a career. 

At the Naval Academy in Annapolis, Md., 
13,572 people applied and 1,356 were accept- 
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ed for the Class of 1987, said Dennis Boxx, 
an academy spokesman. 

At the Coast Guard Academy in New 
London, Conn., the Class of 1987 had 6,956 
applicants for 251 openings, and 92 percent 
of those entering were in the top fifth of 
their high school class. 

In Colorado Springs, Colo., 1,449 students 
entered the freshman class at the Air Force 
Academy last summer, 89 percent of whom 
had been in the top fifth of their high 
school class, said Lt. Col. Larry Thacker, di- 
rector of admissions. The class was drawn 
from 12,481 applicants, the most ever, he 
said. 

Rogers said fundamental factors were re- 
sponsible for the recent increase in applica- 
tions. He cited three reasons: 

Vietnam is over. As memories fade of the 
divisive Vietnam War, students from a 
younger generation are again embracing 
traditional views of military careers. 

Patriotism is back in style. Rogers said the 
country’s mood has shifted back to one of 
pride in its military. 

Costs. Private colleges are struggling to 
keep tuition and other charges within 
reach, Rogers said, while West Point offers 
a free, quality education with military pay 
and a guaranteed job upon graduation. 


THE ENGLISH LANGUAGE ISSUE 


è Mr. HUDDLESTON. Mr. President, 
since I introduced the constitutional 
amendment to make English our offi- 
cial language, the national debate on 
this issue has quickened. The issue has 
captured the interest of thousands of 
people across our great country, and 
organized efforts are underway to 
alter our mad rush toward becoming a 
bilingual society. 

The prestigious publication, English 
Around the World, recently printed an 
article on this very important prob- 
lem. I ask that the article be printed 
in the RECORD. 

The article follows: 

UNITED STATES: Movinc TOWARD A BILINGUAL 
SOCIETY? 


(By Gerda Bikales) 

It is one of the great ironies of history: 
people all over the world are making sacri- 
fices to learn English, the language widely 
recognized as the key to opening the doors 
of opportunity; yet, at the same time, un- 
precedented resistance has developed to the 
acceptance of English in the world’s largest 
English-speaking country. 

To highlight the extent of disaffection 
that has befallen the language commonly 
believed to be the official language of the 
United States, one need only point to the 
headline-making controversy that developed 
recently when the Mayor of Elizabeth, N. J. 
issued orders to City Hall personnel that 
they speak English on the job. Mayor 
Thomas Dunn, a liberal Democrat who has 
held this office for 18 years, was immediate- 
ly threatened with law suits charging viola- 
tions of the civil rights of his employees, 
and with political retaliation from the city’s 
large Hispanic population. 

The conflicts erupting in today’s head- 
lines have been a long time in the making. 
Briefly, they were created by the confluence 
of several disparate trends: 

A decade of record immigration. 

Rejection by minorities of the melting 
pot” ideal as a model for their adjustment 
to the American mainstream. 
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A more stagnant economy, in which even 
mastery of English no longer assures 
upward mobility. 

The use of language criteria to define mi- 
nority status. 

A new government role in funding bilin- 
gual/bicultural education in the public 
schools, and foreign language voting ballots. 

Understandably, the advocates of bilin- 
gual education and of voting materials in 
foreign languages deny that their position 
implies any rejection of English or of Amer- 
ican culture. They argue that teaching aca- 
demic subjects in the student’s home lan- 
guage allows him to progress at grade level, 
and in fact teaches him English better than 
the more traditional methods. The point is 
frequently made that children in bilingual 
programs also learn to take pride in their 
heritage, which helps them to become more 
self-assured and encourages them to stay in 
school. 

Bilingual education is also presented as 
the solution to the problem of better for- 
eign language instruction in public school, a 
good way to provide the country with a 
corps of highly literate foreign language 
speakers. 

Other advantages are also claimed for bi- 
lingual programs. By law, special efforts 
must be made to reach out to the parents of 
the bilingual students, and to involve them 
in school affairs and policy-making. It is 
argued that this promotes parent participa- 
tion in the community and cooperation be- 
tween school and home. 

A similar explanation is offered to justify 
voting in other languages—people are more 
likely to register, vote and participate in 
politics if they can do so in the language 
they know best. 

Unfortunately, the parents who enthusi- 
astically lobby for bilingual-bicultural edu- 
cation for their youngsters seem to have 
been promised more than the school system 
can presume to deliver. The parents are led 
to believe that their children can effectively 
master English, learn to understand the 
American system, fit well into American so- 
ciety, and still retain their full ethnic loyal- 
ties and cultural understanding. 

This is really a false hope, bound to be 
dashed. The school can not serve as a hot 
house to preserve the culture and loyalties 
of origin, in an environment that demands 
adjustment and change. To the extent that 
the school succeeds at all in this question- 
able objective, it sets up painful conflicts 
and confusions that interfere with the stu- 
dent’s integration into the new society. 

A mass of empirical evidence points to se- 
rious weaknesses in the bilingual education 
method, when compared to other methods 
of instructing children who don’t speak 
English. After years of testing, the best that 
can be said unequivocally is that bilingual 
education is yet to prove itself. 

Virtually nothing is known about the 
quality of assimilation of bilingual program 
participants. This is a much needed area of 
investigation, one that is yet to attract the 
interest of serious researchers, or the dol- 
lars from government funding agencies. 

The American people had no input into 
the series of government decisions that 
gradually brought about wider acceptance 
of foreign languages in official situations. 
Resentment against government support of 
rival foreign languages, popularly perceived 
as a mechanism for weakening the strongest 
tie that unites a culturally diverse people, 
has been very high but nearly invisible until 
recently. Despite the low level of public sup- 
port for these programs, the bilingual inter- 
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ests have been on a successful offensive that 
saw their budgets and their influence in 
Congress grow steadily. In early 1983, they 
felt secure enough to put on a conference, 
right in the nation’s capital, destined to be 
remembered as a milestone in the history of 
language use politics in America. The con- 
ference, sponsored by the consortium of bi- 
lingual interests known as the National As- 
sociation for Bilingual Education, was held 
under the overall theme of “Bilingualism: 
In the National Interest.” The quantum 
leap from “bilingual education” to “bilin- 
gualism” was a high risk act of bravado that 
at first went unnoticed, and is only now 
being questioned by an emerging counter- 
movement to protect English as the 
common heritage of all the American 
people. 


The movement for the maintenance of the 
nation’s monolingual character received its 
impetus with the introduction, in 1981, of a 
Constitutional Amendment to make English 
the official language of the United States. 
Senator S. I. Hayakawa, who introduced the 
Amendment, was somewhat taken aback by 
the intensity of the popular enthusiasm 
that greeted his proposal. Some journalists 
were clearly bemused by the notion of an 
English Language Amendment, but people 
all over the country clamored for a chance 
to help pass it. 


In time, Senator Hayakawa came to see 
the need for a national organization that 
would channel citizen support into a pur- 
poseful movement to protect English from 
further erosion. Upon his retirement from 
the Senate, he helped found U.S. English, a 
national membership organization working 
for legal protection for the language that 
history gave us. The Washington-based 
group has experienced rapid growth since it 
opened its door early in 1983, and has al- 
ready been involved in several successful 
campaigns, most notably the current initia- 
tive drive in San Francisco to restore Eng- 
lish-only ballots. This November, the San 
Francisco initiative will provide a first op- 
portunity for voters in that area to express 
their feelings on the subject of multi-lingual 
voting ballots, though the outcome will 
have no practical effect, since the federal 
law mandating this practice can only be 
changed by Congress. 


Unlike the Americanization“ movements 
of the late nineteenth and early twentieth 
centuries, today’s English language advoca- 
cy is neither nativistic nor isolationist. Dr. 
Hayakawa, considered the spiritual “father” 
of the movement for the protection of Eng- 
lish, is himself an immigrant of Japanese 
ancestry. He has attracted to the leadership 
of U.S. English people with strong ties to 
other linguistic and cultural traditions. 
They recognize that America today is part 
of an interdependent world, in which a 
knowledge of foreign languages is a personal 
asset and a valuable resource to the nation. 


U.S. English stresses the importance of 
teaching foreign languages to English- 
speaking youngsters, and supports legisla- 
tion to fund better foreign language instruc- 
tion at every level in the school curriculum. 
It appeals to a more cosmopolitan, more 
traveled, better educated, and certainly 
more tolerant America than had been the 
case in prior periods of our history when 
English had been at issue. 


As president of U.S. English, I am often 
asked to speculate on the future of English 
in the United States. Can we avoid the de- 
velopment of an American “Quebec,” and 
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all its implied confrontations? Will we con- 
tinue to spawn ever larger language ghettos, 
separated and alienated from the American 
mainstream? Are language politics doomed 
to divide this once cohesive nation? 

I have no crystal ball that can supply 
ready answers. The outcome will ultimately 
be affected by several interrelated but quite 
unforeseeable factors; among them, I would 
cite future immigration flows, economic op- 
portunity, and the legal status of English as 
the ones of most immediate relevance. 

It seems to me that there is no reason to 
panic, but that the time for mindless laissez- 
faire in the area of language policy is now 
well behind us. The time has come to firmly 
assert ourselves in defense of the language 
that unites us, and to reject those unfortu- 
nate policies that tend to pull us apart. 

History will judge us by how courageously 
we respond to this assignment.e 


WOMEN’S HISTORY WEEK 


Mr. SARBANES. Mr. President, it is 
a great honor for me to join with my 
colleagues in commemorating this 
week as “Women’s History Week.” 
The contributions that women have 
made to our country are finally being 
given the recognition that they so pro- 
foundly deserve. It is my hope that we 
can focus our attention, not only on 
the innumerable contributions of the 
past, but also on the future—on the 
challenges which we must face to 
achieve equality for all of our citizens. 

As we in Maryland celebrate our 
350th anniversary, we can look back 
with pride on the enormous contribu- 
tions that women have made to our 
State and to our country over the cen- 
turies. From Margaret Brent, who, in 
1648, became America’s first woman 
lawyer and landholder, to Harriet 
Tubman, who saved thousands of lives 
during the Civil War through the 
famous underground railroad; from 
Henrietta Szold, the founder of Hadas- 
sah, the Women’s Zionist Organization 
of America, to Dr. Helen Taussig, who 
became, in 1945, the first person to de- 
velop a successful operation to save 
blue babies, Marylanders can take 
pride in the vital role that women 
have played in molding our State’s his- 
tory. For three and a half centuries, 
women have forged their way into the 
forefront of every aspect of American 
life. 

Maryland will observe Women's 
History Week” through seminars, 
workshops and other activities in 
schools, public libraries and communi- 
ty organizations. The focus of our cele- 
bration this year is on the changing 
roles of women, women and work, and 
women’s issues of the future. I would 
like to commend the Maryland Com- 
mission for Women and the Maryland 
Department of Education, and espe- 
cially Jill Moss Greenberg and Linda 
Shevitz for making Women's History 
Week” a success in our State. 

The past decades have seen major 
progress in the effort to secure equal 
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rights under the law. The Reagan ad- 
ministration’s policy, however, has 
been to attempt to dismantle the gains 
that have been made in recent years, 
and to oppose the passage of the equal 
rights amendment. This policy under- 
scores the need to redouble the effort 
to see that this landmark legislation is 
enacted. 

It is, then, in this spirit of hope for 
the future that we celebrate 
Women's History Week.“ Let us take 
this opportunity to reaffirm our com- 
mitment to the women of this Nation, 
and let us face the challenge of secur- 
ing full equality for all of our citi- 
zens.@ 


ORDERS FOR THURSDAY 


Mr. BAKER. Mr. President, I have 
consulted, through staff, with the mi- 
nority leader, who indicates his agree- 
ment with the requests which I am 
about to put. I will now put them. 


ORDER FOR RECESS UNTIL 10:30 A.M. 

I ask unanimous consent that when 
the Senate completes its business 
today, it stand in recess until 10:30 
a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR RECOGNITION OF CERTAIN SENATORS 


Mr. BAKER. I further ask unani- 
mous consent that after recognition of 
the two leaders tomorrow, under the 
standing order, four Senators be recog- 
nized on special orders, not to exceed 
15 minutes each, as follows, and in the 
following order: Senator DENTON, Sen- 
ator PRoxMIRE, Senator BENTSEN, and 
Senator SASSER. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the exe- 
cution of the special orders tomorrow, 
a period for transaction of routine 
morning business be provided, to 
extend no later than 12 noon, with 
statements limited therein to not more 
than 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BAKER. Mr. President, on to- 
morrow the Senate will convene at 
10:30 a.m. 

After the recognition of the two 
leaders under the standing order, four 
Senators will be recognized on special 
orders. 

After the execution of the special 
orders, there will be a period for the 
transaction of routine morning busi- 
ness until 12 noon, or earlier, if there 
is no further requirement for morning 
business. 
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At that time, Mr. President, the 
Senate will resume consideration of 
the unfinished business, which is 
Senate Joint Resolution 73, the so- 
called prayer amendment. 

Mr. President, I expect that the 
Senate will be in session tomorrow on 
more or less normal working hours. I 
do not anticipate a late session tomor- 
row. Once again, the leadership on 
this side will provide whatever time 
Senators may require to continue the 
debate on the pending measure. I do 
not anticipate that tomorrow will be a 
late day. 
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RECESS UNTIL 10:30 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, it is now 
almost 4 p.m. I thought we would be in 
session longer than this, but I have no 
takers. I believe we have done all that 
we can do today. 

Therefore, I move, in accordance 
with the order just entered, that the 
Senate stand in recess until 10:30 a.m. 
tomorrow. 

Thereupon, at 3:54 p.m., the Senate 
recessed until tomorrow, Thursday, 
March 8, 1984, at 10:30 a.m. 
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CONFIRMATION 


Executive nomination confirmed by 
the Senate March 7, 1984: 


DEPARTMENT OF STATE 


William A. Wilson, of California, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Holy See. 


The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 
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HOUSE OF REPRESENTATIVES— Wednesday, March 7, 1984 


The House met at 3 p.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


Help us, O God, to use our words in 
ways that edify the human spirit and 
bring understanding between people. 
We admit that we are too often harsh 
in our judgments and we use words 
that can be divisive and cause enmity. 
As we seek to promote justice and 
truth, may our words speak of Your 
love to us and bring healing to individ- 
uals and to the divisions that separate 
one from another. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate insists upon its 
amendment to the bill (H.R. 4194) en- 
titled “An act to extend the expiration 
date of section 252 of the Energy 
Policy and Conservation Act,” requests 
a conference with the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. MCCLURE, 
Mr. Domenici, Mr. WalLor, Mr. 
WARNER, Mr. JOHNSTON, Mr. Forp, and 
Mr. Merzensaum to be the conferees 
on the part of the Senate. 

The message also announced that 
the Vice President, pursuant to the 
provisions of section 194(a) of title 14 
of the United States Code, appoints 
Mr. Packwoop, Mr. TRIBLE, Mr. Hot- 
LINGS, and Mr. Dopp as members, on 
the part of the Senate, of the Board of 
Visitors to the U.S. Coast Guard Acad- 
emy. 

The message also announced that 
the Vice President, pursuant to the 
provisions of section 4355(a) of title 10 
of the United States Code, appoints 
Mr. McCLURE, Mr. JOHNSTON, Mr. 
Levin, and Mrs. HAWKINS as members, 
on the part of the Senate, of the 
Board of Visitors to the U.S. Military 
Academy. 

The message also announced that 
the Vice President, pursuant to the 
provisions of section 9355(a) of title 10 
of the United States Code, appoints 
Mr. Stevens, Mr. HUDDLESTON, Mr. 
GOLDWATER, and Mr. Exon as mem- 
bers, on the part of the Senate, of the 


Board of Visitors to the U.S. Air Force 
Academy. 

The message also announced that 
the Vice President, pursuant to the 
provisions of Public Law 96-453, ap- 
points Mr. Packwoop, Mr. STEVENS, 
Mr. Inouye, and Mr. MOYNIHAN as 
members, on the part of the Senate, of 
the Board of Visitors to the U.S. Mer- 
chant Marine Academy. 

The message also announced that 
the Vice President, pursuant to the 
provisions of section 6968(a) of title 10 
of the United States Code, appoints 
Mr. HATFIELD, Mr. HOLLINGs, Mr. 
JEPSEN, and Mr. SARBANES as members, 
on the part of the Senate, of the 
Board of Visitors to the U.S. Naval 
Academy. 


OUR COUNTRY A MOSAIC OF 
CULTURES AND RELIGIONS 


(Mrs. HOLT asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. HOLT. Mr. Speaker, yesterday, 
in addressing the House on the subject 
of school prayer, I referred to the 
United States as a Christian nation.” 

I apologize for the use of a narrow 
and exclusionary term which does not 
represent my true feelings. It would be 
an error for anybody to describe our 
great, free country in terms that indi- 
cate favored status to one religion. 

I was thinking of the religious herit- 
age of our country and the Judaic- 
Christian history that is the founda- 
tion of our respect for the rights of 
the individual. 

Our great country is a mosaic of cul- 
tures and religions, and we live togeth- 
er in freedom and harmony because 
we respect the right of every American 
to his own religious beliefs. Our laws 
must embody that respect, and state- 
ments by public officials should never 
violate that high principle. 

Mr. Speaker, my Christian faith 
does not cause me to believe that my 
religion should be given favored status 
in public policy. In fact, my faith leads 
me to respect the religious freedom we 
cherish, I hope you will forgive me. 


THE MANDELA FREEDOM 
RESOLUTION 


(Mr. CROCKETT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CROCKETT. Mr. Speaker, I 
wish to remind my colleagues of House 
Resolution 430, the Mandela freedom 


resolution, introduced by Congress- 
men PEPPER, FISH, LEACH, and myself, 
and which now has over 79 cosponsors. 
This measure is intended to put the 
House on record urging the South Af- 
rican Government to unconditionally 
release Nelson Mandela and his wife, 
Winnie Mandela. The Mandelas have 
been held by the South African Gov- 
ernment for more than 20 years for 
their part in the antiapartheid move- 
ment in that country. We are asking 
our colleagues who have not done so 
to become cosponsors of the Mandela 
freedom resolution. 

Mr. Speaker, over the past several 
days, we have seen indications that 
the Government of South Africa is 
mounting a major new international 
campaign to project to the world a re- 
formist“ image. Last Thursday, the 
South African Government released 
from 16 years of imprisonment the co- 
founder of the Southwest African Peo- 
ple’s Organization (SWAPO) Herman 
Toivo ja Toivo. And this week, we 
learned that the South African Gov- 
ernment is considering the release of 
Nelson Mandela, one of the most im- 
portant black South African national- 
ist leaders, after 21 years in prison. 

But I caution my colleagues not to 
be misled by South Africa’s new cam- 
paign of “disinformation” and propa- 
ganda. The offer to release Nelson 
Mandela is conditioned that Mr. Man- 
dela voluntarily surrender his South 
African citizenship and agree to spend 
the rest of his life in the tribal home- 
land” of Transkei, thus giving implicit 
sanction to the South African Govern- 
ment’s policy of exiling all of its ma- 
jority black population. 

South Africa, through these actions, 
is responding to urgent domestic and 
international pressures for swift, 
peaceful, and basic governmental 
changes, changes which are desperate- 
ly needed within that country if a vio- 
lent revolution is to be forestalled. 

Mr. Speaker, I urge my colleagues to 
join with us as cosponsors of the Man- 
dela freedom resolution, and make 
known their commitment to that 
timely and peaceful change in South 
Africa. 


A SHORTAGE OF MINING 
ENGINEERS 
(Mr. REID asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 
Mr. REID. Mr. Speaker, recently I 


stood before you to stress the impor- 


O This symbol represents the time of day during the House proceedings, e. g., U 1407 is 2:07 p.m. 
@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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tance of mining and resource pre- 
paredness in protecting and preserving 
this country. 

Today I would like to reemphasize 
the need for preparedness and energy 
independence. To reach this secure 
place, however, we must devote great- 
er efforts to education and research. 

At present we are experiencing a 
shortage of mining engineers. This de- 
ficiency directly affects the growth 
and productivity of the mining indus- 
try, an industry that is vital to the se- 
curity of this Nation. 

By strengthening our commitment 
to higher education we must constant- 
ly seek out ways to reinforce: The in- 
struction of qualified students, the re- 
search of new technologies, and the 
improvement of industry performance. 

Through the efforts of the Mining 
and Mineral Resources Research Insti- 
tutes program such industry goals are 
attainable. 

Thirty-one of these institutes strate- 
gically located in universities and col- 
leges provide the principal source of 
trained technical manpower needed in 
the mining industry. 

As a cosponsor of H.R. 4214, which 
continues Federal support of these in- 
stitutes, I am confident that we will 
generate the necessary qualified per- 
sonnel and information to develop and 
strengthen this Nation’s natural re- 
sources and its security. 


THE BITTER END 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


Mr. ALEXANDER. Mr. Speaker, 
George Shultz, the Secretary of State, 
has functioned in this administration 
as the bitter end, devising policies 
which go wrong and sticking with 
them long after their failure is obvi- 
ous. 

Yesterday, Secretary Shultz chose to 
harangue members of the Appropria- 
tions Subcommittee on Foreign Oper- 
ations, stating, “I really don’t under- 
stand you people.” Mr. Shultz shouted 
during questions to him about U.S. 
policy in El Salvador. 

He went on to say: There are prob- 
lems there, we all know that. And 
what you're telling me now is that you 
want to just walk away.” 

And that, in a nutshell, Mr. Speaker, 
is the problem with George Shultz. It 
is more than people he does not under- 
stand. It is policymaking itself. 

It is not a question of walking away, 
Mr. Secretary; it is a question of cor- 
recting an error, a commonsense strat- 
egy of survival which this administra- 
tion, in its conduct of foreign policy, so 
clearly lacks. 

The American people have had 
enough of Mr. Shultz’ bitter end. 
What we now want are better policies. 
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COST ACCOUNTING STANDARDS 


(Mr. LUNDINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNDINE. Mr. Speaker, in 1970, 
Congress created a Cost Accounting 
Standards Board in the legislative 
branch to develop cost accounting 
standards to bring uniformity and con- 
sistency to cost accounting on negoti- 
ated defense contracts over $100,000. 
The Board operated from 1970-80 and 
issued 19 standards which are still in 
effect today. However, since the Cost 
Accounting Standards Board is no 
longer functional, there is no entity of 
Government currently charged with 
the responsibility for issuing any new 
standards which might be needed, 
amending existing ones, or interpret- 
ing or granting exemptions or waivers 
from them. 

The Deputy Under Secretary of De- 
fense for Acquisition Management 
based on a recent ruling from the Jus- 
tice Department has circulated a con- 
cept paper to establish the cost ac- 
counting function within the Defense 
Department. I am concerned about 
this proposal and believe it is tanta- 
mount to putting the fox in charge of 
the chicken coop. Such an arrange- 
ment may well lend itself to potential 
abuse. At a time when we are trying to 
bring defense costs under control, it 
would not be wise to give the Defense 
Department this authority. If there is 
need to reactivate the cost accounting 
function, it should be housed in an in- 
dependent body of Government, not 
inside the Defense Department. 

The only way we are going to ulti- 
mately bring defense contracting costs 
under control and avoid horrendous 
cost overruns on defense contracting is 
if we focus on issues like cost account- 
ing standards. I urge my colleagues to 
ns Pra me in doing so in the weeks 

e 


JUSTICE IS AS REMOTE AS EVER 
IN EL SALVADORAN MURDERS 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, nearly 4 
years have passed since the murder of 
four American churchwomen in El 
Salvador, two of whom were from the 
city of Cleveland. Justice in this case is 
remote as ever. Those of us who have 
followed the case, and urge a vigorous 
investigation, have been struck by the 
lack of cooperation and resolve on the 
part of our Government and the El 
Salvadoran officials to bring a success- 
ful trial. 

Over time it has become clear that a 
coverup is being pursued instead of 
justice. The fact that the State De- 
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partment insisted on classifying Judge 
Harold Tyler’s report on this case 
strengthens the impression of a cov- 
erup. 

A March 3, 1984, article which I will 
submit later in the Recorp, by Ste- 
phen Kinser in the New York Times, 
contains a shocking account from a 
former El Salvadoran Government of- 
ficial about the case of the murdered 
American churchwomen. The official 
maintains that the highest level of the 
El Salvadoran Government is aware of 
who ordered the killings, but has been 
conducting a coverup from the very 
beginning to protect friends and 
family members. 

Mr. Speaker, these are the people 
that our taxpayers are supplying all 
this money to and that Mr. Shultz 
wants to protect in terms of the ef- 
forts of giving more and more military 
assistance to El Salvador. 

Mr. Speaker, I think it is time to 
stop funding these individuals who are 
involved in the coverup and involved 
in so many killings of their own 
people. I do not believe the American 
people want their tax dollars to be 
used to kill people. 


DEFENSE SPARE PARTS 
PROCUREMENT ACT 


(Mr. NICHOLS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. NICHOLS. Mr. Speaker, today I 
am introducing on behalf of the Inves- 
tigations Subcommittee of the House 
Armed Services Committee a bill to be 
known as Defense Spare Parts Pro- 
curement Act. 

This bill has been in the making now 
for more than a year and, as we are all 
painfully aware, has come about be- 
cause of many reports documented 
through the American media citing ex- 
orbitant prices which have been paid 
for some military items in the spare 
parts area. 

The committee has held numerous 
hearings and our staff has made a 
number of visits to discuss this matter 
with procurement offices at military 
bases throughout the country. The re- 
sulting bill which I am introducing 
today we hope will respond and, when 
implemented, will serve to correct 
many of these matters which have 
been of much concern to the Defense 
Department and contractors alike and 
most certainly to the American people. 

In a recent hearing before the full 
Armed Services Committee, I stated 
that, when reductions are made by 
this Congress in the 1985 military au- 
thorization bill, a portion of those re- 
ductions would come about because of 
the perception which the American 
people share that needed improve- 
ments must be made in contracting 
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procedure for spare parts and other 
military purchases. 

I am hopeful that this bill will re- 
ceive the support of our Defense agen- 
cies and of the Defense contractors as 
well and that we may pass it within 
the timeframe of the 98th Congress. 


WHO DOES NOT WANT VOLUN- 

TARY SCHOOL PRAYER TO 
COME TO THE FLOOR FOR 
CONSIDERATION? 


(Mr. COATS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COATS. Mr. Speaker, right now 
at this moment the Senate is debating 
the school prayer amendment and 
they will be voting on that matter 
either today or tomorrow or very 
shortly. Yet, here in the House of 
Representatives, we are not able to 
have that matter reported out of com- 
mittee and brought to the floor of the 
House for consideration. 

Mr. Speaker, this has always been 
considered the peoples’ House, and 
whether we agree or disagree with a 
particular issue, it is the place where 
the people can express their will. We 
ought to be debating, considering, and 
voting on the matter of school prayer. 

There are few issues on the minds of 
the American people that are more im- 
portant at this time, and many of us 
fail to understand why this matter 
cannot be brought to this floor for 
consideration. 

Mr. Speaker, at this time I would 
hope to offer a unanimous consent re- 
quest asking for consideration of the 
voluntary school prayer constitutional 
amendment on this House floor. Now, 
I know Mr. Speaker, you have ruled 
that in order to make this request I 
have to have permission of both the 
minority, the Republican leadership 
and the Democratic leadership on the 
majority. 

I have talked to Mr. MICHEL, the Re- 
publican leader, and he has given per- 
mission for us to do this. I am now 
asking, Mr. Speaker, if you or other 
Members of the Democratic majority 
would give us this permission to go 
ahead and offer this unanimous con- 
sent and let us get this issue down 
here and debate it and vote on it. 

Mr. Speaker, I hear no response. Ap- 
parently, the Democratic majority 
leadership does not want us to consid- 
er this. I do not understand it, and I 
do not think the American people un- 
derstand why we cannot at least con- 
sider it. This is what we are here for. 

I guess it is obvious who does not 
want this matter to come to the floor. 


PROPOSED STEEL MERGER IS 
NECESSARY AND VITAL 
(Mr. HILLIS asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. HILLIS. Mr. Speaker, I am 
today calling on the Justice Depart- 
ment, Republic Steel and the LTV 
Corp., to work toward an agreement 
that would reverse the Justice Depart- 
ment’s objection to a recently pro- 
posed merger between the two compa- 
nies. As a member of the congressional 
steel caucus, and with many constitu- 
ents who are employed by the steel in- 
dustry, I realize how vitally important 
it is for our domestic steel industry to 
be both strong and competitive. 

Steel industry analysts agree that 
the only long-term solution to the in- 
dustry’s problems is for it to become 
more efficient. Companies need to con- 
solidate operations in order to lower 
their product’s prices. 

It has frequently been suggested 
that the steel industry is reluctant to 
make necessary changes. Republic 
Steel and LTV stand ready to make 
such a change. Yet, the Justice De- 
partment has blocked this action. 

Our steel industry is in crisis: Plants 
are idled, thousands or workers are un- 
employed, and foreign imports are 
rising. Every day my office receives 
letters from steelworkers and their 
families. They are fearful for their 
future. Many are afraid that their 
steel plant will be the next to close. 

At the same time, America is increas- 
ingly relying on imported steel for its 
domestic needs. This is a dangerous 
situation both economically and stra- 
tegically. It cannot be allowed to con- 
tinue. 

If American steel is to compete in 
the global market it must again 
become efficient and strong. Mergers 
of this type are vitally needed. They 
must be allowed to occur. 


LORTON DRUG ABUSE 


(Mr. PARRIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PARRIS. Mr. Speaker, as a 
member of the Select Committee on 
Narcotics Abuse and Control, I trust 
that each of you has been reading the 
Washington Post series on drug use 
and the ease with which drugs are 
being smuggled into Lorton, the Dis- 
trict of Columbia Corrections Depart- 
ment prison in southern Fairfax 
County. 

If the Post series is an accurate rep- 
resentation, the District of Columbia 
Government is closing its eyes to this 
very serious situation. 

There is no use kidding ourselves 
that our local, State, and Federal jails 
and prisons are free of drugs. We 
know better, from the searches that 
keep coming up with literally bushel 
baskets filled with marihuana and 
other illegal drugs. 
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But for the District of Columbia 
Corrections Department officials to 
declare that there is no “epidemic” of 
drug use at Lorton is ludicrous. 

Random urinalysis tests of inmates 
show that drug use within the con- 
fines of Lorton is rampant. 

And for District of Columbia offi- 
cials to take the position that turning 
a blind eye to smuggling is one way to 
avoid unrest is intolerable. 

The ease with which Lorton inmates 
can acquire drugs obviously is known 
by at least one judge, who has made it 
clear he will not send a convicted felon 
with a history of drug use to Lorton 
for fear that the drug use will contin- 
ue. 

And it appears that a vast quantity 
of the marihuana, cocaine, PCP, and 
the like, is being smuggled directly 
from the district into Lorton by visi- 
tors who freely engage in the thriving 
underworld drug market in the Na- 
tion's Capital. 

A Federal report on Lorton, released 
just last month, acknowledged that 
the prison complex’s drug surveillance 
program needs to be overhauled. 

The report, which was requested by 
myself, Representative FRANK WOLF 
and Senators JOHN WARNER and PAUL 
TRIBLE, said the drug surveillance pro- 
gram ranged from random monthly 
checks at one facility to no checks at 
all at another. 

As far as I am concerned, the issue 
will not go away for the people of 
Fairfax County until Lorton is closed 
and the District of Columbia houses 
its own prisoners. 

But until that day comes, I insist 
that the authorities at the very least 
take whatever steps are necessary to 
dry up the supply of drugs inside 
Lorton. 

This insistence leads me to call on 
the select committee to begin hearings 
as soon as possible on drug usage and 
drug smuggling by inmates at Lorton, 
and for the committee to call District 
of Columbia officials to account for 
the practices that allow this situation 
to exist. 


o 1520 


EARNING YOUR KEEP 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, the United States has always 
been a country willing to help those 
who cannot help themselves. Unfortu- 
nately, in recent years we have not 
only been willing to help the needy, 
we have also helped the greedy. 

Today, I am introducing legislation 
to establish mandatory workfare pro- 
grams for able-bodied food stamp re- 
cipients. Various forms of mandatory 
workfare have been before Congress 
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now for a number of years and the 
President is strongly behind them. 

I can think of no reason why an 
able-bodied person should not be re- 
quired to earn the benefits he or she 
receives from the American taxpayer. 
Present law prohibits workfare from 
being required of persons under 18 or 
over 60, the mentally and physically 
disabled, and several other categories. 
My bill would not change these excep- 
tions. 

I strongly believe that the American 
people would welcome this reform. 
The work ethic has made our country 
what it is, and our Government snould 
promote that earn your keep“ philos- 
ophy at all times. 


ANTIFRAUDULENT ADOPTION 
PRACTICES ACT OF 1984 


(Mr. ROBERTS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROBERTS. Mr. Speaker, yester- 
day my colleague, Mr. Brooxs of 
Texas, introduced the Antifraudulent 
Adoption Practices Act of 1984. I am a 
cosponsor. This bill, with its compan- 
ion legislation introduced by Senator 
Bos Dore of Kansas in the other 
Chamber, represents a vital protection 
for those who run the risk of being 
victimized by fraudulent adoption 
practices. 

Hundreds of heartbreaking adoption 
fraud cases, many involving individ- 
uals in my district, are taking place 
every day. Recently, Mr. John Grubbs, 
police chief of Chase, Kans., contacted 
me and others in an effort to investi- 
gate alleged adoption frauds taking 
place in Kansas as well as more than 
20 other States. These couples were 
defrauded of thousands of dollars 
upon the promise of adoption services 
that were not fulfilled. A full-scale in- 
vestigation is now underway to deter- 
mine the extent of this problem and to 
seek repayment and justice to the vic- 
timized couples. 

The bill we have introduced accom- 
plishes three primary objectives; it 
would create a series of Federal crimi- 
nal statutes that are designed to first, 
prohibit fraudulent acts in connection 
with the offer or performance of adop- 
tion services; second, prohibit the pay- 
ment of compensation over and above 
expenses for adoption services per- 
formed, by limiting this compensation 
to fees of a State licensed adoption 
service, attorneys, and doctors provid- 
ing assistance in connection with an 
adoption; and third, providing civil 
remedies in the U.S. district courts for 
adoptive parents and birth mothers 
who are defrauded. 

Mr. Speaker, I want to emphasize 
that this bill in no way is intended to 
prohibit or discourage the availability 
of adoption resources outside of State- 
licensed adoption agencies. Instead, it 
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establishes much needed protection 
now nonexistent for prospective adop- 
tive parents. 

The elation of adopting parents who, 
after waiting so long for a child, final- 
ly are able to adopt a child is not 
easily matched. In turn, the heart- 
break and despair that accompanies a 
fraudulent adoption also is not easily 
matched. I look forward to working 
with my colleagues and others in an 
effort to end these tragedies. I encour- 
age some cosponsors along with the 
legislation introduced by Chairman 
Brooks and myself. 


SIGN DISCHARGE PETITION NO. 
8 NOW 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, the 
other evening during our extended dis- 
cussion about the need for a constitu- 
tional amendment on school prayer, 
we made constant reference to the fact 
that Members of this body needed to 
sign Discharge Petition No. 8 in order 
to force that amendment to the House 
floor. 

I am pleased to say that yesterday, 
following that extended discussion, 
the number of people signing that dis- 
charge petition more than doubled, 
and now nearly 100 Members of Con- 
gress have signed that discharge peti- 
tion. We are nearly half way to the 
goal of getting that bill onto the floor 
as a result of the discharge petition 
route. 

I hope that those Members of Con- 
gress who have not yet signed Dis- 
charge Petition No. 8 will do so so that 
we can begin that movement in the 
very near future. If they do not sign 
the discharge petition, I assure them 
that they will be hearing from con- 
stituents throughout the country 
making that request of them because 
this is something that the American 
people are very much attuned to at 
this point and very much requesting 
this House to begin action on. 


RELIGIOUS TEST TO SPEA} OUT 
ON PUBLIC ISSUES? 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, the 
Baltimore Sun this morning carried an 
article about Speaker O’NEILL’s criti- 
cism of President Reagan’s support of 
school prayer. In that article, the fol- 
lowing words appeared: 

The Speaker criticized President Reagan 
for supporting the prayer amendment while 
he rarely goes to church. 

I find that attack particularly offen- 
sive. It was also made recently by 
former Senator George McGovern. 
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I think it is high time that Demo- 
crats put aside such type of tactics. I 
do not know how often President 
Reagan goes to church on Sunday, no 
more than I know how often anyone 
in public life goes to church. It is none 
of my business, frankly, and it is none 
of the Speaker’s business. 

I recall, for instance, that Abraham 
Lincoln, perhaps our most deeply reli- 
gious President, was largely un- 
churched. If the Speaker and Senator 
McGovern are suggesting that we have 
a religious test to determine who can 
speak out on public issues, certainly 
they misunderstand and misinterpret 
our Constitution. 

Mr. Speaker, you may very well keep 
your Sunday observances according to 
the dictates of your conscience, and 
the rest of us would do well to do the 
same. We do not need anyone else to 
tell us how often we should go to 
church. 

Mr. Speaker, I believe an apology is 
owed to the President of the United 
States. 


LINE-ITEM VETO 
CONSTITUTIONAL AMENDMENT 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, while the 
battle of the budget rages, and on the 
deficits as well, the line-item veto con- 
stitutional amendment legislation re- 
mains unattended to and without an 
effort to bring it to the floor of the 
House. 

I would like at this time to offer a 
request for unanimous-consent to call 
up the constitutional amendment on 
the line-item veto, a budget control 
mechanism, so that we on the floor of 
the House can debate that vital issue. 
The Speaker of the House has ruled 
that in order for this unanimous-con- 
sent request to be honored that clear- 
ance be obtained from both the minor- 
ity desk and the majority leadership 
desk. 

I have cleared this with the minority 
leadership. I now ask if there is 
anyone empowered on the majority 
side to grant, to assent, to that unani- 
mous-consent request, and I so request 
it. 

I did not think I would hear a re- 
sponse. I do not hear a response. 
Therefore, I must conclude, as we 
have time and again from the well of 
the House, that the reason that the 
line-item veto, a budget control/deficit 
control mechanism, has not been 
argued on the floor of the House in 
full debate is because the Democratic 
leadership has seen fit to reject its 
coming to the floor. 

Mr. Speaker, I, myself, will make 
every conceivable effort to impress 
upon my colleagues the need for the 
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American people to have a full view of 
the debate on line-item veto. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3795 


Mr. JONES of Tennessee. Mr. 
Speaker, I ask unanimous consent that 
my name be removed as a cosponsor of 
the bill, H.R. 3795. 

The SPEAKER pro tempore (Mr. 
Gaypos). Is there objection to the re- 
quest of the gentleman from Tennes- 
see? 

There was no objection. 


LEBANON UNDER SYRIAN CON- 
TROL WOULD BE CATA- 
STROPHIC 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, the deci- 
sion earlier this week by Lebanese 
President Amin Gemayel to abrogate 
the May 17 agreement causes me deep 
concern. I fear it will bring about two 
consequences which are clearly not in 
our best interests. First, it will 
strengthen Syria’s hand in Lebanon, 
and second, it poses a threat to the se- 
curity of Israel. 

The May 17 agreement was seen, es- 
pecially by the United States, as the 
key catalyst which would bring about 
peace in Lebanon. It was based on a 
call for all foreign troops to be with- 
drawn and for the Lebanese Govern- 
ment and armed forces to assume con- 
trol over their own destiny. The fact is 
that Israel did honor its end of the 
agreement, and began the withdrawal 
process. The other fact is that Syria 
fundamentally did not. Further as 
more Israeli soldiers left—the U.S. ma- 
rines in the peace-keeping force there 
to oversee the withdrawal became the 
targets of violence. 

Our marines are now offshore and 
that is good. Yet this does not mean 
the crisis has passed. It is vital that we 
continue to actively support the full 
independence of Lebanon and to the 
extent that reaffirming or support of 
Israel aids in that objective we must 
do so. To have Lebanon fall under 
Syrian control would be catastrophic 
and must be averted. 


o 1530 


THE DEMOCRAT COMMERCIAL 
DESCRIBING THE DEFICIT AS 
“REPUBLICAN” 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUNTER. Mr. Speaker, this 
morning I saw the first airing of the 
Democrat commercial describing the 
national deficit as being a Republican 
deficit,” and as I sat there, I was re- 
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minded that for the last 20 days Re- 
publicans have stood in the well of 
this House asking the Democrat lead- 
ership for permission to ask unani- 
mous consent for bringing up a bal- 
anced budget amendment. 

So, Mr. Speaker, I would like to offer 
a unanimous-consent request calling 
for consideration of an amendment to 
require a balanced Federal budget. 

The Chair has ruled that in order to 
make this request, I must have the 
clearance of the majority and the mi- 
nority leaderships. The request has 
been cleared by the Republican leader- 
ship, and I would now yield to a 
spokesman from the Democrat leader- 
ship for appropriate clearance. 

Mr. Speaker, I hear no response, and 
I think that that silence speaks much 
more strongly to the American people 
than that commercial that we saw this 
morning talking about the deficit and 
describing it as a Republican deficit.” 


CALENDAR WEDNESDAY 


The SPEAKER pro tempore. This is 
Calendar Wednesday. The Clerk will 
call the committees. 

The Clerk called the committees. 


VOCATIONAL-TECHNICAL EDUCA- 
TION AMENDMENTS OF 1984 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 455 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 455 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
4164) to strengthen and expand the eco- 
nomic base of the Nation, develop human 
resources, reduce structural unemployment, 
increase productivity, and strengthen the 
Nation’s defense capabilities by assisting the 
States to expand, improve, and update high- 
quality programs of vocational-technical 
education, and for other purposes. The first 
reading of the bill shall be dispensed with, 
and all points of order against the consider- 
ation of the bill for failure to comply with 
the provisions of clause 2(16) of rule XI 
and section 40l(a) of the Congressional 
Budget Act of 1974 (Public Law 93-344) are 
hereby waived. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one and one-half hours, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Education and Labor, the 
bill shall be considered for amendment 
under the five-minute rule, It shall be in 
order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Education and Labor now 
printed in the bill as an original bill for the 
purpose of amendment under the five- 
minute rule, each section shall be consid- 
ered as having been read, and all points of 
order against said substitute for failure to 
comply with the provisions of clause 5(a) of 
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rule XXI and section 401(a) of the Congres- 
sional Budget Act of 1974 (Public Law 93- 
344) are hereby waived. At the conclusion of 
the consideration of the bill for amendment, 
the Committee shall rise and report the bill 
to the House with such amendment as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or 
without instructions. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts (Mr. 
MOAKLEY) is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the customary 30 minutes for purposes 
of debate only to the gentleman from 
Ohio (Mr. LATTA), and pending that I 
yield myself such time as I may use. 

Mr. Speaker, House Resolution 455 
is the rule providing for the consider- 
ation of H.R. 4164, the Vocational- 
Technical Education Amendments of 
1984. It is an open rule, providing 1% 
hours of general debate. The resolu- 
tion makes in order the committee 
amendment in the nature of a substi- 
tute as an original bill for the purpose 
of amendment, and provides that each 
section shall be considered as read. 

There are several waivers of points 
of order in this rule, Mr. Speaker. The 
first waiver is of the 3-day layover rule 
for committee reports. Although the 
committee ordered the bill reported on 


February 29, the report was not actu- 


ally filed until Monday, March 5. 
Since the printed copy of the report 
has not been available for the required 
3 days, the waiver of rule 11, clause 2 
(J) 6 is necessary. 

Mr. Speaker, points of order are also 
waived under section 401(ca) of the 
Congressional Budget Act—the re- 
quirement that authorizations for loan 
and contract programs must carry a 
provision limiting such authority to 
the amount provided in advance in ap- 
propriation acts. Although various 
provisions of the bill and the commit- 
tee substitute violate this section of 
the Budget Act, the Committee on 
Education and Labor intends to offer a 
floor amendment curing the viola- 
tions. On that basis, the Committee on 
the Budget has no opposition to this 
technical waiver. 

House Resolution 455 also provides a 
waiver of clause 5 of rule 21 to allow 
consideration of the committee substi- 
tute. That rule prohibits appropria- 
tions in legislative bills, Although the 
appropriations for vocational educa- 
tional programs have already been en- 
acted, various provisions of the bill re- 
direct the use of funds previously ap- 
propriated for another purpose and 
thus could be construed as a reappro- 
priation. However, such waivers are 
routine and noncontroversial in the 
case of bills of this type. Indeed, it 
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would be impossible to make any 
changes in any multiyear funding pro- 
grams without a technical violation of 
the rule. 

Mr. Speaker, upon conclusion of con- 
sideration of the bill, one motion to re- 
commit with or without instructions 
would be in order. 

Mr. Speaker, H.R. 4164 is a bill that 
extends and rewrites the Vocational- 
Education Act of 1963. The legislation 
would continue basic State grants as 
the primary means of delivering voca- 
tional-education programs for persons 
at secondary, postsecondary, and adult 
levels. H.R. 4164 offers States a broad 
range of purposes for which basic 
grants may be used. However, H.R. 
4164 would still maintain current law 
that earmarks 30 percent of its basic 
grant for serving disadvantaged and 
handicapped students, and 15 percent 
for postsecondary and adult vocational 
programs. In addition, a new provision 
specifies that 5 percent of the basic 
grant must be spend on programs to 
overcome sex bias and provide support 
services for women participating in vo- 
cational courses. 

H.R. 4164 also creates two new State 
programs. The first program provides 
grants to States to train persons in 
high technology fields with participa- 
tion from private industry. The second 
program makes funds available for 
adult training, retraining, and employ- 
ment development. In order for States 
to receive these funds an application 
must be filed detailing the States’ 
goals for vocational education and pro- 
viding assurances that funds will be 
properly used. These funds would then 
be distributed to areas that are eco- 
nomically depressed and areas that 
have a high rate of unemployment. 

H.R. 4164 would guarantee that the 
Federal Government have a continu- 
ing role in assisting the States, and 
would allow those who desire to obtain 
educational and occupational skills to 
become productive members of the 
American work force. Finally, H.R. 
4164 would authorize such sums as 
may be necessary for all of its compo- 
nents and makes all of the authoriza- 
tions permanent. 

Mr. Speaker, I wholeheartedly sup- 
port this bill. The reauthorization of 
the vocational educational programs is 
important in efforts to expand the 
quality of training for skilled workers 
and to improve access to job training 
programs for the handicapped and dis- 
advantaged. 

Mr. Speaker, I urge support of 
House Resolution 455 so that we may 
proceed to the consideration of this 
important legislation. 


o 1540 


Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I agree with the state- 
ments just made by the gentleman 
from Massachusetts concerning the 
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valid and many waivers that we have 
in this bill and I will not go over them, 
but I have to wonder myself why this 
bill is being rushed through even when 
the proponents of the bill admitted 
before the Rules Committee yesterday 
that it might benefit by the adoption 
of certain amendments. 

Mr. Speaker, there are a couple of 
provisions in this rule which should be 
noted. 

First we are waiving the 3-day lay- 
over requirement, because the printed 
committee report was not available 
until yesterday. While there may be a 
few bills that need to be rushed 
through the House, I do not think this 
is one of them. In the Rules Commit- 
tee yesterday, even the proponents of 
this bill admitted that this bill might 
benefit by the adoption of certain 
amendments. 

In addition, Mr. Speaker, for those 
Members who are concerned about 
Budget Act waivers, this rule does 
waive section 401(a) of the Budget Act 
in order to protect both the bill and 
the committee amendment. 

Section 401(a) of the Budget Act 
prohibits the consideration of any 
measure which provides new contract 
authority unless such authority is lim- 
ited to amounts provided in advance in 
appropriation acts. Mr. Speaker, there 
are provisions in this bill which pro- 
vide contract authority not clearly 
subject to the appropriation process. 
However, the chairman of the Budget 
Committee sent a letter to the Rules 
Committee yesterday, stating that he 
understands that the Committee on 
Education and Labor intends to offer a 
floor amendment curing the Budget 
Act violations. Based on that under- 
standing, he did not oppose this 
Budget Act waiver. 

Mr. Speaker, this rule also waives 
the rule which prohibits appropria- 
tions on legislation. This bill includes 
provisions which affect the authoriza- 
tion of programs for fiscal year 1985. 
Appropriations for vocational educa- 
tion have already been appropriated 
under forward funding provisions for 
that year. This bill would allow some 
of these previously appropriated funds 
to be used for a new purpose, and 
technically this constitutes an appro- 
priation on legislation. 

Mr. Speaker, there are a few things 
about this bill which should be noted. 
The chart in the committee report 
shows authorization levels moving 
from approximately $1.1 billion in 
1985 to $1.5 billion in 1989. I am ad- 
vised that the appropriation for the 
current fiscal year is only $738.6 mil- 
lion. The numbers in the Congression- 
al Budget Office cost estimated repre- 
sent a huge increase over current 
funding levels. 

Yesterday in the Rules Committee, 
it was stated that the bill itself au- 
thorizes such sums as may be neces- 
sary, and that the actual cost of this 
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bill will not be nearly so large as the 
Congressional Budget Office projected 
in the committee report just printed. I 
am a little concerned about whether 
the right hand knows what the left 
hand is doing. At a time when this 
Nation is already running a very large 
deficit, we certainly cannot afford the 
huge cost increases projected in the 
committee report. 

Mr. Speaker, at the time of the 
Rules Committee meeting, the admin- 
istration provided a policy statement, 
strongly opposing this bill. The admin- 
istration notes that this bill continues 
the program complexity and unneces- 
sary administrative burdens of the 
current Federal vocation education 
program which have been widely criti- 
cized. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 455 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 4164. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 4164) to strengthen and expand 
the economic base of the Nation, de- 
velop human resources, reduce struc- 
tural unemployment, increase produc- 
tivity, and strengthen the Nation's de- 
fense capabilities by assisting the 
States to expand, improve, and update 
high-quality programs of vocational- 
technical education, and for other pur- 
poses, with Mr. Jones of Tennessee in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Kentucky (Mr. PERKINS) will be recog- 
nized for 45 minutes and the gentle- 
man from Pennsylvania (Mr. GooD- 
LING) will be recognized for 45 min- 
utes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Chairman, I 
yield myself 13 minutes. 


o 1550 


Mr. Chairman, tomorrow we will 
have an opportunity to vote for a bill 
that will make a major contribution to 
a more skilled, productive work force, 
the Vocational-Technical Education 
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Amendments of 1984. This bill, H.R. 
4164, revises and continues the Voca- 
tional Education Act of 1963, the pri- 
mary Federal program assisting States 
in providing vocational education and 
training programs for persons of all 
ages. 

The Vocational Education Act of 
1963 has been in effect now for just 
over 20 years, and we have much to 
show for our efforts in this area. Since 
1963: 

Enrollments have increased from 4 
to 16 million students at present; 

Expenditures have increased from 
$285 million in 1973 to over $7 billion 
today; and 

The number of area vocational 
schools has expanded from 600 in 1963 
to 9,000 today. 

The passage of that act in 1963 was 
a wise decision by the Federal Govern- 
ment, and our expenditures for these 
purposes have been paid back many 
times over in terms of increased earn- 
ings and taxes paid by better trained 
citizens. 

The bill before us today, H.R. 4164, 
builds upon that foundation. 

This legislation has three major 
themes: 

First, to help States modernize their 
vocational programs to address 
changes in technology and the labor 
market; 

Second, to continue to provide access 
to training for groups with special 
needs; and 

Third, to emphasize the training 
needs of adults. 

For all of its components, the bill au- 
thorizes such sums as may be neces- 
sary for fiscal year 1985 and each suc- 
ceeding fiscal year. This open-ended 
authorization will permit the Congress 
to annually determine, through the 
appropriations process, an adequate 
funding level for these programs. 

To assist States in updating pro- 
grams, the bill establishes a new initia- 
tive—grants to States to train persons 
in high technology fields, through 
partnerships with industry. In addi- 
tion, the legislation authorizes a new 
national program to demonstrate suc- 
cessful cooperative ventures between 
employers and educational institu- 
tions. Finally, the bill continues the 
national effort to obtain and dissemi- 
nate information on occupational 
trends and requires greater involve- 
ment of business and labor in program 
planning. 

Most importantly, the bill leaves 
half of each State’s basic grant unen- 
cumbered by any reservations of 
funds, so that each State has the flexi- 
bility to address its own priorities for 
updating programs. If we were to tie 
down every dollar in the bill—as many 
people wanted to do for the best of 
reasons—States would not be able to 


modernize basic vocational programs 
for all people. 
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Let me emphasize, however, that 
H.R. 4164 reaffirms strongly the Fed- 
eral commitment expressed in the cur- 
rent law to providing access to voca- 
tional programs for persons with spe- 
cial needs. As in current law, each 
State would be required to spend 10 
percent of its basic grant for programs 
for handicapped individuals and 20 
percent for disadvantaged and limited- 
English-proficient individuals. The bill 
also adds a reservation of 5 percent 
within the basic grant that must be 
spent on programs to overcome sex 
bias and to provide support services 
for women participating in vocational 
courses. 

A third emphasis of the legislation 
acknowledges the shifts in population 
toward older workers and the greater 
need for adult retraining due to eco- 
nomic changes. Not only does H.R. 
4164 continue the 15-percent set-aside 
within the basic grant for postsecond- 
ary and adult vocational programs, but 
it also establishes a new State grant 
program, with a separate authoriza- 
tion, for adult training, retraining, and 
employment development. Many of 
these programs will be provided 
through community colleges, for dislo- 
cated workers, unemployed adults, and 
others. The legislation also establishes 
a new national demonstration program 
of model centers for vocational educa- 
tion for persons age 55 or older. 

Other parts of the bill extend the 
separate program for consumer and 
homemaking education and provide 
aid for career guidance and counseling 
services through a new separate au- 
thorization of appropriations. The 
Secretary of Education would continue 
to receive 5 percent of the funds ap- 
propriated for national research and 
program improvement activities. 

The bill also seeks to encourage 
greater coordination between voca- 
tional education and other education 
and training programs, such as the 
Job Training Partnership Act. 

Mr. Chairman, the Committee on 
Education and Labor has worked hard 
to fashion a bipartisan package that 
will carry vocational education into 
the future. We voted out this bill by a 
vote of 32 to 4, which shows this broad 
support. 

This was not a simple process. We 
conducted many days of hearings, over 
a 3-year period, to prepare for this re- 
authorization. We spent many hours 
in markup, trying to strike a balance 
between the need to identify Federal 
goals and priorities, through such 
mechanisms as set asides of funds, and 
the need to allow States enough flexi- 
bility to address their own particular 
training priorities. We weighed the 
need to focus attention on groups with 
special needs against the need for 
States to update their programs. 


I believe H.R. 4164 achieves the 
proper balance in all these areas. I 
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urge you to join with me in supporting 
this legislation. 

In conclusion, let me state that, un- 
fortunately, the committee report was 
filed before we could add cosponsors 
who had called in the last few days 
and I would like to take a moment to 
thank the following Members who 
would have cosponsored H.R. 4164 if 
they could: JOSEPH Gaypos, MIKE 
Lowry, Bos McEwen, and DENNIS 
HERTEL. 

Let me also commend highly Mr. 
GOooDLING, our ranking member on the 
subcommittee, for all of his work on 
this bill. He has made many solid con- 
tributions to this legislation. 

I would also like to thank all the 
members of the Subcommittee on Ele- 
mentary, Secondary, and Vocational 
Education for all their hard work on 
this bill: Mr. Forp, Mr. BIAGGI, Mr. AN- 
DREWS, Mr. MILLER of California, Mr. 
Hawkins, Mr. Corrapa, Mr. KILDEE, 
Mr. WILLIAus of Montana, Mr. Bov- 
CHER, Mr. ACKERMAN, Mrs. BURTON of 
California, Mr. Hayes, Mr. GOODLING, 
Mrs. Roukema, Mr. GUNDERSON, Mr. 
BARTLETT, Mr. PACKARD, Mr. CHANDLER, 
Mr. Nretson of Utah, and Mr. TAUKE. 

Mr. GUNDERSON. Mr. Chairman, 
will the gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Wisconsin (Mr. GUNDER- 
SON). 

Mr. GUNDERSON. First of all, Mr. 
Chairman, I want you to know, and ev- 
eryone else to know, as I said in the 
subcommittee, that I think the bipar- 
tisan leadership which you provided 
on this bill is certainly one of the out- 
standing things we have seen not only 
in our committee but in the Congress, 
and you need to be commended for 
that. 

But I have asked you to yield in 
order that we may complete a collo- 
quy. 

The committee has already included 
provisions in the bill which would 
allow the acquistion and operation of 
communications and telecommunica- 
tions equipment for vocational educa- 
tion programs under the basic State 
grant. Mr. Chairman, can we assume 
that it is the intent of this legislation 
that the Secretary of Education may 
also encourage the utilization of tele- 
communications technologies for voca- 
tional education projects under the 
authority granted by the national pro- 
grams title of this bill? 

Mr. PERKINS. Yes, that would be a 
reasonable and correct assumption. In 
particular, section 305(b) of title ITI, 
national programs, states that— 

The Secretary is authorized to use funds 
made available under section 104(c4) ... 
for national program improvement activities 
designed to assist and strengthen the voca- 
tional education programs and supportive 
services of States and eligible recipients as- 
sisted under the Act. 

Telecommunications programs 
would qualify as a fundable activity 
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under these national program provi- 
sions. 

Mr. GUNDERSON. I thank the gen- 
tleman for his clarification. 

Mr. GAYDOS. Mr. Chairman, will 
the gentleman yield? 

Mr. PERKINS. I yield to the distin- 
guished gentleman from Pennsylvania 
(Mr. Gaypos). 

Mr. GAYDOS. Mr. Chairman, I wish 
to take this opportunity to commend 
the full committee chairman, No. 1, 
for his tenaciousness and his foresight 
in this legislation, and I would like to 
apologize on record that because of a 
mishap in my office we were unable to 
be cosponsors on this legislation. 

Mr. Chairman, of all the things in 
H.R. 4164 to commend it to the House 
of Representatives, the most com- 
mendable is the way it would have vo- 
cational-technical education move 
ahead to meet the future, which is 
characteristic of the Committee on 
Education and Labor under the gentle- 
man from Kentucky. 

My specific reference is to the new 
authorization level of $1.5 billion, and 
to the creation of incentives to estab- 
lish training for high technology occu- 
pations and to expand training for 
adults who are unemployed or working 
but in need of retraining. 

This approach is critical to industri- 
al America, including the Pennsylva- 
nians I represent, whose jobs, educa- 
tional tax base and communities are 
under dual assault: by dumped and 
subsidized industrial products, and by 
technology advances that tend to pare 
work forces. 

Both must be dealt with, and H.R. 
4164 deals with the march of technolo- 
gy, which is the only part of the prob- 
lem within its scope. 

Another Pennsylvanian, Ben Frank- 
lin, put it more forcefully than this 
when he said, “Look before you, or 
you will find yourself behind.” 

H.R. 4164 is a farsighted proposal, 
and I urge its adoption. 

Again I want to commend the chair- 
man for his handling of the bill and 
the hearings that were so time con- 
suming, and I want the record to show 
that this is not the first year, and I 
hope not the last year, that he is going 
to put time in on this very sensitive 
subject matter. 

Mr. PERKINS. Let me assure my 
colleague from Pennsylvania (Mr. 
Gaypos) that I hope I am here with 
him many, many, many more years. 

But sometimes we all run into tech- 
nicalities that prevent us from spon- 
soring a bill or being a joint sponsor 
like we did in this case. But in truth 
and reality, the gentleman from Penn- 
Sylvania (Mr. Gavpos) was a cosponsor 
of the legislation and he contributed 
immensely to the writing of the legis- 
lation. We are all proud of the gentie- 
man for his efforts in helping this bill 
to the floor. 
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Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the ranking minori- 
ty Member, the gentleman from Illi- 
nois (Mr. ERLENBORN). 

Mr. ERLENBORN. Mr. Chairman, I 
rise in qualified support of H.R. 4164, 
the Vocational-Technical Education 
Amendments of 1984. The issues 
raised in this legislation are important 
to the Nation and the action taken by 
the Members of this body in the next 
24 hours will determine whether Con- 
gress will use this act to revitalize a 
major component of our skill develop- 
ment system or merely continue the 
status quo with a few cosmetic 
changes. 

The reauthorization of Federal 
funding for vocational education pro- 
vides an opportunity for Congress to 
help shape the quality of the Nation’s 
work force in the latter part of the 
20th century and beyond. Vocational 
education, which I support, could be a 
catalyst for improvement and modern- 
ization as the United States competes 
in an increasingly complex economic 
world. 

But H.R. 4164 in its present form 
cannot accomplish those goals be- 
cause, although its basic premises were 
good, it has acquired excess baggage in 
the legislative process. The bill dilutes 
the impact of the Federal dollar and 
perpetuates the status quo in vocation- 
al education, a status quo which is not 
keeping up with our Nation’s employ- 
ment training needs. 

I have five major areas of concern 
with H.R. 4164: 

Use of Federal funds for mainte- 
nance of outmoded programs; 

The change to a permanent authori- 
zation; 

The adoption of the Ackerman 
amendment on general use of funds; 

The inability of certain small enti- 
ties to comply with provisions of the 2- 
year local plan; 


The inadequacy of funding for post- 


secondary and adult training. 

Let me elaborate on each of these. 
First, maintenance of existing pro- 
grams. Rather than targeting scarce 
Federal resources for program im- 
provement, retraining of adults, acqui- 
sition of technologically advanced 
equipment and closer cooperation with 
business and industry, H.R. 4164 in- 
stead allows use of Federal dollars for 
a myriad of other purposes—including 
maintenance of outmoded programs. 

One of the Federal Government's 
most important responsibilities in edu- 
cation is to provide leadership. Fund- 
ing seven percent of the Nation's total 
budget for vocational education so 
that the questionable status quo can 
be maintained is not leadership. That 
is my major, fundamental disagree- 
ment with H.R. 4164. 

The committee erred when it added 
where necessary, maintain exist- 
ing vocational-technical education pro- 
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grams,” to the bill’s statement of pur- 
pose. I plan to support an amendment 
by my colleague from Pennsylvania 
(Mr. Goopiinc) to correct this situa- 
tion. In a related issue Mrs. ROUKEMA 
attempted to improve H.R. 4164 
through an amendment which would 
have targeted a portion of vocational 
education funds for priority purposes. 
Despite bipartisan support and the en- 
dorsement of the American Vocational 
Association, she failed. I hope that she 
will succeed in the House. 

Second, the permanence of the au- 
thorization. I object to the concept of 
a permanent authorization for H.R. 
4164. Congress must fulfill its respon- 
sibility to oversee such important and 
complex programs, and an authoriza- 
tion for a maximum of 5 years would 
allow for both program continuity and 
periodic review and revision. I plan to 
support the Bartlett-Perkins amend- 
ment which will correct this situation. 

Third, the Ackerman amendment. 
H.R. 4164 permits wide discretion in 
the use of funds under the basic State 
grant portion of the bill. However, 
with the adoption of the Ackerman 
amendment in full committee, H.R. 
4164 would allow funds to be used for 
any educational purpose, thus risking 
the loss of any focus on vocational 
skill training. My colleague from Wis- 
consin (Mr. GuNDERSON) will offer an 
amendment to strike this unwise lan- 
guage. 

Fourth, the 2-year local plan. While 
I support closer cooperation with the 
Job Training Partnership Act when- 
ever feasible, certain small entities 
may be unable to comply with this and 
some other provisions in the 2-year 
local plan. I believe that otherwise eli- 
gible recipients should be exempted 
from these provisions and that is why 
I will work for the passage of the 
second Gunderson amendment, which 
addresses this issue. 

Fifth, postsecondary and adult train- 
ing. Because our Nation’s most press- 
ing employment training needs are in 
the areas of postsecondary and adult 
vocational education, a higher level of 
funds should be earmarked for those 
purposes. 

Given the current realities of the 
Federal budget, I believe that Federal 
dollars should be allocated to pro- 
grams which respond to the Nation’s 
most pressing employment training 
needs, as well as to those which pro- 
vide modernization, improvement, and 
leadership in vocational education. 

Using the amendment process, it is 
my hope that we can reshape the bill 
so that it merits the support of the 
full House. I urge my colleagues to 
support the amendments. I have out- 
lined. I am confident that we can help 
reshape a national work force trained 
in relevant skills for the end of this 
century and beyond. 


4780 


Mr. GOODLING. Mr. Chairman, I 
yield myself 5 minutes. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 4164, the Vocational 
Technical Educational Amendments of 
1984, and before indicating what is in 
the bill, I would like to say that this 
bill has been under consideration for 
more than a year; and we certainly 
owe an awful lot of people a lot of 
credit. 

The staffs on both sides worked very 
well together not only with Members 
but with every person, every organiza- 
tion, every group that is connected 
and concerned with this piece of legis- 
lation. 

And I want to thank the chairman 
because he gave us the opportunity to 
move ahead; Mr. WILLIAMS and Mr. 
KILDEE were also very active in this 
whole deliberation and this lengthy 
proceeding that we had to bring about 
this legislation as well as Mr. GUNDER- 
son, Mr. JEFFORDS, and others who 
helped us to shape this bill and who 
will offer amendments to try to fur- 
ther improve it. 

So it has been a real interesting and 
rewarding kind of experience because 
of the bipartisan effort involved. 

I would like to mention to the people 
who are here and those who may be 
listening back in the offices, just ex- 
actly what it is we started out to do. 

We realized that we have a good pro- 
gram and we realized that we are 
coming into a new era; we realize that 
many people are presently laid off and 
will never have their former jobs avail- 
able again. When we began this proc- 
ess, we knew we had a big retraining 
job to do. 

So we started out with the idea that 
we spent many years focusing on 
access for special populations and 
doing a good job and providing such 
access, but now we recognized the 
need to emphasize program quality, 
because if you do not have quality, 
access is not very important. 

So we said that we would like to 
assist the States to improve the qual- 
ity of instruction; meet student and 
employer needs for labor or market 
oriented programs; to expand, im- 
prove, and, in language that will be of- 
fered tomorrow, sustain programs of 
proven effectiveness; improve effec- 
tiveness in vocational technical educa- 
tion, develop new programs in order to 
meet the needs of our Nation’s exist- 
ing and future work force for market- 
able skills, and assist in affording 
ready access to high quality education 
to individuals at all ages and at all 
levels of ability. 

As I indicated, our emphasis was 
going to be on quality. We still think 
we have a quality program that we are 
offering to the Members of the House. 

We discovered that as we moved in 
subcommittee and in full committee 
that we really did have to go back to 
some of the set-asides for access, only 
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because those people who would be af- 
fected were worried that perhaps parts 
D, E, and F under title II of H.R. 4164 
in the original bill would somehow not 
be funded and therefore the groups 
that they were most concerned about 
would not get that kind of money. We 
wanted to bring everybody together to 
fight for the appropriation, so that no 
one could sit idly by and say “We will 
automatically get our 10 percent or 15 
percent, or 20 percent, or whatever it 
may be.” 

So I think what we have come up 
with, Mr. Chairman, is a finely tuned 
program which wil! deal with both 
access and quaiity. I want to empha- 
size, finely tuned, because if it gets 
slightly out of tune it will become way 
out of tune, I can assure you: 

In addition, the committee adopted 
amendments that were designed to im- 
prove coordination with the other 
major Federal job training programs; 
particularly JTPA. We are trying to 
make sure that job training and skill 
development programs will be coordi- 
nated. 

Now I would be the first to admit 
the bill is not perfect. There will be a 
few amendments that will be offered 
that will improve it, but I think on the 
whole we have made real strides in up- 
dating the whole vocational education 
program, updating the training pro- 
grams that will be available in this 
country, to prepare us for the year 
2000 and thereafter. 

I will talk tomorrow, when I have 
some time, about some of the objec- 
tions that I just received from the ad- 
ministration. I find them very interest- 
ing, because a number of the things 
they are objecting to are the very 
things they sent up in their original 
bill last year. 

Mr. PERKINS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Michigan (Mr. 
KILDEE). 

Mr. KILDEE. Thank you, Mr. Chair- 
man. 

I rise in strong support of H.R. 4164. 

This bill has been carefully drafted 
in such a way that States will continue 
to be able to give vocational education 
services, to expand these services, and 
maintain and improve these services. 

This bill was subject to over 50 days 
of hearings, excellent hearings in 
which members of the committee had 
the advantage of hearing people from 
all over the country: We heard those 
who deliver the services, those who re- 
ceive the services, and those who are 
responsible for funding their portion 
of vocational education in the various 
States. 
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I want to commend particularly the 
gentleman from Pennsylvania (Mr. 
GoopLinc). We had the advantage of 
his expertise, his wisdom, and his co- 
operation in drafting this bill. He and 
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the gentleman from Kentucky (Mr. 
PERKINS) really have spent just count- 
less hours in putting together a bill 
that will affect the future of this 
country for many years. 

We right now are on the cutting 
edge of technological change in this 
country. And it is important that we 
put together a bill that will meet the 
needs of that technological change. 

In my own city of Flint, Mich., 
where we have had the highest unem- 
ployment since the Great Depression 
we see today, working together, Gen- 
eral Motors with the local school 
board, with the intermediate school 
board, and with the local community 
college to provide training for this real 
technological revolution which is 
taking place in the automobile indus- 
try. 
And I have contacted these people in 
industry and education, regarding this 
bill. They are excited about this bill. 
They feel this bill will give even great- 
er tools to help retrain those workers 
and train people to enter into the 
work force. 

So I want to commend those who 
have put together this bill. We have a 
good bill. We have a bill that reflects 
the fact that we do have certain Fed- 
eral constituencies. We have in some 
set-asides for these Federal constituen- 
cies and yet we have maintained the 
flexibility which the various States 
need in delivering these services. I 
think that the balance in these set- 
asides has been very carefully drafted, 
very carefully worked upon with the 
wisdom of people in that committee 
and the wisdom of the community out- 
side of Congress which helped us put 
these set-asides together. 

It is for that reason that I think 
that we should keep this careful bal- 
ance intact. 

Again, I urge support of H.R. 4164. 

Mr. GOODLING. Mr. Chairman, I 
yield 7 minutes to the gentlewoman 
from New Jersey (Mrs. ROUKEMA). 

Mrs. ROUKEMA. Mr. Chairman, it 
has been nearly 1 year since the re- 
lease of the report of the President’s 
Commission on Excellence in Educa- 
tion, entitled A Nation at Risk.“ That 
report, which has been followed by at 
least five other major reports, has cre- 
ated shock waves throughout the 
country, with a call from the public 
for needed reforms and, if necessary, a 
restructuring of our education system. 

We in Congress have tried to play 
our role, but our actions have been 
limited to resolutions expressing good 
intentions. 

Today, we have before us an oppor- 
tunity where we can make a differ- 
ence. The Federal Government does 
play a significant role in vocational 
education and it is our privilege to 
direct that role so that we can provide 
guidance and leadership to the States 
and schools that receive the dollars we 
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send to them. This bill before us 
indeed is a singular opportunity to re- 
shape Federal priorities. 

I voted against this bill in committee 
because I believe, in its present form, 
it fails to take advantage of a singular 
opportunity to reshape Federal prior- 
ities and mechanisms to embolden vo- 
cational education by directing our 
human and financial resources to meet 
the employment needs of the future— 
not the past. 

What has unfortunately been over- 
looked throughout the consideration 
of this bill is that it has a great rel- 
evance to the emerging national 
debate evolving from the challenge of 
rapid-paced technology and the dis- 
placed workers from the contraction 
of industrial sector. 

Mr. Chairman, as a member of the 
Subcommittee on Economic Stabiliza- 
tion, I have closely attended to the im- 
plications of these industrial disloca- 
tions. In addition, as the ranking mi- 
nority member of the Labor-Manage- 
ment Subcommittee, I have heard suf- 
ficient testimony as to the need for re- 
training of displaced workers. 

We must wait for another time to 
debate the merits of whether we need 
new programs to address these prob- 
lems. 

What I wish to point out is that we 
have here a measure that provides 
them with an ideal vehicle to strength- 
en a critical link in our attempt to 
become competitive: A work force that 
possesses the skills that are relevant 
to the needs of the economy. 

Dr. Pat Choate, the highly respected 
senior policy analyst for TRW, Inc. 
and one of the authoritative voices in 
this debate states it quite succinctly: 

In the debate over how to generate eco- 
nomic growth and strengthen the competi- 
tiveness of U.S. industry, one critical means 
of restoring productivity growth often is 
overlooked: Improving the quality of the 
performance of the American work force. 

To do this, we must start with our 
existing programs. I quote from testi- 
mony provided before the Subcommit- 
tee on Economic Stablization by the 
Urban Institute: 

The Federal role which emerges from this 
debate must evolve realistically from the 
programs and institutions already in place, 
and full advantage should be taken of the 
lessons of past experience. I would summa- 
rize those lessons of past experience as em- 
phasizing that there are substantial benefits 
to be gained from rationalizing existing pro- 
grams and institutions of Federal assistance 
to industry. Much can be accomplished 
without chartering a new Federal role, and 
much can be done through reallocaticn, 
rather than expansion, of available budget- 
ary resources. 

Mr. Chairman, I will offer an amend- 
ment to this bill that will provide for 
such a “reallocation” within existing 
budgetary resources, and it will do so 
in a way that will not only meet our 
industrial retooling needs, but will also 
further the purposes of vocational 
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education and the Federal role which, 
according to the bill itself is: “To 
strengthen and expand the economic 
base of the Nation, develop human re- 
sources, reduce structural unemploy- 
ment, increase productivity.“ 

My amendment does this by re- 
sponding to a deficiency that has been 
oft-stated. 

A report to the President by the 
Business-Higher Education Forum: 

The nation’s education and training insti- 
tutions are responding too slowly to the cen- 
tral role they must play in revitalizing the 
American economy .. . Linkages between 
educators, training systems and employers 
are weak . If the nation's education and 
training institutions are to play the role 
they must, major changes will be requested. 

Those who wrote this report should 
know what they are talking about. 
They include the presidents and chan- 
cellors of eight major universities, in- 
cluding Harvard's Derek Bok and 
Notre Dame’s Theodore Hesburgh as 
well as executives from leading corpo- 
rations, such as Ford Motor Co. Chair- 
man Philip Caldwell. 

These changes must take place at 
the State and local level, but, at the 
Federal level, we can and should pro- 
vide leadership and establish broad 
policy goals and incentives within 
which successful programs can flour- 
ish. Indeed, if we do not set such prior- 
ities, we are failing to address the pri- 
mary purposes by which the continued 
expenditure of millions of Federal dol- 
lars on vocational education is justi- 
fied. 

I will not at this point go into fur- 
ther exposition about my amendment 
except to say that I present a proposal 
with which I believe both sides of the 
aisle can agree. It addresses our press- 
ing economic needs without calling for 
a new expensive program and by fur- 
thering the purposes of an existing 
one. 

I urge my colleagues to put aside the 
coalition politics that, throughout con- 
sideration of this bill, has inhibited 
progress, blocked fresh ideas, and 
frozen us in the rigidity of past prac- 
tices. Let it not be said of us that we 
ignored the lessons of experience and 
failed a generation. 

I yield back the balance of my time. 
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Mr. PERKINS. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Puerto Rico (Mr. CORRADA). 

Mr. CORRADA. Mr. Chairman, I 
rise in support of H.R. 4164, the Voca- 
tional Technical Education Act, which 
would extend and improve Federal vo- 
cational education programs. 

For over 65 years, the Federal Gov- 
ernment has provided support and 
leadership in the improvement and 
modernization of State and local ef- 
forts in vocational education. Current- 
ly, over 16 million students participate 
in vocational education classes ranging 
from the more traditional consumer 
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and homemaking programs to training 
in high technology skills. While only 
10 percent of vocational education 
funding emanates from the Federal 
Government, this influx of money has 
consistently provided the incentive for 
a shift toward skills training in emerg- 
ing technologies, increased access for 
women, handicapped and minorities, 
and an upgrading of quality across the 
gamut of course offerings. 

The Vocational Education Act has 
been a successful mechanism for moti- 
vating evolution in programs at the 
State and local level to address the 
changing needs of the job market. 
H.R. 4164 continues this mechanism 
under a framework which will stream- 
line administration of the act while 
promoting access for all populations. I 
am pleased with the compromise 
reached by the Education and Labor 
Committee which will preserve exist- 
ing allocations of funding for handi- 
capped and disadvantaged students, 
while instituting a new reservation of 
funds for sex equity purposes. In addi- 
tion, H.R. 4164 retains the require- 
ment that 15 percent of all State 
funds be used for programs at the 
postsecondary level—a vital provision 
for dealing with the training needs of 
the adult population. 

Mr. Chairman, in Puerto Rico this 
year over $12 million in Federal voca- 
tional education funds will be spent 
for programs to increase the technical 
skills of the student population. This 
training will contribute greatly to each 
student’s ability to find employment 
upon graduation in a field which re- 
quires hands on experience. The work- 
horse of the vocational program on 
the island is the basic program— 
funded at a level of $34 million 
through Puerto Rico funds. With 
these moneys the Puerto Rico Depart- 
ment of Education has established 
quality programs at eight vocational 
high schools and four area vocational 
centers, and provided a variety of vo- 
cational programing, including indus- 
trial vocational training to 18,712 stu- 
dents in 30 occupations, vocational ag- 
ricultural training to 5,700 students, 
and health professions training to over 
2,000 students. Federal moneys allo- 
cated through the Vocational Educa- 
tion Act will provide access to these 
programs for disadvantaged and 
handicapped students and will provide 
the engine for innovation which would 
otherwise not be financially within the 
reach of the State. 

Mr. Chairman, I am also very 
pleased that H.R. 4164 includes au- 
thority for the bilingual vocational 
training program, which is intended to 
prepare persons of limited English- 
proficiency to perform adequately in a 
work environment. This section au- 
thorizes a National program for dem- 
onstration projects, bilingual vocation- 
al instructor training, and the develop- 
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ment of instructional materials, meth- 
ods, and techniques. Testimony from 
the U.S. Department of Education on 
this program indicated that partici- 
pants in bilingual vocational training 
programs have experienced reduced 
unemployment rates, increased job 
earnings and increases in the rate of 
labor force participation. This pro- 
gram has been highly successful and 
has continuously out performed other 
vocational training and employment 
training programs in placements of 
participants, Bilingual vocational 
training has maintained an excellent 
record throughout its years of exist- 
ence, and rightly deserves to be contin- 
ued under this Vocational Education 
Act extension. 

Mr. Chairman, I am highly support- 
ive of H.R. 4164 as reported out of the 
Education and Labor Committee. I 
want to commend our chairman, Mr. 
Perkins for his fine work on this bill 
and for his untiring efforts on behalf 
of this program. I urge my colleagues 
to join me in support of H.R. 4164 and 
to continue the Federal presence in vo- 
cational education. 

Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Wisconsin (Mr. GUNDERSON). 

Mr. GUNDERSON. Mr. Chairman, 
about a year ago, while I was touring 
one of the vocational schools in my 
district, something very strange hap- 
pened. An instructor asked if he could 
talk to me in private. Agreeing to his 
request, we stepped into a room and 
closed the door. The instructor began 
explaining, “What we are doing here is 
very difficult. On the one hand, the in- 
struction program we just showed you 
will teach students to operate and 
service equipment that will result in 
the loss of jobs to certain individuals 
in our community. Yet, we have been 
asked by business to provide this as- 
sistance. On the other hand, we must 
also have the training programs to 
retain those employees losing their 
jobs for other skills in today’s work 
force.” That, my friends, properly 
sums up the challenge of vocational 
education in the 198078. 

The bill we are considering today 
H.R. 4164, the Vocational Technical 
Educational Amendments Act of 1984, 
represents the initiation of a new di- 
rection in the Federal role in vocation- 
al education. Historically, the original 
Federal participation in vocational 
education began in 1917 with the en- 
actment of the Smith-Hughes Act pro- 
viding grants to the States to promote 
agriculture, home economics, trade, 
and industrial education. This basic 
role continued unchanged until the 
enactment of the Vocational Educa- 
tional Act of 1963. This landmark leg- 
islation dramatically changed the Fed- 
eral role in that it targeted specific 
groups to be eligible for Federal voca- 
tional education funds. Further, 
amendments in 1968 and 1976 created 
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funding set asides for the handicapped 
and disadvantaged as well as for par- 
ticular programs and postsecondary 
vocational education. 

Today, vocational education has 
become the largest growing sector of 
education. Enrollment has increased 
100 percent in the last 10 years and is 
now between 16 and 17 million stu- 
dents. In addition, almost half of all 
students in grades 10 through 12 par- 
ticipate in vocational education pro- 
grams. 

The legislation we are now consider- 
ing is a modified version of the bill 
which was first considered by the Edu- 
cation and Labor Committee. That bill 
represented a significant new depar- 
ture from the traditional Federal role 
in vocational education. While main- 
taining consistency in the Federal 
effort to insure access, the original 
version of H.R. 4164 expanded the role 
to promote both quality and new 
training initiatives. New titles were 
provided which would develop an in- 
dustry-education partnership for 
training in high-technology occupa- 
tions and adult training, retraining, 
and employment development. 

Education and Labor Committee 
action on the legislation, however, has 
produced a delicate compromise be- 
tween the new emphasis on training 
for the future and the traditional Fed- 
eral role of insuring access. Set asides 
for special populations—such as the 
disadvantaged, handicapped, English 
language deficient, and sex equity— 
have been increased from 30 percent 
to 35 percent, while postsecondary 
education will receive 15 percent. 

Special note, however, should be 
taken of the new directions this bill 
will provide for the Federal role in vo- 
cational education in training and re- 
training to provide skills for the work 
force of tomorrow. 

In particular, two of these new ini- 
tiatives were developed as a result of 
ideas put forth by vocational educa- 
tors within my district in western Wis- 
consin. Two amendments were adopt- 
ed in committee which will substan- 
tially enhance the ability of vocational 
education both to provide up-to-date 
training and to reach the people it is 
intended to help. 

First of all, the act will now allow 
States to use their basic State grant 
for the acquisition of equipment for 
programs in the operation and servic- 
ing of high-tech equipment. These ex- 
pensive programs which require sub- 
stantial outlays to implement; one ed- 
ucator indicated that the introduction 
of a robotics program alone required 
an investment of $350,000. 

In addition, H.R. 4164 will substan- 
tially increase the reach of vocational 
education by allowing the States to 
use the State grant for the acquisition 
and operation of communications and 
telecommunications equipment. All 
areas of the Nation will benefit from 
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this provision, as vocational education 
will be able to reach more and more 
students through modern communica- 
tions equipment. 

We have also made important strides 
in our efforts to reduce the burden of 
paperwork on our local education 
agencies (LEA's). Specifically, we have 
reduced some of the reporting and 
planning requirements which force a 
significant number of our local dis- 
tricts to drop out. These improve- 
ments include: 

First, controlling the vocational edu- 
cation data system (VEDS) require- 
ments by reinstating language requir- 
ing only sampling methodology— 
rather than actual statistics—thus 
easing the burden on localities. While 
further steps are necessary to reduce 
the VED's burden, this is a significant 
step. 

Second, provisions were added which 
would eliminate the reporting require- 
ments of small programs LEA’s to Job 
Training Partnership Act (JTPA) enti- 
ties. The original reporting require- 
ments of the act would have overbur- 
dened small districts and the State will 
now have the opportunity to designate 
those small programs which should 
and will not have to report. 

Third, finally, an amendment which 
I will offer will reduce the require- 
ments for the submission of a 2-year 
plan by small LEA's. Similar to the 
above JTPA provisions, the adoption 
of this provision will further eliminate 
the burden of planning and reporting 
placed on localities. 

Overall, we have attempted to strike 
a balance by developing a bill with two 
principal objectives. First, to provide 
the opportunities and emphasis for 
training and retraining in today’s soci- 
ety which includes high technology. 
Unquestionably, our society is rapidly 
changing and with it the jobs and 
skills each of us must have to prosper. 
Recent studies indicate that the aver- 
age person entering today’s job market 
will have four different career—ca- 
reers, not jobs—during their lifetime. 

A modernized Federal Vocational 
Education Act is essential to respond 
to these needs at the secondary and 
postsecondary levels. Clearly, there is 
a legitimate Federal role in providing 
leadership for vocational education. 
Our job is not simply to provide fund- 
ing without some form of guidance 
and direction. If that is the case, we 
should simply eliminate the 10-percent 
Federal contribution and let the State 
and localities fund the entire effort. 

Our second objective is to provide a 
vocational education mechanism 
which is administratively feasible and 
unburdensome. As above, we have un- 
dertaken efforts to reduce the plan- 
ning and reporting requirements on 
our LEA's. While further steps are 
necessary, we have made progress 
toward this goal. 
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The future we must seek in vocation- 
al education is now clear. In particu- 
lar, two important commentators in 
our country have reached significant 
conclusions about the important role 
education will play in our changing so- 
ciety. Social forecaster John Naisbitt, 
in his book, Megatrends, concludes 
that our education system is moving 
from the short-term considerations of 
completing our training at the end of 
high school or college to lifelong edu- 
cation and retraining.“ Additionally, 
Lane Kirkland, president of the AFL- 
CIO, has stated that one-fourth of 
those presently laid off will never get 
their old jobs back, regardless how 
much the economy improves; they 
have been replaced by technology. 

An important challenge exists for 
our Nation in the coming years regard- 
ing both education and the ability of 
our society to provide the skills neces- 
sary to keep our economy prosperous. 
H.R. 4164, the Vocational Education 
Act reauthorization takes an impor- 
tant step toward providing a leader- 
ship role for the Federal Government 
in this effort. 

Mr. PERKINS. Mr. Chairman, I 
yield 3 minutes to our distinguished 
colleague, the gentleman from Penn- 
Sylvania (Mr. MURPHY). 

Mr. MURPHY. Mr. Chairman, I rise 
in favor of this legislation and also to 
commend the members of the subcom- 
mittee and the distinguished gentle- 
man from Kentucky, the chairman of 
the subcommittee and the full com- 
mittee for the considerable effort ex- 


erted in the development of this legis- 


lation. H.R. 4164 addresses a wide 
array of issues in vocational education 
and does so in a way that insures qual- 
ity as well as equity. Vocational educa- 
tion plays a pivotal role in our educa- 
tional and economic systems, and H.R. 
4164 secures the future well-being of 
thousands of school-age and adult vo- 
cational students around the country. 

For the remainder of my statement I 
will confine myself to those provisions 
in H.R. 4164 which affect handicapped 
students in vocational education. 
Before I address particular issues I 
would like to express my sincere 
thanks to my distinguished colleague 
from New York (Mr. Braccr), as wel! 
as my distinguished colleague from 
California (Mr. MILLER), for their in- 
valuable assistance and leadership 
toward insuring that special needs 
populations, including handicapped in- 
dividuals, were dealt with equitably in 
H.R. 4164. 

The status of handicapped students 
in vocational education has improved 
steadily in recent years. This progress 
can be attributed directly to a number 
of provisions in the Vocational Educa- 
tion Act that provide incentives to 
local educational districts and agencies 
for mainstreaming handicapped stu- 
dents and stimulate State and local al- 
locations toward handicapped voca- 
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tional education. In recent years the 
number of handicapped students in vo- 
cational education has increased dra- 
matically and just as importantly the 
number of handicapped students being 
educated alongside their handicapped 
peers has increased to the point where 
now 74 percent of the handicapped 
students in vocational education are 
enrolled in regular vocational educa- 
tion classes. 

At the same time that handicapped 
enrollment has increased due to provi- 
sions in the Vocational Education Act, 
the State and local allocations match- 
ing the Federal funds have increased 
dramatically as well, to the point 
where the non-Federal to Federal 
ratio increased from $2.10 to $1 in 
1979-80, to $3.96 to $1 in 1981-82. Iam 
happy to note that those provisions in 
the Vocational Education Act which 
have resulted in this progress have 
been retained and strengthened in 
H.R. 4164. 

H.R. 4164 reaffirms the rightful 
place of handicapped students in voca- 
tional education. Each handicapped 
person completing a vocational educa- 
tion program and finding employment 
becomes a contributing member to so- 
ciety and a taxpayer. Because it is esti- 
mated that one person’s removal from 
dependency saves $6,000 to $10,000 in 
supplemental income support, improv- 
ing the standing of handicapped stu- 
dents in vocational education works to 
everyone’s advantage. 

H.R. 4164 is a fair bill. It is a 
thoughtful, well-crafted piece of legis- 
lation and I support it unequivocally. 

H.R. 4164 contains a number of 
other provisions that improve the 
standing of handicapped students in 
vocational education. One provision 
that I am particularly proud of pro- 
motes the participation of severely 
handicapped students. Despite the 
overall progress of handicapped stu- 
dents in vocational education, the cur- 
rent participation of those individuals 
experiencing severe handicaps is 
sorely lacking. Given the proper 
amount of support and making use of 
a new generation of prosthetic aids, 
the prospects of severely handicapped 
individuals to learn and use vocational 
skills are favorable given the opportu- 
nity to participate. H.R. 4164 provides 
vocational educators with the opportu- 
nity to allow severely handicapped stu- 
dents to achieve and participate equi- 
tably. 

H.R. 4164 encourages the elimina- 
tion of bias against handicapped indi- 
viduals in comprehensive programs of 
career guidance and counseling, and 
insures that the State and local plans’ 
progress reports evaluate the effec- 
tiveness of programs addressing the 
needs of handicapped students. It also 
insures that the President's Council 
assesses the vocational needs of handi- 
capped students and that the National 
Center for Research in Vocational 
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Education conducts applied research 
on special needs population concerns. 

The participation of handicapped 
students in vocational education has 
improved steadily but it is by no 
means optimal. H.R. 4164 strengthens 
the standing of handicapped students, 
but more still needs to be done. In 
future legislative efforts, it is my hope 
that Congress will take steps to im- 
prove vital areas of personnel training, 
curriculum development, and applied 
research. Funding these activities in- 
variably yields the progress and stu- 
dent achievement that all educators 
desire. 
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Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Vermont (Mr. JEFFORDS). 

Mr. JEFFORDS. I thank the gentle- 
man for yielding me this time. 

Mr. Chairman, I rise in support of 
the bill we are considering today, H.R. 
4164, the Vocational-Technical Educa- 
tion Amendments of 1984. Vocational 
education is a system that is estab- 
lished to serve people from all social 
and economic levels of our society. It 
is a highly decentralized system with a 
mission to prepare people for work. 
Today this system provides training 
and education for over 16 million 
Americans. 

As an example of the type of pro- 
grams that are provided through voca- 
tional education, I call this body's at- 
tention to an article in the March 
issue of Reader's Digest. It is entitled, 
“The School That Teaches Real Life,“ 
and describes a breakthrough program 
in vocational training in Brattleboro, 
Vt. As part of the curriculum at the 
Brattleboro Union High School’s Vo- 
cational Center, students operate a 
restaurant, Le Cordon Bleu, train as 
police and firefighters and serve as an 
auxiliary of volunteers for these serv- 
ices, provide help for the handicapped 
and elderly of the community through 
a student-run human services pro- 
gram, and build $40,000 to $60,000 
three-bedroom houses from the 
ground up—one every 2 years. Eighty- 
five percent of Brattleboro’s juniors 
and seniors take at least one vocation- 
al course, with many taking several. 
The vocational enrollment is up 100 
percent from 1970 and at least one- 
third of the school’s vocational stu- 
dents plan to go on to higher educa- 
tion. This is a program that operates 
with the strong support of the commu- 
nity because they understand that it 
affects their children, their future 
workers, and their future customers. 
The director of the center, William 
Dennen, adds that the community is 
trying to attract more industry, and 
trained workers will help achieve that 
goal. In the Brattleboro community, 
vocational education provides those 
trained workers. I use this only as an 
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illustration of how the programs we 
are discussing in this bill can have a 
long-lasting affect not only on the in- 
dividuals who participate in them, but 
on the community in which they live. 

H.R. 4164 continues the long history 
of Federal leadership in vocational 
education. The Federal Government 
has had a varying, but constant, role 
in providing vocational education over 
the course of the past 67 years. We 
have gone from earmarking funds for 
specific occupational fields, to prepar- 
ing individuals for employment in all 
occupations not requiring a college 
degree. 

Concern for those individuals with 
special labor market needs has been 
heightened during the years of this 
program’s existence. Vocational educa- 
tion enrollment of the handicapped, 
disadvantaged, and limited English 
proficient is now almost 20 percent of 
all the individuals served under voca- 
tional education programs. The Feder- 
al funds for vocational education have 
grown from $51 million in 1963 to the 
current level of $738 million, while in 
the same period of time, State and 
local expenditures for vocational edu- 
cation have been leveraged from a 
little more than $200 million to about 
$7 billion. The overall enrollment in 
vocational education in those same 
years has quadrupled. Clearly, the 


Federal role has spurred the growth of 
vocational education in this country, 
and has given us a significant base 
upon which the program for the 


1980's, the 19907 ', 
beyond can be built. 
As a nation, we are now facing con- 
cerns generated by increasing technol- 
ogy, rapidly changing labor markets, 
rising mobility of the labor force, re- 
training requirements for displaced 
workers and those who choose to 
change or upgrade their occupation 
(as many of us will do at least four 
times during our lifetime), shifting in- 
dustrial bases, enlarging foreign com- 
petition and pressing economic con- 
cerns. All of these factors require that 
we have Federal policy which empha- 
sizes program improvement rather 
than maintenance. Federal funding 
should encourage the development of 
vocational education programs that 
will meet the constantly evolving 
nature of the labor market and aid 
those who encounter special problems 
in the work force, including women 
and youth. The vocational education 
program we enact must meet those 
challenges, or we have failed. 

The Vocational-Technical Education 
Amendments of 1984, H.R. 4164, move 
in the directions that I have suggest- 
ed. Of particular note are those provi- 
sions in the bill that provide a role for 
the business community, and that co- 
ordinate the Job Training Partnership 
Act (JTPA] with these programs, so 
that greater cohesiveness between 
these programs and the needs of the 


and the years 
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labor market can be achieved. The bill 
includes two new programs calling for 
an industry-education partnership for 
training in high technology occupa- 
tions, and a program for adult train- 
ing, retraining, and employment devel- 
opment. 

Funds under the first program are to 
be coordinated with JTPA to avoid du- 
plication of effort and to assure maxi- 
mum utilization of resources. In addi- 
tion, these funds can be used for ap- 
prenticeship programs. A business and 
industrial match is required for receipt 
of funds under this program, some- 
thing that was suggested in testimony 
as a way to encourage collaboration 
between vocational education and em- 
ployers. 

The adult training, retraining and 
employment development program 
also contains requirements for coordi- 
nation with JTPA. Specifically, the 
State board must consult with the 
State job training coordinating council 
established under JTPA so that there 
is no duplication of effort between the 
two programs at the State level. Addi- 
tionally, at the local level, the State 
board is to adopt procedures that en- 
courage coordination between eligible 
recipients at the local level and the ap- 
propriate administrative entity for the 
service delivery area so that integrated 
training can be provided for workers in 
need of assistance. 

Efforts to assure coordination be- 
tween the Job Training Partnership 
Act, the business community and the 
vocational education program are also 
provided for generally in the bill. The 
State advisory council established in 
the bill requires that a majority of its 
membership be private sector repre- 
sentatives. Both the 2-year State and 
local plans must be reviewed by the re- 
spective State and local entities estab- 
lished under JTPA, and comments 
from either are forwarded with the 
plans when they are submitted for ap- 
proval. The State plan must also be re- 
viewed by the State council for con- 
sistency with the labor market needs 
of the State. The planning cycle estab- 
lished under this bill coincides with 
that under JTPA, to further insure co- 
ordination and collaboration. Further, 
members of the State job training co- 
ordinating council and the private in- 
dustry councils must be given consid- 
eration for selection as representatives 
on the State advisory council. 

A conduit for business and labor to 
affect the overall curricula and compe- 
tency offerings in vocational education 
is provided through the establishment 
of a limited number of technical com- 
mittees at the State level. These com- 
mittees are to develop inventories of 
skills to be used by the State board to 
define state-of-the-art model curricula. 
In this way the type and level of 
knowledge and skills needed for entry, 
retention and advancement in occupa- 
tional areas can be incorporated into 
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the programs offered throughout the 
State based on the advice of these 
committees. This provision is yet an- 
other way the bill requires greater co- 
ordination with the needs of business 
and the work place. 

Provisions for a greater business 
role, attention to the needs of the 
labor market and coordination with 
the Job Training Partnership Act are 
critical to the future success of voca- 
tional education programs. One find- 
ing of a study detailed in the report, 
“Education for Tomorrow’s Jobs,” was 
that good vocational education pro- 
grams were often distinguished by 
their close ties with business. Voca- 
tional education programs that have 
higher economic and occupational 
benefits generally also have closer and 
effective relationships with employers. 
The success of vocational education 
programs depends in large part on 
their ability to respond and adapt to 
the changing economy and local condi- 
tions. The report recommended that 
mechanisms and incentives should be 
established to induce educators and 
employers to work together. Without 
the interaction of the business and in- 
dustry community in an area, these 
programs are operating in a vacuum. 

This bill represents a substantial 
effort to direct vocational education 
programs into a substantial role in the 
provision of occupational training and 
education for the future. There is 
room for further improvement, and I 
expect that several amendments to be 
offered by my colleagues will move the 
bill more toward addressing the chal- 
lenges I raised earlier. I urge all of you 
to support passage of this bill, espe- 
cially if the amendments offered by 
my Republican colleagues on the Edu- 
cation and Labor Committee are 
adopted. All of our efforts should be 
not only to support a basic system of 
vocational education, but to redirect 
some of the activities so that even 
greater results and benefits are in- 
curred by the participants of these 
programs, and the communities in 
which they live. 

Mr. PERKINS. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Connecticut (Mr. RaTCHFORD). 

Mr. RATCHFORD. I thank the gen- 
tleman for yielding me this time. 

Mr. Chairman, I would like to urge 
my colleagues to support the reau- 
thorization of the Vocational Educa- 
tion Act reported by the Education 
and Labor Committee. I would particu- 
larly commend the chairman of the 
committee for his leadership in this 
area over the years, and the hard work 
of the committee in moving this bill so 
expeditiously. 

Since 1963, the Federal vocational 
education program has provided in- 
valuable hands-on training to millions 
of youths and adults. This reauthor- 
ization comes at a particularly oppor- 
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tune time. The economy is changing in 
some fundamental ways and workers 
need to adapt quickly. H.R. 4104 fo- 
cuses greater attention on moderniz- 
ing vocational education programs, 
provides training for special popula- 
tions such as the disadvantaged and 
the handicapped, and creates new sec- 
tions for high-technology training pro- 
grams and for adult training and re- 
training. 

Mr. Chairman I wanted to be sure 
that my colleagues were aware of a 
new demonstration program author- 
ized in the legislation to fund centers 
to train and retrain workers age 55 
and older. The model centers idea, and 
language to sharpen the focus of the 
act on the special needs of older work- 
ers, was originally incorporated in a 
bill I introduced and which many of 
you cosponsored, I particularly want 
to thank my colleagues Mr. Braccr and 
Mr. Gooptinc for offering this legisla- 
tion in the form of amendments to the 
reauthorization bill. 

The need for a special program for 
older workers is clear. It is estimated 
that by the year 2000, the number of 
persons age 55 and older will increase 
by 19 percent. As policy makers, we 
must begin to consider the implica- 
tions of a population that is not only 
living longer, but an increasing propor- 
tion of those whom want to work 
longer. At the same time, older work- 
ers are facing a formidable set of ob- 
stacles peculiar to their age: Obsolete 
job skills; lack of skills; attitudes on 
behalf of employers; lack of job search 
skills; and employer discrimination in 
hiring, especially when that older 
worker must be trained. Unless those 
obstacles are removed, these citizens 
will suffer and our Nation will lose a 
tremendous resource of human talent. 

It is my hope and I know it is his 
and that of the committee that this $5 
million demonstration program will be 
just the beginning of a nationwide 
awakening to the needs and talents of 
older workers. Vocational education as 
the chairman knows, has been a great 
source of opportunity for young stu- 
dents and young workers. Now we 
have an opportunity to broaden that 
source, open that door, and provide 
new opportunities for those who have 
built the industrial base of America, 
but now go without work. Mr. Chair- 
man I urge strong suppo't for this im- 
portant reauthorization. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. RATCHFORD. I yield to the 
gentleman from Kentucky. 

Mr. PERKINS. I thank the gentle- 
man for yielding. 

Mr. Chairman, I wish to take this 
opportunity to compliment the distin- 
guished gentleman from Connecticut 
for the amendment supporting re- 
training for the elderly. I think the 
gentleman is to be complimented, and 
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it is a very useful amendment, and I 
hope that it is funded. 

Mr. RATCHFORD. I thank the 
chairman for his generous comments. 
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Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Texas (Mr. BARTLETT). 

Mr. BARTLETT. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, as this Congress con- 
siders the reauthorization of vocation- 
al education, we have an opportunity 
to improve the quality of the Nation’s 
work force and to develop the skills 
needed to compete successfully in an 
increasingly complex economic world. 
We can still correct some of the flaws 
that are in H.R. 4164. It seems to this 
gentleman that those flaws must be 
corrected if this House is to improve 
vocational education. 

So, therefore, Mr. Chairman, I rise 
to oppose H.R. 4164 in its present, and 
I emphasize “in its present form.” 
With so much support for educational 
improvement that we have seen in 
1983 and 1984, it seems ironic that this 
House would pass or consider a bill 
that would not make those improve- 
ments. The fundamental flaw of H.R. 
4164 as presently drafted is that on 
the one hand we would continue to use 
vocational education funds to try to do 
everything and to maintain the status 
quo in vocational education whether 
or not those curriculums are related to 
improving the education of persons 
who would enter the State work force. 

I cite 28 permited activities in part A 
alone, including programs that are re- 
sponsive to labor market demands, 
programs of planned sequential voca- 
tional programs between secondary 
and postsecondary, work-study pro- 
grams using Federal funds, Federal 
funds for research, curriculum, voca- 
tional education personnel, residential 
facilities, and indeed, one provision 
would provide for the provision of sti- 


On the other hand, we continue to 
harness with paperwork and with reg- 
ulations those States and school dis- 
tricts, with techniques and with data 
collection, and yet leave completely 
open any improvement in curriculum. 

All is not bleak in this bill. This bill 
does make some improvements, and I 
would credit those improvements to 
the chairman of the Committee on 
Education and Labor and the ranking 
minority member, the gentleman from 
Pennsylvania (Mr. Goopiinc) of the 
Subcommittee on Elementary, Second- 
ary and Vocational Education, for 
their bipartisan efforts which have 
done a good bit to improve this bill 
during the markup. Through their ef- 
forts, we have made changes at the 
committee level which will accomplish 
goals in vocational education and, at 
the same time, make H.R. 4164 more 
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acceptable to the Members of this 
House. 

Two improvements which come to 
mind are: First, the change in the au- 
thorization level from 81½ billion to 
such sums as may be necessary; and 
second, the targeting, which I support, 
of specified percentages for special 
populations such as handicapped and 
disadvantaged, which is in the current 
law. 

The first change is a step toward 
more fiscally responsible authoriza- 
tion, and the second helps the Federal 
Government fulfill our responsibility 
for equal access to special populations. 

Despite these improvements, there 
are still major areas which need to be 
addressed, and I would outline for this 
body the amendments that should be 
made, indeed must be made, if this bill 
is to improve vocational education. 

First, to change the authorization 
period from a permanent authoriza- 
tion to a maximum of a 5-year author- 
ization, and I will be offering that 
amendment. 

Second, to insure that Federal funds 
are used for the national goals of pro- 
gram improvement and modernization, 
rather than simply maintaining pro- 
grams. Perhaps the cruelest hoax of 
all is that in the original bill as en- 
dorsed by the American Vocational As- 
sociation we limited the use of Federal 
funds to enhancement and to improve- 
ment, and then the committee amend- 
ed that bill to include maintenance of 
programs. I will be offering, or others 
perhaps will offer an amendment that 
would reinstate the provisions of the 
original bill to emphasize program im- 
provement and program enhancement 
and not program maintenance. 

We need to have an amendment to 
make it possible for small programs to 
benefit from Federal funds by exempt- 
ing them from requirements which are 
more applicable to the large programs, 
and then hopefully we will be able to 
pass the Roukema amendment, the 
targeting of funds for postsecondary 
and adult training and retraining, in- 
creasing the use of those funds to a 
minimum of 20 percent for postsec- 
ondary, and I would note for this 
House and commend the gentlewoman 
from New Jersey, that the original bill 
as adopted by the American Vocation- 
al Association and recommended to 
this House contained a 30-percent re- 
quirement—a 30-percent require- 
ment—for postsecondary, and indeed 
every study and every report and 
every analysis of vocational education 
in this country has said that we can do 
a better job at the postsecondary level, 
at the community college level, and I 
commend the gentlewoman from New 
Jersey for taking this issue of target- 
ing and of assistance for those persons 
who are seeking training and skills for 
the 1970’s and 1980's, bringing that to 
the consideration of this House. 
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Mr. PERKINS. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Virginia (Mr. BOUCHER). 

Mr. BOUCHER. Mr. Chairman, I 
rise in support of H.R. 4164, the Voca- 
tional-Technical Education Act of 
1983. I would like to commend the dis- 
tinguished gentleman from Kentucky 
(Mr. PERKINS) for his dedication and 
tireless efforts as chairman of the 
Committee on Education and Labor to 
form a strong bipartisan coalition in 
support of vocational education. As a 
cosponsor of H.R. 4164 and a member 
of the committee, it has been my privi- 
lege to work with Mr. PERKINS to 
insure that we strengthen our commit- 
ment to vocational education and to 
move our programs forward to meet 
new challenges. 

During hearings held by the Educa- 
tion and Labor Committee in my dis- 
trict last fall, students, parents, voca- 
tional teachers, and school administra- 
tors throughout southwest Virginia 
emphasized the importance of voca- 
tional education programs in prepar- 
ing today’s students and workers to 
meet the needs of Virginia and the 
Nation in the years ahead. Moreover, 
they stressed that immediate action 
must be taken to improve and update 
vocational education and training. 
Technological innovation is rapidly 
changing the character of American 
industry and the nature of available 
jobs. Few vocational areas are un- 
touched by computers, automation, 
and other innovations. 

I believe that H.R. 4164 provides the 
tools necessary to expand, improve, 
and modernize vocational education 
programs to meet our increasingly 
complex vocational needs. The effect 
of technology and automation on our 
industrial base is so great that voca- 
tional education in many cases has 
been unable to keep pace with the new 
technologies used in todays market- 
place. Many job training programs are 
in need of being updated to reflect the 
changes resulting from the increased 
use of advanced electronics, microcom- 
puters, and new information systems. 
Instruction programs in almost all oc- 
cupational fields need new equipment 
as well as updated curricula. 

For this reason, I am pleased that 
H.R. 4164 includes a special program 
to assist State education departments 
in purchasing modern, high-technolo- 
gy equipment so that students can re- 
ceive hands-on training with the 
equipment they will find in industry. 
The creation of this program is an im- 
portant step forwarding modernizing 
vocational-technical education centers 
and providing relevant job training. 

It is also appropriate that this legis- 
lation encourages involvement by 
members of the local community in vo- 
cational programs. If vocational educa- 
tion is to assist students entering the 
job market, we must look to communi- 
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ty business leaders for guidance on the 
skills they seek in new employees. 

In my State of Virginia, the Federal 
Vocational Education Act provides ap- 
proximately $17 million annually to 
county and city school systems. These 
funds suppplement a substantial in- 
vestment of State and local dollars 
and make possible many of the innova- 
tive projects undertaken at our voca- 
tional-technical centers. 

Thousands of students in my district 
receive vital job training and counsel- 
ing through vocational education pro- 
grams in their local schools. These vo- 
cational education programs prepare 
students for an increasingly technical- 
ly oriented job market by providing a 
broad range of courses relevant to the 
needs of Southwest Virginia business- 
es and industries. 

Vocational education is the fastest 
growing program in education today, 
with a national enrollment of more 
than 17 million students. In Virginia 
alone, some 285,000 high school stu- 
dents are enrolled in vocational educa- 
tion courses, including 160,000 in 
direct occupational training, 65,000 in 
consumer and homemaking education 
and 60,000 in industrial arts. Many 
thousands of adults are also benefiting 
from vocational-adult education pro- 
grams which are particularly impor- 
tant in retraining unemployed work- 
ers. 

Federal support for vocational edu- 
cation is a wise investment in Ameri- 
ca’s economic futrue. I, therefore, urge 
my colleagues to support H.R. 4164 so 
that both young people and older 
workers will have the opportunity to 
receive the training needed for jobs in 
today’s growing technical fields. 
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Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Utah (Mr. NIELSON). 

Mr. NIELSON of Utah. Mr. Chair- 
man, I shall be brief. I rise in support 
of this bill. I think it is something we 
should do. 

Vocational education deserves a good 
deal of emphasis. and I felt when the 
Nation at Risk report was issued, it 
was somewhat neglected as far as em- 
phasis was concerned, So I am glad to 
be a participant in the particular bill. 

I was a cosponsor of a bill which the 
administration put forward, and I am 
pleased to see that some of the provi- 
sions of that bill have been incorporat- 
ed in H.R. 4164, particularly the term, 
“such sums,” which I think is fiscally 
more responsible than the billion and 
a half which we did not have. 

There were also some set-asides to 
the disadvantaged and the handi- 
capped which are incorporated in H.R. 

I thank the committee chairman, 
the gentleman from Kentucky (Mr. 
PERKINS), and the ranking minority 
member, the gentleman from Pennsyl- 
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vania (Mr. Goopiine), for incorporat- 
ing those two features of the other bill 
into H.R. 4164. 

I am disappointed that the Roukema 
amendment was defeated in commit- 
tee. The Roukema amendment was to 
put 20 percent set-aside in postsecond- 
ary for emphasis on the economic as- 
pects of the bill. The gentlewoman has 
come up with a good amendment, 20 
percent to replace partially the 30 per- 
cent which was taken out of this bill. I 
intend to support that strongly be- 
cause I think it would greatly enhance 
the vocational education approach. 

The other amendment I would like 
to see is to reduce or remove the Ack- 
erman amendment, No. 29 on the list 
of uses for which money can be put in 
this bill. I think it is far too fractured. 
I think there are too many activities. I 
think we are not getting to all the rel- 
evant areas of vocational education, 
and we have too many ways to dissi- 
pate the money. I would like to see the 
Ackerman amendment stripped from 
the bill. That will be offered, I under- 
stand, by the gentleman from Wiscon- 
sin (Mr. GUNDERSON). 

If those two amendments are passed, 
I will be an enthusiastic supporter of 
the bill. I may vote for it without 
those two amendments, but those two 
amendments would materially improve 
the bill. 

Mr. Chairman, I thank the gentle- 
man from Pennsylvania (Mr. Goop- 
LING), and I yield back the balance of 
my time. 

Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Iowa (Mr. TAUKE.) 

Mr. TAUKE. Mr. Chairman, after a 
3-year absence from the Committee on 
Education and Labor, it is indeed a 
pleasure to be back on that committee 
working with distinguished Members 
like the gentleman from Kentucky 
(Mr. PERKINS) and the gentleman 
from Pennsylvania (Mr. GOODLING) in 
putting together good legislation to 
meet the education needs of the 
Nation. 

I believe very strongly that we do 
need a strong vocational education 
program. I think we need that pro- 
gram for two fundamental reasons. 
First, individual citizens in our Nation 
are entitled to those kinds of skills for 
their personal growth; second, the 
Nation needs to have individuals who 
possess vocational skills because the 
Nation requires those kinds of skills 
for its future economic growth. 

It seems to me, however, that the 
bill that is before us is not a bill that 
was fashioned in order to meet nation- 
al goals or national needs. Instead, it 
was a bill that was fashioned in order 
to meet the needs of a variety of indi- 
vidual groups. 

Now, meeting the needs of a variety 
of those individual groups is in and of 
itself something that is worthwhile, 


March 7, 1984 


and in fact the goals of most of those 
individual groups are in and of them- 
selves good, but together they do not a 
national vocational education program 
or policy make. And that, in my judg- 
ment, is the failing of this piece of leg- 
islation. 

We have 10 percent of the vocational 
education funds that will be spent in 
the country in this bill, yet we try to 
make 90 percent of the policy. Let us 
just look at the basic State grant pro- 
gram, as outlined in this measure. 
Over 56 percent of that basic State 
grant program is set aside. Five per- 
cent of this basic State grant is set 
aside for national programs, including 
a vocational education data system, an 
occupational information system, the 
President’s Council on Vocational 
Education, and so on. Up to 1 percent 
of the money is to be used for Indian 
vocational education programs; 10 per- 
cent is to be used for the handicapped; 
20 percent for the disadvantaged; 15 
percent for postsecondary; and 5 per- 
cent for sex equity, including day care 
and including $75,000 for a full-time 
sex equity coordinator. 

Each of those set-asides in and of 
itself can be justified, and certainly all 
of them are or can be justified on the 
basis of the worthy goals involved. 

But the fact of the matter is when 
we take all of those individual set- 
asides and put them together, we do 
not have a good national vocational 
education policy. This bill, as a result, 
loses its thrust, and the great needs 
that we have for improving the skills 
of our work force in order to meet the 
great needs for tomorrow are by- 
passed. 

In addition to the set-aside problem, 
we also have a problem with planning 
and bureaucracy requirements. For ex- 
ample, we put together a State adviso- 
ry council. We ask that there be three 
basic kinds of groups represented on 
the State advisory council, and then 
the membership must include a whole 
variety of subgroups, including women 
experienced in employment, individ- 
uals who know special educational 
needs, individuals representative of 
the general public, people who are 
knowledgeable about the poor and the 
disadvantaged, representatives of 
public institutions and State economic 
development agencies, someone expe- 
rienced in guidance counseling, a rep- 
resentative of the JTPA State Job 
Training Coordinating Council, a rep- 
resentative of the agency responsible 
for administration of vocational reha- 
bilitation programs, and representa- 
tives of all those educational institu- 
tions in the State conducting vocation- 
al educational training programs. 

I guess the point is that all these 
representatives are wonderful people. 
All of the groups should be heard 
from. But we put all that together and 
we do not have a good State advisory 
council. We put too much regulation 
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and too much control from the Feder- 
al level in this measure, and in my 
judgment we have in a sense over- 
looked the forest for all the trees. 

Everything in here is well inten- 
tioned. It is good in and of itself, but 
together it does not constitute a 
strong national vocational educational 
policy. 

So, Mr. Chairman, for that reason I 
am reluctant to support the measure 
as it is presently constituted. 

Mr. PERKINS. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from Ohio (Ms. 
OaKar). 

Ms. OAKAR. Mr. Chairman, we are 
today considering H.R. 4164, the Voca- 
tional-Technical Education Amend- 
ments of 1984, and I support very vig- 
orously this fine piece of legislation. 

Mr. Chairman, as a Member from a 
State that has suffered the ravages of 
unemployment, I am very concerned 
that our Nation maintain a strong and 
vital vocational education system that 
will provide our young people and dis- 
placed workers with the skills needed 
for tomorrow’s jobs. 

I have seen firsthand what a good 
vocational education program can con- 
tribute. In January, I led the North- 
east-Midwest Congressional Coalition’s 
Task Force on Employment and Train- 
ing, which I cochair, on a tour of the 
Polaris Joint Vocational Center in 
Middleburg Heights, Ohio. The center, 
which is located in my district, pro- 
vides training in a wide variety of 
skills to young and old and men and 
women. It is a valuable resource in 
Greater Cleveland where training op- 
portunities are essential. 

Mr. Chairman, I am pleased to join 
in supporting initiatives to improve vo- 
cational aiid technical education like 
H.R. 4164. Vocational and technical 
education require strong Federal fi- 
nancial support. This Federal help is 
needed for personnel, curriculum, and 
leadership development. Vocational 
and technical education is vital for our 
Nation’s security and economic well- 
being. 

Moreover, a strong program is re- 
quired if a new initiative of the coali- 
tion’s task force on employment and 
training is to be successful. I am refer- 
ring to the Individual Training Ac- 
count Act of 1984 (H.R. 4832) which 
was introduced by myself, Mr. DURBIN, 
Mr. BoEHLERT, and members of the 
task force in early February. The bill 
is part of an effort to help prepare 
workers for the major changes occur- 
ring in the America workplace. We are 
seeing these changes right now. Over 
the past few years, hundreds of thou- 
sands of workers have been laid off 
from jobs to which they will never 
return. 

The key to the reemployment of 
mum of these people is to provide 
them with advanced skills for new 
jobs. The Individual Training Account 
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Act would provide the means of ac- 
quiring these skills by giving workers 
the money to pay for retraining. The 
ITA would be a self-financing, volun- 
tary program that would encourage 
businesses and individuals to establish 
training accounts in worker's names to 
which small contributions would be 
made up to a total of $4,000 to be used 
in case of involuntary unemployment. 

Since the money could only be used 
for training, a strong vocational and 
technical education program is essen- 
tial for the individual training ac- 
counts to be a success. 

Mr. Chairman, these two programs 
go hand-in-hand. I would urge my col- 
leagues to take a serious look at the 
Northeast-Midwest Coalition's ITA 
legislation after we have passed H.R. 
4164 and to join in its adoption. 

Mr. PERKINS. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
New York (Mr. Owens). 

Mr. OWENS. Mr. Chairman, I rise in 
support of H.R. 4164, and I would like 
to use this time to voice an urgent plea 
to my colleagues on the other side of 
the aisle who have expressed concern 
about the so-called Ackerman amend- 
ment. 
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I think that the bipartisan spirit 
which has brought this bill to this 
point and the bipartisan support 
which so much of the bill enjoys 
should be extended to that part of the 
bill which moves toward maximum 
flexibility anc maximizing the oppor- 
tunities for adaptation. 

We are in a period of transition and 
all of us agree, we are all together in 
agreement on the proposition that 
this bill will help to strengthen the 
American economy, that this kind of 
program will help to strengthen the 
American economy. We cannot 
strengthen the American economy 
unless we recognize that the American 
economy is in a state of change at a 
rate which is far more rapid than ever 
before, that things are happening very 
rapidly, and therefore the jobs which 
we think are going to be there tomor- 
row may not be there. Overnight cer- 
tain kinds of skills become obsolete 
and the only thing that you can do to 
plan for this kind of rapidly changing 
economy is to maximize your own 
flexibility in adapting to those 
changes. 

The so-called Ackerman amendment 
attempts to maximize this kind of 
flexibility by stating that the voca- 
tional training offer should integrate 
academic subjects with vocational sub- 
jects, should move in the direction of 
giving maximum opportunity to the 
teachers, the administrators and pri- 
vate industry people, whoever is in- 
volved in planning vocational educa- 
tion in a given State, would have the 
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opportunity to make the adaptations 
necessary. 

The computer is upon us and practi- 
cally every aspect of our lives is now 
being affected by the computer. Indus- 
try is in every respect bowing to the 
computer. Those industries in America 
which are doing best and which prom- 
ise to offer the most in the future are 
those industries which are able to inte- 
grate high technology components 
into their regular routines. 

We do not have the pushbutton fac- 
tories that some people predicted 
years ago. There are not Ph. D.’s run- 
ning factories pushing buttons. What 
is happening is that particular kinds 
of work within factories are having 
high technology injected into that 
particular activity, so that you have 
welders using computers partially in 
the process of welding. You have cer- 
tainly the whole drafting department 
of every major manufacturing con- 
cern, the drafting department, the me- 
chanical drawing, all of that is now 
being taken over with computers, not 
taken over fully, but the people doing 
the drafting must use computers also. 

You have computers that are able to 
deal in three dimensions. You have ho- 
lography being introduced in connec- 
tion with computers. All of this re- 
quires skills that we do not know 
really how to prepare or train for. 

Recent studies have shown that 
there are two sides of the brain. The 
right side of the brain is the side we 
are quite unfamiliar with. The left 
side we are quite familiar with and 
most of our training in our academic 
institutions is geared toward the right 
side of the brain, the rote learning, 
the abstract reasoning, a number of 
things that we teach in school are di- 
rected to the left side of the brain, but 
the right side of the brain where spa- 
tial relationships are important, where 
the rapidity of integration of a 
number of factors take place, the cre- 
ative side of the brain, the side of the 
brain where the mind and the muscles, 
the coordination between all the mus- 
cles and the nerves in the mind takes 
place, we do not know much about 
that. We have not that much training 
in that area. 

It might be discovered that people 
who do welding or sheetmetal work or 
a number of other kinds of things, the 
repair of highly specialized kinds of 
machinery, certainly people in the fi- 
nance industries and in the various 
clerical industries need a certain kind 
of training. We should not rule that 
out. 

The CHAIRMAN. The time of the 
gentleman from New York has ex- 
pired. 

Mr. WILLIAMS of Montana. Mr. 
Chairman, I yield 1 additional minute 
to the gentleman from New York (Mr. 
OWENS). 

Mr. OWENS. In conclusion, Mr. 
Chairman, what I am saying is that I 
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would like for those who have mind 
sets already against the kind of expan- 
sion, the kind of flexibility, the kind of 
freedom that will be permitted, not 
more regulation, but less regulation, 
not laundry lists of kinds of jobs that 
must be dealt with, but leaving it open 
to the people who are going to be fash- 
ioning the new vocational education 
efforts at the school level in concert 
with private industry and in concert 
with administrators, let us not take 
away their flexibility. Let us not take 
away their opportunity to adapt to 
meet the needs of industry, which are 
changing rapidly every day, and we 
are all quite aware of the fact that 
those needs are changing. Let us allow 
the tax dollars that are going to be 
spent in this effort to be used to their 
maximum potential in the process of 
meeting the needs of our changing 
American industry. 

Mr. GOODLING. Mr. Chairman, I 
yield myself 30 seconds, merely to say 
in response to Congressman OWENS 
that I understand his concern. I be- 
lieve we have already taken care of 
that concern in the bill. We already 
have indicated that the flexibility is 
there. The integration of academic 
and vocational skills is a part of the 
bill. 

The concern on this side is that it 
could be used, it could conceivably be 
used only for general education and 
then you would eliminate what we are 
really talking about, the whole voca- 
tional education possibility. That is 
why many on both sides have to 
oppose it, including, I might say, some 
people in New York who called us 
about this particular provision. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Michigan (Mr. 
PURSELL). 

Mr. PURSELL. Mr. Chairman, I 
want to congratulate both the majori- 
ty and the minority committee mem- 
bers and staff for an outstanding bill, 
H.R. 4164. 

I do have some reservations about 
the set aside, but be that as it may, 
the question I want to address to the 
Chairman here, if he would answer a 
question, in the previous act, the act 
that we are going on now, it is very 
clear that young people have an op- 
portunity to train in the field, in the 
setting of the corporate world or in 
small business. 

I just want to make sure myself that 
this bill allows that to take place, 
rather than the institutional setting, 
which I think may not have the priori- 
ty in my mind as to where a young 
person can get those training skills 
adaptable in our current transition. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. PURSELL. Yes, I am happy to 
yield. 

Mr. GOODLING. In the basic grant, 
that is covered as well as in all the 
adult programs, keeping in mind, of 
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course, there is an age requirement 
that we have to be concerned about; 
but yes, it is in both the basic grant 
and also in all the adult programs. 

Mr. PURSELL. I want to thank the 
gentleman from Pennsylvania. 

I think it is important and it should 
be a reminder to the Members that 
these three training programs are not 
only for adults who have been dis- 
placed in the automobile field, but 
particularly in small business. 

I think the future for jobs, for 
young people, whether they be black 
or white or minority, for young people 
it is in the small business world, where 
a small business person can take a 
young individual, whether they be dis- 
advantaged or need retraining or start- 
ing fresh out of high school, the op- 
portunity to learn some skills and de- 
velop a one-on-one relationship in a 
small business setting. 

I think the future of training, the 
future development of skills is with 
the small business community. I hope 
we do not overlook that and think 
that we are going to retrain masses of 
individuals in the corporate factories 
that are no longer hiring large num- 
bers of people; so I just wanted to 
remind the committee that the small 
business community really should be 
the focal point of this piece of legisla- 
tion for the future. 

Mr. WILLIAMS of Montana. Mr. 
Chairman, I yield 1 additional minute 
to the gentleman from New York. 

Mr. OWENS. Mr. Chairman, I just 
would like to respond to the discussion 
of the Ackerman amendment by 
saying that the line between general 
education and vocational education 
will eventually be erased completely. 
The gentleman spoke a minute before 
about small business and training 
people for small business, skills to fit 
into small business. They would need 
people who have maximun flexibility, 
the kind of people who can do many 
kinds of things, including communica- 
tion skills, for example. 

I think if we were introducing this 
bill as a brand new bill, a brand new 
program, with no established history 
and no set of people out there, associa- 
tions, teachers’ unions, and all kinds of 
people out there who will guard the 
interests of the vocational interest 
program, they will take care of guar- 
anteeing that the vocational education 
program will never be wiped out or be 
raided by the general education field. 
That is about the only guarantee we 
can really hope for. Any other kind of 
differences, any other kind of fine line 
we draw is going to be quickly erased. 
Either we erase it and understand that 
it has no relevance or we will not be 
giving the kind of assistance to indus- 
try that we want to give. 

Mr. GOODLING. Again, Mr. Chair- 
man, I yield myself 30 seconds, just to 
say that all the concerns expressed in 
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Mr. ACKERMAN’s amendment are al- 
ready a part of the bill and also one- 
third of all the money in the basic 
grants is targeted to special popula- 
tions, so I think we have pretty well 
taken care of all his concerns in the 
legislation. 

Mr. Chairman, at this time I yield to 
my colleague, the gentleman from 
Pennsylvania (Mr. GeKas), who has a 
question, I believe, he would like to 
ask. 
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Mr. GEKAS. I appreciate the gentle- 
man yielding. 

I just wanted to ask my colleague 
from Pennsylvania a parochial ques- 
tion. That is, what is the attitude of, 
for instance, the Department of Edu- 
cation in this field from Pennsylvania? 

Mr. GOODLING. We had a letter 
from Secretary Wilburn and he indi- 
cated that they are very much in favor 
of the legislation and they hope that 
we will successfully move it. 

Mr. GEKAS. That is the only reason 
I wanted to enter into this colloquy, to 
put that on the RECORD. 

I thank the gentleman for yielding. 

Mr. WILLIAMS of Montana. Mr. 
Chairman, I yield myself 3 minutes. 

Mr. WILLIAMS of Montana. Mr. 
Chairman, the Federal agenda in edu- 
cation, rather in vocational education 
is not new in America. The first act 
Was passed more than half a century 
ago; in fact, 67 years ago. 

During that time the Federal Gov- 
ernment’s agenda in vocational educa- 
tion was and has been, as it has been 
with all of education, to provide access 
and equity. The Federal Government’s 
agenda has not included, except inci- 
dentally, the lifting of education qual- 
ity. We have primarily, only with a 
few exceptions, left that to the States 
and localities where perhaps it has 
rightfully belonged. 

So to those Members of Congress 
and those citizens who perhaps under- 
standably have questions about the 
many set-asides and the considerable 
focus that is expressed in this bill with 
regard to special populations, which is 
expressed in most education legisla- 
tion which sets aside significant sums 
of money for special populations, I 
would say that that has been the Fed- 
eral agenda and that has been the 
limit of what the Federal Government 
has been asked to do. 

The question comes: Should the 
Federal Government be involved in 
trying to lift the quality of education 
in this country and in a major way? If 
so, then we can get away from as 
many set-asides as we now have, or at 
least we can add significant new impe- 
tus, focus, and perhaps dollars, per- 
haps dollars to our legislation. 

But for now, as long as the Federal 
Government is limited primarily to 
the role of access and equality, it 
means we are going to have set-asides 
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and we are going to have what some 
refer to as redtape, because we do need 
to know whether or not the special 
populations are being served. 

Mr. Chairman, today, as we begin 
our consideration of H.R. 4164 which 
amends the Vocational Education Act 
of 1963, I want to share with my col- 
leagues some of my views on this im- 
portant bill. 

Vocational education represents one 
excellent example of the linkage be- 
tween our Nation’s educational deliv- 
ery system and the world of work. Vo- 
cational education enables America’s 
youth to gain essential knowledge and 
skills about productive work while con- 
currently addressing local and State 
labor market needs. It provides train- 
ing in agriculture, office occupations, 
and medical careers; it is responsive to 
the need to supply trained aviation 
mechanics to Atlanta, dental techni- 
cians to Spokane and offset printing 
technicians to Missoula. Vocational 
education has the capacity to not only 
train adult displaced workers and dis- 
placed homemakers but to also guide 
youngsters toward more realistic 
career objectives. 

Vocational education also represents 
an excellent example of the effective 
expression of natinal priorities. It is 
true that education is primarily a 
State and local responsibility. But 
there is, a.d has long been, a Federal 
responsibility as well. Consequently, 
issues relating to access and equity, to 
insuring our national economic health, 
and to providing for an adequate na- 
tional defense represent Federal con- 
cerns. These Federal concerns are 
translated into practical actions by the 
provision of Federal assistance to 
State and local vocational education 
efforts. In addition to these traditional 
Federal concerns, there is a clear need 
to insure that citizens’ tax dollars are 
well and efficiently spent. 

H.R. 4164 represents an appropriate 
response to these Federal concerns. It 
also represents an effort to maintain 
the necessary dynamic tensions that 
are critical to the future growth of the 
vocational education system. This bill 
clearly does not maintain the status 
quo. It addresses the access and equity 
needs of all, not just some and it re- 
tains support for program quality as 
weil, for without the one, the other is 
meaningless. 

I introduced a number of amend- 
ments to the bill in committee and 
while I regard all of them as impor- 
tant, I do not have time to review each 
of them. However, I do want to briefly 
mention the intended effects of some 
of these amendments, which are to: 

Provide for coordination with the 
Job Training Partnership Act to avoid 
costly duplication of training efforts 
and to insure maximum utilization of 
vocational education funds. Let me 
add that this coordination with the 
Job Training Partnership Act in no 
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way alters responsibility for vocational 
eduation; it still rests with the legally 
determined State education board or 
agency, 

Encourage development of innova- 
tive models to link vocational educa- 
tion with employment by awarding 
grants or contracts to employers or to 
recognized labor organizations who 
want to work with the State board to 
develop ways that vocational educa- 
tion students can better acquire ad- 
vanced level skills needed to make the 
transition from school to productive 
employment; and 

Provide for direct participation of 
business and organized labor in assist- 
ing the State board in planning and 
technical assistance efforts in order to 
insure that vocational education cur- 
ricula are as current as possible. 

These changes represent bipartisan 
efforts by committee members and re- 
sponsible efforts by private sector rep- 
resentatives to address the emerging 
educational and industrial and individ- 
ual needs of the next decade. I 
commend Chairman PERKINS for his 
leadership and I appreciate the help 
and cooperation offered by so many as 
we work to create a vocational educa- 
tion bill that addresses the needs of 
today as well as the concerns of tomor- 
row. 

Mr. Chairman, I have no additional 
requests for time, and on this side I 
am prepared to yield back the balance 
of our time. 

Mr. GOODLING. Mr. Chairman, I 
would merely take 30 seconds to again 
say that despite some problems in the 
bill I think it is a good bill. I think 
some of the critics of the committee’s 
work place too much emphasis on 
what they consider to be funding of 
the status quo in vocational education. 

The entire thrust of the bill, the new 
programs for modernization, equip- 
ment pools, adult retraining and in- 
dustry/education partnerships for 
high-tech programs, as well as the 
committee’s views expressed in the 
committee report, undermine any 
notion that this bill continues the 
status quo. 

Rather, I feel the bill provides ap- 

propriate flexibility to State and local 
officials in establishing their own pri- 
orities when at the same time demand- 
ing a more precise and meaningful 
planning process. 
Mr. FRENZEL. Mr. Chairman, to- 
day we are to consider H.R. 4164—the 
Vocational Technical Education 
Amendments of 1984. 

The vocational education program is 
a splendid program. Its past record of 
success and its continued, fine offer- 
ings in training and other assistance 
for our youth and special populations, 
are to be highly commended. Money 
invested in this program helps to 
insure a better future for both the stu- 
dents and our Nation as a whole. 
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The vocational reauthorization bill 
before us is not perfect. It could have 
included more specific authorization 
levels and guidelines for the Appro- 
priations Committee. Further, the bill 
appears to continue the program com- 
plexity and unnecessary administra- 
tive burdens of the current Federal vo- 
cational education programs. 

However, it is my hope that this bill 

can be improved on the House floor 
with appropriate amendments. In- 
spite of the bill’s shortfalls, reauthor- 
ization of the vocational education 
program is a must. I urge support for 
H.R. 4164 and at the same time I urge 
the Appropriations Committee to ex- 
ercise responsible budgeting when de- 
termining the actual funding levels for 
vocational education. 
Mr. FORD of Michigan. Mr. Chair- 
man, I rise in strong support of 
H.R. 4164, the Vocational-Technical 
Amendments of 1984. This bill contin- 
ues and expands the 65-year-old Fed- 
eral commitment to leadership and as- 
sistance for vocational education. In 
this time of rapid technological and 
economic change, our Nation needs 
more than ever to support a program 
which will help prepare people of all 
ages to perform productively in the 
workplace. A highly trained workforce 
is an important key to an efficient and 
competitive economy. This program 
will help provide the education and 
training needed. Individuals who are 
educated to fill the jobs that exist can 
enjoy the dignity and self sufficiency 
of employment. This bill will help to 
reduce unemployment by aiding the 
growth of our economy and by prepar- 
ing individuals to hold jobs, particular- 
ly in new and emerging industries and 
technologies. 

I am proud to serve as the ranking 
majority member of the Subcommit- 
tee on Elementary, Secondary and Vo- 
cational Education of the Committee 
on Education and Labor which pro- 
duced this bill. I would like to com- 
mend my chairman, the gentleman 
from Kentucky (Mr. PERKINS), and the 
ranking minority member of the sub- 
committee, the gentleman from Penn- 
Sylvania (Mr. GOODLING), for their tire- 
less efforts and leadership in bringing 
this bill to fruition. This bill is the 
product of 59 days of oversight and 
legislative hearings on the vocational 
education programs which have ex- 
tended over a period of 3 years. The 
bill also reflects the best traditions of 
the Education and Labor Committee 
in the broad bipartisan effort that has 
gone into its formulation. 

This bill represents a balance be- 
tween two essential Federal roles in 
the support of vocational education. 
On the one hand, it preserves the com- 
mitment to insure that the vocational 
education programs serve the special 
populations who are in greatest need 
of vocational education and who have 
been inadequately served by the pro- 
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grams in the past. These special popu- 
lations include the disadvantaged, stu- 
dents of limited English proficiency, 
and the handicapped. In specific, the 
bill continues the existing setasides in 
the State grant programs of 10 per- 
cent for programs for the handicapped 
and 20 percent for programs for disad- 
vantaged and limited-English profi- 
cient individuals. 

On the other hand, the bill provides 
flexible support for State and local vo- 
cational education programs to enable 
these programs to be improved and 
modernized so that they can provide 
higher quality vocational education to 
all students. 

One aspect of the bill’s commitment 
to equity for previously unserved or 
underserved populations is a new set- 
aside of the basic State grant of 5 per- 
cent of the funds for activities de- 
signed to overcome sex bias and to 
provide support services for women in 
vocational education. This new set- 
aside along with provisions such as 
providing a minimum of $75,000 for a 
full-time State sex equity coordinator 
represent a historic breakthrough in 
Federal policy for vocational educa- 
tion. They are an important first step 
in recognizing the need to provide vo- 
cational education for women across 
the entire spectrum of vocations. 

The sex equity setaside will enable 
States to make grants for support ser- 
ives such as child care for women in 
vocational education. In my own dis- 
trict, there exists a program that pro- 
vides an excellent example of the kind 
of program that could be supported. 
The downriver campus of Wayne 
County Community College in Taylor, 
Mich., offers a child care training pro- 
gram. This program not only offers an 
excellent curriculum to prepare child 
care workers but it also has as its 
training site a day care center in the 
school facility. Thus, students and 
staff at the campus have day care 
services available and students in the 
child care training program receive 
the most realistic and practical train- 
ing and experience in child care. 

The bill also establishes two new 
State vocational education programs. 
The first will provide grants to States 
to support training in high technology 
occupations. It requires that 50 per- 
cent of the cost of such programs 
come from non Federal sources and 
that one-half of the non-Federal share 
come from participating businesses. 
This new program is an innovative 
effort to create an effective partner- 
ship between employers and vocation- 
al education, particularly in the 
emerging high technology fields. 

The second new State grant program 
authorizes assistance by the States in 
training, retraining, and the develop- 
ment of employment opportunities for 
adults. This program will be particu- 
larly important to a State such as 
Michigan where large numbers of 
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workers previously employed in low- 
skill manufacturing jobs are in urgent 
need of training to upgrade their skills 
to enable them to compete for the 
available jobs which require higher 
levels of skill and to enable them to 
again become productive breadwin- 
ners. 

I am particularly pleased that this 
bill continues two provisions of cur- 
rent law to insure that appropriate 
participation of proprietary institu- 
tions in vocational education. The first 
is section 202(a)(20) of the bill which 
permits the basic State grant to be 
used for the “provision of vocational 
education through arrangements with 
private vocational education institu- 
tions. . where such private institu- 
tions can make a significant contribu- 
tion to attaining the objectives of this 
act and can provide substantially 
equivalent preparation at a lesser cost, 
or can provide equipment or services 
not available in public institutions.” I 
would urge the Secretary and the 
States in implementing this provision 
to adopt measures of cost that reflect 
for purposes of comparison the actual 
costs of providing vocational prepara- 
tion in proprietary institutions and 
nonprofit institutions. 

The second provision relating to pro- 
prietary schools is the inclusion on the 
State Advisory Council on Vocational- 
Technical Education of “representa- 
tives of secondary and postsecondary 
educational agencies and institution in 
the State (including private nonprofit 
and proprietary institutions). I 
would hope that the States would 
make every effort to include appropri- 
ate representation of proprietary 
schools on their State advisory coun- 
cil. 

This is an excellent bill, and I urge 
my colleagues to support it.e 
è Mr. RIDGE. Mr. Chairman, I rise in 
support of H.R. 4164, The Vocational- 
Technical Amendments of 1984.” The 
concept of vocational education is a 
simple one; it is designed to prepare 
people—young people, middle-aged 
people and older people—for gainful 
employment. Indeed to some, voca- 
tional training is the only way to turn 
an unmarketable skill into a meaning- 
ful career. 

Those of us representing cities and 
States in the Northeast know all too 
well the devastating effects in our dis- 
tricts of the mass exodus of industries 
from the Northeast to the Sunbelt. 
The coal miner or the steel worker 
who, after years of dedicated work, 
suddenly finds his skill to be unmar- 
ketable when the plant where he 
worked is forced to close. Not only is 
this a great financial crisis, it is an 
emotional one as well. 

I applaud the members of the Edu- 
cation and Labor Committee for devis- 
ing three new categories for the pro- 
gram—high technology, adult educa- 
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tion, and career guidance. Career guid- 
ance, in particular, is an extremely im- 
portant ingredient to any successful 
education program. Until this legisla- 
tion, it has been sadly overlooked and 
neglected. 

Mr. Chairman, there are few pro- 
grams that reach as wide a constituen- 
cy as this one does. Numerous individ- 
uals have taken advantage of this vo- 
cational training to achieve career 
goals that would otherwise have been 
beyond their reach. In addition, this 
legislation addresses the need to assist 
States in modernizing their programs, 
updating their instructors, and assur- 
ing access to those who are handi- 
capped, disadvantaged or otherwise 
traditionally underserved. 

This vocational education legislation 
encourages greater cooperation be- 
tween the private sector and educa- 
tional institutions to meet the coun- 
try’s industrial and technological 
needs. Moreover, it prepares this 
nation to overcome a projected short- 
age of skilled workers along with the 
progressive aging of the U.S. labor 
force in order to meet head-on the 
worldwide challeges of technological 
superiority and production efficiency. 

Mr. Chairman, although I am con- 
vinced that the basic promises of this 
bill are good and admirable, I must 
voice my concern regarding the perma- 
nence of authorization. The responsi- 
bility of Congress is to oversee impor- 
tant programs such as this one; howev- 
er, a permanent authorization pro- 


gram prohibits continuity and periodic 


review and revision. 

By placing a limit on this authoriza- 

tion, we can achieve these vital goals 
of programs oversight, and more im- 
portantly we can act as a responsible 
body truly concerned about our fiscal 
accountability and about vocational 
education. 
@ Mr. DASCHLE. Mr. Chairman, I 
would like to commend Mr. PERKINS of 
Kentucky and Mr. GOODLING of Penn- 
sylvania for introducing H.R. 4164, 
“The Vocational Technical Amend- 
ments of 1984.” 

This bill was developed through 
many months of work by the Ameri- 
can Vocational Association, American 
Association of Community and Junior 
Colleges, and the State Directors of 
Vocational Education. Because of 
these collaborative efforts and the uni- 
fied approach by diverse groups within 
vocational education, this bill deserves 
our undivided attention and whole- 
hearted support. 

H.R. 4164 provides for the modern- 
ization, improvement, and expansion 
of our vocational programs so that stu- 
dents may be trained in methods and 
on equipment most like that used by 
business and industry. At the same 
time, the bill sets aside out of the 
basic State grant funds for handi- 
capped and disadvantaged individuals, 
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sex equity services, and programs and 
adult training and retraining. 

H.R. 4164 recognizes those areas 
common to all States where vocational 
training will make a positive differ- 
ence in a State’s economy and also 
contribute to the well-being and 
future earning power of the students 
served. The problems of youth unem- 
ployment, adults in need of retraining 
and upgrading and improvement of 
the economic development capacity of 
a particular local or State are three of 
those areas emphasized in the bill. 

Because of the flexibility incorporat- 
ed into H.R. 4164, States can use Fed- 
eral vocational funds to address their 
own unique needs and priorities and 
still maintain State and local control 
when carrying out Federal purposes. 
Thus, the needs of rural or highly 
populated cities or areas of the coun- 
try where there is a high concentra- 
tion of special needs students or mi- 
nority students can be met. 

In my own State of South Dakota, 
the Indian population constitutes 
nearly 10 percent of the total popula- 
tion. H.R. 4164 will help us to meet 
the needs of Indian people through its 
provision of 1 percent of its total ap- 
propriation for vocational education 
programs for Indians. In addition, this 
legislation makes it clear that tribal 
colleges are eligible to apply for State 
vocational education funds. 

The Education and Labor Commit- 
tee did an outstanding job of balanc- 
ing the ideas submitted through testi- 
mony by many different groups on the 
Federal purposes of vocational educa- 
tion and the needs of our Nation for 
skilled workers. The provision of H.R. 
4164 reported out by the committee 
should be preserved as the bill moves 
through the entire legislative process. 
Concepts such as a sole State board 
for vocational education and set-asides 
not exceeding those established by the 
committee will help States to focus on 
their vocational education needs in a 
less fragmented, more unified manner. 

I strongly urge my colleagues to sup- 
port H.R. 4164 as written. The overall 
goal of strengthening the skilled work 
force of our Nation during the 1980's 
and 1990's is clear, and can be accom- 
plished through passage of H.R. 
4164.6 
@ Mr. ALBOS TA. Mr. Chairman, I rise 
in strong support today of H.R. 4164, 
Vocational Technical Education 
Amendments, because I believe this 
legislation revises and extends many 
important vocational education pro- 


grams. 

I believe this legislation contains im- 
portant Federal assistance to help stu- 
dents pursue avenues and acquire the 
tools for productive and satisfying 
work careers. I believe this legislation 
will enhance the quality of our current 
vocational education programs, as well 
as begin the development of new pro- 
grams and services in this field. H.R. 
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4164 provides the necessary skills 
training so that individuals can com- 
pete in the job market and make a 
positive contribution to a productive 
economy. 

I believe vocational education is an 
important part of the overall educa- 
tion field and should be closely coordi- 
nated with other education programs 
to produce quality education at all 
levels in all areas. I believe the passage 
of this bill will greatly assist in this 
effort and I strongly urge my fellow 
colleagues to support the passage of 
H.R. 4164.6 
è Mr. CLAY. Mr. Chairman, I rise in 
support of H.R. 4164, the Vocational- 
Technical Education Amendments of 
1984. 

Mr. Chairman, this bill extends and 
revises the Federal Vocational Educa- 
tion Act of 1963 which is the principal 
Federal program aiding States in pro- 
viding vocational education programs 
for persons at the secondary, postsec- 
ondary, and adult levels. 

Let me first of all define vocational 
education programs as defined in the 
Federal regulations, vocational educa- 
tion programs are defined as organized 
educational programs that are directly 
related to the preparation of individ- 
uals for paid or unpaid employment or 
for additional preparation—upgrading 
and retraining—for a career requiring 
other than a baccalaureate or ad- 
vanced degree. 

Mr. Chairman, vocational education 
programs are not only important but 
necessary. This is an important bill if 
we believe in the fundamental premise 
that a variety of educational experi- 
ences, not just a classical academic 
education will be provided to our Na- 
tion’s children. 

Mr. Chairman, this bill will extend 
the benefits which have been enjoyed 
by millions of Americans already. As a 
result of Federal vocational education 
legislation, the following has been 
made possible: 

First, enrollments in vocational pro- 
grams have increased from 4 million 
students in 1963 to 16 million today; 

Second, in addition to the 11,000 
other types of institutions offering vo- 
cational programs, the number of area 
vocational schools has grown from 600 
in 1963 to 9,000 today; and 

Third, the Federal contribution to 
these programs has encouraged State 
and local support far in excess of the 
Federal investment. 

The issue here is that public educa- 
tion is a basic right for all and not just 
a privilege for a few. 

The bill continues the three existing 
set-asides in the State grant program 
as required under current law. 

This legislation continues the State 
grant set-asides of 10 percent for the 
handicapped, includes 20 percent for 
the disadvantaged and limited English 
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proficient individuals, and 15 percent 
for postsecondary and adult programs. 

In addition, the bill requires a fur- 
ther set-aside equal to 5 percent of the 
State grant for activities designed to 
overcome sexual bias and provide sup- 
port services for women in vocational 
education. 

Mr. Chairman, we must continue to 
show Federal support for those Ameri- 
cans who, for whatever reason, cannot 
go on to higher education and provide 
opportunities for them to become 
useful and productive citizens. The 
broader question which we should con- 
sider, in response to my colleagues 
who contend that the bill costs too 
much, do we pay now, or do we pay 
later? 

The Smith-Hughes Act of 1917 
began this movement by providing a 
framework for young people who 
wanted “hand on” experiences or who 
desired to enter the “world of work” 
upon graduation from high school. 
Throughout the existence of the Fed- 
eral involvement in vocational educa- 
tion, it has helped many Americans in 
the acquisition of skills which will lead 
to more satisfying and productive 
lives. 

If the assumption is that investment 
in individuals and preparation for the 
world of work will lead to productivity 
in society, then it is clear to me that 
Federal, State, and local officials have 
a legal and moral obligation to appro- 
priately plan and provide vocational 
competence and participation in the 
job market to all students in accord 
with their needs, abilities, and inter- 
ests. 

We have an obligation to give each 
individual in our public schools an op- 
portunity to earn his or her passport 
and achieve a just and satisfying life. 

Mr. Chairman, vocational education 
opportunity is an important and neces- 
sary component in a rapidly changing 
technological society that offers hope 
and opportunity for our Nation’s most 
treasured resource. 

Mr. Chairman, I would strongly urge 

my coileagues to vote in favor of this 
bill. 
è Mr. MARKEY. Mr. Chairman, I 
speak in support of H.R. 4164 to 
extend and reauthorize Federal voca- 
tional education programs authorized 
under the Vocational Education Act. 
Vocational education is very important 
for this country, and H.R. 4164 con- 
tains important sex equity require- 
ments that would help overcome 
sexual bias and provide support serv- 
ices for women in vocational educa- 
tion. 

The new legislation aims to increase 
the number of women in vocational 
education programs and to help them 
enter higher paying, nontraditional 
fields. 

Even though the Vocational Educa- 
tion Act was revised in 1976, sex dis- 
crimination in vocational education 
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still exists. It is incumbent upon Mem- 
bers of Congress to address this situa- 
tion. An important step is an element 
of H.R. 4164 that would set aside 5 
percent of State grant funding for ac- 
tivities to reduce sex discrimination. 

Without the sorely needed equal 
rights amendment, and with Supreme 
Court decisions such as one last week 
that crippled title IX, it is more impor- 
tant than ever that Congress put teeth 
into programs and laws that aim for 
equity for all. H.R. 4164 is one such 
bill. 

Mr. BIAGGI. Mr. Chairman, I rise 
to join with my colleagues in support 
of H.R. 4164, the vocational-technical 
education amendments. As a cospon- 
sor of this legislation and as a member 
of this committee, I wish to commend 
our distinguished Chairman Cari D. 
PERKINS, for the bipartisan leadership 
he has exhibited in steering this bill 
through its consideration at both the 
subcommittee and the full committee. 

This bill before us today continues 
the present State grant program 
under existing law which has been 
central to generating leadership at the 
State and local levels of government in 
vocational education. While Federal 
expenditures only represent less than 
10 percent of the total amount of na- 
tional expenditures for vocational edu- 
cation, this money has not only been 
critical to generating non-Federal re- 
sources for Federal programs—but 
more importantly, has been essential 
for assuring equal access to education- 
al opportunity for our special-needs 
populations. These populations in- 
clude the economically disadvantaged, 
the limited-English speaking, the 
handicapped, and women. 

H.R. 4164 provides for 4 permanent 
authorization of these programs which 
have been in place since 1963. It con- 
tinues the existing set-asides required 
under current law. These include 10 
percent of funds for the handicapped, 
20 percent for the disadvantaged and 
limited-English speaking, and 15 per- 
cent for postsecondary and adult edu- 
cation programs. 

I am pleased that this bill also recog- 
nizes the fact that despite clear Feder- 
al mandates to address sex equity 
issues in vocational education, this bill 
assures this will occur by establishing 
a new 5-percent set-aside to provide 
program support and services to 
women in vocational education. While 
I would have hoped that the existing 
vocational education network would 
have been able to adequately address 
questions of sex equity without this 
set-aside—clear out hearings which we 
have been holding for the past 3 
years—have shown otherwise. I believe 
that while this new 5-percent provi- 
sion will help to meet many of the cur- 
rent criticisms in the program, it is in- 
cumbent upon not only this committee 
but the local educational agencies and 
community-based organizations, as 
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well as State agencies, to monitor the 
implementation of this provision to 
assure that the intent of Congress in 
this matter will be carried out. 

We have provided greater flexibility 
to States by eliminating the current 
program requirement that a State 
spend 80 percent of its funds on in- 
structional services and no more than 
20 percent on supportive services and 
program improvement. We have pro- 
vided new programs for States which 
will promote leadership in the area of 
high technology. A recent Bureau of 
Labor Statistics report projected the 
10 most occupations in demand within 
the next two decades—all except for 
one of these occupations were linked 
to high-technology training. Clearly, it 
is our responsibility to foster the 
growth of training programs in this 
area in order to adequately respond to 
manpower demands into the next 
decade. 

In order to target resources to 
demand, H.R. 4164 also continues the 
current 5 percent reserve requirement 
for research in vocational education 
and requirements for a vocational edu- 
cation data system and an occupation- 
al information system. In addition to 
the maintenance of ongoing research 
and data collection efforts, the bill 
also requires a new emphasis within 
the research allocation by creating 
equipment grants, cooperative employ- 
er-employee demonstration programs, 
and a new $5 million authorization for 
model vocational education centers for 
older persons. 

As the author of this provision, I am 
pleased that this provision represents 
a first-time commitment to addressing 
the special training needs of older per- 
sons through the vocational education 
system. The model education centers 
created in this bill are based on legisla- 
tion authored by our colleague BILL 
Ratcurorp, in his bill, H.R. 1096, 
which has been the subject of two 
hearings before our committee. 

Specifically, the need for increased 
training programs for older workers or 
individuals who seek to reenter the 
work force is significant. Unemploy- 
ment hits this segment of the working 
population especially hard. Statistics 
show that older workers receive little 
benefit from Federal employment and 
training programs. Even under 
CETA—participants over 55 only rep- 
resented a maximum of 9 percent of 
the total number of program partici- 
pants in any one year. The only other 
job training and retraining program is 
the 3-percent set-aside established 
under the Job Training Partnership 
Act, which has the capacity to gener- 
ate training programs which could 
serve as models for other similar em- 
ployment and training initiatives, such 


as this one. 
Finally, this legislation continues 


the Federal commitment to guidance 
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and counseling services and establishes 
a 2-year planning cycle for States. I 
am also pleased that H.R. 4164 ac- 
knowledges the importance of im- 
proved linkages with the Job Training 
Partnership Act by requiring local 
plans to coordinate with the adminis- 
trative entity established under JTPA. 

I am pleased that the committee also 
adopted a package of amendments 
that I offered to strengthen the visi- 
bility of programs for the handi- 
capped. This package addresses some 
of the deficiencies in H.R. 4164 as in- 
troduced and assures that the handi- 
capped and their advocates have a 
voice in the programs and policymak- 
ing activities provided for under this 
bill. I wish to thank my colleague, 
AUSTIN MURPHY, who is chairman of 
the Select Education Subcommittee, 
of which I am also a member, for his 
own leadership in this area and to as- 
suring that the needs of the handi- 
capped are met through vocational 
education programs. 

Mr. Chairman, on the whole, I be- 
lieve this bill merits the strong sup- 
port of this House and I urge favor- 
able consideration of H.R. 4164.6 

Mr. GOODLING. Mr. Chairman, I 
yield back the balance of my time. 

Mr. WILLIAMS of Montana. Mr. 
Chairman, I move that the Committee 
do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
Hayes) having assumed the chair, Mr. 
Jones of Tennessee, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 4164) to 
strengthen and expand the ecomomic 
base of the Nation, develop human re- 
sources, reduce structural unemploy- 
ment, increase productivity, and 
strengthen the Nation's defense capa- 
bilities by assisting the States to 
expand, improve, and update high- 
quality programs of vocational-techni- 
cal education, and for other purposes, 
had come to no resolution thereon. 


GENERAL LEAVE 


Mr. WILLIAMS of Montana. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks, and include extraneous 
matter, on the bill, H.R. 4164. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Montana? 

There was no objection. 


GENERAL LEAVE 


Mr. GEKAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include therein extraneous materi- 
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al, on the subject of the special order 
today by the gentleman from North 
Carolina (Mr. BRoYHILL). 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


THE NEED TO REAUTHORIZE 
THE SUPERFUND 


(Mr. FLORIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. FLORIO. Mr. Speaker, this past 
Monday’s New York Times carried a 
news item revealing the Reagan ad- 
ministration’s plans to dismantle the 
Nation’s environmental laws if the 
President is reelected to a second 
term. These plans lend great urgency 
to our efforts to reauthorize the Su- 
perfund program this year and I 
would urge my colleagues to keep 
them in mind as the House proceeds to 
reauthorize this vital program. 

We simply cannot afford to run the 
risk that our efforts to clean up the 
Nation’s abandoned hazardous waste 
sites will fail after the election. We 
have a bipartisan consensus in the 
Congress to act this year, and we must 
act. We cannot afford to see the 
return of the era of Anne Gorsuch and 
Rita Lavelle. 

According to the New York Times, 
Christopher DeMuth, head of the 
Office of Management and Budget’s 
deregulatory efforts, has composed a 
“wish list“ agenda for the President's 
next term and sent it to the Cabinet 
Council on Economic Affairs. Among 
other items, DeMuth recommends 
that the administration “replace the 
Clean Air and Clean Water Acts and 
related environmental laws.” In their 
place, he wants to enact laws which 
emphasize the costs to business of pro- 
tecting our environment and abandon 
all standards designed to prevent pol- 
lution of our drinking water, air, and 
land. 

Of all the environmental programs, 
Superfund may be the one that has 
suffered the most under the current 
administration and could suffer the 
most in the future. Only six aban- 
doned hazardous waste sites have been 
cleaned up so far, nearly 4 years into a 
5-year program. 

The legislation I have introduced— 
H.R. 4813—will not only insure the 
funding and authority we need to com- 
plete the cleanup job, it will set stand- 
ards and schedules for EPA action 
that will protect the program against 
even the most determined Reagan ad- 
ministration onslaught. I urge my col- 
leagues to join with me now in cospon- 
soring H.R. 4813 so that we can reau- 
thorize Superfund this year. 
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Mr. Speaker, I am including in the 
Recorp the following New York Times 
article: 

DEREGULATION FOR A 2D TERM 


WASHINGTON.—Deregulation may be 
stalled, but it’s not over—at least in the 
hopes of the Reagan Administration. Chris- 
topher C. DeMuth, the Office of Manage- 
ment and Budget’s regulatory chief, has 
composed a wish-list of what a re-elected 
Administration’s regulatory agenda might 
look like. He prepared it for the Cabinet 
Council on Economic Affairs last December, 
but it has only now come to light. 

Among other things, Mr. DeMuth recom- 
mended that the Administration replace 
the Clean Air and Clean Water Acts and re- 
lated environmental laws with laws that em- 
phasize economic incentives rather than 
mandatory Federal standards"; rewrite the 
Food, Drug and Cosmetic Act “to permit 
consideration of costs and health benefits,” 
and abolish the Interstate Commerce Com- 
mission and the Federal Energy Regulatory 
Commission while reserving some standby 
regulatory authority for price regulation in 
true monopoly markets.” 

Mr. DeMuth would also rewrite securities 
laws to focus exclusively on disclosure of 
basic financial information,” and he would 
“eliminate restrictions on insider trading 
and tender offers.” 

Mr. DeMuth said in an interview last week 
that the proposals were received quite en- 
thusiastically.” He stressed, however, that 
the list should be seen as a working paper, 
not a final agenda. 


IMPACT OF DEFENSE SPENDING 
ON THE ECONOMY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 


tleman from New York (Mr. GREEN) is 
recognized for 60 minutes. 

Mr. GREEN. Mr. Speaker, I would 
like to thank my distinguished col- 
league from Massachusetts for joining 
me in taking these special orders today 
on the impact of defense spending on 
the economy. 

The figures are painfully familiar to 
us all—$313.4 billion in budget author- 
ity requested for fiscal year 1985, up 
18 percent in current dollars from this 
year’s $265.3 billion. Military outlays 
for fiscal year 1985 total $272 billion, 
which is 29.4 percent of the entire 
fiscal year 1985 Federal budget. But 
even if one were to accept the sacrific- 
es in our economy—with a projected 
fiscal year 1985 deficit of $180 billion— 
to build up our “national security,” 
one would have to question how our 
defense moneys are being spent. As a 
February 9 New York Times editorial 
pointed out: “How much?” Is less im- 
portant a question than “For what?” 

The answer to both questions is 
quite disturbing. For despite the ef- 
forts of this Congress to eliminate 
waste in defense spending through 
warranties, competitive bidding, and 
independent testing, we are still spend- 
ing too much and getting too little. An 
analysis of spending priorities shows 
that the cuts which are being made 
are coming from operations and main- 
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tenance, without concurrent cuts in 
procurement. In 1984, for example, 
Congress reduced the administration’s 
defense request from 11 percent real 
growth to a level estimated between 4 
and 5 percent in real dollars. Congress 
did this not by canceling any major 
weapons, but by a “stretch out“ pro- 
curement schedule which will haunt 
us in the future and by cuts in oper- 
ations and maintenance and personnel 
which haunt us already. 

If we look at the chart on Priorities 
Within the Military Budget, which il- 
lustrates investment versus operations 
spending, the overall picture becomes 
clear. The fact is that most of the 
spending increases since January 1981 
have been concentrated in “invest- 
ment accounts’—procurement, R&D 
and Milcon—at the sacrifice of oper- 
ations and maintenance and person- 
nel. Not only do cuts in O&M and per- 
sonnel often lead to future spending 
pressures, but they have led us already 
to a weakened state of readiness— 
recent denials by the Defense Depart- 
ment notwithstanding. 

I would like to enter in the RECORD a 
summary of a report on “Spending for 
a Sound Defense” by the Committee 
for National Security and William 
Kaufmann of MIT. In this report, two 
explanations are given for the unfor- 
tunate attractiveness of O&M cuts: 
One, cuts in these accounts show up as 
immediate savings while cuts in pro- 
curement may stretch over a number 
of years; and two, the military services 
prefer to protect their money for new 
equipment and instead cut back on 
training or spare parts inventories. 

Bear with me as I read you two 
quotes from the report which I think 
are critical: 

This is one of the clearest examples of 
how the politically easiest cuts can damage 
U.S. national security. However unglamor- 
ous, adequate funding for operations and 
maintenance is absolutely necessary to 
ensure adequate readiness. 

And 

The current underfunding of O&M means 
that, when the inventories of new weapons 
begin to accumulate, either the defense 
budget will have to be increased well beyond 
what the Reagan Five Year Defense Plan 
now proposes in order to provide the neces- 
sary funds, or the U.S. will end up with 
forces equipped with new hardware that 
will not be genuinely combat-ready. 

What will it take to alert the De- 
fense Department, and as it falls on 
our shoulders, this Congress, to the 
dangerous trend that is developing? 
Will it take another humiliating epi- 
sode like the Iranian helicopter fiasco 
with even greater loss of life? 

Our course is clear. We must send a 
message to the Defense Department 
that the pace of weapons accumula- 
tion must be slowed and funding for 
redundant weapons systems must be 
eliminated. We cannot afford to fund 
parallel weaponry so that the Army, 
Navy, and the Air Force can all inde- 
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pendently fight a war. The MX missile 
program must finally be halted, not 
only because it does not have a surviv- 
able basing mode, but also because the 
proposed Trident II or D-5 missile 
promises to provide the same accuracy 
as the MX from a virtually invulnera- 
ble basing mode on Trident subma- 
rines. We cannot afford to continue 
purchasing Navy vessels for a 600-ship 
Navy if those ships are going to end up 
sitting in port, without parts and with- 
out competent personnel. 

There is one statement in the Com- 
mittee for National Security's report 
which should be emblazoned above the 
Pentagon doors: “Throwing money at 
a problem is no substitute for plan- 
ning.” Until we learn that lesson, we 
shall continue to get “less bang for 
more bucks.” 

This is not a new phenomenon and it 
certainly is not something that will 
eventually go away. The trend was al- 
ready there in the last Congress, 
which only made down payments” on 
many weapons systems in the fiscal 
year 1983 appropriations legislation. 
But we knew even then the bills would 
eventually come due. The Pentagon 
will not be able to pay all these bills. 
The economy will not be able to sup- 
port these bills. The public cannot 
afford such bills. 

In a January 1983 Op-Ed piece for 
the New York Times, I wrote: 

The sad fact is that the Administration 
and the Pentagon simply have failed to 
make choices among these many systems. 
Unless Congress now insists upon choices 
. .. there will be serious consequences. 


I concluded then and I conclude now 
that: 


The current defense program is dangerous 
both to the United States economic well- 
being and future defense. Congress must 
face up to that reality. 


SPENDING FOR A SOUND DEFENSE: ALTER- 
NATIVES TO THE REAGAN MILITARY BUDGET 


Since taking office, the Reagan Adminis- 
tration has embarked on a massive military 
build-up: the latest budget asks for $305 bil- 
lion in budget authority ($264.4 billion in 
outlays) for FY1985, and $1.9 trillion for the 
next five years. That level of spending will 
never be approved. The issue now is not 
whether cuts will be made, but how much 
will be trimmed and from what programs. 

The significance of these cuts for U.S. na- 
tional security will depend on where they 
are made. To encourage a discussion that fo- 
cuses on policy choices and their conse- 
quences—and not simply on the quickest or 
easiest cuts—the Committee for National 
Security (CNS) commissioned defense 
budget expert William W. Kaufmann of 
M.LT. to prepare alternative FY1985 de- 
fense budgets. Each of the two proposals re- 
flects a somewhat different assumption 
about the threats facing the United States, 
but both would result in substantial savings 
over the Reagan Administration proposals. 

One alternative would result in savings of 
$28 billion in budget authority in FY1985, 
while the second is $35 billion below what 
the Administration requests. Over five 
years, the first plan would save $196 billion 
in budget authority; the second would yield 
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savings of $238 billion. Each alternative pro- 
vides for balanced forces, fully funded and 
manned, including the money necessary for 
operation and maintenance (O & M). 

No major changes are proposed for U.S. 
force structure, with the exception of aban- 
doning the chimerical goal of a 600-ship 
Navy for which no realistic mission or neces- 
sity ever existed. The first alternative 
budget does provide for the additional 
combat-ready ground forces necessary to 
meet U.S. commitments, as conventional 
force levels are more sensitive to changes in 
threat assessments. What distinguishes 
these budgets from the Administration's 
proposals is, above all, a slowing of the pace 
of modernization, and the elimination of 
funding for redundant weapons systems. 


A “PRESENT DANGER” BUDGET 


This budget reflects the assumption, 
which appears frequently in Reagan Admin- 
istration policy statements, that the world is 
in a particularly unsettled and dangerous 
condition. The Reagan Administration, at 
least rhetorically, has vastly expanded the 
number of threats the U.S. must prepare 
for, and also adopted a much more assertive 
approach to doing so. The Administration 
has promulgated the doctrine of “horizontal 
escalation,” whereby U.S. forces could meet 
Soviet or Soviet-proxy actions in one area 
by responding in another, presumably more 
vulnerable area. A 600-ship Navy, which 
would be prepared to take the war to the 
enemy through assaults on the Soviet coast, 
is a conspicuous part of this more assertive 
strategy. 

By contrast, the Present Danger“ 
Budget, while accepting the Reagan asser- 
tion that these are parlous times, proposes 
to respond through a more coherent plan- 
ning process that would provide combat- 
ready forces for NATO and the Middle East, 
with sufficient capabilities left over to meet 
emergencies in Northeast Asia and the Car- 
ibbean. 

This budget's special features include sig- 
nificant cuts in procurement—the MX, B- 
1B bomber, and AH-64 Apache helicopter 
programs are cancelled, for example—and 
cutbacks in the Navy to return it to its more 
traditional roles. Budget increases would be 
provided to modernize the National Guard 
and the Reserves and to buy additional fast 
sea-lift ships to ensure that the U.S. would 
be ready to meet contingencies in all parts 
of the world. The Reagan Administration 
proposes to spend to much for the wrong 
weapons to pursue the wrong goals. The 
world may indeed be a dangerous place, but 
there are better ways to go about achieving 
U.S. national security needs. 


A BUDGET FOR “PRUDENT DEFENSE” 


Not all of the Reagan Administration's 
rhetoric about looming threats to U.S. secu- 
rity has been reflected in specific programs 
to meet those challenges. In particular, in 
spite of talk about the need to respond 
quickly to Soviet or Soviet-inspired aggres- 
sion in many areas, the actual Reagan pro- 
posals do not reflect the same urgency. Oth- 
erwise, more money would be allotted (as it 
is in the CNS “Present Danger” Budget) to 
bring the Reserves and the Guard up to 
genuine combat-readiness. The second CNS 
alternative budget thus represents a more 
efficient version of the actual Reagan pro- 
gram. This “Prudent Defense“ Budget in- 
corporates the savings achieved by the first 
budget, and then, by not spending the addi- 
tional funds the first alternative proposes 
for increasing U.S. readiness beyond the Ad- 
ministration’s requests, achieves further 
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savings. (Neither budget brings large imme- 
diate savings in outlays: (1) because each 
contains full funding for O & M to ensure 
that the hardware the U.S. does purchase is 
truly combat-capable, and (2) because sav- 
ings from cuts in procurement are only 
gradually realized.) 


CONCLUSIONS 


These two budgets are offered in the hope 
of providing a framework for the inevita- 
ble—and desirable—debate on how the FY 
1985 budget will be cut. Both budgets offer 
substantial savings, although neither pro- 
poses radical changes in U.S. force structure 
which could achieve more dramatic reduc- 
tions. These proposals have been put for- 
ward to show that significant savings can be 
achieved within the traditional confines of 
the defense budget debate. We offer these 
proposals as an illustration of how the de- 
fense budget might be reduced or rede- 
seg without compromising national secu- 

ty. 

Summary of CNS alternative budgets 


Strategic and theater forces: 
Present danger: 
Cut MX. 
Cut B-1B bomber. 
Cut 100 F-15 interceptors. 
Reduce “Star Wars” and ballistic missile 
defense research funds. 
Cut binary chemical weapons. 
Cut land- attack SLCM's. 
Prudent defense: 
Cut MX. 
Cut B-1B bomber. 
Cut 100 F-15 interceptors. 
Reduce “Star Wars” and ballistic missile 
defense research funds. 
Cut binary chemical weapons. 
Cut land- attack SLCM's. 
Naval Forces and lift: 
Present danger: 
Cut 2 carrier battle groups. 
Cut 2 Navy air wings. 
Don't reactivate 4 battleships. 
Trade new F-14’s for equal number of 
F-18's. 
Trade AV-8B's for F-18728. 
Trade 50 C-5Bs for 32 fast sealift ships. 
Prudent defense: 
Cut 2 carrier battle groups. 
Cut 2 Navy air wings. 
Don't reactivate 4 battleships. 
Trade new F-14’s for equal number of 
F-18's. 
Trade AV-8B's for F-18's. 
Trade 50 C-5Bs for 32 fast sealift ships. 
Conventional forces: 
Present danger: 
Spend $6 billion to modernize Army and 
Air Forces Reserves. 
Stretch out Patriot and Bradley AFV 
procurement. 
Trade new F-15's for equal number of 
F-16's. 
Prudent defense: 
Don't spend additional funds on Re- 
serves. 
Stretch out Patriot and Bradley AFV 
procurement. 
Trade new F-15's for equal number of 
F-16's. 
Savings for fiscal year 1985: 
Present danger: 
$28.1 billion in budget authority; $5.4 
billion in outlays. 
Prudent defense: 
35 billion in budget authority; $8.8 bil- 
lion in outlays. 
Savings over next 5 years (fiscal year 1985- 
89): 
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$196 billion in budget authority; $80.7 
billion in outlays. 

Prudent defense: 

$238.5 billion in budget authority; $116.2 
billion in outlays. 

Nore: This study was prepared by the Committee 
for National Security in consultation with William 
W. Kaufmann of MIT. A copy of the full study is 
available from CNS. 

I yield to the gentlewoman from 
New Jersey (Mrs. ROUKEMA). 

Mrs. ROUKEMA. Mr. Speaker, as 
one who is committed to achieving an 
effective and efficient defense capabil- 
ity to protect our Nation, I am pleased 
that my colleagues, Messrs. GREEN and 
MAVROULES, have called for this special 
order for a bipartisan examination of 
our defense budget. I want to call at- 
tention today to our defense priorities 
and the way we spend our defense dol- 
lars. Only through thoughtful analysis 
of the facts can we restore our mili- 
tary security, establish a credible de- 
fense posture and enhance the value 
we derive from the growth in defense 
allocations. 

Let me first be clear on one point. 
President Reagan has played an essen- 
tial leadership role, the first in many 
years, by drawing public attention to 
the long neglected needs of our na- 
tional security. He forcefully and 
clearly illustrated and spoke out about 
the dimension of neglect that existed 
in U.S. military preparedness through- 
out the post-Kennedy era. In 1980 he 
pledged to the American people that 
he would close the window of vulner- 
ability in our defenses. It is to the 
President’s credit that he has been 
working hard to make good on that 
pledge. However, we must guard 
against allowing the pendulum to 
swing back too far. My comments 
today are intended not as criticism of 
our defense objectives, but as a con- 
structive contribution to the public 
policy debate—a debate, the purpose 
of which is to sustain public support 
necessary to sustain a strong and ef- 
fective defense policy. 

We in Congress have a duty to ask 
ourselves: Are we truly making Amer- 
ica safer? Unfortunately, even today, 
at a time when military spending is 
the budget’s fastest growing item, the 
answer is, to a large extent, no. 

Three years ago I warned against a 
ticking time bomb ready to explode. I 
was referring to the astounding 
growth of a new set of what I call de- 
fense entitlement” costs, for which the 
bills will come due throughout the 
coming decade. The biggest bills for 
weapons approved in 1981, 1982, and 
1983 will not fall due until the second 
half of the decade and beyond. I 
warned that, in its well-meaning effort 
to improve our defenses, Congress was 
ignoring the growing problem of un- 
controllable future growth in defense 
spending. “Defense entitlement” 
means that, once new weapons sys- 
tems are initiated, they take on a life 
of their own just like many of the run- 
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away Great Society programs created 
in an earlier decade but paid for by 
today’s taxpayers. With gathering mo- 
mentum, once set in motion, these 
elaborate, staggeringly expensive 
weapons programs force expenditures 
in future years. 

In the process a new constituency is 
formed for each weapons program. As 
the weapon moves from the drawing 
board to the production line of a de- 
fense plant—as the weapon takes 
shape—installment payments from the 
Pentagon grow bigger and bigger. One 
need not be a defense expert to know 
that most major weapons systems end 
up costing considerably more than was 
initially anticipated during their re- 
search and development stages. 

In fact, the Congressional Budget 
Office has estimated that current 
DOD weapons programs may be un- 
derfunded by as much as $69 billion 
over the next 5 years, even excluding 
inflation. Too often, the net effect is 
that Congress ends up throwing tax 
dollars at the problem without consid- 
ering the economic ramifications or 
without even applying sound military 
doctrine consistent with our global re- 
sponsibilities. 

The result is not only an increase in 
the Nation’s deficit, but also encour- 
agement of waste on the part of the 
Defense Department, when an expen- 
sive weapon becomes seemingly enti- 
tled to funding. 

This is why the procurement compo- 
nent of the defense budget is growing 
so rapidly. Yet, does this mean Amer- 
ica is defended in the best possible 
manner? The disturbing answer is no. 
Because, while Congress spends vast, 
open-ended sums of money on certain 
elaborate weapons systems, the real 
heart of our military deterrence—op- 
erations and maintenance—is neglect- 
ed. 

In fact, Congress has been short- 
changing defense spending in the op- 
erations and management budget. 
That means manpower, training, am- 
munition and other essential compo- 
nents of readiness capability. 

It is deeply disturbing to me that 
readiness is such a weak link in U.S. 
defenses. For a number of reasons, in- 
cluding deep overall defense budget 
cuts during the 1970’s and Pentagon 
budget strategies shortchanging readi- 
ness in favor of new weapons, U.S. 
readiness for combat degenerated to 
alarmingly low levels from 1975 to 
1980. [Heritage Foundation Back- 
grounder, No. 267] 

According to recent analysis by the 
Heritage Foundation, in 1980 less than 
40 percent of all divisions, air squad- 
rons, and ships were fully or substan- 
tially combat-ready. In 1982, combat 
readiness improved to 51 percent. Yet 
we still are a long way from full pre- 
paredness. Our conventional forces 
must be ready to fight if they are to 


4796 


constitute a credible deterrent and an 
effective tool to defend our vital na- 
tional interests and to keep the peace. 
But readiness is losing out to other de- 
fense budget items. 

A ready force must meet four crite- 
ria: First, its weapons and equipment 
must be in good working order; second, 
it must be well stocked with the neces- 
sary combat and support equipment; 
third, it must be manned with ade- 
quate numbers of personnel to use 
weapons effectively; and fourth, its 
personnel must be well trained, com- 
manded and motivated. 

Yet, stock of spare parts—essential 
to the operation of weapons and 
equipment—remain inadequate, even 
with increased funding. Radios, gen- 
erators, bridging equipment, bomb 
racks—and hundreds of other items 
needed to win wars—are often in short 
supply. [Heritage Foundation Back- 
grounder, No. 267] 

Yet, even as readiness lags behind, it 
is the operation and maintenance part 
of the budget—on which readiness de- 
pends—that falls victim to poorly 
planned defense spending policy. This 
is true because, when the relatively 
uncontrollable defense spending items 
are held sacrosanct, the controllable 
items suffer. Outlays for prior year 
contracts and obligations—namely, the 
expensive defense entitlement pro- 
grams—can rarely be restrained. 
Therefore, it is more easily controlla- 
ble accounts, like operations and main- 
tenance, which face cutting by Con- 
gress. The temptation to cut readiness 
before weapons programs is all the 
greater because spending on readiness 
takes place in the year Congress ap- 
propriates for it while weapons spend- 
ing is projected over a period of many 
years into the future. Cutting or scal- 
ing back on readiness is therefore 
easier—it is a quick fix that robs our 
defenses at the expense of big-ticket 
projects. 

Am I advocating that we stop fund- 
ing major weapons systems? Of course 
not. What I am advocating is that we 
give priority ranking to weapons sys- 
tems, understanding the spending lim- 
itations and strains on future budget- 
ary decisions. Far from hampering our 
defense capability, this will, in fact, 
improve it—by freeing up funds for 
the vital and too often neglected job 
of upgrading training, supply, replace- 
ment parts and the host of other items 
that place our military forces in a true 
state of readiness—readiness to defend 
our Nation, and to keep the peace 
which all mankind cherishes. 


o 1730 


Mr. GREEN. I thank the gentle- 
woman for her participation. Certainly 
she has been one of those who very 
early on in the recent cycle of in- 
creases of defense spending has called 
attention to the imbalance in the pro- 
gram between weapons procurement 
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and operations and maintence. I think 
many of the things that she predicted 
and warned this House about have un- 
fortunately come to pass. 

Mrs. ROUKEMA. Well, again, your 
leadership here this evening is not 
only timely, but it is essential for an 
intelligent debate on the whole budget 
process this year. 

Mr. GREEN. I thank the gentle- 
woman. 

Mr. MAVROULES. Mr. Speaker, will 
the gentleman yield? 

Mr. GREEN. I yield to the gentle- 
man from Massachusetts. 

Mr. MAVROULES. I ask the gentle- 
man to yield only for the purpose of 
congratulating the gentlewoman from 
New Jersey (Mrs. ROUKEMA) for the 
marvelous presentation. And I thank 
her for her assistance and taking part 
with the gentleman from New York 
(Mr. GREEN) and myself this evening. 

Mrs. ROUKEMA. I thank the gen- 
tleman. 

Mr. GREEN. Mr. Speaker, I think 
there is no Member of this House who 
knows all the details of the defense 
budget better than my colleague from 
New York, the distinguished chairman 
of the Defense Appropriations Sub- 
committee, Mr. AppaBBo. I am honored 
to call on him. 

Mr. ADDABBO. I thank the gentle- 
man for yielding. I wish to commend 
the gentleman in the well, the gentle- 
man from New York (Mr. GREEN) and 
the gentleman from Massachusetts 
(Mr. Mavroutes) for bringing this 
Special Order to the attention of the 
House at this stage as we start our 
hearings on defense appropriations 
and the Armed Services Committee 
starts moving relative to their markup 
on the authorization part of the bill. 

Also it becomes very important that 
we open these discussions as the 
Budget Committee is setting the vari- 
ous caps on spending ceilings. 

We had waited long with bated 
breath for some word from the Penta- 
gon, some realistic word from them as 
to new priorities, because they know 
what the deficit is, they know what 
the feelings of the American public is 
as far as those deficits. They look at 
the entire budget and reductions and 
all the social services and yet, stand 
and sit entranced as far as the Defense 
Department spending is concerned. 

Mr. Speaker, there are three things 
very certain about life right now. And 
that is death, taxes, and the defense 
budget must be and will be cut. 

Mr. Speaker, my Subcommittee on 
Defense Appropriations in 1983 re- 
duced the budget by over $23 billion. 
After the Defense Department said it 
could not be cut, we reduced it. And 
the Congress approved those reduc- 
tions, up to $23 billion, without cancel- 
ling one weapon. 

In the 1984 appropriation, we re- 
duced by over $14 billion. Again, with- 
out cutting out one weapons system. 
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That is not to say that we did not try, 
because there are many weapons sys- 
tems within defense spending which 
are not needed. Some that I would like 
to have, but again, will not meet de- 
fense and will not be cost effective in 
any way. 

This 1985 defense appropriation can 
also be reduced and must be reduced 
and will be reduced as I said. Hopeful- 
ly, hopefully, the Pentagon will come 
forward with its priorities. For if it 
does not, my subcommittee will do it. 
If they do not do enough on it, the 
Congress will do it. 


o 1740 


If we do not do enough on the floor, 
you will see 2 or 3 or 4 percent cuts 
across the board, which is not the best 
way to do it. We should look at the in- 
dividual weapon systems and buy that 
which is absolutely needed. We cannot 
afford “like to have“; we can only 
afford “‘need to have.” 

Mr. Speaker, there are many points 
that we will be carefully reviewing in 
our defense appropriations. But there 
are many sobering facts before we get 
to it. I wish my colleagues will look 
at—the fact that we spent $2 trillion 
in the last 40 years for defense appro- 
priations, and now are going to be 
asked to spend $1.7 trillion in the next 
5 years. 

There is waste, there is much un- 
needed weaponry in the defense 
budget. And, hopefully, the Congress 
will carefully review it and will make 
the proper reduction so that we can go 
to the American people with a proper 
defense bill and not a defense spend- 
ing bill. 

Mr. Speaker, I would like to present 
some very sobering statistics concern- 
ing overall defense spending. 

It took Congress over 40 years to ap- 
propriate $2 trillion for national de- 
fense. 

In the next 5 years (fiscal years 
1985-89), in only 60 months, the Pen- 
tagon plans to request over $1.9 tril- 
lion in new budget authority for na- 
tional defense. 

In the past 5 years (fiscal years 
1980-84), Congress has appropriated 
over $1 trillion for defense while still 
reducing the administration's defense 
requests by more than $35 billion. 

In 1982, we achieved a national debt 
of over $1 trillion. It is projected that 
this same national debt will increase 
to over $1.8 trillion in fiscal year 1985, 
and interest on this debt will cost in 
excess of $164 billion. 

According to the administration's 
own budget projections, the budget 
deficit will amount to $180 billion in 
fiscal year 1985, and will amount to a 
cumulative total of over $800 billion in 
the next 5 years—fiscal years 1985-89. 
The Congressional Budget Office 
(CBO) estimates that the administra- 
tion’s 5-year cumulative deficit is un- 


March 7, 1984 


derstated and will exceed $1.1 trillion 
due mainly to less optimistic long-run 
economic assumptions, mainly inter- 
est. 

These deficit projections will weigh 
heavily on the ability of the Federal 
Government to finance all the Federal 
programs at their current projected 
levels in the outyears. In fact, at the 
request of the President, a bipartisan 
group of Members of Congress was 
formed to begin talks with the admin- 
istration in an effort to trim the total 
budget deficits projected for the next 
3 fiscal years. It appears there is a con- 
sensus that reduced defense budget re- 
quests will have to contribute to this 
budget deficit reduction effort. 

Let us look at the amounts appropri- 
ated in the annual Department of De- 
fense Appropriations Acts which ex- 
clude the funds made available for 
military construction and Department 
of Energy nuclear warhead programs. 

Since fiscal year 1980, the Congress 
has provided an 82-percent increase in 
appropriations made available for de- 
fense through fiscal year 1984. 

The administration projects that ap- 
propriation requests for the Defense 
appropriations bill activities will re- 
flect a 38-percent increase over the 
next 5-year period—fiscal years 1985- 
89—resulting in total budget authority 
requests of $1.7 trillion. The Congress 
will, of course, have to evaluate these 
requests and determine if the overall 
and yearly increases are reasonable, 
achievable, and affordable in light of 
current and projected economic condi- 
tions. 

Of the totals for the national de- 
fense functions, the fiscal year 1985 
defense budget estimates for those 
items included in the annual Depart- 
ment of Defense appropriation bill are 
$292.2 billion in budget authority and 
$254.1 billion in outlays. These budget 
estimates represent an increase of 
$43.2 billion, or 17.3 percent, in budget 
authority which equates to about a 
12.8 percent real growth, and an in- 
crease of $29.1 billion in outlays over 
fiscal year 1984. 

The Congressional Budget Office es- 
timates that the total budget author- 
ity requested by the administration 
for defense in fiscal year 1985 is under- 
stated by $5 billion, and over the fiscal 
years 1985-89 timeframe, a total of 
$94.4 billion in additional budget au- 
thority would have to be added to the 
President's February budget projec- 
tion to carry out the administration’s 
defense program. The reason for this 
needed adjustment is that CBO pre- 
dicts higher inflation rates than the 
administration. 

Also, CBO estimates that national 
defense outlays will increase by 29 per- 
cent from fiscal year 1985 to fiscal 
year 1987, while budget authority will 
increase by only 24 percent. This is 
the result of bills now coming due on 
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past weapons systems procurement de- 
cisions. 

All these figures point to the fact 
that the procurement decisions made 
by Congress during the past several 
years, and to be made with regard to 
the fiscal year 1985 budget, will result 
in substantial outlays for the next sev- 
eral years. In addition, if CBO infla- 
tion projections are correct, these 
outlay estimates could be greatly un- 
derstated. Outlays, of course, impact 
directly on the budget deficit projec- 
tions which deficits are estimated to 
range between $170 and $180 billion 
for fiscal years 1986 and 1987. Con- 
gress must curtail defense spending 
this fiscal year and in future fiscal 
years in order to reduce these deficits. 

Congress must be concerned with 
the procurement bow wave” for all 
the services as major new weapons sys- 
tems come on line. The fiscal year 
1985 defense budget requests show a 
14-percent increase in the operation 
and maintenance accounts, while the 
procurement accounts reflect a 25-per- 
cent increase, and the RDT&E ac- 
counts reflect a 27-percent increase. 
The operation and maintenance ac- 
counts will have to continue to com- 
pete for funds with the growing invest- 
ment accounts in the outyears. 

To put this in perspective, the Air 
Force portion of the procurement 
budget request for fiscal year 1985 
amounts to 45 percent of the total 
which is accounted for mostly by the 
large sums requested for weapons pro- 
grams such as the B-1 bomber and the 
MX missile. The amount included in 
the fiscal year 1985 budget for the B-1 
bomber alone is greater than the total 
of any one of the Army procurement 
appropriation accounts, and is more 
than twice the total requested for 
Army ammunition, and three times 
the total requested for all Marine 
Corps procurement. 

The question occurs—can we afford 
these large expenditures for sophisti- 
cated weapons such as the B-1 
bomber, and what effect will these ex- 
penditures have on readiness? 

Perhaps a more even real growth 
rate for defense could be achieved. 

In February of this year, CBO stated 
that a 3-percent real growth in defense 
spending will save $202 billion in 
budget authority, and $145 billion in 
outlays between fiscal years 1985 and 
1989. 

The fiscal year 1985 impact of this 
approach would reduce budget author- 
ity by $26 billion, and outlays by $8 
billion. 

A 5-percent real growth rate annual- 
ly, according to CBO, would achieve 
savings of $92 billion in budget author- 
ity and $78 billion in outlays over the 
next 5 years. 

The 5-percent approach would 
reduce budget authority by $20 billion, 
a by $7 billion in fiscal year 
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The critical problem is, what specific 
programs and systems should be cut or 
eliminated to obtain these needed re- 
ductions in defense spending? Some of 
the questions that need to be an- 
swered are as follows: 

First, should Congress reduce active 
duty end-strength requests and elimi- 
nate some of the personnel increases 
requested? 

Second, should force structure be 
held to a constant level and not in- 
crease present air wings or carrier task 
force levels? 

Third, should Congress limit the 
military pay raise to 3.5 percent, effec- 
tive January 1, 1985, which is the level 
proposed for Federal civilian employ- 
ees? 

Fourth, should Congress continue 
with the B-1 bomber and the MX mis- 
sile? and 

Fifth, how can the defense airlift re- 
quirement be most efficiently satis- 
fied? 

I cannot stand here today and tell 
you what is the best approach to 
reduce the defense budget. I have my 
own ideas, and additional program re- 
ductions will be revealed as our budget 
examinations progress during this 
year. 

However, I can tell you that Con- 
gress must reduce the budget deficits 
projected for the next 5 fiscal years. 

Defense will have to share in this 
deficit reducing effort. 

The budget authority totals being 
requested by the administration for 
fiscal year 1985 and projected for the 5 
fiscal years through fiscal year 1989 
could be understated by as much as 
$94 billion. 

The large defense outlays needed in 
the outyears to pay for the weapons 
systems currently purchased could ad- 
versely affect readiness. 

Congress must terminate some high- 
cost, nice to have defense programs if 
we ever hope to achieve the economies 
and spending balances we all seek. 

Mr. GREEN. Mr. Speaker, I want to 
thank my colleague, the gentleman 
from New York, for his contribution. 

I want to thank not only those who 
have joined me in my special order 
this afternoon, but also those who will 
be joining my colleague, the gentle- 
man from Massachusetts (Mr. Mav- 
ROULES), on his special order on the 
same subject. 


HOW MUCH DEFENSE IS 
ENOUGH? 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Massachusetts (Mr. Mav- 
ROULES) is recognized for 60 minutes. 

GENERAL LEAVE 

Mr. MAVROULES. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
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marks on the subject of this special 
order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

Mr. MAVROULES. Mr. Speaker, the 
gentleman from New York and I have 
taken this time this afternoon to focus 
the attention of this body and the 
American public on the defense 
budget and its impact on the economy. 

I want to say at the outset that I am 
pleased that the gentleman is joining 
me in the spirit of bipartisanship as 
we define the relationship between the 
Nation’s massive arms buildup and the 
precarious position in which the econ- 
omy finds itself today. I commend the 
gentleman for his leadership role here 
today, as well as for his longstanding 
commitment to see to it that this 
Nation spends its defense dollars as re- 
sponsibly and wisely as possible. 

Providing for the common defense 
and promoting the general welfare are 
the concerns of every American, of 
every political stripe. It is thus a bipar- 
tisan issue. 

So, in the same spirit of bipartisan- 
ship that brought the gentleman from 
New York and myself together today, 
we invite all our colleagues to partici- 
pate in the discussion this afternoon. 

At serious question today is our mili- 
tary readiness. 

All week long we have heard reports 
in the print and electronic media of 
our Armed Forces’ lack of prepared- 
ness—their seeming inability to wage 
war in defense of the Nation with 
their extravagantly costly, new weap- 
ons purchases. 

And then there is the deficit. Noth- 
ing makes this discussion on the de- 
fense budget more urgent today than 
the nightmare of monster deficits. Ex- 
pected to average around $200 billion 
for the rest of the 1980s, the deficit 
threatens to form an economic thun- 
derhead that will soak this country in 
so much red ink that another reces- 
sion would be inevitable, and more 
Americans would lose their jobs. 

Our economic recovery would be 
stillborn. 

And we would be hard pressed to 
meet our commitments to aid those 
Americans truly in need. 

Asking for a 13-percent increase in 
defense spending for fiscal 1985, the 
current arms buildup aggravates this 
problem. 

Referring to this buildup, Rudolph 
Penner, the Director of the Congres- 
sional Budget Office, recently gave the 
Armed Services Committee a thumb- 
nail sketch of the impact of deficit fi- 
nancing on the economy. 

“To the extent,” he said of the arms 
buildup, “that it is financed by bor- 
rowing, the cost falls heavily on pri- 
vate capital formation and tends to be 
at the expense of future economic 
growth and living standards.” 
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Strapped as we are by a limited 
amount of money, a huge national 
debt to pay off, and a governmental 
operation to keep going, the Congress 
has some very difficult decisions to 
make this year. We have got to choose 
among competing concerns. Funda- 
mentally, we have got to reorder our 
national priorities, mindful of our 
budget constraints. 

And we have got to insure that no 
area of the budget escapes our scruti- 
ny, including spending for the nation- 
al defense. 

We cannot afford sacred cows. 

Having said all this, however, it 
should remain clear that the national 
security is Government’s first respon- 
sibility to its people. We should not 
seek to cut defense spending merely 
for the sake of cutting. 

But, as the number of alternative de- 
fense budgets we have been hearing 
about indicates, we can cut the admin- 
istration’s budget request—and still 
provide the Nation with the capability 
to meet its military mission. 

Eternal vigilance comes at a high 
price, which we must never fail to 
meet. But we can meet it. And we can 
meet it more responsibly, more effec- 
tively and more economically than we 
are today. 

One example was offered earlier this 
week. The Committee for National Se- 
curity released an analysis of the 
Reagan defense plan and offered two 
alternatives to it. 

Prepared by the noted defense strat- 
egist, William W. Kauffman, each of 
the alternatives comes in at signifi- 
cantly lower defense spending levels 
than the administration’s—after an 
analysis of the threats facing the 
Nation. 

One would save $28 billion in fiscal 
1985 and, over 5 years, $196 billion. 
The other would save $35 billion in 
the next fiscal year, and $238 billion 
over the next 5 years. 

Earlier this week, Mr. Green and I 
distributed an executive summary of 
this report, believing that it is a useful 
document and comes at a time when 
we must look with great care at the 
defense budget. 

This report focuses on mission, in 
order to limit the cost of the national 
defense. But needless to say, there are 
a number of internal reforms we can 
make in the way we select, develop, 
purchase, and operate military hard- 
ware that would realize great savings 
as well. 

Hard questions must be asked about 
the way we now meet our commitment 
to national security. 

For instance, must we develop weap- 
ons just because there exists the tech- 
nology to develop them? Does laser 
technology mean we must have a bal- 
listic missile defense? 

Do we have to gold plate the weap- 
ons we have on line—seeking a margin- 


March 7, 1984 


al technical advance at best, at a dis- 
proportionately high price? 

Does the allen wrench, the same 
that we can pick up for 12 cents at a 
local hardware store, really have to 
cost the Pentagon $9,606? 

And what about Congress? Could we 
realize a defense savings if we were not 
compelled, during times of economic 
difficulty, to view the defense work 
being done in our own home districts 
as mini-job programs—if we could con- 
centrate solely on meeting national se- 
curity needs? 

We certainly can—and we must— 
spend our defense dollars more wisely. 
Throwing globs of money at national 
security problems is a poor substitute 
for proper planning and effective man- 
agement. And there is a strong case to 
be made that bloated defense budgets 
tend to undermine our legitimate na- 
tional security concerns. 

I was reminded of this in a letter I 
received last week from the Business 
Executives for National Security. The 
letter concluded with a quote from 
President Eisenhower, defining what 
security meant to him as he was about 
to leave office. 

“There is no safety in arms alone,” 
Eisenhower said. “Our security is the 
total product of our economic, intellec- 
tual, military, and moral strength.” 

The current defense buildup does 
not honor this wisdom. 

I shall include the text of the letter 
with my remarks, as it bears on our 
discussion this afternoon: 

Dear CONGRESSMAN MAVROULES: Business 
Executives for National Security, Inc., the 
nation's only non-partisan business trade as- 
sociation monitoring national security 
issues, has carefully examined the proposed 
Fiscal Year 1985 defense budget. We laud 
the objective of strengthening America's de- 
fenses. Like all Americans, the business 
community has always been willing to make 
necessary sacrifices to provide for our 
common defense. But defense spending 
should be weighed for need and cost effec- 
tiveness just as carefully as other forms of 
spending are weighed. Will all of the $313 
billion requested for this year’s national de- 
fense spending enhance our national securi- 
ty? Will it do so in the most economical 
manner possible? 

Our most serious reservation regarding 
the defense budget is the absence of a well- 
elaborated national security strategy to base 
that budget upon. As business executives, 
we would like to see a clearly-articulated de- 
fense strategy, with strategic priorities 
linked to spending priorities. The United 
States has not conducted such a full-scale 
review of U.S. defense needs and the forces 
necessary to meet them in over a genera- 
tion. This new budget continues a decades- 
long trend of attempting to address dozens 
of independent defense missions without 
prioritizing our commitments or force capa- 
bilities. We are also concerned that Congres- 
sional participation in the budget planning 
process is neither timely nor adequate. Con- 
gress does not have access to DoD’s central 
budget planning documents, like the Five- 
Year Defense Plan. Instead, Congress annu- 
ally receives an enormous, complex fin- 
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ished product” budget, unrelated to strategy 
or missions, from which only occasional line 
items can be explored fully. 

Absent both strategic/spending priorities 
and thorough Congressional oversight, an 
overall rise of 18%—to $305 billion—in 
DoD’s budget authority, is extremely dis- 
concerting. So are a number of specific 
items within the budget. In this latter cate- 
gory, for example, we note an $8.2 billion re- 
quest, the largest single procurement item 
in the budget, for the B-1 bomber program. 
This comes despite last year’s Congressional 
skepticism about the B-1's cost, despite up- 
graded B-52 capabilities, and despite the im- 
pending introduction into the U.S. arsenal 
of a new generation of stealth“ bombers 
early in the 1990s. We would also like to see 
a fuller explanation of the assumptions 
behind the $1.8 billion request for Strategic 
Defense Initiatives, (the so-called Star 
Wars” concepts)—currently unobtainable 
technologies which, by Under Secretary De- 
laurer’s estimates, will cost “in the tril- 
lions.” We question Navy plans for a nuclear 
warhead for its standard anti-aircraft mis- 
sile. Last year, the Deputy Chief of Naval 
Operations for Strategic and Theatre Nucle- 
ar Warfare told Congress the Navy has not 
yet come to grips” with how to use this 
weapon. In other words, the Navy is re- 
questing millions of dollars for a weapon 
which, after five years of research and de- 
velopment, still lacks a plausible scenario 
for use. Similarly, the Air Force is request- 
ing $5 billion for the MX missile, a weapon 
system which still has not been realistically 
tested. 

For a year, the business community has 
been inundated with reports of overpriced 
spare parts purchased by the Pentagon. 
This budget continues a trend toward a very 
large and growing share of budget dollars 
going into weapons costs—now over 50% of 
the budget—as well as into operations and 
maintenance funds. We trust that the De- 
partment will work to insure that these dol- 
lars are well spent by actively supporting 
measures to increase the level of competi- 
tion in contracting and to identify more 
spare parts that can be competitively bid. 
We also expect that DoD will diligently 
carry out the will of Congress with respect 
to the independent testing and evaluation of 
weapons. Recent histories of poor perform- 
ance levels and large cost overruns on such 
weapons as the Army's M-1 tank, Bradley 
fighting vehicle, the AEGIS system, and the 
Divad gun do not bode well for the future 
operational utility of this equipment. 

Above all, DoD must be sensitive to the 
fact that the deficit levels associated with 
the overall federal budget are simply unac- 
ceptable to most American businesses. De- 
fense expenditures, a rapidly growing part 
of that overall budget, must be brought 
under better control if there is to be 
progress in trimming deficits. The United 
States cannot afford to repeat the danger- 
ous fiscal mistake of the 1960’s—embarking 
upon a major military spending program 
without financing it through current reve- 
nues. “Two hundred billion dollar deficits as 
far as the eye can see“ and continuing high 
interest rates represent an imminent threat 
to the economic dimension of our national 
security. 

President Eisenhower, before leaving 
office, wrote that. There is no safety in 
arms alone. Our security is the total product 
of our economic, intellectual, moral and 
military strengths.” We ask that Congress 
join the President and the Defense Depart- 
ment in establishing our strategic priorities, 
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reforming military procurement practices, 
and developing a balanced program of 
budget cuts—including appropriate defense 
spending cuts—to insure the real security of 
which President Eisenhower so eloquently 
spoke. 

Sincerely, 

THE PEACE-TIME MILITARY BUILDUP 

The Reagan administration’s $1.9 
trillion arms buildup represents the 
largest buildup since World War II. 

Looking at the chart, in constant 
1985 dollars, we see that in 1946 de- 
fense outlays stood at $323 billion. 

During the height of the Korean 
war, they stood at $225 billion. During 
the height of the Vietnam war, at $256 
billion. 

Today, during peacetime, the pro- 
posed 1985 defense budget is $264 bil- 
lion in outlays. Current defense plans 
indicate that it will be $20 billion 
higher in fiscal 1986, and reach $330 
billion in outlays by 1989—or 20 per- 
cent higher than at the peak year of 
the Vietnam war when 500,000 Ameri- 
can troops were in combat overseas. 
Department of Defense outlays, fiscal years 

1945-89 
[In billions of constant 1985 dollars) 


1968 (height of Vietnam war).. 
1969 

1970... 

1971... 

1972... 

1973... 

1974... 

1975... 

1976... 


330 


Source: Department of Defense, including 1986- 
89 estimates. 


4799 


The second chart, outlining shifts in 
Federal Budget priorities, shows that 
defense spending is taking an increas- 
ing share of the pie and that other 
areas of the budget are being cut to 
accommodate this growth. 

In fiscal 1980, national defense cost 
about 23 cents of every Federal dollar. 
Other programs, excluding defense 
and entitlements, cost then about 41 
cents of every dollar. 

In fiscal 1985, the request is that 
over 29 cents of every dollar go to de- 
fense. Domestic programs, other than 
entitlements, slip to 30 cents however. 

The projection for fiscal 1989 contin- 
ues this trend of rapid growth. Close 
to 35 cents will go to national defense 
and another 5 cents will be knocked 
off the domestic portion of the budget. 


PROJECTED SHIFTS IN BUDGET PRIORITIES 
[Percent share of budget} 


Fiscal year— 


1980 1985 


Function: 

National defense 9.4 
30.0 
8.1 
25 


~ 23. 
Other programs. 3 
Social security and medicare... 26. 
Net interest f DT S 


These increases in defense spending 
are largely attributable to the admin- 
istration’s ambition to modernize our 
strategic nuclear forces and spend on 
other big ticket items in the procure- 
ment and research and development 
accounts. 

It is more than interesting to note 
that, while these investment accounts 
are increasing—from 37 percent of the 
defense budget in fiscal 1980 to 50 per- 
cent in fiscal 1985—the accounts to op- 
erate and maintain our weapons is de- 
creasing. 

The third chart, describing priorities 
within the defense budget, shows this 
trend. Investment accounts are in- 
creasing faster than operational ac- 
counts—raising some questions we 
must answer about the state of our 
military readiness, and suggesting that 
the Reagan administration underesti- 
mated the cost of its arms buildup. 

Shortchanging O&M is a cosmetic 
that disguises significant defense 
spending increases down the road. 


THE QUESTION OF FAIRNESS 

The current arms buildup is having 
the unpleasant effect of shortchang- 
ing, as well, nondefense, domestic pro- 
grams essential for the economic secu- 
rity of the Nation. 

Consider the price of trading off our 
domestic programs in favor of some 
weapons programs. 

One B-1 bomber costs about $200 
million, about the same cost it would 
take to allow the work incentive pro- 
gram, funded last year at $270 million, 
to continue. 

Reactivating one battleship costs us 
$423 million, more than enough to 
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allow for funding of the community 
services block grants, which amounted 
to $305 million last year. 

And the list goes on, showing the 
sacrifices we are making in energy con- 
servation, education, food and nutri- 
tional services, training and employ- 
ment, and public works programs in 
order to fund the administration’s de- 
fense buildup. 

In all, the fiscal 1985 budget re- 
quests represents a slash in domestic 
programs of $9.2 billion below the 
level required to maintain the services 
funded in fiscal 1984. 

While we are providing for the 
common defense—and doing a poor 
job of it—we are not now promoting 
the general welfare. 

A more responsible defense budget 
could achieve both national goals. 


BUDGET SHIFTS IN 4 YEARS TO THE MILITARY 
[Dollars in millions} 
Ten saci 
1981 1985 


$159,710 $272,040 
5,298 1,606 


Sze 8888 


Veterans education, tr 
Hospital and medical care for vets. 


Bw 
288 
22 


THE RELATIONSHIP OF THE DEFENSE BUDGET TO 
FEDERAL SPENDING 

How can anyone deny that the cur- 
rent $1.9 trillion defense buildup will 
not have a significant impact on the 
economy and fuel the deficit? 

But the impact, if you can believe it, 
will be far greater than the adminis- 
tration’s numbers would indicate. 

The Congressional Budget Office es- 
timates that the administration is low- 
balling the cost of the buildup by 
about $5 billion in fiscal 1985 and 
about $95 billion over the next 5 years. 
CBO says that the culprit is the ad- 
ministration’s overly optimistic, low 
inflationary growth rate. 

Franklin Spinney, a cost analyst at 
the Pentagon, points to other pres- 
sures on the defense budget, inflating 
it. 

Future procurement costs, he be- 
lieves, are unrealistically low, and the 
funds needed to operate and maintain 
the Armed Forces have been routinely 
underestimated, he says. 

Spinney concludes that, in order for 
it to achieve its objectives, the current 
defense plan would have to be funded 
annually at a 9-percent real growth 
rate over the next 5 years. 

If, however, we hold to last year’s 
growth rate of 5 percent, Spinney says 
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we will have a shortfall of $185 billion 
between requested defense programs 
and the money needed to fund them. 

DEFENSE SPENDING IS VEERING OUT OF CONTROL 

Defense spending is veering out of 
control. This is another inflationary 
pressure on the defense budget. 

Last year’s budget authority, to put 
it simply, is this year’s untouchable. It 
is extremeiy difficult to cut a program 
already authorized, as all of us know. 

The Office of Management and 
Budget now estimates that the share 
of national defense spending that is 
uncontrollable and untouchable has 
risen from 27.2 percent in 1980 to 35.8 
percent in 1985. 

This trend encroaches on future de- 
fense planning decisions that may 
have to be made to meet a changing 
world situation in the future. In 
effect, it is tying our hands—mortgag- 
ing the options of future defense plan- 
ners, as the budget analysis by the 
Committee for National Security 
states. 

Clearly, defense spending, as cur- 
rently planned, is bound to pick up 
steam, further exacerbating the defi- 
cit. 

DEFENSE SPENDING AND DEFICITS 

The rapid defense spending growth 
we have witnessed affect our chances 
for sustaining the current period of 
economic recovery, to the extent that 
it contributes to the deficit. 

Even the administration’s chief 
economists puts a point on this fact of 
life. 

“The things that raise the deficit,” 
says Martin Feldstein, the Chairman 
of the Council of Economic Advisors, 
“are defense spending, interest on the 
national debt and the tax reduction.” 

Defense spending fuels the deficit. 
And the deficit is also being used to fi- 
nance the administration’s amibitious 
defense program. If the military por- 
tion of the fiscal year 1985 budget re- 
quest only represented the same per- 
centage as it did in fiscal 1980, military 
spending would be about $70 billion 
lower. This would reflect around a 40- 
percent cut in the 1985 deficit. 

The fastest growing area of the 
budget, defense spending cannot be 
offset by cuts in nondefense areas of 
the budget, which have already been 
trimmed to the bone. Thus, it is imper- 
ative that, in our search for further 
budgetary savings, we look to the de- 
fense budget. 

DEFENSE SPENDING AND JOBS 

To the extent that Federal dollars 
spent on defense fuel the deficit and 
threaten to bring on another economic 
downturn, jobs, too, are threatened. 

It is misleading to say that the de- 


fense budget creates jobs and that cuts 
there would cost jobs. The defense 


budget is not a countercyclical aid pro- 
gram. 


Pentagon dollars largely employ the 
highly skilled work population—engi- 
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neers, technicians, computer opera- 
tors, and scientists. And even this 
work is now being threatened by the 
increasingly capital intensive nature of 
defense production. 

These dollars do not employ the 
hard-cored unemployed, those who 
tend to be unskilled or semiskilled. 

Moreover, defense dollars do not 
create as many jobs as would be cre- 
ated if the money were spent in the 
public nondefense or private sectors. 
Last year’s CBO publication, Defense 
Spending anc the Economy, discloses 
that each $10 billion spent on defense 
purchases would create 40,000 fewer 
jobs than spending the same amount 
on nondefense purchases elsewhere 
would create. 

How many more could we employ, 
for example, if we forego production 
of the MX missile? 

For every billion dollars spent on 
MX missile production, 29,402 jobs are 
created, according to an analysis by 
the New York based council for eco- 
nomic priorities. 

All other alternatives would create 
more jobs for the same $1 billion: 

We could create 30,899 in the hous- 
ing sector; 38,819 for our deteriorating 
railroads; the same amount in energy 
conservation programs; about the 
same amount in public utilities; 45,397 
jobs for mass transit. 

If Congress is anxious about keeping 
the people back home employed, there 
certainly are better ways. 

TOWARD A RESPONSIBLE DEFENSE BUDGET 
There are a number of reforms we 

can undertake to insure that we spend 
the American taxpayer's hard-earned 
money wisely in the interest of nation- 
al security. They range from the es- 
tablishment of an independent weap- 
ons testing office, to improved over- 
sight on spare parts purchases, to a 
clear-headed, cost-conscious redefini- 
tion of the mission of our Armed 
Forces. 

With respect to the last item, the 
Committee for National Security 
shows us one useful way to redefine 
the military mission and realize a sav- 
ings. I will include a summary of the 
study with my remarks: 

SPENDING FOR A SOUND DEFENSE: ALTER- 
NATIVES TO THE REAGAN MILITARY BUDGET 
Since taking office, the Reagan Adminis- 

tration has embarked on a massive military 
build-up: the latest budget asks for $305 bil- 
lion in budget authority ($264.4 billion in 
outlays) for fiscal year 1985, and $1.9 tril- 
lion for the next five years. That level of 
spending will never be approved. The issue 
now is not whether cuts will be made, but 
how much will be trimmed and from what 
programs. 

The significance of these cuts for U.S. na- 
tional security will depend on where they 
are made. To encourage a discussion that fo- 
cuses on policy choices and their conse- 
quences—and not simply on the quickest or 
easiest cuts—the Committee for National 
Security (CNS) commissioned defense 
budget expert William W. Kaufmann of 
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M. I. T. to prepare alternative fiscal year 
1985 defense budgets. Each of the two pro- 
posals reflects a somewhat different as- 
sumption about the threats facing the 
United States, but both would result in sub- 
stantial savings over the Reagan Adminis- 
tration proposals. 

One alternative would result in savings of 
$28 billion in budget authority in fiscal year 
1985, while the second is $35 billion below 
what the Administration requests. Over five 
years, the first plan would save $196 billion 
in budget authority; the second would yield 
savings of $238 billion. Each alternative pro- 
vides for balanced forces, fully funded and 
manned, including the money necessary for 
operation and maintenance (O&M). 

No major changes are proposed for U.S. 
force structure, with the exception of aban- 
doning the chimerical goal of a 600-ship 
Navy for which no realistic mission or neces- 
sity ever existed. The first alternative 
budget does provide for the additional 
combat-ready ground forces necessary to 
meet U.S. commitments, as conventional 
force levels are more sensitive to changes in 
threat assessments, What distinguishes 
these budgets from the Administration's 
proposals is, above all, a slowing of the pace 
of modernization, and the elimination of 
funding for redundant weapons systems. 


A “PRESENT DANGER" BUDGET 


This budget reflects the assumption, 
which appears frequently in Reagan Admin- 
istration policy statements, that the world is 
in a particularly unsettled and dangerous 
condition. The Reagan Administration, at 
least rhetorically, has vastly expanded the 
number of threats the United States must 
prepare for, and also adopted a much more 
assertive approach to doing so. The Admin- 
istration has promulgated the doctrine of 
horizontal escalation,” whereby U.S. forces 
could meet Soviet or Soviet-proxy actions in 
one area by responding in another, presum- 
ably more vulnerable area. A 600-ship Navy, 
which would be prepared to take the war to 
the enemy through assaults on the Soviet 
coast, is a conspicuous part of this more as- 
sertive strategy. 

By contrast, the “Present Danger” 
Budget, while accepting the Reagan asser- 
tion that these are parlous times, proposes 
to respond through a more coherent plan- 
ning process that would provide combat- 
ready forces for NATO and the Middle East, 
with sufficient capabilities left over to meet 
emergencies in Northeast Asia and the Car- 
ibbean. 

This budget's special features include sig- 
nificant cuts in procurement—the MX, B- 
1B bomber, and AH-64 Apache helicopter 
programs are cancelled, for example—and 
cutbacks in the Navy to return it to its more 
traditional roles. Budget increases would be 
provided to modernize the National Guard 
and the Reserves and to buy additional fast 
sea-lift ships to ensure that the United 
States would be ready to meet contingencies 
in all parts of the world. The Reagan Ad- 
ministration proposes to spend too much for 
the wrong weapons to pursue the wrong 
goals. The world may indeed be a dangerous 
place, but there are better ways to go about 
achieving U.S. national security needs. 

A BUDGET FOR “PRUDENT DEFENSE” 

Not all of the Reagan Administration’s 
rhetoric about looming threats to U.S. secu- 
rity has been reflected in specific programs 
to meet those challenges. In particular, in 
spite of talk about the need to respond 
quickly to Soviet or Soviet-inspired aggres- 
sion in many areas, the actual Reagan pro- 
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posals do not reflect the same urgency. Oth- 
erwise, more money would be allotted (as it 
is in the CNS “Present Danger Budget) to 
bring the Reserves and the Guard up to 
genuine combat-readiness. The second CNS 
alternative budget thus represents a more 
efficient version of the actual Reagan pro- 
gram. This “Prudent Defense” Budget in- 
corporates the savings achieved by the first 
budget, and then, by not spending the addi- 
tional funds the first alternative proposes 
for increasing U.S. readiness beyond the Ad- 
ministration’s requests, achieves further 
savings. (Neither budget brings large imme- 
diate savings in outlays: (1) because each 
contains full funding for O&M to ensure 
that the hardware the United States does 
purchase is truly combat-capable, and (2) 
because savings from cuts in procurement 
are only gradually realized.) 
CONCLUSIONS 

These two budgets are offered in the hope 
of providing a framework for the inevita- 
ble—and desirable—debate on how the fiscal 
year 1985 budget will be cut. Both budgets 
offer substantial savings, although neither 
proposes radical changes in U.S. force struc- 
ture which could achieve more dramatic re- 
ductions. These proposals have been put 
forward to show that significant savings can 
be achieved within the traditional confines 
of the defense budget debate. We offer 
these proposals as an illustration of how the 
defense budget might be reduced or rede- 
signed without compromising national secu- 
rity. 

But, in the meantime, I would like to 
mention a reform in which I have 
great interest, and which bears on why 
we vote on certain items in the defense 
budget. 

This particular reform, which would 
broaden the Nation’s economic base 
beyond any uncomfortable reliance on 
defense spending that may exist 
today, anticipates the day when the 
defense budget will be cut back to a 
more responsible level—when con- 
tracts would be canceled and workers 
displaced. 

Imagine what it would be like if we 
did not have to look over our shoul- 
ders at the jobs picture back home 
before casting our votes on defense 
items? 

At present that is hard to do, espe- 
cially when the economy is performing 
weakly. But if we had a planned eco- 
nomic conversion program in place, we 
could remove the pork barrelling con- 
cerns from our votes on what should 
be national security issues. 

PLANNED ECONOMIC CONVERSION 

Financial planners suggest that 
deeper defense cuts are prevented es- 
sentially by two economic facts of life. 

First, we are inclined to vote for de- 
fense programs if it means we can 
keep a plant open and our constituents 
employed. 

Second, during a time of high unem- 
ployment, we are reluctant to kill pro- 
grams that mean jobs in the district. 

Both of these problems could be sur- 
mounted if Congress were to enact 
planned economic conversion legisla- 
tion that would give communities, now 
dependent on defense contracts or 
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nearby military installations, econom- 
ic alternatives to the Pentagon. 

Such legislation, like my own, or the 
gentleman from New York’s (Mr. 
Werss) would provide communities 
with advance notification, up to a year 
when possible, of contract cancella- 
tions or base closings. 

It would also provide alternative 
planning and job retraining grants, 
and temporary income aid to the af- 
fected community and work force. 

More important, it need not require 
more Federal spending, mindful of the 
deficit problem. It need not mean 
more red ink to blot the Nation's bal- 
ance sheets. 

Similar to the way the defense in- 
dustry is compensated for a lost con- 
tract, the money covering the cost of 
the economic conversion program 
would come from previously appropri- 
ated funds for the contract in ques- 
tion. 

My particular bill (H.R. 4805) sets a 
threshold of eligibility for the pro- 
gram of contracts of $10 million or 
more, thereby limiting the program to 
instances of severe economic disloca- 
tion. 

According to figures prepared for me 
by the CBO, the program would cost 
about $1 million per cancellation of a 
$10 million contract—a modest cost to 
save jobs and communities. And again, 
the money would come from previous- 
ly appropriated funds, not new fund- 
ing requests. 

Sometimes we in this body are sub- 
jected to a difficult choice, when we 
vote on defense items: jobs or peace. 

If we had an economic conversion 
program to fall back on, however, we 
could be voting for jobs and peace, for 
economic security and national securi- 
ty. 

A planned economic conversion pro- 
gram would reform the way we think 
about the defense budget and its rela- 
tionship to the economy. And so doing, 
it would certainly lead us a a body 
toward passing more responsible de- 
fense budgets. 
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At this point I would like to yield to 
the gentleman from California (Mr. 
Brown). 

Mr. BROWN of California. I thank 
the gentleman very much for yielding 
at this point. 

Mr. Speaker, I am pleased to partici- 
pate in this special order on defense 
spending. I congratulate my two col- 
leagues, Representative Nick Mav- 
ROULES and Representative BILL 
Green for providing the leadership 
and inspiration for this discussion. 

Mr. Speaker, I will focus my remarks 
on defense spending in space. The ac- 
celerated growth in this area concerns 
me greatly. Just to provide some per- 
spective, it is interesting to note that 
the Department of Defense now 
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spends more on space than the Nation- 
al Aeronautics and Space Administra- 
tion. Unlike the NASA budget, which 
has remained essentially level over the 
last few years, the DOD budget for 
space-related programs has grown con- 
siderably. The fiscal year 1985 budget 
for DOD space-related activities is 
roughly $9 to $10 billion compared to 
NASA's $7 to $8 billion budget. 

The President’s strategic defense ini- 
tiative calls for a 5-year $25 billion re- 
search program on the feasibility of 
space based ballistic-missile defense 
(BMD). This is the “Star Wars“ pro- 
gram the President announced last 
year. Cost of deploying space-based 
BMD would be staggering according to 
Dr. Richard DeLauer, Under Secretary 
of Defense for Research and Engineer- 
ing, and would amount to at least $500 
billion. 

Mr. Speaker, cost alone does not 
drive defense policy. But we should 
not sink hundreds of billions into pro- 
grams that will not work, or are not in 
our national security interest. I am not 
arguing against research—we have 
been conducting research on ballistic- 
missile defense for over 20 years and 
should continue to do so. However, the 
accelerated research program the 
President is calling for is beyond what 
is needed to protect U.S. national secu- 
rity requirements. Furthermore, we 
will spend billions of dollars for the 
unique privilege of abrogating the best 
and only arms control treaty we have. 
I am referring to the 1972 antiballis- 
tics missile (ABM) Treaty negotiated 
and ratified under the Nixon adminis- 
tration which provides the framework 
for limitations on strategic nuclear 
weapons. Without the ABM Treaty, 
we may as well throw arms control out 
the window. 

Mr. Speaker, my colleagues and I 
will elaborate on this discussion later 
this month in a separate special order 
on the weapons race in space. We will 
examine the antisatellite issue, ballis- 
tic-missile defense, and the ABM 
Treaty. I invite my colleagues who are 
concerned about these issues to join 
with me in that discussion. 

Mr. MAVROULES. Let me thank 
the gentleman from California (Mr. 
Brown) for his participation and con- 
tribution in this special order. 

Mr. Speaker, I yield to the gentle- 
man from Ohio (Mr. FEIGHAN). 

Mr. FEIGHAN. I thank the gentle- 
man for yielding, and I commend the 
gentleman from Massachusetts for 
this special order today. 

Mr. Speaker, America faces a twin 
threat to her security and prosperity. 
The first—the Soviet monolith—is well 
known to us through its dramatic and 
unconscionable actions in places like 


Afghanistan and the Sea of Japan. 
The second threat, Mr. Speaker, is the 


very real prospect of economic ruina- 
tion brought on by reckless and unaf- 
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fordable defense increases and explod- 
ing Federal deficits. 
BUSINESS EXECUTIVES FOR NATIONAL SECURITY 

A national trade association repre- 
senting the defense interests of Ameri- 
ca’s 13 million businesses has written 
to me that “two hundred billion dollar 
deficits as far as the eye can see and 
continuing high interest rates repre- 
sent an imminent threat to the eco- 
nomic dimension of our national secu- 
rity.” Indeed, while we spend a higher 
percentage of our GNP on defense 
than any of our Western allies or 
Japan, we are last in productivity 
growth, last in fixed investment, and 
last in growth of manufacturing cap- 
ital. 

We must not allow ourselves to 
become so obsessed by threats from 
without that we destroy ourselves 
from within. America can afford a 
strong national defense and a thriving, 
competitive economy. But the former 
must be built on the latter. If our eco- 
nomic foundation collapse under the 
weight of outsized defenses expendi- 
tures, then we have abdicated our re- 
sponsibility to provide for the security 
of our citizens. 

Expensive, dangerous, and unneces- 
sary weapons systems like the MX 
missile and the B-1 bomber do far 
more to deplete our national resources 
than they do to protect our vital inter- 
ests. Right now, our most vital interest 
is a competitive, robust economy— 


based on sound fiscal practices and 
prudent, cost-effective military spend- 
Reagan's 


ing. President defense 
budget—with its emphasis on procure- 
ment over readiness, its impending 
bow wave effect, and the astronomical 
deficit levels it insures—is a giant step 
in exactly the wrong direction. 

To restore our Nation to a healthy 
financial margin of security and close 
the economic window of vulnerability 
opened by these deficits, we must rein 
in defense spending immediately. 
President Dwight D. Eisenhower as 
the gentleman from Massachusetts 
pointed out—no stranger to Soviet 
subterfuge—warned the Nation a gen- 
eration ago: 

There is no safety in arms alone. Our se- 
curity is the total product of our economic, 
intellectual, moral, and military strengths. 

If Ike and his wisdom have been ex- 
pelled from the White House, then we 
must find a place for him here in Con- 
gress. The threat is a very real one and 
the time is very short. Very simply 
put, the defense budget must be re- 
duced. 


0 1800 


Mr. MAVROULES. I thank the gen- 
tleman for his contribution. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 


Mr. MAVROULES. I yield to my 
friend, the gentleman from Ohio. 


Mr. SEIBERLING. I thank the gen- 
tleman for yielding and I commend 
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him for taking this very timely special 
order. 

Mr. Speaker, 40 years ago today I 
was in England getting ready for the 
invasion of Normandy. I spent 3 years 
overseas as an officer in the U.S. 
Army. I know a little bit about war 
from the GI's point of view and from 
the top planners’ point of view, and I 
have been through it all. I guess my 
record stands for itself. 

I still stand for a strong national de- 
fense and for being willing to fight for 
freedom, but that is not what this de- 
fense issue is about. Every Member of 
this House is dedicated to the defense 
of the United States of America. We 
took an oath of office to the same end. 
But this defense budget today is full 
of immense expenditures for weapons 
systems that are of marginal value at 
best. 

The B-1 bomber is a classic example. 
Last week and the week before I put in 
the CONGRESSIONAL RECORD three arti- 
cles by Frank Greve, a reporter for 
Knight-Ridder newspapers, who did 
an absolutely brilliant job of exposing 
how the military-industrial complex 
that President Eisenhower warned us 
against manipulates the Congress, ma- 
nipulates the executive branch, takes 
the money that the taxpayers have 
voted for huge programs, and spreads 
it around the country so practically 
every Member of Congress has some 
defense contract for a particular weap- 
ons system in his district. 

The result is congressional support 
and Presidential support for the B-1 
bomber which the Commander of the 
Strategic Air Command, Gen. Richard 
Ellis, upon retirement, proclaimed 
publicly was an unnecessary weapons 
system, one that was obsolete techno- 
logically, and worse yet, caused the di- 
version of funds from the Stealth 
bomber, which we really will need as a 
follow-on bomber to the B-52, which is 
presently still viable as a launching 
platform for air-launched cruise mis- 
siles. 

What did the Department of De- 
fense do, in a kind of unholy alliance 
with the contractor to put that pro- 
gram across? First of all, they hood- 
winked and deceived the Secretary of 
Defense himself, who started out 
being opposed to the B-1 bomber. 
They appointed a special board, so- 
called technical review board, of 
people who General Burke, the gener- 
al in charge of this project, selected as 
being biased toward the B-1 bomber. 
They would not even let people like 
General Ellis in the door to present 
their point of view, so the result was 
obviously stacked. 

Deceit and conflicts of interest have 
become a way of life at the Pentagon, 
and the result is the expenditure of 
billions of taxpayers’ dollars for dubi- 
ous or marginal weapons systems, of 
which the B-1 is perhaps the most 


March 7, 1984 


egregious example, $40 billion for a 
weapons system that will be obsolete 
before the last plane runs off the as- 
sembly line. 

Furthermore, North American Rock- 
well, Rockwell International, has so 
rigged the assembly line that the last 
year will be the biggest year of produc- 
tion, thereby creating immense pres- 
sure to continue to produce more 
planes so that we will not put 60,000 
people out of work in their factories 
and subcontractors. 

This is one of the problems I have. 
The MX is another one equally egre- 
giously expensive. The two additional 
nuclear aircraft carriers is another ex- 
ample. We could go on and on. Yet the 
Department of Defense says today 
that our state of readiness is worse 
than it was 3 years ago. 

Mr. GREEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MAVROULES. I yield to the 
gentleman from New York. 

Mr. GREEN. I thank the gentleman 
for yielding. 

Mr. Speaker, I simply wanted to re- 
inforce the point the gentleman from 
Ohio was making with respect to the 
B-1 and the Stealth bomber. The fact 
of the matter is that the Stealth tech- 
nology has proceeded sufficiently far 
that the Air Force withdrew its re- 
quest for the first generation of air- 
launched cruise missiles before the 
completion of that program as origi- 
nally scheduled in order to replace 
them with Stealth technology air- 
launched cruise missiles. 

So obviously the technology is 
coming along very rapidly, and yet in 
terms of the manned bomber program 
it is taking a back seat so that every- 
one involved with the B-1 bomber can 
have their day at the trough before we 
move on with the Stealth, which does 
represent a much superior technology. 

Mr. SEIBERLING. If the gentleman 
will yield further, that is bad enough, 
but it is only money, and while at a 
time of tremendous deficits money is 
extremely important and we must save 
every dollar that we do not have to 
spend for this kind of purpose, there is 
an even worse aspect of it. That is in 
some of the programs that the gentle- 
man from California (Mr. Brown) re- 
ferred to, and that is the way-out tech- 
nology, the antisatellite technology, 
and then beyond that the “Star Wars” 
technology. I do not need to add any- 
thing to what was said. 

That represents a tremendous threat 
to the stability of the nuclear balance. 
It also represents a technological arms 
race that is going to get rapidly out of 
hand. Once we deploy the antisatellite 
weapon, nobody knows how we can 
possibly monitor it after that. When 
we get to the Star Wars technology, I 
have seen scientists’ estimates that the 
cost of that will range as high as $2 
trillion in 1984 dollars, and for a pro- 
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gram that scientists tell us cannot pos- 
sibly give us a fail-safe defense. 

Today a student came into my office 
from my district, one of a group of stu- 
dents in a new movement called Cam- 
puses to End Nuclear War. I have on a 
button that he gave me. It says: First 
Strike You’re Out.” If there is ever a 
first strike, we are all dead. 

Yet what is the concept for the 
future that our President holds for us? 
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The concept is that in the year 2000, 
instead of having gotten rid of nuclear 
weapons and moving toward general 
disarmament, his concept is that we 
will have a Star Wars defense of anti- 
satellite weapons and X-ray lasers and 
all kinds of new gadgets which will 
only accelerate our dangers and aggra- 
vate our condition. 

What kind of vision is that to hold 
before the youth of America? What 
would Franklin Roosevelt or Dwight 
Eisenhower or John F. Kennedy or 
Harry Truman have done with their 
leadership that they had as President 
of the United States? Would they have 
held that out as a vision toward our 
youth, or would they have used that 
forum and used that power to imagi- 
natively move and reach out toward 
the Soviet Union and other potential 
nuclear powers and say, Let's sit 
down and reason together and get rid 
of this terrible threat that is hanging 
over all mankind?” 

I cannot believe that those great na- 
tional leaders would have let that kind 
of vision be before the youth of our 
country. And, believe me, if we really 
want to know why there is disillusion- 
ment among our youth and the feeling 
that nothing matters, it is not the fact 
that there is no formal school prayer; 
it is the vision of the future that they 
have as a future of destruction for 
them and all of their fellow men and 
women. 

So I suggest that the President of 
the United States needs to rethink his 
approach and, instead of holding out 
the vision of technology races and the 
Star Wars vision, give us a vision of 
leadership leading us to a world of dis- 
armament and no nuclear weapons. 

I would just like to say one other 
thing. The President was quoted last 
year by a friend of his, in response to a 
discussion they had on nuclear war, as 
saying, Could it be that we are head- 
ing toward Armageddon? The Bible 
says there will be an Armageddon 
someday.” 

That shocked me to the core because 
it reveals that the President was look- 
ing on his own role as a spectator 
rather than a shaper of events, and I 
suggest to the Members that our role 
in Congress, if the President is going 
to abdicate his responsibility for con- 
structive, creative leadership, toward 
disarmament, is going to have to be to 
assume that responsibility. 
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Mr. Speaker, I commend the gentle- 
man from Massachusetts (Mr. Mav- 
ROULES) for having taken on that re- 
sponsibility himself, and I commend 
my colleagues for participating. 

Mr. MAVROULES. Mr. Speaker, I 
thank the gentleman from Ohio (Mr. 
SEIBERLING) for his contribution and 
participation. The gentleman hits a 
very vital chord when he talks. 

If we do not act responsibly this 
year, as I indicated in the charts 
before, in 1989, at least under the pro- 
jected increases put forth by the ad- 
ministration, 35 cents of every dollar 
will go for defense. 

I do not think there is one among us 
who does not want a good, decent, 
viable national security. Of course we 
want that. But the point is that we do 
not have to pay $220 million per air- 
plane when we can build one a lot less 
expensively and just as effective. 

Mr. Speaker, before I yield to the 
gentleman from Oregon (Mr. AuCorn), 
I am going to yield to the gentleman 
from California (Mr. LEVINE). 

Mr. LEVINE of California. Mr. 
Speaker, I am pleased to participate in 
this special order on defense spending. 
Incredibly, with the budget deficit 
climbing out of sight, the Reagan ad- 
ministration has asked for a whopping 
$313 billion in budget authority for de- 
fense for fiscal year 1985. This is an in- 
crease of $48 billion over fiscal year 
1984. At the same time, however, the 
administration continues on its course 
of cutting critical social programs for 
the poor, the needy, and the elderly. 

It is important to focus on the size 
of our defense budget, but it is just as 
important, and maybe more so, to con- 
centrate on how our defense dollars 
are being spent. How many times have 
we all shuddered at reports of an ex- 
pensive weapon system failing test 
after test, or at the unbelievable price 
paid for a spare part? 

I think we all would agree that we 
must improve the way that we buy our 
weapons. Many in the Military Estab- 
lishment share that view as well. 
Within the Pentagon, growing num- 
bers of military officers and civilian 
analysts are beginning to voice their 
concerns about the current system. 
And, inside the Congress, the military 
reform caucus is addressing these 
same issues. 

Today I will focus my remarks on a 
defense issue but one which will save 
American taxpayers money and save 
American soldiers’ lives—warranties on 
defense products. Section 794 of the 
fiscal year 1984 defense appropriations 
bill requires that contractors provide 
guarantees that their weapons once 
built and deployed, will perform ac- 
cording to their specifications. It is in- 
tended to assure our Armed Forces 
that the weapons they are given will 
work as they expect them to. 
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Warranties will result in significant 
savings to the taxpayer, despite claims 
to the contrary by some in the Penta- 
gon and the big defense contractors. 
One only needs to look at the contract 
recently signed between the Air Force 
and the General Electric Co. to illus- 
trate this point. In its negotiations 
with GE to produce engines for its F- 
15 and F-16 fighters, the Air Force 
was able to obtain broad company war- 
ranties. In his official statement, Air 
Force Secretary Verne Orr said: 

Our primary purpose in conducting this 
competition was to encourage the contrac- 
tors to produce and deliver to the govern- 
ment a quality product, at a price the tax- 
payer can afford, that does not require fre- 
quent removal, repair or replacement. 

The Air Force has since estimated 
that the warranties it has negotiated 
in this contract will save taxpayers as 
much as $3 billion over the lifespan of 
the engines. 

Some opponents to defense warran- 
ties argue that military hardware is 
fundamentally different from com- 
mercial products. They claim that con- 
Sumer goods are made from proven 
technology while military equipment 
is generally on the cutting edge of 
technological innovation. They say 
that, as a result, there is no assurance 
that military hardware will work as 
expected. They also claim that war- 
ranties will stifle innovation and make 
defense contractors less willing to 
stretch the state of the art. 

These charges are untrue. The war- 
ranty law simply requires that before 
new weapons are deployed on the bat- 
tlefield, their producers and the Pen- 
tagon must first guarantee that they 
will actually work in battlefield condi- 
tions. The Pentagon’s “build now, test 
later” policy has resulted in the waste 
of billions of taxpayers’ dollars as the 
Pentagon scrambles to fix weapons al- 
ready in the hands of our soldiers. 

Those of us who support warranties 
do not want to place any unreasonable 
restraints on our defense industry. 
The warranty law gives the Secretary 
of Defense the option of exempting 
any weapon from the warranty re- 
quirements for reasons of national se- 
curity or cost effectiveness. 

It is up to the contractor and the 
Pentagon to determine which aspects 
of a weapon’s performance can be war- 
rantied. We can only expect a compa- 
ny to warrant that which is reasona- 
ble, and guarantee that the weapon 
will actually do what the contractor 
and the Pentagon claim. 

Our Armed Forces deserve the best, 
most reliable weapons we can design 
and build. There is no excuse for any- 
thing less. The American taxpayer has 
the right to know that every effort is 
being made to eliminate wasteful 
spending from our military budget. 

Mr. Speaker, at the same time Secre- 
tary Weinberger was telling the Con- 
gress that he was “absolutely” work- 
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ing to implement the warranty law, 
the administration called for its repeal 
in the fine print of its budget request. 
It is unfortunate that we in the Con- 
gress are now forced to focus our ef- 
forts on fighting repeal rather than on 
working to implement the law fairly 
and effectively. 

Many of us have received telegrams 
and letters asking that we support or 
oppose the administration’s repeal at- 
tempt. I would like to share with my 
colleagues a message I received from 
Mr. Bob Hollingsead, president of 
Hollingsead International, Inc., of 
Santa Fe Springs, Calif., which states 
the case opposing repeal very elo- 
quently and succinctly. I ask unani- 
mous consent to include that letter at 
this point in the CONGRESSIONAL 
RECORD. 

(Mailgram) 
FEBRUARY 27, 1984. 
Hon. MEL LEVINE, 
U.S. House of Representatives, 
Washington, D.C. 

As a supplier of avionic support for De- 
partment of Defense products, we hope you 
will not, repeat not, vote for repeal of sec- 
tion 794 of the Department of Defense Ap- 
propriation Act. Hollingsead International, 
Inc., has been providing a strong guarantee 
for our products, whether they are for com- 
mercial or for military use. We believe it is 
incumbent upon any supplier to guarantee 
effectiveness of his product. We believe 
prime contractors are hiding behind the 
permissiveness of past regulations and the 
results have been disastrous, not only for 
our country, but for small businesses who 
have boundless imagination to solve product 
problems that are beyond the realm of the 
primes. A case in point is the way we were 
able to solve a serious problem relating to 
naval aircraft. The only way we could force 
our entry into the defense market was to 
offer to provide R&D, plus testing and man- 
ufacturing at our own cost, which came to 
in excess ~f $350,000. 

Can you see a prime contractor offering to 
spend that kind of money on its own to 
prove that a system it is proposing will work 
according to requirements? The fact is we 
still do not have a contract and we are still 
being bucked by the majors despite our 
system having been proven effective 
as more than 1,500 hours of fleet test- 


“Promised” performance and “actual” 
performance is widely different and, in our 
opinion, that difference is unjustified. Sys- 
tems are being sold on the basis of promis- 
— the moon and guaranteeing noth- 


Bos HOLLINGSEAD, 
President, Hollingsead International 

Mr. Speaker, the warranty law pro- 
vides our Armed Forces with the as- 
surance that their weapons will work 
as intended. And, it provides our tax- 
payers with the assurance that their 
defense dollars are wisely spent. Con- 
sidering that the administration’s 
latest budget request targets nearly 30 
cents of every dollar for defense, those 
points of reliability and savings cannot 
be ignored. 

I appreciate the opportunity to take 
part in this special order and urge my 
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colleagues to redoubie all of our ef- 
forts to scrutinize the way in which 
our defense dollars are being spent. 

Mr. MAVROULES. Mr. Speaker, I 
now yield to my friend, the gentleman 
from Oregon (Mr. AuCorn). 

Mr. AuCOIN. Mr. Speaker, I appreci- 
ate the gentleman’s yielding, and I 
want to join my colleagues in express- 
ing our appreciation to the gentleman 
from Massachusetts (Mr. MAVROULES) 
for arranging this special order and 
calling attention to this very real prob- 
lem. 

Mr. Speaker, I ask every Member of 
the Congress to ask himself or herself 
this question: If we continue our 
present disastrous course of runaway 
military spending, what will be the 
major economic activity in the United 
States when our Nation is twice as old 
as it is today? 

Will it be agriculture, electronics, 
computers? No, nothing so productive. 

Will it be arms, as some would sug- 
gest? No, not even that. 

Mr. Speaker, it will be debt service. 
We will be a nation of interest payers. 

Other nations will be producing 
products, earning foreign exchange, 
making better lives for their people. 

The United States will be sending 
money around the circles. Citizens 
abroad will shake their heads at the 
thought that the United States was 
once the world’s greatest economic 
power. 

Does this sound farfetched? Believe 
me, it is not. 

In the President’s budget—I use the 
term loosely because he seems to be 
saying he does not support it—the def- 
icit is 21 percent of outlays. Interest is 
12 percent of outlays. This may sound 
tolerable, if unpleasant. But the fact 
is, we are now paying interest on the 
relatively modest deficits of the past. 
But today the deficit is climbing like a 
saturn rocket. If we continue on our 
present course, it will be an entirely 
new ball game—a new world but not a 
brave one. 

If we continue on our present 
course, over the next 5 years we will 
incur as much debt as the we have in- 
curred in the entire two centuries of 
our national history. That’s an accel- 
eration rate of 40 to 1. 

If this deficit acceleration continues, 
it will only take 31 years before inter- 
est equals our entire present govern- 
ment budget. 

Is this so bad? Will not the economy 
expand and render these interest pay- 
ments affordable? 

Not the way we are going. Under 
current economic policies, real eco- 
nomic growth has been essentially 
zero. Sometimes it is slightly negative; 
other times it is slightly positive. Basi- 
cally, we have a go-nowhere economy 
bumping along the bottom. So, fantas- 
tic as it may sound, the danger of in- 
terest payments comparable to our 


March 7, 1984 


present entire government budget is a 
very real danger. 

But the dangers of deficits are not 
only in the long term. They are right 
around the corner. 

Consider credit availability. It is not 
that much of a problem today, because 
we are still in the tail end of a reces- 
sion, and private demand for credit re- 
mains low because businesses are not 
yet expanding on a massive scale. But 
if the recovery continues, demand for 
credit will rise and the crunch will hit. 

Government will be sopping up half 
the available credit just to pay the 
present deficit. Business and consum- 
ers will have to fight over what is left. 
Credit will become both scarce and ex- 
pensive. Loans, for those who can get 
them, will be sickeningly expensive. 
Many Americans will have to pay cash 
or do without. And that will be the 
end of the recovery. 

Already, Government borrowing is 
devastating our exports. The predicted 
negative trade balance this year is 
about $70 billion. This imbalance has 
cost us about 1,700,000 jobs, added to 
unemployment compensation, de- 
prived us of revenue, and so the dismal 
cycle goes. 

So much for the problem. What can 
we do about it? 

Now is the time to strike the defi- 
cit—to drive a stake into its heart. If 
this is not the right time, with the 
economy on an upswing, when will the 
right time ever come? 

Mr. Speaker, I want to be clear 
about one thing. Deficit reduction will 
not be pleasant. In the short term, it 
will be very, very painful. We can do a 
great deal to apportion the pain fairly, 
but we cannot make it go away. I do 
not enjoy saying this, but we have to 
stop pretending we can lose weight on 
a banana-split diet. It has not worked, 
and it will not work. No politician 
enjoys bearing evil tidings. But the 
evil reality is there, and it will stay 
there until we turn and confront it. 
We were not sent here by our constitu- 
ents to duck an issue just because it is 
painful. 

What can be done? 

Rightwingers say cut domestic 
spending, keep defense spending up, 
and pray. Liberals say cut defense and 
raise domestic spending. Both are 
scared to death to mention tax in- 
creases. 

Mr. Speaker, I say both the right- 
wingers and the liberals are about one- 
third right. 

The rightwingers are correct when 
they say we need to hold the line on 
domestic spending. For my part, last 
year I voted for $36.6 billion less in 
nondefense spending than President 
Reagan sought. I voted against more 
than half of the spending measures to 
come before us. I did not do so with 
any zest or glee. Many of these pro- 
grams do good, constructive work, and 
I personally support them. If we could 
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afford them, we should have them. I 
hope that some day we will be able to 
afford them. But if we do not keep our 
domestic belt tight for now, we are 
going to find ourselves affording less 
and less but borrowing more and more. 

The rightwingers are also correct 
when they call for restraining the in- 
creases in entitlement programs. This, 
too, will be painful. But these have 
mushroomed 450 percent over the past 
decade and now constitute 43 percent 
of all Federal spending. We cannot 
continue to give them ever-larger 
pieces of an ever-smaller pie. If, for ex- 
ample, we were to scale back entitle- 
ment increases and tax indexing by 2 
percent per year, we would gain a $158 
billion spending reduction over 5 
years. 

Both sides are wrong on the ques- 
tion of revenue. You cannot have 
outlay without income. Closing tax 
loopholes could give us about $75 bil- 
lion per year. I recognize this is easier 
said than done. Whenever you men- 
tion tax reform, the special interests 
scream bloody murder. They bring 
their powers of campaign contribution 
to bear in a very big way. But we need 
to close the loopholes nevertheless. 

The liberals are correct when they 
call for defense spending cuts. After a 
year on the Defense Appropriation 
Subcommittee, there is no doubt in my 
mind that this can be done and leave 
us more secure as a result. 

The Secretary of Defense does not 
like the idea. He has a very firm grip 
on the idea that he wants a very firm 
grip on the taxpayer’s wallet. He 
sometimes asks what we who call for 
less spending would give up. He asks if 
we want to surrender Europe, Japan, 
Central America, and so forth. 

In some of these areas, surrender is 
exactly what the United States is 
doing, although the Secretary appears 
not to realize it. By supporting every 
corrupt dictatorship to come down the 
pike, we are giving communism a boost 
it could never get on its own. A little 
bit of carefully administered economic 
aid would go a lot farther than expen- 
sive military solutions alternatives. 

But let us set that aside. I will tell 
the Secretary where he can cut. He 
can begin by cutting out entire mis- 
sions that serve no national security 
purpose. 

Chief among these is the what is 
known as time-urgent hard-target kill 
capability, or prompt counterforce ca- 
pability. 

These obscure tongue-twisting terms 
are the drivers behind such weapons 
as the MX ICBM, the Trident II 
SLBM, and the Pershing II IRBM. 
The total cost of these weapons is well 
over $50 billion. 

We do not need them. We are better 
off without them. The idea of hitting 
hard targets quickly is a delusion. 

Unless we strike first which we say 
we will not, we will never be able to de- 
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stroy Soviet ICBM's in their silos, be- 
cause the Soviets will launch them 
before our missiles arrive. We will not 
be able to destroy Soviet leadership, 
because unless they are fools they will 
be constantly moving around and we 
will not know where they are. So what 
are these time-urgent hard targets 
these missiles are supposed to hit? 
They do not exist. 

But these weapons are effective at 
one thing: a preemptive, disabling first 
strike on the Federal budget. At that 
mission, they are magnificent. 

There are other major programs for 
which the mission is at best uncertain. 
The C-17 outsize airlifter, for exam- 
ple. This is probably going to be about 
a $30 billion program. It would indeed 
be nice to have. But does it justify its 
cost? I think not. 

Then there are the weapons that 
serve a legitimate mission, but do it 
more expensively than the alterna- 
tives. Chief among these is the B-1B 
bomber; a $27 million program worth a 
good deal less. 

Now there are those who say you 
can not get at the deficit by cutting 
defense. For example, they say, the 
Trident II missile is a $23 billion pro- 
gram, but only one-tenth of that is in 
the budget we consider this year, and 
of that one-tenth only a fraction is to 
be actually spent during fiscal year 
1985. 

What a copout. Of course, we will 
not get the full saving from a defense 
cut in 1 year. But this year we are 
paying for the programs we decided to 
buy in past years. And a few years 
down the road we will be paying for 
the programs we decide to buy today. 
That is why we need military spending 
cuts now. 

Make no mistake about it: when we 
start a military program, we create a 
bow wave with which we will have to 
live for many years. Lack of instant 
gratification is no excuse for not doing 
the right thing. 

The economic survival of our Nation 
demands that bad defense programs, 
defense programs that do not add to 
national security, and defense pro- 
grams that do not pull their weight be 
cut—not down the road, not in a few 
years, not when somebody else will 
have to bear the responsibility, but 
now. 
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Mr. MAVROULES. Mr. Speaker, let 
me thank our friend, the gentleman 
from Oregon (Mr. AuCorn) for sharing 
with us his insightful views on defense 
matters. 

Mr. Speaker, I am pleased and privi- 
leged to yield to my colleague, the gen- 
tleman from California (Mr. PANETTA), 
one of the most brilliant members on 
the Budget Committee. 

Mr. PANETTA. Mr. Speaker, I 
thank the gentleman for yielding this 
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time. I also want to commend the gen- 
tleman for taking this time on the spe- 
cial order to try to discuss this tremen- 
dous challenge that is facing the Con- 
gress and the country in trying, frank- 
ly, to provide not only for the national 
security, but also for our economic se- 
curity. 

As a member of the Armed Services 
Committee, I know that the gentle- 
man is interested in protecting our na- 
tional security. The gentleman has 
worked toward that end. 

I also know the gentleman is inter- 
ested in protecting our economic secu- 
rity, because the fact is that the two 
go hand in hand. You cannot have one 
without the other. We cannot have na- 
tional security without protecting our 
economic strength and we certainly 
cannot protect our economic strength 
without having national security. The 
two go hand in hand. 

The danger today is that the deficits 
that are overwhelming our budgets 
through the next decade will under- 
mine the resources that are available 
in order to provide for our national se- 
curity. 

We are talking about annual deficits 
that CBO now projects in the vicinity 
of almost $300 billion a year by the 
end of this decade and if we have a re- 
cession, the likelihood is that those 
deficits could increase even higher. 

We are going to be paying with the 
amount that we receive on revenues at 
that point, we are only going to be 
able to afford defense, social security, 
and interest payments and everything 
else we are going to have to borrow to 
pay for; so the reality is that we 
cannot tolerate that kind of crisis and 
expect at the same time that we are 
going to meet our national security 
needs. 

There is no big mystery here about 
what we are dealing with. What is 
driving the deficits today? Listen to 
Martin Feldstein: 

Deficits today are being driven by defense 
increases, by our loss of revenues due to the 
tax cut, and by interest payments. 

I know there is plenty of blame to go 
around for the deficits that we have 
here and I agree that administrations 
in the past both are to blame to some 
extent and both parties are to blame 
for where we are with regard to the 
deficits. 

But what is driving the deficit 
today? That is what we need to focus 
on. It is three areas. It is defense. It is 
interest payments and it is loss of rev- 
enues as a result of the tax cut. 

The nature of the budget allows you 
only so many areas to turn to if you 
are serious about reducing the deficit. 
Thirty percent of the budget today 
goes for defense. Forty-six percent 
goes for entitlements. Ten to 12 per- 
cent goes for interest payments on the 
debt. That is almost 85 percent of the 
Federal budget in just those three 
areas alone. 
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So if you are serious about reducing 
the deficit, you have to control the 
growth of defense. You have to con- 
trol the growth of entitlements and 
you have to raise sufficient revenues 
to pay the bills. 

We cannot afford to blank check any 
area of the Federal budget. That is a 
reality. Any time we hand a blank 
check to anybody, all we are asking for 
is waste and ineffective management, 
and that is what is happening to some 
extent at the Defense Department. 

So for those reasons, I think our 
goal has to be: No. 1, to control defi- 
cits; second, to control the growth in 
the defense budget, and in doing that, 
I think ultimately we will not only 
provide for our national security, but 
more important, we will provide for 
our economic security. 

I thank the gentleman for giving me 
this time. 

Mr. Speaker, I rise to join my col- 
leagues in discussing the impact of de- 
fense spending on the economy, and 
would like to commend the gentleman 
from Massachusetts (Mr. MAvROULES) 
for organizing this timely debate. 

Each of us approaches the much de- 
bated deficit problem with a set of as- 
sumptions which reflect as much as 
anything else how we view the role of 
the Federal Government and its abili- 
ty to provide for our Nation's well- 
being. While there is considerable dis- 
agreement as to what ought to be 
done, there is virtual unanimity with 
respect to the need to contain bur- 
geoning budget deficits. 

Just as the blossoming of the cherry 
trees heralds the arrival of spring to 
Washington, so the parade on Capitol 
Hill of economists and economic au- 
thorities with their dire forecasts 
marks the opening of the budget 
season. One need not be an expert, 
however, to recognize that annual 
deficits on the order of $200 billion 
threaten to cripple the nascent eco- 
nomic recovery. What is at issue, of 
course, is how to tackle this problem— 
a job which requires the thoughtful 
examination of what are admittedly 
unpalatable choices. 

Any serious deficit reduction will re- 
quire revenue changes, to be sure, but 
it will also require spending restraint. 
Continuing a trend begun in 1981, the 
President’s fiscal year 1985 budget 
proposes a record $313.4 billion in 
budget authority for defense pro- 
grams—an increase of $48.1 billion—or 
18.1 percent—over the current level. In 
the face of this extraordinary commit- 
ment of our national resources, it is es- 
sential that we examine the Presi- 
dent’s request in the context of overall 
budget considerations. With this ob- 
jective in mind, I would like to proceed 
by examining three issues central to 
the defense budget debate: 

First, how has defense spending con- 
tributed to the deficit? 
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Dr. Martin Feldstein, the Chairman 
of the President’s Council of Economic 
Advisers, analyzed this question in a 
Wall Street Journal article last year in 
which he blamed the growth of the 
Federal deficit on higher defense 
spending, lower taxes, and larger inter- 
est payments on the national debt. 
“The question is, how did this deficit 
grow from approximately 2.3 percent 
of the GNP in 1980 to 4.2 percent of 
the GNP in 1988?“ asked Dr. Feld- 
stein. He went on to conclude that 
over the years 1980 to 1988, social se- 
curity and medicare “will have no net 
effect“ on this growth in the deficit, 
because both are financed by payroll 
tax receipts which are scheduled to 
rise even faster than benefits. Other 
domestic spending programs have 
been cut so deeply in the past 3 years 
that this sector will provide an actual 
reduction in the deficit-to-GNP ratio. 

By contrast, Dr. Feldstein continued, 
projected growth in defense spending 
will add 2.4 percent to the deficit-to- 
GNP ratio by 1988, while the adminis- 
tration’s tax cuts will add 1.7 percent 
and higher interest payments on the 
national debt an additional 1 percent. 

Central to this discussion is, of 
course, the relationship between defi- 
cit and economic health. In recent 
months, to be sure, we have enjoyed 
moderate interest rates, low inflation, 
and relatively strong economic growth. 
These trends have prompted some 
debate over the near-term economic 
effects of deficit spending. 

Against this rosy backdrop, however, 
such prominent administration offi- 
cials as Martin Feldstein and David 
Stockman have begun to sound alarms 
about the impact of excessive deficit 
spending in the years to come. These 
authorities and other leading analysts 
point to large deficits as the source of 
a host of long-term ills—including 
high interest rates, large foreign trade 
deficits, and sluggish business invest- 
ment. 

We are already beginning to feel the 
effects of Government borrowing in 
crowding out private borrowers and 
triggering higher real interest rates. 
Huge capital inflows from abroad 
have, so far, tempered the rise in in- 
terest rates. Should these foreign 
holdings be withdrawn, interest rates 
can be expected to skyrocket. In the 
meantime, the annual trade deficit is 
expected to top $100 billion by the end 
of the year. Reflecting concern over 
these trends, the stock market is down 
almost 100 points since its high of last 
year. 

Second, what have we gained from 
increased military spending? 

In debating the President’s fiscal 
1985 defense program, it is essential 
that we stop to assess the measure of 
security we are gaining from our in- 
creased commitment to military 
spending. As I am sure my colleagues 
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recall, in 1980 candidate Reagan re- 
peatedly decried the poor state of pre- 
paredness of our Armed Forces. But 
despite more than $600 billion in de- 
fense spending during the first 3 years 
of the Reagan administration, the 
Pentagon recently concluded that 
there had been a significant decline in 
our combat readiness. In fact, that 
review reportedly shows that the 
number of Army units ready for 
combat dropped 25 percent during the 
3-year period, with smaller declines 
also registered in the readiness of Air 
Force and Navy units. 

This startling disclosure underscores 
a profound shift in defense budget pri- 
orities. Simply, while the overall rate 
of defense spending has increased dra- 
matically, the rates of increase among 
individual defense accounts have 
varied markedly. Spending on so-called 
investment accounts—weapons devel- 
opment and procurement—will have 
risen as a share of the total defense 
budget from 37.2 percent in 1980 to 50 
percent in 1985. In contrast, spending 
on military personnel and operations 
and maintenance accounts have fallen 
as a percentage of the total military 
budget in order to accommodate in- 
creased spending on new weapons. in 
his fiscal year 1985 budget request the 
President proposes spending $141.6 bil- 
lion for the development and procure- 
ment on new weapon systems, includ- 
ing in excess of $13.2 billion for just 
the B-1B bomber and MX missile pro- 


grams. 

What is at risk is not only our ability 
to field an effective fighting force, but 
our ability simply to service the new 
and increasingly complex weapon sys- 
tems entering our arsenal. In short, we 
are swapping today’s preparedness for 
tomorrow’s hardware. Congress has in 
turn contributed to this problem by 
failing to cancel marginal weapon pro- 
grams while seeking reductions in the 
President’s defense spending requests. 

Compounding this dilemma are a 
number of factors, not the least of 
which is wasteful Pentagon spending 
practices. The General Accounting 
Office has concluded after a number 
of exhaustive reviews that millions of 
dollars are wasted each year on poorly 
designed or insufficiently tested mili- 
tary programs. As you know, much na- 
tional attention has focused of late on 
shocking examples of waste and fraud 
in defense programs—including a cele- 
brated case in which the Navy report- 
edly paid $110 for diodes that should 
have cost 4 cents. Yet congressional 
attempts to legislate reform, such as 
requiring defense contractors to pro- 
vide warranties on their products, 
have encountered stiff opposition 
from the White House as well as the 
Pentagon. 

The Director of the President’s 
budget office, David Stockman, fo- 
cused on this problem in 1981, when 
he pointed to what he described as a 
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swamp of waste as large as $30 billion 
within the Pentagon. This assessment 
was recently expanded upon by the 
President’s Private Sector Survey on 
Cost Control—the Grace Commis- 
sion—whose cost-cutting recommenda- 
tions include a formula for eliminating 
$92 billion from future defense budg- 
ets. 

Third, is the present rate of defense 
spending consonant with our spending 
priorities? 

Clearly the President’s proposed de- 
fense buildup must be taken in the 
context of unprecedented reductions 
in a broad range of vital social pro- 
grams. Proponents of the current 
build-up are quick to point out that 
defense spending is less than one-third 
of the entire Federal budget—its 
lowest share since the 1950’s. Their 
contention is, of course, that there is 
room for defense spending to grow 
without forcing a tradeoff with domes- 
tic spending. 

However, the urgent need to address 
the deficit problem forces us to exam- 
ine all Federal expenditures from the 
standpoint of what can be done to con- 
tain spending. To be sure, no part of 
the Federal budget—including de- 
fense—has an automatic right to a cer- 
tain share of the total. But it is impor- 
tant that we keep in mind the magni- 
tude of current defense spending. The 
President’s budget proposes spending 
11 times as much on defense as on 
education, training, employment, and 
social services combined. To examine 
individual defense programs in rela- 
tion to other Federal programs pro- 
vides a startling perspective on current 
defense spending: Cancellation of one 
B-1B bomber—$209 million—would 
allow the work incentive program to 
continue for another year. Likewise, 
cancellation of one DDG-51 destroy- 
er—$1.3 billion—would allow restora- 
tion of medicaid cuts. 

Mr. Speaker, the choice of appropri- 
ate levels of defense spending essen- 
tially is a question of priorities, re- 
flecting assessments of the legitimate 
requirements for national security and 
the importance of alternative uses of 
resources. We must recognize that 
pouring billions into ill-conceived de- 
fense programs will not make the 
United States invincible any more 
than pouring money into ineffective 
welfare programs will make poverty 
disappear. We do not promote national 
security by showing the Russians how 
fast we can spend money. 

If we are to insure the long-term 
health of our economy we must come 
to grips with the deficit issue, which in 
turn requires that we act now to hold 
expenditures. In proceeding, we must 
never lose sight of the fact that the 
Federal budget is meant to promote 
the general welfare of all citizens. We 
must work instead to establish an eq- 
uitable balance in Federal spending. 
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I appeal to all my colleagues to join 
in this effort. 

Mr. MAVROULES. Mr. Speaker, I 
thank the gentleman very much. 

I yield to my friend and colleague, 
the gentleman from Ohio (Mr. 
ECKART). 

Mr. ECKART. Mr. Speaker, I thank 
my friend, the gentleman from Massa- 
chusetts, for giving us this opportuni- 
ty this evening. 

I would like to touch on a couple 
points that some of my previous col- 
leagues have raised in the course of 
their discourse. There is no doubt in 
the minds of each and every single one 
of us that what we face today is a 
truly international economy. Three 
out of four, approximately, of the 
goods used in international and na- 
tional manufacturing today come to 
these shores as a result of having trav- 
eled long distances. They are imports, 
and each one of those imports travels 
through difficult sealanes and over 
complicated airwaves. 

Thus, the economy, the very eco- 
nomic well-being of this Nation, is de- 
perdent to a great degree on our abili- 
ty to have good relations with a wide 
range of other nations; yet in the 
course of extending to some of our 
friends and allies this economic oppor- 
tunity that we present to them here, 
they turn their backs on us when we 
ask them to pay their fair share of 
that defense burden. Every barrel of 
oil that the country of Japan receives 
comes through the protection of U.S. 
taxpayers. The growth of the West 
German economic machine has been 
shielded and protected since World 
War II courtesy of the American tax- 
payers. 
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We see that our NATO allies spend 
only about 2.4 percent of their GNP 
and we spend dramatically in excess of 
6 percent, the consequences of which 
are that our NATO allies are forced or 
have the opportunity, I should say, to 
spend a dramatically larger share of 
their GNP on defense, because they 
benefit from that umbrella of protec- 
tion, if you will, that we extend to 
them. 

The baby in swaddling clothes that 
our economic allies once were 35 or 40 
years ago now is a 200-pound adult. 
Let me quote President Eisenhower 
when he left the White House. He 
said, and I quote: The reduction of 
U.S. strength in Western Europe 
should be initiated as soon as the Eu- 
ropean economies are restored.” 

I think that few will argue that the 
economies of our Western European 
allies are not now fully restored and, 
in fact, they are contributing to the 
economic problems of this Nation with 
the dumping of goods and services 
here, forcing Americans out of work. 
Yet they do not pay their fair share. 
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The failure of our friends to bear 
their fair share of the military burden 
not only jeopardizes the security of 
the United States but their security as 
well. 

Two other short points that I would 
like to make. What we have witnessed 
during the course of this administra- 
tion, something that my friend from 
Massachusetts has worked very hard 
at trying to overcome, is the phenome- 
non known as gold plating. These gold 
platings of weapons systems have 
come at the expense of operation and 
maintenance, at the expense of ammu- 
nition, at the expense of spare parts 
and at the expense of readiness. 

We have just seen a report published 
which shows that after these tremen- 
dous increases in defense spending we 
have less readiness among some of our 
Army units today than we had before. 
And, more importantly, as a result of 
the Long Commission report we have 
found that the bureaucracy of the 
Pentagon has become more stilted and 
more stifled. We no longer have an ef- 
fective chain of command. 

The second piece that my friend 
from Massachusetts has focused on 
earlier, and I want to rise in support of 
him, is the whole phenomena of these 
cost plus contracts that drive the 
engine of cost overruns, for which 
under any other department, under 
any other form of our National Gov- 
ernment, would be viewed as a nation- 
al scandal. 

My father tells me that people went 
to jail during World War II for these 
kinds of cost overruns that we now en- 
courage and accommodate in our cur- 
rent defense budget. 

Let us talk a little bit about warran- 
ties. I just bought a new car a few 
months ago and I get a 50,000-mile, 5- 
year warranty on that new car. Yet we 
cannot get a 6-month guarantee on 
these brandnew jet engines. Yet 
through the work of our two friends 
from New York and Massachusetts we 
put in important warranty language in 
the last DOD budget. 

What do we see again? Snuck in the 
back door, in fine print this big, this 
administration seeks to repeal the very 
same warranty language that our 
friends fought so hard for to insure 
that the American taxpayers wouid 
get what they paid for when we buy 
the tools that we need for our fighting 
forces to adequately defend the inter- 
ests of the free world. 

This gold plating and the warranty 
requirements, a refusal to extract a 
meaningful commitment from our 
allies to help pay for that wonderful 
umbrella of protection that we hold 
over every single one of their econom- 
ic opportunities, that we use to put 
American workers out of work in my 
district and my friends’ districts, I 
think does not raise the question of a 
lack of patriotism or sincerity about 
what we feel about national defense 
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but goes to the essence of the question 
that if you do not believe you solve 
any problem by throwing money at it, 
the Pentagon ought not to be excused 
from that criteria as well. 

I think that my friends from New 
York and Massachusetts have done 
the country and the Congress a serv- 
ice. We are going to have lots of oppor- 
tunities to pick up on their sugges- 
tions. I urge my friends to take a close 
look at this DOD budget to find out 
what they are undoing with what we 
tried to do with warranties. 

We have a lot to learn. I think the 
administration can be helpful and I 
thank my friend for his diligence and 
his efforts in this regard. 

Mr. MAVROULES. I thank the gen- 
tleman. We have a lot to learn, but we 
also have an awful lot to offer, and we 
hope to do that in the coming months. 

I thank my colleague. 

Mr. BEDELL. Mr. Speaker, will the 
gentleman yield? 

Mr. MAVROULES. I yield to my 
dear friend from Iowa (Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, I would 
like to commend my colleagues for ar- 
ranging for us to have the time today 
to begin an earnest discussion of this 
year’s defense budget and its relation 
to our country’s growing deficit prob- 
lem. I am pleased to participate in this 
special order because I believe it will 
contribute positively to our debate on 
both the DOD authorization and ap- 
propriation bills later this year. 

Let me say at the outset that I am 
firmly in support of a U.S. defense ca- 
pability that is second to no other 
power and a defense capacity that will 
permit us to respond both effectively 
and flexibly to any crisis that could 
affect or threaten our’s and our allies’ 
national security. Nevertheless, in an 
era of $200 billion deficits, I refuse to 
believe that the administration's re- 
quest for $305 billion in budget au- 
thority for fiscal year 1985 cannot be 
trimmed in a manner that will not 
jeopardize U.S. security. Clearly, the 
administration’s plans to spend more 
than $1.89 trillion on defense and de- 
fense-related items over the next 5 
years must be questioned. Otherwise, I 
fear we, the Congress, may well con- 
tribute to pose an even greater threat 
to our national security—that of an 
overheated defense economy that saps 
the ultimate strength of our Nation, a 
robust, creative, and healthy national 
economy that is responsible to the 
needs of its people. 

Yesterday, the Committee for Na- 
tional Security presented an alterna- 
tive defense budget that would serve 
to save the American taxpayer more 
than $28 billion in budget authority 


this year and approximately $196 bil- 
lion in budget authority over the next 


5 years. While I am sure the sugges- 
tions they offer will not be well re- 
ceived at the Pentagon, I believe they 
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merit serious consideration by those of 
us in Congress. 

Included in the committee’s strate- 
gic and tactical recommendations are 
calls for cutting the MX missile, the 
B-1B bomber, the Star Wars and bal- 
listic missile defense and submarine 
lauched cruise missiles (SLCM’s). In 
my opinion, each of these recommen- 
dations should be implemented for 
two reasons. First, they offer us real 
budgetary savings but more impor- 
tantly, they offer an opportunity to 
better guarantee our Nation’s security 
into the 1990’s and beyond. 

Four item costs cause us to concen- 
trate less on readiness needs. 

The MX missile remains a missile 
without a mission. There can be no 
doubt that this awesome weapons plat- 
form serves no purpose other than the 
initiation of nuclear hostilities in a 
first-strike attack. When approved last 
year, the administration informed us 
that MX represented a package deal— 
packaged with the Midgetman—that 
would permit us the opportunity to 
negotiate deep reductions to safer 
levels in both the U.S. and Soviet nu- 
clear arsenals. Well, today, there are 
no ongoing nogotiations, the MX con- 
tinues in its production cycle and we 
know that the Soviets are now con- 
ducting tests on two similar silo-bust- 
ing ICBM’s. Is this arms control? Does 
MX contribute to U.S. or allied nation- 
al security? Can we really expect the 
Soviets to negotiate reductions when 
we insist upon having a monopoly on 
silo killing missile systems? In my 
view, the answer to each of these ques- 
tions is a resounding no and I want to 
assure each of you of my commitment 
to the cancellation of MX once and for 
all. 

The B-1B bomber represents yet an- 
other waste of taxpayer dollars. B-1B 
proponents are quick to tell us of the 
aging B-52 fleet and of B-1B’'s being 
on cost and on schedule. The Penta- 
gon informs us that the we shall only 
buy 100 B-1B’s a cost to the taxpayer 
of $28.3 billion and, that the Pentagon 
will cancel B-1B production in fiscal 
year 1986—the same year in which B- 
1B production will be peaking. Who 
are they kidding? As a former small 
businessman, I can tell you that you 
never cancel any program during its 
peak production year. The economies 
of scale dictate that you move on to 
take advantage of reduced costs 
through greater production. So, just 
how many B-1B’s do we intend to buy? 
100? 150? 250? or, shall we replace B- 
52’s on a 1-for-1 basis and end up pur- 
chasing 272 B-1B’s. 

Star Wars represents yet another 
fantasy of the Reagan administration. 
In his fiscal year 1985 budget, the 
President has requested that we ap- 
prove $2 billion for the strategic de- 
fense initiative and upon more careful 
examination, we discover that he in- 
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tends to spend more than $24 billion 
on such systems over the next 5 years. 
These moneys are intended to be re- 
search and development only and are 
alleged to be in support of a Pentagon 
decisionmaking process. Once again, 
who are we kidding? This system flies 
in the face of the only arms control 
agreement we have successfully nego- 
tiated and could cost anywhere be- 
tween $100 and $500 billion. One Pen- 
tagon official even suggested the un- 
mentionable cost of $1 trillion; $1 tril- 
lion. Think of how much more wisely 
those funds could be spent elsewhere. 

Finally, I believe we must move as 
expeditiously as possible to cancel the 
further development and deployment 
of submarine launched cruise missiles, 
if for no other reason than both ours 
and the Soviets inability to verify 
them as nuclear or nonnuclear. We 
must keep in mind that more than 50 
percent of the U.S. population lives 
within range of Soviet SLCM’s. Would 
it not be better to reach a quick mora- 
torium on their further development 
and possible deployment than it would 
be to engage in yet another aspect of 
the arms race. The answer is a simple 
yes. 

Mr. Speaker, I serve on the Agricul- 
ture Committee, and the staff of the 
Budget Committee testified before us 
just within the last 2 weeks that their 
projections indicate that by 1989 four 
items in the budget, defense, social se- 
curity, medicare and interest will 


absorb essentially 100 percent of all of 


our revenues. Social security and med- 
icare are financed by social security 
payments. 

What that statement says is that ac- 
cording to their predictions, by 1989, if 
we exclude social security payments, 
defense and interest will absorb rough- 
ly 100 percent of all Government reve- 
nues, leaving nothing for all of the 
rest of it. 

Mr. Speaker, I do not see how we 
could have any statement that would 
more clearly point out the importance 
of our addressing this problem if we 
are going to have a sound economy. 

I am pleased to tell you that within 
the next few weeks we hope to bring 
before the House some legislation that 
has come before our Small Business 
Committee that will address the waste 
in small-parts purchases. I urge my 
colleagues to help in this matter. It 
will be one step we can take to help 
bring this spending under control. 

I also urge us to look at these major 
weapons systems which I believe 
should be properly justified before we 
decide that we are going to spend that 
kind of money for those particular 
items. 

I thank the gentleman very much. 


o 1840 


Mr. MAVROULES. I thank the gen- 
tleman for his contributions and par- 


ticipation. I am delighted my colleague 
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from New York (Mr. Wiss) is able to 
be here, personally. He had sent along 
a statement before. He is very consci- 
entious and I am delighted to yield to 
my friend. 

Mr. WEISS. I thank my distin- 
guished colleague. 

Mr. Speaker, how could it be that 
the United States, world leader in in- 
dustrial production after World War 
II, now suffers from a decrepit infra- 
structure and the decline and collapse 
of key industries? 

The reason, I submit, is the miscon- 
ception endorsed by the present ad- 
ministration that spending for defense 
encourages economic growth. Perhaps 
the only positive outcome of the cur- 
rent deficit crisis has been a growing 
realization by many Americans that 
our economic future has been mort- 
gaged for a military budget so enor- 
mous as to defy description. The Di- 
rector of the Congressional Budget 
Office, Rudolph Penner, recently told 
the House Armed Services Committee 
that Federal deficits fueled by record 
defense expenditures will dampen 
future growth and lower standards of 
living. The Reagan administration’s 
unprecedented and unwarranted mili- 
tary buildup foreshadows an economic 
debacle on a scale which we have not 
yet seen. 

But excessive expenditures and high 
deficits are only part of the story. 
Hearings I chaired in 1982 focused at- 
tention on the economic consequences 
of the growing military budget. These 
include the fact that production fo- 
cused on defense creates nothing of 
value for consumers or producers and 
the fact that increased productivity is 
sacrificed when more and more re- 
sources are devoted to military pur- 
poses. In other words, not only are the 
dollars in the military budget unavail- 
able for other uses, but the added ben- 
efits that commonly result from civil- 
ian production are not realized. More- 
over, study after study has shown that 
expenditures for defense create signifi- 
cantly fewer jobs than comparable 
spending in the civilian sector. 

These factors indicate that military 
spending is more than a drain on the 
Treasury. It represents a structural 
flaw in the American economy that 
contributes to the progressive decline 
of American industries in relation to 
foreign competitors. Previously these 
trends had been understood on an in- 
dustry-by-industry basis. But it is be- 
coming clear that defense spending 
provides a systemic explanation for 
the decay of our infrastructure and 
the failure to compete effectively 
abroad. 

The military budget’s oppressive 
drag on the economy suggests the 
urgent need for a national plan for 
conversion to civilian production. The 
vast production resources used up in 
the arms race would, if applied to the 
civilian economy, encourage produc- 
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tive development on a national scale, 
reversing the dangerous decline of key 
industries that we are now experienc- 
ing. 
I have introduced legislation, H.R. 
425, aimed at planning for such a con- 
version process. H.R. 425 seeks to sta- 
bilize the economy at both the nation- 
al and local levels. Nationally, it would 
contribute to a long-awaited economic 
renewal. And on the community level, 
it would avoid the severe dislocations 
that could devastate localities which 
rely heavily on defense contracts for 
their livelihood. Similarly oriented leg- 
islation introduced by Representative 
MAVROULES, H.R. 4805, is aimed at 
achieving these same goals. 

It is essential that planning for eco- 
nomic conversion take place now, de- 
spite a growing military budget, since 
there are always isolated shifts in de- 
fense spending that expose communi- 
ties to risk. But more importantly, it 
can take as long as 2 years to plan pro- 
duction operations for new products. 
Starting now means sparing ourselves 
the time, expense, and human costs 
that would result from postponing this 
planning until military spending cuts 
are enacted. 

And finally, planning for economic 
conversion provides us with an impor- 
tant glimmer of hope in the fight to 
end the arms race. The fact that mil- 
lions of Americans rely on defense 
spending for their livelihood creates a 
presumption in favor of the continued 
stockpiling of arms—arms which every 
day inch us closer to the brink of de- 
struction. By providing an alternative 
to defense spending, economic conver- 
sion insures that we are not locked in 
to an unwarranted defense buildup for 
economic reasons. It creates an open- 
ing through which we can approach 
safety—and prosperity—in the nuclear 
age. 

Interest in economic conversion is 

snowballing throughout the country 
at the present, and rightfully so. By 
acknowledging the links between 
issues of economic renewal and peace, 
we create a real opportunity to address 
both these issues. I urge my colleagues 
to join me in support of H.R. 425 and 
H.R. 4805, both of which can lead us 
toward a more secure and prosperous 
future for our Nation. 
Mr. DOWNEY of New York. Mr. 
Speaker, sound national defense does 
not come cheap. But today we are not 
getting sound national defense. We are 
getting immense military spending, 
which is an entirely different thing. 

The massive increase in military 
spending can be illustrated in many 
ways. Here are two examples: 

We have never fully recovered from 
the damage done to our economy by 
the Vietnam war. Yet the military 
budget authority requested for the 
coming fiscal year is, even after ad- 


4810 


justing for inflation, 20 percent above 
that of the peak year of Vietnam. 

Throughout the 1970 s, discretionary 
outlays—those expenditures under the 
direct control of Congress—were about 
evenly split between defense and all ci- 
vilian programs combined. In the first 
years of the Reagan administration, 
defense went to half again as much as 
civilian programs. Now the administra- 
tion proposes to take it to double the 
level of civilian programs. 

Ironically, such an extreme militari- 
zation is self-defeating even on its own 
terms. If this administration is allowed 
to have its way, our educational 
system will be ravaged to such a 
degree that we will no longer even 
have the educated population base 
necessary for a modern military ma- 
chine, let alone for competition in the 
world commercial arena. 

Moreover, we are not buying more 
security with our dollars. We are 
buying less security. Because of this 
administration’s insane, mindless em- 
phasis on counterforce capability—a 
fault I admit the previous administra- 
tion shared although to a much lesser 
degree—we are now closer to nuclear 
conflagration than at any time in two 
decades. 

Mr. Speaker, we can spend less 
money and get more security. It is 
about time we did it.e 
@ Mr. OBERSTAR. Mr. Speaker, this 
special order occurs at an opportune 
time. The people of the United States 
want and expect Congress to impose 
significant, badly needed rational re- 
straint on uncontrolled, excessive mili- 
tary spending. 

The interest of the Members partici- 
pating in tonight's order demonstrates 
the determination of many of us in 
this House to achieve that result, save 
the Treasury billions of dollars, cut 
the Federal deficit, and reduce the 
threat of nuclear conflict. 

This House is the hope of the people 
of this Nation who want to see Con- 
gress reorder national priorities and 
end the drain on the Federal Treasury 
caused by the levels of military spend- 
ing proposed by President Reagan. 

The people deserve a reallocation of 
spending priorities, including a trans- 
fer of Federal spending from military 
to human services programs. 

I sense among our colleagues the 
overwhelming hope that the House 
Budget Committee will provide us 
with a first budget resolution this 
spring which will begin the process of 
reducing the administration deficits 
and restrain military spending. While 
nonbinding, the first budget resolution 
this year will signify the extent to 
which this House is willing to restrain 
the excessive and wasteful military 
spending, a major cause of Federal 
deficits. 

I have written to Chairman Jones to 
urge aggressive action by the commit- 
tee in allocation of spending priorities 
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for fiscal 1985. If the House is to begin 
the process of reducing the Federal 
deficit significantly and of ending the 
unaffordable and wasteful military 
buildup projected by the President 
over the next 5 years, the Budget 
Committee should propose limits on 
defense spending that reflect military 
needs and economic reality, and not a 
budget resolution which offers a com- 
promise budget reduction which con- 
cedes too much in the way of military 
spending increases. 

If the first budget resolution is not 
fiscally tough, each successive step in 
the budget process will, I am afraid, 
result in increases in military spend- 
ing. Unless the House is extremely 
firm in the first budget resolution, the 
prospect for a responsible level of mili- 
tary spending in fiscal 1985 will fade. 

President Reagan has proposed an 
increase of $50 billion in budget au- 
thority and $38 billion in outlays from 
the estimated 1984 levels. Under the 
President’s 5 year budget plan, mili- 
tary spending would increase from 
$314 billion in 1985 to $456 billion in 
1989. The 5-year spending total would 
be $1.9 trillion. At the same time, the 
Congressional Budget Office estimates 
that Federal deficits will total $1.1 tril- 
lion over the same period assuming 
continuation of current administration 
policies. 

Under the administration budget 
proposals, defense spending will rise 
from 6.6 percent of GNP in 1984 to 7.8 
percent in 1989. 

Defense spending in 1989 in real dol- 
lars would be 29 percent higher than 
at the peak of the Vietnam war. 

The administration proposes real 
growth of 12 percent in budget author- 
ity and 10 percent in outlays. The 
growth in budget authority in fiscal 
1985 would be three times the real in- 
crease provided by Congress in 1984. 
The administration figure is so unrea- 
sonably excessive that it must have 
been selected in order to insure that 
the figure ultimately approved by 
Congress will be consistent with what 
the administration actually believes is 
necessary. It is my hope that, at the 
end of this process, Congress will have 
done more than cut a wildly excessive 
12-percent increase to only 5 or 6 per- 
cent, an amount beyond both our 
needs and means. 

The Congressional Budget Office es- 
timates that maintaining military 
spending at present levels, adjusting 
only for inflation, would produce a 
saving in budget authority of $34 bil- 
lion and outlays of $11 billion in fiscal 
1985 alone. Holding defense spending 
constant over the period 1985-89 
would save $356 billion in budget au- 
thority and $241 billion in outlays. 
Even allowing for a 3-percent increase 
over the same period would provide 
savings of $202 billion in authority and 
$145 billion in outlays. 
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The budget resolution must provide 
for drastic reductions in the military 
spending increases not only in fiscal 
1985 but in the succeeding years in 
order to insure that the military does 
not in effect stretch out spending to 
avoid actual reductions in aggregate 
spending. With sharp reductions in 
spending increases, the first budget 
resohition can provide the only mean- 
ingful incentive to persuade the Penta- 
gon and its contractors to undertake 
serious and successful efforts to 
reduce waste in defense contracting 
and to act now to avoid the apparently 
inevitable cost overruns plaguing 
major weapons systems. 

In 1984, Congress failed to achieve 
one of the most effective means of 
cost control through cancellation of 
unnecessary and costly weapons sys- 
tems. As a long time opponent of the 
MX missile and the B-1 bomber, I 
would view cancellation of both of 
these systems as an efficient and com- 
mendable means of reducing budget 
authority by over $13 billion in fiscal 
1985. Through cancellation, we would 
insure that the expenditures are more 
than merely deferred. 

A strict limit on military spending 
growth may provide the House the ad- 
ditional impetus which it needs to 
cancel the MX missile. 

The President has proposed real 
growth at an average annual rate of 
6.7 percent during the period 1985-89. 
As a minimum, the House should limit 
the growth to one-third of that 
amount during the 5-year period, and 
impose either a freeze on military 
spending or allow growth of only 1 
percent in fiscal 1985. Any further in- 
creases in military spending must be 
conditioned on significant reductions 
in the Federal deficit, the imposition 
of strict quality and cost controls on 
military contracts, and the enactment 
of tax reform legislation to insure a 
more equitable distribution of the 
costs of financing the military budget 
and other components of Federal 
spending. 

We must take the great opportunity 
at hand to cut waste from military 
spending, to eliminate unneeded weap- 
ons systems, reduce the Federal defi- 
cit, alleviate upward pressures on real 
interest rates and restore investor con- 
fidence. 

I thank the gentleman from New 
York and the gentleman from Massa- 
chusetts for the invitation to partici- 
pate in tonight’s special order. I hope 
that in short order the House will 
have translated tonight’s speeches 
into action—that the proposals offered 
tonight will help formulate the mili- 
tary budget adopted by Congress be- 
tween now and October 1.6 
@ Mr. SMITH of Florida. Mr. Speaker, 
I want to thank the Members who 
have taken this special order. As we 
work on the fiscal year 1985 budget, 
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we must ask some hard questions 
about all spending programs but espe- 
cially about defense. 

In 1979 we spent about $125 billion 
on defense, and we thought we were 
safe. In 1984 we were told by the Presi- 
dent that the world is safe, and we are 
spending $250 billion for defense. 

Does this mean that we will be 
spending $500 billion in 1989? When 
will we know for certain that what we 
are spending for defense is enough? 
When will we be able to rely upon the 
veracity of the requests and recom- 
mendations of our military leaders? 
What is safe? There are over 10,000 
weapons capable of massive destruc- 
tion on each side. Do we need to spend 
more to perpetuate that kind of 
safety? There must be a better term. 

Are we tossing away billions on 
hardware while neglecting other im- 
portant programs such as readiness? 
Monday’s Washington Post contained 
a very disturbing article about the 
state of our readiness and sustainabil- 
ity. The article noted that 25 percent 
fewer Army units are certified as 
ready for combat than there were in 
1980. The number of combat-ready Air 
Force units fell by 15 percent since 
1980. All this has occurred in the face 
of a doubling of defense outlays in the 
last 5 years. 

The state of readiness and sustain- 
ability illustrates the problem that we 
face in trying to reduce funds for de- 
fense. In the short run, the best way 
to decrease spending is to reduce per- 
sonnel and readiness costs. We cannot 
do this. If we do this without looking 
at and reaching decisions on major 
weapons systems, we run the risk of 
introducing costly weapons without 
having the men to operate them or 
the munitions to use with them. 

If we are to achieve real savings in 
defense—over a period of years—with- 
out affecting adversely our ability to 
meet an immediate threat. Congress 
must look at major weapons systems, 
how they fit into overall national de- 
fense strategy, and whether they in 
fact are necessary. Such a review is all 
the more incumbent when we consider 
that, according to CBO, the Pentagon 
consistently has underestimated the 
cost of major weapons systems, and we 
consistently have purchased weapons 
systems that do not work well when 
procured. 

If we do not reach a consensus this 
year on what must be funded in de- 
fense and what is not necessary for 
our national security, then we never 
will control defense spending and the 
deficit. 

I hope that this discussion today is 
only the beginning of a major debate 
on how we determine our legitimate 
national security interests, the mili- 
tary programs needed to protect those 
interests, and from where the money 
will come to pay for this security. 
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One thing, however, remains clear. 

We do not have the $305 billion that 
the President has requested. We did 
not have last year’s $250 billion. Con- 
sequently, we have huge deficits. 
These deficits may pose ultimately as 
great—or perhaps even greater—a 
threat to our national security than 
the weapons of war. 
@ Mr. DONNELLY. Mr. Speaker, I 
commend my colleagues Nick Mav- 
ROULES and BILL GREEN for organizing 
this special order on defense spending, 
and I thank them for providing me the 
opportunity to participate. This dis- 
cussion is particularly timely as the 
House Budget Committee meets to de- 
velop a budget resolution for fiscal 
year 1985. 

For fiscal year 1985, the President 
has requested $305 billion ir budget 
authority and $264.4 billion i ı outlays 
for defense. This is an 18 percent in- 
crease over last year, and would sur- 
pass Pentagon spending for any year 
since the end of World War II, includ- 
ing the peak spending years of the 
Korean and Vietnam wars. The Presi- 
dent’s request is consistent with the 
pattern of defense spending since he 
took office. The defense share of Fed- 
eral outlays has grown from 23.6 per- 
cent in 1980 to 29.4 percent projected 
for 1985. The administration antici- 
pates that under its budget, fiscal 5 ar 
1989 outlays will constitute 34.5 per- 
cent of the Federal budget. 

The Federal deficit has also grown 
substantially during the Reagan ad- 
ministration. In fiscal year 1982, the 
deficit was $110 billion. In fiscal year 
1985, according to the Congressional 
Budget Office, the deficit will be $195 
billion, and by fiscal year 1987 it will 
be $248 billion. There is a consensus 
among 2conomists who have testified 
before the House Budget Committee 
in recent months that the deficits are 
a threat to long-term growth, in- 
creased capital formation, and a bal- 
anced recovery, the very things 
Ronald Reagan promised would occur 
should he be elected. That the Presi- 
dent recognizes the danger posed by 
the deficit is apparent in this excerpt 
from his inaugural address: 

For decades we have piled deficit upon 
deficit, mortgaging our future and our chil- 
dren’s future for the temporary convenience 
of the present. To continue this long-term 
trend is to guarantee tremendous social, po- 
litical, and economic upheaval. 

A major cause of these dangerous 
and unprecedented deficits is the 
Reagan defense buildup. Dr. Martin 
Feldstein stated in testimony before 
the House Budget Committee last Oc- 
tober that— 

The things that raise the deficit are de- 
fense spending, interest on the national 
debt, and the tax reduction. The thing that 
has reduced the deficit has been the decline 
15 domestic spending, excluding social secu- 

y. 


4811 


In contrast with the increased de- 
fense share of Federal outlays since 
1981, domestic spending has fallen by 
1.5 percentage points of GNP. As testi- 
mony before the House Budget Com- 
mittee Task Force on Entitlements, 
which I chair, has thoroughly docu- 
mented, the share of the Federal 
budget going to low-income programs, 
the means-tested entitlements, contin- 
ues to decline. Since fiscal year 1981, 
their share of the Federal budget has 
gone from 14 to 10.5 percent Defense 
is thus the only major spending pro- 
gram growing significantly in real dol- 
lars. 

The President’s fiscal year 1985 
budget continues the pattern that has 
dominated his military planning 
throughout the military buildup. This 
pattern has dangerous implications 
both for national security and for the 
budget. Mr. Reagan seeks major in- 
creases in spending for “hardware,” 
$141.6 billion, or 45 percent of the 
entire budget, for weapons procure- 
ment and research and development, 
and puts less emphasis on spending for 
maintenance, readiness, personnel, 
and training. 

As a result of the Pentagon’s well- 
documented inability to control costs 
and accurately project inflation rates 
on purchases, this spending on hard- 
ware is virtually uncontrollable. This 
problem is compounded by the fact 
that Defense Department projections 
of future weapons costs are seriously 
underestimated, as DOD budget ana- 
lyst Franklin Spinney domonstrated in 
his recent testimony before the House 
Budget Committee. According to Mr. 
Spinney, DOD claims that the cost of 
producing weapons systems in the 
future will be significantly lower due 
to what they call the learning curve. 
As workers learn how to produce a 
particular system, they produce more 
efficiently and the unit cost goes 
down. The learning curve has yet to 
materialize: costs of producing most 
weapons systems have increased, not 
decreased. DOD’s unwarranted opti- 
mism about the learning curve, com- 
bined with their equally optimistic in- 
flation rates, have led to serious mis- 
calculation of the true cost of the de- 
fense buildup. According to Spinney, if 
defense increases are limited to 5 per- 
cent annually inflation for the next 5 
years, the shortfall due to inaccurate 
cost projections will be nearly $200 bil- 
lion. 

As weapons spending rises and cost 
projections for the future prove unre- 
alistic, the pressure to spend more on 
defense will increase, exacerbating the 
effect on the deficit. Thus any deficit 
reduction effort must address not only 
the sum total of defense spending, but 
the manner in which defense dollars 
are allocated and spending priorities 
determined. Again, I commend my col- 
leagues for sponsoring this special 
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order, and I look forward to working 
with them to develop responsible al- 
ternatives to current defense spending 
policy. 

Mr. FORD of Michigan. I rise to 
join my colleagues in focusing atten- 
tion on the impact of the Reagan ad- 
ministration’s peacetime military 
spending budget on the economy. I 
would like to thank the gentleman 
from Massachusetts and the gentle- 
man from New York for reserving this 
special order to give us this opportuni- 
ty to discuss this important issue. 

As we are well aware, the President’s 
budget for fiscal year 1985 includes 
budget authority of $313.4 billion for 
military spending—an inflation-adjust- 
ed increase of 13 percent over the ap- 
propriations level for the current 
fiscal year. In real terms, this request 
is larger than the military budget of 
the United States at any time during 
either the Korean or Vietnam wars. 
During fiscal year 1985, military 
spending will account for nearly 30 
cents of every dollar of Federal spend- 
ing. At the same time, President 
Reagan is proposing domestic spend- 
ing cuts totaling $9.2 billion for the 
next fiscal year. 

The Pentagon again is requesting 
huge increases in funding for the pro- 
curement of weapons systems—25 per- 
cent above the already high fiscal year 
1984 level. Recent reports have indi- 
cated that readiness programs such as 
fuel and spare parts have suffered 
during the Reagan military spending 
increases and that actual combat read- 
iness has declined over the past 3 
years. This increase in procurement 
spending is also troublesome because 
once a project is in the production 
pipeline, it is nearly impossible to halt 
the future purchase of that weapons 
systems. A further escalation in spend- 
ing for new weapons systems will ne- 
cessitate even larger increases in mili- 
tary spending in future years. Fur- 
thermore, computations in the Reagan 
budget are based on an overly optimis- 
tic inflation rate of 5 percent per year 
through fiscal year 1987 while prices 
of military hardware have traditional- 
ly increased much more than the na- 
tional rate of inflation. 

While the Congress contemplates re- 
ductions in the massive buildup of 
military spending, the Reagan admin- 
istration has refused to outline areas 
where this funding could be reduced. 
It will be left to the Congress to pare 
the administration’s request to a more 
realistic level. I am disappointed that 
the Pentagon again is seeking funding 
for procurement of binary chemical 
weapons—the only weapons program 
which was dropped from the adminis- 
tration’s request on the floor of the 
House last year. 

In addition, while all bilateral nego- 
tiations with the Soviets on reducing 
the threat of nuclear war have been 
suspended, the administration is seek- 
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ing a massive increase in the nuclear 
armaments of the United States. The 
President’s budget includes $5 billion 
for the MX missile, including $2.9 bil- 
lion for the purchase of 40 missiles; 
$465 million for development of the 
Midgetman“ single warhead missile; 
$8.2 billion for the B-1B; $1.79 billion 
for the 12th Trident submarine; and 
$456 million for 93 Pershing II missiles 
and $571 million for ground-launched 
cruise missiles, both to be deployed in 
Western Europe. This excessive build- 
up combined with the administration’s 
reluctance to make serious efforts at 
achieving an arms control agreement 
with the Soviet Union has resulted in 
increased international tensions and a 
further escalation of the arms race be- 
tween the United States and the 
Soviet Union. 

Each additional dollar in military 
spending is one more dollar added to 
the national debt. We cannot continue 
to require our grandchildren to pay 
for the Reagan administration's mili- 
tary buildup. Just as defense spending 
will increase dramatically under the 
President’s budget plan, the annual 
Federal budget deficit will continue to 
total nearly $200 billion per year. The 
nonpartisan Congressional Budget 
Office recently estimated that the def- 
icit under the administration’s plan 
will be $186 billion in fiscal year 1985 
and $233 billion in fiscal year 1987. 
Members on both sides of the aisle 
agree that military spending is one 
area which must be reduced to help 
lower the deficit to more manageable 
proportions. 

If the Federal deficit is not reduced 
by scaling back the military spending 
request of the administration, high in- 
terest rates will choke off the recovery 
in interest-sensitive industries such as 
housing construction and automobile 
production. Without substantial defi- 
cit reductions, real interest rates— 
nominal interest rates minus infla- 
tion—will remain at an excessively 
high level and result in an overvalued 
dollar which makes imports cheap and 
our exports expensive. The artificially 
high value of the dollar has eliminated 
thousands of jobs in the manufactur- 
ing sector of our economy and resulted 
in record high trade deficits. 

In my home State of Michigan the 
Pentagon spent only $119 per capita 
during fiscal year 1983 compared to 
the national average of $539. In addi- 
tion, during the 30-year period from 
1951 to 1981, military procurement 
spending in Michigan fell by nearly 30 
percent. These patterns are sure to be 
repeated during the current fiscal 
year. While other areas of the coun- 
try, particularly the South and the 
West will continue to benefit from the 
Reagan military buildup, Michigan 
and other States in the Midwest will 
receive only minor benefits from the 
Pentagon budget. It is clear that a por- 
tion of the savings from the military 
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budget should be shifted to employ- 
ment and training programs that will 
benefit workers in the Midwest who 
have lost their jobs during the recent 
recession. 

It is clear that the Reagan adminis- 

tration’s budget request for Pentagon 
spending must be reduced. I urge my 
colleagues on the Budget Committee 
to make substantial cuts in the Presi- 
dent’s request in the first budget reso- 
lution. While the United States is 
faced with record high deficits and re- 
duced funding for important social 
programs, military spending simply 
cannot be increased by 18 percent. 
@ Mr. DURBIN. Mr. Speaker, I appre- 
ciate the opportunity to address one of 
the most pressing issues facing the 
country—the impact of defense spend- 
ing on the economy—in a bipartisan 
effort. 

As Congress begins its consideration 
of the fiscal year 1985 defense budget, 
we cannot ignore that the budget only 
perpetuates the existing imbalances 
within the defense budget between the 
development of new weapons systems 
and the maintenance of those we al- 
ready have. If the Congress were to 
adopt the President’s budget, we 
would be committing the country to 
the development of new weapons sys- 
tems without sufficient resources 
either to staff or maintain them. For 
example, the Defense Department is 
seeking a 25-percent increase in pro- 
curement funds for next year, but 
only a 15-percent increase for oper- 
ations and maintenance and 9-percent 
for personnel. Moreover, the share of 
the budget allocated to new weapons, 
research and military construction has 
risen from 37 percent in 1980 to 50 
percent next. This shift in the spend- 
ing allocations makes the defense 
budget that much more difficult to cut 
as Congress is clearly reluctant to stop 
the funding of weapon systems that 
have already commenced. 

Evidence of this imbalance is clear in 
the military today. After 3 years of 
the administration’s unprecedented 
peacetime military buildup, all Ameri- 
cans must question the wisdom of our 
defense spending patterns when an 
Army major remarks that “The Rus- 
sians would much rather see the Army 
of 1980 coming down the road than 
the Army of today.” Further, follow- 
ing $632 billion of buildup, there are 
25 percent fewer Army units certified 
as ready for combat than in 1980. 

A similar imbalance exists not only 
within the DOD budget, but also in 
spending allocations within the 
budget. I would agree that we need to 
insure a prudent defense for our coun- 
try. However, I believe that the admin- 
istration’s proposals are excessive and 
even harmful to the economy. Its 
fiscal year 1985 request is $48.1 billion 
higher than the fiscal year 1984 
level—a 13-percent real increase. If the 
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administration continues its defense 
spending as planned, spending levels 
will be 29 percent higher than in 1968, 
the peak year of the Vietnam war 
when 500,000 troops were engaged in 
combat. 

The Congress cannot cut even more 
funds from nondefense discretionary 
spending when 70 cents out of every 
dollar of discretionary spending al- 
ready goes to defense. As deficits soar 
out of control, it is clear that we will 
have to make some cuts, despite Secre- 
tary Weinberger’s claims to the con- 
trary. It would be wise for the Defense 
Department to cooperate with the 
Congress in offering advice on where 
those cuts can best be made. 

A third imbalance created by our 
recent defense policies is our trend 
toward a defense buildup on the one 
hand and the lack of progress in arms 
control talks on the other. At the 
present time, we are not engaged ia 
any formal arms control talks with the 
Soviets, and feelings of mistrust and 
coldness are at their highest since the 
Cuban missile crisis. At the same time, 
we are engaged in our biggest peace- 
time military buildup. As Members of 
Congress, we cannot help but wonder 
if we are sending the wrong signal to 
the Soviets and the rest of the world. 

Although progress toward ironing 
out these imbalances will be difficult 
to achieve in the coming months, I 
urge my colleagues to continue to 
work together in a bipartisan effort to 
make as much progress as possible. 


@ Mrs. ROUKEMA. Mr. Speaker, as 
one who is committed to achieving an 
effective and efficient defense capabil- 
ity to protect our Nation. I am pleased 
that my colleagues, Messrs. GREEN and 
MAvRout.es, have called for this special 
order for a bipartisan examination of 
our deiense budget. I want to call at- 
tention today to our defense priorities 
and the way we spend our defense dol- 
lars. Only through thoughtful analysis 
of the facts can we restore our mili- 
tary security, establish a credible de- 
fense posture and enhance the value 
we derive from the growth in defense 
allocations. 

Let me first be clear on one point. 
President Reagan has played an essen- 
tial leadership role, the first in many 
years, by drawing public attention to 
the long neglected needs of our na- 
tional security. He forcefully and 
clearly illustrated and spoke out about 
the dimension of neglect that existed 
in U.S. miiitary preparedness through- 
out the post-Kennedy era. In 1980 he 
pledged to the American people that 
he would close the window of vulner- 
ability in our defenses. It is to the 
President’s credit that he has been 
working hard to make good on that 
pledge. However, we must guard 
against allowing the pendulum to 
swing back too far. My comments 
today are intended not as criticism of 
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our defense objectives, but as a con- 
structive contribution to the public 
policy debate—a debate, the purpose 
of which is to sustain public support 
necessary in building a strong and ef- 
fective defense policy. 

We in Congress have a duty to ask 
ourselves: Are we truly making Amer- 
ica safer? Unfortunately, even today, 
at a time when military spending is 
the budget’s fastest growing item, the 
answer is, to a large extent, no. 

Three years ago I warned against a 
ticking time bomb ready to explode. I 
was referring to the astounding 
growth of a new set of what I call ‘‘de- 
fense entitlement” costs, for which the 
bills will come due throughout the 
coming decade. The biggest bills for 
weapons approved in 1981, 1982, and 
1983 will not fall due until the second 
half of the decade and beyond. I 
warned that, in its well-meaning effort 
to improve our defenses, Congress was 
ignoring the growing problem of un- 
controllable future growth in defense 
spending. “Defense entitlement” 
means that once new weapons systems 
are initiated, they take on a life of 
their own just like many of the run- 
away “Great Society” programs cre- 
ated in an earlier decade but paid for 
by today’s taxpayers. With gathering 
momentum, once set in motion, these 
elaborate, staggeringly expensive 
weapons programs force expenditures 
in future years. 

In the process a new constituency is 
formed for each weapons program. As 
the weapon moves from the drawing 
board to the production line of a de- 
fense plant—as the weapons take 
shape—installment payments from the 
Pentagon grow bigger and bigger. One 
need not be a defense expert to know 
that most major weapons systems end 
up costing considerably more then was 
initially anticipated during their re- 
search and development stages. 

in fact, the Congressional Budget 
Office has estimated that current 
DOD weapons programs may be un- 
derfunded by as much as $69 billion 
over the next 5 years, even excluding 
inflation. Too often, the net effect is 
that Congress ends up throwing tax 
dollars at the problem without consid- 
ering the economic ramifications—or 
without even applying sound military 
doctrine consistent with our global re- 
sponsibilities. 

The result is not only an increase in 
the Nation’s deficit, but also encour- 
agement of waste on the part of the 
Defense Depa:tment, when an expen- 
sive weapon becomes seemingly enti- 
tied to funding. 

As a recent example of a def2nse en- 
titlement which baliooned in cost and 
yet ended in failure, consider the 
Army’s new Sargeant York air-defense 
gun. It was designed to shoot down 
planes and helicopters by firing at 
whirring blades. This weapon was con- 
ceived in 1973 and today is tagged with 
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a bill of $4.2 billion. However, Defense 
Week newsletter recently reported 
that the first production model ig- 
nored all the targets it was supposed 
to shoot down, and instead accurately 
zeroed in on the exhaust fan of a 
nearby latrine. 

This is why the procurement compo- 
nent of the defense budget is growing 
so rapidly. Yet, does this mean Amer- 
ica is defended in the best possible 
manner? The disturbing answer is no. 
Because, while Congress spends vast, 
open-ended sums of money on certain 
elaborate weapons systems, the real 
heart of our military deterrence—cp- 
erations and maintenance—is neglect- 
ed. 

In fact, Congress has been short- 
changing defense spending in the op- 
erations and management budget. 
That means manpower, training, am- 
munition and other essential compo- 
nents of readiness capability. 

It is deeply disturbing to me that 
readiness is such a weak link in U.S. 
defenses. For a number of reasons, in- 
cluding deep overall defense budget 
cuts during the 1970’s and Pentagon 
budget strategies shortchanging readi- 
ness in favor of new weapons, U.S. 
readiness for combat degenerated to 
alarmingly low levels from 1975 to 
1980. (Heritage Foundation Back- 
grounder, No. 267) 

According to recent analysis by the 
Heritage Foundation, in 1980 less than 
40 percent of all divisions, air squad- 
rons, and ships were fully or substan- 
tially combat ready. In 1982, combat 
readiness improved to 51 percent. Yet 
we are still a long way from full pre- 
paredness. Our conventional forces 
must be ready to fight if they are to 
constitute a credible deterrent and an 
effective tool to defend our vital na- 
tional interests and to keep the peace. 
But readiness is losing out to other de- 
fense budget items. 

A ready force must meet four crite- 
ria: First, its weapons and equipment 
must be in good working order; second, 
it must be well stocked with the neces- 
sary combat and support equipment; 
third, it must be manned with ade- 
quate numbers of personnel to use 
weapons effectively; and fourth, its 
personnel must be well trained, com- 
manded and motivated. 

Yet, stocks of spare parts—essential 
to the operation of weapons and 
equipment—remain inadequate, even 
with increased funding. Radios, trucks, 
generators, bridging equipment, bomb 
racks—and hundreds of other items 
needed to win wars—are often in short 
supply. One estimate notes that the 
Armed Forces today have on hand 
only 42 percent of necessary combat 
sustainability items.“ And, shockingly, 
even with full funding of President 
Reagan’s budget requests, the United 
States would still fall 21 percent short 
on ammunition requirements. (Herit- 
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age Foundation Backgrounder, 
267) 

Naval readiness of submarines, air- 
craft carriers and battle group escorts 
dropped from an average of 71 percent 
in fiscal year 1981 to 67 percent in 
fiscal year 1982. Even as new weapons 
systems are built, their technological 
complexity means they will cost more 
to maintain at full readiness. CBO, for 
example, estimates support costs to 
maintain a battalion of the new M-1 
tanks will be 41 percent higher than 
for a battalion of the older M-60A1 
tanks. Similar statistics apply to the 
new Bradley armored personnel carri- 
er. (Heritage Foundation Back- 
grounder, No. 267) 

Yet, even as readiness lags behind, it 
is the operation and maintenance part 
of the budget—on which readiness de- 
pends—that falls victim to poorly 
planned defense spending policy. This 
is true because, when the relatively 
uncontrollable defense spending items 
are held sacrosanct, the controllable 
items suffer. Outlays for prior year 
contracts and obligations—namely, the 
expensive defense entitlement pro- 
grams—can rarely be restrained. 
Therefore, it is more easily controlla- 
ble accounts, like operations and main- 
tenance, which face cutting by Con- 
gress. The temptation to cut readiness 
before weapons programs is all the 
greater because spending on readiness 
takes place in the year Congress ap- 
propriates for it—while weapons 
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spending is projected over a period of 
many years into the future. Cutting or 


sealing back on readiness is therefore 
easier—it is a quick fix that robs our 
defenses at the expense of the big- 
ticket projects. 

Am I advocating that we stop fund- 
ing major weapons systems? Of course 
not. What I am advocating is that we 
give priority ranking to weapons sys- 
tems, understanding the spending lim- 
itations and strains on future budget- 
ary decisions. Far from hampering our 
defense capability, this will, in fact, 
improve it—by freeing up funds for 
the vital and too often neglected job 
of upgrading training, supply, replace- 
ment parts and the host of other items 
that place our military forces in a true 
state of readiness—readiness to defend 
our Nation, and to keep the peace 
which all mankind cherishes.@ 


H.R. 5053 NUCLEAR POWER- 
PLANT STANDARDIZATION ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from North Carolina (Mr. 
BROYHILL) is recognized for 60 min- 
utes. 


@ Mr. BROYHILL. Mr. Speaker, I am 
pleased to join distinguished col- 
leagues on both sides of the aisle 
today in introducing the “Nuclear 
Powerplant Standardization Act of 
1984.” 
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There is a growing bipartisan con- 
sensus in America, Mr. Speaker, for 
comprehensive reform of the existing 
licensing and regulatory process for 
nuclear powerplants. The basic frame- 
work for that process has not been 
overhauled since it was first estab- 
lished by the Atomic Energy Act of 
1954. At that time, nuclear technology 
was in its infancy, and we had little 
practical experience with nuclear 
power generation. 

Today, however, there are 83 nuclear 
powerplants licensed to operate in 
America, more than in any other coun- 
try in the world, and nuclear power 
now supplies 13 percent of this Na- 
tion’s electricity needs. Approximately 
50 additional plants are scheduled to 
come on line by the end of this decade. 

Clearly, nuclear power has devel- 
oped into an extremely important 
energy source for America. But it is 
equally clear that the nuclear licens- 
ing and regulatory process has not 
kept pace with the development of 
this energy source. As President 
Reagan said in his statement on nucle- 
ar power issued on October 8, 1981, 
“Nuclear power has become entangled 
in a morass of regulations that do not 
enhance safety but that do cause ex- 
tensive licensing delays and economic 
uncertainty.” Secretary of Energy 
Donald Hodel has said that The cur- 
rent regulatory process no longer 
serves the best interests of the public, 
the regulator, or private industry.” 
The views of the Reagan administra- 
tion on the need for nuclear licensing 
reform are shared by the bipartisan 
Nuclear Safety Oversight Committee, 
appointed by former President Carter, 
and by the Nuclear Regulatory Com- 
mission’s ad hoc committee for review 
of nuclear reactor licensing reform 
proposals. 

Recognizing this need for reform, 
both the Nuclear Regulatory Commis- 
sion and the Department of Energy 
have submitted comprehensive licens- 
ing reform proposals to Congress 
(H.R. 2511 and H.R. 2512, respec- 
tively). In the other body, Senator 
MITCHELL, a minority member of the 
Subcommittee on Nuclear Regulation, 
has prepared and circulated a draft 
comprehensive licensing reform pro- 
posal. Senator Simpson, chairman of 
that subcommittee, has long support- 
ed comprehensive nuclear regulatory 
reform. Due to the leadership of Sena- 
tors MITCHELL and Simpson, action in 
the other body on this issue appears 
imminent. 

In the House, Mr. Speaker, both the 
Interior Committee and the Energy 
and Commerce Committee have held 
hearings on nuclear licensing reform 
proposals. We heard extensive testimo- 
ny from the administration, the Nucle- 
ar Regulatory Commission, the utili- 
ties, and environmentalist organiza- 
tions. 
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Mr. Speaker, the “Nuclear Power- 
plant Standardization Act of 1984,” 
which my colleagues and I are intro- 
ducing today, seeks to respond to the 
concerns expressed at those hearings. 
This bill is true bipartisan compromise 
legislation which we believe draws 
from the best of the licensing reform 
proposals submitted to date. 

As the short title of this bill would 
suggest, the primary purpose of this 
legislation is to encourage the use of 
standardized nuclear powerplant de- 
signs and to foster the regulatory sta- 
bility and predictability necessary to 
support standardized designs. Mr. 
Speaker, as Nuclear Regulatory Com- 
mission Chairman Nunzio J. Palladino 
has testified, use of standardized de- 
signs can improve nuclear plant safety. 
Chairman Palladino states: 

From a safety standpoint, repeated use of 
standard designs could materially improve 
construction practices and quality assur- 
ance. In addition, experience gained at a 
standard plant would be relevant to operat- 
ing personnel, equipment, and procedures at 
like standard nuclear powerplants. This 
could lead to more effective maintenance of 
key safety components and could improve 
overall operations. Moreover, standardiza- 
tion could make it easier for the NRC to 
ensure that plants are built and operated 
safely. This would enable NRC staff re- 
sources to be employed more effectively and 
efficiently. 

Additionally, Mr. Speaker, standard- 
ized plants could improve the econom- 
ics of designing and constructing nu- 
clear powerplants. Those vendors and 
engineers who design nuclear plants 
could concentrate resources on fewer 
designs. Furthermore, preapproval of 
such designs would allow safety re- 
views to occur prior to a utility making 
a substantial investment in plant con- 
struction. The time and expense neces- 
sary to construct a plant would be sig- 
nificantly reduced, all to the benefit of 
the Nation’s electricity consumers. 

Other countries, such as France, 
Canada, Japan, and West Germany, 
have utilized standardized plant de- 
signs and have thereby received enor- 
mous benefits. For example, just this 
past week, Canada offered to finance 
and construct a 630-megawatt nuclear 
plant—only 70 miles from Maine's 
border—for the exclusive purpose of 
supplying electricity to New England. 

How is it that Canada can build a 
nuclear plant for $1.3 billion in 6 
years, when—on our side of the 
border—such a plant can cost at least 
twice as much and takes twice as long 
to build? A major reason is that 
Canada utilizes a standardized nuclear 
plant design, and I believe it is time 
the United States followed suit. It is 
truly pathetic that our ratepayers 
must pay Canada to build nuclear 
plants to supply us with electricity. 
Canada already exports electricity to 
America valued at $1.2 billion (Canadi- 
an). Nicholas Patterson, an Ottawa 
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economic consultant, estimates that 

Canada’s electricity exports to the 

United States could double by 1986 

and redouble by 1990. 

Meanwhile, on our side of the 
border—in New Hampshire, for exam- 
ple—the Seabrook Nuclear Station No. 
1 is only 85 percent complete after 7% 
years of construction, and is now esti- 
mated to cost $4.6 billion. Further- 
more, many analysts predict that Sea- 
brook 2—about 26 percent complete— 
will be scrapped completely—even 
though the region clearly needs that 
power. Canada—with its standardized 
plant design—is apparently able to fill 
that need, but at what cost to our 
energy independence and to our bal- 
ance of trade? At what price will our 
ratepayers be forced to pay for this 
foreign electricity in the future? 

Congress should respond quickly to 
the clear desire of the regulators, the 
regulated, and the people of this coun- 
try and adopt legislation which en- 
courages the development of American 
standardized plant designs. If enacted, 
the bill which we introduce today will 
accomplish that goal. 

Mr. Speaker, hardly a day goes by 
that we do not read or hear about can- 
celed or mothballed nuclear plants, 
cost overruns, and licensing delays. 
The impact on our Nation’s ratepayers 
is enormous. Electric rate increases of 
25 to 50 percent or more are reported- 
ly looming in 9 States due to excess 
costs at 14 nuclear plants scheduled 
for completion in the next few years. 
We do not contend that all of these 
excess costs are attributable to the 
current nuclear regulatory morass, but 
we do believe that Congress has the 
obligation to reexamine a 30-year-old 
regulatory process which—according 
to the regulators as well as the regu- 
lated—significantly contributes to the 
costs of nuclear plant construction and 
the resultant increase in consumer 
electricity prices. 

We urge our colleagues to study this 
issue and to join us as cosponsors of 
this vital legislation. 

Mr. Speaker, I include in the RECORD 
at this point a summary of the major 
provisions of the bill: 

SUMMARY OF THE MAJOR PROVISIONS OF THE 
NUCLEAR POWERPLANT STANDARDIZATION 
Act or 1984 

SECTION 101. APPROVAL OF STANDARDIZED 

DESIGNS 

Section 101 adds a new section which 
would direct the Nuclear Regulatory Com- 
mission to develop an approval process for 
standardized designs. The design approval 
would be utilized in subsequent NRC licens- 
ing proceedings. The standards and criteria 
necessary to approve a standardized design 
would be a matter appropriately left to 
Commission discretion and expertise. Under 
current NRC regulations, vendors are al- 
lowed to seek approval of preliminary or 
final designs, but such approvals are not 
binding on the Commission. Thus, there is 
little incentive for vendors to develop, and 
utilities to utilize, standardized designs be- 
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cause of the existing uncertainty of the ap- 
provals. 

Under the new law, design approvals 
would remain valid for ten years, and could 
be renewed for additional ten year periods. 
To promote regulatory stability and encour- 
age the development of standardized de- 
signs, determinations made in design ap- 
proval proceedings would be adhered to 
unless there is a compelling reason to 
change the design. The need to change de- 
signs would be reviewed in design approval 
amendment proceedings. Design approval 
amendment proceedings could be initiated 
directly by the Commission or upon petition 
by any other party. 

SECTION 102, EARLY SITE APPROVAL 


Section 102 adds a new section which 
would direct the Nuclear Regulatory Com- 
mission to develop a process for approving a 
site before an application to build and oper- 
ate a nuclear plant is filed. Site approval 
would be utilized in subsequent NRC licens- 
ing proceedings. Under existing regulations, 
the results of Staff's review of potential 
sites prior to the filing of construction ap- 
plications are not binding. 

Site approvals would remain valid for ten 
years, and could be renewed for additional 
ten year periods. The standards and criteria 
necessary to approve a site would be a 
matter left to Commission discretion and 
expertise. 

SECTION 103. CONSTRUCTION AND OPERATING 

LICENSES 


Section 103 amends section 185 to provide 
a license to both construct and operate a nu- 
clear power plant. A utility would be able to 
obtain such a license if its application dem- 
onstrates that the utility’s management is 
competent and that the plant will be con- 
structed and operate in conformity with the 
application, the provisions of the Atomic 
Energy Act, and the Commission’s rules and 
regulations. The application must include 
an essentially complete design. Under cur- 
rent law, a utility litigates technical issues 
in a two-step licensing process. This provi- 
sion would eliminate the duplication of de- 
tailed environmental and safety reviews. By 
eliminating this duplication, utilities will 
submit the information necessary for effec- 
tive and meaningful public participation at 
the earliest phase of the licensing process 
before permission to construct is granted. 

At least nine months before commencing 
operation, the utility must notify the Com- 
mission of the proposed date for commence- 
ment of operation. The public is then given 
an opportunity to file written objection to 
the commencement of operation and re- 
quest a hearing. The Commission would de- 
termine whether there is good cause for 
hearing and who should be admitted as a 
party in the hearing, and designate the 
issues appropriate for adjudication. The 
standards for the issues to be designated for 
hearing are designed to ensure that the 
hearing will be used to resolve important 
and material disputes of fact which could 
not have been raised at an earlier stage in 
the licensing process, and not for purposes 
of delay. 

SECTION 104. MODIFICATION OF REGULATORY 

REQUIREMENTS 

Section 104 adds a new section which in- 
structs the Nuclear Regulatory Commission 
to adopt regulations setting forth criteria to 
govern all additions, deletions and modifica- 
tions to Commission regulatory require- 
ments. These regulations are to require a 
systematic, centralized and documented 
review of the benefits and costs associated 
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with proposed changes in regulatory re- 
quirements. New or modified regulatory re- 
quirements would become effective by Com- 
mission rule, regulation or order. 

This provision would promote the stable 
and certain regulatory environment neces- 
sary to encourage the development and use 
of standardized designs. Predictability and 
consistency are prerequisites for uniformly 
high safety standards 


SECTION 105. FINALITY OF PREVIOUSLY 
RESOLVED ISSUES 

Section 105 simply enables the Commis- 

sion to resolve a factual dispute once, and 
not have to continually relitigate the same 
factual issue in a number of separate pro- 
ceedings. 
@ Mr. MOORHEAD. Mr. Speaker, I 
am pleased to join a bipartisan group 
of colleagues in introducing legislation 
entitled “The Nuclear Powerplant 
Standardization Act of 1984.“ We rec- 
ognize the important benefits to be re- 
alized from the development and use 
of standardized designs. 

The laws governing the licensing and 
regulation of commercial nuclear reac- 
tors have not been changed since en- 
actment of the Atomic Energy Act of 
1954. As a result, the current process 
for regulating nuclear power does not 
work in the best interests of either the 
public or the industry. The industry’s 
and its regulator’s resources are being 
diverted from important safety related 
work. There is an uncertain and unsta- 
ble regulatory environment. The li- 
censing process fails to maximize the 
effectiveness of public participation. 
New or modified safety requirements 
are imposed without regard to cost 
and the impact on overall safety. 

The time is ripe for licensing reform. 
There are 83 plants currently in oper- 
ation and over 40 more plants under 
construction. Existing and nearly com- 
pleted plants represent an investment 
of billions of dollars and are essential 
to our national economic growth. How- 
ever, due in large part to current regu- 
latory uncertainty, utilities are being 
faced with the excruciating choice be- 
tween abandoning nuclear construc- 
tion projects or continuing to invest in 
these projects without any assurance 
that the plants will ever operate. 

Regulatory uncertainty will also 
force utilities to rule out the possibili- 
ty of nuclear power as a source of new 
generating capacity, even though con- 
sumers will face unnecessarily high 
electric rates as a result. The time nec- 
essary to build and license a nuclear 
powerplant doubled over the last 
decade and now exceeds 12 years. This 
exceeds the period in which demand 
and costs can be predicted with any 
degree of accuracy, and therefore 
makes rational planning impossible. 

The nuclear industry’s current prob- 
lems are not solely attributable to the 
Federal Government’s regulation of 
nuclear power. However, legislation 
can amend the licensing laws to pro- 
mote improvements in the construc- 
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tion and operation of nuclear power- 
plants. The public will benefit from re- 
forms which encourage standardiza- 
tion, a more effective application of in- 
dustry and NRC resources, more 
meaningful public participation and 
the reduction of unnecessary costs. 

To this end, we are introducing this 
legislation. This bill draws from the 
strengths of the comprehensive legis- 
lative proposals submitted by the De- 
partment of Energy and Nuclear Reg- 
ulatory Commission, and responds to 
the concerns expressed by all parties 
at the hearings held by the Energy 
Conservation and Power Subcommit- 
tee last fall. It also reflects the results 
of Office of Technology Assessment’s 
recently completed study entitled Nu- 
clear Power in an Age of Uncertainty,” 
which evaluated the future of nuclear 
power in this country and the prob- 
lems now besetting the nuclear indus- 
try. The bill is a compromise measure 
which focuses on the legislative re- 
forms necessary to encourage regula- 
tory stability and the development and 
use of standardized designs. 

Standardized designs will promote 
safety by concentrating the resources 
of designers, engineers, and vendors on 
a few improved designs, and by stimu- 
lating standardized programs of con- 
struction practice and quality assur- 
ance. It will also facilitate the sharing 
of construction and operating experi- 
ence within the industry, which will in 
turn promote improved performance. 
To the extent certainty is introduced 
into the regulatory process, the utili- 
ties will benefit by being able to make 
reasoned decisions concerning the via- 
bility of nuclear power as a future 
source of electric energy. 

Mr. Speaker, the current lull in the 
growth of demand for electricity will 
not continue indefinitely. The excess 
generating capacity which currently 
appears to exist may well vanish in a 
few years now that our economy has 
returned to a healthy growth rate. 
Utilities in rapidly growing areas will 
order new generating capacity. 

Realistically there are only two fuels 
available to meet our future electric 
needs—coal and uranium. Alternative 
sources, such as solar, are unable to 
deliver the amounts of electrical 
energy necessary to drive our econo- 
my. However, few utilities would now 
consider nuclear reactors to be a rea- 
sonable choice. As reported in the 
OTA report: 

[T]he pressures arising from virtually con- 
tinuous interactions with contractors, NRC, 
the PUC’s, financial institutions, and per- 
haps lawsuits by opponents, make nuclear 
power far more burdensome to a utility 
than any other choice . . nuclear power has 
become entangled in a complex web of such 
conflicting interests and conditions that 
matters are at an impasse. 

The Federal Government must act if 
nuclear power is to remain a viable 
option. 
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@ Mr. CORCORAN. Mr. Speaker, I am 
pleased today to join Congressman 
JAMES T. BROYHILL and several of our 
colleagues from both sides of the aisle 
in introducing the Nuclear Powerplant 
Standardization Act of 1984. 

Nuclear licensing reform legislation 
is needed for four reasons. First, the 
existing licensing process diverts the 
resources of the nuclear industry and 
its regulators from important safety- 
related activities; second, the existing 
licensing process creates an uncertain 
and unstable regulatory environment; 
third, the existing licensing process 
fails to maximize the effectiveness of 
public participation; and fourth, the 
existing licensing process imposes new 
or modified safety requirements with- 
out any systematic analysis of cost ef- 
fectiveness or the impact on overall 
safety. 

I would like to mention in particular 
five provisions of this legislation 
which merit our support. First, section 
101 would authorize and direct the Nu- 
clear Regulatory Commission to devel- 
op an approval process for standard- 
ized designs. Second, section 102 would 
authorize the NRC to develop a proc- 
ess for approval of a site for a nuclear 
plant before an application to build 
and operate a nuclear plant is filed. 
Third, section 103 enables a utility to 
apply for a license to both construct 
and operate a nuclear plant. Fourth, 
section 104 instructs the NRC to adopt 
regulations setting forth criteria to 
govern all additions, deletions and 
modifications to Commission regula- 
tory requirements. Finally, section 105 
provides that the NRC need not con- 
sider factual issues which have been 
resolved in other Commission proceed- 
ings. 

The need for nuclear licensing 
reform is evident from a recent case in 
Illinois. Chicago-based Commonwealth 
Edison recently had its application to 
operate the Byron plant flatly reject- 
ed. This facility cost over $3.3 billion 
and is nearly completed. The applica- 
tion was denied because two subcon- 
tractors had inadequately documented 
their compliance with certain safety 
requirements. This action was deemed 
warranted despite the licensing 
board’s acknowledgment that no con- 
struction deficiencies had been identi- 
fied. Although all anticipate that the 
plant will eventually be allowed to op- 
erate, this recent action could delay 
the startup of the Byron facility at a 
cost of $10 million a month. 

The Byron case contrasts dramati- 
cally with another Commonwealth 
Edison nuclear plant that was placed 
into service 11 years ago. Both the 
Zion and Byron facilities have two 
pressurized water reactors of approxi- 
mately the same size, were designed by 
the same architect/engineer, originat- 
ed from the same manufacturer, and 
were built by the same contractor. The 
Zion plant was placed into service in 
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1973 after a 52-month construction 
period at a cost of $600 million. 
ComEd estimates the cost of its Byron 
facility to be $3.3 billion and is expect- 
ed to be placed into service after a 92- 
month construction period. Account- 
ing for inflation, the Byron facility 
cost ComEd approximately $2.3 billion 
more than the Zion facility. Of course, 
when I refer to costs that ComEd has 
to bear, it is really Illinois ratepayers 
served by ComEd who are being forced 
to pay for these excessive delays. Ex- 
cessive delay means increased cost— 
cost that Illinois consumers end up 
paying. ComEd attributes the largest 
percentage of these increased costs to 
Nuclear Regulatory Commission regu- 
latory action. 

Mr. Speaker, I believe that the legis- 
lation I am joining in introducing 
today represents a reasonable ap- 
proach to nuclear licensing reform, I 
believe that it strikes the proper bal- 
ance between reasonable cost and ade- 
quate safety, and I urge its prompt 
consideration by the Congress. 


FTC CREDIT PRACTICES RULE 
APPROVED 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
Mr. ANNUNZIO. Mr. Speaker, con- 
gratulations to the Federal Trade 
Commission are in order, for the FTC 
has approved the credit practices 
trade regulation rule. This rule abol- 
ishes certain unconscionable practices 
on the part of creditors and will prove 
to be of great value in improving fair- 
ness in creditor-debtor transactions. 

It is extremely difficult to strike a 
balance between the needs of credi- 
tors, who have a right to collect loaned 
funds from their debtors, and debtors, 
who must be protected from unscrupu- 
lous practices. But the FTC rule does 
just this. The rule achieves a workable 
compromise between competing con- 
siderations, to the benefit of all. I ap- 
plaud the Commission's action. 

This regulation provides significant 
improvement on many fronts. Gener- 
ally, the rule eliminates the use of the 
cognovit or judgment clause that has 
proven harmful to consumers in the 
past. It also limits the ability of credi- 
tors to take security interests in cer- 
tain household goods. Under the final 
rule, pyramiding of late charges will 
no longer be permitted, and creditors 
will be required to provide cosigners 
with clear explanations of obligations 
incurred. 

The FTC has determined that the 
use of a cognovit, or confession of 
judgment clause will be considered an 
unfair practice. A cognovit clause is 
one which severely limits the consum- 
er's right to be notified of or contest a 
judgment because in a cognovit clause, 
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the consumer agrees to judgment in 
the creditor's favor before any litiga- 
tion is instituted. Prior to the FTC’s 
ruling, cognovit clauses could be in- 
voked regardless of the debtor’s reason 
for missing a payment. And if invoked, 
judgment would automaticaliy be en- 
tered against the debtor, sometimes 
causing a lien on the property of the 
debtor without notification. The Com- 
mission has found that consumers 
cannot reasonably avoid the injury 
caused by this type of legal device. As 
of March 1, 1985, cognovits will be im- 
permissible in consumer credit con- 
tracts, as will warrant of attorney 
clauses. 

The new rule also prohibits outright 
Wage assignments. Loan agreements 
may not contain clauses providing for 
payment directly from the debtor’s 
employer unless the debtor has the ab- 
solute right to end the arrangement, 
the deduction is considered part of a 
preauthorized payment plan, or the 
assignment is one of wages already 
earned. This represents a victory on 
the part of consumers. Previously, con- 
sumers would unknowingly agree to an 
assignment provision, need the money 
for an emergency situation, and then 
be unable to cancel the wage assign- 
ment no matter what the circum- 
stances were. This practice is certainly 
unfair and, under the new guidelines, 
will be completely eliminated. 

Security interests on goods put up 
for collateral are to be restricted, and 
with good reason. Before the advent of 
this rule, creditors could take a securi- 
ty interest in every item in a consum- 
er’s personal possession. The FTC had 
received reports of creditors seizing 
the entire contents of a household, 
right down to the kitchen gadgets. 
Such goods are rarely worth much 
from a financial standpoint, and credi- 
tors know that. Such practices are di- 
rected toward the debtor’s mental 
state, not toward loan repayment, and 
will be prohibited. Lenders will be able 
to take security interests only in speci- 
fied household goods. The Federal 
Trade Commission recognized the ne- 
cessity of allowing security interests in 
credit agreements while preventing 
lenders from taking unfair advantage 
of consumers and modified current law 
to achieve that goal. 

Additionally, the pyramiding of late 
charges will be prohibited as a matter 
of Federal law. Pyramiding occurs 
when the consumer makes one late 
payment on an installment contract 
and pays the amount owed, not includ- 
ing the late fee, to the creditor. In sub- 
sequent payments, if the consumer 
continues to pay the regular amount 
due on the contract, a late fee is con- 
tinually assessed because the payment 
is short the amount of the original 
late fee. As of the date this ruling goes 
into effect, March 1, 1985, pyramiding 
of charges will no longer be permitted. 
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Last, the final rule requires co- 
signers to be fully informed of the ob- 
ligation incurred by cosigning a loan. 
Legal aid attorneys have estimated 
that only 20 percent of all cosigners 
understand the nature and extent of 
their liability. This new rule avoids 
misunderstanding by insuring that co- 
signers will be notified of the conse- 
quences of cosigning a loan agreement 
and so benefits all parties to a credit 
agreement. 

I am pleased that the Federal Trade 
Commission has acted so fairly in en- 
acting this rule. This rule should clear 
up the unconscionable activities in 
this area and be welcomed by both 
lenders and borrowers. The enactment 
of the credit practices rule will defi- 
nitely have a positive impact on the 
way credit transactions are conducted 
in this country. Under the FTC Act, 
the Federal Reserve Board and the 
Federal Home Loan Bank Board are 
required to consider whether to adopt 
a comparable rule for banks and sav- 
ings and loan institutions. I heartily 
encourage both agencies to do so as 
soon as possible. This final rule is the 
culmination of many hours of hard 
work and careful thought and should 
be applicable to all credit issuers. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BILIRAKIS (at the request of Mr. 
MICHEL), for today and the balance of 
the week, on account of official busi- 
ness. 

Mr. Cray (at the request of Mr. 
SKELTON), for today, on account of tes- 
tifying in court. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. Gexas) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. BROYHILL, for 60 minutes, today. 

Mr. WALKER, for 60 minutes, on 
March 8. 

Mr. Grncricu, for 60 minutes, on 
March 8. 

Mr. Mack, for 60 minutes, on March 
8. 
Mr. Weser, for 60 minutes, on 
March 8. 

(The following Members (at the re- 
quest of Mr. MAvROULES) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. FAScELL, for 5 minutes, today. 

Mr. Ray, for 30 minutes, today. 

Mr. Gonza.ez, for 60 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Gexas) and to include ex- 
traneous matter:) 

Mr. JEFFORDS. 

Mr. GREEN. 

Mrs. Roukema in two instances. 

Mr. BaDHAM. 

Mr. PHILIP M. Crane in two in- 
stances. 

. CHENEY. 

. BEREUTER. 

. KASICH. 

. GILMAN in three instances. 
. BLILEY. 

. PURSELL. 

. PACKARD. 

(The following Members (at the re- 
quest of Mr. MAvrRouLEs) and to in- 
clude extraneous matter:) 

. GAYDOS. 

FRANK. 

. HOYER. 

. GEJDENSON. 

HAMILTON. 

. MARKEY. 

. STARK. 

. OTTINGER. 

. RICHARDSON in four instances. 
. FLORIO. 

. Downey of New York. 

. RANGEL in two instances. 
. COELHO. 

Mrs. Burton of California. 

Ms. OAKAR in three instances. 

Mr. MATSUI. 

Mrs. SCHROEDER. 

Mr. Hawkrns in two instances. 

Mrs. BYRON. 

Mr. CONYERS. 

Mr. SHANNON. 

Mr. McNutry in two instances. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 47. An act to improve the international 


ocean commerce transportation system of 
the United States. 


ADJOURNMENT 


Mr. WEISS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 42 minutes 
p.m.), the House adjourned until 
Thursday, March 8, 1984, at 11 a.m. 


EXPENDITURE REPORTS CON- 
CERNING OFFICIAL FOREIGN 
TRAVEL 


Reports of various House commit- 
tees concerning the foreign currencies 
and U.S. dollars utilized by them 
during the first, second, third, and 
fourth quarters of calendar year 1983 
in connection with foreign travel pur- 
. to Public Law 95-384 are as fol- 
OWS: 
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AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE AND TECHNOLOGY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 
MAR. 31, 1983 
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meals. 
U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
DON FUQUA, Chairman, Feb. 15, 1984. 
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AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE AND TECHNOLOGY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND 
JUNE 30, 1983 
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DON FUQUA, Chairman, Feb. 21, 1984 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 
1983 


Transportation Other purposes 


Name of Member or employee ‘ US. dollar 
equivalent Foreign equivalent 

or US. 

currency ® 


AMENDED REPORT ON 3D QUARTER FOR 1983 
China Delegation, 15-26, 1983: 
— Ab in China 


31-059 O-87-17 (Pt. 4) 
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Lebanon Delegation, Sept. 23-26, 1983 
ation expenses in Cyprus 160.87 
Individual travel 


Battista, Anthony R 8/21 8/26 Italy 225.00 353,250 225.00 
8/26 8/27 France 5 100.00 195 100.00 


Committee total 325.00 3 3.32946 


1 Per diem constitutes lodging and meals 
= If foreign currency is used, enter U.S. dollar equivalent; il U.S. currency is used, enter amount expended. 2 
MELVIN PRICE, Chairman, Feb. 22, 1984 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1983 


Per diem * 


US. dollar 
Foreign equivalent 
currency or US. 

currency? 


2 
= 
o 

2 

SS 

= 


8888 
28 


Transportation 
Hon. Jamie L Whitten 


NSN 88 
SISEF X 
g 
S8 88882 
38888888 


888 88 82 i 
88 8888888888383238 8888838 88888888833 888888 888888 888888 
888888 


Transportation 
Kathleen R. Johnson 


Edward E Lombard 


m 
8888 
28882 


888888888888888888888888888888888888 


228 
RR 
2 


88 


Keith F. Mainland. 


8 
> œ 
5 
8588888888838 


Transportation 
Richard N. Malow 


888 

mp 2 
Sth APS 

8888 


388888 


Mark Murray 


— 


Terry R. Peel 


8888 


Edwin F. Powers 


EE 
ree 
Sia8nnnBaas 
828888. 


2 
f 
g 


Donaid E. Richbourg 


88 
o 

mr 
So 
S 


8 
— 


8882 
88882 
88888388888 88888888 


3.185.000 


— 


Witam E ng 


att wi 


“7,059.85 
32,398.71 


8 8 
8 8 


Committee total 


SURVEYS AND INVESTIGATIONS STAFF 
Albert J. Boudreau 


— 


2.522.52 


gs 
2888 


geg 
88855 
S888888888 


2 
SSSESRSSERSSS 


Telford C. Brock, Jr. 


z 


2,189.00 


88888 
888882 
Saa 


Fist ce 


2,437.66 aaan 
12/12 } 
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if 


umean 


g 
E 


agg 
8 


up 


Transportation Other purposes 
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U.S. dollar 
Foreign equivalent Foreign 
currency ous currency 
currency 2 


U.S. dollar 
equivalent 
or US. 
currency # 


2,560.40 


176.29 


Foreign 
currency 


various theater deployment and supply centers, missde sites, and intelligence facilities in Central 
JAMIE L WHITTEN, Chairman, Feb. 23, 1984 


‘aveling without the Secretary. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1983 


WORTH ATLANTIC ASSEMBLY MEETINGS 
White, Justus P., Jr. 


„ Department of the Air Force. 


rg Department of State (commer- . 


VISIT TO EL SALVADOR 
Montgomery, Cong. G V..... 


8 eee eh 
Stump, Cong. Bod. 


Trasera. Diparingi oN 
Schaler, Robert E... 1 
Transportation, Department of the Army... 


JOINT VETERANS AFFAIRS COMMITTEE DELEGATION 
TO EUROPE AND MIDDLE EAST 


Stump, Cong. Bob... 


Transportation, er fala, 
Hopkins, Cong. Larry J... 


92 eee ede g Messe 


N. I nee 
Dyson, Cong. Roy. 


Tr — eee J 
Ortiz, Cong. Solomon 252 


Date 


3,829.31 


4585.35 
4,585.35 


“4585.35 


585.35 -anaa 


4585.35 a 


185535 i 
Ce E Tes 
LSS Saris, ðV2v 0 


11,897.73 
469.00 


48215 


88888882 
2888882888 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1983— 
Continued 


Date Transportation Other purposes 


ITA, US. dolar 


Arrival Departure 88 erty 
currency 2 


Tsompanas, Paul L 12/15 
Transportation, Department of the Air Force 
Transportation, Department of the Ait Force 


INDIVIDUAL COMMITTEE TRAVEL 
Badham, Cong. Robert E 


Transportation, Department of the Army (com- 
mercial) 


DELEGATION TO EUROPE 
Leath, Cong. Marvin. 
Transportation, Department of the Army (com- 
mercial) 
Stump, Cong. Bob. 
Transportation, Department of the Army (com- 
mercial) 


DELEGATION TO LEBANON 


Boyum, Ray (Official House Reporter) x 
Transportation, ment of the Naw f 4,500.00 
(commercial / stati) 
Transportation, Department of the Air Force ; 136,899.20 
Delegation expenses 784.28 874.5) 


Committee total 5,703.24 220,151.06 226,788.85 


* Per diem constitutes lodging and meals. 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used enter amount expended. stile Sout i tone 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ENERGY AND COMMERCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1983 


Date Other purposes 


Robbins, Anthony 


Commercial air fare 
Clough, John M 


Commercial air tare 
Whitney, Claire 


Commercial air tare 
Barrett, Michael 


Commercial air fare 
Frandsen, Richard 


Commercial air fare 
Neison, David 


Commercial air tare J THT IE 2414.20 
Sims, Stephen F 5 


Commercial air tare = d z 2,414.20 
Onristy, James : : —— 


Commercial air fare — — x 2693.16 — 
Committee total i 26,819.76 36,715.76 


1 Per diem constitutes lodging and meals. 
2 Hf foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1983 


Date 


Per diem * 


Transportation 


Other purposes 


1) Swit 


and 


lodging and meals. 
= if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended 


21,396.49 


PETER W. RODINO, JR., Chairman 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, U.S, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 


1983 


following is a list of additional expenditures for 
983 report: 


DAN ROSTENKOWSKI, Chairman, Feb. 17, 1984 


nee —— ͤ—x—-.—f—ĩ——5 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

2823. A letter from the Acting General 
Counsel, Department of Defense, transmit- 
ting a draft of proposed legislation to au- 
thorize appropriations for fiscal year 1985 
for the Armed Forces for procurement, for 
research, development, test, and evaluation, 
for operation and maintenance, and for 
working capital funds, to prescribe person- 
nel strengths for such fiscal year for the 
Armed Forces and for civilian employees of 
the Department of Defense, and for other 


purposes and a separate similar request for 
fiscal year 1986, pursuant to 31 U.S.C. 1110; 
to the Committee on Armed Services. 

2824. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 5-115, “D.C. Government 
Comprehensive Merit Personnel Act of 
1978/Career, Excepted, and Educational 
Service Employees Reduction-in-Force Pro- 
tection Amendment Act of 1984,” and 
report, pursuant to Public Law 93-198, sec- 
tion 602(c); to the Committee on the Dis- 
trict of Columbia. 

2825. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 5-114, “Closing of Public 
Alleys in Square 372 Act of 1984.“ and 
report, pursuant to Public Law 93-198, sec- 


tion 602(c); to the Committee on the Dis- 
trict of Columbia. 

2826. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 5-113, “D.C. Government 
Comprehensive Merit Personnel Act of 
1978/Collective Bargaining Amendment Act 
of 1984,” and report, pursuant to Public Law 
93-198, section 602(c); to the Committee on 
the District of Columbia. 

2827. A letter from the Secretary of 
Health and Human Services, transmitting a 
draft of proposed legislation to extend and 
amend programs under the Runaway and 
Homeless Youth Act, and for other pur- 
poses; to the Committee on Education and 
Labor. 

2828. A letter from the Vice President, 
Government Affairs, National Railroad Pas- 
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senger Corporation, transmitting the semi- 
annual report on its performance evaluation 
activities, pursuant to Public Law 91-518, 
section 305(1) (93 Stat. 541; 95 Stat. 693); to 
the Committee on Energy and Commerce. 

2829. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of a proposed license for the export of 
major defense equipment sold commercially 
under a contract to the Government of the 
United Kingdom (Transmittal No. MC-13- 
84), pursuant to AECA, section 36(c) (90 
Stat. 743; 94 Stat. 3136; 95 Stat. 1520); to the 
Committee on Foreign Affairs. 

2830. A letter from the Secretary of 
Energy, transmitting the annual report on 
the high-level liquid nuclear waste manage- 
ment demonstration project at the Western 
New York Service Center, West Valley, 
N.Y., pursuant to Public Law 96-368, section 
4; jointly, to the Committees on Energy and 
Commerce, Interior and Insular Affairs, and 
Science and Technology. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. OTTINGER: 

H.R. 5048. A bill to authorize appropria- 
tions for the Department of Energy for ci- 
vilian applications for fiscal years 1985 and 
1986, and for other purposes; jointly, to the 
Committees on Energy and Commerce, Inte- 
rior and Insular Affairs, and Science and 
Technology. 

By Mr. BILIRAKIS: 
H.R. 5049. A bill to amend title II of the 


Social Security Act to reduce, from age 70 to 


the retirement age, the age beyond which 
deductions on account of an individual's 
outside earnings will no longer be made 
from such individual's benefits; to the Com- 
mittee on Ways and Means. 
By Mr. BREAUX (for himself and Mr. 
FORSYTHE): 

H.R. 5050. A bill to extend until October 
1, 1986, the authority and authorization of 
appropriations for certain programs under 
the Fish and Wildlife Act of 1956; to the 
Committee on Merchant Marine and Fisher- 
les. 

H. R. 505 1. A bill to give permanent effect 
to the provisions of the Fishermen's Protec- 
tive Act of 1967 relating to the reimburse- 
ment of U.S. commercial fishermen for cer- 
tain losses incurred incident to the seizure 
of their vessels by foreign nations; to the 
Committee on Merchant Marine and Fisher- 
ies. 

By Mr. BREAUX (for himself and Mr. 
FORSYTHE) (by request): 

H.R. 5052. A bill to provide for the oper- 
ation and maintenance of certain fish prop- 
agation facilities constructed in the Colum- 
bia River Basin, and for other purposes; 
jointly, to the Committees on Merchant 
Marine and Fisheries and Interior and Insu- 
lar Affairs. 

By Mr. BROYHILL (for himself, Mr. 
SHELBY, Mr. MOORHEAD, Mrs. LLOYD, 
Mr. Winn, Mr. Murpnuy, Mr. LUJAN, 
Mr. Corcoran, Mr. DANNEMEYER, and 
Mr. RITTER): 

H.R. 5053. A bill to amend the Atomic 
Energy Act of 1954 to encourage the devel- 
opment and use of standardized plant de- 
signs and improve the nuclear licensing and 
regulatory process; jointly, to the Commit- 
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tees on Interior and Insular Affairs and 
Energy and Commerce. 

By Mr. BURTON of Indiana: 

H.R. 5054. A bill to amend the Food 
Stamp Act of 1977 to require State agencies 
to carryout a workfare program applicable 
to households participating in the food 
stamp program; to the Committee on Agri- 
culture. 

By Mr. CHENEY (for himself and Mr. 
UDALL): 

H.R. 5055. A bill to establish a federally 
declared floodway for a section of the Colo- 
rado River below Hoover Dam; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. COELHO: 

H.R. 5056. A bill to amend the Federal 
Communications Act of 1934, as amended, 
to further define the scope of the equal op- 
portunities requirement imposed on li- 
censes, to provide that equal opportunities 
includes the provision by any licensee of 
equal time without charge to a candidate 
for public office, if that candidate’s clearly 
identifiable voice or picture is used or incor- 
porated into any paid political advertise- 
ment on behalf of any other candidate for 
the same office which uses for this purpose 
broadcasts or recordings of the proceedings 
of the House of Representatives, and for 
other purposes; to the Committee on 
Energy and Commerce. 

By Mr. HOWARD (for himself and 
Mr. SNYDER) (by request): 

H.R. 5057. A bill to establish in the De- 
partment of Transportation the Office of 
Associate Deputy Secretary of Transporta- 
tion; to the Committee on Public Works and 
Transportation. 

H.R. 5058. A bill to amend the Natural 
Gas Pipeline Safety Act of 1968, as amend- 
ed, and the Hazardous Liquid Pipeline 
Safety Act of 1979 to authorize appropria- 
tions for fiscal year 1985 and 1986; jointly, 
to the Committees on Energy and Com- 
merce and Public Works and Transporta- 
tion. 

By Mr. KASTENMEIER: 

H.R. 5059. A bill to amend the Equal 
Access to Justice Act, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. LEVITAS: 

H.R. 5060. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Armed Services. 

H.R. 5061. A bill to terminate certain au- 
thority of the judicial branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on the Judiciary. 

H.R. 5062. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on the Post Office and Civil Service. 

H.R. 5063. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Ways and Means. 

By Mr. NICHOLS (for himself, Mr. 
Hopkins, Mr. Kazen, Mr. Stump, Mr. 
MAvROULEs, Mr. MARTIN of New 
York, Mr. Ray, Mr. KASICH, —.— 
Britt, Mr. STRATTON, and Mr. 
DANIEL): 

H.R. 5064. A bill to amend title 10, United 
States Code, to provide for more cost effec- 
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tive and efficient purchases of spare parts 
by the Department of Defense, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. WEBER: 

H.R. 5065. A bill to amend the Internal 
Revenue Code of 1954 to repeal the require- 
ment for filing returns regarding payments 
of remuneration for services in certain 
cases; to the Committee on Ways and 
Means. 

By Mr. WOLF: 

H.R. 5066. A bill to amend title 5, United 
States Code, to reform the merit pay system 
by providing for a performance manage- 
ment and recognition system for certain 
Federal employees, to require the establish- 
ment of performance appraisal systems for 
employees covered by the performance man- 
agement and recognition system, to increase 
flexibility in management of senior execu- 
tives and for other purposes; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. BADHAM: 

H.J. Res. 508. Joint Resolution designat- 
ing the week beginning June 11, 1984, as 
“National Scuba Week“; to the Committee 
on Post Office and Civil Service. 

By Mr. BONER of Tennessee (for 
himself, Mr. BapHam, Mr. NELSON of 
Florida, Mr. FLoRTO. Mr. REID, Mr. 
Rork. Ms. Snowe, and Mr. CORRADA): 

H. Con. Res. 271. Concurrent resolution 
expressing the sense of the Congress that 
the President should urge the Canadian 
Government to discontinue its practice of 
imposing taxes on travel literature imported 
from the United States; to the Committee 
on Foreign Affairs. 

By Mr. NEAL: 

H. Con. Res. 272. Concurrent resolution 
expressing the sense of the Congress that 
the President of the United States stress to 
the People’s Republic of China the impor- 
tance the American people attach to reli- 
gious freedom, and to strongly urge that 
Government to release from prison the five 
Roman Catholic priests reportedly being 
held on religious related charges; to the 
Committee on Foreign Affairs. 

By Mr. ADDABBO: 

H. Res. 458. Resolution to require the 
Committee on Foreign Affairs of the House 
of Representatives to investigate the mur- 
ders of U.S. citizens in El Salvador; to the 
Committee on Rules. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. COELHO introduced a Dill 
(H.R. 5067) for the relief of John M. Gill, 
which was referred to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 516: Mr. BLILEY. 

H.R. 1016: Mr. Evans of Illinois. 

H. R. 1415: Mr. Martin of North Carolina, 
Mr. NEAL, and Mr. IRELAND. 

H.R. 1905: Mr. CHENEY. 

H.R. 2053: Mr. LEHMAN of California and 
Mr. Won Par. 

H.R. 2927: Mr. HARKIN, Mr. Kemp, and Mr. 
MacKay. 

H.R. 3282: Mr. Dwyer of New Jersey. 

H.R. 3575: Mr. WISE. 
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H.R. 3827: Mr. Frost, Mr. HAWKINS, and 
Mr. MOAKLEY. 

H.R. 4075: Mr. ARCHER. 

H.R. 4080: Mr. Downey and Mrs. KENNEL- 


LY. 

H.R. 4243: Mr. Towns, Mr. BATEMAN, Mr. 
SEIBERLING, Mr. Levin of Michigan, Mr. 
STOKES, Mr. KostMayer, Mr. Jacoss, Mr. 
ECKART, Mr. RITTER, Mr. Smits of Florida, 
and Mr. HUGHES. 

H.R. 4272: Mr. McCain, Mr. McEwen, Mr. 
STOKES, Mr. Mrneta, Mr. KOLTER, Mr. WAL- 
GREN, Mr. VANDER JAGT, Mr. HARRISON, Mr. 
Worr, and Mr. RIDGE. 

H.R. 4273: Mr. McEwen, Mr. STOKES, Mr. 
MINETA, Mr. WALGREN, Mr. VANDER JAGT, Mr. 
Harrison, and Mr. WOLF. 

H.R. 4274: Mr. McEwen, Mr. STOKES, Mr. 
MINETA, Mr. VANDER JactT, Mr. Yates, Mr. 
HARRISON, Mr. WALGREN, Mr. WoLrF, and Mr. 
RIDGE. 

H.R. 4360: Mr. GEPHARDT, Mr. OBERSTAR, 
Mr. Markey, Mr. Roprno, Mr. Bates, Mr. 
DELLUMS, Mr. DASCHLE, Ms. FERRARO, Mr. 
Matsui, Mr. Weaver, Mr. Fazio, Mr. TRAX- 
LER, Mr. ALBosta, Mr. Kodovskk. Mr. BEIL- 
ENSON, Mr. Downey of New York, Mr. 
Minera, Mr. Gore, Mrs. Boxer, Mr. MORRI- 
son of California, Mr. Epwarps of Califor- 
nia, Mrs. HALL of Indiana, Mr. STARK, Mr. 
Barnes, Mr. Levine of California, Mr. GEJD- 
ENSON, Mr. Wiss, Mr. HuGHes, Mr. Gaypbos, 
Mr. Drxon, Mr. Carr, and Mr. PERKINS. 

H.R. 4440: Mr. CLINGER, Mr. Evans of Illi- 
nois, Mr. Panetta, and Mr. RoyBat. 

H.R. 4447: Mr. LEAcEi of Iowa, Mr. RICH- 
ARDSON, and Mr. Swirr. 

H.R. 4548: Mr. BapHAM and Mr. ENGLISH. 

H.R. 4553: Mr. DEWINE. 

H.R. 4571: Mr. BEDELL, Mr. Gray, and Mr. 
HUGHES. 

H.R. 4677: Mr. EDGAR. 

H.R. 4747: Mr. Lone of Louisiana and Mr. 
Srupps, 

H.R, 4813: Mr. Hawkins, Mrs. HALL of In- 
diana, Ms. FERRARO, Mrs. Boxer, and Mr. 
HUGHES. 

H.R. 4832: Mr. BEDELL and Mr. Evans of Il- 
linois. 

H.R. 4853: Mr. FAUNTROY, Mr. FRANK, Mrs. 
Hatt of Indiana, Mr. Gray, Mr. Owens, Mr. 
LEHMAN of Florida, Mr. Mazzour, Mr. 
PEPPER, Mr. Drxon, Mr. Towns, Mr. STOKES, 
and Mr. CLAY. 

H.R, 4865: Mr. VANDERGRIFF and Mr. Gore. 

H.R. 4877: Mr. Anprews of Texas, Mr. 
Boner of Tennessee, Mr. GRADISON, Mrs. 
HALL of Indiana, Mr. Hayes, Mr. HERTEL of 
Michigan, Mr. Howarp, Mrs. KENNELLY, 
Mrs. Martin of Illinois, Mr. McDape, Mr. 
McNutty, Mr. Morrison of Connecticut, 
Mr. Sunpquist, Mr. Wueat, and Mr. 
WILSON. 

H.R. 4895: Mr. FAUNTROY, Ms. MIKULSKI, 
Mr. RANGEL, Mr. Crockert, Mr. Owens, Mr. 
BERMAN, Mr. ANDERSON, Mr. Jerrorps, Mr. 
LAGOMARSINO, and Mr. Frost. 

H.R. 4907: Mr. LxAc of Iowa, Mr. SENSEN- 
BRENNER, Mr. APPLEGATE, Mr. RocGeERs, Mr. 
MITCHELL, Mr. SCHUMER, Mr. TRAXLER, Mr. 
RATCHFORD, Mr. BEvILL, Mr. NICHOLS, Mr. 
Corrapa, Mr. OLIN, Mr. SoLtarz, Mr. YATES, 
Mr. Stokes, Mr. SmirH of Florida, Mr. 
Davis, Mr. ECKART, Mr. Luken, Mr. DWYER 
of New Jersey, Mr. Srmon, Mr. CROCKETT, 
Mr. Frost, Mr. Lacomarsrno, Mr. MCCAIN, 
Mr. Horton, Mr. SUNIA, Mr. Wypen, Mrs. 
Joxunson, Mr. RICHARDSON, Mrs. HALL of In- 
diana, Mr. LaFatce, and Mr. HYDE. 

H. R. 4937: Mr. Hutto. 

H.R. 4988: Mr. DEWINE. 

H.R. 5044: Mr. MURTHA, Mr. RaHALL, and 
Mr. Gaypos. 
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H. J. Res. 243: Mr. DANIEL B. Crane, Mr. 
HAMMERSCHMIDT, Mr. NICHOLS, Mr. VANDER- 
GRIFF, and Mr. WEBER. 

H. J. Res. 330: Mr. ANTHONY, Mr. APPLE- 
GATE, Mr. BATEMAN, Mr. Brown of Califor- 
nia, Mr. BROYHILL, Mr. CHAPPIE, Mr. 
CLARKE, Mr. Conte, Mr. CORCORAN, Mr. 
DANIEL B. CRANE, Mr. Crockett, Mr. EMER- 
son, Mr. Forp of Tennessee, Mr. HAMMER- 
SCHMIDT, Mr. HAWKINS, Mr. HEFNER, Mr. 
Jones of Tennessee, Mr. McDape, Mr. Man- 
RIOTT, Mr. MARTIN of North Carolina, Mr. 
MURTHA, Mr. Price, Mr. PURSELL, Mr. ROB- 
ERTS, Mr. ROEMER, Mr. SAVAGE, Mr. SKELTON, 
Mr. SMITH of New Jersey, Mr. BEILENSON, 
Mr. Bracci, Mr. Bonror of Michigan, Mr. 
COELHO, Mr. CONYERS, Mr. DE LA GARZA, Mr. 
DONNELLY, Mr. FOGLIETTA, Mr. FoLEY, Mr. 
Gramm, Mr. Gore, Mr. Gray, Mr. HANCE, 
Mr. Herre. of Hawaii, Mr. Hoyer, Mr. 
Kazen, Mr. MARKEY, Mr. MAvROULES, Mr. 
PANETTA, Mr. PEPPER, Mr. RANGEL, Mr. 
Ropino, Mr. STENHOLM, Mr. WALGREN, and 
Mr. WIRTH. 

H. J. Res. 389: Mr. MinisH, Mr. Evans of 
Illinois, Mr. WHITEHURST, and Mrs. BOXER. 

H. J. Res. 394: Mr. FEIGHAN. 

H. J. Res. 423: Mr. DARDEN, Mr. SCHAEFER, 
Mr. OLIN, and Mr. McKERNan. 

H. J. Res. 442: Mr. Conte, Mr. SHUMWAY, 
Mr. McHueu, and Mr. LUNDINE. 

H. J. Res. 472: Mr. CHAPPIE, Mr. HAMMER- 
SCHMIDT, Mr. AKAKA, Mr. Bracc1, Mr. LONG 
of Louisiana, Mr. HOPKINS, Mr. DWYER of 
New Jersey, Mr. Horton, Mr. Rog, Mr. 
DARDEN, Mr. Towns, Mr. Levin of Michigan, 
Mr. Wetss, Mr. Frost, Ms. MIKULSKI, Mr. 
Daus, Mr. Moopy, Mr. WoLPE, Mr. Downey 
of New York and Mr. LAGoMARSINO. 

H. J. Res. 487: Mr. BEDELL, Mr. BLILEY, Mr. 
BOEHLERT, Mr. CHAPPELL, Mr. EMERSON, Mr. 
ERDREICH, Mr. HAMMERSCHMIDT, Mr. LOWERY 
of California, Mr. LUNGREN, Mr. REID, Mr. 
Tavuzin, Mr. TRAXLER, Mr. WILSON and Mr. 
Younc of Florida. 

H. Con. Res. 217: Mr. Mrazexk and Mr. 
MATSUI, 

H. Con. Res. 218: Mr. Mrazex and Mr. 
MATSUI. 

H. Res. 424: Mr. Kemp and Mr. VANDER- 
GRIFF. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 

H.R. 3795: Mr. Jones of Tennessee. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3020 
By Mr. MCKERNAN: 
—Page 29, after line 5, insert the following 
new section: 

“Sec. 222. (a) Not later than February 28, 
1985, the Small Business Administration 
shall submit to the Committee on Small 
Business of the Senate and the Committee 
on Small Business of the House of Repre- 
sentatives, a report of a study conducted by 
such Administration with respect to loans 
guaranteed under subsection (a) of section 7 
of the Small Business Act, having a princi- 
pal amount of less than $50,000, and made 
during 1983 and 1984. 

„) The report shall include— 
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“(1) the aggregate number and dollar 
amount of such loans, 

2) the size characteristics of the recipi- 
ents of such loans, including such character- 
istics as numbers of employees, gross annual 
receipts, and net worth, and 

(3) the costs (including costs of lending 
institutions) of making and administering 
such loans. 

(e) The report shall analyze 

“(1) the effectiveness of the guaranteed 
loan program under section 7(a) of the 
Small Business Act for businesses with 
fewer than 20 employees and needing loans 
of less than $50,000, and 

“(2) shall evaluate alternative ways to 
reduce the cost of making and administer- 
ing loans to such businesses, including (but 
not limited to)— 

(A) the feasibility and cost to the treas- 
ury of having the Small Business Adminis- 
tration absorb a portion of the fixed costs of 
making and administering loans to such 
businesses, and 

“(B) establishing local independent non- 
profit entities which would be provided 
funds by the Small Business Administration 
for making loans to such businesses. 

d) The report may include any recom- 
mendations that the Small Business Admin- 
istration may have for improving access by 
such businesses to its loan programs.“ 


H. R. 4164 
By Mr. BARTLETT: 

—Page 4, lines 7 and 8, strike out to 
expand, improve, and, where necessary, 
maintaining existing“ and insert in lieu 
thereof to expand and improve“. 

Page 17, lines 18 and 19, strike out ex- 
panding, and, where necessary, maintain- 
ing” and insert in lieu thereof “expanding, 
and, where permitted in section 413(4), 
maintaining”. 

Page 87, strike lines 16 through 21, and 
insert in lieu thereof (4) that the pro- 
grams, services, and activities funded in ac- 
cordance with the uses specified in section 
202 are designed to expand or improve the 
quality of vocational education programs, or 
to initate new programs of high quality, and 
that funds made available to eligible recipi- 
ents shall not be used to maintain existing 
programs, services, and activities without 
substantial change, except—(A) for those 
designed to meet the special needs of the 
handicapped, the disadvantaged, individuals 
of limited English proficiency, or of women; 
(B) for those designed to meet the urgent 
training, retraining, and upgrading needs of 
adults described in paragraph (9XB); and 
(C) where the State board has made a find- 
ing in each such instance with respect to 
such program (after consulting with the 
State council) that such assistance is neces- 
sary to maintain the quality or continuation 
of a program of demonstrated effective- 
ness;”. 

By Mr. GOODLING: 

—Page 4, lines 7 and 8, strike out to 
expand, improve, and, where necessary, 
maintain existing” and insert in lieu thereof 
“to expand and improve”. 

Page 17, lines 18 and 19, strike out ex- 
panding, and, where necessary, maintaining 
vocational education programs” and insert 
in lieu there of “and expanding vocational 
education programs, an sustaining existing 
vocational education programs of proven ef- 
fectiveness,”. 

Page 87, line 19, strike out “programs,” 
and all that follows through line 21, and 
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insert in lieu thereof, programs and to ini- 
tiate new programs of high quality:“. 

By Mr. GUNDERSON: 
—Page 23, strike out line 13 and all that fol- 
lows through line 11 on page 24. 

Page 23, line 11, insert “and” after the 
semicolon; and on line 12 strike out “; and” 
and insert in lieu thereof a period. 

—Page 97, after line 3, insert the following 
new subsection: 

(ex) Eligible recipients providing rela- 
tively few vocational education programs, 
services, and activities funded with limited 
total Federal and State funds may, as deter- 
mined by the State board, be exempt from 
the requirements of this section. 

2) Each State board shall identify the 
appropriate criteria for determining such 
exemption in its State plan. 

Page 93, line 5, strike out “Any” and 
insert in lieu thereof, Except as provided in 
subsection (e), any“. 

By Mr. JEFFORDS: 
—Page 97, strike out line 5 and all that fol- 
lows through line 4 on page 98, and insert in 
lieu thereof the following: 


“AMENDMENTS TO STATE PLAN 


“Sec. 421. (a) When changes in program 
conditions, labor market conditions, fund- 
ing, or other factors require substantial 
amendment to an approved State plan, the 
State board, in consultation with the State 
advisory council, shall submit amendments 
to such State plan to the Secretary. Any 
such amendments shall be subject to review 
by the State job training coordinating coun- 
cil, and the State advisory council on voca- 
tional-technical education.“. 

Page 98, line 5, strike out “(2)” and insert 
in lieu thereof (b)“. 

Page 101, strike out line 12 and all that 
follows through line 11 on page 102, and 
insert in lieu thereof the following: 


“AMENDMENTS TO LOCAL PLAN 


“Sec. 423. (a) When changes in program 
conditions, labor market conditions, fund- 
ing, or other factors require substantial 
amendment to an approved local plan, the 
eligible recipient or group of recipients, in 
consultation with any appropriate advisory 
council, shall submit such amendments to 
the State board.“. 

Page 102, line 12, strike out “(2)” and 
insert in lieu thereof “(b)”; and on line 19, 
strike out (b)“ and insert in lieu thereof 
“(oo 

Page 3, in the table of contents, strike out 
the item related to section 41 and insert in 
lieu thereof the following: 

“Sec. 421. Amendments to State plan.“. 

Page 3, in the table of contents, strike out 
the item related to section 421 and insert in 
lieu thereof the following: 

“Sec. 423. Amendments to local plan.“. 

Page 8, lines 1 and 2, strike out “and 
progress report“. 

Page 22, line 19, strike out “and the 
progress report under section 423”. 

Page 69, strike out lines 1 and 2, and 
insert in lieu thereof the evaluation (pur- 
suant to section 422); and“. 

Page 88, lines 4 and 5 strike out “and the 
progress report“ and insert in lieu thereof 
“(and amendments thereto)”. 

Page 103, lines 7 and 8, strike out “or a 
progress report approved in accordance with 
section 421(c),”. 

Page 100, lines 13 and 14, strike out “and 
of annual progress reports.“ 

Page 70, lines 23 and 24, strike out “and 
the progress reports”. 

Page 85, line 14, insert (and amendments 
thereto)” after “plans”. 
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Page 93, line 12, insert (and amendments 
thereto)” after plans“. 

Page 17, line 16, strike out 421000,“ and 
insert in lieu thereof 421tb),“. 

Page 25, line 11, strike out 421000“ and 
insert in lieu thereof “421(b)”. 

Page 27, line 24, strike out 412d) and 
42l(c)” and insert in lieu thereof “411(b) 
and 421(b)”. 

Page 32, line 11, strike out “421(c)” and 
insert in lieu thereof 4210b)“. 

Page 38, line 3, strike out “421(c),” and 
insert in lieu thereof 4210b),“. 

Page 81, line 2, strike out “plan,” and 
insert in lieu thereof “plan (and amend- 
ments thereto)”. 

Page 104, line 13, strike out 421000“ and 
insert in lieu thereof 4210b)“. 


H.R. 4170 


By Mr. FRANK: 

(Amendment to the amendment in the 
nature of a substitute offered by the Com- 
mittee on Ways and Means) 

—Page 877, strike out line 18 and everything 

that follows thereafter through line 6 on 

page 912 and insert in lieu thereof the fol- 

lowing: 

SEC, 721. RESTRICTIONS ON USE OF SMALL ISSUE 
INDUSTRIAL DEVELOPMENT BONDS. 

(a) LIMITATIONS ON USE OF SMALL ISSUES 
FOR ACQUISITION OF LAND.—Subsection (b) of 
section 103 (relating to industrial develop- 
ment bonds) is amended by adding at the 
end thereof the following new paragraph: 

(15) LIMITATIONS ON USE OF SMALL ISSUES 
FOR LAND ACQUISITION.— 

(A) IN GENERAL.—Paragraph (6) shall not 
apply with respect to any obligation issued 
as part of an issue if— 

any portion of the proceeds of such 
issue are to be used (directly or indirectly) 
for the acquisition of land (or an interest 
therein) to be used for farming purposes, or 

(ii) 35 percent or more of the proceeds of 
such issue are to be used (directly or indi- 
rectly) for the acquisition of land not de- 
scribed in clause (i) (or an interest therein). 

(B) EXCEPTION FOR FIRST-TIME FARMERS.— 

“(i) IN GENERAL.—If the requirements of 
clause (ii) are met with respect to any land, 
subparagraph (A) shall not apply to such 
land, but only to the extent expenditures 
(financed with the proceeds of the issue) are 
not in excess of $300,000. 

(i) ACQUISITION BY FIRST-TIME FARMERS.— 
The requirements of this subparagraph are 
met with respect to any land if— 

(J) such land is to be used for farming 
purposes, and 

(II) such land is to be acquired by an in- 
dividual who is a first-time farmer, who will 
be the principal user of such land, and who 
will materially and substantially participate 
on the farm of which such land is a part in 
the operation of such farm. 

(Iii) FIRST-TIME FARMER.—For purposes of 
this subparagraph, the term ‘first-time 
farmer’ means any individual if such indi- 
vidual has not at any time had any direct or 
indirect ownership interest in land which in 
acreage exceeds 15% of the average size of 
all farms within the county where the land 
(financed with the proceeds of the issue) is 
located as reported in the most current 
Census of Agriculture prepared by the U.S. 
Department of Commerce Bureau of Census 
and which is part of a farm in the operation 
of which such individual materially partici- 
pated. For purposes of this subparagraph, 
any ownership or material participation by 
an individual's spouse or minor child shall 
be treated as ownership and material par- 
ticipation by the individual. 
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(iv) Farm.—For purposes of this subpara- 
graph the term ‘farm’ has the meaning 
given such term by section 6420(c)\(2).”. 

(b) AGGREGATION OF SMALL ISSUES FOR 
SINGLE Prosect.—Subsection (b) of section 
103 (relating to industrial development 
bonds) is amended by adding at the end 
thereof the following new paragraph: 

“(16) AGGREGATION OF ISSUES WITH RESPECT 
TO SINGLE PROJECT.—For purposes of para- 
graph (6), 2 or more issues described in that 
paragraph, part or all of which are to be 
used with respect to a single building, an en- 
closed shopping mall, or a strip of offices, 
stores, or residences 

(A) using substantial common facilities, 
and 

“(B) not located in a targeted area as de- 
fined in paragraph (18)(D) of this subsec- 
tion. 


shall be treated as 1 issue (and any person 
who is a principal user with respect to any 
of such issues shall be treated as a principal 
user with respect to the aggregated issue).”. 

(c) PROHIBITION ON USE OF SMALL ISSUES 
FOR CERTAIN OWNER-OCCUPIED PROFESSIONAL 
BuILpincs.—Subsection (b) of section 103 
(relating to industrial development bonds) is 
amended by adding at the end thereof the 
following new paragraph: 

(17) No PORTION OF BONDS MAY BE ISSUED 
FOR CERTAIN OWNER-OCCUPIED PROFESSIONAL 
BUILDINGS.— 

(A) IN GENERAL.—Paragraph (6) shall not 
apply to any obligation issued as part of an 
issue if any portion of the proceeds of such 
issue is to be used for the acquisition, con- 
struction, reconstruction or improvement of 
a facility where 

J) the facility is owned, directly or indi- 
rectly, by one or more professionals; 

(ii) any portion of the facility is occupied 
and controlled (directly or indirectly) by 
such professional on a regular, continuous 
basis; and 

(iii) such occupancy and control is in con- 
nection with the practice by such profes- 
sional of his or her profession. 

“(B) INDIRECT OWNERSHIP AND OCCUPAN- 
cy.—For purposes of subparagraph (A), a fa- 
cility will be considered owned indirectly by 
a professional, or occupied and controlled 
indirectly by a professional, if the owner of 
the facility, or any person who occupies and 
controls any portion of such facility, is: 

„ One or more members of a profession- 
al's family, as defined in section 267(c)(4), 
but only if such family members own direct- 
ly or indirectly more than 50 percent of 
such facility; 

(ii) A corporation more than 50 percent 
in value of the outstanding stock of which is 
owned, directly or indirectly, by or for pro- 
fessionals; 

(iii) A partnership more than 50 percent 
in value of the capital interest or the profits 
interest of which is owned, directly or indi- 
rectly, by or for professionals; 

(iv) A trust more than 50 percent in 
value of the corpus or the income of which 
is owned, directly or indirectly, by or for 
professionals. 


For purposes of this subparagraph, the 
principles under section 267(c) (other than 
paragraph (3)) shall apply to determine the 
constructive ownership of stock in a corpo- 
ration, an interest in a partnership or the 
corpus or income of a trust. 

“(C) PROFESSIONAL.—For purposes of this 
paragraph, the term professional means an 
individual or group of individuals whose 
principal activity is the licensed practice of 
law or accounting.“ 
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(d) LIMITATION ON AGGREGATE AMOUNT OF 
SMALL Issue Bonps.—Subsection (b) of sec- 
tion 103 (relating to industrial development 
bonds) is amended by adding at the end 
thereof the following new paragraph: 

“(18) LIMITATION ON AGGREGATE AMOUNT OF 
SMALL ISSUE BONDS ISSUED DURING ANY CALEN- 
DAR YEAR.— 

(A) IN GENERAL.—Paragraph (6) shall not 
apply to any obligations issued as part of an 
issue if the aggregate amount of obligations 
issued pursuant to such issue, when added 
to the aggregate amount of obligations 
which 

„) have been previously issued during 
the calendar year by the State in which the 
issuer of such obligations is located or by 
any other issuer in such State, and 

ii) are treated as obligations described in 
subsection (a) solely by reason of the appli- 
cation of paragraph (6) of this subsection 
exceeds such State's small issue bond limit 
for such calendar year. 

“(B) SMALL ISSUE BOND LIMIT DEFINED.—For 
purposes of this paragraph, the small issue 
bond limit applicable to any State for any 
calendar year shall be an amount equal to 
the greater of (i) $95 multiplied by the 
State’s population; (ii) $200,000,000; or (iii) 
the aggregate volume of obligations issued 
in the State during the calendar year 1983 
which are described in subsection (a) solely 
by reason of the application of paragraph 
(6) of this subsection. For purposes of this 
subparagraph, the aggregate volume for 
each State during the calendar year 1983 
shall be determined by utilizing the state- 
ments required to be submitted to the Sec- 
retary by paragraph (2) of subsection (1), 
and on or before March 31, 1984 the Secre- 
tary shall publish for each State the aggre- 
gate volume of obligations issued in such 
State during calendar year 1983 which are 
described in subsection (a) solely by reason 
of the application of paragraph (6) of this 
subsection. 

“(C) REFUNDING ISSUES AND ISSUES FOR FA- 
CILITIES LOCATED IN TARGETED AREAS.—Sub- 
paragraph (A) shall not apply to— 

any obligation which is issued to 
refund another obligation to the extent 
that the face amount of such obligation 
does not exceed the face amount of the re- 
funded obligation, or 

(ii) any obligation substantially all of the 
proceeds of which are used with respect to 
facilities located in a targeted area. 

“(D) TARGETED AREA DEFINED.— 

“(i) IN GENERAL.—For purposes of subpara- 
graph (C), the term ‘targeted area’ means 
an area composed of 1 or more contiguous 
census tracts in which 70 percent or more of 
the families have income 80 percent or less 
of the median family income for the statisti- 
cal area in which such census tracts are lo- 
cated. 

(ii) STATISTICAL AREA DEFINED.—For pur- 
poses of this subparagraph, the term ‘statis- 
tical area’ means— 

(D a metropolitan statistical area as de- 
fined by the Director of the Office of Man- 
agement and Budget, 

(II) in the case of a census tract not 
within a metropolitan statistical area, a 
county, or 

(III) in the case of a census tract not 

within a metropolitan statistical area or a 
county, an area designated by the Secretary 
of Housing and Urban Development to be 
the equivalent of a county. 
Any determination required under this sub- 
paragraph shall be made on the basis of the 
most recent decennial census for which data 
are available. 
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(E) CERTAIN OBLIGATIONS NOT CONSIDERED 
PREVIOUSLY ISSUED.—Any obligation de- 
scribed in subparagraph (C) will not be con- 
sidered previously issued during the calen- 
o ae for purposes of subparagraph 
(AXi). 

“(F) POPULATION.—For purposes of this 
subparagraph, determinations of the popu- 
lation of any State (or issuring authority) 
shall be made with respect to any calendar 
year on the basis of the most recent census 
estimate of the resident population of such 
State (or issuing authority) published by 
the Bureau of the Census before the begin- 
ning of such calendar year. 

(G) ALLOCATION OF SMALL ISSUE BOND 
LIMIT AMONG ISSUING AUTHORITIES.— 

“(i) LOCAL GOVERNMENT SHARE.—The 
amount of the small issue bond limit appli- 
cable to any State which shall be allocated 
to governmental units (other than a State 
agency) authorized to issue obligations de- 
scribed in paragraph (6) within such State 
shall be the 1983 local government share. 

(ii) LARGE CITY-COUNTY MINIMUM SHARE.— 
In the case of any city with a population of 
50,000 or more or any county with a popula- 
tion of 100,000 or more, the amount of the 
small bond issue limit applicable to the 
State in which such city or county is located 
which shall be allocated to such city or 
county shall be the 1983 large city-county 
minimum share. 

(Iii) STATE AGENCY SHARE.—The amount of 
the small issue bond limit applicable to any 
State which shall be allocated to a State 
agency authorized to issue obligations de- 
scribed in paragraph (6) shall be the 
amount of such limit reduced by the 1983 
local government share. 

(iv) 1983 LOCAL GOVERNMENT SHARE DE- 
FINED.—For purposes of this paragraph, the 
term ‘1983 local government share’ means 
the amount which bears the same ratio to 
the small issue bond limit applicable to any 
State as— 

J) the sum of the face amounts of all 
issues described in paragraph (6) which 
were issued by units referred to in clause (i) 
with respect to such State in calendar year 
1983, bears to 

“(II) the sum of the face amounts of all 
issues described in paragraph (6) which 
were issued in such State in calendar year 
1983. 

“(v) 1983 LARGE CITY-COUNTY MINIMUM 
SHARE DEFINED.—For purposes of this para- 
graph, the term ‘1983 large city-county min- 
imum share’ means an amount which is not 
less than 50 percent of the amount which 
bears the same ratio to the 1983 local gov- 
ernment share as— 

“(I) the sum of the face amounts of issues 
described in paragraph (6) which were 
issued by all the issuing authorities located 
within such city or county in calendar year 
1983, bears to 

(II) the sum of the face amounts of all 
issues described in paragraph (6) which 
were issued by all issuing authorities (other 
than State agencies) in such State in calen- 
dar year 1983. 

“(vi) LOCAL ISSUERS OTHER THAN LARGE 
CITIES OR COUNTIES.—In the case of any 
State to which clause (ii) applies, the 
amount of the small issue bond limit appli- 
cable to such State which shall be allocated 
to issuing authorities other than a State 
agency or any city or county described in 
such clause (ii) shall be determined by the 
State. The sum of the amounts so deter- 
mined with respect to all such issuing au- 
thorities shall not exceed— 

“(I) the 1983 local government share, re- 
duced by 
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(II) reduced by the 1983 large city-county 
minimum share. 

“(vil) STATE MAY PROVIDE FOR DIFFERENT AL- 
LocaTion.—A State may, by law enacted 
after the date of the enactment of this para- 
graph, provide a different formula for allo- 
cating the small issue bond limit among the 
issuing authorities in such State and the 
manner in which any transfer or realloca- 
tion of any portion of such limit under 
clause (ix) shall be accomplished. 

(viii) INTERIM AUTHORITY FOR GOVERNOR.— 

“(I) IN GENERAL.—The Governor of any 
State may proclaim a different formula for 
allocating the small issue bond limit among 
the issuing authorities in such State or the 
transfer or recapture of any portion of such 
limit. 

“(II) The authority provided in subclause 
(I) shall not apply after the earlier of the 
first day of the first calendar year after 
1984 during which the legislature of the 
State met in regular session or the effective 
date of any State legislation described in 
clause (vii) and enacted after the date of the 
enactment of this Act. 

(ix) SPECIAL RULES.— 

(I) SPECIAL RULE WHERE STATE HAS MORE 
THAN 1 AGENCY.—If more than 1 agency of 
the State is authorized to issue obligations 
described in paragraph (6), all such agencies 
shall be treated as a single agency. 

(II) SPECIAL RULE FOR DETERMINING POPU- 
LATION OF AND CALCULATING ALLOCATION TO 
LARGE COUNTIES.—For purposes of this para- 
graph, the determination of the population 
of a county and the computation and alloca- 
tion of the 1983 large city-county minimum 
share with respect to any county shall be 
made without taking into account any city 
with a population of 50,000 or more located 
within such county. 

(III) TRANSFER OF LIMIT BY LOCAL 
ISSUER.— Any issuing authority (other than 
any State agency) may agree to reduce the 
amount of the limit allocated to such au- 
thority under clause (i), (ii) or (vi) at the re- 
quest of any other issuing authority and the 
limit which is otherwise applicable pursuant 
to this subparagraph, with respect to such 
other issuing authority may be increased by 
an amount equal to the amount of such re- 
duction. 

(IV) RECAPTURE BY STATE.—If the sum of 
the face amounts of any issues described in 
paragraph (6) which were issued by any is- 
suing authority (other than a State agency) 
in any calendar year is less than the amount 
allocated pursuant to clause (i), (ii), or (vi) 
with respect to such authority, the State 
may provide that the amount of the limit 
which is otherwise applicable to such au- 
thority pursuant to such clause shall be re- 
duced by an amount equal to the excess of 
such amount over such sum and that the 
limit which is otherwise applicable pursuant 
to clause (i), (ii), or (vi) with respect to any 
other issuing authority shall be increased by 
an amount equal to the amount of such re- 
duction.” 

SEC. 722. REPEAL OF SUNSET FOR SMALL ISSUES. 

Paragraph (6) of subsection 103(b) (relat- 
ing to exemption for small issues) is amend- 
ed by deleting subparagraph (N) and redes- 
ignating subparagraph (O) as subparagraph 
(N). 


SEC. 723. PROHIBITED USES OF TAX-EXEMPT 
BONDS. 

USE or TAX-EXEMPT BONDS PROHIBITED FOR 

SKYBOXES, AIRPLANES, GAMBLING ESTABLISH- 

MENTS, Erc.—Subsection (b) of section 103 


(relating to industrial development bonds) is 
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amended by adding at the end thereof the 
following new paragraph: 

“(19) No PORTION OF BONDS MAY BE ISSUED 
FOR SKYBOXES, AIRPLANES, GAMBLING ESTAB- 
LISHMENTS, ETC.—Paragraphs (4), (5), (6), 
and (7) shall not apply to any obligation 
issued as part of an issue if any portion of 
the proceeds of such issue is to be used to 
provide any airplane, skybox or other pri- 
vate luxury box, any facility primarily used 
for gambling, or any store the principal 
business of which is the sale of alcoholic 
beverages for consumption off premises.“ 
SEC. 724. TAX EXEMPTION DENIED WHERE OBLIGA- 

TION DIRECTLY OR INDIRECTLY 
GUARANTEED BY FEDERAL GOVERN. 
MENT. 

Subsection (h) of section 103 (relating to 
certain obligations must not be guaranteed 
or subsidized under an energy program) is 
amended to read as follows: 

“(h) OBLIGATION Must Nor Be GUARAN- 
TEED, Etc.— 

“(1) In GENERAL.—An obligation shall not 
be treated as an obligation described in sub- 
section (a) if such obligation is federally 


(2) FEDERALLY GUARANTEED DEFINED.—For 
purposes of paragraph (1), an obligation is 
federally guaranteed if— 

(A) the payment of principal or interest 
with respect to such obligation is guaran- 
teed (in whole or in part) by the United 
States (or any agency or instrumentality 
thereof), 

„(B) such obligation is issued as part of an 
issue and a significant portion of the pro- 
ceeds of such issue are to be 

“(i) used in making loans the payment of 
principal or interest with respect to which 
are to be guaranteed (in whole or in part) by 
the United States (or any agency or instru- 
mentality thereof); or 

ii) invested (directly or indirectly) in 
federally insured deposits or accounts, or 

„(O) the payment of principal or interest 
on such obligation is otherwise indirectly 
guaranteed (in whole or in part) by the 
United States (or an agency or instrumen- 
tality thereof). 

(3) EXCEPTIONS.— 

(A) CERTAIN INSURANCE PROGRAMS.—An 
obligation shall not be treated as federally 
guaranteed by reason of— 

„any guarantee by the Federal Housing 
Administration, the Federal National Mort- 
gage Association, the Federal Home Loan 
Mortgage Corporation, the Government Na- 
tional Mortgage Association, the Farmers 
Home Administration, the Veterans’ Admin- 
istration, or the Small Business Administra- 
tion, 

(ii) any guarantee of student loans, or 

(Iii) any housing assistance payments or 
payments under any annual contributions 
contracts by the Department of Housing 
and Urban Development. 

„B) DEBT SERVICE, ETC.—Paragraph (1) 
shall not apply to— 

proceeds of the issue invested for a 
temporary period (whether or not the tem- 
porary period has been waived for purposes 
of the arbitrage regulations) until such pro- 
ceeds are needed for the purpose for which 
such issue was issued, 

ii) investments of a bona fide debt serv- 
ice fund, 

(u) investments of a reserve which meet 
the requirements of subsection (c)(4)(B), 

(iv) investments in obligations issued by 
the United States Treasury, or 

„%) other investments permitted under 
regulations. 

“(C) EXCEPTION FOR HOUSING PROGRAMS.— 
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“(i) IN GENERAL.—Except as provided in 
clause (ii), paragraph (1) shall not apply 
to— 


(J) an obligation described in section 
103(bX4XA) (determined without regard to 
whether or not the obligation is an industri- 
al development bond), or a public housing 
program obligation under section 11(b) of 
the United States Housing Act of 1937 

“(ID a qualified mortgage bond (as de- 
fined in section 103A(c)(1)), or 

(III) a qualified veterans’ mortgage bond 
(as defined in section 103A(c)3)). 

(ii) EXCEPTION NOT TO APPLY WHERE OBLI- 
GATION INVESTED IN FEDERALLY INSURED DE- 
POSITS OR ACCOUNTS.—Clause (i) shall not 
apply to any obligation which is federally 
guaranteed within the meaning or para- 
graph (2)(B ii). 

“(D) LOANS TO, OR GUARANTEES BY, FINAN- 
CIAL INSTITUTIONS.—Except as provided in 
paragraph (2XB)ii), an obligation which is 
issued as part of an issue shall not be treat- 
ed as federal guaranteed merely by reason 
of the fact that the proceeds of such issue 
are used in making loans to a financial insti- 
tution or there is a guarantee by a financial 
institution. 

“(4) DEFINITIONS.—For purposes of this 
subsection— 

“(A) TREATMENT OF CERTAIN ENTITIES WITH 
AUTHORITY TO BORROW FROM UNITED STATES.— 
To the extent provided in regulations pre- 
scribed by the Secretary, any entity with 
statutory authority to borrow from the 
United States shall be treated as an instru- 
mentality of the United States. Nothing in 
the preceding sentence shall be construed as 
treating the District of Columbia or any 
possession of the United States as an instru- 
mentality of the United States. 

“(B) FEDERALLY INSURED DEPOSIT OR AC- 
counT.—The term ‘federally insured deposit 
or account’ means any deposit or account in 
a financial institution to the extent such de- 
posit or account is insured under Federal 
law by the Federal Deposit Insurance Cor- 
poration, the Federal Savings and Loan In- 
surance Corporation, the National Credit 
Union Administration, or any similar feder- 
ally chartered corporation. 

“(5) CERTAIN OBLIGATIONS 
UNDER ENERGY PROGRAM.— 

“(A) IN GENERAL.—An obligation to which 
this paragraph applies shall be treated as an 
obligation not described in subsection (a) if 
the payment of the principal or interest 
with respect to such obligation is to be made 
(in whole or in part) under a program of the 
United States, a State, or a political subdivi- 
sion of a State the principal purpose of 
which is to encourage the production or 
conservation of energy. 

(B) OBLIGATIONS TO WHICH PARAGRAPH AP- 
PLIES.— This paragraph shall apply to any 
obligation to which paragraph (1) of subsec- 
tion (b) does not apply by reason of— 

“(i) subsection (b)(4)(H) (relating to quali- 
fied hydroelectric generating facilities), or 

(ii) subsection (g) (relating to qualified 
steam ‘generating or alcohol’ producing fa- 
cilities).”. 

SEC. 725. MISCELLANEOUS INDUSTRIAL DEVELOP- 
MENT BOND PROVISIONS. 

(a) ARBITRAGE RESTRICTIONS APPLY TO Ex- 
EMPTIONS NOT CONTAINED IN INTERNAL REVE- 
NUE Cope or 1954.—Paragraph (1) of section 
103(m) (relating to obligations exempt other 
than under this title) is amended by adding 
at the end thereof the following new sen- 
tence: In the case of an obligation issued 
after January 1, 1984, such obligation shall 
not be treated as described in this para- 
graph unless the requirements of section 
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103(c) are met with respect to such obliga- 
tion. For purposes of applying such require- 
ments, a possession of the United States 
shall be treated as a State.“ 

(b) EXPANSION OF TAX-EXEMPT Bo FI- 
NANCED PROPERTY REQUIRED To BE DeEPRECI- 
ATED ON STRAIGHT-LINE Basis.— 

(1) In GENERAL.—Subparagraph (C) of sec- 
tion 168(fX12) (relating to limitations on 
property financed with tax-exempt bonds) is 
amended to read as follows: 

(0) EXCEPTION FOR PROJECTS FOR RESIDEN- 
TIAL RENTAL PROPERTY.—Subparagraph (A) 
shall not apply to any recovery property 
which is placed in service in connection with 
projects for residential rental property fi- 
nanced by the proceeds of obligations de- 
scribed in section 103(b)(4)(A).”. 

(2) CONFORMING AMENDMENT.—Paragraph 
(12) of section 168(f) is amended by striking 
out subparagraph (D) and by redesignating 
subparagraph (E) as subparagraph (D). 

(c) DEFINITION OF RELATED PERSONS IN THE 
CASE OF PARTNERSHIPS.—Paragraph (13) of 
section 103(b) (relating to exception where 
bond held by substantial user) is amended 
by adding at the end thereof the following 
new sentence: For purposes of this para- 
graph, a partnership and each of its part- 
ners (and their spouses and minor children) 
shall be treated as related persons.“ 

(d) REQUIREMENTS RELATED TO ARBI- 
TRAGE.—Section 103 is amended by redesig- 
nating subsection (n) as subsection (o) and 
by inserting after subsection (m) the follow- 
ing new subsection: 

n) REQUIREMENTS RELATED TO ARBI- 
TRAGE.— 

“(1) IN GENERAL.—An issue of industrial de- 
velopment bonds shall not be treated as de- 
scribed in subsection (a) unless such issue 
satisfies the requirements of paragraph (2). 
Such requirements shall be in addition to 
the requirements of subsection (c). 

“(2) ACQUIRED PURPOSE OBLIGATIONS YIELD 
CANNOT EXCEED BOND YIELD BY MORE THAN 
1.125 PERCENTAGE POINTS.— 

(A) IN GENERAL.—An issue shall be treated 
as meeting the requirements of this para- 
graph only if the excess of— 

“ci) the effective rate of interest on any 
acquired purpose obligation provided under 
the issue, over 

“di) the yield on the issue is not greater 
than 1.125 percentage points. 

(B) EFFECTIVE RATE OF INTEREST.— 

“(i) In GENERAL.—In determining the effec- 
tive rate of interest on any acquired purpose 
obligation for purposes of this paragraph, 
there shall be taken into account the follow- 
ing items: 

“(I underwriting discount, and 

(II) compensation for services relating to 
the issuance of the bonds rendered by law- 
yers, accountants, rating agencies, printers, 
the trustee of the issue, and fiscal agents or 
financial advisors. 

“(ii) SUBSEQUENT ADMINISTRATIVE COSTS 
NOT TAKEN INTO ACCOUNT.—For purposes of 
clause (i), there shall not be taken into ac- 
count any amount paid to reimburse the 
issuer for 

(I) its costs (including anticipated future 
costs) related to a program pursuant to 
which the bonds are issued (including a rea- 
sonable allowance for overhead), 

(II) costs of carrying, servicing or repay- 
ing the bonds or an acquired purpose obliga- 
tion, and 

(III) any financing fee received by the 
issuer of the bonds. 

(C) YIELD ON THE IssvUE.—For purpose of 
this subsection— 
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“(i) the yield on the issue shall be deter- 
mined on the basis of the issue price (within 
the meaning of section 1232(b)(2)), 

“(iD any amount paid to any person, in- 
cluding the issuer of the bonds or lenders 
using the proceeds of the bonds to make a 
loan to third parties, as compensation for 
insurance, security, liquidity, or other assur- 
ance of timely payment provided to the 
bonds or to an acquired purpose obligation 
by such person, provided the present value 
of all such amounts is less than the present 
value of the bond interest reasonably ex- 
pected to be saved as a result of all such 
payments, shall be treated as interest on the 
bonds, and 

(iii) in determining the effective rate of 
interest on an acquired purpose obligation 
and the yield on the bonds, it shall be as- 
sumed that the maturity will include the 
term of any reasonably anticipated refi- 
nancing with obligations described in sub- 
section (a). 

“(3) Exceptions.—Paragraph (2) shall not 
apply to: 

“(A) any issue with an aggregate face 
amount of $2,500,000 or less, 

„B) any issue described in subsection 
(bX4XA) (concerning residential rental 
property) or a public housing program obli- 
gation under section 11(b) of the United 
States Housing Act of 1937, and 

“(C) any issue if, prior to the issuance of 
the bonds, the issuer establishes, to the sat- 
isfaction of the Secretary, that the items de- 
scribed in paragraph (2) do not reflect an 
effort to divert arbitrage to any party.“. 

(e) RESIDENTIAL RENTAL PROPERTY May Bx 
tn MIXED Use Srrucrure.—Paragraph (4) of 
section 103(b) (relating to certain exempt 
activities) is amended by adding at the end 
thereof the following new sentence: For 
purposes of subparagraph (A), any property 
shall not be treated as failing to be residen- 


tial rental property merely because part of 
the building in which such property is locat- 
ed is used for purposes other than residen- 
tial rental purvoses.“ 

(f) INCREASE IN AMOUNT OF CAPITAL Ex- 
PENDITURES NOT TAKEN INTO ACCOUNT WHERE 
THERE Is URBAN DEVELOPMENT ACTION 


Grant.—Subparagraph (I) of section 
103(b)(6) (relating to aggregate amount of 
capital expenditures where there is urban 
development action grant) is amended— 

(1) by striking out 810,000, 000 and in- 
serting in lieu thereof 815.000, 000, and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “This subparagraph 
shall not apply unless the amount of the 
urban development action grant equals or 
exceeds 5 percent of the total capital ex- 
penditures on the facilities with respect to 
which the action grant has been made.“ 

(g) PUBLIC APPROVAL REQUIREMENT IN THE 
CASE or PUBLIC Arrport.—If— 

(1) the proceeds of any issue are to be 
used to finance a facility or facilities located 
on a public airport, and 

(2) the governmental unit issuing such ob- 
ligations is the owner or operator of such 
airport, 
such governmental unit shall be deemed to 
be the only governmental unit having juris- 
diction over such airport for purposes of 
subsection (k) of section 103 of the Internal 
Revenue Code of 1954 (relating to public ap- 
proval for industrial development bonds). 
SEC. 726. EFFECTIVE DATES. 

(a) SMALL Issue BoD Lruit.—The amend- 
ment made by section 721(d) shall apply to 
obligations issued after December 31, 1984. 
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(b) EXPANSION OF PROPERTY FINANCED 
WITH Tax-Exempt BOND REQUIRED To BE 
DEPRECIATED ON STRAIGHT-LINE Basis.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the amendments made 
by section 725(b) shall apply to property 
placed in service after December 31, 1983 to 
the extent such property is financed by the 
proceeds of an obligation (including a re- 
funding obligation) issued after October 18, 
1983. 

(2) EXCEPTIONS.— 

(A) CONSTRUCTION OR BINDING AGREE- 
MENT.—The amendments made by section 
725(b) shall not apply with respect to facili- 
ties the original use of which commences 
with the taxpayer and— 

(i) the construction, reconstruction, or re- 
habilitation of which began before October 
19, 1983, or 

(ii) with respect to which a binding con- 
tract to incur significant expenditures was 
entered into before October 19, 1983. 

(B) REFUNDING.— 

(i) In GENERAL.—Except as provided in 
clause (ii), in the case of property placed in 
service after December 31, 1983, which is fi- 
nanced by the proceeds of an obligation 
which is issued solely to refund another ob- 
ligation which was issued before October 19, 
1983, the amendments made by section 
725(b) shall apply only with respect to the 
basis in such property which has not been 
recovered before the date such refunded ob- 
ligation is issued. 

(ii) SIGNIFICANT EXPENDITURES.—In the 
case of facilities the original use of which 
commences with the taxpayer and with re- 
spect to which significant expenditures are 
made before January 1, 1984 the amend- 
ments made by section 725(b) shall not 
apply with respect to such facilities to the 
extent such facilities are financed by the 
proceeds of an obligation issued solely to 
refund another obligation which was issued 
before October 19, 1983. 

(C) Factirrres.—In the case of an induce- 
ment resolution or other comparable pre- 
liminary approval adopted by an issuing au- 
thority before October 19, 1983, for pur- 
poses of applying subparagraphs (AXi) and 
Bi) with respect to obligations described in 
such resolution, the term facilities“ means 
the facilities described in such resolution. 

(e) OTHER PROVISIONS RELATING TO TAX- 
EXEMPT Bonps.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the amendments made 
by this subtitle shall apply to obligations 
issued after the date of enactment of this 
subtitle. 

(2) OBLIGATIONS INVESTED IN FEDERALLY IN- 
SURED DEPOSITS.—Clause (ii) of section 
103(hX2XB) of the Internal Revenue Code 
of 1954 (as amended by this subtitle) shall 
apply to obligations issued after April 14, 
1983. 

(3) EXCEPTIONS.— 

(A) CONSTRUCTION OF BINDING AGREE- 
MENT.—The amendments made by this sub- 
title shall not apply to obligations with re- 
spect to facilities the original use of which 
commences with the taxpayer and— 

(i) the construction, reconstruction, or re- 
habilitation of which began before October 
19, 1983, or 

di) with respect to which a binding con- 
tract to incur significant expenditures was 
entered into before October 19, 1983. 

(B) Faciirrres.—Subparagraph (C) of sub- 
section (b)(2)(A) shall apply for purposes of 
subparagraph (A) of this paragraph. 


4829 


(d) Provisions or THIS SUBTITLE Not To 
APPLY TO CERTAIN PROPERTY.—The amend- 
ments made by this subtitle shall not apply 
to any property (and shall not apply to obli- 
gations issued to finance such property) if 
such property is described in any of the fol- 
lowing paragraphs: 

(1) Any property described in paragraph 
(5), (6), or (7) of section 102(g) of this Act. 

(2) Any property described in paragraph 
(3) of section 216(b) of the Tax Equity and 
Piscal Responsibility Act of 1982. 

(3) Any solid waste disposal facility de- 
scribed in section 103(b)(4E) of the Inter- 
nal Revenue Code of 1954 if— 

(A) a State public authority created pur- 
suant to State legislation which took effect 
on June 18, 1973, took formal action before 
October 19, 1983, to commit development 
funds for such facility, 

(B) such agency issues obligations for 
such facility before January 1, 1987, and 

(C) expenditures have been made for the 
development of such facility before October 
19, 1983. 

(e) DETERMINATION OF SIGNIFICANT Ex- 
PENDITURE.— 

(1) In GENERAL.—For purposes of this sec- 
tion, the term “significant expenditures” 
means expenditures which equal or exceed 
the lesser of— 

(A) $15,000,000, or 

(B) 20 percent of the estimated cost of the 
facilities. 

(2) CERTAIN GRANTS TREATED AS EXPENDI- 
TURES.—For purposes of paragraph (1), the 
amount of any UDAG grant preliminarily 
approved on or before April 4, 1983, shall be 
treated as an expenditure with respect to 
the facilities for which such grant was so 
approved. 

By Mr. PARRIS: 

(Amendment to the amendment in the 
nature of a substitute offered by the Com- 
mittee on Ways and Means) 

—Page 655, insert after line 24 the following 

new section: 

SEC. 495. AMENDMENT RELATING TO DEDUCTIONS 
FOR THE PAYMENT OF CERTAIN EX- 
PENSES BY A MEMBER OF A UNI- 
FORMED SERVICE OF THE UNITED 
STATES, OR BY A MINISTER, WHO RE- 
CEIVES A HOUSING OR SUBSISTENCE 
ALLOWANCE. 

(a) In GERERALI.— Paragraph (1) of section 
265 of such Code (denying a deduction for 
payment of certain expenses relating to tax- 
exempt income) is amended by adding at 
the end thereof the following new sentence: 
“This section shall not apply with respect to 
any income of a member of a uniformed 
service (within the meaning given to such 
term by section 101(3) of title 37, United 
States Code) in the form of a subsistence al- 
lowance or a quarters or housing allowance 
or to income excluded from gross income of 
the taxpayer under section 107 (relating to 
rental value of parsonages).”’. 

(b) EFFECTIVE Datre.—_The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1982. 

Page 461, insert after the item relating to 
section 494 in the table of contents for title 
IV the following new item: 

“Sec. 495. Amendment relating to deduc- 
tions for the payment of cer- 
tain expenses by a member of a 
uniformed service of the 
United States, or by a minister, 
who receives a housing allow- 
ance.”. 
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DAVID STUART OF MARYLAND 
HON. CHARLES McC. MATHIAS, JR. 


OF MARYLAND 
IN THE SENATE OF THE UNITED STATES 


Wednesday, March 7, 1984 


@ Mr. MATHIAS. Mr. President, to be 
recognized for one's accomplishments 
at the age of 50 or 60 or even 70 is a 
great honor, but for someone to be sin- 
gled out for high honors at the tender 
age of 18 is as wonderful as it is rare. 
Yet this is just what has happened to 
David Stuart, an 18-year-old Maryland 
student who has received a $128,000 
MacArthur Foundation award for his 
work on mysterious hieroglyphics of 
the lost Mayan civilization. 

David, who lives in Silver Spring is 
the youngest person ever to receive 
this award. His achievement is a 
source of great pride to all Maryland- 
ers. 

It is amazing when anyone—regard- 
less of age—can elicit meaning from 
mysterious and seemingly inscrutable 
stone carvings. But David Stuart had 
published a paper entitled Some 
Thoughts of Certain Occurrences of 
the T565 Glyph Element at Palenque” 
in 1979 when he was only 13 years old. 
Such an accomplishment can only be 
described as extraordinary. 


David is an inspiration—not only to 
his peers—but to those of us who are 
much older and not always wiser. 


Mrs. Mathias and I want to con- 
gratulate David on his extraordinary 
achievement. We tremble to think 
what he may have accomplished by 
the time he reaches the ripe old age of 
21. 

Mr. President, I ask that the article 
from the Washington Post of Febru- 
ary 15, 1984, which enumerates 
David's extraordinary achievements be 
inserted in the RECORD. 


The article follows: 


DAVID STUART: At 18, YOUNGEST OF THE 
FELLOWS 


(By James Conaway) 


Exactly a week ago an 18-year-old student 
of archeology, a junior fellow at Dumbarton 
Oaks, was sitting with friends, playfully dis- 
cussing the MacArthur Foundation awards, 
those behemoths of money and cultural dis- 
tinction that may be the American equiva- 
lent of the Nobel Prize. They're sort of a 
myth, you know,” says David Stuart. 

The next day he received a call from Chi- 
cago, home of the foundation, telling him 
that he had become part of the myth—the 
youngest person to receive one. They told 
me outright. My reaction was fairly stand- 
ard; surprise.” 

Stuart’s underwhelmed sense of decorum 
is almost as remarkable as the award itself. 


He doesn't seem to realize that whatever he 
may accomplish in the future, this may well 
be his epiphany. 

When he was 8, his father took him prowl- 
ing among Mayan ruins on the Yucatan pe- 
ninsula. That early, eventually consuming 
interest has brought Stuart $128,000 worth 
of recognition. 

“It was an eye-opening experience.“ he 
says, of the archeology, not the money. “I 
had never stayed in a foreign country 
before. That affects an 8-year-old kid.” 

It made him a serious student of the Maya 
at age 9. He published several papers before 
he graduated from high school, including 
one, in 1979, called Some Thoughts of Cer- 
tain Occurrences of the T565 Glyph Ele- 
ment at Palenque.” 

Stuart is short and stocky, with a beard 
and steel-rimmed spectacles that make him 
look at least a month older than he really is. 
He wears worn brown cords and a faded 
shirt of L.L. Bean provenance, good com- 
fortable attire for studying stone monu- 
ments upon which Central American an- 
cients disport themselves. 

For a prodigy, he is remarkably accessible. 

“Come on downstairs,” he says, after en- 
countering a reporter unexpectedly in the 
relicky shadows of the museum. “We can 
talk until the others come.” 

The “others” include more reporters. This 
one points out that Stuart could buy a 
Porsche, if he wanted one. He doesn't. 

“T'll probably use the money to go to col- 
lege. I have a few names.” Harvard, Yale, 
the University of Texas and Tulane, all with 
good pre-Columbian studies programs. He’s 
old enough to go now, of course, but Stuart 
has what he calls other obligations“ the 
fellowship at Dumbarton Oaks to study 
Mayan inscriptions, and a book about the 
subject, which he is writing with his father 
and some other scholars. 

He has no idea how the MacArthur Foun- 
dation came to consider him; however, he 
knows two other archeologists in the same 
field who have received the grants. 


That summer in Mexico, Stuart and his 
father, George Stuart, an archeologist for 
the National Geographic Society, examined 
stelae, the stone tablets or monuments cov- 
ered with undeciphered characters; the 
young Stuart drew pictures of them. I got 
interested in those weird carvings. I read 
every book I could get my hands on.“ He 
was, remember, 8 at the time. He went back 
the next summer, to Palenque, close to the 
Guatemalan-Mexican border. 


Stuart was born in the District. He moved 
with his family to Chapel Hill, N.C., as a 
small child; the family returned here five 
years ago, and lives in Silver Spring. Stuart 
has two older brothers and an older sister. 
He made mostly A’s at Bethesda-Chevy 
Chase High, in spite of the fact that the 
Mayans were always distracting him. 

“Sometimes there was a conflict, when I 
was writing one paper for school, and an- 
other for a conference.” 

At 16, he delivered the paper at Princeton 
on autosacrifice among Mayan kings, pub- 
lished with the title. The Iconography of 
Blood in Classic Period Maya Rulership.“ 

“Self-mutilation,” he says, that sort of 
thing. It's the most talked about thing in 


the inscriptions. They slashed their ears, 
tongues or penises, legitimizing their rule by 
displaying their own blood. It’s pretty 
graphically represented in the glyphs.” 

He never had much interest in sports. His 
friends weren’t interested in archeology, but 
that doesn’t seem to bother him. He has no 
overriding interests, other than archeology. 

“I have to figure out what to do with the 
money, I guess. I haven't gotten a check or 
anything.” 

He shares an office in the basement of 
Dumbarton with two other young scholars 
who sit through the interview, trying might- 
ily to concentrate on their tomes. Stuart 
leads the reporter back upstairs, where 
silent guards in otherwise deserted corridors 
seem to watch for some sign of juvenile mis- 
conduct. 

“This is a great place to study,” Stuart 
says, moving on silent jogging shoes into the 
pre-Columbian room. He points to a slab of 
embellished stone. 

“This is the panel I've been working on. It 
represents a high nobleman. The dates are 
here“ —he points to what look like dog bis- 
cuits in stone corresponding to something 
like June 6, 741 A.D. An important year. 
This figure was a sort of lieutenant to the 
King. He's holding a ceremonial bar, a 
badge of high rank, with deity heads at 
each end.” 

He and his fellow archeologists can under- 
stand roughly half of the hieroglyphics, he 
says. There's a real possibility that some- 
day we maybe able to read them all.” 

His father is currently pursuing stelae in 
Mexico. He was pretty excited when I told 
him about the award. I couldn’t get his full 
reaction over the telephone.” 

Stuart turns back to the mounted panel; 
beyond it lies the floral profusion of the 
Dumbarton Oaks gardens. 

“It always helps to be aware of another 
culture, of the basic differences. It makes 
you look at your own more objectively.” 

Asked about ultimate ambition, Stuart 
says, “I'll keep doing what I'm doing now. 
Just working along.“ 


COMMUNITY NURSING CENTERS 
ACT OF 1984 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


è Ms. OAKAR. Mr. Speaker, last 
month, I joined Congressman Ron 
Wyrpven of Oregon in introducing the 
Community Nursing Centers Act of 
1984 to provide medicare and medicaid 
coverage for community nursing 
center services. This important legisla- 
tion will make health care services 
more accessible to the elderly, poor, 
and disadvantaged, reduce costs, and 
point the way toward the types of re- 
forms needed in our health care deliv- 
ery system. Our bill recognizes the 
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value of nurses as skilled providers of 
health care services. 

Today, some 750,000 people are on 
waiting lists to enter nursing homes. 
Some are diabetics, who need regular 
monitoring of their blood sugar, urine, 
and diet. Some are minor stroke vic- 
tims who need periodic blood pressure 
tests and medication to control hyper- 
tension. Many of these people could 
live independently if they could get 
the regular health care attention they 
need. 

Other patients with similar condi- 
tions avoid institutionalization, but 
must seek their needed services from 
the only covered providers available to 
them—physicians in outpatient hospi- 
tals. Such limited options inconven- 
ience patients and promote inefficien- 
cy in our system of health care deliv- 
ery. But there is a better way. 

Nurses can provide many health care 
services as well as doctors can and less 
expensively. And, they can provide it 
in the community, thereby helping to 
prevent needless institutionalization. 
The bill would establish community 
nursing centers as alternates to more 
expensive hospitals, nursing homes, 
and intermediate care facilities. It 
would expand the options for the el- 
derly seeking health care. And it 
would lower the cost of that care. 

Initially, CNC’s would operate 
through existing visiting nurses asso- 
ciations and through local nursing 
components of public health depart- 
ments. Such organizations, according 
to Health Care Financing Administra- 
tion studies, are proven providers of 
lower cost medicare services. Adding 
further to their cost-efficiency, CNC’s 
would operate under a prospective re- 
imbursement system; and they would 
serve only limited, well-defined areas 
to avoid duplication of services. 

I commend the American Nurses As- 
sociation for their dedicated support 
of this bill and similar legislation in- 
troduced in the Senate by Senators 
INOUYE, Packwoop, and DeConcrnt1. It 
is my hope that my colleagues in the 
House will support and consider co- 
sponsoring H.R. 4865. 

Thank you, Mr. Speaker. 


THE FIRST WORLD 
QUADRATHALON 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. RICHARDSON. Mr. Speaker, I 
want to take this opportunity to share 
with my colleagues news of a unique 
sporting event planned for the western 
New Mexico community of Grants. On 
March 24 and 25, the city of Grants 
will host the first annual Mount 
Taylor winter carnival. The carnival 
will kick off with 20 and 5 kilometer 
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cross country ski loppet races on 
March 24. On March 25, the carnival 
will continue with the First World 
Quadrathalon Championship. The 
quadrathalon is a 50-mile race from 
the city of Grants to the 11,389-foot 
peak of Mount Taylor and back 
again—bike, foot, skis, and snowshoes. 
Mr. Speaker, I hope my colleagues will 
take the time to read more about this 
exciting sports event. 
Frrst Mount TAYLOR WINTER CARNIVAL 


Grants, N. Mex.—Consider the event. 

The First World Quadrathalon. A fifty 
mile relay and individual race that climbs 
5,000 feet from Grants, New Mexico to the 
peak of 11,389 ft. Mt. Taylor and back down 
again. 

A cyclist covers the first 13 miles and 1800 
ft up along the steep and winding Lobo 
Canyon. A runner picks up the baton and 
runs through six miles of alpine forest at 
over 8,000 ft above sea level. A cross country 
skier takes the handoff and races five miles 
through deep snow amid the ponderosa 
pines to the mountain saddle between Mt. 
Taylor and its sister peak, La Mosca. There, 
a snowshoer makes the final assault to the 
top of New Mexico’s eleventh highest peak. 

Then they reverse the order and come 
back down to the finish line in Grants. 

The Quadrathalon is a unique sporting 
event akin to the famous “Ironman” triath- 
alons. But the event itself and its location 
are firsts in the sporting world. 

Consider the participants. 

Though the race will doubtless draw con- 
testants from throughout the southwest, a 
core of racers will come from this recreation 
enthused mining and mountain community. 
One local team is the Langenberg family, 
led by the 70-year-old patriarch, Jose 
Vilches of Spain. Vilches is a former profes- 
sional cyclist who still holds speed records 
set more than forty years ago. He will ride 
the 13-mile, 1800 ft. first leg of the race and 
will negotiate the winding road down in the 
final leg. 

His grandson, Richard Langenberg, a 19- 
year-old DJ will make the run through the 
heights below Mt. Taylor. 

Family friend, Brad Triplehorn, will ski 
the third leg before handing off to Rich- 
ard's father Tom. He will climb to the top of 
Mt. Taylor, turn around and begin the race 
back down again. 

Consider a different kind of Ironmen. 
Women to be exact. Romie Triplehorn and 
three other local women make up one of 
two all-women teams to tackle the moun- 
tain. 

Now consider the location. 

High in the western New Mexico desert, 
the Quadrathalon will begin in Grants, the 
once self-proclaimed “Pittsburgh of the ura- 
nium industry”. Grants has reeled under 
the declining uranium market, but the 
people of this town have always looked to 
the resources around them to lift the econo- 
my and the spirit of the community. 

The stately peak of Mt. Taylor provides 
the latest backdrop for the spirit of this 
community. 

The Quadrathalon will be held in conjuc- 
tion with the University of New Mexico's ski 
team sponsored cross country loppet. The 
loppet is a pair of 20 and 10 kilometer races 
that draws university, junior and other ama- 
teur skiers from across New Mexico. 

The loppet is scheduled for March 24 with 
the Quadrathalon to follow on the 25th. 

Entry information for the loppet and the 
Quadrathalon is available at the Mt. Taylor 
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Winter Carnival, 823 Roosevelt, Grants, 
New Mexico, 87020, Telephone 505/285- 
6604.@ 


H.R. 4795—DELAYED FUNDS 
AVAILABILITY 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. FRANK. Mr. Speaker, recently 
I introduced H.R. 4795. This legisla- 
tion allows banks to place a maximum 
4 business day hold on checks deposit- 
ed by customers. In the case of Gov- 
ernment issued checks, a maximum of 
a 1 business day hold would be al- 
lowed. 

The problem of delayed funds avail- 
ability is not a new one. In September 
1978 the Federal Reserve Board, with 
the cooperation of the American 
Banker's Association, formed the De- 
layed Funds Availability Task Force in 
order to study the problem. New York 
and California have passed delayed 
funds availability legislation and many 
other States, including my home State 
of Massachusetts, are considering this 
type of legislation. Although I support 
the State’s efforts to address this 
problem, I believe that national legis- 
lation is necessary and as you know 
there are several bills pending in both 
the House and the Senate. 

Banks now put holds on customer's 
checks anywhere from 1 to 15 days 
and in some cases longer. During this 
time customers are unable to use this 
money. Banks however, once they re- 
ceive provisional clearance on the de- 
posited check, can use this customer’s 
money to cover their reserve require- 
ments and for investment. According 
to the Federal Reserve 98 percent of 
all checks deposited in American 
banks receive provisional clearance 
within 48 hours. Banks argue that 
they need the additional time to 
insure that the checks receive final 
clearance. According to a study quoted 
by the Delayed Funds Availability 
Task Force only 0.67 percent of all 
checks deposited in banks do not re- 
ceive final clearence. It is important to 
remember that banks are able to use 
customer’s money throughout the 
hold period, when the funds are un- 
available to the customer. 

Let us consider the 0.67 percent of 
checks that do not receive final clear- 
ance. As I said, banks receive provi- 
sional clearence on most deposited 
checks within 48 hours. A very sophis- 
ticated procedure exists that involves 
machine readable magnectic tape and 
a high speed courier system. This pro- 
cedure whisks the checks through the 
Federal Reserve System. However, 
when a bank decides not to honor a 
check, the return trip through the 
system takes much longer. A returned 
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check has to travel through the same 
route, only this time the check is proc- 
essed by hand and travels back 
through the Federal Reserve System 
via the postal system. So legitimately, 
in those rare cases when a check is not 
good, it can take several days for that 
check to work its way through the 
system. The Delayed Funds Availabil- 
ity Task Force has come up with a pos- 
sible solution to this problem that is 
being tested within the Dallas Federal 
Reserve region. The early results are 
encouraging. It appears that technolo- 
gy does exists that would speed up the 
time it takes for banks to know wheth- 
er or not a check is good. : 

Mr. Speaker, the purpose of my bill 
is to allow customers access to their 
money as soon as reasonably possible. 
It is simply unfair that banks have 
access to this money, and make a 
profit from this money, at the expense 
and inconvenience of customers. It is 
particularly unfair for low-income 
people who tend not to have a lot of 
excess money available in the first 
place. 


GROVE CITY COLLEGE AGAINST 
BELL 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. HOYER. Mr. Speaker, Tues- 
day’s rulings by the Supreme Court in 
the Grove City College case is not 
merely a disappointment for those of 
us who support equal educational op- 
portunities for women but a stinging 
indictment against the present admin- 
istration for the lack of a national 
policy against sex discrimination. The 
Supreme Court, in a decision remarka- 
ble for its complete disregard of con- 
gressional intent, ruled that title IX of 
the Education Amendments of 1972 
prohibits sex discrimination only in 
the specific program that receives Fed- 
eral aid, not in the entire institution. 
The ruling implicitly acknowledges 
that present Federal laws are inad- 
equate to render women equal in the 
education systems of this Nation. 

The practical result of the Court’s 
decision is that women may be dis- 
criminated against and institutions 
that discriminate on the basis of sex 
may continue to receive Federal funds. 
It is a major setback but not solely for 
women. It is a setback for the citizens 
of a nation that has yet to come to 
terms with the true meaning of equal 
justice under the laws for all. I 
thought we had reached a point in his- 
tory where we acknowledged that 
equity and excellence in education are 
indivisable. The Supreme Court, in a 
case strongly argued by lawyers on 
behalf of the administration for a 
narrow reading of a law intended to be 
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broad in its scope, established differ- 
ent spheres for the children of this 
Nation. 

The status of equal rights for 
women has not yet attained the 
heights necessary to invoke a strict 
scrutiny of invidious forms of discrimi- 
nation as the Justices apply in cases 
involving racial discrimination. The 
remedy is simple. Pass the equal rights 
amendment. 


BUDGET PROPOSALS FAIL 
WORKER HEALTH, SAFETY 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. GAYDOS. Mr. Speaker, the ad- 
ministration’s budget proposals for 
fiscal 1985 for OSHA, MSHA, and 
NIOSH reflect a lessening of the Fed- 
eral commitment to the occupational 
safety and health of 60 million Ameri- 
can workers. 
OSHA 

With respect to OSHA, the adminis- 
tration has requested the sum of 
$217.8 million, or what would appear 
to be an increase of $5.2 million over 
the 1984 appropriation of $212.6 mil- 
lion. But this is not even a stand-still 
budget as the Congressional Budget 
Office current policy provides for 
$223.7 million or $5.9 million more 
than the administration's request. 
Currently, OSHA has under consider- 
ation standards for asbestos, benzene, 
butadiene, ethylene dibromide, ethyl- 
ene oxide, formaldehyde, and others. 
But this is a mere scratching of the 
surface. Last fall the subcommittee 
conducted hearings with respect to 116 
substances for which OSHA had evi- 
dence of possible health and safety 
hazards to workers. At the current 
snail's pace that OSHA is operating 
with respect to promulgating safety 
and health standards, the number of 
workers who currently are at risk 
raises serious concerns. 

To properly address these concerns 
would warrent an OSHA budget many 
times larger than its current budget 
but at the very least it should be 
funded for fiscal 1985 at the bare mini- 
mum of $223.7 million. 

MSHA 

The administration’s budget propos- 
al for fiscal 1985 for MSHA of $150.4 
million is $1 million less than the 1984 
appropriation of $151.4 million. This 
reduction is completely unjustified. 

The administration’s proposal calls 
for the elimination of 156 authorized 
positions, but more specifically, 64 of 
these would be coal mine inspectors. 
While it is true that the recession has 
had a serious impact on the mining in- 
dustry in that many mines have been 
either closed or are working less 
hours, the fact remains that already 
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this year there have been 17 coal 
miners killed as compared to 8 for the 
comparable period in 1983. 

The improvement in the basic econo- 
my will certainly result in the reopen- 
ing of many of these mines and there 
certainly is no reason to reduce 
MSHA's inspection force. 

Accordingly, MSHA should be 
funded as a minimum for fiscal 1985 at 
the Congressional Budget Office cur- 
rent policy figure of $157.4 million. 

NIOSH 

The administration’s budget propos- 
al for fiscal 1985 of $56.4 million is a 
reduction of $8.5 million from the 1984 
appropriation. This is reflected in the 
administration’s request to terminate 
funding the Educational Resource 
Centers (ERC’s). 

The administration has consistently 
endeavored to phase out the ERC's 
but fortunately the Congress has dis- 
regarded the administration’s request. 

The ERC's are located at major 
public and private universities and use 
a multidisciplinary approach to train 
occupational safety and health profes- 
sionals, such as physicians, nurses, in- 
dustrial hygienists, and so forth. 
During the past year, 700 graduate de- 
grees were granted pursuant to ERC 
training programs and another 12,000 
occupational safety and health profes- 
sionals benefited from continuing edu- 
cational courses. 

The administration has contended 
that support for the ERC’s should 
come from the private sector, but to 
date this just has not happened. 

The American worker needs the ben- 
efits of these health professionals and 
to eliminate funds for their training 
would allow the workplace hazards to 
the safety and health of the American 
worker to continue unabated. 

Accordingly, these ERC’s should be 
funded for fiscal 1985 and NIOSH 
should be funded at the Congressional 
Budget Office current policy figure of 
$68.3 million.e 


WOMEN IN HISTORY 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mrs. SCHROEDER. Mr. Speaker, in 
1776, Abigail Adams wrote to her hus- 
band exhorting him to remember 
women. 

I long to hear that you have declared an 
independency—and by the way in the new 
code of laws it will be necessary for you to 
make I desire you would remember the 
ladies. 

At the very inception of our Nation, 
women called for liberty, justice, and 
the pursuit of happiness. In 1984, 
women are still crying out for equal 
treatment in American society. 
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American history was made by great 
and ordinary men and women who 
turned a weak newborn Nation into 
the richest and most powerful on 
Earth. A large debt is owed to the 
mothers who built new homes and a 
new Nation as they pioneered West, 
and to the spirit of women like Susan 
B. Anthony who pulled women into 
the political life of the country. 

On July 9, 1979, I rose in the House 
to announce a minutewomen series for 
July’s legislative session. The min- 
utewomen series focused on the 
women who have been so important in 
the founding, pioneering, and industri- 
al and cultural development of Amer- 
ica. 

As a result of that series I received 
numerous letters expressing support 
for that series. 

A schoolteacher from California 
wrote: Thank you for raising the social 
and political consciousness of the chil- 
dren of Wilson School. 

The University of California at 
Santa Cruz wrote that the minutewo- 
men series had been a valuable addi- 
tion to their resources. 

We must pay tribute to the women 
in our history: The more people know 
about the role women played in histo- 
ry the fewer questions, and objections, 
there will be on the equality of 
women. Our foremothers have by ex- 
ample shown that there can be no 
question as to women’s right to equal 
treatment—socially, politically, and 
before the law. 


Once again I commend to you Amer- 
ican women and once again I desire 
you not to forget the ladies. 


ALL AMERICAN WOMEN DE- 
SERVE THANKS AND RECOGNI- 
TION FOR THEIR CONTRIBU- 
TIONS TO THE SHAPING OF 
THE UNITED STATES 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. STARK. Mr. Speaker, I join my 
colleagues in commemorating the 
week of March 4, 1984, as Women’s 
History Week. 

I am very pleased to see this week 
set aside to recognize the accomplish- 
ments and contributions of American 
women in the shaping of our great 
Nation. While a small number of 
women stand out in American history 
as movers and shakers, many, many 
more who helped lay the groundwork 
of the American way of life go unrec- 
ognized. Today, I salute the women of 
this country and especially the women 
of the Ninth District of California. 

I am proud to say that the idea to 
set aside a week to reflect on the histo- 
ry of women originated in California. 
The education task force of the 
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Sonoma County Commission on the 
Status of Women introduced a county- 
wide observance in 1977 and the idea 
spread quickly around the country, 
culminating in a 1982 joint proclama- 
tion designating March 7 to 13, 1982, 
as National Women’s History Week. 
1984, then, is the third year in which 
we join to respectfully salute Ameri- 
can women. 

Indeed American women deserve a 
spot in the limelight. Women are con- 
spicuously absent from history texts 
written largely about men. The 
woman’s viewpoint—the woman’s ex- 
perience—was not documented in a 
man’s world, except for an occasional 
mention in the footnotes. Only in the 
past two decades has the woman's role 
begun to be examined, as scholars turn 
to diaries, legal records, censuses and 
letters to unearth information easily 
obtainable if the subject is male. Few 
people wrote about women. It took 
pioneering feminists to break the male 
grip on recognition and prominence. 
Through the years, other women have 
taken their lead and have carved a 
place for women in the national con- 
sciousness. 

Women’s History Week is a product 
of the determination and perserver- 
ance of American women to establish 
their importance in the shaping of our 
Nation. Every year, Women’s History 
Week brings about a plethora of semi- 
nars, workshops, presentations, film 
series, parades, art shows, and scholar- 
ly analyses to raise the national aware- 
ness of how much women have con- 
tributed to our society. In my district 
of Alameda County, schoolchildren 
have studied women in history, and 
presented school pageants and parades 
in commemoration of these women. 

This sort of examination of the 
women’s place“ in our history serves 
not only to define the identity of 
today’s American women, but also to 
provide a firm foundation for continu- 
ing to enrich America. By ferreting 
out the facts of the American female’s 
experience we not only gain an under- 
standing of where we have been, but 
also of where we are going. The con- 
tinuing study of women's contribu- 
tions to America is producing a broad- 
er, all-inclusive interpretation of U.S. 
history that neither ignores nor spot- 
lights women, but paints a complete 
picture. 

During this week we must take time 
to remember the women who have 
made America strong—mothers, sis- 
ters, and daughters who worked along- 
side fathers, brothers, and sons every 
step of the way in carving a nation out 
of a wilderness. The women of Amer- 
ica continue to enrich our Nation, 
more today than ever in our history as 
they move onward in the long battle 
for equality. To further propel that 
movement, we must step back to re- 
flect upon all we have reaped from the 
efforts of American women. For with- 
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out them, the United States might 
have never united, never survived civil 
war, never become a world leader. To 
the women of America, we owe great 
thanks—and recognition. 


SOUTHERN ILLINOIS’ CIVILIZED 
VOICE 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


è Ms. OAKAR. Mr. Speaker, I would 
like to bring to my colleagues’ atten- 
tion a little gem that appeared in the 
Wall Street Journal of March 6, 1984, 
on one of the most thoughtful and 
genteel Members of the House, PAUL 
Simo of Illinois. 

Paul will be leaving the House at 
the end of this Congress, either to 
serve in the U.S. Senate from Illinois 
or to return to private life. The Wall 
Street Journal article reminds us of 
the Simon legacy to this Chamber. At 
a time when others are raising their 
voices, Paul is the voice of civility and 
genuineness. Through his weekly 
newsletter, Paul expresses many of 
the older values that are so lacking in 
public discourse today, yet are so im- 
portant for a democracy. What is 
more, Paul writes the columns himself 
on his battered manual Royal type- 
writer. 

The following is the article which 
appeared in the Wall Street Journal: 

{From the Wall Street Journal, Mar. 6, 

19841 
Has A TRADITIONALIST FOUND THE KEYS TO 
THE SENATE? 
(By Dennis Farney) 

“I am writing this column on a manual 
typewriter,” Rep. Paul Simon rather defi- 
antly announced to his constituents one day 
last May. “Everything I write is on a 
manual typewriter.” 

Then, as happens so often with this 
thoughtful Illinois Democrat, his weekly 
newsletter broadened out into a graceful 
little essay—this time on the value of tradi- 
tion, of things that endure. From the 
demise of the manual typewriter—the last 
American manufacturer has just stopped 
making them—Mr. Simon turned to Con- 
gress’ long-running debate over whether to 
preserve the Capitol's West Front or mod- 
ernize it behind slabs of new marble. He 
concluded: 

“There are some things that should not 
constantly be changed. ... I like to see 
handsome old buildings preserved. I dislike 
seeing an ancient, sturdy tree cut down. And 
I want to hold onto this old typewriter. 

“I want progress, but provide it for me 
gently.” 

The essay was typical of the weekly news- 
letters Rep. Simon, a country newspaper- 
man before coming to Congress, has been 
writing for nearly a decade now. They've 
helped earn the 55-year-old legislator a rep- 
utation as one of the most authentic, and 
thoughtful, members of the House. In an 
age when more and more members speak 
through ghostwriters and computerized 
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form letters, this quiet man with the bat- 
tered Royal stands out from the crowd. 

He writes—and thinks—his own stuff. And 
he uses his newsletter not to trumpet him- 
self but to discuss broad philosophical 
issues. 

In 1982, proponents of the Equal Rights 
Amendment, raging against an Illinois legis- 
lature that had refused to ratify it, spat- 
tered the state capitol with animal blood. 
Representative Simon, himself a strong 
ERA backer, wrote that they should instead 
have “congratulated” archfoe Phyllis 
Schlafly on her victory and perhaps even 
“sent her a symbolic loaf of bread.” In their 
angry protest, he wrote, they failed to rec- 
ognize something that is fundamental in 
our society, that self-restraint is essential 
for a free system to function.” 

When University of California hecklers 
forced United Nations Ambassador Jeane 
Kirkpatrick to abandon a speech, Repre- 
sentative Simon saw a parallel to a Reagan 
administration decision to deny visas to two 
Cuban philosophers who had tried to attend 
a U.S. conference. There are some people 
who do not understand what the United 
States stands for—and they are people who 
should know better,” he wrote. “Some are 
students. . . and some are government offi- 
cials. 

“What they have all forgotten is that the 
United States stands for freedom.” 

And, upon the 20th anniversary of Martin 
Luther King’s march to Washington, Mr. 
Simon used his column to ruminate upon an 
age-old question: Can morality be legislated? 

“Morality is a higher standard than the 
law's standard,” he wrote. “But it is not 
beyond the law's influence. We have seen 
dramatic evidence (in declining racial preju- 
dice since 1963) that the law does bear upon 
our actions as citizens, and also upon our 
opinions. The law changes our conduct, and 
the change in our conduct often changes 
our hearts.” 

The man behind these columns is a little 
like the manual Royal he so appreciates: du- 
rable, dependable and down-to-earth. But, 
as an admirer of the late Hubert Humphrey 
and the late Illinois Sen. Paul Douglas, he is 
also an idealist. And if, as is sometimes ob- 
served of him, he comes across as something 
of a Boy Scout, this is understandable. Both 
of his parents were Lutheran missionaries. 

His friend, Illinois Representative Dick 
Durbin, claims to have once heard him say 
“damn.” Other friends wonder about this. 
One recalis the time a huge truck jack- 
knifed, dead ahead, as Mr. Simon rode in a 
car, dictating a letter into a tape recorder. 

When the tape was eventually played 
back, the strongest expletive to be heard 
was “by George!” 

But the gentlemanly exterior masks the 
heart of a crusader. In the early 1950s, as 
editor of the Troy Tribune in southern Illi- 
nois, he fought vice and political corruption. 
Later, as a state legislator and lieutenant 
governor, he compiled a reformer's record. 

The congressman's columns are almost in- 
variably charitable, finding some good in 
almost everyone. Yet it is possible to get 
Paul Simon angry. Periodically, he rails 
against the “monstrous” Reagan tax cut of 
1981. And Representative Simon, author of 
a book on Abraham Lincoln, boiled over 
when President Reagan nominated a Texas 
professor named Melvin E. Bradford to 
head the National Endowment for the Hu- 
manities. For Prof. Bradford, among other 
pronouncements, had written an article ac- 
cusing Abraham Lincoln of “dishonesty,” 
“ealculated posturing” and behavior “suffi- 
cient to impeach.” 


EXTENSIONS OF REMARKS 


“The University of Dallas may be able to 
tolerate Melvin E. Bradford,” Representa- 
tive Simon wrote. That is their problem. 
But the nation should not promote him to a 
sensitive and responsible position.” 

Prof. Bradford's nomination was eventual- 
ly withdrawn. But, even today, mention his 
name and the Simon hackles rise. “It was a 
terrible article!” he exclaims, still unforgiv- 
ing. 

The column reflects some of Representa- 
tive Simon's abiding interests, and one of 
the strongest is in reviving New Deal-type 
public-works projects. What is the sense of 
paying welfare, he has asked repeatedly 
over the years, when there are trees to be 
planted, historic buildings to be restored, 
roads to be repaired? “There is a host of 
things that need to be done in our society, 
but instead of doing them we are paying 
many people to sit home and do nothing,” 
he wrote a year ago. Not good for them 
and not good for our country.” 

But much of what he does, as writer and 
as legislator, is neither liberal“ nor con- 
servative.” It's simply a human response to 
something he has heard or read. 

Thus he read one day of six-year-old Etan 
Patz, who left home to catch the school 
bus—and vanished, never to return. 
Aroused, the congressman found that al- 
though the FBI computer network listed 
stolen cars, it didn’t list missing children. 
Working with Florida Republican Senator 
Paula Hawkins, one of the Senate’s staunch- 
est conservatives, the Congressman helped 
get this changed in the Missing Children 
Act of 1982. Now he is working to establish 
a national missing-children hot line. 

“I'm a generalist,” he says. That's one 
reason he decided this year to seek the 
Senate seat once held by his old hero, Paul 
Douglas. In the compartmentalized House, 
it is hard to speak out on, say, Central 
America, if your committee is Education 
and Labor. “But in the Senate,” he says, 
I' be able to speak on anything I like.“ 

Paul Simon may or may not make it there. 
He faces a tough, four-candidate primary 
this month and, should he win it, an equally 
tough race this fall. But it’s a safe bet that 
if he does go to the Senate, his faithful 
Royal will go with him.e 


VETERANS HEALTH ISSUES 
HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. RICHARDSON. Mr. Speaker, I 
wish to draw my colleagues attention 
to an editorial that recently ran in, 
the New Mexican, a daily newspaper 
in my congressional district. The edito- 
rial points out that while the agent 
orange legislation recently passed by 
the House of Representatives does not 
go far enough toward compensating 
two generations of veterans whose 
health problems are linked to expo- 
sure of the chemical defolient—it rep- 
resents a start. As cosponsor of the 
House bill, I feel it is time to raise the 
public’s awareness and recognize the 
responsibility we face as a nation in 
compensating our military personnel 
who have suffered health problems 
from exposure to agent orange. I hope 
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my colleagues will take the time to 
read this thoughtful piece: 


HELP AT Last 


The House of Representatives last week 
took Congress’ first, limited step toward 
compensating two generations of veterans 
whose health problems are linked to mili- 
tary service. At issue are the herbicide 
Agent Orange used during the Vietnam War 
and radioactivity from open-air atomic test- 
ing. 

A compromise bill, now awaiting action in 
the Senate, seeks to set up a compensation 
and death benefit program for veterans di- 
agnosed as suffering from a limited number 
of diseases caused by the herbicide or radio- 
activity. The funding is intended to offer 
limited relief until the federal Center for 
Disease Control completes a study in 1987 
or 1988 on the possible links between Agent 
Orange and later health problems. 

In acting before the final reports are in, 
Congress put humanity ahead of procedure, 
responding to the stories of suffering told 
by veterans whose injuries are most prob- 
ably the result of our government’s igno- 
rance. 

For the Veterans Administration, the 
annual expenditure on the program—in- 
creasing slowly from $4.7 million this year 
to $5.4 million in fiscal 1988—would be a 
tiny addition to an agency budget that now 
exceeds $25 billion a year. 

Although the amount of funding is small, 
however, the bill has important symbolic 
value to the former GIs who for years have 
battled the VA to compensate them. 

Under the measure, disability or death 
benefits would be permitted for veterans 
who served in Southeast Asia during the 
Vietnam War and who subsequently suf- 
fered from chloracne, a skin disorder; can- 
cerous tumors of soft tissue; or a rare liver 
disease. 

The VA has recognized only chloracne, 
which is related to teen-age acne, as being 
“causally related“ to Agent Orange expo- 
sure. 

Some 50 million pounds of Agent Orange 
were sprayed on jungle areas of Vietnam be- 
tween 1961 and 1969 to deprive enemy 
troops the protection of dense foliage. The 
main ingredient of the herbicide is a chemi- 
cal which contains dioxin, a contaminant 
that is strongly suspected to cause cancer in 
humans. 

The bill also assists the estimated 230,000 
veterans who may have been contaminated 
by radiation while they witnessed open-air 
atomic tests in the 1940s and 508 or served 
as occupation troops in the atom-bombed 
Japanese cities of Hiroshima and Nagasaki 
after World War II. 

While the legislation does not go far 
enough, it is a signal to veterans that, final- 
ly, someone is listening. 


WOMEN’S HISTORY WEEK 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. LEWIS of California. Mr. 
Speaker, many diverse women have 
left their indelible mark on the pages 


of history. Unfortunately, oftentimes 
their contributions and accomplish- 
ments have been given inadequate em- 
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phasis or have ever been ignored by 
historical chronologists. Today I 
would like to rectify the neglect some- 
what. In this regard, I commend to 
you some of the pioneering women of 
California who boldly and courageous- 
ly helped bring a fledgling Nation into 
the 20th century. From the brutal 
winters of the High Sierras to the 
serene beaches of Balboa, these 
women left a remarkable legacy of ac- 
complishment. 

In October 1846, blizzard conditions 
stranded a group of men, women and 
children in the Donner Pass—the High 
Sierra passage between Nevada and 
California. For 4 months they strug- 
gled against starvation; 25 of the 35 
women survived the terrible ordeal to 
eventually find their way to Califor- 
nia. The embodiment of their tena- 
cious spirit can be found in the women 
who followed them. 

The discovery of gold helped settle 
California. However, had it not been 
for the keen eye of Elizabeth Jane 
Wimmer, nothing might have panned 
out for James Marshall and John 
Sutter. Wimmer grew up near the gold 
fields of Georgia and knew gold when 
she saw it, unlike many of the would- 
be miners in California. Marshall 
brought her a rock which, after being 
washed, shined very bright. Mrs. 
Wimmer determined that it was 
indeed gold. Thus, the California gold 
rush was launched by a woman. 

The pioneering women lost no time 
in pursuing their interests and talents. 
More often than not, women started 
businesses with little more resources 
than sheer determination. For exam- 
ple, Freda Ehrman turned her culi- 
nary skills into profit. With 20 acres of 
olive trees and her secret pickling 
recipe she became the Mother of the 
Ripe Olive Industry” in California. 
Her back porch enterprise was eventu- 
ally transformed into a modern plant. 
Ellen Browning Scripps, whose story is 
one of rags to riches, was the founda- 
tion of the Scripps newspaper dynasty. 
At 91 she founded Scripps College in 
Claremont, Calif. Kara Smart Root 
became one of the leading poultry pro- 
ducers in California, amassing a small 
fortune along the way. She was the 
first female member of the California 
State Poultry Association and lectured 
on poultry as a vocation for women. 

Women turned their energies toward 
the improvement of health care. The 
San Francisco Children’s Hospital, 
originally called Pacific Dispensary for 
Women and Children, was founded in 
1875 by Dr. Charlotte Blake Brown 
and Dr. Martha Bucknell. The hospi- 
tal's goal was to further women in 
medicine. The hospital established an 
all female board of directors which 
still exists today. The first nurses 
training program west of the Rocky 
1 puntato was instituted there in 
1880. 
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In my own district, Mrs. Kemper 
Campbell was a pioneer in the field of 
law. Residing in Victorville, Calif., 
until her death in 1980, she worked 
tirelessly to further women in law. She 
graduated valedictorian of the class of 
1913 from the University of Southern 
California School of Law. The first 
woman to be appointed a deputy dis- 
trict attorney in California, she was in- 
strumental in securing the right of 
women to sit on juries. Mrs. Campbell 
was a noted author and professor of 
medical jurisprudence. She taught 
torts and real property at USC for 4 
years and medical jurisprudence at 
Loma Linda University for 30 years. At 
the age of 76 she embarked on a liter- 
ary career and published four books. 
At the age of 86 this remarkable 
woman reactivated her career in the 
practice of law. Her good works will 
benefit all for years to come. 

Audiences were graced with the tal- 
ents of San Francisco-born Isadora 
Duncan and Lark Ellen Yaw. Isadora 
redefined dance. Shirking the tradi- 
tional ballet skirt and shoes, she 
donned a Grecian toga and danced her 
way barefoot into the lives and hearts 
of many admirers. Lark Ellen's career 
began at 14. Her clear soprano voice 
delighted listeners for many years. 

The palatial home of William Ran- 
dolph Hearst, San Simeon, was based 
on the beautiful designs of architect 
Berkeley Julia Morgan. She collabo- 
rated with the newspaper mogul on 
his grandiose plans and instituted 
those that were architecturally sound. 
The mansion remains a tourist show- 
case. 

Charting the world was Harriet 
Chalmers Adams Howe. Her geograph- 
ic travels took her to all corners of the 
globe. In 1925 she established the So- 
ciety of Women Geographers. 

A women of many pursuits, Harriet 
Strong was a leading feminist and en- 
vironmentalist. She was the first 
female member of the Los Angeles 
Chamber of Commerce. On the side 
she accumulated a fortune by growing 
walnuts and pampas grass and by pat- 
enting new methods of irrigation flood 
control. 

The landscape of California was en- 
hanced by Kate O. Sessions, a pioneer- 
ing horticulturalist. Through her ef- 
forts hundreds of exotic trees and 
plants were introduced in California. 
Pruning shears ever in hand, she is 
fondly referred to as the Mother of 
Balboa Park.” 

These women’s talents, achieve- 
ments, and perseverance cannot be dis- 
counted with a mere footnote in the 
annals of history. We owe them more 
than that. In light of this, it is my 
privilege to commend them to the U.S. 
House of Representatives. 
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OBSERVATIONS ON THE 
ELECTION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington 
Report for Wednesday, March 7, 1984, 
into the CONGRESSIONAL RECORD: 


OBSERVATIONS ON THE ELECTION 


At this early stage in the presidential cam- 
paign, my impression is that the election 
could be influenced by the voters’ answer to 
a basic question which has divided Ameri- 
cans down through history: What is the 
proper role of government in the nation’s 
affairs? Should government only be a police- 
man, or should it promote the general wel- 
fare as well? 

How the voters gauge the role of govern- 
ment, whether as a force for good or for 
bad, may be the key issue of the election. 
The reason is President Reagan’s success in 
persuading many Americans that govern- 
ment is not the solution to our problem 
[but] the problem,” and that government is 
no longer needed to protect the little guy.“ 
At least since the New Deal, most Ameri- 
cans have looked on government as a means 
of promoting fairness and equality of oppor- 
tunity. The President has turned this view 
around, arguing that injustice and economic 
oppression come from government, and that 
things will be much better for the average 
person if he can get government off his 
back and free himself from bureaucrats and 
red tape. This skepticism about government 
does not extend to the military, for whose 
sake domestic programs are being cut back. 
Thus, Mr. Reagan's approach has been to 
strip government of its capacity to solve or 
respond to domestic problems, while build- 
ing up the military. 

This theme will be played out as the can- 
didates debate the “fairness issue.” Critics 
will charge that Mr. Reagan's program 
favors the wealthy and powerful but hurts 
the average and disadvantaged. They will 
attack his program on the grounds that gov- 
ernment must continue to promote fairness 
as it has since the New Deal. They will sup- 
port an active role for government, main- 
taining that government alone is able to en- 
force fairness in a complex and competitive 
society. For his part, the President will run 
against government even though he is its 
most prominent embodiment. His refrain 
will be a familiar one. Government causes 
unfairness, so it should be passive, except in 
military matters. 

The polls always reveal an American 
public split on the proper role of govern- 
ment in the nation’s affairs. They suggest 
that Americans have an anti-government at- 
titude and invariably want to cut govern- 
ment spending overall. Yet they also sug- 
gest that Americans approve of most domes- 
tic programs, want more money for educa- 
tion and the environment, and reject cuts in 
expensive programs like social security, 
medicare, and aid to the poor. Despite the 
President’s denunciation of government, I 
am not able to sense any clear change in the 
public's ambivalent feelings. 

Another feature of this election will be 
the growing participation of women, blacks, 
and Hispanics. The strength of these groups 
will be tested, but it is already apparent 
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from the candidates’ deference, the pattern 
of their appearances, and their handling of 
"special interest“ issues that women, blacks, 
and Hispanics are becoming dynamic forces 
in politics. Related to this trend is the con- 
tinued growth of cultural diversity. Ameri- 
cans are trying to differentiate themselves 
more than ever from their fellow citizens, 
with separate neighborhoods, distinct 
values, and varied lifestyles. Victory may go 
to the candidate who can increase his sup- 
port, not at the expense of his opponent, 
but by appealing to non-voters in the na- 
tion’s many “subcultures.” 

As the candidates barnstorm across the 
country, I have a hunch that the voters and 
the news media will be pressing the ques- 
tion. How are you going to finance your 
programs?” Some politicians are committed 
to redistributing wealth, but they are reluc- 
tant to ask the voters to foot the bill. Other 
politicians are committed to more defense 
spending and more international initiatives 
than they are prepared to ask the voters to 
support. Neither group is willing to match 
resources with policies. 

One feature of the election is beginning to 
worry me. I sense both too great an empha- 
sis on racial distinctions and a polarizing 
tension within an electorate sharply divided 
along lines of income. The polls are showing 
quite clearly that the President's style of 
leadership tends to cause Americans to clus- 
ter by economic class, with the upper- 
income groups more positive toward him 
and poorer groups more critical of him. The 
polls also show a racial division, with blacks 
and Hispanics tending rather strongly to be 
against the President. Most of our recent 
national elections have not resulted in 
voters splitting down the middle on old- 
fashioned lines of race and wealth, but I am 
afraid that this election may be an excep- 
tion. If so, it probably will work in favor of 
Mr. Reagan's opponent. On the other hand, 
the President has shown that he can pull 
votes from the lower end of the economic 
scale by appealing to patriotism and other 
traditional values. I see the candidates 
struggling mightily for votes at the center 
of the political spectrum. 

My own contacts with Hoosiers have un- 
covered for me another important feature 
of this election. The voters seem to be ap- 
proaching it in an upbeat, optimistic mood, 
feeling that the present is as good as the 
recent past and that the future will be 
better still. If the voters generally are more 
positive about government, politics, and the 
nation itself, their buoyant feeling surely 
will work to Mr. Reagan’ advantage. There 
is a sense in which time will be a major issue 
in the election. The President will focus the 
voter’s attention on today’s conditions, Are 
people better off now than they were four 
ago? His opponent will focus the voter's at- 
tention on the future situation. Who is 
going to be hurt because of the huge budget 
deficits? 

My guess is that a few months from now, 
as we come down to the final weeks of the 
campaign and weigh all the factors which 
influence the outcome of a presidential elec- 
tion, we will be saying, “It is going to be 
close.” There is one thing that we know to 
be true. The electorate is volatile, particu- 
lary the middle-class voters. The relation- 
ship between these voters and the candi- 
dates seems to be more tentative than per- 
manent, and it can be altered by persuasion 
or changes in circumstance. 


EXTENSIONS OF REMARKS 
WOMEN’S HISTORY WEEK 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. PACKARD. Mr. Speaker, on 
February 29, I voted in the U.S. House 
of Representatives to designate the 
week beginning March 4, 1984, as 
“Women’s History Week.” I am 
pleased to have this opportunity to 
celebrate and honor the historic con- 
tributions of American women during 
this special order. 

This is an appropriate time for 
Americans across the Nation to study 
the contributions and influence of 
American women to all aspects of our 
society. We cannot possibly do so with- 
out gaining a deep appreciation for 
the cultural, economic, and social role 
women have played in every sphere of 
our Nation’s life. 

It is true that we have much to do 
before women assume a full rightful 
leadership role in our society. Howev- 
er, I can point with pride to the ac- 
complishments of women in the 43rd 
District of California who have 
achieved positions of leadership and 
distinction, including: Mary Casler, 
mayor of Carlsbad; Nancy Wade, 
mayor of Vista; Marian Bergeson, as- 
semblywoman; Belinda  Blacketer, 
president of the Saddleback Area Co- 
ordinating Advisory Council; and Har- 
riett M. Wieder, chairman of the 
Orange County Board of Supervisors. 
Also serving with distinction on vari- 
ous city councils throughout the dis- 
trict are Ann Kulchin, Melba Bishop, 
Doris Thurston, Pia Harris, Gloria 
McClellan, Karoline Koester, and the 
many, many members on local school 
boards. 

I am proud of the work these women 
do for the quality of life that we are 
now enjoying in the 43d Congressional 
District. I am also grateful for the re- 
sponsible women everywhere working 
with and for their families every day, 
who also deserve our appreciation 
today. 


MURDERED AMERICAN 
CHURCHWOMEN 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Ms. OAKAR. Mr. Speaker, nearly 4 
years have passed since the murder of 
four American churchwomen in El 
Salvador. Justice in this case is as 
remote as ever. Those of us who have 
followed the case and urged a vigorous 
investigation, have been struck by the 
lack of cooperation and resolve on the 
part of El Salvadoran officials to suc- 
cessfully bring the case to trial, to re- 
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solve the questions and punish the 
guilty. Over time, it has become clear 
that a coverup is being pursued, in- 
stead of justice. The fact that the 
State Department insisted on classify- 
ing Judge Harold Tyler’s report on the 
case strengthens the impression that 
of a coverup. 

A March 3, 1984, article by Stephen 
Kinzer in the New York Times con- 
tains a shocking account from a 
former Salvadoran Government offi- 
cial about the case of the murdered 
American churchwomen, The official 
maintains that the highest level of the 
El Salvador Government is aware of 
who ordered the killings but has been 
conducting a coverup to protect 
friends and family members. I include 
excerpts from the article, Death 
Squads in El Salvador: Ex-Aide Ac- 
cuses Colleagues,” be printed in the 
RECORD. 

These are serious charges that must 
be resolved. I support an official inves- 
tigation into this matter so that the 
American people can draw their own 
conclusions about the kind of people 
we are dealing with in pursuing our El 
Salvador policy. If the suspicions are 
confirmed, the likelihood of success is 
remote. If suspicions are dissolved, the 
atmosphere for success will be im- 
proved. In view of the crying need for 
justice, not to mention the already 
large investment made by our taxpay- 
ers, the question of who ordered the 
murders of Ita Ford, Maura Clark, 
Dorothy Kazel, and Jean Donovan 
must be answered. Delay and excuses 
are no longer acceptable. We must 
stop using taxpayers’ money to fund 
the same individuals who may have 
been involved in a coverup of the mur- 
ders of our own Americans citizens. 
Stop the abuse of taxpayers’ money 
now. Stop the military assistance to El 
Salvador. 

The following is an excerpt from the 
article by Stephen Kinzer: 


Forty STICKS OF DYNAMITE ARE PRELUDE TO 
EXILE 


Colonel Majano lost political ground con- 
tinually through 1980, and most of the left- 
ists in the Government, including two key 
junta members, were forced from office. At 
one point, Colonel Majano ordered the 
arrest of Mr. d'Aubuisson on charges of 
plotting a coup, but Mr. d’Aubuisson was 
quickly released through the effort of De- 
fense Minister Garcia. 

As Colonel Majano drove near the Salva- 
doran Institute for Agrarian Reform on 
Nov. 11, 1980, a bomb made from 40 sticks of 
dynamite exploded just after his car passed. 
This assassination attempt was carried out 
by squads working for Mr. d'Aubuisson, the 
former official said. 

Two weeks after the car-bomb attack, six 
members of the executive committee of the 
leftist Democratic Revolutionary Front 
were kidnapped and killed, an action the 
former military official said was also carried 
out by squads working for Mr. d’Aubuisson. 
In mid-December, Colonel Majano was final- 
ly forced to leave the junta. He fled into 
exile soon afterward. 
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The Salvadoran was in a sensitive Govern- 
ment post when the four American church- 
women were killed in El Salvador on Dec. 2, 
1980. He said his post gave him the opportu- 
nity to watch a cover-up develop. American 
officials familiar with circumstances at that 
time confirmed that the Salvadoran was 
well situated to see the inner reaction of the 
Government to the killings. 

He said the murder of the churchwomen 
Was “an unusual case” that did not involve 
Mr. d' Aubuisson or what he described as 
“the norma! structure.” 

“National guardsmen at the airport spot- 
ted the women, and they radioed for in- 
structions,” he said, speaking matter-of- 
factly and chain-smoking American ciga- 
rettes. Two of the women were coming 
from a conference of Maryknoll nuns in Ma- 
nagua, Nicaragua, and the other two were 
known as suspicious. 

“The word came down to eliminate them. 
It came from Col. Oscar Edgardo Casanova, 
who was in charge in that zone.” 

Salvadoran and American officials have 
said there is no evidence to suggest the five 
national guardsmen accused of killing the 
churchwomen were acting on orders. Sut 
critics, including relatives of the women, 
have expressed doubt that a crime of this 
magnitude would have been carried out 
spontaneously. 

Colonel Casanova is a cousin of General 
Vides Casanova, then chief of the national 
guard and how Minister of Defense. Oscar 
Edgardo Casanova is now commander of the 
Salvadoran Army's Second Brigade, sta- 


tioned at the western city of Santa Ana. He 
was transferred from La Paz, where the 
murders took place, weeks after the women 
were killed. His transfer was part of a 
shake-up that the former official said was 
principally designed to provide a pretext for 


protecting the women’s killers. 

According to the Salvadoran, the transfers 
sent a message to soldiers that they would 
be protected if they were implicated in 
crimes of violence. 

He said Colonel Casanova's involvement in 
the killing of the churchwomen was known 
to several people at high levels of the Salva- 
doran Government. 

“The men who did the killing have been 
promised that they will be freed through 
the judicial system, which means that they 
can never be put on trial again,” the former 
official said. “If they don’t name Casanova, 
they will get out of jail as soon as it is feasi- 
ble.“ 6 


THE NICARAGUAN ELECTIONS: 
ANYTHING BUT DEMOCRATIC 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. PHILIP M. CRANE. Mr. Speak- 
er, the ruling junta of Nicaragua has 
gained a great deal of media publicity 
here in the United States with their 
announcement that they will hold 
elections in 1985. Many people have 
heralded this event as justification of 
the Sandinista’s claims that a democ- 
racy exists in Nicaragua. Liberal apolo- 
gists overlook the brutality and repres- 
sion that has been practiced by the 
Sandinista regime and cite the upcom- 
ing elections as evidence of their in- 
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tentions to democratize the control of 
the country. 

What many people ignore, however, 
either innocently or by design, is the 
fact that the upcoming elections, if 
they can be called that at all, will be 
little more than a consolidation of 
Sandinista control of the Government. 
The Nicaraguan elections will bear 
little resemblance to democratic elec- 
tions as we have come to know them 
here in the United States, mainly be- 
cause the media is controlled almost 
exclusively by the ruling party, as is 
the military and the Government 
itself. The leaders of the Sandinista 
regime have made abundantly clear 
that although other candidates may 
be allowed to run, the junta alone will 
be directing the election: The electoral 
rules will be arbitrarily determined by 
the Sandinistas since there exists no 
constitution. 

A recent statement by Sandinista 
Minister of Defense Humberto Ortega 
reveals the Government’s real inten- 
tions with regard to next years elec- 
tions: 

The elections are meant to improve the 
revolutionary power, but not to raffle off 
who has that power, because the people, 
through their vanguard, the Frente Sandi- 
nista de Liberacion Nacional (FSLN) and its 
national directorate, have the power. 

No change in power or in the politi- 
cal structure will be allowed to occur 
as a result of the elections. The Sandi- 
nistas have no intention whatsoever of 
relinquishing their stranglehold on 
the people of Nicaragua. A recent edi- 
torial in the New York Times by 
Arturo Jose Cruz, a member of the 
ruling junta and Nicaraguan Ambassa- 
dor to the United States until he re- 
signed in dissent, clearly outlines what 
the promised elections portend for the 
country of Nicaragua. I recommend 
that my colleagues take a few mo- 
ments to read his informative and in- 
sightful remarks. 

{From The New York Times, Jan. 27, 1984] 
SANDINISTA Democracy? UNLIKELY 
(By Arturo Jose Cruz) 

Wasuincton.—The Sandinista Govern- 
ment has announced its intention to hold 
elections in 1985. Nicaraguans will vote for a 
president, a vice president and a legislature 
to be entrusted with the task of writing a 
constitution. Unfortunately, this is not good 
news for advocates of democracy: There are 
signs that the Sandinistas are not interested 
in a genuine electoral contest but in a farci- 
cal vote that will give a veneer of legitimacy 
to their de facto Government. 

The Sandinistas’ hold on the Government 
was established early on. At the hour of rev- 
olutionary triumph in July 1979, they decid- 
ed against outright one-party rule. Instead, 
in order to calm domestic and international 
opinion, they chose to form a pluralist 
junta. (The first junta included members of 
the Sandinista front and representatives 
from other sectors of the broad alliance. I 


was a member of the second junta, formed 
in early 1980.) As it turned out, however, 


the junta’s powers—it was supposed to act 
as head of state and Government—were 
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only nominal. In fact, the Sandinista front 
retained these powers for itself. 

From the beginning, the Sandinistas were 
the dominant revolutionary faction, key 
actors in the triumph of an insurrection by 
a broad coalition of groups. They were 
clearly the source of all political power—the 
brokers who would put the Government to- 
gether as the country emerged from revolu- 
tionary chaos—and they should have been 
content with that. 

Instead, they were determined to take 
over the full functioning of the Govern- 
ment, running Nicaragua from their own 
party headquarters. From the beginning, a 
Government minister was important only if 
he was also a commissar in the ruling party. 
This arrangement belied all democratic 
principles and the concept of a broad-based 
alliance that was originally meant to pro- 
vide the foundations for both the junta and 
the cabinet. Such is the system the Sandi- 
nistas seem to want to prolong with the new 
electoral law. 

In the five years since the triumph, the 
revolutionary Government has continued to 
talk about plura'ism, but this is a token ges- 
ture that does nothing to change the real 
nature of the regime. The original revolu- 
tionary Government was called a “Govern- 
ment of National Reconstruction”: It was 
expected to preside over a transition, lead- 
ing Nicaragua out of the destruction caused 
by civil war into a state of nomalcy. This 
first phase was to be completed as soon as 
possible, so that the people could be given 
the opportunity to freely choose the type of 
Government they wished—and from then 
on we hoped to elect our authorities regu- 
larly. 

A constituent assembly could have been 
elected as early as 1982, with a view to 
having a constitution ready before the 1985 
elections. That did not happen, however— 
and now the Sandinistas are putting the 
cart before the horse, scheduling presiden- 
tial and legislative elections although we 
have no constitution. There are no visible 
guarantees that the electoral process will be 
conducted under fair conditions. Nor has 
the Sandinista front given any assurances 
that it is willing to surrender public power if 
it happens to lose. 

Indeed, the revolutionary commanders’ 
statements about the voting process fore- 
shadow a mockery of elections. The Sandi- 
nistas are determined to exclude leading dis- 
sident personalities like the former guerrilla 
leader Edén Pastora Gomez and former 
junta member Alfonso Robelo Callejas, who 
is also the leader of an important political 
party. Under these constraining conditions, 
citizens with a sense of self-esteem will be 
neither candidates nor voters, and I expect 
that large numbers of people will stay away 
from the polls. 

Our erstwhile liberators, the Sandinistas, 
are becoming addicted to power. Having gal- 
lantly faced bullets in battle, they are now 
resorting to phony balloting—just as our 
right-wing dictators did in the past. If they 
go on like this, they will soon completely 
lose the trust of their fellow citizens. 

I am one of those Nicaraguans who was 
initially hopeful—albeit cautiously so— 
about the Sandinistas’ first apparent ges- 
tures toward democracy. But I am disap- 
pointed by their electoral proposals, and I 
fear that their intentions are not good. 

It might not, however, be too late for 
them to regain the people’s trust by show- 
ing their sincerity and taking concrete steps 
to establish genuine democracy in Nicara- 
gua—including provisions for truly open 
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elections supervised by an international or- 
ganization. Most important, the Sandinistas 
must fully separate the party from the 
state. Unless they do, only fools and oppor- 
tunits will take next year’s election serious- 
ly.e 


CHEMICAL WEAPONS, AGAIN 
HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. GEJDENSON. Mr. Speaker, 
today I rise to bring to the attention 
of my colleagues an editorial concern- 
ing chemical weapons that appeared in 
the Hartford Courant on February 13, 
1984. This article is an important re- 
minder that Congress must continue 
to communicate to this administration 
our view that nerve gas is an unaccept- 
able and immoral weapon that should 
not be part of the U.S. arsenal. 

The issue of chemical weapons pro- 
duction is one that has been of special 
concern to a great number of my col- 
leagues over the last several years. It 
has been through our united efforts 
that we succeeded in deleting the 
funds for nerve gas production from 
the fiscal year 1984 defense authoriza- 
tion and appropriation bills. Regretta- 
bly, our fight is not yet over. As my 
colleagues know, the President has 
once again requested that Congress 
lift the moratorium on chemical weap- 
ons established by President Nixon in 
1969. For fiscal year 1985 the Presi- 
dent has requested $117 million to 
create a new and more deadly genera- 
tion of nerve gas weapons. 

We have recently learned that Iraq 
may well be using chemical weapons in 
its war against Iran. The media has 
taken its cameras into the hospitals 
where patients suffering from the ef- 
fects of exposure to nerve gas chemi- 
cals lie dying or severely mutilated. 
This unfortunate episode clearly and 
sadly demonstrated the brutal and 
barbaric nature of these weapons. 
Even more frightening, opponents of 
nerve gas have argued that since 
chemical weapons are easier and less 
costly to produce, this weapon could 
easily proliferate among the poorer 
nations. This fear has now become re- 
ality in the Iraq-Iran war. 

I feel that instead of urging Con- 
gress to end the moratorium on nerve 
gas production, the President should 
be working with the Soviet Union to 
formulate a comprehensive ban on 
these senseless weapons. The new 
Soviet leader, Konstantin Chernenko, 
has relayed his willingness to discuss 
chemical weapons reductions. It is im- 
portant that the United States take 
advantage of this opportunity and ne- 
gotiate an arms control agreement. 

To begin producing a new line of 
nerve gas weapons would seriously 
jeopardize any chances we may now 
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have to negotiate a comprehensive ban 
on nerve gas weapons and add a new 
and horrifying dimension to an al- 
ready escalating arms race. 

I ask my colleagues to read this arti- 
cle and prepare themselves to join to- 
gether again to delete funds for chemi- 
cal weapons procurement from the 
fiscal year 1985 defense bill. 


{From the Hartford (Conn.) Courant, 
Feb. 13, 1984] 
CHEMICAL WEAPONS, AGAIN 

The U.S. House last year rejected a pro- 
posal to produce nerve gas, nd approval in 
the Senate could be gained only with the 
vote of Vice President George Bush, who 
broke a tie. A conference committee turned 
thumbs down, giving the administration its 
only major weapons system defeat of 1983. 

But that didn't discourage the Pentagon, 
and chemical weaponry is again on the 
agenda on Capitol Hill. The proposed fiscal 
1985 federal budget earmarks money to 
build facilities to make two new chemical 
weapons, a bomb and an artillery warhead. 
They would be the first chemical weapons 
built since 1969, when President Richard M. 
Nixon stopped production. 

This country and the Soviet Union signed 
the 1925 Geneva Protocol, which prohibits 
the use of chemical weapons in war, and a 
1972 treaty that rules out first use of chemi- 
cal or biological weapons. There’s good 
reason for those restraints; the weapons are 
barbaric devices that no civilized nation 
would use. 

The Pentagon contends that a U.S. chemi- 
cal weapons threat is needed to deter Soviet 
chemical attacks until the weapons can be 
verifiably banned by a bilateral agreement. 
The presumption that the Soviets would 
wage chemical warfare on any Western 
nation strains credulity, and the controver- 
sy about a proposed U.S. chemical arms ca- 
pability renders any conceivable deterrent 
effective almost laughable. 

That’s not to say that a U.S.-Soviet treaty 
to eliminate chemical weapons isn’t needed. 
It is needed, to prevent a sensless new kind 
of arms race. Diplomacy toward that end is 
where this country should be putting its en- 
ergies, not in trying to push chemical weap- 
ons production through Congress again. A 
decisive rebuff by both the Senate and 
House could deliver that message this 
year. 


LEGISLATION TO MAKE PERMA- 
NENT TAX EXEMPTION FOR 
PREPAID LEGAL PLANS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. BIAGGI. Mr. Speaker, today I 
am introducing legislation that would 
make permanent the tax-free status of 
employer-sponsored legal plans in 
order to preserve legal services to fam- 
ilies and individuals. These legal plans 
assist individuals in such areas as will 
drafting, guardianships and family law 
matters—to bankruptcy and purchas- 
ing a new home. I also wish to note at 
the outset that companion legislation 
has been introduced in the Senate—S. 
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2080—by Senator Bos Packwoop of 
Oregon. 

Begun in 1971, employer-sponsored 
legal plans have witnessed a dramatic 
growth. According to the National Re- 
sources Center for Consumers of Legal 
Services, since 1975 the number of 
these employee-related plans has 
grown from 75 to 700 today. In the 
same period, the number of individ- 
uals who have benefited from these 
plans has increased from zero to 10 
million in 12 years. 

The costs associated with providing 
this exemption to employers has been 
minimal on the Federal Government. 
According to the Joint Committee on 
Taxation, the revenue loss associated 
with this provision in the Tax Code 
was $20 million in 1982. 

Specifically, my bill seeks to make 
permanent section 120 of the Internal 
Revenue Code, which, since 1976, ex- 
empts from taxation the value of serv- 
ices provided through employer-spon- 
sored legal plans if offered on a non- 
disciminatory basis. Additionally, 
funds used to hold contributions for 
such qualified group plans are also 
tax-exempt under section 501(c)(20) of 
the code. Since both of these provi- 
sions expire on December 31 of this 
year, my bill would make them perma- 
nent. 

The Federal Government has long 
provided incentives to creating in- 
creased access to prepaid legal service 
plans. In 1973, Congress amended the 
Taft-Hartley Act to allow the use of 
employee benefit trust funds to pro- 
vide legal services. 

In addition to its role in encouraging 
the growth of prepaid legal service 
plans, Congress established the Legal 
Services Corporation in 1974, which 
sought to assure equal access to justice 
under the law for the poor of this 
Nation. The role of the Corporation in 
providing legal services to those wno 
have no other avenues with which to 
secure their rights has been commend- 
able. Notwithstanding the substantial 
budget cuts in the Corporation budget 
since 1981, I am heartened that in this 
fiscal year, Congress has increased the 
LSC budget by $35 to $276 million. As 
the author of legislation to assure con- 
tinued client eligibility in LSC-sup- 
ported programs by repealing the re- 
vised regulations of November 30, 
1983. 

This bill, H.R. 4659, enjoys biparti- 
san support with 58 cosponsors to 
date. Passage of H.R. 4659 would serve 
to complement this bill that I am in- 
troducing today by assuring access to 
legal services to those who also have 
need for these services but are not pro- 
vided such programs through their 
employer. 

The Tax Reform Act of 1976 estab- 
lished the exemptions which this bill 
seeks to make permanent. Section 120 
was reauthorized in 1981 for an addi- 
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tional 3 years. The reason for the tem- 
porary provision is that Congress 
sought to learn if, in fact, such a provi- 
sion would stimulate the growth of 
plans without costing excessive reve- 
nues. I believe the numbers now con- 
firm our belief that these provisions 
must be made permanent. 

The net cost to the Federal Govern- 
ment is due to the fact that these 
plans are expensive—quite the con- 
trary. The typical program averages 
less than $100 a year per employee. 
The bulk of the cost is associated not 
with the prepayment, and the advance 
arrangements which are provided on a 
group basis are central to the lost 
costs and efficiency of these plans. 
Thus, people under these plans seek 
legal help at an earlier point in the 
process, when the time and energy re- 
quired on the part of the service pro- 
vider is less than it would be if the 
client sought legal advice and counsel 
at a later point in the process when 
the problem could be more complex 
and required added time and resources 
to resolve. 

In my own State of New York, the 
impact of this program has reaped 
benefits to many segments of the 
working population. According to 
Thomas J. Mackell, an attorney in 
Queens County who has been provid- 
ing these services since 1975, and who 
is a former Queens County district at- 
torney: 

Practically every college campus now has 
a legal service program for their students. 
Every principal city in the state has a 
number of law firms involved in this service. 
All civil service employees in the State and 
in New York City service have such pro- 
grams. The county employees in Nassau and 
Suffolk and parts of Westchester counties 
have such programs. New York State has 
been one of the principal areas of growth 
for group legal services. 

In sum, Mr. Speaker, I believe there 
is ample evidence to justify this provi- 
sion being made a permanent part of 
our Tax Code and I urge timely pas- 
sage of this legislation.e 


AN OPPORTUNITY FOR 
GROWTH 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. RICHARDSON. Mr. Speaker, I 
had the opportunity recently to ad- 
dress a joint session of the New 
Mexico State Legislature. I had the 
privilege of outlining some of my 
thoughts and suggestions on a variety 
of issues affecting New Mexicans and 
our Nation. Mr. Speaker, I ask unani- 
mous consent that my address be re- 
printed in the CONGRESSIONAL RECORD. 
AN OPPORTUNITY FOR GROWTH 

I am deeply honored by your kind invita- 

tion to be here with you today. May I ini- 
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tially express my heartfelt appreciation to 
many of you who have generously provided 
your assistance to me this past year on nu- 
merous state and Federal projects strength- 
ening New Mexico's future. 

And may I also take this opportunity to 
renew my pledge of a year ago to work 
closely with you and to put all of my re- 
sources at your disposal in behalf of our 
shared goals for the common good of all our 
citizens. 

Only a few short months ago it was pre- 
cisely that sort of common effort that made 
a major difference in the lives of a great 
many of our fellow citizens when Washing- 
ton tried to balance the budget on the backs 
of 100,000 New Mexicans with policies that 
would have shut down their rural health 
clinics. We fought the bureaucrats every 
step of the way. And with your assistance, I 
drafted and introduced legislation reversing 
the administration's policy, got it passed by 
both houses of Congress, and signed into 
law. Let me reassure you today, in the 
strongest possible terms, that the doors of 
those rural health clinics will remain open. 

In these difficult economic times those of 
us who have been entrusted with the grave 
responsibility of addressing the people's 
needs and concerns have a special obligation 
to see that some measure of justice and fair- 
ness is insured in the way our resources are 
allocated and in the way our Government 
does its work. 

You who represent the people of New 
Mexico in this great legislative chamber are, 
without question, closest to the people. It is 
you who have a unique grassroots knowl- 
edge of the diverse and special conditions in 
your communities and neighborhoods. 

And it is you especially who can eloquent- 
ly testify that it has been the States and the 
cities and the communities that have borne 
the brunt of the Federal budget cutbacks 
brought about by a deficit out of control. 

I am confident you have also sensed there 
is a growing unease across New Mexico 
about the immense size of the deficits. 
There are those who today focus solely on 
an improved national economy and who, 
mistakenly, believe deficits are a problem 
for tomorrow. They are not. 

They affect a young Santa Fe couple who 
are unable to finance their own home— 
today. 

And they affect a carpenter who wants to 
build that house—today. 

They frustrate the meatpacker in Farm- 
ington who is unable to expand and hire 
new workers—today. 

Having criss-crossed over 10,000 miles of 
New Mexico this past year, after holding 
over 100 town meetings, I can assure you 
people are concerned about those deficits. 
And my five professionally staffed congres- 
sional field offices across New Mexico are 
working tirelessly to assist those New Mexi- 
cans who have been hurt by the economic 
consequences of those deficits. 

The future growth of New Mexico is on 
the line and that line is the bottom line of 
the Federal budget. 

While small business makes up nearly 50 
percent of our national work force, it plays 
a far greater role in our State of New 
Mexico. And it is small business that can 
provide 80 percent of the new jobs we will 
need in the years ahead. 

But how can New Mexico's small business- 
men and women, whether they be in Carls- 
bad or Gallup, or Farmington or Santa Fe, 
possibly invest and expand and hire new 
workers when current administration eco- 
nomic policies keep interest rates sky-high 
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with a “borrow now, pay later“ philosophy 
that keeps piling debt on top of debt at a 
rate faster than any time in our history. 

Current economic policies have sent our 
Federal budget rolling out of control and it 
is painfully evident that both large and 
small communities across New Mexico are 
paying a heavy price. 

Last year's economic news from Washing- 
ton was grim. Expected reports for the 
years ahead are even gloomier. We ended up 
this past fiscal year with a staggering deficit 
of nearly $200 billion. If we stay the course 
on our current economic path, nearly $2 
trillion will be added to the national deficit 
by the end of the decade. That is intolerable 
and unacceptable. Two-thirds of all avail- 
able credit will be snapped up by the Feder- 
al Government. The scramble for the scarce 
amount remaining will inexorably keep in- 
terest rates in the c.ouds. It is unacceptable 
because New Mexico cannot grow under the 
weight of deficits of that enormity. 

It is unacceptable for our leaders to tell us 
not to worry about their deficits, that they 
will decline at some future point. That is 
like a fireman telling people trapped in a 
burning building not to worry because it is 
sure to rain some day. When a truck is 
speeding toward the edge of a cliff, it 
doesn’t need more time, it needs a change in 
direction. 

And it is also unacceptable for those on 
Capitol Hill who only a few short years ago 
were the principal architects of a flawed 
economic game plan which produced this 
deficit crisis to now disown accountability. 
Twenty months ago they were proud of 
their participation. Today they plead for po- 
litical courage from the rest of us to rescue 
the Nation. 

I am part of a select group in the House of 
Representatives which for many months 
has been exploring new ways to redirect the 
nation’s energies toward investment and 
growth and to redeem America’s promise of 
equal and expanding opportunity. 

Our ultimate goal is to balance the 
budget—to match Government revenues 
when the economy is at full employment 
with Government expenditures. 

We believe we can reach that goal in the 
next four years by moving steadily to bring 
the deficit under control. Our target for 
that effort is to cut the 1988 budget deficit 
by between $150 billion and $200 billion. 
That total saving will result from lower 
spending and lower interest costs as well as 
from increased tax revenues. And we can do 
it through actions that are fair and sacrific- 
es that are mutual. 

Such actions will not be painless or easy 
to achieve. But there are four initiatives we 
believe we can take to put our Nation on a 
sound fiscal footing enabling it to grow and 
prosper by correcting the basic imbalance 
between our spending and tax policies. 

First, we need to replace our present tax 
code with a new simplified fair tax. There is 
simply no way to repair the present tax 
code—it is a codification of concessions to 
special interests, with tax breaks for the 
wealthy and the clever—and tax bills for the 
rest of us. There are nearly 100 major per- 
sonal and business loopholes worth more 
than $250 billion this year. And tax evasion 
costs us more than $80 billion a year. It is 
neither fair nor moral for a millionaire to 
pay less in taxes than a working class family 
making under $20,000 a year. Under the fair 
tax plan there will be a simple, progressive 
tax with a limited number of rates. The cor- 
porate and top individual rates would be the 
same, but both would be lower than now. 
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Deductions for home mortgage interest, 
charitable contributions, State and local 
income, and real property taxes would be re- 
tained. 

Second, we need comprehensive legisla- 
tion to control medical costs. If present 
trends continue, our national bill for health 
care will soon take a greater share of our 
gross national product than our investments 
in education and defense combined. Medi- 
care spending for hospitalization, $3 billion 
in 1967, will top $50 billion in 1985. Unless 
expenditures are cut by 30 percent or its 
revenues raised by 43 percent, it will go into 
the red by 1990. The legislation we propose 
will control health costs by improving the 
efficiency of the health care delivery 
system, by limiting the reimbursements doc- 
tors and hospita's can receive for the serv- 
ices they perform, by encouraging consum- 
ers to participate in healtn maintenance or- 
ganizations and to choose knowledgeably 
among competitive medical plans. But our 
primary focus must be on improving effi- 
ciency in the health care industry. 

Third, we need a thoroughgoing examina- 
tion of all entitlement programs. We pro- 
pose a full-scale review of entitlement pay- 
ments—similar to the 1983 reassessment of 
the social security system. We must closely 
examine whether automatic cost-of-living 
adjustments compensate for inflation or 
induce it. And we must determine whether 
the well-to-do receive more than their fair 
share of the Nation's protection—whether 
they be in retirement benefits or farm price 
support arrangements. It’s no wonder we 
have today the most expensive farm pro- 
gram in the Nation’s history. Under the con- 
troversial payment-in-kind program, a large 
corporate California farmer was recently 
paid $1 million not to plant wheat—in a 
field that was under water! And that same 
farmer then had the nerve to request that 
the Department of Agriculture pay more 
money to drain that very same field. We 
must find better ways to bring the benefits 
of those who receive entitlements into line 
with their genuine needs. 

Fourth, we need a top-to-bottom review of 
our national security and defense needs. 
There has been no such complete reexam- 
ination since the early days of the Kennedy 
administration. As a _ result—while we 
assume that a steady 3 to 5 percent, real, 
annual increase in defense spending can 
assure strength and stability—we are now 
buying arms without plan, spending without 
a sense of our long-range military mission 
and needs. 

We should be ready to appropriate every 
dollar needed to protect the interests of the 
United States, to support our friends, to ad- 
vance the cause of freedom and to promote 
the prospects of peace. But we should not 
spend a dollar more than necessary to meet 
those goals. Above all, we must seek ways to 
make arms control a force not only for sta- 
bility between the superpowers but for sav- 
ings in the defense budget as well. 

I believe enactment of a fair tax, medical 
cost controls and entitlements and defense 
reassessment plans can achieve our deficit 
program if we begin now. And we must 
begin now. 

Or all of us will soon be leading lesser 
lives in a lesser land of enchantment. 

While we must, of course, rethink our 
ideas in the days ahead, let us resolve never 
to retreat from our ideals of years past. 

Our twin goals must be to keep America 
the undisputed, number one, economic 
power in the world and to raise the standard 
of living and improve the quality of life of 
every American. 
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Beyond this there is the call to each of us 
to reach for new standards of excellence— 
excellence in personal effort, excellence in 
the quality of our society, and excellence es- 
pecially in our trusteeship of the peoples’ 
needs. 

There is much we can do to achieve these 
objectives, but in the final analysis the qual- 
ity of our society depends on each one of us. 

We must promise to renew our determina- 
tion to square our Nation's policies and pri- 
orities with the ideals of our founding docu- 
ments. 

That is a promise I invite you to join with 
me in redeeming for ourselves, for our 
State, and for our Nation. 

It is a task worthy of the best efforts of us 
all, 

Godspeed! And thank you very much. 


SENIOR CITIZENS TAX 
IMPROVEMENT ACT 


HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mrs. BYRON. Mr. Speaker, this 
week I introduced H.R. 5015, legisla- 
tion to amend the Internal Revenue 
Code by allowing the Internal Reve- 
nue Service to waive or reduce estimat- 
ed tax penalties for elderly and retired 
people where there is ‘reasonable 
cause” to do so. My bill is modeled 
after S. 2257 introduced by my distin- 
guished colleague in the Senate, Sena- 
tor Nancy L. KASSEBAUM. 

The bill I have introduced seeks to 
provide some measure of relief to the 
estimated 300,000 elderly taxpayers 
who are forced to pay $40 million in 
tax penalties each year because of 
their inability to understand the com- 
plexities of the estimated tax provi- 
sions of the Federal Tax Code. 

Senior citizens shift from wage 
earner to retired status and their tax- 
able income from pensions, dividends, 
and interest is not subject to withhold- 
ing. Many older persons with very 
modest incomes are unaware that the 
Internal Revenue Service requires 
them to make a declaration of estimat- 
ed tax and pay regular, quarterly tax 
payments. After these older Ameri- 
cans file their annual tax returns and 
pay their fair share of taxes, the IRS 
automatically hits them with an unex- 
pected and substantial tax penalty for 
failure to comply with the estimated 
tax requirements. 

Unfortunately, the Internal Reve- 
nue Service currently has no authority 
to waive these tax penalties for elderly 
persons who are clearly innocent of 
any intention to evade taxes. The bill I 
have introduced, the Senior Citizens 
Tax Improvement Act, would remedy 
this unfair situation by giving the IRS 
enough flexibility to waive or reduce 
these estimated tax penalties for el- 
derly or retired taxpayers where there 
is reasonable cause. 
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I urge the Members of the House to 
join me in pressing for enactment of 
this bill to assist our senior citizens. 


NATIONAL SCUBA WEEK 
HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. BADHAM. Mr. Speaker, today I 
am submitting a joint resolution to 
designate the week beginning June 11, 
1984 as “National Scuba Week.” Un- 
derwater diving with a scuba, known 
as a self-contained underwater breath- 
ing apparatus, is one of the country’s 
fastest growing family sports with the 
number of divers totaling over 2% mil- 
lion. Scuba diving can be done any- 
where in the world in both fresh water 
and salt water and can be used for spe- 
cial purposes such as scientific experi- 
mentation, underwater photography 
as well as for recreational activity. 

Nearly 100,000 people are employed 
in the scuba industry as instructors, 
manufacturers or in some other ancil- 
lary capacity. The industry generated 
$600 million in revenues in 1983. 

Capt. Jacques Cousteau, on June 11, 
1943, was the first to test the Aqua- 
Lung. Since that time Captain Cous- 
teau and many others in the scuba in- 
dustry have opened up our underwater 
world through educational television 
programs of their exploration. Now, 
millions of people are able to enjoy 
the experience of scuba diving them- 
selves. Scuba is now a year round, 
around the clock activity with night 
diving during the summer months and 
ice diving during the winter months. 

I would like at this time to ask my 
colleagues to join me in cosponsoring 
this joint resolution proclaiming the 
week of June 11, 1984, as National 
Scuba Week. In addition, I request 
permission, Mr. Speaker, to have the 
following remarks by Capt. Jacques 
Cousteau printed in the Recorp. 

The material follows: 

Hon. ROBERT E. BADHAM, 
Longworth House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN BADHAM: It was with 
great delight that I learned you would spon- 
sor a resolution in the House of Representa- 
tives for a National SCUBA Diving Week or 
Day. 

Recognition of SCUBA diving in the 
United States would be the culmination of a 
dream that began on the morning of my 
birthday, June 11, 1943. It was then that I 
realized my lifelong ambition to be able to 
survive under water with a totally self-con- 
tained underwater breathing apparatus. 
This automatic compressed air Aqua-Lung 
was the result of many years of design and 
struggle. My initial test dive took place at 
Villa Barry in a sheltered cove away from 
the eyes of the Italian Occupation troops. 

Since that time of concealment and great 
secrecy, the crew of the Calypso and I have 
explored the oceans of the world. As we 
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have traveled, I have attempted to convey 
to large audiences my fascination with, and 
concern for the sea. We are greatful that a 
great number of people, through the Cous- 
teau Society, have gone beyond seeing this 
new dimension of the world through our 
eyes and the television screen, to actually 
experiencing SCUBA diving themselves. 

Forty one years later, SCUBA diving is 
now accepted as a safe and exhilarating 
sport. It is also one of the country’s fastest 
growing family sports with over 2% million 
Americans participating in underwater rec- 
reational diving. They seek their new world 
in oceans, lakes, rivers or quarries. SCUBA 
diving has become an around the clock, year 
round sport with ice diving in the winter 
and night diving in the summer. 

From the manufacturers of SCUBA diving 
equipment, to the firms who certify the in- 
structors, who in turn instruct diving safety 
to their students, a National SCUBA Diving 
Week would increase the stature of an al- 
ready highly regarded sport. 

The recreational aspect of sport diving 
also has other significance in time of world 
turmoil. It is a strategic underwater system 
for man to utilize protective defensive tac- 
tics. 

Again Congressman Badham, the Cous- 
teau Society and I are truly pleased and 
grateful for your efforts in sponsoring this 
resolution. 

Best regards, 

Capt. JACQUES-Y VES COUSTEAU. 


H. J. Res. — 


Designating the week beginning June 11, 
1984, as National Scuba Week” 

Whereas underwater diving with a self- 
contained underwater breathing apparatus, 
known as scuba diving, is one of the coun- 
try's fastest growing family sports; 

Whereas scuba divers in the United States 
number two and one-half million; 

Whereas close to 100,000 people are em- 
ployed in the scuba industry in instruction, 
manufacturing, and other related capacities; 

Whereas $600,000,000 in revenues were 
generated in 1983 by the scuba industry; 

Whereas scuba diving can be done any- 
where in the world in both fresh water and 
salt water and can be used for special pur- 
poses, such as underwater photography and 
scientific experimentation, as well as for 
recreation; 

Whereas the public’s awareness of scuba 
diving has increased greatly through the re- 
search and educational pursuits of Jacques 
Cousteau; and 

Whereas June 11 is Jacques Cousteau's 
birthday and also the day on which Captain 
Cousteau first tested the Aqua-Lung in 
1943: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning June 11, 1984, is designated as Na- 
tional Scuba Week". The President is re- 
quested to issue a proclamation calling upon 
government agencies and the people of the 
United States to observe that week with ap- 
propriate ceremonies and activities.e 
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ILLEGAL DISPOSAL OF 
HAZARDOUS WASTES 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. FLORIO. Mr. Speaker, yester- 
day I introduced H.R. 5002, a bill 
amending the Resource Conservation 
and Recovery Act’s criminal provi- 
sions. The purpose of this amendment 
is simply to clarify that the reach of 
RCRA criminal provisions extends to 
anyone who knowingly and illegally 
disposes of hazardous waste. This 
clarifying amendment may be neces- 
sary because a recent Federal court de- 
cision in New Jersey dismissed indict- 
ment against two plant supervisors 
who routinely ordered the illegal dis- 
posal of hazardous wastes. Although 
the court’s decision, in my view, is 
based on a strained and highly techni- 
cal interpretation of the statute, I be- 
lieve it is imperative that Congress re- 
state its original intent and make clear 
that RCRA's criminal provisions are 
not to be interpreted in a way that lets 
midnight dumpers off the hook. 

The Justice Department has ap- 
pealed the district court’s ruling and I 
am hopeful that the third circuit court 
of appeals will reverse the district 
court decision and render my amend- 
ment unnecessary. However, in the 
event that the third circuit fails to 
overturn this decision, I believe we 
cannot afford to allow this potential 
loophole to remain. Consequently, I 
will attempt to secure a legislative cor- 
rection during this session of Con- 
gress. 


LOS ANGELES COUNTY JOB 


TRAINING PLAN RAISES 
POLICY QUESTIONS 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. HAWKINS. Mr. Speaker, just 5 
months ago, the Job Training Partner- 
ship Act became fully effective after a 
l-year transition period. The act repre- 
sented the culmination of strong bi- 
partisan support in both the House 
and Senate to continue Federal pro- 
grams to train economically disadvan- 
taged individuals for unsubsidized em- 
ployment. This new law established a 
partnership which involves the busi- 
ness community, local elected officials, 
States, and the Federal Government. 
All of these parties have a stake in the 
partnership and must not shirk their 
responsibilities or assume greater au- 
thority than mandated in the law if 
this program is to succeed. 
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For these reasons, the Subcommit- 
tee on Employment Opportunities 
which I chair, recently conducted an 
oversight hearing in Los Angeles, 
Calif., to look into Los Angeles Coun- 
ty’s reported use of Federal job train- 
ing funds to offset county welfare 
costs. 

The Los Angeles County plan has 
targeted its Job Training Partnership 
Act funds almost solely on general 
relief recipients to the exclusion of 
other needy individuals in the service 
delivery area. Critics question whether 
Los Angeles County is serious about 
providing meaningful job training or 
simply trying to reduce its welfare 
rolls by frustrating general relief re- 
cipients to the point where they leave 
the county or stop applying for bene- 
fits. 

With Federal job training funds at a 
premium in recent months, those of us 
responsible for creating the program 
must question whether these funds 
are being used as a means to reduce 
non-Federal expenditures rather than 
creating a viable job training program 
which will ultimately enable needy in- 
dividuals to obtain unsubsidized em- 
ployment. Training welfare recipients 
is indeed a laudable goal provided the 
training is done in a manner consist- 
ent with the law and not just as a 
means to reduce welfare costs. More- 
over, if the training is not meaningful, 
these general relief recipients will be 
forced to return to public assistance 
which results in wasted Federal train- 
ing moneys. 

Last November, the employment de- 
velopment department for the State of 
California conducted an investigation 
into the Los Angeles County plan. 
While the State’s investigation con- 
cluded that the plan did not violate 
JTPA by targeting employment and 
training opportunities to an identified 
segment of the eligible population, it 
apparently did not focus on whether 
others were being excluded from train- 
ing. Moreover, testimony at the Febru- 
ary 14 hearing in Los Angeles raised 
some additional issues which I believe 
were not adequately investigated by 
the State. 

For the benefit of my colleagues, my 
constituents, and those interested in 
an effective job training program, I 
would like to submit for the record a 
letter which I recently sent to Mr. 
Kay Kiddoo, director of the employ- 
ment development department, as a 
followup to the Los Angeles hearing. 

We, in the Congress, have a respon- 
sibility to see that Federal job training 
funds are spent in a manner consistent 
with the law. My subcommittee will 
continue its vigorous oversight to 
insure that these job training pro- 
grams are implemented and carried 
out in a manner that reflects both the 
letter and spirit of the law. 
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U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON EDUCATION AND 
LABOR, SUBCOMMITTEE ON Ex- 
PLOYMENT OPPORTUNITIES, 

Washington, D.C., February 28, 1984. 

Mr. Kay Kippoo, 

Director, Employment Development Depart- 
ment, State of California, Sacramento, 
Cali. 

Dear Mr. Kippoo: The recent hearing of 
the Subcommittee on Employment Oppor- 
tunities in Los Angeles raised a number of 
concerns with respect to the Los Angeles 
County Job Training Partnership Act plan. 
I do not believe that these issues were ade- 
quately addressed by the Employment De- 
velopment Department at the time the Los 
Angeles County plan was approved or in the 
response to the complaint against Los Ange- 
les County filed with the Employment De- 
velopment Department by the Western 
Center on Law and Poverty. 

The testimony and documentation pre- 
sented to the Subcommittee at its February 
14 hearing call into question whether the 
Los Angeles County program is in compli- 
ance with the Job Training Partnership Act. 

MAINTENANCE OF EFFORT 


In its explanations of the Los Angeles 
County plan, the County states its intent to 
use Federal JTPA funds to offset County 
welfare costs. In a January 6, 1984 memo- 
randum to the Board of Supervisors, 
County Administrative Officer Harry Huf- 
ford describes the intended program bene- 
fit: “By utilizing a portion of the allocated 
Job Training Partnership Act funds, the 
County has avoided the expenditure of 
County General Funds that would have oth- 
erwise been spent for public assistance.“ 
“We projected that implementation of the 
program would save the County $4.0 million 
based in part on the fact that Job Training 
Partnership Act (JTPA) funds could be used 
for some of the participant stipends.” This 
stated intent appears to be in direct viola- 
tion of Section 141(b) which requires JTPA 
funds to be in addition to funds which 
would otherwise be expended in the absence 
of the JTPA monies. 


TARGETING/SUBSTANTIAL SEGMENTS 


The Los Angeles County plan focuses on 
the General Relief population which repre- 
sents only 3-5 percent of the total eligible 
population. Only 14 percent of the funds 
are available to serve all other non-General 
Relief adults. Section 141(a) of the Job 
Training Partnership Act requires Service 
Delivery Areas to make efforts to provide 
equitable service among substantial seg- 
ments of the eligible population.” It appears 
that the Employment Development Depart- 
ment's review of the Los Angeles County 
plan only addressed whether identified seg- 
ments of the eligible population were being 
served at all, not whether the plan satisfied 
the requirement under the Act for equitable 
service. By no stretch of the imagination 
can the plan be viewed as providing equita- 
ble service when it concentrates service on 
only 5 percent of the eligible population 
while serving the remaining 95 percent of the 
adult population with only 14 percent of the 
funds, Moreover, it appears that the County 
has chosen to serve particular groups—in- 
cluding youth, older workers, minorities, etc, 
from within the General Relief population, 
not from the eligible population as a whole. 

NON-SDA PARTICIPANTS 

Because it is attempting to serve the 

entire county-wide General Relief employ- 


able population under its JTPA grant, the 
Los Angeles County plan indicates that 39 
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percent of the participants will reside out- 
side the Los Angeles County Service Deliv- 
ery Area. Section 141(e) authorizes only 
“limited exceptions” to the residency re- 
quirement for participation in employment 
and training activities funded under Title II. 
Los Angeles County’s substantial deviation 
from the residency requirement goes far 
beyond the intent of the law. With funds 
for training already substantially reduced 
from the level available to the County in 
prior years, it is unclear what justification can 
be offered for using these limited fundstoserve 
residents of other Service Delivery Areas. 


PLACEMENT RATE 


The Los Angeles County plan projects a 
placement rate of only 32.4 percent. This 
rate is substantially below the national 
target of 50.4 percent. Testimony presented 
to the Subcommittee indicates that this low 
target is as much a result of the quality and 
duration of training being provided as it is 
an indication of the characteristics of the 
target group. It is not clear what standards 
the Employment Development Department 
utilized to approve such a substantial devi- 
ation and whether these standards were ap- 
plied to other Service Delivery Areas in the 
State. In addition to the question which the 
placement rate raises with respect to the 
Employment Development Department's 
approval, the Subcommittee is concerned 
that such a low placement rate will under- 
mine public support for the program. 

I am raising these concerns with you at 
this time because I believe they must be 
taken into consideration in monitoring the 
current plan and in reviewing plans which 
will be put forward for the 1984/85 program 
year. The Job Training Partnership Act 
gives the Governor authority to disapprove 
a job training plan which does not comply 
with a particular provision or provisions of 
this Act or of regulations of the Secretary 
under this Act.” Unless the states are will- 
ing to exercise the authority granted to 
them under the statute to assure compli- 
ance with the Act, the program will soon 
fall into chaos and disrepute. To prevent 
such a disastrous result from occurring, I 
am prepared to seek whatever legislative 
and other remedies are necessary to assure 
proper enforcement of the Act and to 
achieve an equitable and effective Federal 
job training program. 

Sincerely, 
AUGUSTUS F. HAWKINS, 
Chairman. 


A NEW EMPHASIS NEEDED ON 
FEDERAL AID TO EDUCATION 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. CONYERS. Mr. Speaker, a year 
ago the President’s own National Com- 
mission on Excellence in Education re- 
ported: 

Our nation is at risk. * * * (W)hile we can 
take justifiable pride in what our schools 
and colleges have historically accomplished 
and contributed to the United States and 
the well-being of its people, the educational 
foundations of our society are presently 
being eroded by a rising tide of mediocrity 
that threatens our very future as a nation 
and a people. 
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The Commission report revealed 
that 23 million adults are functionally 
illiterate, having difficulty reading 
and comprehending everyday materi- 
als such as newspapers. Thirteen per- 
cent of all 17-year-olds also are func- 
tionally illiterate, including approxi- 
mately 40 percent of minority youth. 
Today’s high school students, on the 
average, are achieving lower test 
scores than students had achieved 25 
years ago. In international compari- 
sons of student achievement, Ameri- 
can students have performed badly, 
never finishing first or second on a 
battery of major tests and winding up 
last on several. 

Despite declining educational per- 
formance and the growing numbers of 
uneducated youth, the Reagan admin- 
istration has attempted each year to 
cut Federal funds for education. Two 
years ago, for example, the adminis- 
tration proposed a 31 percent cut, but 
was blocked by Congress. This year 
the administration has proposed 
major cuts in student financial aid and 
loans for higher education. Overall, its 
proposed educational budget is at the 
same level as the previous year, but 
far below what is needed to restore the 
purchasing power the programs lost 
during the past 3 years. What is 
needed is a new emphasis on Federal 
support for education to eliminate il- 
literacy, build job skills, and generate 
the ideas and the inventions that an 
improved quality of life requires. 

The two articles that follow examine 
the impact of cuts in Federal educa- 
tion funds as well as proposals to re- 
verse the educational decline. The 
first is an excerpt from “A Children’s 
Defense Budget for Fiscal Year 1985” 
published by the Children’s Defense 
Fund in Washington, D.C. The second 
is an excerpt from an interview with 
Metro Washington magazine of Mary 
Hatwood Futrell, the new president of 
the National Education Association. 
The articles follow: 


A CHILDREN'S DEFENSE BUDGET—AN ANALY- 
SIS OF THE PRESIDENT'S FISCAL YEAR 1985 
BUDGET AND CHILDREN 


QUALITY SCHOOLING IS NOT AVAILABLE FOR ALL 
CHILDREN IN AMERICA 


An estimated 13 percent of American 17- 
year-olds are functionally illiterate. Ap- 
proximately 3.6 million children are strug- 
gling to stay in school despite limited profi- 
ciency in English. Without help, many fail. 
Some 2 million handicapped children lack 
the specialized educational services they 
need to learn. 

Minorities and females continue to face 
discrimination in the classroom. Surveys by 
the League of Women Voters found that 
among the eight categories of vocational 
education programs, three (agriculture, 
technical, and trade/industrial) were domi- 
nated by males and four (health, consumer/ 
homemaking, occupational home economics, 
and office occupations) by females. Black 
students are still almost twice as likely to 
fall behind in school as white students and 
twice as likely to drop out. Almost one in 
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four black students drops out of high school 
permanently; of those still in school, one in 
three is behind at least one grade level by 
the time he is 18. Black students are also 
likely to be mislabeled in school: during the 
school year 1979-80, a black student was 3.2 
times as likely to be in a class for the educa- 
ble mentally retarded as a white student, 
but only half as likely to be in a class for 
the gifted and talented. 

The effective use of the newest classroom 
tools—computers—is limited to the very few. 
According to a study conducted at the Uni- 
versity of Minnesota, “low-income, female, 
and rural students are especially disadvan- 
taged in receiving computer experiences and 
computer literacy in school. Computer pro- 
gramming enrollment remains primarily 
limited to males attending computer-rich 
schools in large cities.” 

In the three annual budgets submitted to 
Congress since he took office, President 
Reagan has urged budget cuts and rescis- 
sions in federal education programs amount- 
ing to $9.6 billion. He has consistently at- 
tacked compensatory education for disad- 
vantaged students, education for the handi- 
capped, and bilingual and vocational educa- 
tion. Although Congress has rejected the 
administration’s proposals and has actually 
increased funding for these programs by a 
modest amount, federal education programs 
have lost ground to inflation. From fiscal 
years 1980 to 1984, federal funding for edu- 
cation declined in real dollars by 21.5 per- 
cent. Programs that were underfunded and 
inadequate before President Reagan took 
office have become more so during his 
tenure. Millions of children are still going 
without the assistance of federal education 
programs that they need to help them 
learn, 

Fewer students receive compensatory edu- 
cation.—The Title I compensatory educa- 
tion program has helped millions of poor 
and minority students to overcome their 
problems in reading and mathematics. Nu- 
merous studies commissioned by the De- 
partment of Education have demonstrated 
Title I's effectiveness. Even at its peak in 
the 1981-82 school year, when Title I served 
almost 5.9 million children, the department 
stated that only about one-half to two- 
thirds of all children who needed compensa- 
tory education services were being helped. 
Moreover, the number of children in pover- 
ty has grown dramatically in the last three 
years as a result of the administration's eco- 
nomic policies. Thus, the number of chil- 
dren eligible for Title I services has also 
grown. 

Few secondary students had access to the 
program. The department estimated that 
less than one-fifth of those participating in 
Title I were in junior or senior high school. 
This is true even though numerous national 
reports in the last few years demonstrate a 
definite need for compensatory education 
for this age group, particularly for urban 
minority students. 

In 1981 Congress replaced Title I with 
Chapter I of the Education Consolidation 
and Improvement Act. By fiscal year 1983, 
the program's funding level when adjusted 
for inflation had declined by over 20 per- 
cent. Inflation on top of earlier budget cuts 
has wreaked havoc on Chapter I programs 
in many school districts. In a survey con- 
ducted by the Children’s Defense Fund 
during the summer of 1983, 32 states report- 
ed serving fewer children in the 1982-83 
school year than in the previous year. Thir- 
teen states reported eliminating certain 
kinds of Chapter I programs entirely, in- 
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cluding math, secondary, and preschool pro- 
grams. 

Reduced services for handicapped chil- 
dren.—Inadequate funding has plagued edu- 
cation programs for handicapped students 
ever since the Education for All Handi- 
capped Children Act (P.L. 94-142) was cre- 
ated in 1975. Although the law authorizes 
the federal government to contribute up to 
40 percent of the per pupil cost of educating 
a child to offset the excess cost of educating 
a handicapped child, the actual contribution 
has never exceeded 12 percent. As a result, 
the quality and scope of the services, par- 
ticularly of supportive services, provided to 
handicapped children under the program 
have been inadequate. Many secondary 
schools provide few if any services for 
handicapped students, resulting in a dispro- 
portionately high drop-out rate for these 
children. 

Urban schools especially harmed.—The 
education block grant, Chapter Two of the 
Education Consolidation and Improvement 
Act, combined 28 separate education pro- 
grams and had a devastating impact on the 
nation’s largest urban school districts, 
which educate about half of America’s mi- 
nority youth. The Emergency School Aid 
Act, which provided financial assistance to 
school districts undergoing desegregation, 
was one of the largest education programs 
consolidated in the block grant. Of the total 
funds appropriated to the individual pro- 
grams in fiscal year 1981, almost 30 percent 
went to Emergency School Aid. Under the 
block grant, financial commitment to deseg- 
regation almost vanished. According to a 
survey by the American Association of 
School Administrators, less than 6 percent 
of the school districts surveyed spent funds 
on desegregation, and the average grants to- 
taled only $871 per school district. Nation- 
wide, less than 5 percent of the block grant 
funds were spent on desegregation pro- 
grams. 

VOCATIONAL AND HIGHER EDUCATION PROGRAMS 


The administration's proposals include: 
Reducing the Federal effort in vocational 
education.—In a change from past years, 
the administration is not proposing to con- 
solidate the vocational and adult education 
programs and to cut their funding. Instead, 
the administration proposes a “simplified 
and consolidated” vocational education 
grant to the states funded at its current 
level. Past budget cuts combined with infla- 
tion would mean a significantly reduced fed- 
eral effort in vocational education. In the 
past this has meant that programs for his- 
torically underserved populations suffer the 
most. The proposed elimination of various 
substantive requirements in the Vocational 
Education Act would mean almost eliminat- 
ing state and local efforts on behalf of sex 
equity and disadvantaged students. 
Reducing Federal programs for disadvan- 
taged college students.—The administration 
once again is attempting to reduce financial 
support for special tutorial programs for 
disadvantaged college students (TRIO), The 
administration's proposal would cut funding 
for TRIO in half and require participating 
educational institutions to provide matching 
funds. Obviously, if institutions are unwill- 
ing or unable to provide this match, stu- 
dents at these schools will suffer. 
Restructuring Federal financial assistance 
for post-secondary students.—The adminis- 
tration would eliminate the Pell Grant, Sup- 
plemental Grants, and State Incentive 
Grants. The administration has dubbed this 
a “self-help” proposal, but it would actually 
provide students 9 percent less money. 
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Moreover, students would be expected to 
provide at least $500 or 40 percent of their 
educational expenses, whichever is greater. 
This will be a significant barrier for poorer 
students and may cause them to drop out of 
school. 

Freezing the Guuranteed Student Loan 
Program for post-secondary students.—The 
administration claims an increase in funding 
for the Guaranteed Student Loan Program 
(GSL) of almost $600 million. This increase 
is due to the drop in interest rates in fiscal 
year 1983, not to program expansion. That 
fiscal year the GSL program cost $700 mil- 
lion less than the amount appropriated. 
Those funds were carried over in fiscal year 
1984 and reduced the necessary appropria- 
tion from $2.9 billion to $2.26 billion. With- 
out any carryover funds from fiscal year 
1984, the federal appropriations must cover 
the full cost of the program—again about 
$2.9 billion. Although the administration as- 
sumes a slight increase in the number of 
students participating in the GSL program 
(about 3 percent) and in the size of the 
loans (one-third of 1 percent), its legislative 
proposals would thus result in a decrease in 
the number of students eligible for the pro- 
gram and in a “‘savings’’ for fiscal year 1985 
of $221.5 million. 


NEA's FUTRELL TRUMPETS TRIUMPH FOR 
TEACHERS, CHILDREN AND SCHOOLS 


The newly elected President of the NEA 
was talking about the politics of education. 
As she looks at the political agenda for the 
1984 Presidential elections, she sees the 
issue of educating our children towering 
above all our problems, including unemploy- 
ment, inflation, welfare, healthcare, trans- 
portation, housing and defense. According 
to Futrell, up until the Presidential election 
fever started, education, teachers and the 
children were relegated to the background, 
and there was no strong platform on this 
issue. 

The Reagan Administration, according to 
Futrell, has a myopic, almost totally nega- 
tive platform on education. For the last 
three years, the Administration has been on 
a binge of budget trimming of the educa- 
tional and social programs to the bare 
bones. As a result the American people are 
now facing a dilemma of scuttling the ship 
of democracy built for free enterprise and 
glued together by an educated society, or to 
make it navigable by strengthening our edu- 
cation system. 


CURRICULUM, TEXTBOOKS AND DISCIPLINE 


“As a classroom teacher, I know the 
number of staff in a school, the quality of 
curriculum, the textbooks, whether we have 
new seats, how much money we pay the 
teachers, 5-or-6-hour workday, the teacher 
retirement plan, whether we have adequate 
air conditioning—all these things depend 
upon political decisions,” says Futrell. 


MERIT PAY 


Futrell thinks that the merit pay-system 
advocated by President Reagan has been 
proven unworkable in the past. During the 
Great Depression, the merit pay was intro- 
duced and then reverted back to the single- 
salary scale for teachers. During the 60s, 
merit pay was resurrected in some 25 to 30 
school systems across the country, but it 
failed miserably ending up in administrative 
snags and legal quagmire. 

“The merit pay system has never worked 
in the past. The main reason for its failure 
is that the teachers themselves were not in- 
volved in the process. It is resurrected as a 
political panacea for curing the ills of our 
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educational system neglected by administra- 
tion after administration since Depression. 

“The President is trying to change his po- 
litical image. He is selecting an issue that 
will catapult him as the Party candidate 
who is pro-excellence in education. Other 
than that President Reagan has no plan,” 
says Futrell. 


MASTER TEACHER PLAN AGAINST CAREER LADDER 
PLAN 


Reagan is trying to divide the education 
community with his non-policies on educa- 
tion, claims Futrell. “The President, if he is 
sincere, must sit with the local, state and 
Federal government leaders as well as edu- 
cation leaders and teachers and union heads 
in order to forge a dynamic education policy 
for the entire nation.” 

Futrell questions the integrity of the 
President by referring to his insensitivity to 
the 36 recommendations contained in the 
April 26 report titled A Nation at Risk“ 
submitted by his own education department 
and Education Secretary Terrel Bell. “Yet 
the President is going to push the tuition 
tax-credit. Then he turns around and cuts 
the 1984 budget for education by $2 billion, 
hurting the education of minorities, the 
women, the American Indians, the migrants, 
the disadvantaged children including the 
Black and inner-city school aged population 
across the nation.” 

According to Futrell, educational systems 
of 47 out of 50 states are in financial trou- 
ble, and hundreds of local jurisdictions are 
bent upon eroding the school budgets by 
pushing for ill-reputed Proposition 13-type 
referendums on legislations. 

REACTIVE ADMINISTRATION 


“They talk about educational excellence 
while the national average of teacher salary 
for a beginning teacher is just $12,700. The 
brightest and the brilliant students won't 
come to teach if this is the best offer we can 
make to the prospective teacher. 

“Make the profession attractive and com- 
petitive. Instead of the Administration 
being ‘pro-active to education,’ let them 
come up with a positive action plan to im- 
prove the schools and teaching. The Federal 
Government is now reactive. Leadership in 
education must come from the Federal Gov- 
ernment,” declares Futrell. 

“Because Education is the foundation of 
everything we do, the roots of our progress, 
be it in medicine, science, business, arts and 
humanities are all imbedded in our educa- 
tion system. Even our welfare and health 
care programs are intertwined with our edu- 
cational structure which is controlled by po- 
litical decisions. 

“So, we as citizens of a democracy must 
try to influence the powers for positive 
action in order to support progressive legis- 
lation for education. Let us help elect pro- 
education people to our elected bodies,” Fu- 
trell asserted. 

THE FUTURE OF THIS NATION 


“I have to fight for the next generation to 
give them a better chance in life. That's 
how you continue to grow, build your 
future. 

“I am helping teachers. Yet to come into 
the profession and not to teach the young 
minds without imbibing the knowledge and 
skills they need for future is a criminal neg- 
ligence on our part, the teachers. If you 
don’t live for the future, then what are you 
living for? My future is living for the 
coming generations.” 

“High quality education is a valuable com- 
modity. You have to pay high price too for 
this commodity. That's why we have to net- 
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work with whites, women, rich, poor, the 
rural and the urban populations to strive 
toward a better quality education made 
available to our future nation builders, and 
protect them from the vagaries of anti-edu- 
cation politicans. The legacy of a democrat- 
ic country is based on an educated people. 

“We are looking at a future, where the 
present jobs will disappear tomorrow. 
Women are going to be a larger segment of 
the workforce. Also, the minorities will be 
half of the work force. The low-birthrate 
and longevity of the present population due 
to better health care portend an older work- 
force. 

“I think our future leadership in all areas 
of life including politics will not necessarily 
be determined by numbers, but the quality 
of intellect, by brain power. 

“We cannot ignore the resources in the 
cities. Kids are human capital. Those kids 
are going to be vitial for our nation build- 
ing. But the question of the hour is Can't 
we afford the best education to our chil- 
dren?’ 

“I put a lot of faith in children They are 
going to make the decisions when I hit 60. 
The leaders of the future must reflect the 
composition of our society, which is multi- 
racial, multi-ethnic, multi-cultural and 
multi-background. In other words, we live to 
draw from all parts of our society.“ Futrell 
stated. 


THE 75TH ANNIVERSARY OF 
SOUTHERN WESTCHESTER YM- 
YWHA 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. OTTINGER. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues an institution in my dis- 
trict which I feel is worthy of recogni- 
tion. The Young Men’s and Women’s 
Hebrew Association of Southern West- 
chester County, N.Y., is celebrating its 
75th year of communal service in the 
city of Mount Vernon, N. X., on March 
18, 1984. 

The YM-YWHA has contributed 
greatly to the total recreational, 
social, educational, and cultural pro- 
grams of its community. It has made 
its services available to all, regardless 
of race, creed, or national origin, al- 
though the agency’s primary function 
is to serve the Jewish community. It 
has thus provided opportunity for 
group experience in Jewish living. 

This milestone institution has furth- 
ered individual growth and develop- 
ment based on the needs and interests 
of persons of all ages through creative 
activity. Also included in its accom- 
plishments has been the provisions for 
training citizenship in a democracy. It 
provides democratic group experience 
ee competent and qualified leader- 
ship. 

Therefore, I would like to join with 
the people of Westchester in offering 
my congratulations to this organiza- 
tion and the initiatives which have 
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been manifested by this highly signifi- 
cant achievement. 


WHO SAYS REAGAN'S A SHOO- 
IN? 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. COELHO. Mr. Speaker, I am 
pleased to insert into the RECORD an 
excellent op-ed article by Pamela Har- 
riman 


In last Sunday’s Washington Post, 
Pamela Harriman, who chairs an orga- 
nization familiar to all House Demo- 
crats, “Democrats for the 80s,“ flatly 
rejects today’s conventional wisdom 
that says Ronald Reagan is assured of 
reelection. She correctly points out 
that Mr. Reagan’s standing in public 
opinion surveys is very low based on 
historical trends and that his policies 
have alienated millions of Americans 
who plan to vote in November. Do 
the American people,“ Mrs. Harriman 
asks, “really want Ronald Reagan to 
have a second term when he will not 
have to face the voters again—and he 
can follow his ideology and his in- 
stincts with little or no restraint?” 

I hope that all Members will take a 
moment to read this article and that 
you will share it with your constitu- 
ents. Its words reinforce something 
that I have known for quite some 
time—that Pamela Harriman has 
served our country and the Democrat- 
ic Party very well for many years. 


{From the Washington Post, Feb. 19, 1984] 
Who Says REAGAN'S A SHOO-IN? 
(By Pamela C. Harriman) 


As the Democrats begin the process of 
picking a presidential nominee, there is a 
widespread assumption that the exercise is 
probably futile and that Ronald Reagan is 
nearly certain of reelection. “[T]he presi- 
dent enjoys a relatively high standing in 
most public opinion polls and is optimistic 
about his reelection chances,” Lou Cannon 
wrote in the Post the morning after the un- 
surprising announcement that Reagan was 
running again. But in view of the plain 
facts, this optimism is wholly unjustified, 
either as a matter of history or in terms of 
the present situation. 

There is nothing commanding about the 
Reagan performance against potential 
Democratic nominees in the Gallup Poll. 
That performance is weaker than similar 
match-ups involving incumbent presidents 
in the first weeks of any of the last five 
presidential campaigns. 

In the January 1984 Gallup survey, 
Reagan tied with both Walter Mondale and 
John Glenn. By contrast, Jimmy Carter was 
29 points ahead of Reagan at this point four 
years ago. In February 1976, Gerald Ford 
was 9 points ahead of Hubert Humphrey, 
who appeared to be the strongest of the 
likely Democratic nominees. In both cases, 
of course, the incumbent lost. And in the 
case of Lyndon Johnson, who led Richard 
Nixon by 12 points in the January 1968 
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Gallup ratings, the incumbent withdrew 
during the early primaries. 

The two most recent landslides were both 
foreshadowed by impressive margins in polls 
at the start of the election year. In a Janu- 
ary 1964 race against Barry Goldwater, 
Lyndon Johnson held a 57-point advan- 
tage—yes, he was an incredible 57 points 
ahead, At the same time in 1972, Mr. Nixon 
was ahead of George McGovern by 15 
points, with another 11 percent of the 
voters supporting the presumed third-party 
candidacy of George Wallace, and everyone 
understood where most of his votes would 
go if Wallace decided against an independ- 
ent campaign. By this standard, the best 
Reagan can hope for is not a landslide, but a 
squeaker. 

This year, the Republicans sometimes cite 
polling data, but only if they can look at it 
selectively. They point to Reagan’s relative- 
ly high approval rating, which in reality 
may measure more whether people like him 
than whether they will vote for him next 
November. 

No incumbent in modern history with so 
modest a showing as Reagan’s in the Gallup 
trial heats has ever been reelected. Indeed, 
so far, in 15 Reagan-Mondale matchups, 
Mondale has clearly prevailed in three and 
the rest have been tied—they fell either way 
within the statistical margin of error. Let 
me put the numbers in perspective: in last 
month's Gallup survey, George McGovern 
was doing better against Reagan than 
Reagan was doing against Jimmy Carter in 
January of 1980. 

The Carter administration, of course, suf- 
fered from the slow and finally fatal politi- 
cal hemorrhage of the hostage crisis; and 
Carter became the prisoner of uncertain 
events abroad. But the Reagan administra- 
tion has Lebanon, the festering war in Cen- 
tral America, and a new cold war with the 
Soviets. Flash points that could suddenly 
flare into crises now surround the globe. At 
a deeper level, Americans sense the presi- 
dent's ideological rigidity, and they fear its 
effects in foreign policy. 

Still the Republicans claim economic re- 
covery; won't it persuade the country to 
vote for four more years? Yet there is also a 
new interest rate crunch, a record deficit, 
and the threat of another recession. What if 
the administration’s calculus is off a few de- 
grees and that recession comes in Septem- 
ber instead of December? In any case, the 
polls also show that Americans already 
think that the present selective recovery, 
which has hardly touched much of our in- 
dustrial heartland, is a temporary election- 
year phenomenon. 

Obviously, none of this means that Demo- 
crats are sure to win, but it does point to the 
very reasonable prospect that Reagan can 
lose. The outcome will depend on the cam- 
paign, on how directly Democrats confront 
Reagan’s policies and how effectively we 
convey our own alternatives, on whether we 
speak to the concerns of the vast segments 
of America scorned by this administration— 
women, minorities, environmentalists, the 
poor and the middle class to whom the 
president offers such social issues as prayer 
in the schools as a substitute for a secure 
future. 

My guess is that too many of us who live 
in Washington are mesmerized or confused 
by Reagan’s smile, his glibness, his ease of 
manner. These are formidable assets, but 
they have not brought him any significant 
lead in the polls and they cannot solve the 
continuing failure of his policies. 

With some justified confidence, Demo- 
crats can approach this campaign and raise 
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this question: Do the people really want 
Ronald Reagan to have a second term when 
he will not have to face the voters again— 
and he can follow his ideology and his in- 
stincts with little or no restraint?e 


IN TRIBUTE TO THE 20TH ANNI- 
VERSARY OF THE SACRAMEN- 
TO COUNTRY DAY SCHOOL 
AND THE 90TH BIRTHDAY OF 
ITS FOUNDER, MRS. ALICE MA- 
DELEY MATTHEWS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. MATSUI. Mr. Speaker, I would 
like to take this opportunity to recog- 
nize and honor the 20th anniversary 
of the Sacramento Country Day 
School and the 90th birthday of its 
founder, Mrs. Alice Madeley Mat- 
thews. On March 16, 1984, the Sacra- 
mento Country Day School will hold a 
special ceremony to celebrate its 
second decade of service to the Sacra- 
mento community and to honor the 
90th birthday of Mrs. Matthews, 
whose tireless efforts and dedicated 
service has played an integral role in 
the school’s success. 

Born in Sacramento in 1894, Alice 
Matthews has consistently made valu- 
able contributions to the enrichment 
of our community. She helped author 
the book, “Vanishing Victorians,” in 
an effort to draw public attention to 
the preservation of these historical 
landmarks. In addition to Mrs. Mat- 
thews’ role in the restoration of Sacra- 
mento’s victorians, she is recognized as 
a longtime supporter of community 
concerts and a member of the Daugh- 
ters of the American Revolution. 

Among Mrs. Matthews’ most notable 
achievements is her role in the estab- 
lishment of the Country Day School. 
Throughout its 20 years of existence, 
Country Day School has held a highly 
respected reputation and has been rec- 
ognized as an outstanding academic in- 
stitution providing educational enrich- 
ment to children, kindergarten 
through 12th grade. I am proud to say 
that my son Brian has had the oppor- 
tunity to attend this unique school. 

I would like to congratulate both 
Alice Madeley Matthews and the 
Country Day School for their out- 
standing record of service and for 
their contributions to the Sacramento 
community. I am sure that my col- 
leagues will join me in extending best 
wishes to them on this noteworthy oc- 
casion. 
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THE DEFENSE NUCLEAR 
AGENCY MERITORIOUS CIVIL- 
IAN SERVICE MEDAL AWARD- 
ED TO OUTSTANDING FEDER- 
AL EMPLOYEE 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. RICHARDSON. Mr. Speaker, in 
a recent ceremony at Kirtland Air 
Force Base in Albuquerque, N. Mex., 
the Defense Nuclear Agency Meritori- 
ous Civilian Service Medal was posthu- 
mously awarded to Mrs. Alic G. 
Lucero. Mrs. Lucero was a truly excep- 
tional Federal employee who left a 
legacy of hard work, personal commit- 
ment, and extraordinary achievement. 

Mr. Speaker, Mrs. Lucero distin- 
guished herself by exceptionally meri- 
torious service to her country as In- 
ventory Manager for the Limited Life 
Component Exchange Program, Logis- 
tics Directorate, Field Command, De- 
fense Nuclear Agency. Through her 
expertise, dedication, and manage- 
ment, the total inventory of the U.S. 
War Reserve Weapons was maintained 
in readiness. 

I want to point out to my colleagues 
that Mrs. Lucero had many achieve- 
ments and was always searching for 
ways to save the taxpayers money. For 
example, Mrs. Lucero developed an in- 
novative protocol for retiring nuclear 
weapons, saving over $1.5 million in 
material costs for the Departments of 
Energy and Defense. 

Mr. Speaker, Mrs. Lucero will be re- 
membered not only for her numerous 
exceptional accomplishments, but also 
for her dedication and sense of person- 
al responsibility to her work and her 
nation. 


COLORADO RIVER FLOODWAY 
PROTECTION ACT 


HON. DICK CHENEY 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. CHENEY. Mr. Speaker, I am 
today introducing legislation to im- 
prove the efficiency of the manage- 
ment of the Colorado River. The Colo- 
rado is a major natural resource for 
the seven Colorado River Basin States, 
including my home State of Wyoming. 
The legislation I am introducing will 
allow the existing Colorado River res- 
ervoir system, in which billions of dol- 
lars have been invested, to function ef- 
ficiently in maximizing the water stor- 
age in the system. In that sense, the 
legislation is a water resources conser- 
vation measure. 

The legislation, entitled the Colora- 
do River Floodway Protection Act,” 
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formally designates a floodway for the 
Colorado River between Hoover Dam 
and the U.S. border with the Republic 
of Mexico. Within the designated 
floodway, an area required to accom- 
modate part of unusually high river 
flows, the legislation provides that 
most forms of future Federal financial 
assistance to persons and development 
will be prohibited. 

My interest in this legislation origi- 
nated in the high water conditions on 
the Colorado River in 1983. The Com- 
mittee on Interior and Insular Affairs, 
on which I serve, held two full days of 
field hearings on these problems in 
September, 1983. At these hearings, it 
became clear that there had been sig- 
nificant encroachment in the floodway 
of the Colorado River below Hoover 
Dam since that dam was designed and 
built. 

Since the basic purpose of the river 
reservoir system is to store water in 
order to satisfy the interests of many 
different river users, it is important 
that requirements for flood control 
space (that is, empty space in the res- 
ervoirs) be rationally related to the 
multiple purposes served by the reser- 
voir system. Encroachments on the 
floodway of the river, limiting its use, 
may lead to requests for broadened 
flood control requirements to substi- 
tute for the flow accommodation and 
dam safety protection potential of the 
floodway. 

The Colorado River is perhaps the 
most highly regulated river in the 
United States. The Federal Govern- 
ment is by far the largest landowner 
in the area which would be affected by 
this bill. And finally, the seven Colora- 
do River Basin States have made mul- 
tibillion-dollar investments in the river 
reservoir system, a system which 
would be made more efficient by this 
bill. For these reasons, it seemed ap- 
propriate to introduce legislation to 
deal with the specific management 
issue presented by encroachment on 
the Colorado River Floodway. 

The legislation I am introducing will 
preclude Federal assistance for future 
encroachments in the floodway, thus 
limiting incentives for development in 
this high hazard area. The floodway 
boundaries were chosen to accommo- 
date the existing Corps of Engineers 
flood control regulations for Hoover 
Dam, with appropriate adjustments 
for high flows on downstream tribu- 
taries and watersheds. The choice of 
the exisiting Corps of Engineers flood 
control regulations for the upstream 
element of the floodway was based in 
significant part on the fact that the 
Corps of Engineers had only recently 
completed an exhaustive review of 
these regulations and concluded that 
on balance they best served all of the 
varied interests of users of the river. 

I think it is important to be clear 
about certain features of the bill, 
which is modeled in significant part on 
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the Coastal Barrier Resources Act, 
Public Law 97-348. First the bill does 
not alter in any way the existing legal 
authority of various agencies, particu- 
larly the Department of the Interior 
and the Department of the Army 
(Corps of Engineers), to regulate the 
Colorado River and its reservoir 
system. If changes in river regulation 
are necessary or desirable, they can be 
made after the bill is enacted in pre- 
cisely the same manner in which they 
can be made under existing law. 
Second, the bill does not impose any 
legal limitations on private develop- 
ment of any kind. If it is enacted, pri- 
vate development will be able to occur 
exactly as it does today. Third, the leg- 
islation provides a series of grandfa- 
ther“ provisions for existing residents 
and development, and therefore ap- 
plies essentially prospectively. 

I am pleased that my colleague from 
Arizona, Morris Udall, the chairman of 
the Committee on Interior and Insular 
Affairs, has agreed to join in cospon- 
soring this legislation. I believe the 
legislation is very much in the interest 
of all seven of the Colorado River 
Basin States, I look forward to work- 
ing with my colleagues to develop the 
legislation, which is a significant first 
step in dealing with the problem of 
high water on the Colorado River.e 


IN HONOR OF THE 75TH 
ANNIVERSARY OF THE NAACP 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. RANGEL. Mr. Speaker, the Na- 
tional Association for the Advance- 
ment of Colored People (NAACP) is 
celebrating the 75th anniversary of its 
founding as an organization on the 
frontline of the struggle for the rights 
of the oppressed. 

The NAACP grew out of a meeting 
of 60 prominent persons, black and 
white, who were outraged over the in- 
humane treatment of black citizens in 
America. Since that gathering in 1909, 
the NAACP has grown to a member- 
ship of more than one-half million in- 
dividuals in 2,277 branches, youth 
counsels, and college chapters across 
the United States. 

As the Nation’s oldest civil rights or- 
ganization, the NAACP’s effort have 
been to the benefit of all Americans, 
not just blacks. Its list of accomplish- 
ments is extensive. As we recognize 
the diamond jubilee of the NAACP 
this year, it is a celebration of past ac- 
complishments and of their continuing 
path toward freedom. And that is cele- 
bration we can all participate in. 

The NAACP’s first major victory 
came in the case of Guinn against 
United States which declared the 
Oklahoma grandfather clause uncon- 
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stitutional. Other noteworthy legal 
achievements include Nixon against 
Herndon, which involved Texas white 
primaries; Buchanan against Warley, a 
Louisville segregation case; the cases 
of Corrigan against Buckley, Hans- 
berry against Lee and McGhee against 
Sipes, which involved restrictive resi- 
dential convenants; and the noted 
Brown against Board of Education, 
which began the desegregation of the 
Nation's public schools. 

As in the past years, the NAACP is 
as firm today in its commitment for 
racial equality as its founders were in 
1909. Most recently, the organization 
led the successful fight for the exten- 
sion of the Voting Rights Act of 1965. 
It also vigorously opposed the Reagan 
administration’s attempt to reverse a 
12-year policy of denying tax exemp- 
tion to schools that practice racial dis- 
crimination. 

When recognizing some of the key 
leaders of the NAACP efforts, names 
such as Thurgood Marshall, W.E.B. 
Dubois, Ida Wells-Barnett and James 
Weldon Johnson come to mind. And 
let us not forget one of the stalwarts 
of the NAACP—the late Roy Wilkins, 
a man who dedicated 46 years, 22 as 
executive director, to the organization 
in its fight for human dignity and 
racial equality. To honor Mr. Wilkins 
with a commemorative gold medal for 
his life’s work would be to pay tribute 
to him and the NAACP. 

The years have provided long and 
hard battlegrounds for the NAACP, 
but the war is still to be won. We are 
grateful to the NAACP for being that 
vital defender of social justice, and we 
must congratulate its members and 
leaders who have sustained the organi- 
zation and its efforts all these years. I 
know they will continue the pursuit to 
make this country a better place for 
all Americans to live. 


CONGRATULATIONS TO CHRIS- 
TOPHER MONTANARO AND 
OXFORD HILLS HIGH SCHOOL 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Ms. SNOWE. Mr. Speaker, a 17- 
year-old resident of my congressional 
district has won top honors in one of 
the most prestigious scholastic science 
competitions in our country. 

Earlier this week, Christopher Mon- 
tanaro, a senior at Oxford Hills High 
School at South Paris, Maine, was 
chosen winner of this year’s Westing- 
house Science Talent Search. More 
than 14,281 high school students pre- 
pared exhibits in the competition, 
which is designed to discover and de- 
velop scientific and engineering ability 
among high school seniors. 
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Special commendation goes to Wes- 
tinghouse, which has sponsored the 
competition for the past 43 years and 
has underwritten college scholarships 
for the winners. The search has been 
very successful in recognizing our 
promising scientists. Since 1972, five 
winners of this talent search have sub- 
sequently been awarded Nobel prizes. 

The winning project this year was 
developed while Chris was taking part 
in a research project at Jackson Labo- 
ratory in Bar Harbor, one of the Na- 
tion's foremost private research facili- 
ties. His winning entry explained the 
structure of genetic material responsi- 
ble for a key enzyme in fat metabolism 
and could provide a clue to inherited 
differences in how individuals break 
down fats. 

Chris is among 1,100 students at 
Oxford Hills High School and has 
been a member of the school’s math 
team, which won top State honors last 
year and was also recognized in compe- 
tition among schools in the New Eng- 
land States. 

The school has won numerous math 
and science awards in the last year. 
When the U.S. Department of Educa- 
tion undertook a search last year for 
the outstanding math and science 
teachers in the Nation, one of the two 
award winners from Maine was Neil 
Tame, the chairman of the Oxford 
Hills Mathematics Department. 

The teachers at the school make an 
extra effort to encourage and work 
with students like Chris who show 


promise. 

I congratulate Chris and want to rec- 
ognize all those who gave him encour- 
agement and support in his superb 
effort.e 


DEFICIT IS LIKE A LOADED GUN 
HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. DOWNEY of New York. Mr. 
Speaker, the chairman of the Federal 
Reserve, Paul Volcker, said in a recent 
Budget Committee hearing that the 
huge deficit is like a “loaded gun” 
threatening the economic recovery. 
Chairman Volcker said that the timing 
of the effort to reduce the deficit was 
critical. An immediate cut of $50 bil- 
lion would, in his estimation, be an im- 
pressive start, a clear signal that we 
are prepared to deal with the deficit. 
The Democratic Members of the 
House are prepared to make that 
start. We have acted decisively. The 
Ways and Means Committee has ap- 
proved a tax bill that will produce $50 
billion in revenue over the next 4 
years, largely by closing loopholes and 
curbing abuses in tax transactions. We 
achieved these tax reforms in a way 
which will have a minimal impact on 
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middle class and working people. We 
have restored some measures of justice 
to the tax system that was so badly 
ravaged by the Reagan tax giveaway. 

Mr. Speaker, we have taken to heart 
Chairman Volcker’s admonition to act 
quickly and decisively. It is now time 
for the administration to respond and 
to consider other measures which we 
have proposed to reduce the deficit, 
such as cuts in defense spending. In 
the meantime, we have taken that 
“loaded gun” and clicked on the 
safety. o 


CONFRONTING THE PROBLEM 
OF YOUTH UNEMPLOYMENT 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. HAWKINS. Mr. Speaker, I have 
introduced legislation to combat one 
of the most serious problems currently 
facing our Nation: the problem of high 
youth unemployment. The size and 
scope of this problem not only creates 
immense difficulties for our economy 
today, but also, it will contribute to 
what may amount to a national catas- 
trophe in future years. The phenome- 
non of unemployed youth in today’s 
labor force will carry forward to 
higher rates of adult unemployment. 
In order to secure the future of this 
great Nation, we must successfully 
solve the problem of youth unemploy- 
ment. 

Current statistical data indicate that 
this problem is, indeed, a serious one. 
During January of this year, for exam- 
ple, 1,479,000, or 20.5 percent of the 
teenage labor force was unemployed. 
In other words, approximately one out 
of every five teenagers who actively 
searched for employment was unsuc- 
cessful. For the black community, the 
problem is much worse, 47.9 percent, 
or approximately one out of every two 
teenagers who actively searched for 
employment was unable to find it. 
With respect to the overall teenage 
jobless rate, not only is it twice the 
rate of the total civilian labor force, 
but also, jobless teens accounted for 
over 17 percent of the unemployed. 
Undeniably, a serious, painful problem 
in employing young Americans does 
exist. 

Youth unemployment cannot be dis- 
missed as a result of normal cyclical 
fluctuations in our economy. By no 
means an ephemeral phenomenon, 
jobless rates for youth have been 
steadily increasing since the early 
1950’s. Overall youth unemployment 
has risen from 11 percent in 1954 to 
20.5 percent in 1984. For the white 
teenage jobless, the rate has climbed 
from 13 percent to 16 percent during 
this period. For black teens, the unem- 
ployment rate has skyrocketed from 
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16 percent in 1954 to a dismal 47.9 per- 
cent 30 years later. Consequently, 
finding a solution to youth unemploy- 
ment will be dependent largely on ex- 
plaining why such a rapidly diverging 
gap between white and black youth 
unemployment occurred during the 
past three decades. 

In addition to the argument, refuted 
above, that the youth unemployment 
problem is a temporary one produced 
by cyclical fluctuations in our econo- 
my, there are four other widely held 
explanations or causes for the problem 
of youth unemployment. Two deal 
with the demand side of the economic 
argument: minimum wage coverage 
and a decrease in unskilled or low skill 
entry level jobs. The other two causes 
are supply related: an increase in the 
youth age population and inadequate 
skills, education, and motivation pos- 
sessed by youth. While all of these fac- 
tors may have some impact on the di- 
mensions of the problem, only one can 
adequately explain the diverging un- 
employment rates of white and minor- 
ity youths. 

Much has been written about the 
baby boom cohort and its impact on 
the economy. The argument, simply 
stated, is that as the baby boom gen- 
eration enters the job market, its large 
number creates an oversupply of labor 
and, as a result, higher unemploy- 
ment. While this may partially explain 
the situation of the late 1960's and 
early 1970’s when the baby boom 
cohort reached teen age, it does not 
explain the current continually rising 
rates of teenage joblessness. But most 
importantly, this interpretation does 
not explain why the black to white 
youth unemployment gap widened by 
31 percentage points from 1954 to 
1984. 

A similar argument on the demand 
side suggests that a steady decline in 
the availability of unskilled or low 
skill entry level jobs can explain much 
of the youth unemployment. With the 
advent of self-service gas stations, for 
example, and more capital intensive 
manufacturing methods, youth are no 
longer able to find traditional low 
skill, entry level jobs. However, exist- 
ing data suggests that as the tradition- 
al areas decline, other areas, most no- 
tably the service sector of our econo- 
my, are increasing. The fast food in- 
dustry, to mame one example, is a 
major employer of youth which con- 
tinues to expand. Also, it is important 
to point out that youth were never 
employed in large numbers in those 
basic industries which are currently in 
decline. Thus, while the lack of jobs is 
a problem, it is not the sole explana- 
tion for the youth unemployment 
problem. 

The more important aspect of the 
lack of jobs for youth is the fact that 
the employment opportunities that do 
exist are not readily accessible to a 
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young person searching for work. 
These employment opportunit s may 
exist outside the community in which 
many youth reside, and thus are im- 
possible for them to reach. This factor 
is of particular significance to youth in 
low-income families, who are most 
likely not to have access to personal 
transportation. 

A third explanation of the youth un- 
employment problem is the use of fed- 
erally imposed minimum wage stand- 
ards. According to this view, rising 
minimum wage standards have made it 
unattractive to hire youth who possess 
no skills and, therefore, must be 
trained while on the job. Creating a 
subminimum wage, it is concluded, 
would entice employers to offer job 
opportunities and training to youth 
because of the perceived lower cost. 

In “Youth Employment and Public 
Policy,” Richard Freeman, noted Har- 
vard economist, argues that the 
impact of any subminimum wage 
would be significantly less than its 
proponents suggest. According to Free- 
man, most studies have found that a 
10-percent increase in minimum wage 
would likely reduce youth employ- 
ment by 1 to 4 percentage points. 
While this does imply that a reduction 
in the minimum wage would modestly 
lower youth unemployment rates, it 
would also raise the level of youth 
labor market participation. Because 
the overall effect on youth unemploy- 
ment would be greatly offset, Freeman 
concludes that recent increases in the 
minimum wage have probably in- 
creased the youth unemployment rate 
by no more than 3 percentage points. 
Given the steadily increasing rate of 
youth joblessness over the past three 
decades and the current 48 percent 
black youth unemployment rate, low- 
ering the minimum wage would have 
an insignificant effect on youth job- 
lessness. 

Furthermore, there are severa! other 
problems with the subminimum wage 
proposal. First, the concept does not 
address the important factor of job 
availability. If a subminimum wage 
exists but there are no available jobs 
in the area, youth still will be unem- 
ployed. Second, there is no evidence to 
suggest that employers will provide 
training to improve the long-term em- 
ployment prospects of youth. Two pro- 
grams currently on the books, the Tar- 
geted Jobs Tax Credit, and section 14b 
of the Fair Labor Standards Act, 
which allows payment of lower than 
minimum wages for certain youth ac- 
tivities, have not been utilized exten- 
sively since their enactment. If em- 
ployers have not used these mecha- 
nisms to offset the cost of employing 
unskilled youths, then why would a 
subminimum wage, which is premised 
on the same assumptions, be more ef- 
fective? Finally, and most importantly, 
the entire concept of microeconomic 
incentives to hire youth does not ex- 
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plain the immense divergence in job- 
less rates between white and minority 
youth. 

The fourth and most frequently 
cited explanation of youth unemploy- 
ment, inadequate skills, education and 
motivation possessed by youths, is 
widely considered to be the key to the 
youth employment problem. In fact, it 
is the only explanation that begins to 
explain the 30-year divergence in job- 
less rates of white and minority youth. 
According to this view, high youth un- 
employment is a direct result of the 
unwillingness of employers to hire in- 
adequately trained and educated 
youth who do not possess the proper 
level of motivation. Today’s youth, it 
is asserted, do not possess the commu- 
nicative or computational skills neces- 
sary to succeed in the workplace. 

A variety of sources support this 
contention. The National Commission 
on Excellence in Education found that 
13 percent of all 17-year-olds are func- 
tionally illiterate. In another study 
conducted by the Department of De- 
fense, 7.2 million young adults, or 28 
percent of the young adult population, 
are reading below the eighth grade 
level. According to Ellwood and Wise 
in “Youth Employment in the Seven- 
ties: Changing Circumstances of 
Young Adults,” once a youngster 
leaves school, the highest level of edu- 
cation reached is strongly associated 
with employment, regardless of sex or 
age. Notably, less than 20 percent of 
the 17-year-old black male dropouts 
work, and virtually none of the compa- 
rable females work. With dropout 
rates for all youth, and minorities in 
particular, increasing over the past 
few years, it is no wonder that youth 
unemployment rates are rising. 

The strongest evidence for this hy- 
pothesis, however, comes from the em- 
ployers themselves. In a survey con- 
ducted by the Center for Public Re- 
sources, employers cited the inadequa- 
cy of entry academic and work readi- 
ness skills as the primary problem of 
new workers. Companies indicated 
that they were spending millions of 
dollars for remedial training that 
should have been spent in high school. 
In another survey conducted in 1978 
by the Vice President’s Task Force on 
Youth Employment, one respondent 
lamented: 

Yes; I have vacancies, and sometimes I 
give a kid who looks mature a break. But 
frankly, I just can’t take the risk. I can't 
find enough kids who can read or write. Pre- 
posterous as that sounds, it’s true * * We 
can train people, but we can’t teach reading 
or writing. 

This clear, undeniable link between 
success in school and success in the 
labor market holds the key to the 
youth unemployment problem facing 
our Nation today. 

The legislation that I have intro- 
duced entitled the Youth Incentive 
Employment Act, H.R. 5017, utilizes 
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this close relationship between success 
in school and success in the labor 
market to combat the youth unem- 
ployment problem. Under this propos- 
al, funds are targeted for areas experi- 
encing high rates of youth unemploy- 
ment to provide part-time employment 
during the school year and full-time 
employment during the summer to 
economically disadvantaged youth be- 
tween the ages of 16 and 19 who agree 
to resume or maintain attendance in 
secondary school or an alternative 
education program and work toward 
acquiring a high school diploma or its 
equivalent. Participants would be em- 
ployed under strict supervision in 
public agencies, private nonprofit or- 
ganizations and by private for-profit 
employers, and would have to main- 
tain satisfactory performance at 
school and at the worksite. These em- 
ployment opportunities would allow 
youth to obtain the basic education, 
training, and motivation needed to im- 
prove their long-term employment 
prospects. 

The act is based on the successful 
implementation of a 30-month demon- 
stration project mandated by Congress 
as part of the Youth Employment 
Demonstration Projects Act of 1977. 
This youth incentive entitlement pilot 
project involved 76,000 youth on 17 
project sites across the country from 
1978 to 1980. An extensive analysis of 
the program by the Manpower Dem- 
onstration Research Corporation 
found that: employment in the target 
areas increased 67.5 percent over what 
it would have in the absence of the 

program, employment increased most 
dramatically for black youth by bring- 
ing their employment rates up to the 
level of their white counterparts, 
school enrollment among the target 
population was 4.8 percent higher as a 
result of the program, and the school 
dropout rate declined by 12 percent 
during the existence of the program. 
The impressive success of this pro- 
gram justifies the use of the school-to- 
work employment incentive approach 
as an appropriate and effective re- 
sponse to the youth unemployment 
problem. 

While some existing programs pro- 
vide training opportunities for youth, 
they are unable to address the youth 
employment problem in a comprehen- 
sive manner. The Job Training Part- 
nership Act, for example, severely re- 
stricts use of funds for work experi- 
ence, which is essential to developing 
the requisite skills n to suc- 
ceed in the job market. Although the 
vocational education program does 
provide some work experience, it only 
affects in-school youth. Consequently, 
dropouts cannot benefit. Also, because 
all students are eligible, there is no 
guarantee that those who need the ex- 
perience most will get it. Finally, nei- 
ther program addresses the problem of 
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the lack of jobs in specific areas. In 
destitute urban areas and depressed 
rural areas, jobs are scarcely available 
for adults, much less youth. Without 
accessible employment opportunities, 
work experience is impossible. 

I am confident that as the chosen 
leaders of contemprary America, we 
have not forgotten that in each and 
every young American resides the 
future of this great Nation. Without 
the benefit of experience as a respon- 
sible, productive member of our socie- 
ty during their youth, our future could 
be in serious peril. After a careful 
analysis of a myriad of programs and 
ideas, I am convinced that the Youth 
Incentive Employment Act is the most 
comprehensive, cost-effective way to 
solve the youth unemployment prob- 
lem. In fact, it is one of the only pro- 
grams to receive careful scrutiny 
during the planning, implementation, 
and postimplementation phase. The 
Youth Incentive Employment Act is a 
much-needed investment in our Na- 
tion’s future. I urge my colleagues to 
support it. 


DEATH SQUADS IN EL 
SALVADOR 


HON. JAMES M. SHANNON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. SHANNON. Mr. Speaker, last 
Saturday, the New York Times ran an 
extensive story based on interviews 
with a former Salvadoran official, who 
had served at the highest level of the 
security police in El Salvador. With 
Senator PAuL Tsoncas, I met with this 
official prior to the newspaper inter- 
views. Given the nature of his charges 
against the Salvadoran Government 
and security police, he is an unusual 
source. He is the first officer with ex- 
perience in the highest levels of the 
Salvadoran Government to accuse 
fellow officers publicly of violent 
crimes. 

I commend this very extensive story 
based on interviews with the officer to 
my colleagues. It is a fair summary of 
details from my discussion with him, 
and confirms my general impression of 
his credibility. 

The article follows: 

From the New York Times, Mar. 3, 1984] 
DEATH SQUADS IN EL SALVADOR: Ex-AIDE 
Accuses COLLEAGUES 
(By Stephen Kinzer) 

A former Salvadoran military official has 
implicated high-ranking Salvadoran offi- 
cials and civilians in acts of terrorism, in- 
cluding Roberto d’Aubuisson, a leading can- 
didate for El Salvador’s presidency. 

The former official, who has served at the 
highest level of the security police in El Sal- 
vador, has given members of Congress ex- 
tensive information on what he says are the 
inner workings of Salvadoran death squads, 
how and why they were formed, who directs 
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and pays them and who selects their vic- 
tims. 


THE SALVADORAN’S CHARGES 


He is believed to be the first officer with 
experience in the highest councils of the 
Salvadoran Government to accuse fellow of- 
ficers publicly of violent political crimes. 

It was not possible to obtain independent 
verification of the accusations by the offi- 
cer, who asked to remain anonymous be- 
cause of fear of reprisal. But a United 
States Senator who interviewed him says he 
will seek an investigation of the charges and 
a Congressman says he is confident of the 
former official's veracity. 

These were among his charges: 

The network of death squads in El Salva- 
dor was shaped by leading Salvadoran offi- 
cials, including Col. Nicolas Carranza, chief 
of the Treasury police, and former Minister 
of Defense Jose Guillemo Garcia, and is still 
directed by senior officials. 

The man who organized and continues to 
direct the squads is Mr. d' Aubuisson, a 
former army officer. 

Mr. d' Aubuisson continued to receive a 
military salary through the late 1970's de- 
spite official accounts that he had been dis- 
missed from the army. 

Money for rightist terror in El Salvador 
comes from Salvadoran exiles living in the 
Miami area. 

Government officials routinely ordered 
the police and soldiers to stay out of areas 
where political murders were about to take 
place and that they helped assassins get to 
refuges in neighboring Guatemala. 

Veterans of Nicaragua’s deposed national 
guard were used in some killings carried out 
by Mr. d' Aubuisson's squads. 

Minister of Defense Eugenio Vides Casa- 
nova is personally directing a cover-up in 
the slayings of four American churchwomen 
in 1980 and that his cousin, a colonel, or- 
dered the murders. 


I WOULDN'T WANT TO BE HIS PRISONER 


The officer making these charges was 
interviewed by the New York Times at a 
small hotel in the southern United States. 
He was known by journalists working in El 
Salvador in the late 1970’s. Congressional 
staff members and Central America special- 
ists who have interviewed him at length re- 
mea said they were confident of his credi- 

ity. 

In his interviews with The Times, he por- 
trayed himself as a supporter of the Salva- 
doran Government and a vigorous opponent 
of the guerrilla insurgency that has envel- 
oped his country. 

One of the two members of Congress who 
has met with him, Senator Paul E. Tsongas, 
Democrat of Massachusetts, said he was 
taken aback by the man’s strong promilitary 
sentiments. 

“Given the things he was saying, I expect- 
ed some kind of liberal humanitarian,” Sen- 
ator Tsongas said. That I found was one 
tough military veteran. I wouldn’t want to 
be his prisoner.” 

The former official said he feared that if 
Mr. d’Aubuisson won the election on March 
25, his presidency might provoke a break be- 
tween the United States and the Salvadoran 
Government, thereby possibly aiding the in- 
surgent guerrillas. He expressed no sympa- 
thy for even the moderate left, calling the 
Christian Democrats Communist-oriented 
and corrupt and declaring that they were as 
great a threat to the country as Mr. d’Au- 
duisson and Colonel Carranza. He said he 
considered Mario Zamora, the Christian 
Democratic leader who was assassinated in 
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early 1980, to have been “a Marxist agent 
who guided Christian Democratic youth 
into the hands of the guerrillas.” 

The former official said he had known Mr. 
d’Aubuisson for many years and considered 
him an “anarchic psychopath.” He said he 
feared the “uncontrollable violence” would 
consume El Salvador if Mr. d’Aubuisson was 
elected President, and that this fear was one 
of the factors that led him to divulge closely 
held secrets. 

Senator Tsongas said he would press the 
Senate Foreign Relations Committee, of 
which he is a member, to investigate each of 
the man’s many charges about the involve- 
ment of the Salvadoran Government in acts 
of terror. 

Representative James M. Shannon, Demo- 
crat of Massachusetts, who has also met 
with the Salvadoran, said he was confident 
of his veracity. 

“He knew things that only someone who 
had access to the high command would 
know,” Representative Shannon said. “He 
has the names and facts to substantiate 
what a lot of people have been saying.” 

Both Senator Tsongas and Representative 
Shannon are critics of the Reagan Adminis- 
tration’s policy in Central America. 

Other people familiar with the Salvador- 
an and his allegations said he had been 
known for his differences with Mr. d' Au- 
buisson. They said he might also be motivat- 
ed by indications that young people close to 
him, possibly including relatives, may be de- 
veloping ties to terror groups. 

In interviews, the former official spoke 
several times of the number of Salvadoran 
youths who he said were being turned into 
members of death squads after joining Mr. 
d’Aubuisson’s political coterie. 

Allegations that death squads in El Salva- 
dor are tied to high military officers have 
been made before and have been cited by 
some Congressional critics of the Reagan 
Administration's policy in El Salvador. 

In recent months the Administration has 
made new appeals to Salvadoran leaders to 
press for an end to death squad activity. 
Vice President Bush and Secretary of State 
George P. Shultz have both visited El Salva- 
dor to present the Administration case, and 
both said they were convinced the Salvador- 
an Government was making a serious effort 
to curb political violence. 

The Salvadoran military command has 
publicly denounced the death squads, and 
military leaders have denied allegations 
that they are connected to violent acts. 

“The death squads must disappear forever 
to prove our determination to combat them 
and our faith in the democratic process,” 
Defense Minister Vides Casanova said in No- 
vember. “All Salvadorans must oppose and 
denounce them so they will not only be ille- 
gal but condemned by everyone.” 

But according to the Salvadoran now 
sharing information with members of Con- 
gress, General Vides Casanova and other 
important Salvadoran officers have ordered 
or covered up acts of political violence. 

He said he had personal knowledge of 
these crimes because his Government post 
had put him in direct contact with top mili- 
tary leaders. He said his office had regularly 
received sensitive information detailing the 
officers’ participation in violence and that 
his agents sometimes monitored the devel- 
opment of assassination plots formulated by 
officers. 

The present structure of rightist terror in 
El Salvador, according to the former offi- 
cial, grew out of the power struggle that 
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erupted between reformist and conservative 
military factions in 1979. 

After the October 1979 military coup, left- 
ists gained a foothold in the Government 
and formed a loose alliance with reformist 
officers led by Col. Arnaldo Majano, a 
member of the revolutionary junta. Right- 
ists lad by Defense Minister Garcia and 
Colonel Carranza, then his deputy, were 
alarmed at this alliance. 

Their campaign to outmaneuver Colonel 
Majano and force him and his allies from 
the Government, according to the Salvador- 
an, secretly included a series of terrorist 
acts. Rightist officers, he said, hoped to de- 
stabilize the country and create conditions 
for a countercoup. 

“Garcia and Carranza asked d' Aubuisson 
to establish the Broad Nationalist Front 
with the object of supporting the armed 
forces and destabilizing Colonel Majano, 
who was becoming a problem for them,” the 
Salvadoran said evenly. “He did a good job 
organizing street rallies and took on the 
task of eliminating people.” 

Mr. d'Aubuisson was supposedly out of 
the army at this time, but according to the 
former official he was secretly still receiving 
a salary. In fact, he said, Mr. d’Aubuisson 
actually received a substantial raise in his 
military pay during the time he was organiz- 
ing the death squads in late 1979. 

“Carcia and Carranza gave him their most 
suitable men in each part of the country for 
his squads,” the Salvadoran said. “The goal 
was to make it seem that the revolutionary 
junta was incapable of governing, to create 
chaos so they could push Majano out.” 

Colonel Majano was the target of sus- 
tained attacks from the right during his 14 
months on the junta because of his support 
for land redistribution, nationalization of 
the banks and civilian control of the mili- 
tary. He is now in exile and reportedly lives 
in Mexico. 

The former military official said he had 
direct knowledge of the participation of Mr. 
d' Aubuisson. General Garcia and Colonel 
Carranza in the process of selecting death 
squad victims, many of whom have been 
trade unionists, student leaders, peasant or- 
ganizers and others considered potentially 
sympathetic to the left. 

He said many of the men who carried out 
killings or kidnappings understood that 
they were acting on Government orders and 
that such a conclusion was reasonable be- 
cause the police were cleared from the scene 
before assaults and full opportunities for 
escape were provided. 

GUATEMALA IS CALLED SCHOOL AND REFUGE 


Mr. d’Aubuisson is known to have gone to 
Guatemala regularly during 1979 and 1980, 
and according to the former military offi- 
cial, he was in contact there with Mario 
Sandoval Alarcon and Leonel Sisniega 
Otero, the two leaders of the ultraright Na- 
tional Liberation Movement, a Guatemalan 
political party that has been linked to politi- 
cal violence. The National Liberation Move- 
ment was formed in the early 1950’s with 
the help of the Central Intelligence Agency 
to overthrow the leftist Government of 
Jacobo Arbenz Guzman, who fell from 
power in a C. I. A.- backed coup in June 1954. 

According to the Salvadoran, Mr. d'Au- 
buisson and his men moved freely between 
El Salvador and Guatemala. In many cases, 
he said, assassins would drive directly from 
the scene of a murder in El Salvador to an 
airstrip where they would board a private 
plane for Guatemala. 

Guatemala is the only country in Central 
America with a long history of death squad 
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activity, and the former official said Mr. 
d' Aubuisson went there to learn how right- 
ist squads were run. Trips to Guatemala 
after killings were also thought to protect 
the killers from possible private reprisals 
and from questioning by Salvadoran agen- 
cies not involved in the plots. 

He said the Guatemalan Government was 
not fully aware of the extent of these ties 
and was not a party to the activities of the 
d’Aubuisson group, although its intelligence 
agencies were aware that Mr. d’Aubuisson 
was active there. 

In Guatemala, the former military official 
said, Mr. d’Aubuisson met regularly with a 
small group of wealthy Salvadoran exiles 
determined to oust the Majano faction from 
the Government and repeal the legal 
changes that had cést many of them much 
money and positions of political influence. 
Members of this group regularly provided 
names of people they wanted killed, he said, 
and paid Mr. d’Aubuisson to carry out their 
wishes. 

“These exiles now operate out of Miami 
and still have the same relationship with 
the squads,” he said. “With Carranza now 
head of the Treasury police, there is no 
problem.” 

According to the Salvadoran, the two 
most stunning political murders of early 
1980 in El Salvador, those of Mario Zamora 
and Archbishop Oscar Arnulfo Romero, 
were both planned and carried out by Mr. 
d'Aubuisson with money from exiles in Gua- 
temala and under the protection of General 
Garcia and Colonel Carranza. At this time, 
the former official said, Mr. d’Abuisson did 
not have a reliable team of Salvadoran kill- 
ers and used veterans of Nicaragua’s de- 
posed national guard as triggermen for both 
assassinations. 

The killing of Mr. Zamora, an outspoken 
activist who was a spokesman for young 
leftists in the Christian Democratic Party 
and who held a Cabinet post under the reyo- 
lutionary junta, happened when Mr. 
Zamora was engaged in a public feud with 
Mr. d’Aubuisson. Mr. Zamora was killed by 
a squad that broke into his home on the 
evening of Feb. 23, 1980. 

Mr. Zamora’s brother Ruben has become 
a leading spokesman for the Salvadoran rev- 
olutionary movement. He has said he be- 
lieves Mr. d'Aubuisson helped plan his 
brother's murder. 

A month after the Zamora killing, Arch- 
bishop Romero was slain while saying mass 
at a hospital chapel in San Salvador. 

“As for the case of the Archbishop, d' Au- 
buisson simply ordered it after meeting with 
exiles in Guatemala,” the former official 
said. He formed the teams, his men fol- 
lowed the Archbishop to learn his habits 
and he picked the four men who carried out 
the operation and the eight others who 
made up the security group.” 

40 STICKS OF DYNAMITE ARE PRELUDE TO EXILE 


Colonel Majano lost political ground con- 
tinually through 1980, and most of the left- 
ists in the Government, including two key 
junta members, were forced from office. At 
one point, Colonel Majano ordered the 
arrest of Mr. d' Aubuisson on charges of 
plotting a coup, but Mr. d’Aubuisson was 
quickly released through the efforts of De- 
fense Minister Garcia. 

As Colonel Majano drove near the Salva- 
doran Institute for Agrarian Reform on 
Nov. 11, 1980, a bomb made from 40 sticks of 
dynamite exploded just after his car passed. 
This assassination attempt was carried out 
by squads working for Mr. d’Aubuisson, the 
former official said. 
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Two weeks after the car-bomb attack, six 
members of the executive committee of the 
leftist Democratic Revolutionary Front 
were kidnapped and killed, an action the 
former military official said was a'so carried 
out by squads working for Mr. d'Aubuisson. 
In mid-December, Colonel Majano was final- 
ly forced to leave the junta. He fled into 
exile soon afterward. 

The Salvadoran was in a sensitive Govern- 
ment post when the four American church- 
women were killed in El Salvador on Dec. 2, 
1980. He said his post gave him the opportu- 
nity to watch a cover-up develop. American 
officials familiar with circumstances at that 
time confirmed that the Salvadoran was 
well situated to see the inner reaction of the 
Government to the killings. 

He said the murder of the churchwomen 
was an unusual case“ that did not involve 
Mr. d’Aubuisson or what he described as 
“the normal structure.” 

“National guardsmen at the airport spot- 
ted the women, and they radioed for in- 
structions,” he said, speaking matter-of- 
factly and chain-smoking American ciga- 
rettes. “Two of the women were coming 
from a conference of Maryknoll nuns in Ma- 
nagua, Nicaragua, and the other two were 
known as suspicious. 

“The word came down to eliminate them. 
It came from Col. Oscar Edgardo Casanova, 
who was in charge in that zone.“ 

Salvadoran and American officials have 
said there is no evidence to suggest the five 
national guardsmen accused of killing the 
churchwomen were acting on orders. But 
critics, including relatives of the women, 
have expressed doubt that a crime of this 
magnitude would have been carried out 
spontaneously. 

Colonel Casanova is a cousin of General 
Vides Casanova, then chief of the national 
guard and now Minister of Defense. Oscar 
Edgardo Casanova is now commander of the 
Salvadoran Army’s Second Brigade, sta- 
tioned at the western city of Santa Ana. He 
was transferred from La Paz, where the 
murders took place, weeks after the women 
were killed. His transfer was part of a 
shake-up that the former official said was 
principally designed to provide a pretext for 
protecting the women's killers. 

According to the Salvadoran, the transfers 
sent a message to soldiers that they would 
be protected if they were implicated in 
crimes of violence. 

He said Colonel Casanova’s involvement in 
the killing of the churchwomen was known 
to several people at high levels of the Salva- 
doran Government. 

“The men who did the killing have been 
promised that they will be freed through 
the judicial system, which means that they 
can never be put on trial again,” the former 
official said. “If they don’t name Casanova, 
they will get out of jail as soon as it is feasi- 
ble.” 


KILLINGS SAID TO FOSTER MURDER AS WAY OF 
LIFE 


The former official said that the January 
1981 killing of José Rodolfo Viera, who 
headed the land redistribution program 
that many wealthy Salvadoran landowners 
bitterly opposed, was carried out by men 
working for Mr. d’Aubuisson. He described 
the two men who have been accused in the 
killing, Capt. Eduardo Alfonso Avila and 
Lieut. Isidro Lopez Sibrian, as “integral 
members of the d’Aubuisson gang.” 

Mr. Viera was killed together with two 
American labor advisers as they were dining 
at the San Salvador Sheraton. Lieutenant 
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Lopez Sibrian remains on active duty, and 
Captain Avila is under the jurisdiction of a 
judge” while charges that he left the coun- 
try illegally are investigated. 

The political party Mr. d’'Aubuisson now 
heads, the Nationalist Republican Alliance, 
emerged out of the Broad Nationalist Front 
as a vehicle for candidates in the 1982 elec- 
tion in El Salvador. Mr. d’Aubuisson became 
president of the Constituent Assembly after 
the 1982 election and is now the Nationalist 
Republican Alliance candidate for Presi- 
dent. 

According to the former official, Alliance 
money is routinely used to pay both cam- 
paign expenses for Mr. d' Aubuisson's presi- 
dential bid and expenses of death squads 
under his control. 

“He formed them and he runs them,” the 
Salvadoran said of Mr. d' Aubuisson and the 
death squads. “Campaign contributors in 
Miami know that their money is going for 
both purposes, campaigning and killing.” 

Because Mr. d’Aubuisson’s squads have 
operated with such impunity, the former of- 
ficial said, many Salvadorans have followed 
his example and taken to murder as a way 
of resolving political grievances, personal 
quarrels or financial disagreements. 

“Violence is consuming the country,” he 
said. He said the example of Mr. d’Aubuis- 
son had led to a geometric increase in mur- 
ders” over the last few years. People see 
that all they have to do is go out and shoot 
someone and nothing will happen to them, 
he said. 

“Young people who want to do something 
for the country and for some reason are at- 
tracted to d’Aubuisson,” he continued, go 
to his office and ask what they can do to 
help. Someone gives them a gun and the 
name of someone to kill. 

“It reaches the point where his hitmen 
get bored and ask him what operation they 
are going to carry out today. So he sends 
them out to kill a professor or throw a 
bomb at some union leader.” 

He asserted that Jose Napoleon Duarte, 
the Christian Democratic leader and the 
party’s presidential candidate in the elec- 
tion this month, was told while he was serv- 
ing as Provisional President in 1981 that 
Colonel Casanova was the man who ordered 
the killing of the American churchwomen. 
But he said Mr. Duarte chose not to act on 
the information for fear that doing so might 
produce a violent reaction. 

Mr. Duarte has said he tried vigorously to 
pursue the case but was stymied by the mili- 
tary and a timid judiciary.e 


VERMONT VOC ED: CONTRIBUT- 
ING TODAY AND PREPARING 
FOR TOMORROW 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. JEFFORDS. Mr. Speaker, the 
House is currently debating H.R. 4164, 
the Vocational-Technical Education 
Amendments of 1984. In my floor 
statement, I referenced an article in 
the March issue of Reader’s Digest 
that describes an exemplary vocation- 
al education program in Brattleboro, 
Vt. I would like to share the complete 
text of this article with other Mem- 
bers of this House. 
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[From Reader's Digest, March 1984] 
THE SCHOOL THAT TEACHES REAL LIFE 
(By Al Morgan) 


There is no other restaurant quite like Le 
Cordon Bleu in semi-rural Brattleboro, Vt. 
It is open just two days a week, five months 
of the year. It serves meals only between 
10:30 a.m. and 1 p.m., makes no profit, and 
completely changes staff midway through 
each meal! The menu ranges from lobster 
Newburg and coq au vin to salade orientale, 
grinders and tacos—all at the lowest prices 
in town. 

Operated by students of Brattleboro 
Union High School's Vocational Center, Le 
Cordon Bleu is part of a breakthrough pro- 
gram in vocational training. For decades 
this kind of instruction has been in the 
backwater of American education—a place 
where yountsters with no plans for college 
learned the rudiments of car repair or cabi- 
net-making and then graduated into the 
workaday world, often with the barest of 
prospects. Last year 1.4 million U.S. high- 
school graduates—nearly 50 percent of the 
total graduates—did not go on to college. In 
the Brattleboro area, where predominantly 
blue-collar families earn an average income 
below $17,000, the figure was 60 percent. 

But Brattleboro's graduates are better 
prepared than most: 

Law enforcement and fire-fighting are 
taught by local police and fire departments, 
sometimes right at the station house. Stu- 
dents learn by doing, and they provide a 
trained auxiliary of volunteers—as well as a 
labor pool for future openings. 

A student-run Human Services Program 
supervised by professionals, provides help 
for handicapped and elderly people. A nurs- 
ery school also operates three days a week— 
charging $6 per child per week—and some 
senior students are working as teacher aides 
in the elementary school. 

Building-trades students actually build 
$40,000-$60,000 three-bedroom houses from 
the ground up—one every two years. Archi- 
tectural students design the house, horticul- 
tural students landscape the grounds, the 
electricians install wiring, the plumbers 
handle plumbing, the carpenters do the 
framing and the interior-decorating classes 
do the decorating. 

Once a job is finished, professionals on a 
building-trades advisory board inspect the 
work to be sure it’s done right. Nine fin- 
ished houses are scattered around Brattle- 
boro; the tenth is nearing completion. 

Business students operate a simulated 
paper-products company with corporate 
assets worth a million dollars. They order 
goods, check inventories, handle correspond- 
ence, ship products and balance the books— 
and by the end of each term, have made the 
company either a success or a failure. 

ONE-MAN CRUSADE 


“This is a community program in the very 
broadest sense,” says William Dennen, the 
school’s present vocational director. We 
want these kids to learn to be a part of their 
community and to contribute to it.“ 

Such training has been evolving since 1965 
when the town was offered state funding 
toward a vocational-education center. At 
that time the high school had only three vo- 
cational courses—auto repair, printing and 
agriculture—and they tended to be a dump- 
ing ground for students with academic prob- 
lems. “Vokie” was a term of derision. 

This angered Edward Perkins, who had 
been teaching agriculture since 1961. Per- 
kins felt the right vocational program would 
benefit all students—even those going on to 
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college. So he urged school administrators 
to add a new building to house the center. 
But many people felt the budget had al- 
ready reached the breaking point. 

Launching a one-man crusade, Perkins 
buttonholed local business and community 
leaders, and began speaking at church, civic 
and other gatherings. “Look,” he told the 
Rotary Club, I'm not talking in the ab- 
stract. Lm talking about you children, your 
future workers, your future customers, and 
in some cases, all three.” Finally placed on 
the ballot, the issue passed handily. In 1972 
the new vocational center opened for busi- 
ness, with Perkins as director. 

Previously, vocational enrollment had 
been restricted to non-college-bound stu- 
dents. Perkins persuaded school administra- 
tors to open the program to all juniors and 
seniors. Today 85 percent of Brattleboro’s 
upperclassmen take at least one vocational 
course—many take several. This is an impor- 
tant turnaround in teaching circles, which is 
one of the reasons that educators from 
across the country visit Brattleboro 
throughout the year, taking ideas back 
home to their own schools. Moreover, Brat- 
tleboro’s vocational enrollment is now up 
100 percent from 1970, and at least one- 
third of the school’s 630 vocational students 
plan to go on to higher education. 

From the first, the secret of the program's 
success has been community involvement. 
Brattleboro’s Police Benevolent Association 
and American Legion Auxiliary award schol- 
arships to outstanding vocational students. 
Representatives from all the trades serve on 
a 22-member advisory committee. This 
gives the community a stake in what we're 
doing.“ says Dennen, who succeeded Perkins 
last fall after serving seven years as his as- 
sistant. 

Contractor Guy Brunton has been on the 
committee almost from the start. Like other 
members, Brunton participates in a school 
work-release program; he and other builders 
accept building-trades students for on-the- 
job training and grade their performance. 
He has also hired many graduates. “I find 
they’re about three years ahead of where I 
was when I was their age,“ he says. 


PAY-AS-YOU-GO 


The instructors bring skill and excitement 
to their jobs. Typical is Bob Lanoue, a 
former executive chef who heads the 
Cordon Bleu program. If you walk past Lan- 
oue’s kitchen before the restaurant is open, 
you might think you were overhearing a 
locker-room pep talk just before the sea- 
son's big game. 

Lamb!“ says Lanoue, who often talks in 
exclamation points. There's a lot of money 
in lamb! But you have to know what you're 
doing with it!“ Thirty-one students are clus- 
tered around the butcher block next to the 
big, sleek, stainless-steel gas ranges, and 
Lanoue has spread out the day's menu. 
“Steak!” he says. He gives the word an 
almost reverent inflection. “What can I tell 
you about steak?” He then proceeds to tell 
his students a great deal about steak. 

One by one, Lanoue goes through every 
item on the menu. He discusses cooking, 
preparing and serving. Then comes a long 
pause. “And now ... today's chef is—” a 
teasing smile plays across Lanoue’s face— 
Becky!“ 

Becky Sue Ameden, a bubbly 17-year-old, 
breaks into a delighted giggle as Lanoue 
crowns her with a tall, white chef's hat. It is 
a daily coronation, and both Lanoue and the 
students savor it as they would a perfect 
cheese souffié. 
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The kitchen staff, some fresh from alge- 
bra and French classes, put on white jack- 
ets; waitresses change out of blue jeans into 
dresses, or skirts and blouses. Outside in the 
dining room, chamber music plays softly on 
the stereo. The candle-lit tables are set with 
linen cloths and napkins. At 10:30 the first 
customers—faculty, students and the 
public—drift in. 

At 11:20 a bell rings, ending one class 
period and starting another. A new group of 
students rushes in and takes the white jack- 
ets from the outgoing students, who head 
for English or history. The customers will 
be unaware of any change except, perhaps, 
for having a new waitress. 

Unless a problem develops, Lanoue is 
present only as an observer. He grades each 
student’s performance, and the next day 
gives critiques. In their class work, students 
learn to make a variety of dishes—including 
35 soups and 17 different kinds of pie, cake 
and pudding. They learn how to buy meat 
and season it, cook it and serve it. They 
learn which herb goes with which dish and 
why. They prepare the menus, purchase all 
the food, decide how to make leftovers at- 
tractive—and then balance the books each 
week. 

With the receipts from the restaurant, 
Lanoue's program pays its own way. So does 
the building-trades program. Bob Karg, a 
former carpenter who is the building-trades 
instructor, still remembers talking to his 
first class when he took over the program in 
1972: “‘Up to now you made bookends and 
ashtrays in shop,’ I told them. ‘Starting 
today you are an important part of a project 
that costs $60,000.'"" Karg smiles. “I think 
they call that motivating.” 


NANCY'S BUMMERS 


Job skills are only part of the workaday 
world. Two years ago home-economics 


teacher Nancy Finck created an “Independ- 


ent Living“ course to familiarize students 
with the problems of getting along in the 
real world. We're going to pair off,” Finck 
told her students. “Some of you will get 
‘married,’ others will find a ‘roommate.’ And 
some of you will set up ‘batchelor quar- 
ters. 

In their make- believe roles, the students 
go through want ads, visit the state employ- 
ment office and, with the cooperation of 
local employers, compose real résumés and 
apply to real companies for real jobs. They 
even have real job interviews. Those who 
get married“ decide whether both partners 
will work; they also learn to shop intelli- 
gently, budget their income, buy a car (if 
they can afford it), purchase insurance, file 
income-tax returns. Bankers explain all 
about car and home loans. Real-estate 
agents explain down payments, leases, clos- 
ing procedures and title searches. 

“I heard about the course and thought it 
would be fun to get married, pay bills and 
have children.“ says Ian Diamondstone, ex- 
plaining why he was attracted to the course. 
“My ‘wife’ and I bought a two-family house. 
We also bought a sports car and some other 
things. By the end of the third week, we 
were $70,000 in debt and already having 
trouble meeting our bills. My mother said 
this was what real life is all about. 

Like life itself, the course, dishes up little 
surprises—‘‘Nancy’s Bummers,“ as the stu- 
dents call the small cards, distributed at 
random: “Your car has been totaled!” “You 
lost your job!“ or perhaps even “You just 
won $25,000 in the state lottery!” 

The students must change plans, adjust, 
cope. Sometimes they make surprising dis- 
coveries. Inevitably, two longtime sweet- 
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hearts got married“ as their class role; 
they later realized they were completely in- 
compatible. We didn't agree on anything,” 
the female partner said. They held their 
class-marriage together for the course, but 
their real-life romance dissolved. 

Many students come out of the class with 
a new appreciation for the problems their 
parents face. My folks and I talk about 
family matters much more than we used 
to,” says Martha Kerylow. “And this helps 
me in my classwork—to see my parents 
working out some of the same problems 
that we're wrestling with in class.” 

SPUR TO GROWTH 

Director Dennen now hopes to move into 
adult vocational programs as well. Many of 
Brattleboro’s adult workers, he says, have 
the same career-training needs as the stu- 
dents. There are new jobs and new ma- 
chines out there,” Dennen says. “Machines 
that a lot of us don’t know how to use. Our 
community is trying to attract more indus- 
try, and trained workers will help achieve 
that goal.” 

In a state high on mottos, one sticks in- 
delibly in Dennen’s mind. A phrase of Ben 
Franklin's, it was burned into a long piece of 
Vermont wood and for years hung in the 
office of Edward Perkins. It said simply: 
“He that hath a trade, hath an estate.” 
That thought is impressed upon every stu- 
dent who passes through Brattleboro’s voca- 
tional-training program.e 


GROWING BUDGET DEFICITS 
HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. GREEN. Mr. Speaker, I would 
like to share with my colleagues the 
outstanding article from the March 5, 
1984 New York Times by Leonard Silk 
entitled “Growing Budget Deficits.” I 
think that the article is informative 
and readable regardless of one’s views 
on taxes or deficits. 
The article follows: 
GROWING BUDGET DEFICITS 
(By Leonard Silk) 


The deficit in the Federal budget, which 
has emerged as a prime issue in the 1984 
election campaign, looks like a familiar 
problem but is really a new one. The deficit 
is likely to keep widening for years to come, 
even if the economy continues to grow 
toward full employment. 

The nation is now facing a built-in, or 
structural, deficit—one that will persist 
whether the business cycle is swinging up or 
down—unless something is done to slow the 
growth of Federal spending or to increase 
the growth of tax revenues or both. 

Data Resources Inc., a private economic- 
research organization, has found that Fed- 
eral spending priorities and tax laws are 
now set so that total outlays are likely to 
grow 12 percent a year for the rest of this 
century while tax revenues increase only 11 
percent a year. 

That difference of one percentage point 
translates into staggering sums of money. 
Building from the Administration’s project- 
ed budget deficit of $180 billion for the 
fiscal year 1985, those rates of increases in 
spending and revenues imply a deficit of 
$325 billion in 1989 (the same estimate 
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made by the Congressional Budget Office 
for that year), $757 billion in 1995 and a 
shade under $1,500 billion in 2000. 

Those future deficits should be viewed in 
the context of the growth of national 
output and inflation. 


SPENDING PROGRAMS EXPAND 


Nevertheless, the great majority of econo- 
mists consider the deficits far too large and 
fear they are likely to disrupt the growth of 
the economy by putting upward pressure on 
interest rates and, if monetary policy were 
to permit it, by stepping up inflation. 

The structural deficit is rooted in Presi- 
dent Reagan's tax-cutting program and mili- 
tary buildup. But the deficit predicament 
also reflects the growth of Federal entitle- 
ment programs such as Social Security, Fed- 
eral civilian and military pensions and Medi- 
care, as well as the rapid increase in Federal 
interest payments. 

The interest drain, in turn, is due both to 
the growing national debt and to higher in- 
terest rates paid to finance that debt. 

There are Democratic fingerprints as well 
as Republican on the structural deficits, 
however. The Democrats went along with 
the President's three-year plan of income 
tax cuts and even proposed the permanent 
indexation of taxes to inflation, scheduled 
to start in 1985. That idea was introduced 
by Representative Dan Rostenkowski, the 
Democrat who heads the House Ways and 
Means Committee, and the White House 
and the Republicans readily agreed with 
him. 

Indeed, as the Economic Recovery Tax 
Act of 1981 moved toward enactment, a kind 
of bidding war broke out between Republi- 
cans and Democrats, with members of both 
parties competing to provide tax breaks for 
special interest groups. The Administration- 
supported Kemp-Roth bill, which proposed 
a 30 percent cut in individual income taxes, 
was trimmed to 25 percent, but various tax 
breaks were added. The overall outcome was 
legislation that cost appoximately what the 
President had proposed in the first place: 
$750 billion of tax cuts spread over five 
fiscal years—1982 through 1986. 

The recession of 1981-82 certainly aggra- 
vated the Federal budget deficit by reducing 
tax revenues and requiring increased spend- 
ing on unemployment benefits and other 
social programs. The deficit, less than $58 
billion in the fiscal year 1981, moved up to 
$110.6 billion in 1982 and then to $195.4 bil- 
lion in 1983. Of the latter deficit, about half 
was cyclical—due to the downward swing of 
business activity. 


THE CURRENT YEAR'S OUTLOOK 


Despite the economy's solid growth, the 
deficit expected in fiscal 1984, which ends 
next Sept. 30, is still nearly $184 billion, and 
the Reagan Administration is projecting 
more than $800 billion in deficits for the 
coming five years. The Congressional 
Budget Office’s “baseline” projection, which 
assumes that military spending authority 
will grow by 5 percent a year after adjust- 
ment for inflation, shows the deficit swell- 
ing by $1,268 billion during 1985-1989. 

Admittedly, a billion dollars does not buy 
what it once did, but the budget deficits 
have swollen in proportion to the national 
economy. During the last four years of the 
1940's, under President Truman, the ratio of 
the deficit to the gross national product, the 
nation’s total output of goods and services, 
was roughly zero, (There was even a net 
budget surplus of almost $1 billion for the 
1946-49 period.) 
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During the 1950's, for two years under 
President Truman and the rest under Presi- 
dent. Eisenhower, the budget deficits were 
four-tenths of 1 percent of the gross nation- 
al product. Under Presidents Kennedy and 
Johnson, that ratio doubled, to about eight- 
tenths of 1 percent. During the 1970's, 
under Presidents Nixon, Ford and Carter, 
the deficits more than doubled again, to 1.9 
percent of the G.N.P. 

A COMPARISON WITH 1930'S 


During President Reagan's four-year 
term—giving him responsibility for the 
budgets from fiscal 1981 through 1984—the 
deficits have averaged 4.2 percent of the 
gross national product. The deficits for 
fiscal 1983 and 1984—$195 billion in 1983 
and, according to the Reagan Administra- 
tion’s forecast, $180 billion in 1984—average 
5.4 percent of the G.N.P. 

That 5.4 percent, easily a postwar record, 
is appreciably higher than Federal deficits 
ran during the Great Depression. In 1933, 
President Roosevelt's first year in office and 
the depth of the Depression, the Federal 
deficit was 4.7 percent of the gross national 
product. In 1939, as the Depression was 
ending, the deficit was 4.3 percent of the 
G.N.P. 

Rudolph G. Penner, a Republican who is 
director of the bipartisan Congressional 
Budget Office, contends that, as the na- 
tion’s economy moves upward and the cy- 
clical” deficit disappears in the coming five 
years, the Federal deficit will be converted 
to a purely structural“ deficit. Even if the 
economy achieves the rough equivalent of 
full employment—which is how an unem- 
ployment rate of only 6.5 percent is regard- 
ed—the deficit will exceed $300 billion, as- 
suming that existing laws and spending pro- 
jections prevail. 

GROWTH OF MILITARY SPENDING 


Military spending is the budget's fastest- 
growing item. The Congressional Budget 
Office projects an increase in national de- 
fense outlays from $235 billion in 1984 to 
$419 billion in 1989. But outlays on entitle- 
ments and other mandatory programs are 
also scheduled to grow significantly. Social 
Security, according to Mr. Penner's office, 
will rise from $173 billion this year to $243 
billion in 1989, and Medicare will nearly 
double from $64 billion to $120 billion in 
1989. Other entitlements will also climb, 
from $162 billion now to $208 billion in 1989. 

Interest payments to finance the national 
debt have risen rapidly and could rise explo- 
sively if the debt keeps climbing and inter- 
est rates stay high. In 1975 those interest 
payments cost the Government $23.2 bil- 
lion, net. In 1980 they had nearly doubled to 
$42.6 billion, and in the present fiscal year 
they will total $108.2 billion. 

The Congressional Budget Office esti- 
mates that by 1989 net interest payments 
will climb to $219 billion—appreciably more 
than last year's total deficit—if rates decline 
only slightly and if something is not done to 
curb the growth of deficits. Every percent- 
age-point rise in interest rates would add 
$30 billion more to the deficit by 1989. 

RESULTS OF TAX LEGISLATION 


On the revenue side, the main cause of 
structural deficits has been President Rea- 
gan’s Economic Recovery Tax Act of 1981, 
which gave Americans across-the-board cuts 
in income tax rates of 5 percent in October 
1981, 10 percent in July 1982 and 10 percent 
in July 1983, totaling $463 billion over the 
fiscal years 1982 to 1986. The tax act also 
cut business taxes by about $150 billion en- 
larged Individual Retirement Accounts and 
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Keogh plans and cut the tax rates on cap- 
ital gains. 

Murray L. Weidenbaum, the Reagan Ad- 
ministration's first chairman of the Council 
of Economic Advisers, who has returned to 
his professorship at Washington University 
in St. Louis, commented recently: The Ad- 
ministration might have been better off if it 
had agreed to the early compromise suggest- 
ed by key Congressional leaders to make the 
third installment of the tax cut contingent 
on progress in reducing the deficit. That 
would have obviated the ‘bidding war.“ 
which resulted in various new tax loopholes 
being opened up.” 

Although tax legislation the following 
year offset about 22 percent of the 1981 tax 
cuts, mainly by tax increases on business, 
Mr. Weidenbaum noted that the Treasury’s 
share of national income declined from 21 
percent in 1981 to 19 percent in 1983. 


A SUBSTANTIAL CONTRIBUTION 


“A 2-percentage-point drop may not sound 
like much,” he said, “but let us remember 
that that 2 percent of a $4 trillion economy 
is $80 billion a year. That could generate a 
substantial contribution to the national 
pool of private savings to finance economic 
growth.” 

While a large majority of economists, 
both conservative and liberal, accept that 
logic, not all do. Milton Friedman, a senior 
fellow at the Hoover Institution, says, The 
ills that are attributed to deficits do not 
derive from deficits as such but rather from 
the high level of Government spending.” 

Some economists maintain that efforts to 
deal with the deficit will do more harm than 
good, especially if closing the gap is done by 
raising taxes. Norman B. True, a former 
Under Secretary of the Treasury under Mr. 
Reagan and a “supply side” economist, says 
that if Congress does not cut spending it is 
likely to raise taxes, and I'm confident 
that, if it does so in the near future, it will 
do so in ways that will be maximally de- 
structive of continued economic progress.” 

Another of the supply-siders, those who 
seek to stimulate the production of goods, is 
Paul Craig Roberts, formerly Assistant Sec- 
retary of the Treasury. He accuses David A. 
Stockman, director of the Office of Manage- 
ment and Budget; Paul A. Volcker, chair- 
man of the Federal Reserve Board; Bob 
Dole, chairman of the Senate Finance Com- 
mittee, and Martin S. Feldstein, the present 
chairman of the Council of Economic Advis- 
ers, of “going out of their way to create hys- 
teria over the deficit” in order to “maneuver 
the President into a situation where he will 
have to accept higher taxes.” 


VIEWS OF OTHER ECONOMISTS 


Besides supply-siders such as Mr. Ture 
and Mr. Roberts, a small group of so-called 
“post-Keynesian” economists, such as Prof. 
Alfred Eichner of Rutgers University, be- 
lieve that the budget deficits should be ac- 
cepted as necessary to stimulate the econo- 
my toward a return to full employment. 

Most Keynesian economists, however, be- 
lieve that the projected structural deficits 
are much too large and are likely to be in- 
flationary if they persist or, by putting in- 
tense pressure on interest rates as the econ- 
omy approaches full employment, to retard 
growth and bar the way to full employment 
and economic stability. 

Some economists who oppose raising taxes 
to reduce the deficits argue that higher 
taxes would only tempt Congress to spend 
still more money. But tax cuts have reduced 
the yield of the Federal tax system from 21 
percent to 19 percent of the gross national 
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product under President Reagan, and yet 
the share of Government spending in the 
national economy has been rising. In 1980, 
President Carter's last year in office, spend- 
ing equaled 21 percent of the G.N.P. In 1983 
it rose to 24 percent. 

This raises doubts about the contention of 
some conservatives, including President 
Reagan himself, that the most important 
reason for reducing taxes is to stop the 
growth of Government spending. 

CHANGE IN SPENDING PATTERN 

To be sure, there has been what Mr. Feld- 
stein calls “a remarkable revolution” in 
Government spending—that is, in its compo- 
sition. Social Security benefits are now, he 
says, at least temporarily, taking a smaller 
share of G. N. P.“ and all domestic spending 
other than Social Security and Medicare 
has already declined significantly as a share 
of G.N.P. and is expected to decline further 
in the coming years.” 

By contrast, the share for military spend- 
ing is rising. It has gone from 5.2 percent of 
the gross national product in 1980 to 6.7 
percent now and is expected to rise to 7.8 
percent by 1989. Intense debate centers on 
whether Mr. Reagan's planned military 
buildup is too rapid. He is asking for an 18 
percent increase in military spending in cur- 
rent dollars—a 13 percent increase in infla- 
tion-adjusted dollars—for the fiscal year 
1985. 

So the Federal budget deficits grow re- 
lentlessly, with spending on a track to grow 
about 12 percent a year and revenues set by 
the tax laws to grow about 11 percent a 
year, and it has become clear that some- 
thing has to give. 

Recovery and economic growth cannot re- 
dress the balance. The figures seem to dic- 
tate that either spending, whether military 
or social, must be reined in or tax revenues 
must be raised. With military pressures so 
strong and with political support for entitle- 
ment programs so great, the give“ at this 
point seems more likely to come on the reve- 
nue side. This year's election campaign, 
however, may provide a different answer.e 


HALL OF HEROES 
HON. JOHN R. KASICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. KASICH. Mr. Speaker, with the 
national media preoccupied by spare 
parts horror stories, I wish to call at- 
tention to some real work being done 
by the Navy in making progress in 
solving the spare-parts problem. While 
there is no single solution to the spare- 
parts problem, I feel the Navy, in par- 
ticular their new competition advocate 
general Comdr. Stuart Platt, should 
get credit for moving in the right di- 
rection. 

With this in mind, I commend to my 
colleagues a portion of the February 
18 Jack Anderson column. 

HALL or HEROES 

Standing up to Defense contractors to 

save the taxpayers money is heroic work in 


my book. Commodore Stuart Platt, recently 
named the Navy's competition advocate gen- 


eral, deserves recognition. Platt has already 
accomplished the following feats: 
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Saved taxpayers $45 million by bargaining 
a guidance system for a ship from $48 mil- 
lion down to—are you ready?—$3 million. 

Obtained a pledge from one of the Navy's 
biggest computer contractors to share spare- 
parts information at the risk of its own mo- 
nopoly. 

Reached an agreement with major con- 
tractors, including Pratt & Whitney and Si- 
korsky Aircraft, to purchase spare parts di- 
rectiy from the manufacturers, avoiding 
costly “pass-through” charges. 

Copyright, 1984, United Feature Syndi- 
cate, Inc. 


URGENTLY NEEDED LIFE 
INSURANCE LEGISLATION 


HON. CARRO!.L HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. HUBBARD. Mr. Speaker, I 
have received an excellent letter from 
my friend and constituent, George E. 
Burnette, of Estate & Planning Serv- 
ices, Inc., in my hometown of Mayfield 
(Graves County), Ky. In George Bur- 
nette’s February 22, 1984, letter to me, 
he urges the Congress to quickly enact 
legislation that is essential to the life 
insurance industry. 

I am certain my colleagues will be in- 
terested in the letter, which follows: 


Estate & PENSION SERVICES, INC., 
Mayfield, Ky., February 22, 1984. 
Hon. CARROLL HUBBARD, 
Washington, D.C. 

DEAR CONGRESSMAN HUBBARD: Congress ad- 
journed before Thanksgiving without enact- 
ing tax legislation essential to the insurance 
industry and its 150,000,000 policyholders. 
This is particularly frustrating since essen- 
tial agreement had been reached regarding 
the life insurance provisions (Title II of 
H.R. 4170 in the House and S. 1992 in the 
Senate). Enactment was prevented by mat- 
ters unrelated to insurance. 

It is an unfortunate reflection on the leg- 
islative process that sees “stopgap” tax leg- 
islation expire on December 31, 1983, leav- 
ing all insurance companies unable to final- 
ize budgets, uncertain as to how to price 
products and unable to advise certain pol- 
icyholders on the tax status of their con- 
tracts. 

While I primarily represent the Connecti- 
cut Mutual Life Insurance Company I can 
assure you that this is an issue on which all 
insurance companies agree. It is imperative 
that this situation be resolved quickly. 

1. The Stark/Moore agreement was ham- 
mered out by Congressional members, staff 
and industry representatives over many 
months. H.R. 4170 and S. 1992 are the com- 
promise documents on which all agree. 

2. The revenue level of $2.9 billion called 
for in H.R. 4170 is already too high and 
should not be increased. 

3. Stalemate has many detrimental fall- 
outs, including the inability of any company 
to budget, price and design products. 

4. Insurance agents are unable to advise 


many of our policyholders on the tax impli- 
cations of their contracts, thus adding un- 
certainty to individual's and families’ finan- 
cial planning. 

Legislative relief is needed immediately— 
separate from other tax legislation if neces- 
sary. 
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We appreciate your support on this legis- 
lation and urge you to seek prompt and fa- 
vorable action on H.R. 4170 by your col- 
leagues. 

Thank you for your valuable assistance. 

Sincerely, 
GEORGE E. BURNETTE, ChFC, CLU, 
333 East Broadway.e 


H.R. 4103, THE CABLE TELECOM- 
MUNICATIONS ACT OF 1983 


HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. BLILEY. Mr. Speaker, H.R. 
4103, the Cable Telecommunications 
Act of 1983, is one of the most impor- 
tant pieces of consumer legislation to 
be considered by the House in the 
98th Congress. This bill, which I co- 
sponsor with more than 80 of my col- 
leagues, would create a new Federal 
policy for cable television. It would 
preserve legitimate local regulation of 
cable, preserve existing franchises, and 
at the same time, chart a course for 
the future which will allow cable tele- 
vision to become a vigorous and effec- 
tive competitor in the fast-growing in- 
formation marketplace. 

The sad fact is that cable television 
has been viewed by many cities as a 
golden cash cow, a panacea which 
would provide a seemingly endless 
number of services to city residents 
while at the same time fattening city 
coffers with franchise fees. 

Consumers have suffered from this 
attitude. 

Consumers have suffered because 
cities have required cable companies 
to provide facilities and services that 
the marketplace does not want and 
cannot support. Cable consumers, who 
primarily subscribe to their local sys- 
tems in order to obtain alternative 
programing such as movies, sports, 
and 24-hour news, are forced to foot 
the bill for excess, unused channels; to 
pay for expensive facilities and dedi- 
cated channels to provide public access 
programing that almost no one watch- 
es; and to subsidize costly institutional 
networks that have no customers. A 
recent study by the National Econom- 
ic Research Associates demonstrated 
that these unnecessary frills required 
by cities can add up to 30 percent to 
the price paid by consumers for cable 
telvision service. 

Consum ers suffer because cities ex- 
tract franchise fees from cable opera- 
tors beyond the limit currently set by 
Federal law. Although the FCC is em- 
powered to grant a waiver of the Fed- 
eral limit, a study by the National 
Cable Television Association indicates 
that more than 72 percent of the cities 
extracting franchise fees beyond the 
limit have not attempted to obtain 
such a waiver. I suspect that the 
reason they have not sought Federal 
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permission is the certainty that the 
FCC would deny their requests. Those 
franchise fees, of course, come directly 
from consumers’ pocketbooks. 

Consumers suffer because the cur- 
rent hodgepodge of municipal regula- 
tion and widespread municipal one-up- 
manship robs the industry of the sta- 
bility that it needs to attract invest- 
ment capital in order to sacrifice 
short-term profit for long-term com- 
munity service. 

H.R. 4103 is a delicate balance of the 
legitimate interests of the cable indus- 
try and the legitimate interests of 
local government. The ultimate bene- 
ficiary of the bill will be consumers. 

For example, the bill extablishes the 
right of cities to determine who initial- 
ly gets a cable franchise and what kind 
of cable system it will be. In this way, 
cities represents consumers’ interests 
by picking the best system. 

Where this process already has 
taken place, the consumer interest is 
protected by grandfathering all exist- 
ing franchise commitments relating to 
the provision of cable facilities and 
services. In many cities, however, local 
governments have overstepped their 
legitimate bounds and extracted com- 
mitments from cable operators want- 
ing to go in business in those towns to 
provide things totally unrelated to 
cable television. For example, the 
franchise in Sacramento, Calif., calls 
for the cable operator to plant 20,000 
trees in the city parks. There is no 
reason why a cable consumer should 
have to pay for municipal projects un- 
related to cable television. According- 
ly, the bill would prohibit cities from 
extracting such commitments in new 
franchises, and would not grandfather 
those types of extraneous, expensive 
commitments in existing franchises. 

Although specific, cable-related com- 
mitments are expressly grandfathered 
and rendered subject to enforcement 
by cities, the bill recognizes that strict 
compliance with franchise provisions 
will not always be in the consumer in- 
terest. And, it recognizes the precari- 
ous environment in which cable sys- 
tems operate as a locally regulated 
entity in competition with other video 
technologies not subject to the same 
regulation. Accordingly, the bill in- 
sures that full compliance with fran- 
chise contracts will be administered 
under contract law. Specifically, the 
bill provides that strict compliance 
with franchise provisions may be 
modified or excused in the event of a 
significant change in circumstances 
which would render performance by 
the cable operator impracticable. This 
concept is recognized in the restate- 
ment of contracts and is included as a 
provision in the Model Uniform Com- 
mercial Code. This incorporation of 
contract law into the administration 
of franchises will guarantee operators 
the flexibility they need to identify 
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consumer needs and demands and re- 
spond to them quickly. It will help 
assure the best possible service to con- 
sumers at the lowest possible cost. 

H.R. 4103 would also bring necessary 
stability to the cable industry through 
the establishment of Federal stand- 
ards for franchise renewal. Under the 
bill, cable operators who have lived up 
to their franchise commitments and 
who plan to improve service to their 
communities are entitled to franchise 
renewal. The Federal standards would 
preserve the crucial oversight role of 
local government, but at the same 
time would encourage cable operators 
to make substantial investments in 
their systems by allowing them a rea- 
sonable expectation of remaining in 
business. Without such an expecta- 
tion, and without the stability it 
brings, cable operators have the finan- 
cial incentive to pursue short-term 
profit maximization rather than long- 
term investment. Consumers benefit 
two ways: Local governments make 
sure that only the operators who live 
up to their promises can continue to 
provide service, while those who do 
live up to their promises will be en- 
couraged to invest in improvements. 

The bill also adds a corollary protec- 
tion. Municipal acquisition of cable 
systems is permitted after franchise 
expiration, but only if the city ac- 
quires the system at fair market value. 
Without this essential protection, 
cities would have the incentive to deny 
franchise renewal, obtain the system 
through condemnation or at distressed 
sale price, and turn around and sell it 
at fair market value, reaping windfall 
profits. This situation may be good for 
city bank accounts, but it is bad for 
consumers. H.R. 4103 would remedy 
this situation. 

Finally, H.R. 4103 performs an addi- 
tional service to cable consumers. In 
markets where there is a diversity of 
video programing already available, 
defined under the bill as the ability of 
consumers to receive at least four tele- 
visions signals, including each of the 
three networks, local regulation of the 
cost of basic cable service is removed 
after a transition period. This provi- 
sion recognizes that the marketplace is 
a more effective check on prices than 
any governmental entity. It puts the 
question of whether cable television 
will be the competitive choice solely 
on those who ought to make that deci- 
sion. Under H.R. 4103, the success of 
cable television as a competitor will be 
determined by consumers. 

I urge my colleagues to support H.R. 
4103.0 
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AIRPLANE ENGINE NOISE 
STANDARDS MUST BE MAIN- 
TAINED 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
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@ Mr. GINGRICH. Mr. Speaker, over 
7 years ago, the Federal Aviation Ad- 
ministration required all U.S. airlines 
to bring their four-engine fleets into 
compliance with FAR Part 36 Aircraft 
Noise Standards before January 1. 
1985. In addition, all foreign carriers 
were put on notice that their aircraft 
would have to meet essentially the 
same standard. 

The principal reason for mandating 
these noise standards was to begin to 
provide relief to those people living 
around, or working at, airports where 
aircraft noise is a painful daily prob- 
lem. 

As the Congressman whose district 
includes the Atlanta Hartsfield Inter- 
national Airport, the second busiest in 
the world, I know full well how people 
suffer from airplane noise. I am also 
personally knowledgeable about air- 
plane noise since I live only a mile and 
a half from the airport. 

It is my understanding that foreign 
governments and foreign companies 
are being urged by a U.S. airport oper- 
ator to ask for special treatment in 
this area. They are being urged to seek 
an extension of 3 years of the noise 
standard deadline. 

Mr. Speaker, I believe this is wrong 
and I will oppose any move, whether it 
be administrative or legislative, to 
grant waivers. I do this for two rea- 
sons. 

First, people living around, or work- 
ing at, airports deserve and need the 
relief that the quieter, retrofitted en- 
gines on airplanes would provide. Spe- 
cially granted waivers would mean an 
increase in noise for tens of thousands 
of people. Also, if certain carriers were 
given exemptions, it would be much 
harder to deny others exemptions. 

Second, any waiver of the noise 
standard deadline would not be just 
for those carriers that have either al- 
ready come into compliance with the 
noise standard or are on schedule to 
come into compliance. These carriers 
have already spent millions of dollars 
to bring their fleets into compliance. 
Specially granted waivers would make 
the principle of equal application of 
the law to all a ridiculous joke. 

I would like to praise Secretary of 
Transportation Elizabeth Dole and 
Secretary of State George Shultz for 
their consistent efforts to make sure 
all carriers, both domestic and foreign, 
are treated alike. 

I commend my colleague, Congress- 
man Norm MINETA, chairman of the 
Subcommittee on Aviation in the 
Committee on Public Works and 
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Transportation Committee, for his 
firm stand in support of strong air- 
craft engine noise standards. I will join 
with Mr. Mrneta in making sure these 
noise standards are not waived.e 


AIME ALL-INSTITUTE ANNUAL 
MEETING 


HON. JAMES F. McNULTY, JR. 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. McNULTY. Mr. Speaker, I was 
privileged to be invited to address the 
AIME All-Institute program at its 
113th annual meeting in Los Angeles, 
Calif., on the topic “Basic Materials 
Industries in Transition: Outlook I.” 
The AIME is the professional associa- 
tion of mining engineers, petroleum 
engineers, and metallurgical profes- 
sionals and brings together these con- 
cerned men and women annually to 
hear papers on topics of widespread in- 
dustrial interest. In the belief a better 
public understanding is needed so that 
a more rational national copper policy 
can be put into place I place in the 
RECORD a copy of my remarks, which 
were read by a legislative aide as with 
the House of Representatives in ses- 
sion I was necessarily unable to deliver 
my comments in person. 

A copy of my speech follows: 
REMARKS BY CONGRESSMAN JAMES F. 
McNULTY, JR. 

The American copper production system 
is in a period of rapid and challenging tran- 
sition. The men and women connected with 
copper have today more reason than ever to 
know that we participate in a world econo- 
my with production and consumption of a 
fungible commodity. The elements of 
supply and demand in a private market that 
we all learned about in school have been 
challenged by puzzling and obscure influ- 
ences of international politics and diploma- 
cy, the impact of which have brought about 
the most serious period of adversity in living 
memory. The industry faces the greatest 
challenge in its history and unless a number 
of short- and long-term corrective actions 
are undertaken, our nation stands to lose its 
future supply of this vital strategic mineral. 

We should be aware that the world price 
of copper today is 64 cents a pound, the 
lowest in real terms in this century, If prior 
downturns in copper were at worst bad 
colds, what we face today is nothing less 
than severe pneumonia. Like that killer dis- 
ease, concerted action and prompt action is 
necessary, or the patient is going to be lost. 

This is not a parochial or a merely region- 
al concern: the fundamental issue is wheth- 
er our country is to have a domestic copper 
industry and is a fundamental issue that 
concerns everyone in this country. In my 
view, a $4 billion industry that is, by global 
standards, the most efficient and techno- 
logically advanced in the world, is worth 
saving. In my view America is not well 
served to see the jobs and profits connected 
with copper extraction and refining trans- 
ferred to the Southern Hemisphere. Unfor- 
tunately this process has been underway for 
a decade but now is clearly accelerating. 
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Overproduction in developing nations today 
continues to increase the world supply and 
new increases in free world copper mine pro- 
duction capacity are planned to be added in 
the next four years. 

It is in the nature of a free enterprise 
economy as it matures that competition of 
other commodities induce changes in manu- 
facturing procedures and the quest for new 
markets and new uses can never stop. No 
government policy can substitute for the 
creativity and resourcefulness of industry 
leaders in finding those new applications. 
Unless that occurs, little that we in govern- 
ment do will matter a great deal. 

But those holding office in Congress and 
the Executive Branch have their responsi- 
bilities and at the very least, we should 
expect of ourselves the establishment of 
policies that serve the national interest and 
advance the economic and national security 
of our country. 

Such a program is attainable and it is 
time, indeed it is well past time, to put it 
into place. Such a program which I shall 
call a copper agenda has to address the 
issues of fair competition and it ought to ex- 
amine the manner in which the largest con- 
sumer of goods and services in the United 
States—the federal government—is mindful 
of the potential uses of copper. 

While fair competition may mean many 
things to many people, we do not see it in 
practice today in the American copper econ- 
omy because the copper industry in the 
United States and Canada stand virtually 
alone in the world as copper industries 
based on private ownership and only in the 
United States and Canada have the produc- 
ers of copper born the full burden of the 
lowest price level for copper this century. 

If the Administration and the Congress 
are to move on the copper agenda, we have 
to understand the role played by interna- 
tional factors and especially by the lack of 
market discipline on the part of Third 
World copper producers. The overiding fact 
of today’s world copper market is overpro- 
duction in the face of declining or weak 
world consumption. 

This is not merely a byproduct of the na- 
tionalizations of Chile, Zambia and other 
nations in the past. The problem today is 
that multilateral development banks 
through a misguided sense of mission to 
assist the efforts of less developed nations 
to improve their lot—no matter what. And 
this policy has backfired. 

Last year, along with a good number of 
my colleagues on Capitol Hill, I raised ques- 
tions about the wisdom of World Bank par- 
ticipation in the expansion of the Cananea, 
Sonora Mexico copper mine and smelter. 
Eventually the World Bank canceled its par- 
ticipation. 

In November I learned that the Inter- 
American Development Bank was going to 
assist CODELCO, the Chilean copper giant, 
with a $268 million loan. This time, with fo- 
cused attention from lawmakers of both 
chambers and parties, the Administration 
took the commendable step of registering 
U.S. opposition to the loan. It was approved 
nevertheless. 

In January I learned Zambia has under 
consideration a $70 million loan application 
for new efforts to expand and modernize. 
The World Bank has told me Zambian offi- 
cials know their ore bodies will be depleted 
in 15 to 20 years and they must increase 
their copper revenues to allow the economic 
diversification needed to benefit their large- 
ly agricultural population. I cannot but 
wonder at this analysis. How will the people 
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of Zambia benefit from copper prices of 64 
cents a pound? Would they not be better off 
to wait until the international copper 
market has recovered? And if the Zambians 
take a narrow, short term view I wonder of 
the wisdom of international development 
bankers who should know better: Zambian 
mines lost more than $300 million in 1981 
and 1982. Encouraging even more depend- 
ence on copper exportation seems the 
height of irresponsibility and it should be 
stopped. At the beginning of February, 23 of 
my House and Senate colleagues joined me 
in asking the Secretary of the Treasury to 
register U.S. opposition to this new loan 
proposal. The Secretary advises me the 
Bank may decide the matter in mid-March. 
I hope my worst fears are not realized. 

The low price of copper and weak demand 
would lead one to expect that copper mine 
capacity would be trending down but appar- 
ently this is not happening. According to a 
well respected world survey, at the end of 
1983, world mine capacity at 8,461,000 short 
tons was actually up slightly from the 
8,415,000 tons at the same point in 1982. A 2 
percent growth in additional capacity is 
planned in 1984 and more than 4 percent 
growth is planned in the following three 
years. It is especially noteworthy that 90 
percent of the idle capacity in the world at 
the end of 1983 is to be found in the United 
States and Canada. Chile and Peru have no 
idle mine capacity and will add 100,000 
short tons of capacity this year. 

Workers in the American copper belt with 
whom I have spoken do not understand 
American support and American participa- 
tion of our “shoot yourself in the foot” 
school of international finance. I don't 
either. 

Our economy cannot afford to set a new 
record each year for copper importation. We 
should not allow Chile or any other foreign 
producer to use the large, unrestricted U.S. 
market to shoulder the consequences of 
their production increases that cannot be 
consumed in the world market. 

A copper agenda has several parts. 

I will continue to press for legislation to 
establish an environmental equalization 
tariff that recognizes the fact that Ameri- 
can producers must come to market after 
having added 10 to 15 cents per pound to 
their production costs to comply with envi- 
ronmental laws. 

I fully support the petition filed in Janu- 
ary by 11 major American copper producers 
before the International Trade Commission 
calling for import restrictions. 

I will continue my endeavors to insist 
upon a more responsible Administration 
policy toward the multilateral development 
banks when they are considering loan appli- 
cations from foreign copper producers. 

I will support the provision under study 
by the House Ways and Means Committee 
that would break new ground in the imposi- 
tion of tariffs and quotas when countervail- 
ing duties may be awarded for upstream 
subsidization. 

I will continue to press for a solution to an 
extraordinarily unsettling development in 
southeastern Arizona. Large smelter expan- 
sions are underway at Cananea and Naco- 
zari in the state of Sonora. Both facilities 
are close to the international border. Aside 
from the implications that these major ex- 
pansions hold for the international oversup- 
ply of copper, there is a serious environmen- 
tal concern as well—the construction is pro- 
ceeding without any plan for the installa- 
tion of sulfuric acid recovery plants. With- 
out acid plants, these two smelters upon 
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completion will emit two to three times as 
much sulfur dioxide as the cumulative emis- 
sions of Arizona's smelters combined when 
the 1987 EPA target is reached. 

I shall continue to urge purchase of 
copper for the national strategic stockpile. 
That stockpile now stands at 29,000 tons, 
less than 3 percent of the Federal goal of 1 
million tons. Off budget funding is available 
and there is no evident reason why as much 
as 200,000 tons could not be added forth- 
with. 

One new use of copper which offers a ray 
of hope is the possible application of copper 
in our nuclear waste terminal storage pro- 
gram. I am encouraged that the Depart- 
ment of Energy has reversed its previous po- 
sition and will not study copper as a canister 
material. Studies in Canada and Sweden 
have shown copper to be, at least tentative- 
ly, highly competitive with other metals 
under consideration. The method of storage 
that is safest is the one I shall support and 
it is incumbent upon the Administration in 
its testing program to determine the most 
suitable metal for the very long term—and a 
fair-minded testing program is certainly ap- 
propriate. 

So we in government need to get on with 
the business of doing what we can to restore 
a measure of health to the American copper 
industry. I am encouraged by the efforts 
most large copper producers have made in- 
ternally to pare overhead costs and to estab- 
lish leaner and more effective management. 
As our international competitors have 
shown us, the world of the future will re- 
quire streamlined operations, aggressive 
marketing, and a comprehending public 
policy. 

I am further encouraged to see increasing 
spots of understanding here and there in 
Washington of the problems of this indus- 
try and some desire to move toward more 
coherent policy in the future. 

We need a healthy copper industry, as a 
nation and as a world power. 

Whether we're able to retain a healthy 
copper industry is not as certain as is our 
national need. The industry has demon- 
strated its durability in past transitions and 
I have to believe that its men and women 
have not lost that quality. It will be sorely 
tested in the near term. 

But working together we can make a dif- 
ference and to that course I am pledged. 

Thank you. 


ECONOMIC RECOVERY 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


e Mr. PHILIP M. CRANE. Mr. 
Speaker, the economy has made a re- 
markable recovery under the guidance 
of the Reagan administration. But you 
might not have realized it if your only 
source of information had been the 
nightly news programs of the three 
major television networks. 

That is the conclusion following a 
recent survey by the Institute for Ap- 
plied Economics. The president of the 
institute, Holmes M. Brown, in an arti- 
cle in the Wall Street Journal of 
March 6, 1984, presents some accounts 
of the networks turning glowing re- 
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ports into gloomy reviews of the Na- 
tion’s dramatic economic advances of 
the Reagan administration. 

When the Nation’s unemployment 
was slashed from 10.7 to 8.2 percent in 
1 year—when 4 million new jobs were 
created in 1983—network news shows 
made brief references to the encourag- 
ing news, and then swung into length- 
ly negative reports on these positive 
gains by focusing on those still seeking 
work. 

When figures revealed a marked im- 
provement in the inflation rate, a net- 
work analyst followed the brief an- 
nouncement of the improvement with 
a feature story on unemployment. 
When it was noted that food prices 
were lower, a network economist 
quickly predicted food prices would 
rise soon because of bad weather. 

Reports of tremendous improve- 
ments in factory output and industrial 
capacity barely touched upon by net- 
work newsmen, were followed by long- 
winded stories which presented a nega- 
tive review of those positive gains. 

Mr. Holmes sums up the article with 
this noteworthy observation of the 6- 
month survey: 

The economic news was good in the 
second half of 1983. The coverage on net- 
work television was still in recession. 

Mr. Speaker, I include Mr. Brown’s 
article in the CONGRESSIONAL RECORD. 


How TV REPORTED THE RECOVERY 
(By Holmes M. Brown) 


The national economy improved dramati- 
cally during 1983—but you might not have 


realized it if your only source of information 
has been the nightly news programs of the 
three major television networks. 

How did the networks manage to turn the 


good news into bad news? According to a 
recent survey by the Institute for Applied 
Economics, the transposition was done by 
concentrating on the pockets of recession 
within the overall recovery, thereby imply- 
ing that behind the good news of falling in- 
flation and rising employment there were 
black clouds of economic misery. 


SIX-MONTH SURVEY 


When the sea change in economic news 
occurred in 1983, one might have expected 
that the networks would follow their prac- 
tice during the recession of concentrating 
on the economic news and substantiating it 
with human-interest stories. To find out, 
the Institute for Applied Economics helped 
conduct a six-month, seven-night-a-week 
survey of the three major networks. We ex- 
amined three key questions concerning net- 
work performance: 

Did the networks fully report the news of 
the economic recovery? 

Did the networks bias their reporting to 
play down the positive impact of the econo- 
my? 

Did the networks use negative case studies 
to detract from the generally positive eco- 
nomic news? 


Unemployment fell to 8.2 percent in De- 
cember 1983 from 10.7 percent a year earli- 
er. Total employment grew by four million 
during 1983. 

On July 8, the Labor Department an- 
nounced a drop in unemployment. CBS re- 
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ported that while the Labor Department 
said the figures didn't justify claims of a 
true economic recovery, the president’s top 
economist was calling the unemployment 
figures a new milestone in the business 
upturn. Dan Rather's coverage undercut the 
credibility of the administration's interpre- 
tation of the statistics. Reporter Ray Brady 
emphasized there were 1,250,000 jobless 
people seeking only 350,000 available jobs, 
and focused on worsening unemployment in 
certain industrial states. The entire empha- 
sis of the report was on those who remained 
out of work—not on those who were return- 
ing to work. 


In October, unemployment continued to 
fall, this time to 8.7 percent from 9.1 per- 
cent a month earlier, the lowest rate in 20 
months. The three industries hit hardest by 
the recession—construction, mining and 
manufacturing—all showed improvement. 


On Nov. 4, ABC stated that the unemploy- 
ment drop was the result of many jobless 
Americans ending their search for work. 
The overall interpretation was that the 
“news is not as good as it sounds.” Again the 
focus was not on the enormous number re- 
hired, but on those yet to be rehired. ABC 
then implied that the Reagan administra- 
tion’s economic policy was a complete fail- 
ure, and that there was a “chorus of de- 
mands that the government develop a na- 
tional industrial policy” for which ABC 
turned to Democratic presidential candi- 
dates for their views. The news report that 
began with a 0.4-percentage-point drop in 
unemployment concluded: “With so many 
factory workers unemployed, political pres- 
sure for an industrial policy will continue to 
grow.” 

In November, unemployment dropped 
sharply to 8.4 percent from 8.7 percent a 
month earlier, the lowest level in two years. 
In just two months, the total of unemployed 
Americans dropped well over a million. 


ABC used the Dec. 2 unemployment an- 
nouncement to focus on those left behind 
by the recovery. Although the November 
unemployment figures in 45 of the 50 states 
were down, ABC did a story that began, 
“Now those unemployment figures again; 
it’s here in the Midwest that unemployment 
is most severe.“ They located two upper- 
middle-class men who had been unemployed 
for 1% years and focused on their experi- 
ences, with a story that lasted more than 
four minutes. A story that began with a 0.3- 
percentage-point drop in unemployment 
— in complete despair and talk of sui- 
cide. 

Another major positive statistic during 
the time of the study was the increase in 
the gross national product. In the third 
quarter, it grew at a robust 7.7 percent infla- 
tion-adjusted annual pace, surprising even 
the most optimistic economists. 


NBC reporter Irving R. Levine, on Oct. 22 
when the GNP boost was announced, deliv- 
ered one of the most negative stories of the 
survey. The report focused on “pockets of 
poverty where recovery is still just a 
dream,” undercutting President Reagan’s 
economic policies and their relationship to 
the recovery. Mr. Reagan was shown saying 
“virtually every sector of the economy. . is 
expanding, creating new hope in a more 
secure future.“ Mr. Levine focused on the 
limited areas where things were getting 
worse, stating that beyond small programs 
to retain workers, the administration is clos- 
ing its eyes to regions bogged down in reces- 
so and sees no need to alter its economic 
policy.” 
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Inflation continued to abate during the 
year. The producer price index grew by only 
0.6 percent in 1983, the smallest increase in 
20 years. 

In July, the inflation rate for the first 
half of 1983 was announced at only 2.9 per- 
cent, a sharp decline from 3.9 percent a year 
before. CBS followed this news with a story 
featuring economist Pierre Rinfret, who 
said: “We kept the country in recession for 
three years, we've created unemployment as 
high as 13 million people, we idled most of 
the factories in this country, and put most 
of industry flat on its back. If you can’t beat 
inflation with that, you can’t do anything. 

Food prices were also reported down, but 
that good news was also immediately coun- 
tered by another economist who forecast 
that the weather was about to push prices 
back up. When inflation was rampant, tele- 
vision news regularly featured segments in 
supermarkets. Now that inflation was under 
control, there were no such segments. On 
July 28, Dan Rather reported: “Many 
people argue that any time inflation stays 
down, there’s good news. Some other argue, 
yes, but the way you get it down matters, 
and if it stays down too much for too long 
the wealthy benefit disproportionally.“ Mr. 
Rather went on to relate a story about 
union work contracts, the ultimate implica- 
tion given that bringing inflation under con- 
trol—the biggest single political issue in the 
country months ago—was somehow, now 
that it had been accomplished, bad news, 
not good. 

Factory output increased 6.5 percent 
during the year, according to the Federal 
Reserve Board—the best performance in 
seven years. 

On July 15, ABC reported that factory 
production has risen a remarkable 1.1 per- 
cent in June from May. Anchor Max Robin- 
son gave the announcement one sentence, 
and immediately followed it with the state- 
ment: “However, the economic changes trig- 
gered by the recession continued.” ABC 
then ran a lengthy story on the troubles 
and the closing of a plant at International 
Harvester, a company beset by management 
and financial troubles for years. 


PLANTS AND EQUIPMENT 


Industrial capacity has increased a full 10 
percent since the recession began. One of 
the last stages of recovery is expanded in- 
vestment in new plants and equipment. On 
Dec. 9, CBS reported on a Ford Motor Co. 
official who said that $168 million was to be 
spent to improve the auto maker's Rouge 
Steel Plant—despite fear that the plant 
would be closed. This positive news an- 
nouncement was immediately followed by a 
Ray Brady story focusing on the reluctance 
of others to invest in new equipment, and 
describing it as the shadow which darkens 
the 11-month-old economic recovery.” 


During the entire period of the study, 
there were 4 to 15 economic-statistics stories 
a month. Nearly 95 percent of these statisti- 
cal reports were positive. However, of the 
104 economic stories of an in-depth or inter- 
pretative nature that were aired during this 
period on the three network evening news 
shows, 89—or 86 percent—were primarily 
negative. 

The economic news was good in the 
second half of 1983. The coverage on net- 
work television was still in recession.@ 


4858 
OUR AGING U.S.-FLAG FLEET 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. ANDERSON. Mr. Speaker, with 
the release of the administration’s 
fiscal year 1985 budget request, I was 
disappointed to see once again our 
merchant marine being shortchanged. 
In the budget request there is virtual- 
ly nothing that would encourage the 
construction of new U.S.-flag ships. As 
of January 1983, of the 541 ships in 
the U.S.-flag privately owned fleet, 254 
were over 20 years of age. 

In a recent article published in the 
February 16, 1984, edition of the Jour- 
nal of Commerce, Robert R. Frump 
described some of the shocking condi- 
tions that exist on our older U.S.-flag 
ships and the efforts by the Coast 
Guard to enforce safety regulations. I 
quote from the article: 

Sixty-five men have died over the last 3% 
years in sinkings and other accidents aboard 


World War II-era American merchant ves- 
sels. 


Fifteen vessels—all of World War II 
vintage, including 13 T-2 tankers— 
have been cut up in the year since the 
Marine Electric, an aging American 
merchant ship, sank off the coast of 
Virginia on February 12, 1983, carry- 
ing 31 seamen to their deaths. 

Here is a description of the mer- 
chant ship Penny: 


The last profitable voyage of the 41-year- 
old Penny began in October, after it nearly 
sank at dockside in Tampa, Fla., when a 
sounding rod dropped into a ballast tank 
punched through the bottom. 


Union officials related the rest of 
the story: 


On sea trials with the Coast Guard, the 
captain of the Penny ordered, “Anchors 
aweigh.” And the anchor parted from its 
chain and sank to the bottom of the bay. 

Later, a fire in the engine room caused 
one of the ship’s engineers to sound the 
general alarm. But nothing happened. No 
alarm sounded. The batteries on the alarm, 
designed to warn the crew and officers of 
danger, were dead. 

The port representative then ordered the 
Penny’s officers to hoist a new anchor on 
board at a time when the chief engineer be- 
lieved the ship's old generators could not 
stand the strain. The anchor was hoisted; 
the generators failed. 

In addition, the Penny’s propeller was 
bent and she could only move forward at 
eight knots. 


The article also gives us the example 
of the 38-year-old California: 


In Norfolk, Coast Guard Commander 
Gary Johnson withdrew the vessel's safety 
certificate after his inspectors found a foot- 
long hole in the hull 12 feet below the wa- 
terline. 

It was caused by an accumulation of years 
and years of rust, Mr. Johnson said. It was a 
case of general wastage of the hull. 


The kinds of conditions described in 
the article make a sad commentary on 
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the state of our merchant marine. Will 
our seamen continue to be subject to 
the dangers of these kind of “rust- 
buckets”? We can only hope that the 
Coast Guard will continue to pursue a 
vigorous campaign to enforce vessel 
safety regulations. But aside from en- 
forcing safety regulations, we need a 
national policy to rejuvenate our de- 
crepit merchant fleet. This can only be 
done if the administration is willing to 
develop a comprehensive maritime 
policy that will encourage the con- 
struction of new ships for the U.S. 
merchant marine. The time for imple- 
menting such a policy is long, long 
overdue. 


WOMEN’S HISTORY WEEK 
HON. SALA BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mrs. BURTON of California. Mr. 
Speaker, it is an honor for me to par- 
ticipate in the commemoration of 
Women’s History Week. For far too 
long, our written history has system- 
atically ignored the impact women 
have made on world events. I welcome 
this opportunity to pay tribute to the 
many contributions women have made 
to our society and to share with my 
colleagues the accomplishments of a 
few San Franciscans. 

One of San Francisco’s most cher- 
ished landmarks is the Coit Tower, 
which is a beautiful memorial to the 
firefighters who fought the devastat- 
ing blaze that nearly destroyed San 
Francisco in 1906. Coit Tower was con- 
structed with funds bequeathed to the 
city by Lily Hitchcock Coit, who devot- 
ed many years of her life to efforts 
which helped San Francisco become 
one of America’s most beautiful cities. 

Donaldina Cameron, who lived from 
1859 to 1968, spend 40 years struggling 
to protect orphans and other children 
in our Asian community, particularly 
in Chinatown, from involuntary servi- 
tude in the households of the wealthy. 

The dean of American newspaper 
woman, Annie Laurie, began her illus- 
trious career in San Francisco. She 
was an acclaimed drama critic and in- 
vestigative reporter taking on issues 
such as the plight of lepers and the de- 
plorable conditions of public health 
hospitals. She subsequently became a 
well-known novelist in the early 
1900’s. 

The people of San Francisco elected 
their first woman member of the 
board of supervisors in 1921. Margaret 
May Morgan provided her constitu- 
ents distinguished representation for 5 
years; 43 years later, the majority of 
the top-elected officials in the city are 
women, 

Isadora Duncan, the world renowned 
dancer, was born in San Francisco in 
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1877. Her pioneering techniques and 
her spirit of artistic freedom have in- 
spired generations of artists. She and 
many other women are symbols of the 
fertile mind and the free spirit. I con- 
gratulate them and those who will 
follow in their footsteps. 


ROUKEMA CONGRATULATES 
LOCAL ROTARY CLUB ON 
SILVER ANNIVERSARY 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


è Mrs. ROUKEMA. Mr. Speaker, I 
rise today to ask that my colleagues 
join me in congratulating the Wyck- 
off-Midland Park Rotary Club on its 
silver anniversary and to commend 
Edward J. Van Duzer for his service as 
past president. 

We are all aware of the fine work 
this fraternal organization undertakes 
in an effort to assist our community. 
The Rotary Code of Ethics clearly 
states that the purpose of this organi- 
zation is to encourage service by every 
Rotarian in personal, business, and 
community life; to encourage the de- 
velopment of a wide circle of friend- 
ship as an opportunity for service, as 
well as an aid for success; and to in- 
struct each Rotarian to view his occu- 
pation as an opportunity to serve soci- 
ety. 

When four men met in Chicago in 
1905 and organized Rotary, I doubt 
very much whether they realized the 
importance of the role this organiza- 
tion would play in the future of Amer- 
ica. Not only does it promote high 
standards in the business community 
and work for the advancement of 
international understanding, but the 
Rotary has also undertaken the role of 
community improvement. 

The Rotary has been in the fore- 
front of meeting the needs of fellow 
human beings through voluntarism. 
Rather than relying on the Federal 
Government to shoulder the burden 
for those less fortunate, the Rotary 
has taken an active part in identifying 
the needs of the communities it serves 
and has planned ways to meet those 
needs. The Rotary has helped develop 
a partnership between religious, civic, 
business, labor, and professional lead- 
ers, as well as Government officials, to 
serve the elderly, the needy, the sick. 

The Wyckoff-Midland Park Rotary, 
which has been active in community 
service since 1959, will continue in the 
forefront assisting its neighbors and 
leading the community in improve- 
ment of the quality of life. Mr. Speak- 
er, the members of this local Rotary 
are part of an organization that boasts 
more than 874,000 members in 154 
countries. Because of the voluntarism 
undertaken by these community lead- 
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ers throughout the United States and 
around the world, there truly is a 
“brotherhood of man.“ 


AID POPULATION PROGRAMS 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. BEREUTER. Mr. Speaker, be- 
cause of my great respect for my col- 
league, SANDER M. LEvIN’s knowledge 
of AID programs, through experience 
gained as assistant administrator of 
that agency, I think it is important to 
share this gentleman’s letter respond- 
ing to a recent Evans and Novak 
column that discussed U.S. supported 
population programs. 
The letter follows: 


AID’s POPULATION PROGRAM IN CENTRAL 
AMERICA 


Rowland Evans and Robert Novak [op-ed, 
Feb. 22] criticize the Agency for Interna- 
tional Development’s support of population 
programs in El Salvador. I was assistant ad- 
ministrator of AID from 1977-1981, and 
offer these points: 

In 1977, AID promulgated regulations to 
ensure that every recipient of a sterilization 
procedure through AID indicated in an in- 
formed, verified manner a voluntary desire 
to participate. 

AID-funded programs were required to 
provide potential recipients with birth-con- 
trol alternatives other than sterilization, 
and AID personnel were instructed to avoid 
setting targets for the number of voluntary 
sterilization recipients. 

After reviewing all the available docu- 
ments, I am persuaded that in El Salvador 
and elsewhere, this administration has im- 
plemented, with vigor equal to its predeces- 
sor's, AID regulations on the voluntary 
nature of the sterilization programs funded 
by AID. 

AID inquired into the charges in the 
Christian Science Monitor article, referred 
to in the Evans and Novak column, that Sal- 
vadoran officials used pressure on potential 
sterilization recipients, and found the 
charges were not accurate; it has asked an 
independent team to inquire into them. 

The Evans and Novak article attacks con- 
tinued U.S. support during the Reagan ad- 
ministration for population control pro- 
grams that regard people, not inadequate 
economic development, as the cause of pov- 
erty.” 

But the issue is not population programs 
versus economic development. A major ra- 
tionale of AID programs is that high popu- 
lation growth rates can slow down economic 
development and that there are various 
causes of poverty. To say that high growth 
rates in the number of people in a nation 
are irrelevant to their socioeconomic devel- 
opment is just as myopic as to say that the 
single factor of high population growth 
rates is the major cause of poverty. 

Rowland Evans and Robert Novak write 
that while “Reagan at home preaches 
supply-side economic growth, bureaucrats at 
the State Department and the Agency for 
International Development practice popula- 
tion control.” Both far-left and far-right op- 
ponents of population assistance embrace a 
form of economic determinism. The far left 
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urges that the only real issue in developing 
nations is economic equity. The far right 
say all that really matters is general eco- 
nomic growth (in the private sector). 

According to The Wall Street Journal, the 
Population of Central American countries 
has almost doubled in less than 25 years and 
will likely increase to 37 million by the year 
2000; nearly half of Central America’s popu- 
lation is under 15. Says a physician in the 
Guatamalan Ministry of Health: “It is a 
dangerous situation that too many people 
refuse to see.” 

The Evans and Novak column refers to ef- 
forts of some opponents of abortion to 
oppose the recommendations of the Kissin- 
ger Commission because of its position in 
support of population funding. Since 1973, 
AID has been under a congressional prohibi- 
tion against funding abortion programs. 
Both in the Carter and Reagan administra- 
tions, AID has endeavored faithfully to im- 
plement that prohibition. 

Under these circumstances, efforts to en- 
tangle the abortion issue with questions re- 
lating to the level of AID support of popula- 
tion and family planning programs (or the 
issue of leadership of the US delegation to 
the World Population Conference in Mexico 
City) are misinformed shortsighted. 

SANDER M. LEVIN, 
U.S. Representative. 


THE SILVER VOICE OF THE 
DETROIT TIGERS 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. PURSELL. Mr. Speaker, Ernie 
Harwell, the silver voice of the Detroit 
Tigers, is beginning his 25th season 
with the Tigers. 

Those of us who are avid Tiger fans 
have great respect and admiration for 
Ernie Harwell. We wish him our very 
best. 

Sports writer Bill McGraw of the 
Detroit Free Press has written the fol- 
lowing historical article on Ernie Har- 
well: 

ERNIE HARWELL’s 25TH SEASON 
BROADCASTING DETROIT TIGERS GAMES 

LAKELAND, Fta.—Some years, when Ernie 
Harwell broadcasts the first ball game of 
the season, he welcomes his still-freezing 
fans in Michigan with a “Happy New Year” 
greeting and some words from the Bible’s 
Song of Solomon: 

“For, lo, the winter is past, the rain is over 
and gone; The flowers appear on the earth; 
the time of the singing of birds is come, and 
the voice of the turtle is heard in our land.” 

Harwell is uncertain what salutation he 
will use at 1:15 Tuesday afternoon on WIR 
(760-AM) radio, when the Tigers play the 
Red Sox in the first game of spring training. 

He won't brag about it, but this game car- 
ries more significance than just another 
opening day in the Grapefruit League. It 
marks the first broadcast of Harwell’s 25th 
season in Detroit. In all that time, he has 
missed one game—in 1968, when he attend- 
ed his brother’s funeral. Over the years, 
he’s piled up some impressive statistics: 

On June 29, Harwell is scheduled to do his 
4,000th regular-season show. 

Since 1960, the Tigers are 2050-1874 with 
Harwell behind the mike. 
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For a quarter century, Harwell, 66, has 
been the friendly, witty, intelligent voice 
known to millions of Midwestern listeners. 
In southeast Michigan, more than 928,000 
persons tuned him in during a typical 
evening game last summer, a rating survey 
showed. 

No Tiger broadcaster has done it longer, 
not Ty Tyson or Harry Heilmann, Van Pat- 
rick or Dizzy Trout. No other local play-by- 
play man has been considered such a valua- 
ble city resource. Nobody else from Detroit 
radio has been elected to baseball's Hall of 
Fame. Harwell made it in 1981. When 
Reggie Jackson sees Harwell around the 
batting cage, he calls him “Hall-of-Famer.” 

Thanks to Harwell, we know the bases 
loaded can mean instant runs:“ that a 
called third strike means a batter stood 
there like the house at the side of the 
road,” and foul balls are grabbed by an up- 
perdeck outfielder from Dearborn Heights.” 

Thanks to Harwell, we have learned 
countless fascinating bits of baseball trivia, 
culled from his years as a collector and his- 
torian. His volumes of papers, books and 
photos are in the Detroit Public Library’s 
Burton Collection. 

Thanks to Harwell, many a newcomer 
around Tiger Stadium has found a new 
friend. 

“I can’t think of anyone more patient and 
tolerant than Ernie,” said Paul Carey, since 
1973 Harwell's on-air partner. He makes it 
so easy for me. He’s so consistent day in and 
day out. Not only in his broadcasting, but in 
his personality.” 

Harwell says he feels a two-way communi- 
cation with his audience. 

“I think they’ve given me back a lot of af- 
fection, warmth and love that I probably 
didn’t deserve,” he said. 

The highlight of Harwell's Detroit career 
is the seventh game of the 1968 World 
Series. But the Tigers have burdened Har- 
well with some bad teams and many dull 
moments. The 1975 Tigers, for instance, lost 
102 games and finished 37% games out. 
That’s when a broadcaster must use his skill 
most. 

“You have to fight a ho-hum attitude be- 
cause you know this game doesn’t mean 
anything in the standings,” said Harwell. 

“I try to approach it that every game is 
different, and every game is a challenge to 
you as an individual. You've got to react to 
what happens on the field, just like a 
player. 

“My father was an invalid in Atlanta 
when I was kid and I knew how much ball 
games meant to him. There are a lot of 
people out there who are interested in this 
game even though it’s between two bottom 
teams. Maybe some little kid's just getting 
interested in baseball, really gung-ho about 
the game.” 

Harwell worked in Atlanta, Brooklyn, New 
York and Baltimore before coming to De- 
troit for a better business proposition.” At 
first some people were critical of his style, 
he recalled. 

“They felt I was a ‘Hessian,’ sort of a pro- 
fessional announcer. Maybe I wasn’t rooting 
enough for the Tigers as they would want. 
My feeling was always I was a reporter—it 
was a prerogative of the fan to root and not 
mine . . . Nobody is going to approve of 
every style. If you please everybody, maybe 
you don’t have any style.“ 
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HONORING EDDIE ALBERT 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. TORRES. Mr. Speaker, over 
the years, I have had the distinct 
honor and pleasure to know and work 
with Eddie Albert. I came to know 
Eddie in the early 1970’s when Plaza 
de la Raza, a cultural arts center in 
East Los Angeles, was in its developing 
stages. 

Eddie was born on April 22, 1908, to 
Frank and Julia Heimberger in Rock 
Island, Ill. He attended schools in Min- 
neapolis, Minn., and graduated from 
Central High School. He also attended 
the University of Minnesota from 1927 
to 1929. Eddie served in the U.S. Navy 
during World War II, attaining the 
rank of lieutenant. On December 5, 
1945, Eddie married his lovely wife, 
the former Maria Margarita Guada- 
lupe Teresa Estella Castilla Bolado y 
O’Donnell. Eddie and Margo have two 
children, Edward and Maria, and two 
beautiful granddaughters, Thais, age 
3, and Mia, age 1. 

Mr. Speaker, Eddie is recognized 
around the world as one of the top 
actors of both the stage and screen. 
He began his career in the performing 
arts in Minneapolis, Minn., in 1933 
where he paid his school expenses at 
the University of Minnesota by singing 
at amateur nights and helping manage 
local theaters. He later joined a trio 
called “The Threesome” and per- 
formed on radio and on stage in Chica- 
go, St. Louis, Cincinnati, and New 
York. He also formed a radio act with 
Grace Bradt called “The Honey- 
mooners—Grace and Eddie.” 

Eddie made his Broadway debut as 
Bing Edwards in Brother Rat“ on De- 
cember 16, 1936, and subsequently ap- 
peared as Leo Davis in Room Service“ 
(1937); Antipholous in The Boys from 
Syracuse” (1938); Horace Miller in 
Miss Liberty” (1949); the title role in 
the pre- Broadway tryout of Reuben 
Reuben” (1955); took over from David 
Wayne as Jack Jordan in “Say, Dar- 
ling“ (1958); and succeeded Robert 
Preston as Harold Hill in The Music 
Man” (1960). 

Eddie made his motion picture debut 
in “Brother Rat” (1938) and in 1955, 
was nominated for an Oscar by the 
Academy of Arts and Sciences for his 
role in “Roman Holiday.“ Eddie was 
again nominated in 1972 for an Oscar 
by the Academy for his role in “The 
Heartbreak Kid.” Eddie also appeared 
in “The Longest Yard” (1974) and in 
“Airport '79—Concorde” (1979). Eddie 
has also appeared in many television 
programs including his starring role in 
“Green Acres” (1965-71) and “Switch” 
(1975-78). He also appeared in several 
other television programs including 


EXTENSIONS OF REMARKS 


“Studio One” (1948-57) and “The 
Outer Limits, Show of Shows.” 

Mr. Speaker, in addition to his exem- 
plary theatrical work, in 1963, Eddie 
was a Special World Envoy of “Meals 
of Millions“ a philanthropic project 
which makes nutritious meals at low 
cost available to the underprivileged 
around the world. In 1974, Eddie par- 
ticipated in the World Food Confer- 
ence in Rome and served as a director 
of the U.S. Commission on Refugees. 
Eddie is also a member of the board of 
directors of the Film Council and 
Alaska-Pacific University. He is a 
trustee of the National Parks and 
Recreation Service and a member of 
the Planning Board of the Congres- 
sional Office of Technology Assess- 
ment. Eddie also serves as a member of 
the Consumer Advisory Council of the 
U.S. Department of Energy and as the 
chairman of the Eddie Albert World 
Trees Foundation. 

Mr. Speaker, I ask my colleagues to 
join me in paying tribute to Eddie 
Albert, and thanking him for his years 
of entertaining work and unselfish 
contributions to our country. 


POTENTIAL VETO OVERRIDE 
VOTE OF THE WATER RE- 
SOURCES RESEARCH ACT, S. 
684 


HON. JAMES F. McNULTY, JR. 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. McNULTY. Mr. Speaker, as 
many of my colleagues know, on Feb- 
ruary 21, 1984, the President vetoed S. 
684, the Water Resources Research 
Act. I sponsored the companion meas- 
ure, H.R. 2911. Senator Aspnor, the 
Senate sponsor, has been promised 
that the Senate will take up the over- 
ride of the veto when the Senate com- 
pletes consideration of the school 
prayer issue. In turn, we in the House 
will act on the override as quickly as 
possible. 

Today, in anticipation of floor 
action, Senator ABDNOR has sent out a 
letter of support for the override 
effort with the signatures of 21 col- 
leagues from his side of the aisle. Sen- 
ators MOYNIHAN and DECONCINI are 
sending a similar letter of support for 
the override with a good number of 
their minority colleagues signing on. 

Today, we on the House side have 
also sent a strong endorsement to our 
colleagues for the water research insti- 
putes and ultimately, for the veto over- 

e. 

Mr. Speaker, the intent of the bill is 
to authorize an ongoing program of 
water research institutes in each State 
at a land grant university or other 
educational institution. The Secretary 
of the Interior is authorized to make 
grants to the institutes, but only after 
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careful review of their proposed re- 
search projects. In addition the Secre- 
tary must establish procedures for a 
continuous review of the institutes 
and terminate funding for those which 
fail. Funds will initially be matched on 
a $1 to $1 basis with this later chang- 
ing to $1 of Federal money for every 
$2 non-Federal. The Secretary is also 
authorized to make matching grants 
to other institutes, foundations, firms, 
individuals, and State and local gov- 
ernments for similar purposes. 

A transfer of Federal water desalin- 
ization plants to Roswell, N. Mex., and 
Wrightsville Beach, N.C., is also au- 
thorized. These plants will be utilized 
to research brine water purification 
and the costs/benefits of various de- 
salting processes and products. This 
transfer is crucial because funding for 
the plants was not included in last 
year’s Department of the Interior 
budget. The communities are ready to 
take them. 

Finally, the bill provides funding for 
technology transfer, an integral and 
vital part of this entire effort. While 
the institutes funnel research results 
to the community, they will also learn 
current research needs. 

Although institutional research is 
not new, the bill does add a new direc- 
tion and accountability measures that 
were unknown in the past. First cre- 
ated in 1964 and subsequently author- 
ized through 1982, the institutes were 
not authorized in 1983. Through the 
years, the institutes’ studies have 
yielded considerable research and edu- 
cational gains at favorable costs/bene- 
fits. 

I would like to have the following re- 
printed in support of the veto over- 
ride: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 7, 1984. 

Dear COLLEAGUE: Please think about S. 
684, the Water Resources Research Act. We 
are some of the 77 co-sponsors of the com- 
panion bill, H.R. 2911. Both bills passed 
both bodies by unanimous voice vote but 
now the bill has been vetoed. 

Senator Abdnor has led an effort to over- 
ride. He and we were surprised by the veto 
because the authorized monies were reduced 
from $60 million to $36 million per year on 
advice that the smaller figure would be sat- 
isfactory. The bill continues a program that 
has been contributing to the country since 
1964. It supports one water research insti- 
tute at a land grant university in every 
state. The new version has much tougher 
requirements for state matching funds and 
the program has provided important innova- 
tion in an area which is now little short of a 
national crisis. 

The Senate may be acting on the bill 
shortly and may override. We urge you most 
strongly to join us in passing the bill again 
for the national interest and to continue the 
solid track record of the past. 

The program has been untouched by par- 
tisan considerations; it will remain so. The 
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bill makes sense and we urge your support 
of the veto override. 
Sincerely yours, 

JAMES F. MCNULTY, Jr. 
Tuomas S. FOLEY. 
Marcy KAPTUR. 
BILL EMERSON. 
WILLIAM F. CLINGER. 
Pat WILLIAMS. 
DANTE B. FASCELL. 
HANK BROWN. 6 


A CONGRESSIONAL SALUTE TO 
HON. DONALD E. WILSON 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. ANDERSON. Mr. Speaker, on 
March 23 the council and citizens of 
the city of Torrance, Calif., will be rec- 
ognizing the Honorable Donald E. 
Wilson on his retirement after 16 
years of dedicated public service to the 
city of Torrance. 

A graduate of UCLA with a doctor- 
ate of education, Don has been active 
in Torrance and the surrounding area 
for many years. He is a fourth genera- 
tion educator, a naval officer, and also 
an ordained minister of the Church of 
Christ. He is a previous member of the 
Torrance Unified School Board of 
Education, and is presently the direc- 
tor of teacher education at USC. 

Dr. Wilson has been a councilman 
during a period of considerable growth 
in the city of Torrance. As council- 
man, Don has served on the following 
city council subcommittees: finance; 
recreation and community develop- 
ment; charter review; citizen develop- 
ment and enrichment; employee rela- 
tions and department organizations; 
community planning; public safety; 
downtown Torrance; oil; coastal plan; 
horse; civil service; and public works. 

Besides his work as an educator and 
councilman, Don has always actively 
supported measures designed to pro- 
tect and preserve the environment, in- 
cluding regulations for limiting hill- 
side growth and reductions in density 
for multidwelling residential areas. He 
has long been an advocate of inter- 
agency cooperation and has participat- 
ed in the Southern California Associa- 
tion of Governments, the California 
Coastal Commission, the Independent 
Cities Association, as well as numerous 
activities connected with city-school 
relationships. 

In short, Mr. Speaker, Donald E. 
Wilson is a man with many accom- 
plishments. I know the people of Tor- 
rance will miss having Donald in the 
public arena. 

My wife, Lee, joins me in congratu- 
lating Don Wilson on a job well done. 
We have always deeply respected and 
admired him and, although we will 
miss his leadership, we know he is de- 
serving of a hard-earned retirement. 
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LEGISLATION TO PROMOTE 
COAL RESEARCH 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


Mr. WALGREN. Mr. Speaker, I am 
introducing legislation today, along 
with several of my colleagues from 
Pennsylvania, to establish a 5-year na- 
tional coal science, technology, and en- 
gineering development program. This 
legislation, designed to complement 
bills introduced by Congressman 
RAHALL and Senator BYRD, arises out 
of the clear need to accelerate the de- 
velopment of technologies which will 
promote the use of coal in an environ- 
mentally acceptable manner. 

America’s greatest hope for achiev- 
ing independence from foreign oil sup- 
plies lies in our vast supply of coal re- 
sources. Coal is an abundant, inexpen- 
sive, and domestic solution to our 
energy needs, with reserves sufficient 
to power the Nation for several hun- 
dred years. 

Yet, despite the promise of coal, its 
potential continues to go unrealized. 
Eastern coals are especially valuable 
because of their high heating value. 
Yet they are underused because of 
high levels of sulfur and ash. The coal 
industry is in one of its worst depres- 
sions, with unemployment as high as 
48 percent in the western Pennsylva- 
nia area. 

Certainly it is in the national inter- 
est to encourage research into new 
methods of using coal in environmen- 
tally acceptable manners. My legisla- 
tion addresses this need in two ways: 

First, it provides a stable level of 
funding for coal research. After the oil 
embargo of a decade ago, the Govern- 
ment made a strong commitment to 
funding coal research. But since then, 
as oil prices have leveled off and 
public pressure has eased, the present 
administration has repeatedly reduced 
requests for the Federal coal research 
program. Despite great progress made 
in research in the late seventies, we 
have seen little in terms of commer- 
cialization of these new technologies. 

While Congress has acted each year 
to restore the administration’s funding 
cuts, the constant uncertainty about 
the future of funding has made effec- 
tive coal research difficult, if not im- 
possible. Last year’s funding request 
for coal research reflected a 90-per- 
cent cut from 1981 levels. While this 
year’s budget reflects some progress, 
coal research is still down significantly 
from the level set by the Congress last 
year. More specifically, President 
Reagan proposes to cut coal liquefac- 
tion by 52 percent, surface coal gasifi- 
cation by 59 percent, fuel cells by 68 
percent, and MHD by 41 percent. 

As a consequence of these repeated 
funding cuts, coal research has been 
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uncoordinated and focused on the 
short term, neglecting the more exten- 
sive long-term research necessary to 
develop technology and transfer it to 
industry. By providing a stable level of 
funding over a 5-year period, and re- 
quiring a 5-year plan by the Depart- 
ment of Energy, this legislation takes 
the necessary first step in encouraging 
new methods of utilizing coal. 

The second area addressed by my 
legislation is what has become known 
as the “gap” in technology develop- 
ment. As the president of the Synthet- 
ic Fuels Corp. recently recognized in 
testimony before the Congress, there 
is a “gap between the assistance avail- 
able from the Department of Energy 
for basic research and that available 
from the Synfuels Corp. for the com- 
mercial production of synthetic fuels.” 
He went on to comment that this gap 
would become a critical problem for 
the second and third generation tech- 
nologies expected to be developed 
within the decade. Authority to ad- 
dress this gap is required now for some 
advanced technologies, particularly in 
the direct liquefaction area. 

When the Reagan administration 
came to office, the Government sud- 
denly withdrew from any role in dem- 
onstrating technology or establishing 
proof of concept of new and advanced 
technologies. With the SFC restricted 
to funding commercial projects which 
have been adequately demonstrated, 
and the DOE limited to basic research, 
it was left to private industry alone to 
fill in the middle. With falling oil 
prices, industry has not been able to 
demonstrate new technologies so they 
could qualify for SFC funding. 

I believe it is unrealistic to expect 
private industry to finance demonstra- 
tion projects costing tens of millions 
of dollars when the expected product 
would not be competitive with $29 per 
barrel oil. When oil prices rise again, 
we will need these technologies to be 
ready for full-scale commercial devel- 
opment. 

My legislation addresses this gap by 
providing for a cost-sharing program 
between Government and industry for 
project engineering development. 
Upon application by industry, the As- 
sistant Secretary for Fossil Energy 
could make awards in order to estab- 
lish proof of concept and produce de- 
veloped processes and coal systems in 
any of 13 areas. 

Legislation to address the problems 
associated with coal research is impor- 
tant to our economy, to our environ- 
ment, and to our national security. 

The text of my legislation follows: 

H.R. 5044 
A bill to establish a national coal science, 
technology, and engineering development 
program 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, That this 
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Act may be cited as the “National Coal Sci- 
ence, Technology, and Engineering Develop- 
ment Act of 1984”. 

FINDINGS AND PURPOSES 

Sec. 2. (a) The Congress makes the follow- 
ing findings: 

(1) There is significant potential for the 
vast domestic coal resources of the United 
States to play an increasingly important 
role in the Nation’s energy future. There 
coal resources, in particular peat and an- 
thracite coal, have been and remain greatly 
underutilized. 

(2) Increased coal use is dependent upon 
establishing a foundation in coal science 
that will be the basis for all activities lead- 
ing to process and engineering development 
and the commercial application of advanced 
technologies and systems that are consist- 
ent with the Nation’s environmental goals. 

(3) An inadequate foundation in coal sci- 
ence, process science, and engineering devel- 
opment is limiting current efforts to exploit 
the Nation's vast coal resources. 

(4) There must be an accelerated and fo- 
cused effort to develop and introduce into 
the marketplace improved and advanced 
technologies that limit the emissions of 
sulfur dioxide, nitrogen dioxides, toxic trace 
elements, and particulate matter which 
result from coal utilization. Such efforts 
must include a broad range of technology 
options that include pre- and post-combus- 
tion treatment, along with combustion 
modifications, and new and improved utili- 
zation technologies to limit sulfur and nitro- 
gen oxide emissions. Waste solid and liquid 
treatment and disposal must be considered 
in these technologies to avoid negative envi- 
ronmental impacts. 

(5) Current environmental control capa- 
bilities must be improved by reducing cap- 
ital and operating costs and preserving and 
improving the overall availability of coal- 


fired powerplants. 
(6) Changes in the domestic economy and 


changes in environmental requirements, 
coupled with rapid changes in the supply 
and price of oil and gas resources, have cre- 
ated significant economic disincentives 
which preclude the private sector from sus- 
taining a stable long-term research and de- 
velopment program that will enhance ex- 
panded coal use. In recent years, both pri- 
vate and Federal support for coal-related re- 
search and development has declined sub- 
stantially. If allowed to continue, this de- 
cline could limit the future availability of 
coal which can be utilized in an environmen- 
tally acceptable manner. 

(7) Coal research and development pro- 
grams in universities and industry tend to 
focus on the short term due to the lack of 
adequate funding and tend to be focused on 
projects with a near-term payback. As a con- 
sequence, these efforts generally do not in- 
clude the more extensive longer term re- 
search necessary to develop significant tech- 
nological improvements or breakthroughs 
which can enhance the utilization of the 
Nation’s vast coal reserves in an environ- 
mentally acceptable manner. 

(8) The current thrust of the ongoing Fed- 
eral coal research and development program 
is too diverse and is not directed to estab- 
lishing proof of concept of new and ad- 
vanced technologies and systems at an engi- 
neering-scale size in a timely fashion. This 
has constrained the timely transfer of tech- 
nology which, in turn, has constrained the 
expanded use of coal. 

(9) A credible and productive Federal coal 
research and development program must be 
defined and sustained for any years. Such a 


EXTENSIONS OF REMARKS 


program must be adequately funded, insu- 
lated from short-term political and market 
fluctuations, sufficiently broad in scope to 
produce results, and executed in coopera- 
tion with both the university community 
and the private sector. 

(10) It is in the national interest for the 
Federal Government, through its energy 
technology centers and research contracts 
with industry and universities, to play a 
leadership role in accelerating coal science, 
technology, and engineering development, 
and to accelerate the development of more 
efficient and cost-effective conventional and 
advanced coal utilization and emission con- 
trol technologies. 

(b) The purposes of this Act are to— 

(1) promote and significantly expand the 
use of the full range of the coal resources of 
the Nation in an environmentally accepta- 
ble manner by accelerating research and de- 
velopment in basic coal science and the de- 
velopment and commercial application of 
more efficient and cost-effective coal utiliza- 
tion technologies and systems; and 

(2) expand federally sponsored research 
and development in a manner that permits 
a comprehensive, totally integrated, and 
clearly focused coal research and develop- 
ment program to be implemented in coop- 
eration with the university community and 
the private sector by establishing a national 
coal science, technology, and engineering 
development program. 

ESTABLISHMENT OF PROGRAM 


Sec. 3. (a) The Secretary of Energy is di- 
rected to carry out a national coal science, 
technology, and engineering development 
program as provided in this Act. The pro- 
gram shall be administered by the Assistant 
Secretary for Fossil Energy through the 
energy technology centers. 

(b) The national coal science, technology, 
and engineering development program shall 
consist of the following three research and 
development programs: 

(1) The coal research program as provided 
in section 4. 

(2) The process science and engineering 
research program as provided in section 5. 

(3) The engineering development program 
as provided in section 6. 

COAL RESEARCH PROGRAM 


Sec. 4. (a) The purpose of the coal re- 
search program shall be to conduct re- 
search, for all coal ranks, that seeks an in- 
depth understanding of coal structure and 
process chemistry. The program, which 
shall be conducted in a manner that recog- 
nizes the unique physical and chemical 
properties of each individual rank of coal, 
shall be directed toward the understanding 
of how pollutant species are bound in the 
coal molecule and how such species can be 
efficiently and effectively removed. 

(b) The coal research program shall be— 

(1) performed by the energy technology 
centers, the national laboratories, the uni- 
versity community, and the private sector; 
and 

(2) administered by the Assistant Secre- 
tary for Fossil Energy through the energy 
technology centers. 

PROCESS SCIENCE AND ENGINEERING RESEARCH 

PROGRAM 

Sec. 5. (a) The purpose of the process sei- 
ence and engineering research program 
shall be to conduct research that is applica- 
ble to all coal ranks and that recognizes 
each individual rank of coal, in the follow- 
ing areas: 

(1) COAL PREPARATION.—Development of 
new processes that pulverize coal to ex- 
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tremely fine particles, allow for separation 
of ash and pyrite particles from the coal, 
and remove ash, pyrite, and organic sulfur 
to levels consistent with environmental and 
equipment uses. 

(2) SPECIFICATION FUELS.—Development of 
ready-to-use and fully characterized trans- 
portable coal fuels (for example, coal liquid 
mixtures) that are suitable for use in vari- 
ous equipment such as boilers, furnaces, and 
combustion engines. These fuels are to be 
economically competitive with oil and gas. 

(3) PRECOMBUSTION CLEANUP.—Develop- 
ment of new and improved technologies 
that can clean coal-derived gaseous and 
liquid fuels prior to use, particularly gas 
streams at high temperatures, and remove 
deleterious materials that create pollutants 
or adversely impact equipment usage. Such 
technologies shall include necessary sup- 
porting analytical and control equipment. 

(4) POSTCOMBUSTION CLEANUP.—Develop- 
ment of new and improved processes that 
will remove sulfur, nitrogen, toxic trace ele- 
ments, and ash constituents that result in 
deleterious emissions. Emphasis shall be 
given to those processes that are regenera- 
ble and will reduce the quantity and im- 
prove the quality of disposable byproducts 
associated with sulfer dioxide scrubbing sys- 
tems. This effort shall include improve- 
ments in state-of-the-art scrubbers to in- 
crease system availability and reduce costs. 
Emphasis shall also be given to processes 
that can reduce nitrogen oxide emissions 
and capture particulates and to combined 
processes for multiple pollutant removal. 

(5) UTILIZATION PROCESSES.—Improvement, 
modification, and development of new proc- 
esses and equipment that will permit utiliza- 
tion of coal or coal-derived fuel such that 
pollutant formation and release is well 
below environmental limits and the result- 
ing integrated system is cost competitive 
both in terms of capital costs and operation- 
al costs. Technologies to be pursued in- 
clude— 

(a) direct combustion of coal for utility, 
industrial, commercial, and residential ap- 
plications; 

(B) magnetohydrodynamics (MHD); 

(C) atmospheric and pressurized fluidized- 
bed combustion; 

(D) other combustion (in situ) pollution 
control technologies; 

(E) fuel cells; 

(F) diesel engines; and 

(G) gas turbines, using environmental ac- 
ceptable liquids from coal. 

(6) INSTRUMENTATION AND CONTROL.—Re- 
duction of system operating costs and im- 
provement of system availability by develop- 
ing new sensors and control systems that 
will enhance the commercial application of 
coal utilization technologies and systems. 

(7) SOLIDS TRANSPORT.—Reduction of cap- 
ital and operating costs associated with coal 
and coal-solids handling by developing a de- 
tailed fundamental knowledge of the move- 
ment of solids. 

(8) SUPPORTING RESEARCH AND DEVELOP- 
MENT.—Characterization of the various liq- 
uids and solid wastes generated by the use 
of coal, development of processes that will 
assure the disposal of such wastes in an en- 
vironmentally acceptable manner, and de- 
velopment of processes that faciliate the 
cost-effective recovery of raw materials 
from coal utilization wastes. Materials re- 
search shall be conducted to ensure that ad- 
vanced process concepts can be supported 
with available engineering materials. 

(b) The process science and engineering 
research program shall be— 
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(1) performed by the energy technology 
centers, the national laboratories, the uni- 
Tery community, and the private sector; 
an 

(2) administered by the Assistant Secre- 
tary for Fossil Energy through the energy 
technology centers. 


ENGINEERING DEVELOPMENT PROGRAM 


Sec. 6. (a) The purpose of the engineering 
development program shall be to carry out 
projects under subsection (b), by making 
grants to eligible applicants, in order to es- 
tablish proof of concept and produce devel- 
oped processes and coal systems. 

(b) The Secretary of Energy, working 
through the Assistant Secretary for Fossil 
Energy, shall make grants to eligible appli- 
cants for any one or more of the following 
projects: 

(1) constructing and operating a fine coal 
preparation and cleaning process facility of 
no more than 500 tons per day capable of 
testing both physical and chemical coal 
cleaning devices and processes; 

(2) retrofitting and testing an oil-fired 
boiler of at least 100 MWe (megawatts elec- 
tricity) using deeply, physically, or chemi- 
cally cleaned coal, or any combination of 
such types of cleaned coal; 

(3) demonstration a regenerable flue gas 
desulfurization system of at least 50 MWe; 

(4) demonstrating a combined SOX (sul- 
furdioxide)/NOX (nitrogen oxides) removal 
system of at least 50 MWe; 

(5) conducting and testing a retrofit of in- 
boiler sulfur control technology of at least 
50 MWe; 

(6) demonstrating an atmospheric fluid- 
ized bed combustion system of at least 100 
MWe; 

(7) demonstrating a repowering applica- 
tion of a pressurized fluidized bed combus- 
tor of from 50 to 100 MWe; 

(8) demonstrating a repowering applica- 
tion of combined cycle coal gasification of 
from 50 to 100 MWe; 

(9) developing and testing a coal-fueled 
gas turbine in a second generation com- 
bined-cycle system of at least 50 MWe; 

(10) developing and testing an industrial- 
scale coal-fueled gas turbine suitable for in- 
dustrial congeneration of at least 5 MWe; 

(11) testing a utility phosphoric acid fuel 
cell system using coal-derived gas at a size of 
10 to 50 MWe; 

(12) demonstrating engineering feasibility 
of magentohydrodynamics (MHD) technolo- 
gy at a size of 10 to 50 MWe; and 

(13) demonstrating an advanced coal liq- 
uefaction process of at least 5 to 10 tons of 
coal per day. 

(c) The engineering development program 
shall be administered by the Assistant Sec- 
retary for Fossil Energy through the energy 
technology centers. A grant may be made 
under this section only upon application by 
an eligible applicant at such time, in such 
manner, and containing such information as 
the Assistant Secretary for Fossil Energy 
deems n 5 

(d) A grant made under this section may 
be used to pay for only a portion of the 
total cost of an approved project, in an 
amount deemed appropriate by the Assist- 
ant Secretary for Fossil Energy. 

(e) An “eligible applicant” under this sec- 
tion means any entity other than a Federal 
Government entity. 

FIVE-YEAR PLAN 

Sec. 7. (a) As a part of the national coal 
science, technology, and engineering devel- 
opment program, the Secretary of Energy, 
with the cooperation of the Assistant Secre- 
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tary for Fossil Energy, shall prepare a five- 
year national coal science, technology, and 
engineering development research plan. The 
plan shall include— 

(1) identification and definition of the 
near- and mid-term opportunities for ex- 
panding the use of coal in the industrial, 
electric utility, and other sectors of the 
economy; 

(2) a detailed description of the specific 
activities which have been, or will be, devel- 
oped by the Department of Energy to ad- 
dress these opportunities and carry out the 
mandates of this Act; 

(3) a statement and explanation of specific 
priorities and objectives, timetables for 
achieving such objectives, and a research 
strategy for achieving such objectives and 
the mandates of this Act; and 

(4) a detailed description of the resource 
requirements for the implementation of the 
plan, and a description of the manner in 
which those resources will be deployed. 

(b) The plan shall be submitted by the 
Secretary of Energy to the President and 
the appropriate committees of Congress 
within six months of the date of enactment 
of this Act. 


ANNUAL AND FINAL REPORTS 


Sec. 8. (a) At the end of each of the five 
fiscal years beginning after the date of en- 
actment of this Act, the Secretary of 
Energy shall submit an annual report to the 
President and the appropriate committees 
of the Congress. The report shall include a 
detailed description of the national coal sci- 
ence, technology, and engineering develop- 
ment program and activities undertaken for 
that fiscal year, and the achievements and 
progress toward the objectives defined in 
the five-year plan pursuant to this Act. 

(b) Within 90 days of the end of the fifth 
fiscal year beginning after the date of enact- 
ment of this Act, the Secretary of Energy 
shall submit to the President and the appro- 
priate committees of Congress a report iden- 
tifying the achievements of the program, 
and identifying and defining further re- 
search needs and opportunities for promot- 
ing the expanded use of coal. 


AUTHORIZATIONS 


Sec. 9. (a) There are authorized to be ap- 
propriated to the Secretary of Energy for 
the coal research program for fiscal years 
beginning after September 30, 1984, 
$75,000,000, to be available to the Secretary 
through fiscal year 1989. 

(b) There are authorized to be appropri- 
ated to the Secretary of Energy for the 
process science and engineering program for 
fiscal years beginning after September 30, 
1984, $200,000,000, to be available to the 
Secretary through fiscal year 1989. 

(c) There are authorized to be appropri- 
ated to the Secretary of Energy for the en- 
gineering development program for fiscal 
years beginning after September 30, 1984, 
$500,000,000, to be available to the Secre- 
tary through fiscal year 1989. è 


EQUAL ACCESS TO JUSTICE ACT 
HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 
@ Mr. KASTENMEIER. Mr. Speaker, 
today I am introducing a bill to extend 
the Equal Access to Justice Act (title 
II, Public Law 96-481). Most of the act 


4863 


expires on September 30, 1984. This 
act, which increases access to justice 
for small businesses and individuals, 
expands the liability of the United 
States for attorneys fees and related 
expenses when it loses an adversary 
adjudication or a civil action. Al- 
though the act has been in effect since 
October 1, 1981, fee awards have been 
very minimal—approximately 75 
awards totaling less than $3 million. 
Part of the problem has been ambigui- 
ty in the statute, some of which have 
resulted in narrower interpretations of 
the statute. The bill I am introducing 
will clarify many of the confusing 
areas of the law and expand liability 
under certain circumstances. 

A hearing will be held by the Sub- 
committee on Courts, Civil Liberties 
and the Administration of Justice 
commencing at 10 a.m. on Wednesday, 
March 14, in room 2226 of the Ray- 
burn House Office Building. I welcome 
any written comments which Members 
or other interested persons may wish 
to submit. My bill is a starting point, 
and whether revised or not, will hope- 
fully be conferenced with a similar, 
though not identical, bill (S. 919) in 
the other body. 


THE CONTINUING TRAGEDY: 
NORTHERN IRELAND 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


è Mr. GILMAN. Mr. Speaker, on 
March 17, millions of Americans will 
be participating in the revelry and the 
warmth that characterizes our cele- 
bration of St. Patrick’s Day. The 
parade down New York’s Fifth 
Avenue, the greeting cards, and the 
traditional wearing of the green have 
become as much American traditions 
as they are Irish. The American 
people have maintained a true friend- 
ship and close fellowship with the 
Irish people for 200 years. Our Nation 
is home for over 8 million Irish Ameri- 
cans. 

However, these festivities mask the 
continuing tragedy and violence in 
Northern Ireland. The truth of the 
troubles is lost in the happiness of the 
day. Northern Ireland continues to be 
the source of much heartache, sad- 
ness, and sorrow as the conditions in 
that part of the Emerald Isle worsen. 

Since the early 1920’s the people of 
Northern Ireland have lived apart 
from the rest of the island—not geo- 
graphically, but in spirit, nationality, 
and economic hardship. We have 
watched from afar the partition of the 
island of Ireland, and the rending of 
the spirit of these people. We have 
seen the turmoil, which is a way of life 
in Northern Ireland, continue to turn 
family against family, brother against 
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brother, and friend against friend. 
Even in our own Nation that struggle 
has turned people against each other 
as we seek a solution to this misery. 

Many Americans realize that vio- 
lence has become a way of life in 
Northern Ireland. On the television 
screens we see scenes of bombings, ter- 
rorist attacks, and all out warfare 
which bring the message of tragedy 
home. Yet many Americans do not un- 
derstand that violence is not the cause 
of the tragedy. Economic, social, politi- 
cal and historical factors compound 
the basic religious divisions that have 
brought Northern Ireland to the front 
page in the news, and to the forefront 
of tragedy. 

What many Americans must know is 
that the discrimination against Catho- 
lics continues to drive a rift into the 
Irish society. Catholics in Northern 
Ireland suffer an incredibly high un- 
employment rate—31.3 percent in the 
Newry area. But unemployment is not 
a Catholic problem alone—there are 
over 112,000 people out of work in 
Northern Ireland, and the prospects of 
improvement are bleak. During the 
past decade, efforts were made to 
bring investment and hope to North- 
ern Ireland and American firms were 
eager to locate in Northern Ireland. 
However, many of the American firms 
fell into the same patterns of discrimi- 
nation that already existed in North- 
ern Ireland, and the Catholic popula- 
tion did not feel the positive effects of 
the investment of American firms. 

And the Northern Irish have suf- 
fered under the lack of civil rights and 
the suspension of the most basic rights 
that Americans have come to take for 
granted—the right to a jury trial, for 
example. 

With the tragic hunger strikes of 
1981, the world turned its attention to 
the Northern Ireland situation. This 
dramatic gesture resulted in the loss 
of life, and made the world realize 
that the conditions in Northern Ire- 
land were deplorable. The grimness of 
the prisons, and the violations of 
human rights caused the prisoners to 
sacrifice their lives for the cause. We 
know that this sacrifice was just one 


in the long history of the Irish 


people—a history frought with trage- 
dy and sorrow. 

In the American Congress, the issue 
of Northern Ireland is of major con- 
cern and importance. Many of us have 
been working to express our concerns 
to the State Department, and to the 
Government of Great Britain and 
Northern Ireland. 

It was distressing to learn within the 
past few days that after extensive de- 
liberation and after repeated state- 
ments of opposition from Irish Ameri- 
cans and the Ad Hoc Committee on 
Irish Affairs, that the Short Bros. 
Corp. in Northern Ireland received a 
contract from our own Air Force. 
Short Bros. has been known to be a 
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firm with a less than satisfactory em- 
ployment record, and yet our Air 
Force and the U.S. Government ap- 
proved the contract. 

Though our efforts have been frus- 
trating at times, we recognize that we 
must continue to try to make the 
Northern Irish issue an important for- 
eign policy concern for our Nation. 
The forthcoming visit to Ireland by 
President Reagan is an encouraging 
action in that direction. 

As we approach St. Patrick’s Day 
celebrations, let us hope and pray that 
the future will hold peace, tranquility 
and justice for the Irish people. I hope 
that the American people can contin- 
ue their special friendship and bond to 
insure that the Irish people can look 
forward to the harmony and peace 
that they have been waiting so long 
for.e 


HONORING MARGO ALBERT 
HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


@ Mr. TORRES. Mr. Speaker, I would 
like to bring to the attention on my 
colleagues an individual that I have 
come to know and admire for many 
years. Margo Albert, an actress, singer, 
and dancer who has delighted interna- 
tional audiences for nearly 50 years, is 
a person that is deserving of recogni- 
tion today. 

Margo was born Maria Margarita 
Guadalupe Teresa Estella Castilla 
Bolado y O'Donnell, May 10, 1920, to 
Emilio Bolado and Maria Castilla de 
Bolado in Mexico City, Mexico. Margo 
married her husband of 38 years, 
Eddie Albert, on December 5, 1945. 
Margo and Eddie have two children, 
Edward and Maria. They also have 
two lovely granddaughters, Thais, age 
3 and Mia, age 1. 

Margo made her stage debut at the 
age of 10, singing and dancing at com- 
munity affairs and at the Mexico The- 
ater in Los Angeles, Calif. She later 
made her New York City debut as Mir- 
iamne in “Winterset” and subsequent- 
ly appeared as the Baroness in 
Masque of Kings“ and Bella Man- 
nigham in Angel Street” in Mexico 
City. 

At the age of 15, Margo appeared as 
Carmen Brown in the film “Crime 
Without Passion,” and has since per- 
formed in “Rumba,” “Robin Hood of 
El Dorado,” “Viva Zapata,” From 
Hell to Texas,” and Who's Got the 
Action?” Her most famous role on the 
silver screen was in 1937 in Lost Hori- 
zon.” 

On radio, Margo has performed on 
the Camel Hour“ and during World 
War II she was selected by the U.S. 
Government to make a series of good- 
will shortwave broadcasts to South 
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America. Margo has also appeared on 
numerous television programs includ- 
ing the Ed Sullivan Show, the Steve 
Allen Show, the Wagon Train, the 
Westinghouse-Desilu Playhouse, the 
Chevrolet Show, and the Schlitz Play- 
house. 

In addition to performing worldwide, 
Margo has been involved in many civic 
activities. In 1974, Margo was appoint- 
ed Commissioner of Social Services for 
the city of Los Angeles by Mayor Tom 
Bradley and was a founding member 
of Plaza De La Raza, a cultural arts 
center in East Los Angeles, Calif. 
Margo has been the guiding spirit and 
patron for this unique Hispanic cultur- 
al center and today she serves as a 
member of the board of directors of 
Plaza De La Raza. Margo is also a 
member of the board of directors of 
the public television station KCET in 
Los Angeles and the Bella Lewitsky 
Dance Foundation. She is a member of 
the Hispanic-American Arts task force 
of the National Endowment for the 
Arts, the Presidential Hispanic Task 
Force on the Arts and Humanities and 
the Arts Education Awards Committee 
of the Rockefeller Brothers Fund. 
Margo has also served as the co-chair- 
person of the California Arts Council 
and the Los Angeles Bicentennial 
Committee. 

Mr. Speaker, Margo Albert’s record 
as an actress and as a leader in her 
community shows a desire to bring joy 
and comfort to people everywhere. I 
ask my colleagues to join me in thank- 
ing Margo for her contributions to the 
betterment of our communities 
throughout the country. 


JET NOISE AND EQUITY 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 7, 1984 


e Mr. MINETA. Mr. Speaker, we 
often express our concern in this 
House over the discriminatory treat- 
ment sometimes suffered by our U.S. 
companies as they compete with for- 
eign companies. We deplore those in- 
stances in which foreign companies 
secure preferential treatment from 
their governments to the disadvantage 
of U.S. companies. 

Yet we now face a new and ironic 
twist in that distressing story: Foreign 
governments and foreign companies 
are being urged by a U.S. airport oper- 
ator to seek preferential treatment not 
from their own governments but from 
the U.S. Government, preferential 
treatment that would be impractical, 
and therefore, unusable to virtually all 
their U.S. competitors. 

It should be very clear that it is bad 
enough that U.S. companies some- 
times suffer these inequities at the 
hands of foreign governments. The 
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thought that they might suffer such 
treatment at the hands of their own 
government is an outrage. 

The specific issue at hand is the reg- 
ulation of jet noise by the U.S. Gov- 
ernment. In 1976, the Federal Aviation 
Administration required all four- 
engine jets operating at U.S. airports 
to comply with existing noise stand- 
ards (FAR 36 stage 2) by January 1. 
1985. The Congress, in the Aviation 
Safety and Noise Abatement Act of 
1979, chose to change some of the 
other provisions and deadlines in FAA 
noise regulation, but the Congress re- 
jected any change in this four-engine 
rule and deadline. Furthermore, in 
section 302 of that act, the Congress 
expressly insisted that foreign carriers 
operating at U.S. airports be subject to 
the same compliance requirements as 
U.S. carriers. The Congress is, there- 
fore, on record in law as opposing and 
prohibiting preferential treatment for 
foreign carriers with respect to jet 
noise regulation. 

Carriers were given 8 years notice— 
from 1976 to 1985—that they would 
have to comply, and most carriers 
have acted responsibly and taken the 
steps necessary to achieve compliance, 
sometimes at considerable expense. 
Many U.S. carriers already comply. 
Virtually all U.S. carriers have taken 
the steps necessary to achieve compli- 
ance by the January 1, 1985, deadline. 
And all U.S. carriers have submitted 
plans to FAA showing how they can 
and will achieve compliance by that 
date. 

After all that good effort and ex- 
pense by U.S. carriers, it would be 
highly inequitable to exempt from the 
noise regulations and the lists of com- 
pliance the few straggling carriers, 
mostly foreign, who have chosen to do 
nothing and to challenge the regula- 
tions rather than to comply with 
them. If we were to tolerate such ex- 
emptions, we would be exempting a 
few foreign carriers from the regula- 
tory costs U.S. carriers have borne, 
and we would, therefore, be giving 
preferential treatment and a competi- 
tive advantage to those few noncom- 
plying carriers. 

Because such exemptions would not 
only harm U.S. citizens living around 
our airports, but also would competi- 
tively disadvantage our U.S. carriers 
who have already borne the costs of 
compliance, such exemptions are ada- 
mantly opposed by the organization 
which represents most U.S. air carri- 
ers: the Air Transport Association of 
America. 

Nevertheless, the airport operator 
for Miami has recently sought from 
FAA a 3-year exemption for all inter- 
national flights in and out of Miami 
from the four-engine jet noise rule. Ef- 
ficient utilization of aircraft would 
preclude the use of the exemption by 
virtually all U.S. carriers; it would be 
used primarily by foreign carriers, par- 
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ticularly by several Latin American 
carriers. We would thus be in the posi- 
tion of having relieved those foreign 
carriers of a regulatory burden which 
we have imposed on U.S. carriers. 

A number of arguments have been 
raised on behalf of this exemption re- 
quest, and Members should be aware 
of the fact. 

First, the argument is made that the 
U.S. requirement will impose an eco- 
nomic hardship on these foreign carri- 
ers. However, U.S. carriers have borne 
those costs and found compliance 
quite feasible; I see no reason why for- 
eign carriers should not be expected to 
make equal efforts. These carriers had 
8 years notice. Many who are now 
seeking relief on grounds of economic 
hardship used that 8-year period not 
to take steps to comply but to actually 
go out and buy, at dramatically re- 
duced prices, the very noncomplying 
aircraft they now seek to have ex- 
empted. They got, first, the economic 
advantage of having obtained the air- 
craft a great deal cheaper than their 
U.S. competitors often did, and now 
they want the second advantage of ex- 
emption from compliance costs al- 
ready borne by most U.S. carriers. And 
they would call that double-dip favor- 
itism economic hardship. 

Second, the argument is made that 
the increases in jet-noise impact re- 
sulting from these exemptions would 
harm only the greater Miami area. I 
fear, however, that the damage would 
not be so easily contained. If it were to 
grant exemptions at Miami, the U.S. 
Government would have exempted all 
U.S. operations of a number of coun- 
tries, countries for which Miami is the 
only U.S. destination of their carriers. 
Other countries whose carriers serve 
other U.S. cities will not sit idly by: 
They will insist that in exempting the 
fleets of Peru, Colombia, and so on, we 
have discriminated against other coun- 
tries, many of which are our allies and 
with whom we have considerable for- 
eign policy interests. The United 
States will then have little basis for in- 
sisting that some countries may have 
exemptions and others may not. The 
likelihood is that noisier, noncomply- 
ing foreign four-engine jets would 
soon be serving a large number of U.S. 
airports from a large number of for- 
eign countries. 

Third, the argument is made that, 
without these noncomplying aircraft 
now providing for some of the move- 
ment of passengers and cargo in and 
out of Miami, that important com- 
merce will simply not be provided. 
That argument is simply preposterous. 
With that commerce in the interests 
both of the United States and of the 
Latin American countries, with long 
lists of carriers eager to provide that 
lucrative service in complying aircraft, 
and with a variety of low cost used 


complying aircraft and other remedies 
available to carriers which do not now 
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have complying aircraft, there is no 
question that ending service by non- 
complying aircraft will not end the air 
service itself. The present cargo and 
passengers will continue to be trans- 
ported, but it will be in quieter air- 
craft. 

And fourth, the argument is made 
that we ought to allow the relevant 
regulation by the International Civil 
Aviation Organization (ICAO), to 
govern, and that ICAO does not re- 
quire noise compliance until January 
1, 1988. The flaw in this argument is 
basic: There is no ICAO rule or regula- 
tion requiring noise compliance by 
1988 or by any other date. There is 
simply a resolution, adopted by ICAO 
over U.S. opposition, expressing the 
hope that member nations would re- 
frain from having their own noise 
compliance requirements at least until 
1988. The ICAO resolution, in and of 
itself, would not require anybody to 
quiet any aircraft at any time. 

Mr. Speaker, many Members have 
expressed concern to me that exemp- 
tions of this type might be granted 
either administratively or legislatively. 
I have assured them that, because of 
the considerable inequity which would 
be suffered by U.S. carriers who have 
done what they had to do to achieve 
compliance, and for other reasons as 
well, I would adamantly oppose such 
exemptions, whether administrative or 
legislative. And I am very much en- 
couraged by the strong and consistent 
stand taken on this issue by Secretary 
Dole at the Department of Transpor- 
tation and by Secretary Shultz at the 
Department of State. They have cer- 
tainly made every effort to treat all 
carriers alike and to make sure that 
foreign carriers and foreign govern- 
ments are well aware of the U.S. Gov- 
ernment’s longstanding position re- 
quiring compliance by all carriers as a 
condition of using U.S. airports. 

In this regard, the Members may be 
interested in my recent letter to Secre- 
tary Shultz on this issue: 

COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 
Washington, D.C., March 7, 1984. 
Hon. GEORGE P. SHULTz, 
Secretary of State, 
Washington, D.C. 

Dear Mr. Secretary: It is my understand- 
ing that in recent civil air negotiations be- 
tween the governments of the United States 
and Peru, the representatives of Peru raised 
the issue of the Federal Aviation Regulation 
Part 36 Aircraft Noise Standards as they 
pertain to the 1985 compliance deadline for 
4-engine aircraft. It is also my understand- 
ing that Peru was seeking relief from the 
deadline for some of their aircraft. And it is 
also my understanding that the U.S. re- 
sponse was one of no sympathy for such 
relief. 

My concern is that as January 1, 1985, 
draws nearer, other foreign governments 


will bring the issue of the compliance dead- 
line for 4-engine aircraft to the negotiating 


table. It is my very strong view that the U.S. 
negotiators should continue to refuse to en- 


4866 


tertain any attempts to overturn or to evade 
by exemption the 1985 compliance deadline. 
U.S. negotiators should continue to tell 
their foreign counterparts that the deadline 
for compliance is a matter of U.S. law and 
that there is no latitude for negotiation in 
this area. 

If the foreign governments raise the possi- 
bility of an exemption granted by the Fed- 
eral Aviation Administration to the compli- 
ance deadline, they should be informed in 
no uncertain terms of the long-standing 
policy of no exemptions. There has been 
and continues to be no reason to believe 
that exemptions from FAA are a real possi- 
bility. All actions and statements by the 
Federal Aviation Administration, the De- 
partment of Transportation, and the De- 
partment of State have been unequivocal on 
the issue of exemptions. 

I commend the efforts to date of the exec- 
utive agencies to make clear to petitioners 
for exemptions that none will be forthcom- 
ing and that such petition efforts will be in 
vain. I expect the agencies to continue their 
policy of no exemptions, as well as to con- 
tinue their efforts to make U.S. govern- 
ment’s policy in this area widely known and 
understood. 

Beyond regulatory exemptions, it has re- 
cently come to my attention that some for- 
eign governments are now being led by per- 
sons outside the U.S. government to believe 
that efforts toward compliance should not 
be undertaken because legislative relief may 
be forthcoming. In this context, I want you 
to be aware of my views as Chairman of the 
Subcommittee with legislative jurisdiction 
over this matter. I neither intend for nor 
expect the Subcommittee on Aviation or the 
Congress to take any legislative action to 
relax or extend the compliance deadline. I, 
as Chairman of the Subcommittee on Avia- 
tion, will continue to vigorously oppose any 
efforts to obtain legislative or regulatory re- 
laxation of these long-standing require- 
ments. 

I oppose legislative and regulatory exemp- 
tions, first, because retiring these aircraft or 
reengining them is one of the most effective 
means available to bring relief to U.S. citi- 
zens adversely affected by aircraft noise. 
The aircraft in question are mainly Boeing 
707’s and DC-8’s, the noisiest subsonic com- 
mercial aircraft in existence, as well as the 
farthest out of compliance with the noise 
standards. The millions of U.S. citizens who 
must live day in and day out with aircraft 
noise have since 1976 been looking forward 
to the day when these aircraft will be made 
quieter or removed from service. If some air- 
lines were granted exemptions, it would be 
that much more difficult to deny others. 
This would mean an increase in noise for 
U.S. citizens, contrary to the purpose and 
intent of the U.S. policy, law and regulation. 
Such exemptions would represent a terrible 
injustice for the U.S. citizens impacted by 
aircraft noise. 

A second reason I oppose legislative or 
regulatory relief from the compliance dead- 
line is that such relief would be terribly 
unfair to all the airlines which have already 
spent millions of dollars to bring their fleets 
into compliance. To grant relief to those air- 
lines who have simply delayed replacement 
of reengining in the hopes of a legislative or 
regulatory or exemption would make a 
mockery of the principle of equal applica- 
tion of the law to all. The airlines which be- 
lieve in the spirit and letter of our nation’s 
laws should not be penalized because a 
handful of others now want special and un- 
derserved consideration. 
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It should be noted that nearly all U.S. air- 
lines will be in compliance by the deadline, 
and that much of the pressure for exemp- 
tions to the deadline is coming from foreign 
carriers. At a time when our government is 
constantly fighting the unfair, anti-competi- 
tive and discriminatory practices inflicted 
upon our airlines by foreign governments, 
the U.S. government should not aid and 
abet these practices by granting exemptions 
to foreign carriers from laws and standards 
to which we expect U.S. airlines to adhere. 

Seven years ago, the FAA by regulation 
required all U.S. carriers to bring their 4- 
engine fleets into compliance with FAR 
Part 36 Aircraft Noise Standards, and put 
all foreign carriers on notice that their air- 
craft using U.S. airports would have to meet 
essentially the same standard. In the Avia- 
tion Safety and Noise Abatement Act of 
1979 the Congress specifically required and 
reemphasized in law that we did not want 
foreign carriers left unregulated when U.S. 
carriers had to bear the burdens of compli- 
ance with the noise regulations (Section 302 
of ASNA). FAA promptly amended the reg- 
ulations to specifically include foreign air- 
craft using U.S. airports, as it had originally 
said it would do. Thus, these foreign carriers 
have been on notice for the past seven years 
that they would have to comply, and for the 
past four years have been specifically sub- 
ject to U.S. regulations requiring their com- 
pliance, by the end of this year. 

There has been no question that they 
would have to comply and that those re- 
quirements would not be altered over time. 
The Conference Report on the Aviation 
Safety and Noise Abatement Act of 1979 
stated with respect to the deadlines for com- 
pliance, This legislation is intended to be 
the final resolution of this issue, except for 
extraordinary and unanticipated circum- 
stances.” There is nothing extraordinary or 
unanticipated in today’s circumstances with 
respect to these standards or with respect to 
the airlines seeking exemptions. Frankly, 
there is simply no excuse for non-compli- 
ance on January 1, 1985, given the fact of 
longstanding notice of these requirements 
and given the fact that virtually all U.S. car- 
riers have found it quite feasible to achieve 
compliance. 

The argument has been made that the 
cost of compliance is inordinately high and 
that economic conditions in the airline in- 
dustry make compliance a financial hard- 
ship. I do not find these to be valid argu- 
ments. First, many of the aircraft in ques- 
tion were acquired at distress-sale prices be- 
cause they did not comply with the noise 
standards. The extremely low cost for which 
the aircraft were acquired assumed that ad- 
ditional sums would have to be spent so that 
the aircraft would comply or that they 
would have a more limited long-term useful- 
ness. 

Second, the economic conditions in the 
airline industry have not had a detrimental 
impact only on those carriers that own 
these non-complying aircraft. The airlines 
that have recognized their responsibilities 
to obey the laws and regulations have had 
to live in the same economic environment as 
those who now want exemptions. It should 
also be noted that many of the carriers that 
are reported to be seeking exemptions serve 
international markets in which the fares 
and rates charged to U.S. consumers are 
among the highest in the world. 

Again, I applaud our government’s stance 
in the negotiations with Peru. I also ap- 
plaud the government’s long-standing and 
continual efforts to make clear to other gov- 
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ernments the United States’ policy and law 
in this area. As we get closer to January 1, 
1985, I expect that our government will be 
required to continue to take a firm stand on 
this issue in negotiations, as well as step up 
its “educational” efforts. 

Finally, if this issue continues to come up 
in bilateral negotiations, I urge U.S. negotia- 
tors to continue to inform their counter- 
parts that this is simply not an issue for dis- 
cussion or negotiation. If you would find it 
helpful, feel free to let them know of my 
views in my capacity as Chairman of the 
Subcommittee with jurisdiction in this area. 

Again, thank you for your consideration. 

Sincerely, 
NORMAN Y. MINETA, 
Chairman, Subcommittee on Aviation. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
March 8, 1984, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MARCH 9 
9:00 a.m. 
Armed Services 
Strategic and Theater Nuclear Forces 
Subcommittee 
To resume open and closed hearings on 
proposed legislation authorizing funds 
for fiscal year 1985 for the Depart- 
ment of Defense, focusing on the air 
breathing deterrent program. 
SR-222 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the Federal Railroad Administra- 
tion, Department of Transportation, 
and to review rail safety activities. 
SR-253 
Judiciary 


Security and Terrorism Subcommittee 
To hold oversight hearings on the activi- 
ties of the Drug Enforcement Admin- 
istration. 
SD-226 
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Small Business 
To hold hearings on S. 2084, to prohibit 
the Small Business Administration 
from denying financial assistance to a 
small business solely because its pri- 
mary operation concerns the commu- 
nication of ideas. 
SR-428A 
Joint Economic 
To hold hearings on the employment/ 
unemployment statistics for February. 
SR-325 
10:00 a.m. 
Finance 
Health Subcommittee 
To hold hearings to review capital fi- 
nancing under the medicare program’s 
existing provision for reasonable cost 
reimbursement. 
SD-215 


10:30 a.m. 
Armed Services 
Manpower and Personnel Subcommittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1985 for the Department of Defense, 
focusing and active duty and civilian 
manpower. 
SD-232A 


MARCH 12 


9:30 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Commerce and the Inter- 
national Trade Commission. 
S-146, Capitol 


10:00 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings to review 
proposed budget requests for fiscal 
year 1985 for fossil and acid rain re- 
search programs of the Department of 
Energy. 
SD-366 


2:00 p.m. 
Agriculture, Nutrition, and Forestry 
Nutrition Subcommittee 

To hold hearings on S. 1913, to increase 
Federal school meal reimbursements 
under the National School Lunch and 
Child Nutrition Acts, and on proposed 
legislation authorizing funds for pro- 
grams of the child nutrition program. 
SR-328A 


Armed Services 
Tactical Warfare Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1985 
for the Department of Defense, focus- 
ing on Air Force tactical programs. 
SR-222 


2:30 p.m. 
Finance 
International Trade Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the U.S. International Trade Com- 
mission, U.S. Customs Service, and the 
Office of the U.S. Trade Representa- 


tive. 
SD-215 
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MARCH 13 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of Education, 
departmental management, salaries 
and expenses, Office of Civil Rights, 
and Office of Inspector General, all of 
the Department of Education. 
SD-116 


Armed Services 
Strategic and Theater Nuclear Forces 
Subcommittee 
To resume open and closed hearings on 
proposed legislation authorizing funds 
for fiscal year 1985 for the Depart- 
ment of Defense, focusing on the sea- 
based deterrent modernization pro- 
grams. 
SR-232A 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings on S. 2181 and S. 
2134, bills to authorize and define the 
scope of powers for depository institu- 
tions and their holding companies and 
to revise certain Federal bank regula- 
tions. 
SD-538 
Labor and Human Resources 
Aging Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Older Americans Act 
(Public Law 89-73), focusing on title V, 
community services employment pro- 
visions. 
SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense, focusing on re- 
search and engineering programs. 
SD-124 


Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Panama Canal Commission, and the 
St. Lawrence Seaway Development 
Commission, Department of Transpor- 
tation. 
SD-138 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


Environment and Public Works 

Business meeting, to resume markup of 
S. 768, to authorize funds through 
fiscal year 1987 for, and extend certain 
programs of, the Clean Air Act (Public 
Law 95-95), and other pending calen- 

dar business. 
SD-406 


Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold hearings on S. 2300, to author- 


ize civilian procuring agencies to enter 
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into multiyear contracts when such 
contracts are determined to be in the 
Government's best interest. 
SD-342 
10:30 a.m. 
Judiciary 
Juvenile Justice Subcommittee 
To resume hearings on S. 2014, proposed 
Missing Children’s Assistance Act, fo- 
cusing on the reauthorization provi- 
sions for juvenile justice assistance. 
Room to be announced 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for multi- 
lateral development banks. 
8-126. Capitol 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Surface Mining, Department 
of the Interior, and the U.S. Holocaust 
Memorial Council 
SD-138 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Postal Service, and the Office of 
Personnel Management. 
SD-124 
Armed Services 
Tactical Warfare Subcommittee 
To hold closed hearings to receive testi- 
mony on the Joint Surveillance and 
Target Acquisition Radar System 
(JSTARS), and on the Joint Tactical 
Missile System (JTACMS). 
SR-222 
Labor and Human Resources 
Labor Subcommittee 
Business meeting, to mark up S. 1227, to 
improve the single-employer pension 
plan termination insurance program 
created in 1974 by title IV of the Em- 
ployee Retirement Income Security 
Act (ERISA). 
SD-430 
2:30 p.m. 
Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
To hold hearings on proposed legislation 
authorizing funds for the Immigration 
and Naturalization Service, Depart- 
ment of Justice. 
SD-226 


MARCH 14 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Sub- 
commmittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including elementary and second- 
ary education, education block grants, 
and impact aid. 
SD-116 
Labor and Human Resources 
To hold hearings on pending nomina- 


tions. 
SD-430 
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9:30 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Communications Commission, 
District of Columbia Courts, and the 
U.S. Courts of Appeals. 
S-146, Capitol 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To hold hearings on S. 1770, to extend 
the lease terms of Federal oil and gas 
lease numbered U-39711. 
SD-366 
Judiciary 
To hold hearings on S. 40, to place re- 
strictions on the retail sale of motor 
fuel by refiners and dealers. 
SD-226 
Judiciary 
Security and Terrorism Subcommittee 
To hold oversight hearings on the activi- 
ties of the Federal Bureau of Investi- 
gation, Department of Justice. 
SD-562 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to mark up S. 2085, to 
extend authority through fiscal year 
1988 for the Secretary of Agriculture 
to recover costs associated with cotton 
classing services to producers, H.R. 
3960, to designate specified lands in 
North Carolina as wilderness and wil- 
derness study areas as additions to the 
National Wilderness Preservation 
System, H.R. 4198, to designate cer- 
tain lands in the State of Vermont for 
inclusion in the National Wilderness 
Preservation System, H.R. 3921 and S. 
1851, bills to establish additional wil- 
derness areas in the White Mountain 
National Forest in New Hampshire, 
and H.R. 3578 and S. 1610, bills to es- 
tablish certain wilderness areas in Wis- 
consin. 
SR-328A 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 


SD-192 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Ex- 
ecutive Office of the President, and 
the Advisory Commission on Intergov- 
ernmental Relations. 
SD-124 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold oversight hearings to review 
U.S. Coast Guard polar icebreaking 
operations. 
SR-253 


Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 


SD-366 
Environment and Public Works 

Business meeting, to resume markup of 
S. 768, to authorize funds through 
fiscal year 1987 for, and extend certain 
programs of, the Clean Air Act (Public 
Law 95-95), and other pending calen- 

dar business. 
SD-406 


EXTENSIONS OF REMARKS 


Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To hold oversight hearings on the Office 
of Management and Budget circular 
A122, to restore use of Federal funds 
for lobbying by contractors and grant- 
ees. 
SD-342 
Labor and Human Resources 
To resume hearings on proposed legisla- 
tion authorizing funds for health pro- 
grams administered by the Public 
Health Service, Department of Health 
and Human Services. 
SD-430 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Food and Nutrition Service, and 
the Human Nutrition Information 
Service. 
SD-192 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Inspector General, Agency 
for International Development, Gen- 
eral Accounting Office, and the Inter- 
American Foundation. 


Judiciary 
To hold hearings on pending nomina- 
tions. 


S-126, Capitol 


SD-226 
2:30 p.m. 

Armed Services 

Sea Power and Force Projection Subcom- 
mittee 

To hold closed hearings on proposed leg- 
islation authorizing funds for fiscal 
year 1985 for the Department of De- 
fense, focusing on U.S. Naval strategy. 
SR-232A 


MARCH 15 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including Vocational and Adult 
Education, Education for the Handi- 
capped, and Rehabilitation Services 
and Handicapped Research. 
SD-116 
* Appropriations 
Legislative Branch Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Ar- 
chitect of the Capitol. 


10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to review the Child 
Nutrition Act (Public Law 89-642), fo- 
cusing on the special supplemental 
food program for women, infants, and 
children (WIC). 


Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense, focusing on 


S-128, Capitol 


SR-328A 


March 7, 1984 


spare parts procurement and acquisi- 
tion management. 
SD-192 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Fish and Wildlife Service, Depart- 
ment of the Interior. 
SD-138 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Civil Aeronautics Board. 
SD-124 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on restoring classroom 
discipline in public schools. 
SD-430 
Select on Indian Affairs 
To hold hearings on S. 1979, to confirm 
and define the boundaries of the 
Southern Ute Indian Reservation in 
Colorado, and H.R. 3376, to declare 
that all Federal right, title, and inter- 
est in specified lands are held in trust 
by the United States for the Makah 
Indian Tribe, Washington, and to de- 
clare such lands be a part of the 
Makah Indian Reservation. 
SD-538 
1:30 p.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To hold oversight hearings on the activi- 
ties of the Commodity Futures Trad- 
ing Commission. 
SR-328A 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Export-Import Bank. 
8-126. Capitol 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of the Treas- 
ury. 
SD-124 
Select on Indian Affairs 
To hold hearings on S. 2184, authorizing 
funds for fiscal years 1985, 1986, and 
1987 to strengthen tribal governments 
and to promote economic and social 
self-sufficiency of native Americans. 
SD-538 


MARCH 16 
9:30 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings on proposed 
budget request for fiscal year 1985 for 
conservation and renewable energy 
programs of the Department of 
Energy. 
SD-366 


March 7, 1984 


Finance 
Taxation and Debt Management Subcom- 
mittee 
To hold hearings on miscellaneous tax 
proposals, including S. 146, S. 1332, S. 
1768, S. 1809, and S. 2080. 
SD-215 


Special on Aging 
To hold hearings to review physician 
payment options under medicare. 
SD-628 


MARCH 19 
2:00 p.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, Marine Mammal Com- 
mission, and the Small Business Ad- 
ministration. 
S-146, Capitol 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Bureau of Government Financial Op- 
erations, Bureau of the Public Debt, 
Bureau of the Mint, and U.S. Savings 
Bonds Division, all of the Department 
of the Treasury. 
SD-124 


MARCH 20 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including student financial assist- 
ance, student loan insurance, higher 
and continuing education, higher edu- 
cation facilities loan and insurance, 
college housing loans, and educational 
research and training activities over- 
seas, 
SD-116 
9:30 a.m. 
Environment and Public Works 
Transportation Subcommittee 
To resume oversight hearings on the im- 
plementation of the Surface Transpor- 
tation Assistance Act (Public Law 97- 


424). 
SD-406 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 10, proposing an amend- 
ment to the Constitution of the 
United States relative to equal rights 
for women and men, focusing on the 
impact of the amendment on social se- 
curity. 
SD-226 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on termination of 
overfunded defined benefit pension 
plan and reversion of assets to plan 
sponsors. 
SD-430 
Labor and Human Resources 
Aging Subcommittee 
To hold oversight hearings on the im- 
plementation of the Older Americans 
Act (Public Law 89-73). 
SD-628 


EXTENSIONS OF REMARKS 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
SD-192 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Peace Corps. 
8-126. Capitol 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Council on Environmental Quality, 
and the Environmental Protection 
Agency. 
SD-124 
Governmental Affairs 
Business meeting, to consider pending 
calendar business. 
SD-342 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Library Services and Construction Act. 
SR-485 
1:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for foreign 
assistance programs. 
S-126, Capitol 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Navajo Hopi Relocation Commission, 
and the Institute of Museum Services. 
SD-138 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of the Treasury, U.S. Postal 
Service, and general government pro- 
grams. 
SD-124 
Armed Services 
Military Construction Subcommittee 
To hold joint hearings with the Commit- 
tee on Appropriation’s Subcommittee 
on Military Construction on S. 2364, 
authorizing funds for fiscal year 1985 
for military construction programs of 
the Department of Defense. 
SR-222 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings to review 
proposed budget requests for fiscal 
year 1985 for energy research pro- 
grams of the Department of Energy. 
SD-366 
Select on Intelligence 
Budget Subcommittee 
To resume closed hearings on proposed 
legislation authorizing funds for fiscal 
year 1985 for the intelligence commu- 
nity. 
S~407, Capitol 


4869 


MARCH 21 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including special institutions, 
Howard University, the National Insti- 
tute on Education, education statistics, 
bilingual education, and libraries. 
SD-116 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
William Evans, of California, to be a 
member of the Marine Mammal Com- 
mission. 
SR-253 
Labor and Human Resources 
To hold hearings on pending nomina- 
tions. 
SD-430 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings on S. 2181 and S. 
2134, bills to authorize and define the 
scope of powers for depository institu- 
tions and their holding companies and 
to revise certain Federal bank regula- 
tions. 
SD-538 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold oversight hearings on the im- 
plementation of the food stamp pro- 
gram. 
SR-328A 
Appropriations 
District of Columbia Subcommittee 
To resume oversight hearings on activi- 
ties of the District of Columbia Parole 
Board. 
Room to be announced 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Highway Administration, and 
the Office of the Secretary of Trans- 
portation. 
SD-138 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Federal Procurement, Office 
of Management and Budget, and the 
U.S. Customs Service, U.S. Secret 
Service, Bureau of Alcohol, Tobacco, 
and Firearms, and the Federal Law 
Enforcement Training Center, all of 
the Department of the Treasury. 
SD-124 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 


Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
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10:30 a.m. 
Rules and Administration 
To hold hearings on S. 1676, to establish 
guidelines to assure that registration 
and polling place facilities used for 
Federal elections are rapidly accessible 
to handicapped and elderly individ- 
uals. 
SR-301 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Soil Conservation Service, and the 
Agricultural Stabilization and Conser- 
vation Service. 
SD-192 
Armed Services 
Military Construction Subcommittee 
To continue joint hearings with the 
Committee on Appropriation’s Sub- 
committee on Military Construction 
on S. 2364, authorizing funds for fiscal 
year 1985 for military construction 
programs of the Department of De- 
tense. 
8-126. Capitol 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 1329, to provide 
financial assistance to States for wet- 
lands conservation. 
SD-366 
3:00 p. m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Commodity Credit Corporation, 
Foreign Agricultural Service, Office of 
International Cooperation and Devel- 
opment, and the provisions of Public 
Law 480. 
SD-192 


MARCH 22 
9:00 a.m. 
Office of Technology Assessment 
The Board to hold a general business 
meeting. 
S-207, Capitol 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on S. 1855, S. 1861, and 
S. 2292, bills to provide for continued 
access by the Federal Government to 
land remote sensing data from satel- 
lites (Landsat). 
SR-253 
Environment and Public Works 
Transportation Subcommittee 
To resume oversight hearings on the im- 
plementation of the Surface Transpor- 
tation Assistance Act (Public Law 97- 
424). 
SD-406 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
SD-192 


EXTENSIONS OF REMARKS 


Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Veterans’ Administration. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Minerals Management Service, 
Department of the Interior, and the 
National Gallery of Art. 
SD-138 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S. 2217, to exempt 
segments of the Interstate Highway 
System from the tandem trailer and 
large truck requirements of the Sur- 
face Transportation Assistance Act of 
1982 if these segments are incapable of 
safely accommodating the larger vehi- 
cles. 
SD-106 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings to review the educa- 
tional needs of native Hawaiian chil- 
dren. 
SD-430 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for Head Start pro- 
grams. 
SD-562 
2:00 p.m. 
Armed Services 
Military Construction Subcommittee 
To continue joint hearings with the 
Committee on Appropriations Sub- 
committee on Military Construction 
on S. 2364, authorizing funds for fiscal 
year 1985 for military construction 
programs of the Department of De- 
fense. 
S-126, Capitol 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings to review 
proposed budget requests for fiscal 
year 1985 for nuclear energy programs 
and nuclear waste activities of the De- 
partment of Energy. 
SD-366 


MARCH 23 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of Health and 
Human Services. 
SD-116 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Transportation Safety Board. 
SD-138 


March 7, 1984 


Armed Services 
Military Construction Subcommittee 
To continue joint hearings with the 
Committee on Appropriations’ Sub- 
committee on Military Construction 
on S. 2364, authorizing funds for fiscal 
year 1985 for military construction 
programs of the Department of De- 
fense. 
SR-222 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on proposed legislation 
authorizing funds for adult education 
assistance. 
SD-430 


MARCH 26 
9:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Dennis R. Patrick, of the District of 
Columbia, to be a Member of the Fed- 
eral Communications Commission. 
SR-253 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommitte 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1987, 
1988, and 1989 for the Corporation for 
Public Broadcasting. 
SR-253 
Labor and Human Resources 
Aging Subcommittee 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 
years 1985, 1986, and 1987 for pro- 
grams of the Older Americans Act 
(Public Law 89-73). 
SD-430 
2:00 p.m. 
Finance 
To hold hearings to review the Social 
Security Advisory Council’s recom- 
mendations on medicare trust solven- 
cy. 
SD-215 


MARCH 27 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Health and Human Serv- 
ices, including the Health Resources 
and Services Administration, and the 
Office of the Assistant Secretary for 
Health. 
SR-428A 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings on S. 2181 and S. 
2134, bills to authorize and define the 
scope of powers for depository institu- 
tions and their holding companies and 
to revise certain Federal bank regula- 
tions. 
SD-538 
Commerce, Science, and Transportation 
Business meeting, on pending calendar 


business. 
SR-253 
Labor and Human Resources 
To hold oversight hearings on U.S. rela- 
tions with the International Labor Or- 
ganization. 
SD-430 


March 7, 1984 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Navy 
aircraft of the Department of Defense. 
SD-192 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-116 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Railroad Administration, De- 
partment of Transportation, and the 
National Railroad Passenger Corpora- 
tion (AMTRAK). 
SD-138 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 1947 and S. 2183, 
bills to designate certain lands in the 
Great Smoky Mountains National 
Park as wilderness. 
SD-366 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Farmers Home Administration, De- 
partment of Agriculture. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Bureau of Indian Affairs, Department 
of the Interior. 
SD-138 


MARCH 28 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including the 
Health Care Financing Administra- 
tion, Social Security Administration, 
and refugee programs. 
SD-116 
Commerce, Science, and Transportation 
To hold hearings with the National 
Ocean Policy Study on S. 2324, to 
insure that all Federal activities di- 
rectly affecting a State's coastal zone 
will be fully consistent with that 
State's coastal management plan. 
SR-253 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to 
review the legislative priorities of 
AMVETS, Blinded Veterans Associa- 
tion, Paralyzed Veterans of America, 


EXTENSIONS OF REMARKS 


Military Order of the Purple Heart, 
and Veterans of WWI. 
SD-106 
9:30 a.m. 
Appropriations 
Defense Subcommittee 
To hold open/closed hearings to review 
Salt II violations. 
SD-192 
Labor and Human Resources 
Aging Subcommittee 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 
years 1985, 1986, and 1987 for pro- 
grams of the Older Americans Act 
(Public Law 89-73). 
SD-430 
10:00 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of State, and U.S. Informa- 
tion Agency. 
S-146, Capitol 


Governmental Affairs 

Civil Service, Post Office, and General 

Services Subcommittee 
To hold hearings on S. 2115, to exempt 
participants in the executive exchange 
program from the Federal Criminal 
Code provision prohibiting employees 
and officers of the executive branch 
from receiving outside income, and S. 
2262, to establish a Federal pay sched- 
ule for the police forces of the Wash- 
ington National Airport and Dulles 

International Airport. 
SD-342 


MARCH 29 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings in closed session on 
proposed legislation authorizing funds 
for fiscal year 1985 for the National 
Aeronautics and Space Administra- 
tion, to be followed by open hearings. 
SR-253 
Labor and Human Resources 
Aging Committee 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 
years 1985, 1986, and 1987 for pro- 
grams of the Older Americans Act 
(Public Law 89-73). 
SD-430 
10:00 a.m, 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for ship- 
building programs of the Department 
of Defense. 
SD-192 


Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Aeronautics and Space Adminis- 
tration. 


SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of the Interior, 


4871 


and the Bureau of Mines, Department 
of the Interior. 
SD-138 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Federal Crop Insurance Corpora- 
tion, and the Rural Electrification Ad- 
ministration. 
SD-124 


MARCH 30 


9:00 a.m. 
Appropriations 
Labor—Health and Human Services—Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including Human 
Development Services. 
SD-116 
10:00 a.m. 
Energy and Natural Resources 
To hold oversight hearings on U.S. par- 
ticipation in the International Energy 
Program. 
SD-366 
Finance 
Health Subcommittee 
To hold hearings to review the imple- 
mentation of section 2175, to increase 
the efficiency of the medicaid program 
administration by allowing States to 
implement innovative approaches to 
providing care, and to enable States to 
receive waivers of certain programmat- 
ic requirements in order to implement 
these approaches, of Public Law 97-35. 
SD-215 


APRIL 2 


10:00 a.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


APRIL 3 


9:00 a.m. 

Appropriations 

Labor—Health and Human Services—Edu- 
cation, and Related Agencies Subcom- 
mittees 

To hold hearings on proposed budget es- 

timates for fiscal year 1985 for the Na- 
tional Institutes of Health, Depart- 
ment of Health and Human Services. 


SD-116 
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9:30 a.m. 
Banking, Housing, and Urban Affairs 
Securities Subcommittee 
To hold hearings on S. 910 and H.R. 559, 
bills to permit the Securities and Ex- 
change Commission to assess civil pen- 
alties for trading in securities while in 
possession of material nonpublic infor- 
mation. 
SD-538 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Air 
Force aircraft programs of the Depart- 
ment of Defense. 
SD-124 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Aviation Administration, De- 
partment of Transportation. 
SD-138 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for the National In- 
stitute on Drug Abuse, and the Na- 
tional Institute on Alcohol Abuse and 
Alcoholism. 
SD-430 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Public Health Service Act, focusing on 
title X (Family Planning). 
SD-562 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Park Service, Department of 
the Interior. 
SD-138 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs, 
SD-192 


APRIL 4 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To continue hearings on proposed 
budget estimates for fiscal year 1985 
for the National Institutes of Health, 
Department of Health and Human 
Services. 
SD-116 


EXTENSIONS OF REMARKS 


9:30 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Bureau of Investigation, De- 
partment of Justice, the Federal 
Trade Commission, and the Office of 
U.S. Trade Representative. 
8-146. Capitol 


Governmental Affairs 
Information Management and Regulatory 
Affairs Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1985 
through 1989 to carry out the provi- 
sions of the Paperwork Reduction Act 
(Public Law 96-511), to reduce Federal 
paperwork requirements and duplica- 
tions, and consolidate statistical policy 
activities with information manage- 
ment in the Office of Management 
and Budget. 
SD-342 
10:00 a. m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for man- 
power programs of the Department of 
Defense. 
SD-124 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Interstate Commerce Commission. 
SD-138 
Veterans’ Affairs 
To hold hearings to review veteran’s 
health programs. 
SR-418 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development, and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 the Food 
and Drug Administration, Department 
of Health and Human Services, and 
the Commodity Futures Trading Com- 
mission. 
SD-124 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


APRIL 5 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including the 
Centers for Disease Control, and the 
Alcohol, Drug Abuse and Mental 
Health Administration. 
SD-116 
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9:30 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the inertial confinement fusion 
program of the Department of Energy 
SD-366 
10:00 a.m. 
Appropriations 
HUD—Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Neighborhood Reinvestment Corpora- 
tion, National Credit Union Adminis- 
tration, and the Office of Revenue 
Sharing (New York City loan pro- 
gram), Department of the Treasury. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Endowment for the Humanities, 
and the Economic Regulatory Admin- 
istration, Department of Energy. 
SD-138 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the Maritime Administration, De- 
partment of Transportation 
SR-253 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
Business meeting, to consider proposed 
legislation authorizing funds for low- 
income energy assistance and Head 
Start programs. 
SD-430 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


APRIL 6 


9:30 a.m. 
Finance 
International Trade Subcommittee 
To hold hearings on S. 50 and S. 1672, 
bills to streamline trade relief proce- 
dures and make trade relief more ac- 
cessible to small businesses. 
SD-215 
10:00 a.m. 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings to review the use of 
the media in drug abuse education. 
SD-430 
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APRIL 9 


10:00 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on S. 1278, to provide 
for a program of megnetohydrodyna- 
mic research, development, and dem- 
onstration with respect to the produc- 
tion of electricity, and S. 1925, to es- 
tablish a national coal science, tech- 
nology, and engineering program 
within the Department of Energy. 
SD-366 


APRIL 10 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including the 
Office of Inspector General, Office for 
Civil Rights, Policy Research, and De- 
partmental Management, Salaries and 
Expenses. 
SD-116 
9:30 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To hold hearings on S. 2362, to revise 
certain provisions of the Mineral 
Lands Leasing Act of 1920, focusing on 
limitation on authority with respect to 
merger parties. 
SD-366 
Labor and Human Resources 
Labor Subcommittee 
To hold oversight hearings on the im- 
plementation of the Taft-Hartley Act. 
SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for space 
programs of the Department of De- 
fense. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Coast Guard. 
SD-138 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for fossil 
energy research and development pro- 
grams of the Department of Energy. 
SD-138 


APRIL II 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
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Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
9:30 a.m. 
Judiciary 
Juvenile Justice Subcommittee 
To hold hearings on S. 521 and S. 1924, 
bills to establish a criminal back- 
ground check of individuals whose em- 
ployment may bring them into contact 
with institutionalized children. 
SD-226 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Urban Mass Transportation Adminis- 
tration, Department of Transporta- 
tion. 
SD-138 
Environment and Public Works 
Regional and Community Development 
Subcommittee 
To hold oversight hearings on certain 
activities of the Tennessee Valley Au- 
thority, focusing on the cost of TVA 
power purchased by the Department 
of Energy. 
SD-406 


Labor and Human Resources 
To resume oversight hearings on certain 
activities of the Legal Services Corpo- 
ration, focusing on past and present 
policies at the Corporation, including 
political activity. 
SD-430 


APRIL 12 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Army 
modernization programs of the De- 
partment of Defense. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Emergency Management 
Agency, and the Federal Home Loan 
Bank Board. 
SD-124 


Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
strategic petroleum reserve, and the 
naval petroleum reserves. 
SD-138 
Labor and Human Resources 
* Arts, and Humanities Subcom- 
m 


Business meetings, to mark up proposed 
legislation authorizing funds for pro- 
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grams of the Library Services and 
Construction Act. 
SD-430 


APRIL 24 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1985 
for intelligence programs of the De- 
partment of Defense. 
S-407, Capitol 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title XX (adolescent family life 
demonstrations projects). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Geological Survey, Department of 
the Interior. 
SD-138 


APRIL 25 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 


10:00 a.m. 
Judiciary 
Juvenile Justice Subcommittee 
To hold oversight hearings on child 
sexual abuse. 
SD-226 


APRIL 26 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 


10:00 a.m. 
Appropriations 
Defense Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Nation- 
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al Guard and Reserve units of the De- 
partment of Defense. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Housing and Urban De- 
velopment. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Smithsonian Institution. 
SD-138 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Services Act, focus- 
ing on title XX (adolescent family life 
demonstration projects). 
SD-430 


APRIL 30 
2:00 p.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Supreme Court, and the Arms 
Control and Disarmament Agency. 
SD-146, Capitol 


MAY 1 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
joint weapons program of the Depart- 
ment of Defense. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-138 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title X (family planning). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
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tional Park Service, 
the Interior. 


Department of 


SD-138 
MAY 2 


10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-138 


Veterans’ Affairs 
Business meeting, to mark up proposed 
legislation authorizing funds for veter- 
an's health benefit programs. 


SR-418 


MAY 3 


9:30 a.m. 
Labor and Human Resources 
To hold hearings on S. 2117, to establish 
the national vaccine-injury compensa- 
tion program as an elective alternative 
remedy to judicial action for vaccine 
related injuries. 
SD-562 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
SD-192 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for U.S. 
territories. 
SD-138 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-124 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title X (family planning). 
SD-430 


MAY 7 
10:00 a.m. 

Appropriations 

HUD- ap Agencies Subcommit- 
ee 

To hold hearings on proposed budget es- 
timates for fiscal year 1985 for certain 
programs of the Department of Hous- 
ing and Urban Development and relat- 

ed agencies. 
SD-124 


MAY 8 
10:00 a.m. 
Appropriations 
HUD—Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1985 for certain 
programs of the Department of Hous- 
ing and Urban Development and relat- 
ed agencies. 

SD-124 


March 7, 1984 


Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
Business meeting, to consider proposed 
legislation authorizing funds for pro- 
grams of the Public Health Service 
Act, including title X (family plan- 
ning), and title XX (Adolescent 
Family Life Act). 
SD-430 


MAY 9 


10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
Veterans’ Affairs 
To hold hearings on veterans’ compensa- 
tion programs. 
SR-418 


MAY 15 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 2329, to improve 
retirement income security under pri- 
vate multiemployer pension plans and 
to remove unnecessary barriers to em- 
ployer participation in those plans by 
modifying the rules relating to em- 
ployer withdrawal liability, asset sales, 
and funding. 
SD-430 


MAY 17 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 2329, to im- 
prove retirement income security 
under private multiemployer pension 
plans and to remove unnecessary bar- 
riers to employer participation in 
those plans by modifying the rules re- 
lating to employer withdrawal liabil- 
ity, asset sales, and funding. 
SD-430 


MAY 22 
9:30 a.m. 
Labor and Human Resources 
To hold oversight hearings on alleged 
corruption by officials of the Boiler- 
maker’s Union. 
SD-430 


MAY 23 


10:00 a.m. 
Veterans’ Affairs 

To hold oversight hearings on the inter- 
agency agreement between the Veter- 
ans’ Administration and the Depart- 
ment of Defense, focusing on sharing 

and supply and procurement policies. 
SR-418 


JUNE 13 


10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
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JUNE 19 


9:30 a.m. 


Labor and Human Resources 

To hold oversight hearings on the civil 
rights of victims in labor disputes, fo- 
cusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis- 

putes. 
SD-430 
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JUNE 20 


9:30 a.m. 
Labor and Human Resources 


To continue oversight hearings on the 
civil rights of victims in labor disputes, 
focusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis- 
putes. 

SD-430 
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CANCELLATIONS 


MARCH 15 


9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for local rail service 
assistance programs of the Depart- 
ment of Transportation. 

SR-253 
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SENATE—Thursday, March 8, 1984 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
DANIEL J. Evans, a Senator from the 
State of Washington. 

Mr. EVANS. The prayer this morn- 
ing will be presented by the Rabbi 
Theodore Levy of the Temple Society 
of Concorn, Syracuse, N.Y. 


PRAYER 


The Rabbi Theodore S. Levy, 
Temple Society of Concorn, Syracuse, 
N.Y., offered the following prayer: 


O Eternal Presence whom some call 
God and others by different names, 
but which mean the same thing—as we 
enter these hallowed Senate walls we 
pause for a moment of self-scrutiny. 
As our Nation’s Senatorial representa- 
tives let us attempt to reach just a 
little higher from where we are to 
where we ought to be. Some among us 
may call it communion while others 
call it prayer and yet we all know it 
means the same thing—aspiration. 

All that we earnestly ask in this 
moment of prayer is that You accept 
our thanks for giving us the privilege 
of serving the people of our great Re- 
public. Let us remember Lord of all 
Senators that we are at best blunder- 
ers in our service to this Nation. All 
too often we are content to be mer- 
chants of dead yesterdays when we 
should be guides into unborn tomor- 
rows. Too often we have placed con- 
formity on old traditions above the cu- 
riosity of new ideas. So we ask You, O 
Lord, to again, grant us the privilege 
of helping to make this world a better 
place to live because we have been af- 
forded the opportunity to use your 
gifts of mind and heart wisely. 

May we through this Senate’s ef- 
forts attempt to free all humanity 
from fear, disease, hunger, homeless- 
ness and exploitation and enable us to 
create a world in which the exercise of 
conscience and the guarantee of hu- 
manities’ unalienable rights can be re- 
spected and expected. 

Let us never forget that in order to 
fashion a better world each of us must 
be able to see in every human being a 
child of the same God who is heir of 
the same destiny and may we once and 
for all recognize that there is only one 
man on Earth and his name is All 
Men. There is only one woman on 
Earth and her name is All Women. 
There is only one child on Earth and 
that child’s name is All Children. 

Heal us, O Lord, and we shall be 
healed. Save us, O Lord, and we shall 
be saved. Amen. 


(Legislative day of Monday, March 5, 1984) 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. THURMOND). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D. C., March 8, 1984. 
To the Senate: 

Under the provisions of Rule I, Section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable DANIEL J. 
Evans, a Senator from the State of Wash- 
ington, to perform the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. EVANS there upon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the acting 
majority leader, the Senator from In- 
diana. 


EXPRESSION OF GRATITUDE TO 
OUR GUEST CHAPLAIN 


Mr. LUGAR. Mr. President, I am 
certain I express the gratitude of all of 
our colleagues for the beauty of the 
invocation this morning delivered by 
Rabbi Levy. It is a pleasure, especially 
because of the close ties the rabbi has 
with the staff of our colleague from 
Utah, Senator ORRIN HATCH. 

As Senators may know, Rabbi Levy’s 
daughter is on Senator Hatcn’s staff, 
and Senator Harck has had great in- 
terest in the work of Rabbi Levy. 

It is a special pleasure to have you, 
sir, in this Chamber this morning. 


GOOD ECONOMIC NEWS 


Mr. LUGAR. Mr. President, I wish 
to take a few minutes of the leader’s 
time to comment on the reports of the 
remarks made by the Chairman of the 
Federal Reserve Board yesterday. 
They are characteristic of remarks 
that he has made on previous occa- 
sions. He reiterated yesterday that he 
saw the economy of this country as 
very strong, and Chairman Volcker 
mentioned that strength in a number 
of ways. 

And surprisingly enough, perhaps 
immediately after Chairman Volcker’s 
remarks on this occasion to the U.S. 
League of Savings Institutions, the 


stock market fell nearly 13 points 
early in the session. 

The Wall Street Journal’s commen- 
tary on Chairman Volcker’s remarks 
pointed out that bond prices tumbled 
widely and even suggests that the 
commodity market was Volckerized.“ 
meaning that commodity prices also 
fell based on the hardy news that the 
Chairman presented. 

I comment on this phenomenon be- 
cause again and again throughout the 
past few months surely Members of 
the Senate and people all around the 
country have been confused as to why 
reports of good news almost inevitably 
bring reactions in the stock market, 
the bond market, the commodity mar- 
kets, and within the councils of people 
of great sagacity in finance to sell and 
for indexes to fall. 

Most persons would point out that 
the relationship is about this way: 
That if in fact, the economy is very 
strong, businessmen will want to 
borrow more money, to hire more 
people, to create new jobs, and to 
create new plants and facilities. But 
when private business people go into 
credit markets for that new money, 
they will find the Federal Government 
is already there belly up to the loan 
window crowding out these aspira- 
tions. That is to say competition for 
resources between the Federal Gov- 
ernment borrowing to provide for the 
deficits and businessmen will drive in- 
terest rates up. So this theory goes, 
that as interest rates go up, the as- 
pects of housing in this country and 
people attempting to get credit for 
cars, washing machines, and what 
have you, will become more dismal and 
then we will topple over again into a 
recession. 

So, each of these ripples of good 
news sometimes seems to have this 
sort of effect. 

Mr. President, I suggest this morn- 
ing that there at least is a countervail- 
ing theory of equal import. Honest 
men and women can differ in this 
country how they want to analyze cir- 
cumstances. I think that there is a 
case to be made that good news really 
is good news. It is important that more 
people are being hired, that 4 million 
jobs were created in the country last 
year, and that more individuals are 
making money and paying taxes on 
that money. It is important that busi- 
nesses are seeing profits expand, and 
from those profits they are gaining ad- 
ditional sources of capital. Thus, they 
do not have to approach the banks of 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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this country and they do not have to 
borrow. They simply are making the 
money to create new jobs and new 
plants. 

I think that it is a fact that both 
parties in this country have been after 
this job creation idea for quite a while. 
Much of our debate in the Senate 
touches upon the full employment 
theme. We are making very real head- 
way, and that is good news. 

As a matter of fact, it may very well 
be that deficits will come down as we 
are more successful, as the good news 
finally leads to further Federal reve- 
nues. 

Mr. President, I suggest one of the 
least watched aspects in the economy 
right now is what is actually occurring 
in terms of Federal revenues and Fed- 
eral expenditures, opposed to our pre- 
occupation with what will occur on 
projections for the future or the 
budget for fiscal 1985. 

What is occurring now I think can 
be seen in the 3 months of the fiscal 
year that we have already experi- 
enced; namely, October, November, 
and December 1983. In those 3 months 
Federal revenues were up by $13 bil- 
lion. That is as most of us in this 
Chamber thought it should be. We 
have a more prosperous economy. 
People are paying more taxes, both in- 
dividually and as businesses. Revenues 
are up $13 billion. Expenditures in 
those 3 months were up only 84 bil- 
lion, which is quite a bit of control 
over the rate of growth of expendi- 
tures. To put it in a context I think we 
can all understand: For the first quar- 
ter of the fiscal year the deficit came 
down by $9 billion through the activi- 
ties in a vital economy. 

I suggest, Mr. President, that it is a 
reasonable assumption that if we were 
to progress through the next three 
quarters of the year in a similar fash- 
ion, the deficit would fall by approxi- 
mately $3 billion a month through 
this growth in our economy. 

I find that very encouraging. I make 
these comments this morning because 
I suspect there ought to be some 
voices in the country that say it does 
count, that people are coming back to 
work. It is important that they are 
now in a position to pay taxes to pro- 
vide revenues. It is important that 
those revenues are cutting deficits and 
that financial markets ought to be 
watching that, too. Financial markets 
ought to be watching the degree of 
control of expenditures which is hap- 
pening now, not in the hereafter or in 
the projections, but in the current op- 
erations of Government. 

I make these comments because the 
distinguished majority leader, Senator 
Baker, and the distinguished majority 
whip, Senator STEVENS, are at the 
White House again. They are visiting 
about the problems of the budget of 
the future. They are working with the 
President on the paring of deficits. 
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They are doing a number of things 
which I believe will be encouraging to 
Americans. And even as they work on 
the future, the policies we have adopt- 
ed in the past are heading to strong re- 
sults in jobs, in profits, in new mod- 
ernization, in new capitalization, and, 
as a matter of fact, in new revenues 
and in the cutting of deficits. 

I would hope that when the distin- 
guished Chairman of the Federal Re- 
serve Board reports in the future what 
I believe is an accurate summary; 
namely, that the economic news is 
good, some bull spirits in the markets 
might react with a good bit more joy. I 
would hope that the stock market 
might go up and that the bond mar- 
kets might follow. 

Finally, Mr. President, I would say 
that there are tough decisions ahead 
of us. One of the problems, I suppose, 
in the coverage of one good piece of 
economic news after another, is that 
the media, trying to be evenhanded 
and fairminded about all of this, may 
feel almost a compulsion to say, “On 
the other hand.” In short, if there is a 
report that unemployment is coming 
down, someone might not want to 
leave it just at that. Someone might 
want to report, “But, on the other 
hand, over in a particular sector of our 
economy things are not so good.“ Or if 
one reports that revenues are coming 
into the Federal Government, one 
could say, “On the other hand, in the 
future it might not look so hot.” 

In short, we have become so even- 
handed we may have missed the forest 
and the trees and the whole business. 
We have good news in our economy. 
We have positive aspects in relation to 
every other economy of the world. We 
have clearly the strongest, most dy- 
namic potential of any nation going. 

I take these moments simply to men- 
tion that from the floor of the Senate 
of the United States one Senator is 
very optimistic about 1984 and about 
1985, and for that matter, about the 
future. Provided that we must keep 
our eye on the bottom line of what is 
required to spur initiative and ambi- 
tion and new jobs and new investment 
and a boldness to pursue strong eco- 
nomic growth without worrying that 
reporting of that strength might lead 
to adverse consequences in the mar- 
kets. 

Mr. President, I have no need for 
further time. If there is anyone on our 
side of the aisle who wishes to utilize a 
portion of my time, I would yield. 
Seeing no takers of that situation, I 
would be happy to yield the balance of 
my time to the distinguished minority 
leader. 


RECOGNITION OF THE 
MINORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. The minority leader is recog- 
nized. 
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Mr. BYRD. Mr. President, I thank 
the distinguished acting majority 
leader. I do not need any additional 
time just now. 


HAPPY BIRTHDAY SENATOR 
RANDOLPH 


Mr. BYRD. Mr. President, I would 
take just a minute or two to call atten- 
tion to the fact that today is my senior 
colleague’s birthday. He is 82 years 
young today. We had a little reception 
last night for him. I express apprecia- 
tion on behalf of my wife and myself 
and I am sure for Senator RN DO n- 
and he will speak for himself if he de- 
sires—that the majority leader came 
and made some fine comments. I 
thank the majority leader. The Senate 
President pro tempore and the majori- 
ty whip were there, the Secretary of 
the Senate, the Sergeant at Arms, and 
the Secretary to the majority, and a 
goodly number of Senators on both 
sides, a total of 54 Senators were 
there. That was very pleasing to me. 

My colleague and I have served to- 
gether in this body 25 years, 2 months, 
and 5 days. Now, he has been a Sena- 
tor longer than I have been. He was 
sworn in immediately after his elec- 
tion to an expired term and he became 
a Senator immediately. I became a 
Senator on the 3d of January follow- 
ing the November election. Although 
he was a Senator, I was not, so we did 
not actually serve together during 
that 7 or 8 week period. But we have 
served together the length of time 
that I have indicated, following my 
own swearing in. 

I have said many times—many, 
many times—that if every Senator 
were as thoughtful and considerate 
and understanding and cooperative as 
is my senior colleague, the leadership, 
whether it be as the majority leader or 
as minority leader, would be a much, 
much easier task. 

I congratulate JENNINGS RANDOLPH 
today. He is a remarkable man at 82. 
He would appear to be younger than I 
appear to be. And he has a spirit that 
never will be the spirit of 82 years. It 
will, instead, always be the spirit of 
age 28. 

He is well liked by every Member of 
this body. I do not know of any Sena- 
tor on either side of the aisle who does 
not like JENNINGS RANDOLPH. I cannot 
pay the same tribute to myself. But he 
is a remarkable man and always con- 
siderate. 

Tennyson said that we are a part of 
all that we have met. So JENNINGS 
pega will always be a part of all 
of us. 

The Senate Chaplain also came last 
night. He sang a song for us. I have 
been listening to his prayers for a 
little while, and he has been very kind 
to me in my own family sorrow. I did 
not know that he is an accomplished 
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singer. He sang “Amazing Grace.” I 
wish, on the record, to compliment 
him, and thank him and his nice wife 
for coming to that reception in honor 
of Senator RANDOLPH’s birthday. 

Mr. LUGAR. Will the Senator yield? 

Mr. BYRD. I yield to the acting Re- 
publican leader. 

Mr. LUGAR. Mr. President, I simply 
wanted to comment that every 
Member of this body who attended 
the receptior was deeply warmed by 
the spirit of that occasion. you were 
most gracious to invite us. It was a spe- 
cial pleasure to see you and your dis- 
tinguished colleague from West Vir- 
ginia there together in that beautiful 
spirit. 

Mr. BYRD. Thank you. 

Mr. LUGAR. We are grateful to you. 

Mr. BYRD. I thank the Senator for 
his kind remarks. 

I close with a poem to Senator Ran- 
DOLPH. I am not a poet, but this poem 
would seem to be appropriate. 

Count your garden by the flowers, 
Never by the rains that fall; 

Count your days by the sunny hours, 
Not remembering clouds at all. 

Count your nights by stars, not shadows; 
Count your life by smiles, not tears; 

and on this beautiful March morning, 
count your age by friends, not years. 

Mr. President, I have no further re- 
quirement for my time. I yield back to 
the acting majority leader. 

Mr. LUGAR. Mr. President, I have 
no further requirement. Does the Sen- 
ator from Alabama request time? 

Mr. DENTON. Mr. President, it is 
my understanding that the Senator 
from Wisconsin has requested that, 
due to an earlier engagement, he and I 
swap from my being the first speaker 
to my being the second speaker. That 
is agreeable to me. 

Mr. PROXMIRE. Let me say to the 
Senator, I will not use all my time. I 
will be happy to yield him at least 5 
minutes, and perhaps more than that, 
so that he will have more time. I am 
grateful to him for permitting me to 
go forward. 

Mr. LUGAR. Mr. President, I will re- 
serve the remainder of the leader’s 
time. 


RECOGNITION OF SENATOR 
PROXMIRE 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Wisconsin (Mr. PROX- 
MIRE) is recognized for not to exceed 
15 minutes. 


CAN WE TURN OFF A NUCLEAR 
WAR ONCE IT STARTS? 

Mr. PROXMIRE. Mr. President, a 
major nuclear war between the two su- 
perpowers would destroy both coun- 
tries as organized societies. The great- 
est catastrophe in human history? Ab- 
solutely. The nuclear winter with the 
environmental after-effects now pre- 
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dicted by scientists might end life on 
Earth for all mankind. What have we 
done to prevent this? Ninety-nine per- 
cent of our preventive efforts have 
concentrated on building a nuclear de- 
terrent—so powerful and invulnerable 
that an attack on us by the Soviets 
would be suicide. We have developed 
such an immense power on both sides 
to deter the other sides from launch- 
ing a planned, premeditated attack 
that it is unlikely—very unlikely—such 
an attack will ever take place. 

Does that mean that, thanks to de- 
terrence, that superpower nuclear war 
will not occur? No, indeed. It means 
that it will not come from a planned, 
unprovoked strike aimed at destroying 
the other side or at achieving world 
domination. Neither superpower will 
launch a nuclear war. And yet I firmly 
believe that unless we stop the arms 
race a nuclear war is likely within the 
next 20 years and eventually it is inev- 
itable. Why? Because our present poli- 
cies permit the easy and rapid prolif- 
eration of nuclear weapons. Within 10 
or 20 years, 15 or more nations will 
have the capability of launching a nu- 
clear war. 

Indeed, the national security expert 
for the New York Times reported on 
Sunday that by the year 2000, 31 na- 
tions will have nuclear arsenals. 

As time goes on the number able to 
start such a war will increase. Eventu- 
ally, unless we change our policy a nu- 
clear war will certainly occur. 

So how should we stop it? First, of 
course, we should take every step we 
can to halt the spread of nuclear 
weapons. We should flatly prohibit 
the export of any nuclear materials or 
equipment to any country if those ma- 
terials or that equipment could be 
used, however indirectly, to make nu- 
clear weapons. How can we do this? 
We have the international machinery 
in place. We have a nonproliferation 
treaty that requires signatories to 
submit to international inspection to 
determine if nuclear equipment or ma- 
terials have been diverted to weapons 
use. We should sell no nuclear goods 
to countries refusing to sign the 
treaty. We should make this 
antiproliferation policy the prime, the 
No. 1 priority of our foreign and mili- 
tary policy. We should invoke the 
sternest possible penalty against any 
American citizen responsible in any 
degree for such exports. But this is 
just the beginning. We should use our 
full economic power against any 
nation that exported nuclear materials 
or equipment to another nation. That 
power should include total trade sanc- 
tions. That means we should refuse to 
permit any American goods to be sold 
to such a nation. We should flatly 
refuse to buy any goods from such a 
nation. As the No. 1 trading country of 
the world such American action could 
have great force. In view of the rela- 
tively minor economic value of nuclear 
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exports and the major trade role 
played by the United States all over 
the world, such a policy could effec- 
tively stop nuclear proliferation. 

But let us face it. The genie is out of 
the bottle. The know-how is now inter- 
national. The materials and equip- 
ment have already spread to many 
countries. A tough, truly effective non- 
proliferation policy is unlikely to win 
the necessary support in this country. 
So we can expect that the number of 
nuclear armed countries in the world 
will increase. What does this mean? It 
means we can expect a nuclear war to 
break out—not between the superpow- 
ers but between other countries. In 
the next few years, thanks largely to 
American and French nuclear exports, 
you can expect a nuclear war to break 
out between India and Pakistan or 
Syria and Israel or Argentina and 
Brazil or between a number of other 
countries. Then what? Then such a 
war could very quickly involve other 
nonsuperpower nations that would 
feel threatened and would be tempted 
to use their nuclear arsenal to elimi- 
nate the threat. At some point either 
the United States or the Soviet Union 
might be tempted to try to stop this 
catastrophic spread of death and de- 
struction. How do we intervene to stop 
a nuclear war without using nuclear 
weapons? And if we use nuclear weap- 
ons how do we protect our homeland 
from retaliation? And would not retal- 
iation endanger the lives of millions of 
Americans? If both superpowers ab- 
stain, a nuclear war involving other 
nations could, according to the best 
scientific expertise available, have an 
appalling effect on the environment of 
the rest of the world including the 
advent of a nuclear winter that could 
devastate all countries including ab- 
staining powers—Russia and the 
United States. How could we stop it? 
How could we turn it off, once the nu- 
clear devices begin to explode? The 
first action would be to find a way to 
cooperate with the Soviet Union to 
stop the war. Conceivably our two 
countries—the two superpowers 
would have to threaten and perhaps 
actually agree to use part of our nucle- 
ar arsenal against one or both of t 
warring parties to end the nuclear— 
nightmare. Even after a retaliation, 
small powers such as Iran or Libya, 
with such concerned superpower 
action, would run the risk of immense- 
ly destructive retaliation. Such an 
action seems shocking to us now. We 
have concentrated all of our fear and 
hatred and hundreds of billions of dol- 
lars of military buildup against a 
single potential adversary—the Soviet 
Union. Yet it is very possible that the 
only way we could stop the most likely 
kind of a nuclear war—a war not in- 
volving the superpowers—would be for 
us to work with our prime adversary. 
We would work with the U.S.S.R.—not 
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out of trust but because neither power 
would have any alternative that would 
permit survival. 


THE GENOCIDE CONVENTION— 
MORE THAN A GAME 


Mr. PROXMIRE. Mr. President, as 
this Olympic year proceeds I cannot 
help remember the 1972 Olympics in 
Munich. The unhappy memory of the 
killing of 12 Israeli athletes clouds the 
thrill and challenge for which the 
Olympics should be known. The 1984 
summer Olympic games in Los Angeles 
brings the problem closer to home. 

In this Olympic year, the U.S. atten- 
tion to the need for international sup- 
port and cooperation among govern- 
ments has sharpened. The organiza- 
tional challenge of the Olympics, an 
event that symbolizes international 
unity, brings home the importance of 
such unity. 

Yet, in this year of unity, what 
seems to go unnoticed is the fact that 
a world treaty calling for international 
cooperation has remained unsupport- 
ed by this Government now for 35 
years. 

The treaty I refer to is the Genocide 
Convention. This international agree- 
ment seeks to protect our most basic 
human right, the right to live. 

The human race deserves a safe- 
guard on their lives, no matter to what 
national, ethnic, racial, religious, or 
even athletic group they belong. The 
Genocide Convention is such a safe- 
guard. The ratification of this treaty 
would make the threat of premeditat- 
ed mass murder an international 
crime. 

Let us join the 92 other nations who 
see the fundamental importance of 
the Genocide Convention. We can take 
threat and fear out of our daily lives 
as well as international events like the 
Olympics by ratifying this great 
treaty. 

Mr. President, I am happy to yield 
the remainder of my time to the Sena- 
tor from Alabama. 


RECOGNITION OF SENATOR 
DENTON 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Alabama (Mr. DENTON) 
is recognized for not to exceed 15 min- 
utes. 

Mr. DENTON. I thank the Chair. 


ECONOMIC CONSEQUENCES OF 
FOREIGN POLICY FAILURES 


Mr. DENTON. Mr. President, 
today’s contemporary debate finds me 
compelled to emphasize that our Gov- 
ernment, especially the Congress, and 
our people do not understand suffi- 
ciently that the success or failure of 
our foreign policy has had, is having, 
and will have, direct consequences for 
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our domestic economy, and therefore 
for our domestic welfare. 

The economic costs to date, the costs 
of our foreign policy failures, have not 
been publicized. Indeed, only a few of 
the costs have been totted up by re- 
searchers so far. 

I bring up the relationship between 
failed foreign policy and economic 
losses because there is a relationship 
between failures in foreign policy and 
the lack of sufficient Armed Forces, or 
the lack of understanding and will re- 
garding their use or possible use. This 
matter impacts on decisions pending 
about budget deficits, possible cuts to 
the defense budget, and urgent devel- 
opments in the Mideast and in Latin 
America. 

It is my strong belief that Congress 
is in need of some comments on those 
subjects other than the kind that I 
have heard or read so far. 

The drastic deterioration in the pro- 
tection of our vital national interests 
around the world because of the grow- 
ing difficulty of developing foreign 
policy has become so acute as to re- 
quire that we in Congress do some 
things differently, and not do some 
things that we have been doing. I had 
not expected developments to reach 
such a dire stage, but the press of 
events now compels me to begin with- 
out delay and without the degree of 
preparation I would have preferred to 
apply to my efforts to contribute to 
the debate. 

I shall not be able, in the time allot- 
ted to me today, to address fully all 
the points I would propose to address. 
In the coming days and weeks, there- 
fore, I shall be testifying here and 
before appropriate committees on sev- 
eral occasions to develop more fully 
my opinions and my recommendations 
on the subject of our foreign policy 
and related matters. 

It seems to me, Mr. President, that 
Congress has become so wrapped up in 
debates about specific details of for- 
eign and defense policy that it has lost 
sight of the whats, the whys, and the 
hows of developing a national security 
policy in the first place. In our infatu- 
ation with felling trees, we have for- 
gotten to consider the need to have 
the forest. 

Mr. President, Congress has lost its 
sense of responsibility, its sense of 
what its function is in foreign policy, 
and is, in that confusion, causing this 
Nation to suffer more than any other 
single cause. 

In my view, the forest requires some 
recognition before our Nation loses, 
through failures in foreign policy, fur- 
ther security, export trade, access to 
raw materials and other essential im- 
ports, not to mention the strategic se- 
curity losses that we are suffering. 
These failures in foreign policy are, I 
maintain, caused principally by the 
Congress, 
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I shall develop the heretofore un- 
counted costs and deal with the 
changes required for survival in a 
series of speeches. 

The most needed change is that we 
must realize that our enemies are 
playing hardball. Under such circum- 
stances, our diplomacy can win only if 
we have the power to back it up. 
Stalin, when asked about the opposi- 
tion of the Catholic Church, laughed 
and said, “How many divisions does 
the Pope have?” 

Perhaps it was the case 100 years 
ago that debates within the Congress, 
between the Congress and the execu- 
tive branch, indeed within the country 
as a whole, were solely internal mat- 
ters of little concern to foreign states 
of greater power, than our own. That is 
no longer the case today, when what 
happens in the Halls of Congress, in 
our internal deliberations, is instantly 
known to the entire world and when, 
indeed, it constitutes an essential part 
of the information that other nations 
consider when they make their own 
foreign policy decisions. 

If we have learned anything from 
the history of our foreign policy as a 
nation, it should be that our internal 
divisions are exploited by our adver- 
saries, and that the more our divisions 
are formalized, the more foreign states 
deal with factions rather than with 
our Nation as a whole. Never has that 
been more true or more costly than 
today. 

During the Vietnam war, there was 
an undoubted effort by the North Vi- 
etnamese and their allies to exploit a 
substantial segment of American opin- 
ion, extending even to divisions in 
Congress, to their own advantage. 
They were not entirely unsuccessful in 
that effort. Since then, and until 
today, we see efforts by our enemies to 
feed and encourage movements in our 
country that are otherwise well-inten- 
tioned and sincere but that serve 
Soviet goals. 

As Senator Tower put it in his re- 
marks to the Budget Committee on 
the 5th of March, “In the recent past, 
more often than not, congressional in- 
trusion [in the arms control process] 
has played the foil to United States 
negotiating positions while the Soviets 
wait stoically for further United 
States concessions at the bargaining 
table.“ 

Today, it can be argued, and I be- 
lieve validly, that the struggle for El 
Salvador and for Central America is 
being waged primarily in the Halls of 
Congress. Unless things change, the 
struggle will be lost, as was Vietnam’s 
struggle, in the Halls of a Congress 
whose Members yielded populistically 
and partisanly or ignorantly to the 
breezes blown by a biased and dead- 
wrong media. 

Another urgently needed change is 
re-achieving the recognition of the 
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need for national unity, of bipartisan- 
ship in foreign policy. 

In earlier times, we talked about pol- 
itics stopping at the water’s edge, by 
which we meant that our internal de- 
bates and discussions did not extend to 
the actual implementation of foreign 
policy. Now it is clear that politics do 
not stop at the water’s edge—that is, 
domestic politics—and that the effort 
to implement a policy is accompanied 
by continuing and presumptuous 
debate. 

In my view, it was the war in Viet- 
nam that produced that situation. We 
have accepted ongoing debate as the 
normal thing, forgetting that not only 
Members of Congress, but other 
people as well, can and do easily 
become participants in the debate, 
taking their key from our own state- 
ments. A major result is that we con- 
duct debates from ignorance, for parti- 
san purposes, rather than trying to 
advise and consent on foreign policy 
originated by the executive depart- 
ment, which is mandated and in- 
formed so as to enable it to originate 
policy. 

We fought and won World War II 
because we were united behind a goal 
and because our debates about how to 
reach that goal were conducted prop- 
erly. We probably would not have had 
to fight that war had we listened to 
the words of Churchill, which are as 
applicable today as they were then. He 
said: 


Each man hopes that if he feeds the croc- 
odile enough, the crocodile will eat him last. 
And all of them hope that the storm will 
pass before their turn comes to be devoured. 

But I fear— 


He said: 

I fear greatly this storm will not pass. It 
will roar ever more loudly. It will spread to 
the north, it will spread to the south. 

Winston Churchill’s words are true 
today as we watch the map turn red 
around the world, as we watch the hy- 
pocrisy or the ignorance or the popu- 
lism of those who will not look the 
crocodile in the eye. We are failing 
again to listen to his words and the 
cost will be fantastic if we do not deal 
properly with the crocodiles now while 
we can do it cheaply. I am sure that 
the means by which we deal with it 
can be peaceful as far as the United 
States is concerned, if we but deal 
properly and promptly. I am just as 
certain that they cannot be bloodless 
for us if we do not deal properly and 
promptly. 

Following World War II, our leaders 
in the Senate were determined that 
our Nation should not again be victim- 
ized by the kinds of internal disagree- 
ment and dissension that character- 
ized the prewar period. Thus, great 
statesmen like Senator Vandenberg 
and Senator Connelly determined that 
our foreign and defense policy should 
be “bipartisan” and that “politics 
should stop at the water’s edge.” For 
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Vandenberg to do that was an act both 
of wisdom and dedication. The spirit 
of bipartisanship and unity continued 
until we were sundered by the Viet- 
nam war, and bipartisanship was es- 
poused by Democrats as well as Re- 
publicans. I commend to my colleagues 
in the House and in the Senate the ex- 
ample of the Senate during the Eisen- 
hower Presidency, when Lyndon John- 
son was the exemplar of bipartisan- 
ship in foreign policy. 

None of this is meant to say that 
debate and full examination of the 
issues, contention and disagreement, 
are unhealthy or unwise. On the con- 
trary, they are the stuff of democracy, 
essential to our national health and 
welfare. We need to recall, however, 
that debate is not an end in itself. It 
has a higher purpose, to make possible 
the formulation and execution of ef- 
fective policies in the national inter- 
est. There comes a time when debate 
must give way to decision and exhorta- 
tion, give way to execution. We have 
become enamored of the process of 
debate and have neglected its product: 
policy, unified policy. 

Senator Tower remarked on Tues- 
day, in testimony before the Commit- 
tee on the Budget, that the Congress 
has assumed many executive functions 
but that the taxpayers should be 
paying only for one executive branch. 
History should illustrate for us that 
one executive branch is plenty, and 
that it is useful to have checks and 
balances upon it. If Congress is also 
acting in an executive capacity, as has 
been increasingly the case, then there 
is duplication of the executive func- 
tion and elimination of the proper 
checks and balances upon the power 
of the executive that, of course, de- 
stroys the cornerstone of our constitu- 
tional system. 

I do not say that Congress should 
not play a role in foreign and defense 
policy. We are mandated to play such 
a role in the appropriation of funds, 
the making of laws, and in the Sen- 
ate’s unique power to provide advice 
and consent. 

What has happened, however, Mr. 
President, is that we have moved 
beyond advising and consenting to de- 
vising and dissenting. We have at- 
tempted to assume executive branch 
functions and have thereby given rise 
to the unseemly, unworkable, and in- 
tolerable spectacle of a subcommittee 
chairman in the House giving orders 
to the Secretary of State, of a shout- 
ing contest between our Secretary of 
State and Members of the House who 
know as much about the information 
and intelligence that he has on mat- 
ters of State as they do about who is 
going to play left field for the Wash- 
ington Senators when they are re- 
created. 

People are referring to the phe- 
nomenon that some have referred to 
as 536 Secretaries of State.” Unfortu- 
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nately, the system does not work when 
we try to do it that way. You might as 
well try running your automobile on 
orange juice. 

The situation reminds me, and has 
reminded me since Vietnam, of the 
Washington Redskins trying to play 
Vassar, if Vassar were still not co-ed, 
and every time Theismann says hut“ 
and the ball is snapped, the left tackle 
and the right end say, “Hey, Joe, you 
shouldn’t have called student body 
right; you should have called zig-zag 
pass left.“ Since Vietnam, we have 
been defeated in every foreign policy 
issue of major importance confronting 
this Nation because of that kind of dis- 
unity. The Redskins could not beat 
Vassar that way, and we did not beat a 
little country called North Vietnam 
because of that same insane lack of bi- 
partisanship and of a common purpose 
of serving the interests of this Nation. 

If in the case of Lebanon the execu- 
tive branch is being attacked for losing 
a war that it never intended to fight, 
and which the Congress had prohibit- 
ed it from fighting, then we must 
recall that in Vietnam the executive 
branch was condemned for winning a 
war that it began with the overwhelm- 
ing support of the Congress. 

Granted, the executive made errors 
in that war, but make no mistake, we 
did win that war in the military sense. 
I was there, and I know. But the Con- 
gress apparently concluded that we 
did not want to have won the war so 
we proceeded to lose, or give away, the 
peace. Many loyal Americans endured 
too much, too many young Americans 
gave their lives for high ideals that, 
when the chips were down, were not 
understood, appreciated, or supported 
by enough Members of Congress to 
sustain victory or come close to match- 
ing the honor of our personnel in the 
armed services. 

The message of congressional ac- 
tions vis-a-vis Vietnam was not lost on 
the rest of the world. There is little 
question that the demonstration of in- 
decision and the inability to define 
and adhere to a policy has had conse- 
quences throughout the world. Four 
Presidents pledged we would maintain 
the freedom of the South Vietnamese. 
The world heard that. When we 
copped out, not only the bloodbath 
following the disgrace in Vietnam took 
place, but Cambodia and Laos were 
also lost to communism. Even costlier 
effects began in Africa, Afganistan, 
the Middle East, and Latin America. 
In all these regions we are paying the 
price of a perception by our adversar- 
ies that the United States is unable to 
act in its own interests, much less act 
in the interests of anyone else. 

There are real costs from our inabil- 
ity to define and adhere to a foreign 
policy, costs in dollars and cents and in 
the welfare of our people. In my view, 
the debacle in Vietnam was one cause 
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of the overly precipitate increase in oil 
prices that took place in 1973. Some 
people may argue that it was the 1973 
Middle East war, but I submit that one 
major cause of that war was the per- 
ception that the United States would 
not, under pressure, act firmly to ful- 
fill its commitment to its ally. 

Many of my colleagues will, I think, 
recall that those perceptions were in 
part correct, that we fulfilled our com- 
mitments only with difficulty and with 
disagreements among ourselves and 
with our allies in Europe. In any case, 
the OPEC members would have never 
considered tripling oil prices at a time 
when the United States was perceived 
as strong, united, and determined. A 
price rise was justified but not that 
much, that fast. 

I watched 72 ships rotting off of the 
Port of Jidda because the Saudis could 
not import the goods they bought 
with that rapid profit. They did not 
need it that fast; we did not need that 
much hurt; they would not have done 
it had we not copped out in Vietnam. 
And I am a friend of Saudi Arabia and 
had something to do with the approval 
of the AWACS sale. 

The Department of Energy has ex- 
amined the cost of the foreign policy 
failure that produced the oil price in- 
crease, and I ask my colleagues to read 
this. For every 1 percent of gross na- 
tional product that the national oil 
bill increased, the gross national prod- 
uct declined by approximately 1.3 per- 
cent, the rate of inflation increased by 
0.7 percent, and unemployment in- 
creased by 0.4 percent. For the 1970's, 
we paid a price of $40 billion to $50 bil- 
lion every year in constant 1972 dol- 
lars because of rising energy prices. 
We suffered an additional 2 to 3 per- 
centage points of inflation, and lost 1 
to 2 million jobs per year. At least one- 
quarter of our decline in productivity 
growth and one-half of the decline in 
real fixed investment is attributable to 
rising energy costs. We have paid a 
heavy price, indeed, for our failure to 
conduct an adequate foreign policy. 

The costs I have just talked about 
are just those which are totted up. 
They probably do not begin to extend 
to the full multiplier effect of the in- 
crease in energy prices. And those 
losses have not been publicized, nor 
are they understood by our business- 
industrial community. If they were, 
our business leaders would not be so 
bent on cutting our defenses, for an in- 
adequate defense is part of the reason 
for the lack of success of our foreign 
policy. 

There are other costs as well for the 
loss of access to resources and to mar- 
kets. We are a nation whose GNP is 
heavily dependent on trade, about 17 
percent of it. I believe I am correct in 
saying that is one of the largest for- 
eign trade sectors in the world, larger 
even than that of Japan. We cannot 
afford, then, to see trading markets 


CONGRESSIONAL RECORD—SENATE 


and partners closed to us, as has been 
the case in Southeast Asia, in Africa, 
in Afghanistan, indeed in Latin Amer- 
ica, and replaced perhaps by trading 
partners such as the Communist na- 
tions which are capable only of bor- 
rowing and consuming, not of repay- 
ing or providing value in kind. Nor can 
we afford unfair trading practices by 
partners contemptuous of our will to 
redress the unfairness. 

Let us consider an example. From 
time to time, the Congress becomes 
very concerned about southern Africa 
because of the racial policies of the 
Government of South Africa and that 
regime’s actions toward its neighbors, 
which I do not agree with to the 
degree that they are wrong. Many of 
us are apparently willing to cut our 
ties, to abandon the effort to define 
and conduct a policy in the national 
interest in favor of no policy at all. 
Yet we have over $6 billion of trade 
with southern Africa. It is a region 
that contains immense deposits of 
strategic minerals that are vital to in- 
dustrial economies such as ours: The 
platinum group, 86 percent of world 
reserves; manganese, 53 percent; vana- 
dium, 64 percent; chromium, 95 per- 
cent, and cobalt, 52 percent, as well as 
a dominant part of world gold and dia- 
mond output and an internationally 
significant output of coal, uranium, 
copper, and other minerals. 

The point of that economic impor- 
tance is not that we should abandon 
efforts to produce a rational and 
moral solution to the problems in the 
region. It is that we cannot simply rely 
upon our own simplistic and culturally 
relativistic definitions of what is right 
and wrong. We must formulate and 
adhere to a policy that promotes both 
our moralistic goals and our economic 
goals. I could make the same kind of 
an argument for the Philippines, 
where we have a similar, although less 
severe, problem with agreeing on an 
effective policy. ; 

If our country is to survive, if we are 
to be able to define, conduct, and stay 
with coherent foreign and national se- 
curity policies that serve our national 
interests, then we in the Congress 
have got to work together and with, 
not against, the executive branch, and 
in spite of, not because of, the fact 
that this is an election year. We need 
more cooperation and more respect, 
less competition with the executive de- 
partment as it attempts to originate 
foreign policy in this Nation’s interest. 

At the signing of the Declaration of 
Independence, Benjamin Franklin 
said, “We must all hang together, or 
assuredly we shall all hang separate- 
ly.” What he said was true then, and it 
is true now. 

In conclusion, Mr. President—for 
today—we now face a multiplicity of 
critical problems that must be careful- 
ly considered and effectively ad- 
dressed. I intend to appear on the 
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floor regularly to talk about them. 
They include the situation in the 
Middle East, where the continuing in- 
stability and external interventon 
threaten access to a resource that is 
vital to the survival of the free world. 
They include the defense budget, a 
matter that, as Senator Tower point- 
ed out, we are considering on the basis 
of “expediency and affordability” 
rather than of the visible threats and 
long-term security requirements. 
There is no price to be placed on the 
No. 1 requirement of any govern- 
ment—that is, for its people to survive, 
and the interests by which its people’s 
freedom is provided to survive. You 
start from that, and then you work 
out the rest of the budget. You pro- 
vide for the common defense and then 
you promote the general welfare. 
These issues include the situation in 
Central America, where a real and im- 
mediate threat has been ignored or 
submerged in debate that tends to be 
partisan, and even theological, rather 
than considered and pragmatic. 

We must come to grips with those 
and other issues lest we fail to fulfill 
our obligations to our constituents and 
our mandate under the Constitution 
to provide for the common defense 
and to “secure the blessings of liberty 
to ourselves and our posterity.” 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


U.S. POLICY IN LEBANON 


Mr. SASSER. Mr. President, I have 
noted the debate being conducted over 
the past several days with regard to 
the cause of the failure of U.S. policy 
in Lebanon, and I note with some 
dismay that the Secretary of State is 
attempting to place the blame on Con- 
gress for the failure of the administra- 
tion policy in Lebanon. 

I must say this is no surprise. This 
administration seems psychologically 
incapable of accepting the responsibil- 
ity for its own actions. 

I applaud the efforts of the minority 
leader, my distinguished friend and 
colleague from West Virginia, Senator 
Byrp, for his response which was ap- 
propriate, in my view, to this unwar- 
ranted accusation that Congress 
shared responsibility for the failure of 
U.S. policy in Lebanon. 

Mr. President, a cursory reading of 
history and a review of the facts lead- 
ing up to the placement of U.S. forces 
in Beirut would have indicated that 
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this policy was fatally flawed from the 
outset. 

The Secretary of State has suggest- 
ed that anyone, however, who doubted 
the wisdom of the administration’s ap- 
proach in Lebanon has, as he said, “‘to- 
tally taken the rug out from under 
U.S. interests,” in that area. 

Mr. President, there is more at stake 
here than simple blame laying. One is 
forced to the conclusion that this 
policy that placed our U.S. forces in 
Beirut must have indeed been very 
fragile if it could not survive debate 
here in Congress, and I might say that 
at the conclusion of that debate the 
President and the administration were 
given precisely what they asked for 
and that was an 18-month period 
under the War Powers Act to keep 
U.S. Marines in Lebanon. 

But here there is a fundamental con- 
stitutional issue involved. When we de- 
bated the War Powers Act and its rela- 
tion to the roll of our Marines in Leba- 
non, we discussed the roll of Congress 
in making that decision. The farmers 
of the Constitution understood the 
pressures and temptations that would 
operate on the Commander in Chief, 
our President, and they ascribed to 
Congress, and thereby through Con- 
gress to the American people, the roll 
of deciding whether our troops would 
be committed to a sustained combat or 
sustained war. In furthering that prin- 
ciple in a modern age, Congress 
passed, and the President signed into 
law, the War Powers Act. 

As everyone in this body surely 
knows by now, it does not limit the 
President's ability to respond quickly 
to an emergency. Looking at James 
Madison’s notes from the constitution- 
al convention over 200 years ago, we 
know that article I, section 8, was re- 
vised to allow an emergency response. 
Congress was given the power, not to 
“make” war, but to “declare” war. The 
Constitution, and later the War 
Powers Act, thus give the President 
the right to respond quickly, and then 
Congress, fulfilling its constitutional 
obligation, has the right to deliberate 
any long-term American military com- 
mitment. The President’s authority to 
engage our troops in protracted hostil- 
ities is clearly limited, by the Constitu- 
tion and by the War Powers Act. 

When Congress carries out the 
powers ascribed to it by law in further- 
ance of the Constitution, the issues 
are discussed and they are publicly 
aired. The opinion of the people is 
sought. In a free society, there is going 
to be disagreement, and that is inevita- 
ble. 

I hope that disagreement and public 
discussion will always be inevitable in 
this country. I shudder to think of a 
United States where all controversial 
decisions would be made by Executive 
fiat. Congress has not only the right, 
but also the responsibility, to give 
voice to differing views. 
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I doubt that there is any substantial 
disagreement at all on the desired 
ends of U.S. policy in Lebanon. It is 
peace and security for the nations of 
that region. The contention arose, I 
submit, on the best means for encour- 
aging that result. 

The impulse to stifle dissent is a 
powerful one for any leader. History 
has shown what can happen when a 
people allows its voice to be silenced. 
Any foreign policy or military objec- 
tive abroad should be sufficiently clear 
and constructive to withstand the 
pressure of debate and analysis. If it is 
not sufficiently clear and constructive, 
the people are going to know it. But, 
alas, that was not the case with the 
administration’s policy in Lebanon. 
There was little or no public under- 
standing of what that policy ought to 
be, and well that might be the case be- 
cause this administration never clearly 
and fully defined the mission of U.S. 
troops, U.S. Marines in Beirut, nor did 
it clearly define what U.S. policy was 
to be or more specifically how U.S. 
policy was to be implemented in that 
area. 

It is a sad thing now to read that the 
Secretary of State is attacking Con- 
gress and attempting to blame the 
failed policy of the administration in 
Lebanon and indeed in other areas of 
the Middle East on Congress. 

It is my hope and belief that a spirit 
of bipartisanship and cooperation can 
be reestablished with regard to our 
policies in the Middle East. A consen- 
sus may indeed be possible, if, by con- 
sensus, the administration does not 
mean to insist on universal accord 
with whatever it chooses to do. 

Our goals and commitments in the 
region require our full deliberative 
powers, not irresponsible blame laying. 

I submit to the administration and 
to the Secretary of State that there is 
decade upon decade upon decade of 
experience in foreign policy residing in 
both bodies of Congress and it might 
be well for this administration to tap 
some of that experience, expertise, 
and seasoned judgment before em- 
barking on adventures that appear to 
be ill thought out, and when these 
poorly constructed policies then fall 
apart I think either the Secretary of 
State or the administration ill-serve 
the American people when they come 
to Congress and attempt to lay the 
blame here. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. There 
will now be a period for the transac- 
tion of routine morning business with 
statements therein limited to 5 min- 
utes each. 


U.S. POLICY IN LEBANON 


Mr. BENTSEN. Mr. President, I 
want to add my voice to the rising 
chorus of indignation at the recent re- 
marks of Secretary Shultz suggesting 
that Congress is somehow to blame for 
this administration’s misguided adven- 
tures in Lebanon. 

Actually, Mr. President, it is my feel- 
ing that the administration’s Lebanon 
withdrawal was inspired by the 
wisdom of W. C. Fields who once sug- 
gested: “If at first you don’t succeed, 
try, try again. Then quit. There’s no 
use being a damn fool about it.” 

After more than a year of trying, 
after more than 250 dead marines, 
after it became clear that the Leba- 
nese Army had become totally ineffec- 
tive, the administration finally decided 
to quit. And they were right. 

But now we have the Secretary of 
State suggesting that it was wrong to 
quit; the administration did not really 
want to do it, but the Congress made 
them do it. 

I can understand why, as a primary 
author of a failed policy, the Secretary 
of State would be looking for scape- 
goats Certainly it is easier to blame 
Congress than to blame the Druze Mi- 
litia; or President Gemayel; or the 
Syrians; or the Shias. Why? Because 
when you blame Congress the implica- 
tion is that everything would be all 
right—we would have succeeded—if 
Congress had not become involved. 

Mr. President, you do not have to be 
an expert in the Middle East to under- 
stand that the prognosis for our policy 
in Lebanon was poor from the outset. 
I consistently voted against keeping 
our marines in Lebanon—but I was 
also voting in the minority. It was not 
Congress that pulled those marines 
out. It was the administration. I stood 
on the floor of the Senate and said, 
Let's not make this a partisan issue. 
American marines are being killed. 
The Middle East is important. But 
please, Mr. President, tell us what pur- 
pose is being served by our presence at 
the airport. Tell us what we are trying 
to achieve in Lebanon.” 

I do not believe Congress ever got a 
satisfactory answer to those questions. 
Perhaps because satisfactory answers 
did not exist. 

It seems to me that Secretary Shultz 
is going to need the Congress—Demo- 
crats and Republicans—in the months 
ahead. He has some very big issues 
brewing in places like Central Amer- 
ica—and the administration is taking a 
pretty hard line with the Congress. 
The Secretary will be talking to the 
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Intelligence Committee later this 
afternoon, and I think he is going to 
want our support—our bipartisan sup- 
port. 

When we place the problem of Leba- 
non in the context of our overall for- 
eign policy process, it is difficult for 
me to understand why Secretary 
Shultz wants to scapegoat the Con- 
gress. Perhaps he should have blamed 
American public opinion. After all, Mr. 
President, poll after poll showed that 
the American people opposed keeping 
cur marines in Lebanon and failed to 
understand what our policy was in 
that country. I am sure all the Leba- 
nese press reported those polls. I am 
sure the Syrians read them. But I do 
not see the Secretary standing up and 
saying the American people are to 
blame for our failure in Lebanon. 

The fact is that the people were 
right. The Congress was right. And fi- 
nally the administration was right 
when it decided—it was not forced, it 
decided on its own—te get the marines 
out. Or perhaps I should say we were 
correct to redeploy our troops to the 
fleet. 

That so-called redeployment was no 
failure, Mr. President. The failure was 
the conception and execution of the 
administration’s policy toward Leba- 
non. And I fail to see how even Mr. 
Schultz can blame Congress for the 
fundamental inability of his depart- 
ment to propose and execute policies 
that serve our national interest in this 
vital area of the world. 


E-COM POSTAL RATES 


Mr. STEVENS. Mr. President, on 
Monday, I commented on the recent 
recommendation for increasing E-Com 
postal rates. I want to again stress how 
important it is that we look to the 
future and allow the Postal Service to 
enter into the 20th century techno- 
logically and not hamper it with 
unduly high rates. 

Some organizations seem to need 
prodding to keep abreast of modern 
changes and practices. Here is a case 
of a public agency trying to move into 
the 20th century and the regulatory 
process seems bent on holding it back. 
It is imperative that we look to the 
future, not only for those who use the 
mails extensively, but for the general 
economic well-being of the Nation. 

I was pleased to receive a copy of a 
letter from Moe Biller, president of 
the American Postal Workers Union, 
AFL-CIO, to the USPS Board of Gov- 
ernors on this issue. It points out the 
negative impact on E-Com if the rec- 
ommended rates are accepted. I ask 
unanimous consent to have reprinted 
at the end of my remarks the entire 
text of Mr. Biller’s letter. 

There being no objection, the letter 
was ordered to be printed in the 
Recor, as follows: 
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AMERICAN PosTAL WORKERS 
Unton, AFL-CIO, 
Washington, D.C., March 2, 1984. 
BOARD of GOVERNORS, 
U.S. Postal Service, 
Washington, D.C. 

Dear Governors: The American Postal 
Workers Union, AFL-CIO is gravely con- 
cerned by the recent Opinion and Recom- 
mended Decisions on E-COM rates handed 
down by the Postal Rate Commission. We 
strongly urge you to remand the recommen- 
dations back to the Commission for recon- 
sideration. 

The drastic price recommendations are a 
shocking blow against E-COM, a service 
whose full development and growth has ac- 
tually been deterred because of uncertain- 
ties as to whether or not the Postal Service 
will be able to continue this sort of electron- 
ic mail service. Actually, if the Rate Com- 
mission permitted the rates for E-COM to 
remain relatively reasonable now that its 
existence is an accepted fact, it certainly 
would have a tremendous potential for 
modern postal business. 

I can only concur with Commissioner 
James H. Duffy’s dissenting opinion that 
“Saddling E-COM users with an instantane- 
ous 160 percent premium over First Class 
letter rates would destroy E-COM as a 
viable service.” Furthermore, it would 
appear that the “unbundled theory” artifi- 
cially increases E-COM rates by 50 percent 
“on the basis of conjecture rather than the 
true costs they impose on the postal 
system.” 

The precipitious price increase to 67 cents 
for a two-page E-COM letter can only serve 
to undermine the growth of this important 
and vital postal service. 

We at the American Postal Workers 
Union again strongly exhort the Board of 
Governors not to accept the Commission’s 
price recommendations but to remand their 
decision for appropriate review. 


Sincerely, 
Moe BILLER, President. 


S. 2395—FREEDOM OF INFORMA- 
TION ACT AMENDMENTS 


Mr. DENTON. Mr. President, I ask 
unanimous consent that the text of 
the bill which I introduced yesterday, 
S. 2395, a bill to amend the Freedom 
of Information Act to provide for the 
protection from disclosure of records 
related to terrorism and foreign coun- 
terintelligence, be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the Recorp, as follows: 

S. 2395 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in That sub- 
section (b) of section 552 of title 5, United 
States Code, is amended— 

(1) by striking out or“ at the end of para- 
graph (8); 

(2) by striking out the period at the end of 
paragraph (9) and inserting in lieu thereof a 
semicolon; 

(3) by adding after paragraph (9) the fol- 
lowing new paragraph: 

“(10) related to the investigation of terror- 
ism or concerned with foreign counterintel- 
ligence operations.“; and 

(4) by striking out the second sentence 
thereof. 
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SENATOR RANDOLPH: BUILDER 
AND PEACEMAKER 


Mr. MATSUNAGA. Mr. President, I 
rise to express my best wishes and 
highest regard for the senior Senator 
from West Virginia on the occasion of 
his 82d birthday. 

The Good Lord has blessed JENNINGS 
RANDOLPH with a long and productive 
working lifetime and he has made the 
utmost of that gift. Our country has 
been the bountiful recipient of his 
labors on this Hill dating back to the 
historic first 100 days of Franklin 
Delano Roosevelt’s first term. While 
he has observed a lot of history in the 
years since then, he also has contrib- 
uted greatly in shaping the course of 
national events for the better. Much 
has been made of his material legisla- 
tive accomplishments in the way of 
public works, both in the House 
during the 1930’s and over the last 
quarter century in this Chamber. But 
he has ministered to more than our 
material needs and aspirations, Mr. 
President. With imagination and per- 
sistence, he has pioneered innovative 
instruments for overcoming hostilities, 
both foreign and domestic, which 
threaten our well-being and even our 
existence as a society. He has been 
both builder and peacemaker. 

He advanced the concept of a peace 
agency in the Federal Government 
nearly 50 years ago and toiled for 27 
years to give the vote to 18-year-olds. 
He was first to propose in 1943 that 
those of us deemed old enough to give 
our lives in defense of our country are 
mature enough to participate in our 
Government through the vote. He of- 
fered this simple proposition to 11 
Congresses until it was finally accept- 
ed with the 26th amendment in 1971. I 
am proud to be his partner in legisla- 
tion now before us to establish a U.S. 
Academy of Peace and Conflict Reso- 
lution, surely the greatest public 
works project of his career. The fran- 
chise for the young and an institution 
for the arts and sciences of peace: 
These are the roads and bridges for 
binding our Nation together across the 
generational chasms and worldwide 
animosities of the human condition, 
even as JENNINGS’ public works have 
brought the American people closer 
together in a physical sense over the 
last half century. 

JENNINGS has turned his hand to 
many tasks: Teacher, writer, universi- 
ty dean, magazine editor, transporta- 
tion executive. But his greatest contri- 
butions have been those he has made 
while in our midst: As a legislative 
builder and healer, ministering to both 
the material needs and highest spiritu- 
al aspirations of our people across this 
great land of ours. 

He has but this second session of the 
98th Congress remaining since he has 
announced his retirement. The gift I 
would like to present to JENNINGS on 
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his last birthday as a U.S. Senator, 
with the concurrence of the majority 
leader who is also retiring at the end 
of this session, is passage of S. 564, the 
bill to establish a U.S. Academy of 
Peace, now pending on the Senate Cal- 
endar, belated as it may be. 

In the meantime, I wish him many 
happy birthdays in the years to come. 
May the blessings of happiness and 
good health continue to be his. As we 
say, JENNINGS, in the Pacific paradise 
where I come from—hauloi la hanau, 
happy birthday! 


JUSTICE IS DEAD WRONG 


@ Mr. PERCY. Mr. President, one of 
the hottest topics in recent years has 
been that of reindustrialization—the 
need to revitalize American industry 
and make it competitive again. 

The issue came to the fore because 
of the perception that the United 
States was slipping as an economic 
power. Our basic industries, we 
learned, were no longer world leaders. 
In many areas of economic competi- 
tion, we had become second-rate par- 
ticipants. 

You all know the story. We had 
failed to keep pace. U.S. management, 
obsessed with short-term gains, had 
neglected the future. Our plants were 
becoming obsolete, our equipment and 
technology outmoded. Our workers 
were overpaid and becoming less pro- 
ductive. And, Government, instead of 
helping, was adding to our woes. 

Most of us sitting here today were 
participants in that debate—seeking to 
discover the reasons behind our eco- 
nomic erosion and searching for the 
course of action that would reverse 
the trends that carried with them 
severe and unacceptable consequences. 

We found that there were no magic 
solutions, no panaceas, no overnight 
remedies. Instead it became clear that 
to escape our plight we had to stop 
living in the past, face reality, and 
become more competitive. 

By now, one would assume that mes- 
sage was clear to all. Yet, in examining 
the recent decision by the Justice De- 
partment to challenge the LTV-Re- 
public Steel merger, one has to 
wonder. 

At issue here is more than just the 
merger of two companies. At stake is 
the survival of one of the Nation's 
largest industries and all that that im- 
plies. We are talking about thousands 
of jobs—about the economic future of 
big and small communities where 
those jobs are located—about the 
impact on other industries—and about 
the eventual cost to the American con- 
sumer. We are also talking about a 
radical shift in our Nation’s trade 
policy and about our ability to main- 
tain our defense capabilities. 

It is no secret that the American 
steel industry is in desperate shape. 
While most of the country suffered 
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through a recession during 1982 and 
1983, the steel industry was experienc- 
ing its worst period since the Great 
Depression. In the last 2 years, the in- 
dustry has lost more than $6 billion, 
while running at about 50 percent of 
capacity. Plants have been closed and 
more than 40 percent of the industry’s 
work force has been laid off. Many of 
those plants will never reopen. Most of 
those jobs will never return. 

Much time could be spent in trying 
to point a finger of blame at who or 
what caused this mess. Certainly, we 
could find fault both with labor and 
management for past mistakes. Unfor- 
tunately, such an exercise would do 
little to correct the situation. 

We cannot change history, but we 
can address the present and try to im- 
prove the future. 

We know that if this industry is to 
survive—if it once again is to become a 
viable part of our economy—its compa- 
nies must become competitive. And, 
when I say competitive, I mean on an 
international basis. 

For that is the fact of life today in 
steel. We are no longer the king of the 
hill, 30 years ago, U.S. firms accounted 
for more than half of the world’s 
entire steel output, when only 31 
other nations even made steel. Today, 
85 countries are steel producers while 
the U.S. share of world production has 
slipped to a meager 10 percent. 

More to the point, what was once an 
isolated domestic market has now 
become part of an integrated world 
market. It is also a market in which 
foreign producers have become the 
price setters because of low-wage 
labor, new low-cost sources of raw ma- 
terial and modern state-of-the-art fa- 
cilities, often built with Government 
financing. And, if these advantages 
were not enough, the same overseas 
producers have shown no reluctance to 
sell below cost in order to gain a foot- 
hold or increase their share of the 
U.S. market. 

Last year, 1 out of every 5 tons of 
steel sold in the United States was pro- 
duced overseas. In some of the higher 
profit product areas, the percentage of 
the market dominated by imports was 
considerably higher—reaching even as 
high as 50 percent. 

The impact of this change was and is 
enormous. An increasing number of 
U.S. steel facilities are no longer capa- 
ble of producing at a competitive cost 
in this world market. Because of the 
massive increase in imports, and the 
severe price pressure created by for- 
eign producers, American steel firms 
are unable to generate the revenues 
necessary to modernize and become 
more efficient. The result has been a 
vicious cycle, which—without some 
dramatic action—threatens the long- 
term survival of our integrated steel 
producers. 

This is the reality that the Justice 
Department has chosen to ignore in its 


March 8, 1984 


recent action. For how else can one 
define a decision based on the premise 
of eliminating imports from Japan and 
Europe and dismissing the potential of 
increased imports from Third World 
nations in assessing the domestic mar- 
ketplace. 

Quite frankly, the Department’s 
logic mystifies me. To begin with, 
their premise behind discounting the 
Japanese and European imports is 
based on the current quota agree- 
ments with the EEC and some alleged 
voluntary restraint by Japan. Howev- 
er, the EEC agreement is a temporary 
one scheduled to expire at the close of 
1985—unless, of course, the Europeans 
should abrogate it before that date. 

Ironically, the European producers 
are using this respite to restructure 
their own steel industry to meet the 
challenge posed by Third World and 
Japanese producers. The restructuring 
involves a series of rationalization 
agreements and mergers which have 
been approved by the European Coal 
and Steel Community Commission. 
The aim is to effectuate cost reduc- 
tions and capital expenditure savings 
of precisely the kind that LTV and Re- 
public are seeking in their proposed 
marriage. 

The Japanese voluntary restraint 
notion appears even more ephemeral. 
Nothing has been negotiated or 
signed. In fact, as a March 6 Washing- 
ton Post article points out, there is 
little Japanese restraint. In January, 
Japan’s share of the American market 
was up 6.6 percent and according to a 
spokesman for the Japan Iron and 
Steel Exporters’ Association, The 
trend of Japanese increases will con- 
tinue because there is an increase in 
demand in the United States.” I ask 
unanimous consent that this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


U.S. Sai To Set DEADLINE FOR PROGRESS IN 
TRADE TALKS WITH JAPAN 


(By William Chapman) 


Toxyo, March 4.—With time running 
short, the United States and Japan are in 
disagreement on an unusually large number 
of volatile trade issues and the Reagan ad- 
ministration is showing signs of impatience, 
according to U.S. officials. 

The reason for haste, these officials say, is 
the American presidential campaign, which 
the Reagan administration believes will fea- 
ture charges from Democrats that Washing- 
ton has been too patient with Japan. The 
administration is said to hope for specific 
promises that would ward off those charges 
and has fixed late March and April as time 
limits 


The issues in dispute range from peren- 
nials such as beef and citrus imports to new 


ones involving high technology and interna- 
tional finance. 


In about a dozen cases, the United States 
is asking Japan to tear down both old and 


new import barriers and other restrictions - 


and is warning, after a year-long policy of 
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cautious patience, that action on them must 
be taken soon. 

Vice President Bush and U.S. Trade Rep- 
resentative William Brock are described as 
becoming impatient with the pace of several 
negotiations that have been under way Rea- 
gan’s state visit here in November. Bush is 
scheduled to visit Japan in May and pursue 
talks on trade issues. 

Bush and Brock “are sensitive to charges 
that Japan is protectionist and that we are 
letting them get away with it,” said one U.S. 
source familiar with the talks. He noted 
that almost all of the issues pending at the 
time of Reagan's visit with Prime Minister 
Yasuhiro Nakasone “are still on the table.” 
Nine days ago, Beryl W. Sprinkel, Treasury 
undersecretary for monetary affairs, gave 
Japan’s Finance Ministry a month’s time to 
prepare specific plans for liberalizing this 
country’s capital markets in response to a 
pledge made during Reagan’s state visit. 

Wednesday, U.S. Ambassador Mike Mans- 
field called on Foreign Minister Shintaro 
Abe to complain of the slow pace in bilater- 
al trade talks and to call for a settlement of 
the beef and citrus import issue by March 
31. Such demands contrast with the pattern 
of more than a year during which the 
Reagan administration pressed Japan pri- 
vately to negotiate a number of issues but 
made a few public complaints about the rate 
of progress. 

One U.S. official said recently that policy 
could be traced back to a decision Reagan 
made in February 1983 to adopt a softer ap- 
proach and cease berating the Japanese gov- 
ernment whose new prime minister, Naka- 
sone, had promised to make changes benefi- 
cial to the United States. 

Reagan sided then, the source said, with a 
State Department view that Japanese coop- 
eration would improve “if you stopped beat- 
ing them on their heads over grapefruit 
juice and defense budgets.” 

The policy was followed in Reagan's state 
visit en a series of subcabinet meetings 
that were arranged to follow up on pledges 
of cooperation made at that time. Since 
then, one specific agreement has been 
reached—renewal, under more favorable 
terms, of a pact under which Nippon Tele- 
phone and Telegraph, the government tele- 
communications monopoly, would buy more 
foreign goods. 

The Japanese government has promised 
several changes to meet American demands, 
including some that would liberalize slightly 
its capital markets. The United States, as 
Sprinkel emphasized, does not consider 
those changes sufficient and the pledges on 
several other disputes are either modest or 
as yet ambiguous. 

The United States already has given up 
some bargaining ground on the long-stand- 
ing dispute over agricultural imports. Last 
month, an official said, it agreed fo abandon 
its insistence that Japan agree to total liber- 
alization of those imports under a fixed 
timetable. 

Instead, the two countries are now bar- 
gaining over a new agreement raising the 
import quotas on beef and citrus products 
and they are very far apart. 

In the case of beef, for example, the 
United States wants an annual increase of 
10,000 metric tons a year in the Japanese 
quota. The Japanese government, facing 
strong opposition from its powerful farm 
bloc, is offering an increase of only 4,200 
metric tons. According to U.S. officials, 
Japan also has refused to discuss until later 
in the year a wide-ranging American request 
to lower tariffs on about 300 items, includ- 
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ing about 15 on which the United States is 
placing heavy emphasis. The major catego- 
ry is paper and wood products. 

One of the more volatile issues is a plan 
by the Ministry of Trade and Industry to 
place a 15-year limit on any company’s 
rights to protect its computer software and 
to require compulsory licensing of any com- 
pany’s system whose public disclosure is 
deemed in the Japanese public interest. 

Large American software companies con- 
sider this change a threat to their business 
designed to help Japanese software makers 
catch up. 

The issue has brought heavy industry 

pressure on the Reagan administration to 
force Nakasone to intervene in opposition to 
the ministry's plan. 

“If this software issue goes sour, there is a 
real potential for trade friction,” said one 
U.S. official. 

He said if the ministry's plan is upheld, 
Japanese software will face civil lawsuits in 
the United States and it could possibly end 
the protection that Japan’s companies 
enjoy under American copyright laws. 

The United States is also objecting to one 
Japanese ministry's attempt to limit the 
amount of foreign ownership in any compa- 
ny selling the so-called value-added net- 
works, links between computer systems. 

The American position is that there 
should be no limit on foreign ownership 
while Japanese officials have talked of lim- 
iting that ownership to 20 or 50 percent of a 
company. 

Both the computer software and value- 
added networks issues are especially irritat- 
ing to U.S. negotiators because they repre- 
sent protectionist barriers in new fields, not 
old ones that have been discussed before. 

One U.S. official described them as areas 
in which Japan is preparing to take “enor- 
mous steps backward.” 

Mr. PERCY. Mr. President, it should 
also be noted that the Japanese and 
the Third World producers, for some 
time now, have selectively targeted 
those portions of the U.S. market of- 
fering the greatest profit margins. 
Thus while tonnage shipped to the 
United States may remain static from 
one period to the next, the product 
mix may differ radically. This sort of 
marketing was most apparent in the 
case of drilling pipe before that 
market collapsed early last year. At 
one point imports accounted for one- 
half of what was then the highest 
profit item in the U.S. market. 

The most glaring and perhaps most 
dangerous error in the Department’s 
logic, however, lies in its evaluation of 
the Third World import threat. In the 
past 10 years, while U.S. steel produc- 
tion capacity dropped, effective world 
steel-producing capacity has risen by 
20 percent. Almost all of that increase 
has occurred in the so-called Third 
World. In nation after nation, we have 
seen steel capacity created that far ex- 
ceeds the particular country’s own 
needs. In almost every case, the target 
of this excess capacity has been the 
U.S. market, which historically has 
been the least protected in the world. 

As a result—notwithstanding the 
supposed restraints on Japanese and 
European producers—import competi- 
tion is now more intense than it ever 
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was. The only thing that has changed 
is the cast of characters. We now have 
new players, such as South Korea, 
Brazil, Mexico, and Taiwan. 

In the first 8 months of 1983, for ex- 
ample, South Korea’s exports to the 
United States surpassed those of every 
country except Japan and Canada. 
Meanwhile, Brazil’s exports to this 
country in the same period were ex- 
ceeded only by Japan, Canada, and 
Korea. Incidentally, it’s estimated that 
South Korea, which has plans to add 
significantly to its capacity, now ex- 
ports almost two-thirds of its steel pro- 
duction. 

In total, the so-called less developed 
countries accounted for 44 percent of 
U.S. steel imports last year, up from 9 
percent as recently as 1975. All of 
which merely proves that our efforts 
to fix quotas have not limited foreign 
competition but merely rearranged it. 

Not only can one question the logic 
of the Department in reaching its deci- 
sion but its facts as well. Take its posi- 
tion on the area of carbon and alloy 
sheet steel—which is where it deter- 
mined the merger would produce 
market concentration. The Depart- 
ment claimed that imports were— 
quote—not so great—unquote—and 
that import penetration for these 
products has been declining in recent 
years. 

Given the fact that the Depart- 
ment’s opposition to the merger is 
based in large part upon its rejection 
of the argument that EEC and Japa- 
nese imports continue to discipline 
U.S. producers of these products, 
those are critical claims. 

But, if you look at the figures, you 
find that import penetration for cold- 
and hot-rolled steel has been rising 
rapidly in the past 2 years—increasing 
by 50 percent for each product. More 
important, the surge continued in late 
1983, despite the recently negotiated 
EEC quotas and the purported re- 
straint of the Japanese. 

Imports of hot-rolled sheet account- 
ed for more than 22 percent of domes- 
tic consumption in the final 3 months 
of the year, and cold-rolled sheet im- 
ports took 18 percent of that market. 
As you can see, far from being on a de- 
clining trend, imports of these prod- 
ucts have been soaring. 

If imports were not a factor, as the 
Justice Department claims, one would 
have expected a sharp rise in sheet 
prices charged by U.S. producers, 
given the strong recovery in the auto 
sector. Yet, despite continued inflation 
in their costs, U.S. producers were 
unable to gain a price increment. 
While enjoying a 26-percent increase 
in shipments, American producers had 
to scrap to match the actual price real- 
izations of the previous year. 

Why? The answer is obvious. Falling 
import prices and rising import shares 
continued to place heavy pressure on 
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U.S. producers’ prices, despite their 
rising costs and increasing capacity 
utilization. 

If imports are not a factor, then why 
did the U.S. Labor Department certify 
over 172,000 steelworkers for trade ad- 
justment assistance last year. 

I suspect that the Justice Depart- 
ment looked too hard at LTV and Re- 
public’s ranking as 3rd and 4th largest 
in the U.S. industry and paid too little 
attention to the fact that they rate no 
better than 17th and 21st in terms of 
world steel producers. 

This is a merger that when proposed 
was hailed as a progressive step for- 
ward for the industry. At the time, no 
one stepped forward to object. No 
other company in the industry called 
foul. Labor did not cry out to stop it. 
Economists did not raise their voice in 
protest. 

Quite the contrary. Each of these 
groups, along with many in govern- 
ment, urged its approval and speedy 
implementation. 

This is not a Wall Street merger, de- 
signed to enrich anyone’s pockets. It is 
a merger born of necessity. Standing 
alone, the two companies face an un- 
certain future with the prospects of 
becoming increasingly less competi- 
tive. By combining their operations, 
however, they have the opportunity to 
create a new steel company that would 
be stronger, more efficient, and able to 
compete in the new world market. 

I think it is important to note that, 
in seeking this solution to their prob- 
lems, both companies took the posi- 
tion of trying to help themselves. 
They did not come whinning and beg- 
ging—looking for handouts—asking 
someone else to save them. Instead, 
they made an attempt to stand on 
their own two feet and shape their 
own destiny. 

The companies have claimed that 
substantial savings would be achieved 
if they are given the go-ahead. The 
Justice Department disputes these as- 
sertions. But it is hard to see how sig- 
nificant economies would not result if 
the two were to combine their facili- 
ties and their operations. Certainly, 
some credence should be granted to a 
company like LTV’s Jones & Laughlin 
Steel which became the industry’s pro- 
ductivity leader following a previous 
merger that many doubted could 
work. 

If mergers like this are not to be al- 
lowed, what is the alternative? The 
suggestion by Justice—of trading 
plants and raw material sources, along 
with informal operating agreements— 
hardly seems practical. It is also diffi- 
cult to see how such an approach 
would result in less collusion than the 
merger supposedly would have. 

No. What Justice did, whether by 
intent or accident, is to give the indus- 
try a strong push down the road 
toward protectionism. And, if it travels 
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* road, how many others will follow 
t 

Is this our much heralded industrial 
policy? Is this the future that we want 
for American industry? And, if so, are 
we prepared to live with the conse- 
quences? 

I think it is time we asked ourselves 
those questions. I think it is time we 
asked Justice the same questions. We 
owe the answers not only to the steel 
industry, but to the American people 
as well. 

Finally, Mr. President, I ask that an 
editorial which appeared on March 5, 
1984, in Business Week, entitled “Jus- 
tice Is Dead Wrong,” be printed in the 
RECORD. 

The editorial follows: 


JUSTICE Is DEAD WRONG 


A lot of economists argue that U.S. anti- 
trust policy should start reflecting the inter- 
national character of such important—and 
troubled—industries as steel and autos. But 
evidently the Justice Dept. has not been lis- 
tening. Antitrust chief J. Paul McGrath an- 
nounced recently that Justice opposes a 
merger between Republic Steel and LTV’s 
Jones & Laughlin Steel and will probably 
oppose one between U.S. Steel and the steel 
business of National Intergroup. To survive, 
the U.S. steel industry must move toward 
increasing its productivity and competitive- 
ness in an unprotected world market. But if 
it follows Justice’s lead, the industry will, in 
fact, turn backward—toward a more dimin- 
ished ability to compete and an even greater 
dependence on a protected domestic market. 
This is bad for steel, and given the far-rang- 
ing implications for other troubled indus- 
tries, it is bad public policy. 

Only the courts can decide the legal 
merits of Justice’s claims. But its economic 
reasoning is seriously flawed. The depart- 
ment holds that consolidating the four com- 
panies would produce unwarranted market 
concentration in some products. To reach 
this conclusion, Justice rejects the argu- 
ment that imports substantially dilute 
market concentration. Justice is wrong 
about this. In addition, McGrath went on to 
tell the steel industry how to operate— 
something he knows nothing about and has 
no legal power to dictate. 

Opposition to some given level of concen- 
tration in any industry rests on the assump- 
tion that large producers could dictate 
prices or other conditions to the market. 
But given the level of foreign imports, and 
their possible future growth, can anybody 
seriously claim that these mergers would 
permit the larger companies to set market 
terms? Explicit in Justice's reasoning was 
the assumption that extensive protection 
will be a permanent part of the U.S. steel in- 
dustry; indeed, McGrath virtually invited 
the industry to make sure that is the case. 
With protection assured, Justice maintains, 
imports would offer little competitive threat 
to the U.S. industry, and mergers that in- 
crease concentration should be blocked. 

The serious problem is that the U.S. steel 
industry should be moving away from pro- 
tection, which only encourages companies 
to delay essential restructuring. U.S. Steel 
Corp. Chairman David M. Roderick made 
the case for merger: “In the end, America 
will maintain more of its steelmaking capa- 
bility by consolidating some of these compa- 
nies than we will if we look back to laws 
that were passed in 1890 or 1914 and ignore 
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the international world of steel as it exists 
in 1984.“ @ 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BAKER. Mr. President, as I un- 
derstand the situation, the time for 
the transaction of routine morning 
business was provided, but without 
limitation. Is that correct? 

The PRESIDING OFFICER. That is 
true. 

Mr. BAKER. Will the Chair inquire 
if there is further morning business? 

The PRESIDING OFFICER. Is 
there further morning business? If 
not, morning business is closed. 


VOLUNTARY SCHOOL PRAYER 


The PRESIDING OFFICER (Mrs. 
KassEBAUM). Under the previous order, 
the clerk will report the unfinished 
business. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 73) proposing 
an amendment to the Constitution of the 
United States relating to voluntary school 
prayer. 

The Senate proceeded to consider 
the joint resolution. 

Mr. BAKER. Madam President, the 
process of amending the Constitution 
is one of the most elaborate and least 
employed rituals in our democratic 
system. 

Ratification of a constitutional 
amendment requires the consent of 
two-thirds of the Senate, two-thirds of 
the House of Representatives, and 
three-fourths of the States of the 
Union. 

As a result, we only amended the 
Constitution 26 times in the past 200 
years, and the first 10 of those amend- 
ments—the Bill of Rights—were rati- 
fied en bloc in the 17908. 

The 16 constitutional amendments 
ratified since then have ranged from 
the reach of Federal judicial power to 
the voting rights of 18-year-old Ameri- 
cans, have dealt with the abolition of 
slavery, the imposition of a Federal 
income tax, the popular election of 
Senators, and women’s suffrage among 
the other important matters addressed 
in the constitutional form. 

This history of relatively rare revi- 
sion is a powerful testament to the 
original brilliance and enduring 
strength of our national charter. In 
total, 16 of the Constitution’s 26 
amendments have to do with the guar- 
antee of civil and political rights, and 
the full extension of those rights has 
quite properly been the major busi- 
ness of the constitutional amendment 
process. 

It is not my purpose, Madam Presi- 
dent, to encumber the Constitution 
with excess verbiage, but I fear we 
have reached the point where a 27th 
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amendment is necessary to reinforce 
the ist. 

The first amendment guarantees to 
Americans the right to the free exer- 
cise of religion and of speech. But the 
series of court decisions on prayer in 
public schools has nullified that right 
as far as tens of millions of schoolchil- 
dren are concerned. 

The time has long since come to re- 
store that right. Our former colleague, 
Everett Dirksen, among many others, 
began this restoration effort some 20 
years ago, and it is time we finished 
that work in this debate. It is time we 
amended the Constitution to reestab- 
lish the right of voluntary prayer in 
public schools and other public build- 
ings 


Amending the Constitution is a rare 
and difficult and important enterprise, 
in which frivolous and transient mat- 
ters have no place. But religious free- 
dom is not frivolous, “The fervent 
prayer of a righteous man availeth 
much.” The right to pray is as fit a 
subject for constitutional protection as 
any this country has ever considered, 
and I hope we will grant that protec- 
tion without further delay. 

Mr. MATHIAS. Madam President, 
the Senate is engaged in the consider- 
ation of Senate Joint Resolution 73, a 
proposed amendment to the Constitu- 
tion to permit the State and Federal 
Governments to institute programs of 
prayer in the public schools and in 
other public institutions of our 
Nation. The Committee on the Judici- 
ary reported this proposed amend- 
ment to the Senate without recom- 
mendation. I continue to believe that 
that was a mistake and that the com- 
mittee has failed in its obligations to 
the Senate. Those obligations include 
the responsibility to examine meticu- 
lously and to debate thoroughly any 
change in our national charter. After 
such careful inquiry, the Judiciary 
Committee should have made a full 
and complete report to the Senate. 

That report should have included a 
recommendation to adopt or to reject 
Senate Joint Resolution 73, Instead, to 
my regret, the Judiciary Committee 
has chosen to avoid its responsibility. 
It has forwarded this proposed amend- 
ment to the Senate without recom- 
mendation. The amendment is accom- 
panied by a report that I can only 
characterize as superficial. It will be of 
little use to any Senator who is seri- 
ously concerned about the ways in 
which the amendment would, if adopt- 
ed, change our society. The uncertain- 
ties about the meaning of this amend- 
ment have not been examined. The 
ramifications of its adoption have not 
been explored. The far-reaching trans- 
formations that it may work upon our 
first amendment liberties have not 
even been addressed. 

Since the Judiciary Committee has 
failed to give this proposal the critical 
scrutiny it deserves, that lengthy and 
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difficult task now devolves to this 
Chamber. I can, I believe, claim to 
know something about the task re- 
quired and I can assure my colleagues 
that it will not be easy. 

I was a Member of the other body, 
serving on the Judiciary Committee at 
the time the Becker amendment was 
debated there. That, too, was an 
amendment to the Constitution on the 
subject of prayer in the school. It was 
proposed shortly after the Supreme 
Court decisions which gave rise to the 
controversy. The House Judiciary 
Committee gave that proposal close 
and careful examination. That exami- 
nation required 18 days of hearings 
during the 2d session of the 88th Con- 
gress resulting in many volumes of 
printed records and transcripts. It re- 
quired many evenings of study of 
American history and American con- 
stitutional law. It required, in short, 
the comprehensive study which 
Senate Joint Resolution 73 ought to 
have, but which it has never received. 

My own experience in the intensive 
inquiry into the school prayer issue oc- 
casioned by the Becker amendment 
left me with the firm conviction that 
no constitutional amendment should 
be enacted with respect to school 
prayer. Such proposals reflect a viola- 
tion of historic American values. Such 
proposals are in no sense conservative. 
Such proposals are, in fact, radical. 
They invite us to repudiate our tradi- 
tional policy of separation of church 
and state, a policy which is inextrica- 
bly woven into the fabric of our Re- 
public. They beckon us down a detour 
from the road of American history. 
Senate Joint Resolution 73 is, in this 
respect, indistinguishable from its 
predecessors, which 10 previous Con- 
gresses have refused to endorse. This 
proposal deserves the same fate. 

I will not attempt, in these brief re- 
marks, to discuss in depth any of the 
questions that we must address in our 
debate on Senate Joint Resolution 73. 
I will simply list some of the most sa- 
lient issues before us. I suggest to Sen- 
ators that we will not be prepared to 
cast an intelligent vote on this propos- 
al until each of these issues has been 
thoroughly debated. 

First, we must understand what is 
the status quo. Are the children in 
public schools in fact, forbidden to 
pray? If so, who is stopping them? Has 
God really been banished from our 
classrooms? If so, what is the omnipo- 
tent force that has achieved such a 
feat? 

One of the main tasks before us is to 
dispel the fog and confusion about the 
question of prayer in the public 
schools, a controversy that has gener- 
ated more loose talk and unsupported 
assertions than almost any other issue 
I have encountered in a quarter centu- 
ry of service in the Congress of the 
United States. 
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Second, we must understand what 
this amendment would do. It will, its 
proponents claim, bring prayer back 
into the public schools. Leaving to one 
side the question of whether prayer 
has ever been removed from the public 
schools, we must examine this claim 
very carefully. I believe we will con- 
clude that this amendment would au- 
thorize the States, or local govern- 
ments, to institute a program of State- 
sponsored prayer, not only in 
schools—not only in schools—but in 
other public institutions—in libraries, 
in museums, in city halls, in fire- 
houses, in police stations. 

We must examine what is meant by 
the term “prayer,” in the context of 
this amendment. I suppose every Sen- 
ator has a personal mental image of 
what this term means. Every one of us 
has an idea of what sort of activity 
will be authorized in the Nation’s 
schoolrooms if we amend the Constitu- 
tion along the lines suggested by this 
proposal. I suggest that our individual 
mental images may be just a bit out of 
focus. I think many of my colleagues 
will be surprised to learn what they 
will bring into the classroom—and, or 
course, into the library, the museum, 
the city hall—when they authorize the 
State to sponsor “prayer.” 

Third, we must understand what 
effect this amendment might have on 
our society. The proponents paint a 
rosy picture. It must be comforting to 
believe that the institution of State 
prayer in our schools will cure all the 
ills which beset public education; that 
it will strengthen the family, the 
State, and organized religion besides. 
Buy we must look behind this upbeat 
image and examine the dark underside 
of a society in which the province of 
government and the province of reli- 
gion are mixed and muddled. 

We would find a society which few 
of us would really prefer to the cur- 
rent situation. We would find a society 
in which religious factions contend for 
power on every local school board, on 
every county council, in every State 
legislature. We may even find a society 
in which children are taught that 
prayer is an anemic verbal formula, a 
set of platitudes reduced to the least 
common denominator, rather thra the 
rich and rewarding spiritual experi- 
ence that many of us know it to be. 

We will certainly find a society in 
which children of families belonging 
to religious minorities are ostracized, 
singled out, and pressured to conform 
to the religious practices of the major- 
ity. And, despite the claims of the pro- 
ponents of this amendment that these 
questions should be left to the States 
and localities, we will find a society in 
which the Federal Government will in- 
evitably be drawn into the conflict 
among sects that will permeate our 
public life. 
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Finally, Madam President, we must 
understand more fully the important 
principles that this amendment seeks 
to repudiate. We must understand the 
role which the establishment clause of 
the first amendment has played, not 
as a restriction on or an impediment to 
religious expression, but as a guaran- 
tee of religious liberty. We must come 
to a more profound appreciation of 
the fact that our Nation has been a 
haven for all faiths precisely because 
it has steadfastly refused to become 
the exponent of any one faith. We 
must consider why it is that, almost 
alone among peoples, Americans of lit- 
erally hundreds of different religious 
creeds—many of which first developed 
in our own fertile soil—today live to- 
gether in harmony and peace. We 
must decide whether the U.S. Senate 
ought to take the first step away from 
the path of religious liberty and diver- 
sity, and down a very different road. 

Part of this last task requires us to 
go back to the source. We must study 
the words and actions of the framers 
of our Constitution, and of the Mem- 
bers of the First Congress, which ap- 
proved the first amendment, and sent 
it to the States for ratification. Cer- 
tainly the speeches and writings of the 
principal author of the establishment 
clause, James Madison, will be of para- 
mount importance. We will need to 
test the assertion of my friend, the 
Senator from Utah, that Senate Joint 
Resolution 73 is consistent with the 
framework of religious freedom envi- 
sioned by Madison. We will also need 
to consider the events of our later his- 
tory, especially the Civil War and the 
adoption of the 14th amendment, and 
explore their effect on the original 
meaning of the establishment clause. I 
believe that this historical study will 
underscore that approval of Senate 
Joint Resolution 73 would mark a radi- 
cal departure from our most cherished 
national traditions. 

As I reviewed some of the historical 
sources in preparation for this debate, 
I encountered one episode from our 
Nation’s early days that may be in- 
structive. It is an incident referred to 
in the President’s message transmit- 
ting the school prayer amendment 
proposal and which is repeated in the 
report on Senate Joint Resolution 73. 
But these documents tell only part of 
the story, and we should hear it all. 

On June 28, 1787, the Constitutional 
Convention was in session in Philadel- 
phia. The Convention was not making 
progress. It was mired in controversy 
over the balance of powers between 
the States and the new National Gov- 
ernment. The arguments of the parti- 
sans of the various positions were be- 
coming more heated, longer, and more 
repetitive. As that session of the Con- 
vention opened, Luther Martin, coinci- 
dentally from Maryland, took the 
floor to resume his discourse that had 
already occupied the entire proceed- 
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ings of the previous day. Madison, in 
his Journal, noted that Martin spoke 
“with much diffuseness and consider- 
able vehemence.” On that June morn- 
ing, the prospects did not look bright 
for the project of forging a new Union 
2 replace the Articles of Confedera- 
tion. 

It was at this point that the elder 
statesman of the Convention, Benja- 
min Franklin, made his famous 
motion: That each session of the Con- 
vention should be opened with a 
prayer. Franklin’s plea, part of which 
is reproduced in the report of the Ju- 
diciary Committee, was eloquent. I am 
sure that neither the authors of the 
report, nor the President of the 
United States, intended to rewrite the 
script of history. But it is misleading 
to assert, as the report does, that 
“prayer has been part of our public as- 
semblies” since Franklin’s request was 
made. 

That assertion implies that the Con- 
vention agreed to Franklin’s motion. 
But that is not what happened. The 
framers of the Constitution, that re- 
markable assemblage of men who pro- 
duced our Nation’s fundamental char- 
ter, never put the motion for prayer to 
a vote. And the reason Franklin’s 
motion was not agreed to should be in- 
structive to us all. 

The Convention greeted Franklin’s 
request with a variety of objections. 
These are summarized by Carl Van 
Doren in his book “The Great Re- 
hearsal,” from which I quote: 

An unsupported legend has grown up 
about Franklin's proposal and its effect on 
the Convention. The facts appear to be 
simple. Sherman seconded the motion. 
Hamilton and several others expressed a va- 
riety of opinions. To begin prayers now, so 
late in the session, might cause talk, and 
lead the public to suspect that there was 
trouble behind the closed doors. It was not 
the Quaker custom to have prayers at politi- 
cal gatherings, and this was Philadelphia. 
Among the delegates were members of vari- 
ous Protestant denominations—Quaker, 
Episcopalian, Presbyterian, Methodist, Bap- 
tist—and Roman Catholics. 

Benjamin Franklin was a wise man; 
the Constitutional Convention benefit- 
ed greatly from his wisdom. But in 
this instance, the other delegates were 
wiser by far. This was an assemblage 
riven by deep divisions, embarked on a 
difficult journey, with dozens of con- 
flicting ideas about the best route to 
take. The differences among the dele- 
gates were not only political, but reli- 
gious as well. No attempt to fix upon 
one prayer that would be acceptable to 
all could possibly succeed. Franklin's 
proposal, far from encouraging a sense 
of unity of purpose, could only aggra- 
vate the conflicts that were already 
crippling the Convention. 

As is often the case in this body, one 
delegate to the Convention tried to 
paper over the disagreement with a 
compromise. Here is what Madison re- 
ported about that plan: 


March 8, 1984 


Mr. Randolph proposed, in order to give a 
favorable aspect to the measure, that a 
sermon be preached at the request of the 
Convention on the Fourth of July, the anni- 
versary of Independence; and thencefor- 
ward prayers, &c., to be read in the Conven- 
tion every morning. Doctor Franklin second- 
ed this motion. After several unsuccessful 
attempts for silently postponing this matter 
by adjourning, the adjournment was at 
length carried, without any vote on the 
motion. 

Today, 197 years later, we seem to be 
speaking the same lines on a different 
stage. In 1984, our Nation is incompa- 
rably more diverse in its religious be- 
liefs than it was in 1787. The unity 
that some would seek in a single, 
State-sponsored prayer system—or 
even in 50 systems in the 50 States—is 
more illusory than ever. 

Madam President, the challenges 

which our Nation faces today are 
daunting. We are up against budget 
and trade deficits of staggering pro- 
portions, deficits which threaten the 
prosperity of our own country, and the 
financial health of every other nation 
in the world as well. Wars are raging— 
fierce, bloody, calamitous wars—in 
half a dozen spots on the globe; in sev- 
eral of them our Nation’s involvement 
is much too close for comfort. Loom- 
ing over all is the threat of thermonu- 
clear extinction, and the unsurpass- 
ingly difficult task of negotiating a 
way out of the spiraling nuclear arms 
race. 
Our people are deeply divided over 
how best to deal with these perplexing 
problems. Like our predecessors in 
Philadelphia that summer so long ago, 
we must sometimes be tempted to lay 
these conflicts to one side, and to em- 
brace the idea of state-sponsored 
prayer as a panacea that will, some- 
how, heal the divisions among our 
people, and allow us to move forward 
in unity. The President of the United 
States seeks to play the role of Frank- 
lin, calling on us to adopt his prayer 
amendment. My friend, the Senator 
from Utah and my friend the majority 
leader, like Randolph in Philadelphia, 
are waiting in the wings with their 
compromises. 

I hope we are as wise in this case as 
the delegates were in Philadelphia. We 
should listen carefully to the propos- 
als to amend the Constitution to pro- 
vide for prayer in schools and other 
public institutions. We should exam- 
ine them with care. And we should 
reject them. 

Mr. BAKER. Madam President, with 
reference to the remarks of the Sena- 
tor from Maryland (Mr. MATHIAS), I 
have never been compared to Ran- 
dolph or Hamilton, let alone Franklin. 

Mr. MATHIAS. That was Edmund 
Randolph. 

Mr. BAKER. Not Jennings Ran- 
dolph? 

Mr. MATHIAS. No. 
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Mr. BAKER. I am grateful for the 
comparison. 

I must say that I have always con- 
tended—and this is something I will 
not elaborate on extensively at this 
point—that one of the elements of the 
brilliance of the Constitution—design 
for the Republic is not only its clarity 
and directness on most issues but also 
its studied imprecision on others. It is 
that very imprecision that has permit- 
ted us to evolve a body of law by judi- 
cial interpretation and by statute that 
has accommodated our representative 
system to changing circumstances over 
the past few hundred years plus. 

I have an idea that all the delegates 
to the Constitutional Convention 
might be amazed to find not only the 
formal document but especially its in- 
terpretation by courts who have 
turned their loving gaze on it since it 
was first created. But it is a living doc- 
ument and will continue to change, as 
it should, as time goes by. 

Madam President, I thank the dis- 
tinguished manager on this side for 
permitting me to make this statement 
and the distinguished Senator from 
Connecticut, who is in the Chamber, 
and I yield the floor. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Madam President, I 
ask unanimous consent that the order 


for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Madam President, in 
order to clarify any confusion on the 
pending constitutional amendment, 


Senate Joint Resolution 73, let me 
summarize once more what this 
amendment does and does not achieve. 
My discussion yesterday with our dis- 
tinguished colleague from Arkansas 
(Mr. Bumpers) leads me to believe that 
there are a great many misconceptions 
about the objectives of the President’s 
proposal. 

The purpose of Senate Joint Resolu- 
tion 73 is to overturn the decisions of 
the Supreme Court in its Engel and 
Abington decisions in 1962 and 1963 
and restore the right of local commu- 
nities to permit public school prayer. 
These decisions interpreted the estab- 
lishment clause of the first amend- 
ment to prohibit even voluntary exer- 
cises in school prayer by students. As I 
pointed out in my opening statement 
on Monday, these decisions adopted an 
understanding of the first amendment 
sharply at odds with its traditional un- 
derstanding, and overturned the laws 
of more than 40 States. In the place of 
a conception of the first amendment 
directed toward insuring governmental 
neutrality among religious denomina- 
tions and particular religious points of 
view, the Court substituted a concep- 
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tion in which an absolute and un- 
bridgeable wall of separation was es- 
tablished between the church and all 
expressions of religious values. 

What is perhaps most important is 
understanding what Senate Joint Res- 
olution 73 would not do. The proposed 
amendment reflects a responsible 
effort to balance the deeply felt need 
by a substantial number of the Ameri- 
can people to restore public school 
prayer, with the equally important 
need to fully protect the rights and 
sensitivities of religious minorities. 

First, Senate Joint Resolution 73 
would not establish any entitlement in 
any individual or group to require or 
to participate in public school prayer. 
Despite the suggestions of the Senator 
from Arkansas, nothing in this propos- 
al would authorize Rev. Sun Myung 
Moon or any other religious leader, or 
any individual, to demand prayer in 
any public school. The decision on 
whether to allow prayer, and what 
form of prayer to allow, would be 
solely within the discretion of the ap- 
propriate school authorities and State 
of local officials. Such individuals 
could restore the opportunity for 
prayer; they could restore an occasion- 
al opportunity for prayer; or they 
could refuse to allow any opportunity 
whatsoever for prayer. There would be 
no uniform, constitutional mandate of 
any sort. 

The Senator from Arkansas is con- 
fused in his reading of the proposed 
amendment. The fact that nothing in 
this constitutional amendment shall 
be construed to prohibit voluntary 
school prayer * * does not mean 
that local officials are without author- 
ity to prohibit such prayer. In other 
words, the dismantling of constitution- 
al obstacles to prayer is not the equiv- 
alent of imposing an affirmative obli- 
gation to allow prayer on the part of 
local officials or school authorities. 
Under our Constitution, State govern- 
ments, unlike the National Govern- 
ment, are generally free to do what 
they choose, in the absence of any 
constitutional prohibition. No such 
prohibition on any State action is con- 
tained in Senate Joint Resolution 73 
relating to the decision on whether to 
allow school prayer. 

To respond again to the particular il- 
lustration repeatedly raised by the 
Senator from Arkansas, neither Rever- 
end Moon nor anyone else could 
demand the opportunity to pray on 
the Senate floor or in any public 
school for the simple reason that Rev- 
erend Moon does not set policy in any 
of these institutions. And of course 
that would apply to any other reli- 
gious leader or anybody else in the 
same manner. Policy in these institu- 
tions would be set by the same individ- 
uals who presently set policy in these 
institutions. Senate Joint Resolution 
73 would not alter this in the slightest. 
All that Senate Joint Resolution 73 
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would do is increase the options values 
to the administrators of these institu- 
tions by allowing them, if they chose, 
through normal and proper channels, 
to allow voluntary prayer. Absolutely 
nothing would compel Reverend Moon 
or any other church to be accommo- 
dated any more than is the case in the 
absence of this amendment. 

Second, Senate Joint Resolution 73 
does not require any student to par- 
ticipate in a prayer opportunity that 
may be provided by local school au- 
thorities. As the second sentence of 
the proposal makes clear, no person 
shall be required by the United States 
or by any State to participate in 
prayer.“ Every student would have the 
right to participate or not participate 
in prayer and, if they choose the 
latter, are entitled to be reasonably ac- 
commodated by the school in their de- 
cision. Indeed, I believe that such au- 
thorities must accommodate the non- 
participating student in any reasona- 
ble way designed to minimize his bur- 
dens in choosing not to participate. 

Third, Senate Joint Resolution 73 
has no applicability to the meaning of 
the establishment clause outside of 
the relatively narrow area of prayer in 
public schools and other public institu- 
tions. The amendment does not seek 
to resolve any other first amendment 
controversy outside of this ambit. 

Finally, Senate Joint Resolution 73 
is explicity in its prohibition upon the 
State drafting or composing the actual 
language of any prayer to be recited. 
The State would be precluded from 
being involved in the business of au- 
thoring any statement of reverence or 
devotion. 

Madam President, let me also re- 
spond briefly to statements made by 
two other distinguished Members of 
this body. The Senator from Connecti- 
cut (Mr, WEICKER), who has played 
such an energetic role in this issue, 
has repeatedly challenged me and 
other advocates of this amendment to 
point to any court decision outlawing a 
genuinely individual exercise in 
prayer. As I indicated yesterday, I am 
unable to do this. I am unable to do 
this largely because it is impossible to 
do this by virtue of the Senator’s own 
definitions. The Senator is unpersuad- 
ed by cases in which the courts have 
stricken down purely voluntary pray- 
ers; he is unpersuaded by cases in 
which the courts have stricken down 
silent prayer, the most individual and 
personal expression of prayer possible; 
and he is unpersuaded by cases in 
which the courts have stricken down 
student-initiated prayer. The Senator 
wants me to give him cases in which 
wholly individual prayers have been 
ruled unconstitutional—prayers in 
which students pray to themselves for 
better grades or prayers in which 
members of the student body pray for 
a team victory in basketball. Of 


4890 


course, I cannot point to court deci- 
sions of this sort. The Constitution, by 
its very character, is a limit on State 
action, on public action, on govern- 
mental action. I can only point to 
cases in which such action has been in- 
volved; else, there could be no conceiv- 
able constitutional controversy. 

Of course, the Government cannot 
outlaw a student praying to himself 
when he or she chooses. That point is 
irrelevant. Although the Senator from 
Connecticut did not seem to under- 
stand my point yesterday, this is the 
equivalent of saying that prisoners in 
Siberia cannot be prevented from 
praying for their salvation whenever 
they choose. The Senator’s point is 
the equivalent to saying that the State 
cannot mind read. So what? The issue 
as the Senator knows is voluntary 
prayer, voluntary group prayer, volun- 
tary group prayer accommodated by 
school authorities. That is the issue 
we are debating here. 

Let me also clarify once more for the 
Senator from Connecticut the point of 
my observation that there are substan- 
tial majorities of the American people 
who favor a constitutional amendment 
relating to voluntary prayer. Never 
have I used that as the sole justifica- 
tion for this amendment. I am quite in 
agreement with the Senator from Con- 
necticut that matters of public 


policy—in particular matters of consti- 
tutional policy—should not be deter- 
mined by public opinion polls. Espe- 
cially in complex areas, one cannot 


boil down controversies to a one-sen- 
tence poll question. The significance, 
however, of the polls on this issue is 
twofold: First, they make clear that 
the consensus of values—religious 
values—that has always been at the 
foundation of this Nation, and which 
motivated the drafting of the estab- 
lishment clause, remains in this coun- 
try today. In other words, the Su- 
preme Court’s decisions in Engel and 
Abington, in sharply altering the long- 
standing interpretation of the estab- 
lishment clause, cannot be defended 
on the basis of evolving public opinion, 
or changing American values. In short, 
the Supreme Court altered the mean- 
ing of the Constitution, not in re- 
sponse to changing modern perspec- 
tives, but out of their own policy pref- 
erences. This is not the appropriate 
means by which our Constitution 
ought to be amended; second, the 
public opinion polls make clear that 
there is a consensus in this country in 
support of school prayer that is, by no 
means, limited to members of majori- 
ty-religious groups. In fact, such sup- 
port spans the political, the cultural, 
and the religious spectrum. Whatever 
difference in attitudes there are 
among the American people on this 
issue—and the degree of consensus is 
remarkable—this difference is not 
easily perceived on the basis of reli- 
gious affiliation. 
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Thus, Madam President, I wish to 
make clear once more that I am not 
urging support for Senate Joint Reso- 
lution 73 or any other proposal on the 
basis of a nose count” among the 
American people, but am only suggest- 
ing that the existence of overwhelm- 
ing majorities in support of the pro- 
posed amendment is instructive in 
demonstrating, first, the asbolute in- 
defensibility of the Supreme Court re- 
interpreting the meaning of the Con- 
stitution in this area; and second, the 
fact that religious majorities and mi- 
norities are no more or no less dis- 
posed for or against the proposed 
amendment. 

Let me now respond briefly to the 
remarks of two other colleagues yes- 
terday. First, let me respond to the 
distinguished Senator from Missouri 
(Mr. EAGLETON) who has commented 
on the so-called equal access provision 
of my proposed constitutional amend- 
ment (S.J. Res. 212). Although this 
measure is not now before this body, 
let me simply emphasize to my friend 
that his criticisms of this provision 
were largely based upon a misunder- 
standing similar to that of the gentle- 
man from Arkansas. The equal access 
provision of that amendment are not 
mandatory; they are not affirmative 
obligations. What that measure simply 
says is that “nothing in the Constitu- 
tion” shall prohibit any school policy 
of equal access to the use of school fa- 
cilities by religious and nonreligious, 
voluntary student organizations. 
There would be no requirement at all 
that any school, in fact, adopt such a 
policy. They would simply be protect- 
ed from constitutional challenge, if 
they chose to do so. While constitu- 
tional barriers to equal access would 
be eliminated, there would be no af- 
firmative requirement that any dis- 
trict adopt an equal access policy or 
any other internal policy. That is an 
important point and I believe that it 
mitigates many of the concerns raised 
by my friend from Missouri. 

This Senator does not favor, either 
in the area of voluntary prayer or 
equal access, that the Constitution or 
the Federal Government mandate any 
uniform national policy. I strongly be- 
lieve that the State and local govern- 
ments ought to be making decisions in 
these areas, whether or not this Sena- 
tor is in agreement with those deci- 
sions. That was my attitude in last 
year’s debate on the proposed human 
life federalism amendment” which I 
introduced along with the Senator 
from Missouri. Instead of a single na- 
tional policy being imposed rigidly and 
inflexibly upon the entire country in 
highly divisive areas of social policy, 
let us restore decisionmaking author- 
ity to the people themselves through 
their State and local officials. I am at 
least as confident in their ability to re- 
solve conflicts and accommodate com- 
peting interests and respond to unique 
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local circumstances as I am of that of 
the Federal courts. 

Finally, let me respond to the distin- 
guished Senator from Vermont (Mr. 
LEAHY), my friend and colleague on 
the Subcommittee on the Constitu- 
tion. Although he was kind enough 
not to refer to me by name, he was 
clearly referring to me in his condem- 
nation of a statement to the effect 
that religious minorities ought to be 
tolerant of majorities because when 
we Americans are abroad we are ex- 
pected to be tolerant of majority cul- 
tures and religious views abroad. That 
is not a statement that I would agree 
with, and not one that I believe I have 
said. 

What I was doing rather was quoting 
from what I believe remains a 
thought-provoking observation by the 
former dean of the Harvard Law 
School, Erwin Griswold. Because it is 
such a perceptive statement, let me 
offer it in full again and call it to the 
attention of my friend from Vermont: 


When the prayer is recited [in public 
school], if [the dissenting) child or his par- 
ents feel that he cannot participate, he may 
stand or sit, in respectful attention, while 
the other children take part in the ceremo- 
ny. Or he may leave the room. It is said that 
this is bad, because it sets him apart from 
other children. It is even said that there is 
an element of compulsion in all this—what 
the Supreme Court has called an “indirect 
coercive pressure upon religious minorities 
to conform.” But is this the way it should be 
looked at? The child of a nonconforming or 
minority group is, to be sure, different in his 
beliefs. That is what it means to be a 
member of a minority. Is it not desirable, 
and educational, for him to learn and ob- 
serve this, in the atmosphere of the school— 
not so much that he is different, as that 
other children are different from him? And 
is it not desirable that, at the same time, he 
experiences and learns the fact that his dif- 
ference is tolerated and accepted? No com- 
pulsion is put upon him. He need not par- 
ticipate. But he, too, has the opportunity to 
be tolerant. He allows the majority of the 
group to follow their own traditions, per- 
haps coming to understand and to respect 
what they feel is significant to them. 

Is this not a useful and valuable and edu- 
cational and, indeed, a spiritual experience 
for the children of what I have called the 
majority group [as well]? They experience 
the values of their own culture; but they 
also see that there are others who do not 
accept those values, and that they are 
wholly tolerated in their nonacceptance. 

(Dloes the fact that we have officially 
adopted [religious] toleration as our stand- 
ard mean that we must give up our history 
and our tradition? The Moslem who comes 
here may worship as he pleases, and he may 
hold public office without discrimination. 
That is as it should be. But why should it 
follow that he can require others to give up 
their Christian tradition merely because he 
is a tolerated and welcomed member of the 
community. 

No long ago, I was in Tunisia, a country in 
which the overwhelming majority of the 
people are Moslem. While there, I expected 
to comply with their laws and customs. 
They are a tolerant people, and did not seek 
to compel me to participate in any of their 
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religious observances. But it would have 
seemed most inappropriate to me to have 
taken advantage of this tolerance and to 
have sought to interfere with their customs 
simply because they were not mine. 

In a country which has a great tradition 
of tolerance, is it not important that minori- 
ties, who have benefited so greatly from 
that tolerance should be tolerant too, as 
long as they are not compelled to take af- 
firmative action themselves, and nothing is 
done which they cannot wait out, or pass re- 
spectfully by, without their own personal 
participation, if they do not choose to give 
it? 

In other words, Madam President, I 
was quoting from a distinguished 
scholar of constitutional law, not for 
the purpose of suggesting that any cit- 
izen in this country was to be treated 
as a foreigner—hardly—but to demon- 
strate that school prayer could be a 
broadening and educating experience 
insofar as understanding other people 
and learning to respect and accommo- 
date their differences. It was also to 
demonstrate that there is such a thing 
as a distinctly Western culture—a 
Judeo-Christian, liberal culture—that 
deserves to be respected and tolerated 
and accommodated to the same extent 
as other cultures and other religious 
perspectives. 

The school prayer issue is an agoniz- 
ingly difficult one. Because it is so sen- 
sitive an area, and one in which misun- 
derstandings seem to arise far too 
easily, I appreciate the opportunity to 
clarify some of the matters involved in 
yesterday’s debate. I wish to make 
clear to my colleagues that I respect 
the sincerity and deeply felt nature of 
their convictions on this issue, and 
hope that they feel similarly. Despite 
what may seem to be wide differences 
on the merits of the proposal before 
us, I believe that there is far more 
shared agreement on the values of our 
Constitution than there is difference. 
I hope that a difficult debate can be 
made slightly less difficult if each of 
us take special care to avoid simple 
statements and generalizations. The 
importance of the issues involved here 
require nothing less. 

Mr. President, I understand the dis- 
tinguished Senator from Iowa is here. 
I will now yield to him. 

The PRESIDING OFFICER (Mr. 
Hecut). The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
thank the Senator from Utah for 
yielding. I appreciate his comments. I 
am sorry I was not in the Chamber to 
listen to all of his remarks. 

Mr. President, I want to express my 
gratitude for his leadership as chair- 
man of that very important subcom- 
mittee, for helping to get this issue to 
the floor. I was involved a year ago 
with so many of the negotiations that 
he had to work out or refine this issue. 
His leadership was particularly helpful 
at that point or this issue would not 
even be where it is today. 
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I think all Americans should be 
grateful for his assistance in this area. 

Mr. President, today we continue in 
earnest a historical debate which I 
hope will result in the restoration of 
our first civil right, freedom of reli- 
gion, and the right to exercise that 
freedom in our Nation’s schools and 
other public buildings. This debate 
marks the culmination of two decades 
of efforts to restore the first amend- 
ment to the Constitution of the 
United States to the meaning intended 
by its authors. 

The first amendment to the Consti- 
tution states that “Congress shall 
make no law respecting an establish- 
ment of religion, or prohibiting the 
free exercise thereof.“ For nearly two 
centuries this right to exercise one’s 
religious belief was protected. But 
with the Supreme Court’s decisions in 
Engle against Vitale and Abington 
against Schemp in 1961 and 1963, re- 
spectively, an assault on religious free- 
dom began to undermine the very 
basis of our society. Today, it is neces- 
sary for Congress to step in and re- 
store to the people of the United 
States a right that they possessed 
until 20 years ago. In receiving the 
support of two-thirds of both Houses 
of Congress and three-fourths of the 
States, Senate Joint Resolution 73, 
would return the first amendment to 
its intended meaning. 

The issue we are faced with today is 
not merely the question of whether 
prayer shall be allowed in public class- 
rooms but one which reaches into the 
depths of why this Nation was found- 
ed and the rich heritage that we as 
Americans have today. It is of little 
wonder that the first individual free- 
dom the framers of our Bill of Rights 
dealt with was in regard to religious 
freedom. The establishment clause 
was originally intended to serve two 
basic functions: First, to prevent the 
establishment of a national religion or 
church and second, to prevent Con- 
gress from interfering with those 
States which has established churches 
of their own. . 

Many in our Nation have been 
guided into believing that our Consti- 
tution was put up as a wall between 
the church and state. This is a grave 
error. The first amendment was in- 
tended so that individuals would have 
the freedom to express their beliefs in 
every aspect of life. An individual's re- 
ligious beliefs cannot be excluded from 
the educational system because it is a 
part of that individual’s education, or 
of the formation of that person’s char- 
acter, judgments, and personality. 

From the Constitutional Convention 
until the Supreme Court’s decisions of 
Engel against Vitale and Abington 
against Schemp, children had gath- 
ered in prayer at the beginning of 
school days and Congress has been 
opened with prayer even to this very 
day. What drive caused these men to 
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instill the first amendment into the 
Bill of Rights and to acknowledge God 
each day at the beginning of Con- 
gress? Was it not the fact that these 
men believed in the guidance of God 
and the power of prayer? Are we 
simply to deny and throw out the 
window our heritage and the freedoms 
therein and become a nation that is 
not unlike any other? A nation, a gov- 
ernment, should reflect the people 
that live in it. Is this decision to be 
made only by a minority of legislators 
or is it not right to let the people of 
the community decide whether or not 
their children should have the right to 
voluntarily pray in their classrooms? 

Mr. President, I note in some of the 
news reports and public statements of 
opponents of school prayer a portrayal 
of this measure as some sort of aberra- 
tional effort by radicals to impose 
upon America’s young people a par- 
ticular religious belief and force them 
to engage in group prayer. It is there- 
fore worthy of note that one of the 
most vocal advocates of voluntary 
school prayer was the father-in-law of 
our present majority leader, the late 
Senator Everett M. Dirksen of Illinois. 

Senator Dirksen, who served with 
great distinction and honor as the mi- 
nority leader of this body, considered 
the failure to pass a constitutional 
amendment similar to this one to be 
one of the greatest shortcomings of 
his political career. I have often 
thought that Senator Dirksen would 
look with great pride at the successes 
of Senator BAKER. I have often 
thought that Everett Dirksen should 
be with us to see the Senate return to 
the constitutional efforts he worked so 
hard to achieve. But I have also 
thought about what has happened in 
our country since Everett Dirksen lost 
that battle and we lost his eloquence. 

In the 14 years since Everett Dirk- 
sen’s death, more than 50,000 of the 
“gallant men” he spoke of lost their 
lives in Vietnam only to see that 
nation conquered. 

In the 16 years since his death, drug 
abuse has become rampant in our soci- 
ety, and the use of cocaine has become 
so socially acceptable that there have 
been allegations of its use by Members 
of Congress. 

One-third of the pregnancies in this 
country today end in an abortion. The 
taking of innocent human life, it 
seems, has become a socially accepta- 
ble means of birth control. 

The President of the United States 
was shot and seriously wounded by a 
sick young man to impress a movie ac- 
tress, and the would-be assassin was 
subsequently found not guilty by 
reason of insanity.” 

The concrete barricades in front of 
the White House and State Depart- 
ment and the security measures out- 
side the Senate Chamber at this very 
moment are a constant reminder that 
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America and its values are under 
attack. 

While I do not suggest that all that 
has transpired is the result of the Su- 
preme Court’s taking prayer to God 
out of the classroom, I do believe that 
there is a link between the removal of 
religious belief and practice from our 
educational institutions and the dimi- 
nution of our society’s moral strength. 
More importantly, Mr. President, I be- 
lieve that the framers of our Constitu- 
tion knew this and believed that ac- 
knowledging the supremacy of God 
was the best way to preserve the su- 
premacy of the people over the Gov- 
ernment. I believe that this interest 
was that the framers wanted to pro- 
tect by the first amendment as they 
wrote the Bill of Rights a couple of 
years after the signing of the Consti- 
tution. 

The experience of the framers was 
of 18th century Europe, where the 
church had become an arm of the 
state and the people, in turn, became 
servants of Caesar. This corruption of 
church and state caused Thomas 
Paine to write in “The Age of 
Reason”: 

All national institutions of churches 
appear to me no other than human inven- 
tions, . . . set up to terrify and enslave man- 
kind, and monopolize profit.” 

Mr. President, in many ways this 
debate is centuries old. It is as basic as 
the question: Who is Lord? God, or 
Caesar?” 

The framers of our Constitution saw 
the corruption of the churches of 
Europe and the way in which they 
were used as instruments of the state 
to control the people. Because of this, 
they sought to forever guard against 
the domination of Caesar and that was 
the purpose of the first amendment. 
But when the Supreme Court altered 
the meaning of the first amendment 
to prohibit voluntary participation in 
public prayer in schools, it took the 
first step back to the days of Lord 
being Caesar, and the people his serv- 
ants. I regret that subsequent lower 
court decisions have taken even great- 
er steps to this end and created a chill- 
ing effect on religious freedom. Today, 
the notion that the state is the servant 
of the people and that the state has 
only those powers delegated to it by 
the people is derided as somehow 
being “quaint” or “impractical.” 

Mr. President, the very purpose of 
the Pilgrim’s immigration to the 
shores of this vast continent was to 
find a place where they could practice 
their religion free of harassment by 
the state. Today, the United States, a 
nation founded for the purpose of reli- 
gious freedom, jails the fathers of stu- 
dents in Nebraska’s Christian schools 
because they will not submit to certifi- 
cation by the state. Today, the very 
words of the first amendment, which 
were intended to insure the free exer- 
cise of religion, are twisted in some 
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ways to deny religious freedom or, if 
not to deny religious freedom, to deny 
all aspects of practicing that religious 
freedom as it might suit individuals’ 
desires. 

The framers were for the most part 
religious men. Most of those early 
people shared what we today would 
call Judeo-Christian values. The Dec- 
laration of Independence and the Con- 
stitution of the United States reflect 
their deep belief and values. In the 
“Age of Reason,” revolutionary leader 
Thomas Paine wrote: 

I believe in the equality of man; and I be- 
lieve that religious duties consist in doing 
justice, loving mercy and endeavoring to 
make our fellow creatures happy. 

One can see the thoughts of Paine in 
the words of the Preamble to the Dec- 
laration of Independence: 

We hold these truths to be self-evident, 
that all men are created equal. That they 
are endowed by their Creator with certain 
inalienable rights. That among these are 
life, liberty, and the pursuit of happiness. 
That to secure these rights, governments 
are instituted among men, deriving their 
just powers, from the consent of the gov- 
erned. 

Again, Mr. President, I remind my 
colleagues that the first amendment 
states that: 

Congress shall make no law respecting an 
establishment or religion, or prohibiting the 
free exercise thereof. 

It does not state that: 

The right of the people to engage in vol- 
untary prayer may be denied in any facility 
supported in whole or in part by public 
funds. 

For if it did, we would not even be 
able to have prayer in this very Cham- 
ber we speak in today. But that is, in 
effect, the way the first amendment 
has been rewritten by the courts as far 
as it relates to most public buildings, 
particularly the classroom. 

Mr. President, I am a believer in the 
power of prayer. Accordingly, I would 
hope that at some time during the 
school day my own children, if they 
wished to, would have the opportunity 
to voluntarily acknowledge through 
prayer their belief in and dependence 
upon God without having that oppor- 
tunity dampened, discouraged, or pro- 
hibited by the State or by teachers, 
and that they could do that orally if 
they wanted to. 

The decision of the Supreme Court 
on Monday in Lynch against Donnelly, 
et al. is a positive step toward restor- 
ing the first amendment’s historical 
meaning. But this decision in no way 
makes constitution amendment unnec- 
essary for it stops short of reversing 
the Abington and Vitale cases. The 
Court could not reverse its prior hold- 
ings without similar facts being pre- 
sented to it. 

But as the Chief Justice just 
Monday points out in that Lynch opin- 
ion, the first amendment does not re- 
quire a “wall of separation” bétween 
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church and state. This is a “useful 
metaphor,” he says, but not an accu- 
rate depiction of the constitutional re- 
quirements. Again in the Lynch case, 
the Chief Justice points out: 

The day after the first amendment was 
proposed, Congress urged President Wash- 
ington to proclaim “a day of public thanks- 
giving and prayer, to be observed by ac- 
knowledging with grateful hearts, the many 
and signal favours of Almighty God.” 

Furthermore, quoting prior Supreme 
Court decisions, the Chief Justice 
stated that it “has never been thought 
either possible or desirable to enforce 
a regime of total separation 

Indeed, Mr. President, it seems clear 
that prayer in the public schools never 
was a violation of the Constitution, 
and the court decisions concluding it 
was in error. However, the 5-to-4 
margin of the decision demonstrates 
that religious freedom is still fragile. 
Congressional action is needed in 
order to restore the first amendment 
to its original intent. 

I share the concerns which some of 
my colleagues have expressed about 
the peer pressure that may be visited 
upon some students who do not wish, 
for whatever reason, to enage in 
prayer in school. But I stress to them 
that this unjustified pressure should 
not have the opposite effect—of pro- 
hibiting prayer by the State merely 
because of adolescent sensitivities. 

There are, it seems to me, two ques- 
tions that Senators should ask them- 
selves in voting on this measure. An 
affirmative answer to either of them 
should cause them to vote in favor of 
Senate Joint Resolution 73. The first 
question is whether or not prayer 
should be allowed in the public 
schools? The second question is 
whether or not the Constitution, as in- 
tended, permits voluntary prayer in 
public schools? I believe the answer to 
both of these questions is an unequivo- 
cal yes. But even if my colleagues 
doubt the wisdom of prayer in the 
schools, they should vote in favor of 
this resolution as the first step to re- 
storing the Constitution to its intend- 
ed meaning. 

Mr. President, I believe the people in 
this Nation to not want to throw 
prayer out of the public school system. 
The precedent of prayer has been 
firmly rooted in the history of our 
Nation. I do not believe the framers 
gave the power to the courts to alter 
the original meaning of the Constitu- 
tion without the approval of the 
States. I believe, for principle’s sake, 
that we as legislators need to pass this 
bill out of Congress so that the people 
of this great Nation may decide, as a 
majority, to either allow prayer in or 
out of the schools. 

We need to allow the people to once 
again govern themselves on an issue as 
paramount as this one, the right to 
voluntarily pray in a public classroom. 
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Five judges should not be allowed to 
change the history and tradition of 
this country. 

Mr. President, in closing I commend 
to my colleagues the words of our first 
President, Gen. George Washington, 
who wrote in 1789: 

The liberty enjoyed by the people of these 
States of worshipping Almighty God... is 
not only among the choicest of their bless- 
ing, but also of their rights. 

Mr. President, since I was yielded 
the floor by the Senator from Utah, I 
say to him that I have completed my 
statement and yield back. 

The PRESIDING OFFICER. The 
Senator from Utah is recognized. 

Mr. HATCH. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, the 
issue of prayer is not trivial. To hun- 
dreds of Oregonians who have called 
my office, this is an issue of heartfelt 
importance. But as Senator DANFORTH 
so eloquently stated on the Senate 
floor, the religious groups who oppose 
Senate Joint Resolution 73 also are 
acting out of deep conviction, and I 
happen to be one such person. 

The central question in this debate 
as I see it is simply: 

How can we adequately protect the 
right of our people to be free from 
having an alien religious practice 
forced upon their children by govern- 
mental action, but at the same time 
allow them to freely exercise their 
own religion without government hos- 
tility. In my view, Senate Joint Reso- 
lution 73 fails to measure up to this 
crucial standard. 

Objections to the pending prayer 
amendment that I wish to comment 
on: 

First, I think if you look at the pend- 
ing prayer amendment you will find 
that amendment looks to the State, to 
the teacher, and to the school board to 
initiate, orchestrate, structure, and or- 
ganize prayer or religious activity in 
our public schools. 

Second, the pending prayer amend- 
ment fundamentally alters the careful 
balance in the first amendment be- 
tween the free exercise clause and the 
prohibition against the establishment 
of religion. When our Constitution 
was established, no other nation pro- 
vided so carefully to prevent the com- 
bination of the power of religion with 
the power of the national government. 
According to Professor Malone of the 
University of Virginia, the preeminent 
scholar of Jefferson who has authored 
a six-volume study on the third Presi- 
dent, entitled “Jefferson and His 
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Time,” the intolerance of religious 
leaders when they obtain political 
power was a driving force behind the 
first amendment. And history has 
proven Jefferson to be correct. Where 
government sponsors, initiates, and 
dominates in matters of religion, there 
is stagnation, monolithic church insti- 
tutions, and little creativity. Where 
government stays neutral and benevo- 
lently accommodates the religious ex- 
pressions of all, religion flourishes and 
a vitality is evident in the healthy di- 
versity of religious practices. In my 
view, there is nothing wrong with the 
first amendment as it is presently writ- 
ten. Let us abstain from enacting 
wholesale alterations in its language 
that could do serious damage to the 
religious liberties that we all hold so 
dear. 

Third, the pending prayer amend- 
ment violates another central premise 
of the first amendment, and that is 
t Hat government should be prohibited 
from favoring certain religions at the 
expense of others. According to Pro- 
fessor Cord of Northeastern Universi- 
ty, who has been sharply critical of 
the Supreme Court’s decisions on the 
establishment clause, daily Bible 
reading and the recitation of the New 
Testament’s Lord's Prayer elevates the 
Christian religion into a legally pre- 
ferred status forbidden by the first 
amendment.” 

He further notes that: 

A prayer amendment which is so openend- 
ed as to constitutionally sanction all group 
prayer in public schools clearly departs 
from our first amendment heritage. It ex- 
cludes no prayers. Those that are exclusive- 
ly Christian, exclusively Catholic, exclusive- 
ly Jewish, exclusively Atheistic, and so on 
would be given constitutional protection. In 
essence, the content of public school prayer 
would become a political football for local 
jurisdictions. If this is what returning God 
to our public schools really entails, I would 
suspect that many proponents of the prayer 
amendment would want no part of it. 

The primary thrust of these objec- 
tions to Senate Joint Resolution 73 
apply as well to other constitutional 
amendments that are being floated 
around as potential compromises. Let 
me reiterate again. There is nothing 
wrong with the first amendment in its 
present form. It has served us well. 
While we may individually disagree on 
various Supreme Court decisions from 
time to time let us pause carefully 
before we fundamentally alter the bal- 
ance that already exists. In my view, 
there is no overwhelming defect that 
demands a constitutional remedy. 

What is really behind the school 
prayer controversy, we might legiti- 
mately ask. 

In the 1962 landmark decision of 
Engel against Vitale, the U.S. Supreme 
Court ruled that the recitation of pre- 
scribed nondenominational prayer by 
government officials violated the first 
amendment’s protection against the 
establishment of religion. 
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In language that echoed the warn- 
ings of Madison, Justice Black noted 
that the first amendment “rested on 
the belief that a union of government 
and religion tends to destroy govern- 
ment and to degrade religion.” 

In his opinion, Justice Black wrote 
that: 

The establishment clause thus stands as 
an expression of principle on the part of the 
founders of our Constitution that religion is 
too personal, too sacred, too holy, to permit 
its unhallowed perversion” by a civil magis- 
trate. 

Since that decision, the Supreme 
Court’s ruling has been claimed for 
the deteriorating quality of public 
education, for the breakdown of the 
American family, for the decay in 
moral principles, and abdication of 
governmental institutions to the norm 
of secular humanism. 

In articulating its support of the 
President’s prayer amendment the edi- 
tors of Christianity Today wrote: 

By no means do we wish the school to re- 
place the church and the home as the pri- 
mary source of religious instruction to the 
young. But no one denies that the American 
public school plays a decisive role in trans- 
mitting culture in our society. It is to the 
degree a person thinks religion is important 
that he will be unwilling for this crucial in- 
fluence upon the young of our nation to be 
totally divorced from religious influence. 

Moreover, we dare not teach our young- 
sters that religion is a purely private affair 
that does not affect public life. Religion 
deals with one’s ultimate commitments and, 
if genuine, affects every area of life. It is im- 
portant, therefore, to see that the state is 
not the highest authority. Like every other 
aspect of human life, the state, too, is sub- 
ject to a higher divine law of righteousness 
and justice. 

Pluralism in America does not mean or re- 
quire that our government must root out 
every vestige of religion from public life. 

In his 1964 dissent in Abington 
against Schempp, Justice Stewart 
noted that the total absence of reli- 
gious exercises in public schools places 
religion at a state created disadvan- 
tage. It is viewed not as state neutrali- 
ty, “but rather as the establishment of 
a religion of secularism.” 

Prof. Nathan Glazer views the 
school prayer drive as a defensive reac- 
tion of the conservative heartland that 
is seeking to keep traditional values in 
a preferred position in our public 
schools. These proponents reject the 
very notion of “‘value-free education.” 
When strict separationists seek to con- 
fine all religious expression to the 
church and to the home, enormous 
tension is created in our political proc- 
ess and in our schools. As the distin- 
guished Luther Pastor Richard Neu- 
haus summarized in a 1981 address to 
the Harvard City Club: 

If our only choice is between the militant 
fundamentalism of the Moral Majority and 
the militant secularism of the American 
Civil Liberties Union, the outlook is not en- 
couraging. 
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There is an alternative, S. 815. But 
there is a better alternative. The first 
amendment to the U.S. Constitution 
sets limits on the ability of govern- 
ment to promote, establish, and incul- 
cate religious beliefs in public school 
students—but it sets no limit on stu- 
dent-initiated prayer or religious dis- 
cussion during noninstructional time 
periods. Instead of concentrating upon 
a school prayer amendment, I urge my 
colleagues to devote their energies to 
rooting out ridiculous barriers that 
have been erected to forbid voluntary 
meetings of students who seek to meet 
and pray in nondisruptive ways. 

A growing number of Federal courts 
have expanded the prohibitions on the 
sponsorship by the state of religious 
activity in public schools to encompass 
equal access policies adopted by school 
boards as well as student requests to 
meet on their own time before or after 
school hours for prayer, devotional 
reading or religious discussions. These 
prohibitions are hostile to the rights 
of religious expression and, in my 
view, violate the free speech rights of 
students. 

In the Lubbock School Board case, 
23 Senators joined with me in filing a 
friend of the court brief asking the Su- 
preme Court to grant a hearing and 
reverse the decision. In that brief, we 
argued that: 

Neither legislation nor a constitutional 
amendment is required to permit a school to 
open its facilities for all appropriate stu- 
dent-initiated and student-managed activi- 


ties including, if the students wish, religious 
activities. The Constitution already so pro- 
vides. The Establishment, Free Exercise and 
Free Speech clauses of the First Amend- 
ment require treatment of such activities in 


a neutral manner. Consequently, public 
schools properly may allow students equal 
access to school facilities for voluntary, 
extra-curricular, religious speech and assem- 
bly. 

As the original sponsor of equal 
access legislation that was introduced 
on September 17, 1982, I want the 
Senate to know that I am adamantly 
opposed to the idea of including equal 
access language in a constitutional 
amendment for it undercuts the very 
heart of my legislation. A student’s 
right to gather together with others 
for prayer and religious discussion is 
inherent in the first amendment right 
now, It comes under the protections of 
free speech and the freedom of asso- 
ciation when an open forum is estab- 
lished by the school. Including this 
language in a constitutional amend- 
ment will significantly reverse the 
progress that has been made in pend- 
ing litigation and puts a stamp of ap- 
proval behind the logic of Brandon 
and Lubbock opinions. Instead of ill- 
conceived constitutional amendments, 
let us proceed to a simple statute that 
provides a judicial remedy to aggrieved 
high school students. 

Some 26 Senators have joined me in 
offering Senate bill 815 which would 
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make clear that secondary school stu- 
dents have the right to meet voluntar- 
ily during noninstructional time peri- 
ods for prayer or devotional reading. 
S. 815 has united a number of Sena- 
tors who differ on constitutional 
amendments that permit school spon- 
sored prayer or statutory approaches 
which deny jurisdiction to Federal 
courts to decide school prayer cases. 
But the sponsors of S. 815 agree that 
the Constitution does not allow our 
public schools to be hostile to religion. 

S. 815 also has the support of reli- 
gious groups that have opposed school 
prayer amendments such as the Na- 
tional Council of Churches, the Joint 
Baptist Committee and Americans 
United for Separation of Church and 
State. Moreover, companion legisla- 
tion introduced in the House by Con- 
gressman BONKER will be considered 
by the House Education and Labor 
Committee in the very near future. In 
short, S. 815 can pass this Congress 
and provide a reasonable solution to 
the school prayer controversy. 

The focus of S. 815 is on student-ini- 
tiated religious activities instead of the 
government inculcation of religious 
belief. Given the strong bipartisan 
support that this bill has received in 
the Senate, I urge the Senate to ap- 
prove S. 815. 

Mr President, I send to the desk a 
copy of S. 815, with modifications, and 
ask that it be printed in the RECORD at 
this point. 

There being no objection, the bill, as 
modified, was ordered to be printed in 
the Recorp, as follows: 

S. 815 

That this Act may be cited as the Reli- 
gious Speech Protection Act of 1984”. 

Sec. 2. (a) Any individual aggrieved or ad- 
versely affected by a violation, or by the en- 
forcement of this Act may bring a civil 
action in the appropriate district court of 
the United States for such equitable or de- 
claratory relief as may be appropriate. 

(b) The district courts of the United 
States shall have jurisdiction of actions 
brought under this Act without regard to 
the amount in controversy. 

(c) Each district court of the United 
States shall provide such equitable relief, in- 
cluding injunctive or declaratory relief, as 
may be appropriate to carry out the provi- 
sions of this Act. 

(d) It shall be the duty of the chief judge 
of the district (or in his absence, the acting 
chief judge) in which the case is pending im- 
mediately to designate a judge in such dis- 
trict to hear and determine such case. In 
the event that no judge in the district is 
available to hear and determine the case, 
the chief judge of the district, or the acting 
chief judge, as the case may be, shall certify 
this fact to the chief judge of the circuit (or 
in his absence, the acting chief judge), who 
shall then designate a district or circuit 
judge of the circuit to hear and determine 
the case. 

(e) In any action commenced pursuant to 
this Act, the Court, in its discretion, may 
award to the prevailing party a reasonable 
attorney’s fee as part of the costs. 

Sec. 3. It shall be unlawful for a public 
secondary school receiving Federal financial 
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assistance, which generally allows non- 
school sponsored groups of students to 
meet, to discriminate on the basis of the re- 
ligious content of the speech at such meet- 
ings if— 

(1) the meeting is voluntary and student 
initiated; 

(2) there is no sponsorship of the meeting 
by the school, the government or its agents, 
or employees; and 

(3) no activity which is in and of itself un- 
lawful is permitted. 

Sec. 4. Nothing in this Act shall be con- 
strued to permit the United States or any 
State or political subdivision thereof to (1) 
influence the form or content of any prayer 
or other religious activity, (2) require any 
person to participate in prayer or other reli- 
gious activity, or (3) extend public funds 
beyond the cost of providing the meeting 
space for student initiated meetings. 

Sec. 5. As used in this Act, the term “sec- 
ondary school” means a public school which 
provides secondary education, as determined 
by State law, except that such term does 
not include any education provided beyond 
grade 12. 

Sec. 6. The provisions of this Act shall su- 
persede all other provisions of Federal law 
that are inconsistent with the provisions of 
this Act. 

Mr. HATFIELD. Mr. President, the 
thing that concerns me at this point in 
time is that—not that I own a bill that 
I introduce; I recognize it becomes the 
property of the Senate—I have not 
had any consultation with those who 
have taken the initiative to add this to 
the constitutional amendment. 

Now, notwithstanding that—and I 
cannot hang any major objection to 
that action being taken on the basis 
that I had not been consulted—let me 
say that I refrained from raising this 
bill or the content of this bill at this 
time because I felt that the Senate 
ought to have an opportunity to deal 
with the issue of a constitutional 
amendment procedure. It was also felt 
that it might undermine the possibili- 
ty of that constitutional amendment 
being passed by raising this other 
issue on equal access. 

I accommodated that request. I re- 
frained from offering that. Then I 
awaken to the fact that that has been 
offered and combined, fused, linked to 
the constitutional amendment. 

Now it is more than, again, let me 
emphasize, whether or not this was 
done with or without my consent or 
whether or not I was acting in good 
faith to refrain from raising this on 
my own volition. But I think it raises 
confusion on what has been clarified 
as it relates to public universities and 
colleges. Let me explain. 

We have had a case that went to the 
Supreme Court in which students who 
had asked to use public university fa- 
cilities for religious purposes had been 
denied the right to use such facilities. 
That case was taken to the U.S. Su- 
preme Court, and the U.S. Supreme 
Court ruled in the Widmar case that 
once a public university or a college 
had established the right of student to 
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voluntarily organize and use public fa- 
cilities for student associations of 
camera clubs, drama clubs, music 
clubs, or whatever else, that the same 
university that established the right 
of forum could not dictate the content 
of the forum and, therefore, students 
would be denied their constitutional 
right to use those same facilities for 
religious purposes that they could use 
for every other purpose. Now the 
Court has ruled on that. 

What I attempted to do in S. 815 was 
merely to apply that same constitu- 
tional right that has been extended to 
university students in public institu- 
tions to students at the secondary 
level. 

Now, again, by raising this matter 
and linking it to a constitutional 
amendment can create confusion that 
perhaps the Supreme Court ruling is 
not sufficient and now we have to go 
the constitutional route to guarantee 
those same students in public institu- 
tions, even though we are now ad- 
dressing secondary institutions, the 
rights that have already been estab- 
lished by the Supreme Court for uni- 
versity students. 

And we have a lot of that activity 
going on now. 

We have Canterbury clubs on uni- 
versity campuses, which is Episcopa- 
lian; we have Westminister clubs, 
which is Presbyterian; we have Wes- 
leyan clubs, which is Methodist; we 
have the Newman Club, which is 
Roman Catholic; we have the Hillel 
Society, which is Jewish; and we have 
the Campus Crusade for Christ, which 
is a parachurch organization. We have 
many such groups today that are le- 
gitimately and without question oper- 
ating functions and activities on col- 
lege campuses. 

Now, all of a sudden along comes 
this constitutional amendment that 
wants to set up a prayer program for 
the secondary-elementary school stu- 
dents and S. 815, which deals with the 
Widmar case, is now being added to 
the constitutional amendment. It 
could do nothing but create questions 
and raise confusion. 

So those who think they are promot- 
ing religious activity, those who think 
they are promoting the possibility of 
spiritual renewal by some kind of civil 
religion in our public schools, ought to 
realize that they are also raising some 
serious questions and confusion among 
those activities that are now in place 
and functioning without question in 
our public universities. 

So I oppose the constitutional 
amendments—all of them—that relate 
to school prayer, whether it is silent 
meditation or anything else. It is all 
part of our civil religion, not spiritual, 
Biblical faith. 

And I do not think it is going to get 
anybody into Heaven or any place else 
in the hereafter. And merely because 
they get goosebumps when they hear 
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Kate Smith sing God Bless America” 
or when they pledge allegiance to one 
nation under God or somehow they go 
through a ritualistic prayer in schools, 
they confuse that as being the spiritu- 
al sinew of America, the spiritual 
strength of America. I think that is 
pretty superficial and not at all in con- 
cert with what I feel is Biblical faith 
that is a foundation of my own reli- 
gion. And I am not asking the schools 
to do something for my children that I 
am not willing to do at home. 

I had one lady that spoke to me on 
my last visit to Oregon. She was very 
irate because she found out that I did 
not support the school prayer amend- 
ment. She said, “I believe my child 
should have the right to start every 
day with prayer.” I said, “I do, too, 
and you ought to start him right at 
home before he leaves for school.” 

That is where you start the student 
day with prayer, in the home, and if 
the child wants to start his day in 
school with a classroom prayer, that is 
still his right. The Supreme Court did 
not rule voluntary prayer out of the 
school. It only spoke to the question of 
prescribed prayer, and the Supreme 
Court was absolutely right. On the 
idea that somehow in order to pray we 
have to go through some form of for- 
mality, prayer is of the heart and not 
of the mouth to begin with. One can 
even pray standing in the center of 
the U.S. Senate, without kneeling, 
without folding your hands, without 
closing your eyes or breathing a word. 
You pray out of your heart. That is 
what every student can do every day 
in the schools in America. There is no 
way to enforce any other system. 

I commend the Senator from Con- 
necticut who leads the battles here 
day after day. Sometimes I agree with 
him and sometimes I do not. He is 
right on target with this. I commend 
him for the effort he is extending. He 
is a foremost defender of our Constitu- 
tion and our constitutional rights. I 
would like to associate myself with 
him in this matter. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. NICKLES. Mr. President, it may 
shock some people to know that many 
of our children are breaking the law 
today. In many schoolrooms across 
America, classes are opened with 
prayer or devotional readings. Yet, by 
decree of the Supreme Court, this is 
unconstitutional. It is unconstitutional 
to pray out loud in class. It is unconsti- 
tutional to post the Ten Command- 
ments in a classroom. It is unconstitu- 
tional to read the 23d Psalm as a devo- 
tional exercise. 

Given this state of events, I must 
begin by stating that my personal 
preference is that an amendment such 
as Senate Joint Resolution 73 not be 
needed. I would prefer that the Con- 
stitution had been interpreted correct- 
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ly all along. Unfortunately, however, 
that is not the case. Therefore, as an 
original cosponsor of the amendment 
before us today, I stand firmly in sup- 
port of a return to the original reli- 
gious freedoms that our Founding Fa- 
thers intended. For 170 years, since 
our Nation’s beginning, individual 
communities and States had the 
option of incorporating prayer or reli- 
gious readings into their children’s 
daily life at school. Then, in 1962, the 
Supreme Court reviewed a case from 
New York which challenged a prayer 
that had been sanctioned by the New 
York State Board of Regents. That 
prayer read: 

Almighty God, we acknowledge our de- 
pendence upon Thee and we beg Thy bless- 
ings upon us, our parents, our teachers, and 
our Country. 

By a 6-to-1 majority, the Supreme 
Court ruled that this prayer constitut- 
ed an establishment of religion, thus 
opening the gates for a series of deci- 
sions which, instead of protecting reli- 
gious freedom, have persistently ham- 
mered away at it. 

This decision marked a sharp depar- 
ture from the traditions of this coun- 
try. At the time of the Engel against 
Vitale ruling in 1962, tremendous di- 
versity existed in the practices in 
schoolrooms across the country. With 
regard to prayer, in one State, it was 
required, while an additional 17 per- 
mitted it; 23 States had nothing on the 
books to either allow or disallow 
prayer while 9 States prohibited it 
completely. The same multitude of op- 
tions existed with regard to Bible read- 
ing. It is very clear that significant re- 
gional traditions and sensitivities were 
important in determining appropriate 
State law and practices. What might 
have been considered right for Califor- 
nians may have been wrong for Okla- 
homans. Despite this 170-year-old his- 
tory of diversity and religious freedom, 
the Supreme Court began, in the 
1960’s what appears to be an assault 
on our liberties. 

In a stream of decisions, the Court 
has declared that vocal prayer, devo- 
tional readings, and simple acknowl- 
edgements of God are no longer al- 
lowed in the classroom. Thus we find 
the contradictions of today: the 
Senate, the House of Representatives, 
and the Supreme Court all open their 
sessions with prayer, but children are 
prohibited the same. Children recite 
the Pledge of Allegiance which calls us 
“One Nation, Under God,” yet for 5 to 
7 hours a day, they are required to 
ignore that God. Coins carried in our 
pockets state what has become our Na- 
tional motto, In God We Trust”—and 
the same motto is in the Senate 
Chamber—and yet such trust has been 
pushed behind closed doors and limit- 
ed severely in its expression. 

What was the Court’s rationale for 
these broad prohibitions? In short, the 
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Justices said that for any State to 
allow publicly funded schools to have 
any religious activity in the classroom 
was establishing a religion. Unfortu- 
nately, however, the first amendment 
does not read: “States shall make no 
law respecting an establishment of re- 
ligion (period).” It reads: 

Congress shall make no laws respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. . . 

Not only did Engel against Vitale 
mark a sharp departure from the tra- 
ditions of the many States, but it also 
marked the continuance of a sharp de- 
parture from the traditional under- 
standing of the first amendment and 
its appropriate application. 

Our forefathers were most wise in 
the composition of the first amend- 
ment. In order to assure an appropri- 
ate balance, a two-pronged test was 
created. Laws must not establish or 
prohibit religious expression. Implicit 
in these words was an understanding 
that the acknowledgement of, and rev- 
erence for a Creator are a part of this 
Nation’s heartbeat. Yet, our forefa- 
thers also understood very clearly the 
dangers of having a nationally im- 
posed religion. Thus, the delicate bal- 
ance of the first amendment was born. 
For over 17 decades, it has protected 
us from a national religion or any Fed- 
eral prohibitions on religious expres- 
sion. 

The error of the Supreme Court is 
two part. First, they have emphasized 
the first portion of the amendment— 
the so-called establishment clause— 
the detriment of the free exercise 
clause. In the wake of Engel, Bible 
reading, the Lord’s Prayer, and the 
posting of the Ten Commandments 
have all been ruled an establishment 
of religion. Taking the Supreme 
Court’s lead, State and lower Federal 
courts have found the distribution of 
Gideon Bibles to be unconstitutional 
and, even more alarming, student initi- 
ated prayer and Bible reading groups 
on secondary school premises have 
also been held to be unconstitutional. 

The second error of the Supreme 
Court as represented in Engel is the 
application of the first amendment to 
State law. As noted earlier, the amend- 
ment does not read, “States shall 
make no law” but “Congress shall 
make no law.“ When the first amend- 
ment was ratified by the States in the 
1780's, 6 of the 13 States had State-es- 
tablished religion(s). Surely, if those 
States had thought that this language 
was intended to prohibit them from 
exercising their religious rights, they 
would never have ratified the first 
amendment. In fact, Madison even of- 
fered language to make the first 
amendment applicable to State law, 
but it was defeated in the Senate, thus 
ruling out this interpretation of the 
first amendment. Through the lan- 
guage of the 14th amendment, howev- 
er, the Supreme Court now applies the 
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first amendment to State law, extend- 
ing judicial power far beyond the deli- 
cate balance created by the founders. 

Today we have an opportunity to 
take a small but significant step in re- 
turning the proper balance to the first 
amendment’s protections of religious 
liberty. Clearly the status quo is out of 
step with the will of the American 
people. In a Gallup poll taken in Sep- 
tember of last year, 82 percent of all 
Americans polled indicated they had 
heard of the existence of a constitu- 
tional amendment to permit voluntary 
prayer in public schools. Of those who 
were aware of the amendment, 81 per- 
cent favored its passage. There are 
many, many Americans who resent 
the Supreme Court’s prohibition of 
prayer in the classroom. But there are 
even more who resent the fact that 
the Supreme Court is even making 
such decisions for their children, com- 
munity, State, and the entire country. 
The amendment before us today is a 
modest one. It would allow—but not 
mandate—vocal prayer by an individ- 
ual or group in any public building, in- 
cluding schools, 

In response to the fears of religious 
tyranny by the States, this amend- 
ment prohibits any State composed 
prayer from being used in the class- 
room. Religious diversity is acknowl- 
edged and protected. In addition, no 
student or any other individual in a 
public place can be compelled to par- 
ticipate in prayer. We have simply re- 
turned the option of an acknowledg- 
ment of our Creator in schools and 
other public buildings back to the 
American people. 

Should we fail to enact this, Mr. 
President, I am concerned about 
where the current judicial trends will 
take us. I mentioned earlier the case 
which would prohibit students from 
gathering during off-school hours for 
prayer and Bible study. It is astound- 
ing that lower courts have thus far 
ruled against this activity simply be- 
cause it is on school property. Key 
clubs, varsity clubs, honor societies, 
and other clubs may meet in school fa- 
cilities before and after school, yet 
those meetings which are religious in 
nature are prohibited from taking 
place. Surely this is going too far. 
Rather than protecting religious free- 
dom, this kind of interpretation of the 
first amendment has moved toward 
discrimination against religious ex- 
pression by singling it out and prohib- 
iting it. 

In conclusion, I wish to read a letter 
I received today from a woman in 
Lawton, Okla. She writes: 

DEAR SENATOR NICKLES: I am writing con- 
cerning the “Prayer in School issue” going 
before the Senate March 6th. I am a con- 
cerned parent who wishes to see prayer put 
back in our public schools. The need was es- 
pecially brought to my attention last week 
when two teenagers from our youth group 
at church were praying over their lunch in 
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the school cafeteria and the principal told 
them they would have to stop 

Mr. President, this letter demon- 
strates the confusion and fear that 
exists today among school officials, 
parents, students, and teachers about 
what has been allowed by the courts 
and what has been outlawed. Let us 
take a major step in returning reli- 
gious liberty to its proper place in 
America. I urge my colleagues to listen 
to those they represent and vote in 
favor of Senate Joint Resolution 73. 

Mr. SIMPSON. Mr. President, I 
want to take a few moments to join in 
this debate and to urge the passage of 
Senate Joint Resolution 73, the volun- 
tary school prayer amendment. This 
one goes back a long way for me for 
my own dear father, Milward L. Simp- 
son, stood right here on this floor in 
the U.S. Senate with his fellow Sena- 
tor, Everett Dirksen, and 20 years ago 
cosponsored the original school prayer 
amendment. My dad and Ev Dirksen 
worked very hard on that one and 
here we are once again addressing the 
issue presented to us two decades ago. 
We are all aware that the amendment 
was necessitated by the U.S. Supreme 
Court decision which ruled that volun- 
tary prayer would be “inconsistent” 
with the separation of church and 
state as is required by the first amend- 
ment. In those 1962 and 1963 deci- 
sions, the Supreme Court created a 
prohibition against the recitation of 
prayer or the reading of Bible verses 
in public schools. I really do honestly 
believe that those decisions—far from 
protecting any constitutional values— 
instead created severe obstacles to the 
free exercise of religion and freedom 
of speech which I think we must re- 
store. This is an opportunity to reaf- 
firm our heritage. 

I remain absolutely and totally con- 
vinced that our Nation’s founders and 
certainly the framers of the first 
amendment would be absolutely 
stunned by the modern interpretation 
of the Constitution on this particular 
issue. Never did they intend to forbid 
any form of public prayer, nor did 
they ever intend to deny the Nation’s 
schoolchildren the right to pray. Obvi- 
ously the majority of American citi- 
zens support the concept of allowing 
their children voluntary prayer to be 
offered during the school day. There is 
nothing sinister in the procedures we 
are seeking—what we will be doing by 
passage of this amendment is simply 
expressing our sentiment that this 
amendment be submitted on to the 
people of the United States for them 
to demonstrate their support or their 
opposition to this amendment. The 
amendment under consideration today 
would not in any way require local 
school boards to organize prayer in 
classrooms. Nor would it require any 
student to participate in prayer. It 
would simply correct the Supreme 
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Court decision and give an opportuni- 
ty to affirm a belief in God in the con- 
text of the daily activities of school- 
children. 

I must share with you that one of 
my strongest and most persistent con- 
stituents on this issue is my extraordi- 
nary and remarkable mother—a 
woman of rare grace and intellect. She 
observed my father’s diligent efforts 
along with those of Senator Dirksen 
and became enamored of the cause. 
One of her first suggestions—nay ad- 
monitions—to her newly elected 
Senate son was simply “I want you to 
continue the good work of your father 
and Everett Dirksen on prayer in 
schools. You will, won't you?“ You 
might imagine that my response was 
swift and positive—just as it has been 
for all 52 years with that remarkable 
lady. 

So you may imagine that I do take a 
keen interest in the debate and would 
hope that we would soon be prepared 
to vote on the issue. There is not one 
person in this body who is not fully 
aware of how his vote will be cast on 
that issue—just as is the case with so 
many of the “social issues” that con- 
front us. I hope that a constitutional 
majority of my colleagues will join in 
affirming a common belief that volun- 
tary, nondemoninational prayer 


should be permitted in our public 
schools. 

I urge my colleagues to support this 
measure and I am very proud to par- 
ticipate in the activities which will 


lead to passage of this constitutional 
amendment. 

Mr. BENTSEN. Mr. President, as a 
strong and consistent supporter of 
school prayer, I am proud to join the 
distinguished chairman of the Judici- 
ary Committee and many of my col- 
leagues in the belief that Senate Joint 
Resolution 73 provides the most effec- 
tive way to reinstate school prayer 
while assuring that our children can 
pray, according to their own beliefs, 
without interference from the Federal 
Government. 

Senate Joint Resolution 73 would 
propose an amendment to the U.S. 
Constitution allowing voluntary school 
prayer. It would overturn Supreme 
Court decisions taken in the early 
1960’s that had the effect of outlawing 
prayer. This amendment would enable 
State and local jurisdictions to decide 
whether or not they want voluntary 
school prayer. At the same time it 
would prohibit mandatory worship 
and keep the Government out of the 
business of writing prayers. 

I want to emphasize, Mr. President, 
that the language of this amendment 
does not force anyone to pray. Toler- 
ance and mutual respect are integral 
parts of Senate Joint Resolution 73. 
We who support it do not mandate 
prayer—we simply state that American 
children shall have the opportunity to 
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pray aloud in their schools if they 
desire to do so. 

I recognize, Mr. President, that 
many Americans oppose this legisla- 
tion on constitutional grounds and 
raise the issue of separation between 
church and state. As one who was 
brought up with school prayer, I do 
not see how voluntary prayer curtails 
our freedom or violates the Constitu- 
tion. Quite the opposite: I believe the 
freedom to pray should be an integral 
part of our democracy, and it is for 
that reason that I suggest we amend 
the Co.astitution to clarify the right of 
our children to pray in school. 

Mr. GORTON. Mr. President, I wish 
to take this opportunity to discuss and 
to outline a proposed alternative to 
the joint resolution seeking to amend 
the Constitution of the United States 
with respect to prayer, to put that pro- 
posal in the Recorp, and to seek com- 
ments by my colleagues and the gener- 
al public on that subject. 

I will not be introducing it at this 
point as a formal amendment to the 
business which is before the Senate 
but simply as something which may be 
reduced to a formal amendment de- 
pending on the comment and the re- 
sponse which is elicited by it. 

I should preface a reading of my 
proposal, Mr. President, by saying that 
the distinguished majority leader, the 
Senator from Tennessee, after a dis- 
cussion of this general subject with 
myself and my friend from New 
Hampshire, Senator RUDMAN, asked 
whether we would work on a proposed 
constitutional amendment which 
would be in some respects somewhat 
broader than that proposed by the 
President in the sense that it dealt 
with an equality of access or opportu- 
nity or an accommodation for the dis- 
cussion of religious ideas in the 
schools, but in another sense much 
narrower than that proposed by the 
President in that it would continue 
the prohibition against any specific 
State-sponsored or ordered prayer. 

The Senator from New Hampshire 
and I have each worked on that dili- 
gently. I must say that what I am 
about to enter into the Recorp is not 
at this point a proposal from the Sena- 
tor from New Hampshire, although he 
is considering it and has made con- 
structive suggestions in connection 
therewith. 

Without further ado, Mr. President, 
the entire language of a proposed con- 
stitutional amendment to be substitut- 
ed for the joint resolution which is on 
the floor at the present time would 
read as follows: 

The accommodation by the United States 
or by any State of the religious speech of 
any person not acting under the color of 
Federal or State law, on the same basis as 
other lawful speech, shall not constitute an 
establishment of religion. 

Mr. President a number of concerns 
have been expressed by thoughtful 
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Members debating both sides of the 
joint resolution before us at the 
present time. The proponents of the 
resolution base their agrument, I 
think, on two separate lines of reason- 
ing. The first is that the Founding Fa- 
thers of this country and the drafts- 
men of the first amendment to the 
Constitution of the United States were 
quite comfortable with prayer in 
public places and under public auspic- 
es, that it was quite clear that prayer 
in public schools, even prayer spon- 
sored or drafted or mandated by 
school authorities, did not seem to 
them to be inconsistent with the first 
amendment to the Constitution of the 
United States. 

They, therefore, argued that to a 
very significant degree the passage of 
the joint resolution currently before 
this body would restore the status quo 
as it existed prior to 1947 or to some 
other date and thus is in complete con- 
sistency with the views of those who 
wrote the Constitution of the United 
States. 

The other thread of their argument 
depends less on history than it does on 
a deeply felt criticism on the part of 
many people of the United States who 
believed that the way in which the 
first amendment is currently inter- 
preted by courts of the United States 
and/or the way in which those inter- 
pretations are enforced, in fact, by 
school districts and by other public 
bodies which fear extensive litigation 
has a net result of causing the State 
and the Government to be actively 
hostile to religion and particularly to 
the free exercise of the religious ideals 
of a majority of the American people. 

I believe that there is a good deal of 
merit in both of those arguments, but 
there is also great force behind the ar- 
guments of the opponents to the 
present constitutional amendment, 
first, questioning the historic basis of 
the proponents arguments, by point- 
ing out that very profound differences 
between the situation in the United 
States today, even the circumstances 
of this debate, and what was in fact 
the social and political situation in the 
United States in 1787 and for that 
matter immediately after the adoption 
of the 14th amendment. 

Second, the opponents feel that any 
approach of this sort tends very 
strongly to the genuine establishment 
of a majoritarian religion to the great 
embarrassment and exclusion of mem- 
bers of unfavored groups who none- 
theless are students in public schools 
or pay for the maintenance of other 
public institutions and public places. 

Yet it seems to me that the debate 
between the two sides or the gulf be- 
tween the two sides may not be quite 
as deep as it has seemed to be. It ap- 
pears to me that both seek primarily 
that religion be treated equally with 
other forms of free speech, that the 
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Government neither promote religion 
in a broad sense or a particular sectari- 
an form of religion in the narrow 
sense but at the same time that it not 
discriminate against the expression of 
religious ideas. 

It is fascinating and not entirely a 
coincidence that on Monday last at 
the very beginning of this debate the 
Supreme Court of the United States 
once again in Lynch against Donnelly 
dealt with the creative confrontation, 
I may describe it, between the free ex- 
ercise clause and the establishment 
clause of the first amendment, in deal- 
ing with a Christmas display owned 
and produced by the City of Pawtuck- 
et, Rhode Island, which included a 
crèche. As is so often the case, the Su- 
preme Court decided that controversy 
by a vote of 5 to 4 and in spite of the 
length of the opinion and of the dis- 
sent in that case, it is very, very diffi- 
cult not only to tell what impact the 
decision of the Court has beyond 
Christmas displays which include 
some religious symbolism but even 
whether it can be safely applied to an- 
other and slightly different créche 
scene on some public property at 
Christmas. 

The majority of the Court did, how- 
ever, include in its opinion the follow- 
ing language, which I should like to 
quote. 

Nor does the Constitution require com- 
plete separation of church and state; it af- 
firmatively mandates the accommodation, 
not merely tolerance, of all religions and 
forbids hostility toward any. 

Parenthetically, Mr. President, I 
may say that one of the key words in 
the proposal which I have just made is 
“accommodation,” the precise word 
used by the majority of the Supreme 
Court in describing what the attitude 
of the United States and the several 
States should be toward religion. 

Not only does the Lynch case indi- 
cate a situation in which that kind of 
accommodation was held to be not vio- 
lative of the establishment clause of 
the first amendment by a narrow ma- 
jority of the Supreme Court, so also 
that accommodation was illustrated 
last year in Marsh against Chambers 
in which our U.S. Supreme Court sus- 
tained the practice of the State of Ne- 
braska in employing members of the 
clergy as official legislative chaplains 
to give opening prayers in sessions of 
Nebraska’s State Legislature. 

In the Lynch case last Monday, 
again, the Supreme Court majority 
summarized a long line of cases deal- 
ing with the establishment clause by 
saying, and again I quote: 

In our modern, complex society whose tra- 
ditions and constitutional underpinnings 
rest on and encourage diversity of pluralism 
in all areas, an absolutist approach in apply- 
ing the Establishment Clause is simplistic 
and has been uniformly rejected by the 
Court. 
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Yet it is always safe to say that it is 
easy to perceive a significant minority, 
at least, on the Supreme Court, and a 
majority in some cases, as having ap- 
plied a simplistic and absolutist ap- 
proach to the separation of church 
and state in at least a number of such 
controversies. 

The net result has been, even in con- 
nection with the favorable decisions 
like that in Lynch against Donnelly a 
high degree of absence of predictabil- 
ity, as those Court decisions are at- 
tempted to be applied to specific situa- 
tions, by State governments, by local 
governments, and by school districts 
across the United States. That lack of 
predictability has frequently, has on a 
multitude of occasions, resulted in a 
certain degree of a chilling effect on 
Government officials who would like 
to accommodate religious speech on a 
basis equal to that of other forms of 
speech. 

It is not difficult to see how this can 
take place in the mind of a local public 
official when one looks back 30 or 
more years at a comparison of two Su- 
preme Court decisions, Zorach against 
Clauson and McCollum against the 
Board of Education. 

In 1948, in the latter case, the Court 
struck down a program in Illinois pur- 
suant to which classrooms were turned 
over to religious instructors who could 
instruct volunteer students of their 
own faith or of a seeking nature in 
particular religious doctrine. But 4 
years later, in 1952, in the Zorach case, 
the Court sustained a New York City 
program pursuant to which students 
were released from school during the 
schoolday to leave the school ground, 
presumably across the street, and go 
to religious centers for precisely the 
same kind of religious instruction or, 
for that matter, devotional exercises. 

Scholars, ever since, have questioned 
whether these cases constitute a dis- 
tinction without a difference in terms 
of the establishment clause under the 
first amendment. If legal scholars, 
constitutional legal scholars, can ques- 
tion this distinction, it is not hard to 
imagine that local school boards cer- 
tainly lack a degree of clarity as to 
what forms of action on their parts 
will be permissible in this and other 
similar areas as a free exercise of reli- 
gion or as free speech as against being 
prohibitied, as being an establishment 
of religion. 

The net result in the real world, Mr. 
President, is that overwhelmingly 
school boards avoid the possibility of 
offending the establishment clause to 
the detriment of both free speech and 
the free exercise of religion. 

The amendment which I proposed 
here, still hesitantly, because I wish 
for as much criticism and comment on 
it as I can solicit, is to remove that 
chilling effect by recognizing that in 
accommodating religious speech on 
the same bases as other lawful speech, 
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the establishment clause of the first 
amendment of the Constitution of the 
United States is simply not offended. 

Many considerations went into the 
drafting of this proposal in the form 
in which I have laid it before you here 
today. Even in the course of this week, 
after I began to direct my attention to 
this proposal, it has, I may say, gone 
through a substantial number of 
drafts, well up into two digits. 

The distinguished majority leader, 
Senator Baker, placed into the 
Record on Tuesday evening one 
rather long and detailed form which 
attempted to combine the best fea- 
tures of the resolution which is before 
this body and the counterproposal by 
the distinguished Senator from Utah 
(Mr. Hatcu). A day later, with some 
work by the Senator from New Hamp- 
shire and myself, that proposal had 
become even longer and even more de- 
tailed. It had moved from being an ap- 
propriate constitutional provision to 
being perhaps an appropriate statute 
and perhaps a bill of lading, certainly 
something far too detailed in my view 
to place in the Constitution of the 
United States. 

Since then we have sought increas- 
ingly to reach the same goals with rel- 
atively simple and, I may say, constitu- 
tional language. 

We start by recognizing that private 
religious speech is to be accommodat- 
ed on the same basis as other lawful 
speech. This amendment, in so doing, 
would avoid the flaw of earlier propos- 
als which could easily have been con- 
strued, and which in some cases were 
designed, to elevate religious speech to 
a stature above and different from 
that of other lawful speech protected 
by the first amendment. 

If religious speech is to be accommo- 
dated on the same basis as other forms 
of speech, it too would be subject to 
restrictions relating to content which 
is inconsistent with social peace and 
good; that is to say, no one should be 
allowed, under the guise of religious 
speech, to bring obscenity into the 
classroom. Nor should anyone be per- 
mitted to engage in an activity which, 
while using public property on the 
same basis as those whose speech is 
not religious in nature, might never- 
theless be considered to be a danger to 
the public health and safety. 

By including in this proposal the 
phrase “not acting under color of Fed- 
eral or State law,” the proposed 
amendment makes clear that no one 
who could be considered to represent 
the State could claim to be entitled to 
the accommodation by the State on 
the same basis as others. 

There will be no teacher-led required 
or mandated prayer under this propos- 
al; no posting of the Ten Command- 
ments in the classroom; and issues re- 
lating to various forms of State and 
Federal aid to religious education 
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would be decided on the same basis as 
they are decided at the present time. 

The proposed amendment is written 
so as to clarify the application of the 
establishment clause to a private citi- 
zen’s exercise of his or her right to 
free speech. 

Again, and this is in common with 
the joint resolution which is before us 
for debate at the present time, it does 
not mandate any action by the State. 

It does not relieve a school board or 
other public body of the State from 
complying with its own State laws and 
its own State constitution. 

In my own State of Washington, for 
example, the State constitution is 
much more rigid in prohibiting reli- 
gious exercise, observances, or the like, 
in public schools, or in prohibiting the 
use of any tax moneys that can help 
religious organizations directly or indi- 
rectly, than is the first amendment to 
the Constitution of the United States. 

As a general proposition, nothing in 
this amendment—and I suspect noth- 
ing in any of the other amendments 
which are being discussed on the floor 
of the Senate at the present time— 
would undermine those State constitu- 
tional provisions. Each State, there- 
fore, would be allowed to implement 
this amendment to the maximum 
extent permitted by the first amend- 
ment to the Constitution of the 
United States, but would not be re- 
quired to do so unless, and this is an 
important “unless,” unless or except 
to the extent that this change in scope 
or expanse of the establishment clause 
might be interpreted by courts of the 
United States in the future to expand 
the nature of the constitutional pro- 
tections under the first amendment 
granted to the people of the United 
States by the free exercise clause 
itself. 

We are all conscious of the fact that, 
in almost every case involving ques- 
tions of religion, the most difficult 
question before the Supreme Court of 
the United States is where the free ex- 
ercise clause ends and the establish- 
ment clause begins. It is my view that 
in many of the decisions of the Su- 
preme Court and in the opinions, the 
consistent opinions, of many more in- 
dividual members of the Supreme 
Court, that the line has been drawn so 
rigidly as to limit the free exercise 
clause in order to make more para- 
mount the establishment clause itself. 

It is certainly possible that some 
kinds of activities which now are pro- 
hibited or which are arguably prohib- 
ited would become constitutionally 
protected by the free exercise clause 
with the passage of this joint resolu- 
tion amending the Constitution of the 
United States. 

I wish to give one example. My col- 
league in the House of Representa- 
tives, Congressman PRITCHARD, in an- 
swering one of the many calls which 
has come to his office on this subject 
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in the course of the last week, was in- 
formed by a woman that her daughter, 
a high school student in Seattle, 
Wash., was a member of a religious 
youth group which, from time to time 
during lunch hour, on the lawn of the 
high school, got together to say pray- 
ers and/or to discuss religion. The cor- 
respondent with Congressman PRITCH- 
ARD reported that when school au- 
thorities discovered what was going on 
they forbade it and told this woman’s 
daughter that under the Constitution 
students could not enter into such a 
collective activity even on the lawn of 
the school. 

This woman informed Congressman 
PritcHarpD that this was true even 
though that school, under the require- 
ments of free speech, allowed similar 
meetings by a student gay rights activ- 
ist organization. 

I must say that I find that action on 
the part of school authorities to be du- 
bious under present constitutional 
protections for the free exercise of re- 
ligion and free speech. I find it dubi- 
ous even under the constitutional 
precedents of the State of Washing- 
ton, itself. It seems to me, however, 
that were we to pass this constitution- 
al amendment which I have presented 
here this afternoon, very clearly, that 
kind of activity would become protect- 
ed by the first amendment to the Con- 
stitution of the United States, if 
indeed it is not already, and that the 
clarity which would be added to the 
requirements imposed on school 
boards and other public bodies would 
make arbitrary distinctions of the 
nature which I have just described 
much less likely to take place. 

To this point we have found roughly 
16 States in addition to the State of 
Washington which apparently have 
State constitutional prohibitions pur- 
suant to which there would be no 
change in actual practice as a result of 
the adoption of this amendment, 
unless those State constitutional pro- 
visions were changed or unless the Su- 
preme Court of the United States ex- 
panded the scope of the free exercise 
clause which exists as part of the first 
amendment at the present time. 

Next, because religious or other 
speech is treated equally by this pro- 
posal to change the Constitution, it is 
highly unlikely that abusive practices 
will occur. Some elements in the Presi- 
dent’s proposal either directed or im- 
plied that there were no time restric- 
tions or content restrictions which could 
be imposed on the kind of activity au- 
thorized by it. 

At this point, Mr. President, as I 
close my remarks, it is probably appro- 
priate at least to begin an outline of 
what changes would result from the 
adoption of this amendment in 
present practices which have been 
mandated by the Court and in what 
areas in which the wall of separation 
of church and state has been used to 
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prevent the activity that that wall would 
remain intact. That is to say what 
kind of activities would still constitute 
an establishment not protected by this 
proposal. 

Clearly permitted, pursuant to this 
constitutional amendment, would be 
the provision of a moment of silence 
for either prayer or any other kind of 
thinking activity on the part of stu- 
dents in public schools. 

Also permitted or accommodated, as- 
suming that the States and school 
boards wished to do so, would be a 
period of time during which any child 
could, on a totally voluntary basis, 
state a prayer. 

In that connection, I am convinced 
that the equality provisions would not 
even permit the teacher to call on the 
same student every day and thus 
always have a Catholic prayer, a 
Jewish prayer or a Baptists prayer, or 
the like. But this would be truly on an 
equal opportunity basis and as long as 
no student were forced to participate 
whatsoever, there could, in fact, be 
oral prayer, not mandated, not direct- 
ed, and not suggested by any official 
person, including the teacher, in the 
public schools. 

The same would apply, of course, to 
a vocal grace before meals in schools. 

Clearly, this constitutional amend- 
ment would, in my view, remove the 
distinction to which I spoke between 
the decisions in Zorach against Clau- 
son and McCollum against Board of 
Education. In fact, the schools could 
be opened up on an equal basis to 
courses on religion which were totally 
open, totally voluntary, and not re- 
quired in any fashion whatsoever. But 
no public entity, no school board, no 
school could restrict that kind of open- 
ing to only one preferred religion or a 
handful of preferred religions. It 
would be open to any sect, any kind of 
religious instruction for which there 
was any demand in the school, for 
which recruits could, in fact, be found. 

Finally, and the last example that I 
have at the present time, is that the 
courts have prohibited school districts 
from accepting donations and then 
distributing Gideon Bibles to their stu- 
dents. That prohibition would contin- 
ue. But as long as the school was open 
to the distribution of free books by 
any potential donor, the school board 
would not be able to say, “But Bibles 
cannot be among those free books.“ It 
would be secular in nature. If they 
opened to one sect that was proposing 
to distribute books, they would have 
to open the distribution to any other 
lawful material. 

On the other hand, this would not 
change present law with respect to de- 
votional prayer and Bible reading led 
by or at the direction of the school 
board, the teacher, or any other public 
official. Since that would be under 
color of Federal or State law, it would 
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remain a prohibited establishment of 
religion. Any kind of compulsory in- 
struction which affects religious belief 
would still violate the establishment 
clause and perhaps the the free exer- 
cise clause as well because it would, of 
course, be under the color of law. 

As I have already said, wall plaques 
posted in the schools bearing the Ten 
Commandments or any other specifi- 
cally religious message would similarly 
be prohibited. 

The design of this proposal, Mr. 
President, is to enhance, to deepen 
and protect the constitutional rights 
of the free exercise of religion which 
was granted by the Founding Fathers 
at the time at which the first amend- 
ment was written and to make certain 
that the accommodation by the 
United States or by any governmental 
body of free speech which happens to 
be religious in nature, when they are 
not acting under color of law or in any 
official capacity, on the same basis or 
under the same objective rules of free 
speech, is simply not an establishment 
of religion. 

Mr. President, I am convinced that 
this truly will provide for neutrality 
on the part of the States between 
those who are religious and those who 
are not and among various religious 
ideas; that it is pluralistic; that it is in 
the finest American tradition, that it 
will speak to the deeply felt needs of 
literally tens of millions of citizens 
throughout this country; that it will in 
no way tend to the establishment of 


religion or to the detriment of minori- 
ties, each of whom will have exactly 
the same rights as the majority group 


in any community in the United 
States. 

This is a profoundly felt issue. This 
is a sharply debated issue. It is such 
because there are strong feelings on 
both sides. I do not imagine for a 
moment that I can settle that debate 
or that I can come up with something 
to which all parties will agree, but it 
does seem to me that this removes 
most of the sharpest and most legiti- 
mate criticisms of the proposal which 
is before us at the time, that it reaches 
the goal of true neutrality and equali- 
ty, that the accommodations in it are 
not only consistent with but most sup- 
portive of free speech and the free ex- 
ercise of religion in the United States. 

I hope that there are a number of 
Members in addition to myself, who 
felt unable to vote for the resolution 
which is before us at the present time, 
who will be able to support this pro- 
posal or some proposal similar to this 
which reaches its goal if we have 
failed to do so after constructive 
debate and over the yearning of many 
of its citizens to be able to express reli- 
gious ideas in the same fashion that 
we can express political ideas and ex- 
ercise their rights of free speech in 
other areas. 
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The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, we have 
canvassed on this side and find that 
we are unable to ascertain the require- 
ment for time to speak on the pending 
business which is the unfinished busi- 
ness. 

I have now been advised by the mi- 
nority leader that he has no request 
for the moment. 

I expect the Senate to be in session a 
while longer today as I will explain in 
a moment and, of course, Members 
who may wish to put statements in 
the Recorp in connection with the un- 
finished business by unanimous con- 
sent could do so. 

So I am prepared now to ask the 
Senate to go off the resolution for the 
moment and to create another period 
for the transaction of routine morning 
business. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I now 
ask unanimous consent that there be a 
period for the transaction of routine 
morning business until not later than 
4 p.m. today in which Senators may 
speak for not more than 15 minutes 
each with the exception of the distin- 
guished minority leader against whom 
no limitation of time will apply. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE HOUSE 


At 2:02 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House insists 
upon its amendment to the bill (S. 64) 
to establish the Irish Wilderness in 
the Mark Twain National Forest, Mo., 
disagreed to by the Senate; it agrees to 
the conference asked by the Senate on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
UDALL, Mr. SEIBERLING, Mr. WEAVER, 
Mr. HuckaBy, Mr. WHITLEY, Mr. VOLK- 
MER, Mr. Younc of Alaska, Mr. Man- 
LENEE, and Mr. EMERSON as managers 
of the conference on the part of the 
House. 

The message also announced that 
the House has passed the bill (S. 979) 
to amend and reauthorize the Export 
Administration Act of 1979, with an 
amendment; it insists upon its amend- 
ment to the bill, asks a conference 
with the Senate on the disagreeing 
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votes of the two Houses thereon, and 
appoints Mr. FAsSCELL, Mr. HAMILTON, 
Mr. YATRON, Mr. SoLARz, Mr. BonKER, 
Mr. IRELAND, Mr. Mica, Mr. BARNES, 
Mr. Wolz, Mr. Gespenson, Mr. 
BERMAN, Mr. RotH, Ms. SNowE, Mr. 
BEREUTER, Mr. SoLomon, and Mr. 
ZscHAvU; and Mr. Hutto, Mrs. BYRON, 
and Mr. Courter (solely for consider- 
ation of section 109 of the House 
amendment); and Mr. GIBBONS, Mr. 
Jones of Oklahoma, and Mr. FRENZEL 
(solely for consideration of those pro- 
visions of sections 6, 9, and 29 of S. 979 
which are within the jurisdiction of 
the Committee on Ways and Means), 
as managers of the conference on the 
part of the House. 

The message further announced 
that the House disagrees to the 
amendment of the Senate to the bill 
(H.R. 4194) to extend the expiration 
date of section 252 of the Energy 
Policy and Conservation Act; it agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
DINGELL, Mr. SHARP, and Mr. BROYHILL 
as managers of the conference on the 
part of the House. 

The message also announced that 
the House has passed the following 
bill, without amendment: 

S. 2354. An act to rename the River of No- 
Return Wilderness in the State of Idaho as 
— “Frank Church- River of No Return Wil- 

lerness.” 


ENROLLED BILL SIGNED 


The Secretary reported that on 
today, March 8, 1984, he had present- 
ed to the President of the United 
States the following enrolled bill: 

S. 47. An act to improve the international 
ocean commerce transportation system of 
the United States. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment 
and with a preamble: 

H.J. Res. 454. A joint resolution honoring 
the contribution of blacks to American inde- 
pendence. 

By Mr. HATFIELD, from the Committee 
on Appropriations, without amendment: 

H. J. Res. 493. A joint resolution making 
an urgent supplemental appropriation for 
the Department of Health and Human Serv- 
ices for the fiscal year ending September 30, 
1984. 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment 
and with a preamble: 

S. Res. 130. A resolution expressing the 
sense of the Senate that the President 
should award the Presidential Medal of 
Freedom to Barney Clark, to be presented 
to his family in his memory. 

By Mr. OND, from the Commit- 
tee on the Judiciary, with an amendment 
and an amendment to the title and with a 
preamble: 
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S.J. Res. 70. A joint resolution to desig- 
nate the week beginning April 17, 1983, as 
“National Building Safety Week.” 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment 
and with a preamble: 

S.J. Res. 203. A joint resolution designat- 
ing the week beginning April 8, 1984, as 
“National Mental Health Counselors 
Week.” 

S.J. Res. 210. A joint resolution to desig- 
nate the period commencing January 1. 
1984, and ending December 31, 1984, as the 
“Year of Excellence in Education.” 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment: 

S.J. Res. 211. A joint resolution designat- 
ing the week of November 18, 1984, through 
November 24, 1984, as “National Family 
Week.” 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment 
and with a preamble: 

S.J. Res. 215. A joint resolution to desig- 
nate the week of April 23-27, 1984, as “‘Na- 
tional Student Leadership Week.” 

S.J. Res. 217. A joint resolution to author- 
ize and request the President to designate 
the week of May 6, 1984 through May 12, 
1984, as “Senior Center Week.” 

S.J. Res. 237. A joint resolution to desig- 
nate the week of November 25, 1984, 
through December 1, 1984, as “National 
Home Care Week.” 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment: 

S.J. Res. 239. Designating the week of Oc- 
tober 21 through October 27, 1984, as 
“Lupus Awareness Week.” 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment 
and with a preamble: 

S.J. Res. 241. A joint resolution to author- 
ize and request the President to issue a 
proclamation designating May 6 through 
May 13, 1984 as “Jewish Heritage Week.” 

S.J. Res. 252. A joint resolution to desig- 
nate May 25, 1984, as “Missing Children 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary: 

Sarah Evans Barker, of Indiana, to be U.S. 
district judge for the southern district of In- 
diana; and 

Edward J. Garcia, of California, to be U.S. 
district judge for the eastern district of Cali- 
fornia. 

By Mr. TOWER, from the Committee on 
Armed Services: 

Mr. TOWER. Mr. President, from 
the Committee on Armed Services, I 
report favorably the following nomi- 
nations: Lt. Gen. Ernest D. Peixotto, 
U.S. Army, to be placed on the retired 
list, Maj. Gen. Max W. Noah, U.S. 
Army, to be lieutenant general, Lt. 
Gen. James H. Merryman, U.S. Army, 
to be placed on the retired list, Maj. 
Gen. Louis C. Wagner, Jr., U.S. Army, 
to be lieutenant general, Brig. Gen. 
Ronald K. Nelson, U.S. Marine Corps 
Reserve, to be major general, Brig. 
Gen. Jerome G. Cooper, U.S. Marine 
Corps Reserve, to be major general, 
Lt. Gen. Donald Rosenblum, U.S. 
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Army, (age 54) to be placed on the re- 
tired list, Maj. Gen. Charles D. Frank- 
lin, U.S. Army, to be lieutenant gener- 
al, Lt. Gen. Robert L. Wetzel, U.S. 
Army, to be reassigned in the grade of 
lieutenant general, Lt. Gen. Paul S. 
Williams, U.S. Army, to be reassigned 
in the grade of lieutenant general, Lt. 
Gen. Sinclair L. Melner, U.S. Army, 
(age 55) to be placed on the retired 
list, Maj. Gen. Thomas D. Ayers, U.S. 
Army, to be lieutenant general, and Lt. 
Col. Robert L. Stewart, U.S. Army, to 
be colonel. I ask that these names be 
placed on the Executive Calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TOWER. Mr. President, in addi- 
tion, in the Navy there are 119 ap- 
pointments from the Naval Reserve to 
the grade of captain and below (list 
begins with Ray S. Cunsunji), in the 
Air Force there are 36 appointments 
to the grade of captain (list begins 
with Charles W. Beadling), in the 
Army there are 5 permanent promo- 
tions to the grade of colonel and below 
(ist begins with Robert W. Thomp- 
son), in the Navy and Naval Reserve 
there are 16 permanent appointments 
to the grade of commander and below 
(list begins with Robinson L. Russell), 
and in the Navy there are 321 promo- 
tions to the grade of captain (list 
begins with Lloyd E. Allen). Since 
these names have already appeared in 
the CONGRESSIONAL RECORD and to save 
the expense of printing again, I ask 
unanimous consent that they be or- 
dered to lie on the Secretary’s desk for 
the information of any Senator. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk appeared in the 
Recorp of February 22, February 28, 
and March 1, 1984, at the end of the 
Senate proceedings.) 

By Mr. GARN, from the Committee on 
Banking, Housing and Urban Affairs: 

John A. Bohn, Jr., of California, to be 
First Vice President of the Export-Import 
Bank of the United States for a term expir- 
ing January 20, 1985. 

The above nomination was reported 
from the Committee on Banking, 
Housing and Urban Affairs with the 
recommendation that it be confirmed 
subject to the nominee's commitment 
to respond to requests to appear and 
testify before any duly constituted 
committee on the Senate. 

By Mr. PACK WOOD, from the Commit- 
tee on Commerce, Science, and Transporta- 
tion: 

Capt. John D. Bossler, National Oceanic 
and Atmospheric Administration, as Direc- 
tor of the Charting and Geodetic Services, 
National Oceanic Service, National Oceanic 
and Atmospheric Administration, in the 
grade of rear admiral (upper half). 

Sidney Lewis Jones, of Maryland, to be 
Under Secretary of Commerce for Economic 
Affairs. 

The above nominations were report- 
ed from the Committee on Commerce, 
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Science, and Transportation with the 
recommendation that they be con- 
firmed subject to the nominee’s com- 
mitment to respond to requests to 
appear and testify before any duly 
constituted committee on the Senate. 

Mr. PACK WOOD. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I also report fa- 
vorably a nomination list in the Coast 
Guard which was printed in the Con- 
GRESSIONAL RECORD of February 28, 
1984, and, to save the expense of re- 
printing it on the Executive Calendar, 
I ask that the list lie at the Secretary’s 
desk for the information of Senators. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated. 


By Mr. LEVIN (for himself, Mr. COHEN, 
Mr. DURENBERGER, Mr. CRANSTON, and 
Mr. MOYNIHAN): 


S. 2396. A bill to amend the Child Abuse 
Prevention and Treatment and Adoption 
Reform Act of 1978 to provide for a national 
voluntary reunion registry, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. KENNEDY: 

S. 2397. A bill to establish a program to 
provide part-time school year and full-time 
summer employment to economically disad- 
vantaged youth who are pursuing further 
education or training leading to meaningful 
unsubsidized employment; to the Commit- 
tee on Labor and Human Resources. 

By Mr. McCLURE (by request): 

S. 2398. A bill to repeal personnel restric- 
tions applicable to the Department of 
Energy; to the Committee on Energy and 
Natural Resources. 

By Mr. CRANSTON (for himself, Mr. 
STAFFORD, Mr. Rire, and Mr. 
Dopp): 

S. 2399. A bill to expand the scope of the 
prohibition of discrimination against quali- 
fied handicapped persons by recipients of 
Federal financial assistance; to the Commit- 
tee on Labor and Human Resources. 

By Mr. GRASSLEY: 

S. 2400. A bill to amend the Internal Reve- 
nue Code of 1954 to safeguard taxpayer's 
rights; to the Committee on Finance. 

By Mr. DURENBERGER: 

S. 2401. A bill to require the provision of 
compensation for the additional direct costs 
incurred by State and local governments in 
complying with intergovernmental regula- 
tions promulgated under significant Federal 
laws, and for other purposes; to the Com- 
mittee on Governmental Affairs. 

By Mr. MATSUNAGA: 

S. 2402. A bill to direct the Attorney Gen- 
eral to study the problems of indigent, el- 
derly immigrants who wish to return to 
their home countries but cannot afford to 
pay the transportation costs to do so; to the 
Committee on the Judiciary. 

By Mr. DOMENICI (for himself and 
Mr. BINGAMAN): 

S. 2403. A bill to declare that the United 

States holds certain lands in trust for the 
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Pueblo de Cochiti; to the Select Committee 
on Indian Affairs. 
By Mr. BUMPERS (for himself and 
Mr. Pryor): 

S. 2404. A bill to require the Secretary of 
Agriculture to make indemnity payments to 
owners and operators of farms for damages 
arising from actions taken by personnel of 
the Army Corps of Engineers at the W. G. 
Huxtable Pumping Station in the State of 
Arkansas during May and June of 1983 to 
regulate the flow of the St. Francis River; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. HATCH: 

S. 2405. A bill to amend part C of title IV 
of the Social Security Act to provide for 
grants to States for programs to promote 
the training and employment of individuals 
receiving aid to families with dependent 
children; to the Committee on Finance. 

By Mr. THURMOND (for himself, Mr. 
CHAFEE, Mr. Syms, Mr. MOYNIHAN, 
Mr. Burpickx, Mr. Boren, Mr. Hol- 
LINGS, and Mr. SARBANES): 

S. J. Res. 256. Joint resolution designating 
March 21, 1984, as National Single Parent 
Day:“ to the Committee on the Judiciary. 

By Mr. STEVENS (for himself, Mr. 
Inouye and Mrs. HAWKINS): 

S.J. Res. 257. Joint resolution designate 
the period July 1, 1984, through July 1, 
1985, as the “Year of the Ocean;” to the 
Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LEVIN (for himself, Mr 
CoHEN, Mr. DURENBERGER, Mr. 
CRANSTON, and Mr. MOYNIHAN): 


S. 2396. A bill to amend the Child 
Abuse Prevention and Treatment and 
Adoption Act of 1978 to provide for a 
National Voluntary Reunion Registry, 
and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

VOLUNTARY REUNION REGISTRY 
@ Mr. LEVIN. Mr. President, I have 
been deeply touched by the problems 
of adopted persons who seek, for a 
number of valid reasons, to learn more 
about their own history and, in some 
cases, attempt to make contact with 
their birth parents and/or siblings or 
other relatives. The separation of 
twins and triplets in past years was 
more the norm rather than the excep- 
tion. The need for these individuals to 
have access to information which may 
affect their own health and influence 
their own family decisions is clear. But 
at the same time, I also recognize the 
feeling of birth parents who choose 
not to communicate with offspring 
they separated from in past life. 

The issue of facilitating such reun- 
ions is sensitive and touches the 
hearts of all parties involved. This 
action must be dealt with with care, 
thoughtfulness, and compassion. 
Under present conditions, a unilateral 
search by either the adopted offspring 
or the birth parent can lead to sudden 
meetings for which the other party in- 
volved is unprepared. 

I believe that the legislation which I 
am introducing today, along with Sen- 


CONGRESSIONAL RECORD—SENATE 


ators COHEN, DURENBERGER, CRANSTON, 
and MOYNIHAN deals with these emo- 
tions in a careful and sensitive way. 
The proposal is designed to avoid in- 
trusion into the life of either party 
and to avoid a violation of constitu- 
tional privacy rights. The bill does not 
involve the opening of sealed records. 
Additionally, there would be no in- 
fringement of States’ rights—access to 
State information would not be re- 
quired. 

The proposal provides for the estab- 
lishment of a 3-year demonstration 
program whereby biological parents 
and adult adoptees, and biological sib- 
lings or other biological relatives of 
adult adoptees, and long-term run- 
aways may, under appropriate circum- 
stances, be voluntarily located 
through a centralized network. Partici- 
pation would be strictly voluntary and 
mutual consent is required before any 
reunion could be facilitated. In other 
words, applicants must independently 
make contact with the center in order 
for a reunion to be facilitated. 

Additionally, the Secretary of 
Health and Human Services is author- 
ized to create, by grant to or contract 
with public or private nonprofit agen- 
cies or organizations, a computerized 
clearinghouse to facilitate mutual-in- 
terest reunions. The legislation con- 
tains provisions making it unlawful for 
information contained in the clearing- 
house to be disclosed for unintended 


purposes. 
I would like to emphasize the fact 


that under my proposal, no action 
could be taken by the clearinghouse 
unless or until both the adult adoptee 
and his or her birth parent, sibling, or 
other relative has independently made 
contact with the center. Communica- 
tion between interested parties takes 
place only when there is independent 
contact with the clearinghouse. 

Although a few States have imple- 
mented registries, State registries 
cannot fully carry out the task for the 
simple fact that many adoptees are 
born in one State and adopted in an- 
other. The birth parent willing to be 
in a State registry, would enter his or 
her identifying information in the 
State of birth, while the adoptee 
would often enter his or her informa- 
tion in the State of adoption. Addi- 
tionally, many adoptions are recorded 
improperly, in some cases the place of 
birth is even allowed to be changed. 
And of course, many States do not 
have such registries at all. 

The anticipated cost of this program 
is minimal—expected not to exceed 
$500,000 during first year implementa- 
tion, and future costs are expected to 
be far less. These costs are expected to 
be offset by the reasonable fees which 
are to be paid by the applicant. 

This legislation does not contain a 
sweeping new idea. It is similar to the 
reunion and matching files that pres- 
ently exist within various adoptee- 


March 8, 1984 


birth parent groups, for example, 
Emma Vilardi’s International Soundex 
Reunion Registry of Carson City, 
Nev., Jean Paton’s Orphan Voyage of 
Cedaredge, Colo., and Search Triad, 
Inc. of Litchfield, Ariz., headed by 
Karen Tinkham. These organizations 
support this legislation because a na- 
tional clearinghouse under Federal su- 
pervision would, on a far more compre- 
hensive basis inform, coordinate, and 
expedite the reunions of those persons 
who wish to be reunited. More impor- 
tantly, it would insure the necessary 
confidentiality of the clearinghouse 
and lessen the time, money, and frus- 
tration presently incurred by all per- 
sons desiring to find each other. 

Mr. President, members of my staff 
have been involved in extensive re- 
search, surveying search groups, inter- 
viewing individuals of the medical and 
legal professions, reviewing case stud- 
ies, and personally screening hundreds 
of individuals who are searching for, 
or have located, relatives. Additional- 
ly, the Governors of the States that 
now have reunion registries support 
the concept of a national registry. 

The various studies reviewed during 
this research revealed some startling 
and significant facts. A preliminary 
Los Angeles study determined that 89 
percent of the birth parents they sur- 
veyed wanted reunion with their 
adopted children when grown, if the 
offspring so desired. Fifty percent of 
the birth parents continued to experi- 
ence feelings of loss, pain, and mourn- 
ing” over the child they relinquished. 

Queens College study revealed 
that adult adoptees searching for their 
natural parents are not motivated by 
“dissatisfaction and disaffection with 
his or her adoptive family relation- 
ships’’—the reasons they gave for 
seeking their parents ranged from the 
need for more medical information to 
a desire to establish one’s identity. 

Mr. President, I would like to share 
the remarks of a young woman who 
wrote to me and whom my staff inter- 
viewed relative to the adoptee/birth 
parent search issue. She is a 37-year- 
old professor, formerly of a university 
in Connecticut, and she has been search- 
ing for her birth mother for 9 years: 

Had I surrendered a child for adoption, I 
know I would always secretly wonder what 
had happened to her, if she were alive, if 
she were well, if she had found a good 
home. I would wonder what she looked like, 
what sort of person she had become. I 
would wonder if she wondered about me. So- 
ciological research done over the last ten 
years indicates that my projections were not 
unfounded. The overwhelming majority of 
women who give up children for adoption 
are disturbed by these questions all their 
lives. Many are even haunted by guilt. This 
is a chapter in their lives that never has an 
ending. They can never put their thoughts 
to rest. If only I could speak to the woman 
who gave me life I could tell her how happy 
I am; I could tell her about the wonderful 
people who adopted me and the joy she 
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brought into their lives. And for my part, I 
could see her, discover the secret of my 
origin, know the country from which my an- 
cestors came, the story that is my history. I 
could reenter the bond of life that links all 
other people. I would see a blood relative— 
until my daughter was born, I could never 
discern my features in the face of another, 
and again and again since my son's birth 
people have asked me “who does he look 
Uke?“ I want to know the answer. For nine 
years I have been searching. Under our 
present laws, the search is difficult, frus- 
trating and time consuming. It is often ex- 
pensive, as well. I worked for two years with 
a young man searching for his biological 
parents and when he finally found them, 
learned that his birth mother and he had 
both gone to the same adoption agency for 
information within months of each other 
and were denied help. Each was assured 
that the other would not want to know and 
would suffer from knowledge or contact! We 
cannot but question why this myth is being 
perpetuated in the face of direct refutation, 
personally in this case or more broadly in 
the face of sociological studies of hundreds 
of involved parties. 


Mr. President, I would also like to 
bring to the attention of my col- 
leagues excerpts from a letter I re- 
ceived January of this year from 
Thomas J. Bouchard, Jr., Professor of 
Psychology, Director, Minnesota 
Study of Twins Reared Apart: 

Because of my work with twins reared 
apart conducted at the University of Minne- 
sota, I have been contacted by parties inter- 
ested in the passage of the national reunion 
registry proposed by Senator Levin. 

I have, over the last five years, worked 
with a large number of twins who were sep- 
arated early in life and who have experi- 
enced adult reunions. The vast majority of 
these reunions have been monumentally 
positive experiences for the individuals in- 
volved, and in no case has a pair of twins re- 
ported that they wish the reunion had not 
happened. This is not to say that there has 
never been any emotional turmoil; there has 
been in some cases. I should mention that 
my own experience with these twins has re- 
sulted in a dramatic change in attitude on 
my part regarding the ethics of facilitating 
such reunions. Prior to carrying out my re- 
search, I would have, at best, been more 
neutral to the idea. 

There is no doubt in my mind about the 
great value of this registry. As Senator 
Levin points out, a national registry operat- 
ed by the Department of Health and 
Human Services would be far more effective 
and would be a sensible and humane solu- 
tion to a difficult problem. 

I strongly support the passage of this bill. 
It strikes me as just the kind of activity in 
which the federal government should par- 
ticipate. It involves an activity that neither 
individuals nor individual states can carry 
out in any effective manner. Participation 
in this activity is voluntary, and reasonable 
fees for the service should cover most of the 
expenses. In addition, such a registry would 
meet a real human need. 


In closing, I leave you with the 
words of one of my constituents from 
Burton, Mich., who, in a letter written 
to me a few weeks ago, revealed: 

I am an adult adoptee. I am one out of 
eleven children surrendered for adoption. I 


have been trying to find my siblings but 
have not had any luck whatsoever... . 
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please see that we can have a siblings’ bill 

passed. There is quite a bit that adult adop- 

tees have to go through. I am still in search 
for all of my siblings. 

Mr. President, if either the birth 
parent or adoptee, siblings, or other 
birth relatives do not seek to know the 
identity of the other—so be it. But if 
both want reunion, why not facilitate 
it. In an age of rootlessness, the search 
for knowledge of one’s own identity 
certainly should not be squelched now 
by the simple absence of a voluntary 
reunion registry. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Adoption Identifi- 
cation Act of 1983”. 

Sec. 2. The Child Abuse Prevention and 
Treatment and Adoption Reform Act of 
1978 is amended by adding at the end there- 
of the following: 

“TITLE UI—VOLUNTARY REUNION 
REGISTRY DEMONSTRATION PRO- 
GRAM 

“PURPOSE 

“Sec. 301. It is the purpose of this title to 
provide for the establishment of a demon- 
stration program whereby biological parents 
and adoptees, and biological siblings or 
other biological relatives of adoptees, and 
estranged family members including family 
members estranged as a result of social up- 
heaval, or runaways may, under appropriate 
circumstances, be voluntarily located 
through a centralized network. 

“DUTIES OF THE SECRETARY 

“Sec. 302. (a) The Secretary of Health and 
Human Services (hereinafter referred to as 
the ‘Secretary’) is authorized, in accordance 
with the provisions of this title, to establish, 
by grant to or contract with public or pri- 
vate nonprofit agencies or organizations, a 
voluntary identification system. 

“(b) The Secretary shall submit to the 
Congress an annual report of all activities 
carried out under this title. The report shall 
include the following: 

“(1) The number, nature, recipients, and 
amounts of grants made or contracts en- 
tered into under this title. 

“(2) The total amount of fees collected. 

“(3) The number of applications submit- 
ted by biological parents, adoptees, siblings, 
or other biological relatives. 

“(4) The number of searches ending in a 
successful match. 

“VOLUNTARY REUNION REGISTRY 

“Sec. 303. (a) The voluntary reunion regis- 
try authorized under this title shall operate 
so as to provide a centralized nationwide ca- 
pacity, utilizing computer and data process- 
ing methods, and shall provide that— 

“(1) participation shall be voluntary by all 
parties involved; 

“(2) (A) a biological parent, an estranged 
family member, or an adoptee over the age 
of twenty-one may initiate the locating 
process by submitting an application to the 
agency or organization operating the 
system; and 

“(B) a sibling or other biological relative 
of an adoptee or an estranged family 
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member may also initiate the locating proc- 
ess whenever— 

“(i) the biological parent of an adoptee or 
an estranged family member is deceased or 
his or her whereabouts are unknown; 

“CD the biological parent of an adoptee or 
an estranged family member has consented 
in writing to the initiation of the locating 
process; or 

“(iD under such other circumstances as 
the Secretary may determine to be appro- 
priate after taking into consideration the 
privacy rights and interest of all parties who 
may be affected; 

“(3XA) such application will be processed 
in an attempt to match the parent, sibling, 
or other biological relative and the adoptee 
or estranged family member; and 

„(By if one subject or more than one 
subject is located through the computer 
identification system, additional research 
and interviewing shall be undertaken in 
order to attempt to determine conclusively 
whether the subjects match; and 

“di) specific followup activities estab- 
lished by the Secretary and designed, to the 
maximum extent feasible, to protect the 
confidentiality and privacy rights and inter- 
ests of all parties shall be carried out; and 

“(4) records pertaining to any individual 
which are maintained in connection with 
any program or activity assisted under this 
title shall be confidential and not be dis- 
closed for any purpose without the prior 
written, informed consent of the individual 
with respect to whom such record is main- 
tained; and 

“(5) reasonable fees, established by taking 
into consideration the costs of services pro- 
vided for individuals under this title and the 
income of such individuals, will be collected 
for all services provided under this title. 

“(b) The voluntary Reunion Registry may 
include the operation of a similar statewide 
identification computer system in a State 
which chooses to participate in the volun- 
tary Reunion Registry and agrees to pro- 
vide— 

“(1) necessary coordination with the vol- 
untary identification system provided for in 
subsection (a) of this section; 

“(2) such financial participation as the 
Secretary may prescribe by the State; and 

“(3) the establishment of standards and 
procedures for the operation of the state- 
wide system which are consistent with those 
provided for in this title. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 304. There are authorized to be ap- 
propriated to carry out this title $1,000,000 
for the fiscal year 1984, and such sums as 
may be necessary for each of the succeeding 
two fiscal years.“. 6 


By Mr. KENNEDY: 

S. 2397. A bill to establish a program 
to provide part-time school year and 
full-time summer employment to eco- 
nomically disadvantaged youth who 
are pursuing further education or 
training leading to meaningful subsi- 
dized employment;-to the Committee 
on Labor and Human Resources. 

YOUTH INCENTIVE EMPLOYMENT ACT 
@ Mr. KENNEDY. Mr. President, I 
join with my good friend and col- 
league, Representative Aucustus F. 
Hawkins, chairman of the House Sub- 
committee on Employment Opportuni- 
ties, in responding to the alarmingly 
high rate of unemployment among 
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young people in this country by intro- 
ducing in the Senate a companion bill 
to the Youth Incentive Employment 
Act that Congressman Hawxuxns intro- 
duced in the House on March 5, 1984. 

I want to commend my distinguished 
colleague in the House, Congressman 
Gus Hawkxrns, for the leadership he 
has shown on one of the most critical- 
ly important problems facing our 
Nation—the unconscionable levels of 
unemployment among our youth. 

The bill I am introducing in the 
Senate today is based on a highly suc- 
cessful pilot project that operated in 
17 low-income areas around the coun- 
try, including in Boston for over 2 
years. During that period, 20,000 teen- 
agers living in poverty communities 
were guaranteed a job as long as they 
agreed to complete their high school 
education. 

The results of that program were 
dramatic: 56 percent of those eligible 
to work took jobs; employment in- 
creased dramatically for black youth; 
good jobs in the private sector were 
created when wage subsidies were of- 
fered; and school attendance increased 
and dropout rates declined. 

The bill I am introducing today 
builds on that record. It is targeted 
particularly to youth with education 
deficiencies, and offers part-time or 
full-time jobs in the summer as an in- 
ducement for these young people to 
maintain satisfactory attendance and 
performance in high school, as alter- 
native education program leading to a 
high school equivalency degree or a re- 
mediation or training program. Under 
this act, $2 billion would be authorized 
for fiscal year 1985 to subsidize em- 
ployment for approximately 1,000,000 
participants. 

While we have had some good eco- 
nomic news lately, the unemployed 
have very little to cheer about. Over 9 
million men and women still cannot 
find a job, and an estimated 1.5 million 
are too discouraged to continue their 
search for employment. The news for 
their sons and daughters is even grim- 
mer, 20.5 percent, or one out of five, of 
all teenagers are out of work. Unem- 
ployment among Hispanic youth 
stands at 30 percent, and one of every 
two black teens, 50 percent is jobless. 

The administration has responded to 
this crisis by abolishing all of the very 
successful jobs programs that were 
created in 1977: The young adult con- 
servation corps—abolished; the youth 
entitlement program—abolished; the 
youth community conservation and 
improvement program—abolished; and 
the youth employment and training 
program—abolished. 

The youth of our Nation deserve 
better, and while the Job Training 
Partnership Act earmarks 40 percent 
of title II program funds for youth, it 
severely limits opporunities for work 
experience. There are early indications 
that the young people most in need— 
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high school dropouts and those with 
serious educational deficiencies are 
not being served. These young people 
want and need jobs. That is what this 
youth incentive program is all about. 
If enacted, this legislation will correct 
the administration’s neglect of our 
young people who are now further 
handicapped by its policies. The 
highly successful youth incentive 
project proved that our young people 
want to work and given the opportuni- 
ty have a valuable contribution to 
make. I urge my colleagues to help our 
young people contribute to our future 
by supporting the enactment of the 
Youth Incentive Employment Act. 

Mr. President, I ask that a copy of 
the summary and the entire text of 
the Youth Incentive Employment Act 
be printed in the REcorp. 

The summary and bill follow: 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 

S. 2397 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


Section 1. This Act may be cited as the 
“Youth Incentive Employment Act”. 


PURPOSE 


Sec. 2. It is the purpose of this Act to pro- 
vide part-time employment during the 
school year and full-time employment or 
part-time employment combined with train- 
ing during the summer months to eligible 
youths who enter into a commitment to ac- 
tively and diligently pursue further educa- 
tion and training. 

ELIGIBLE YOUTH 


Sec. 3. (a) An individual may qualify to be 
an eligible youth for purposes of participat- 
ing in programs under this Act if such indi- 
vidual— 

(1) is 16 to 19 years of age, inclusive, at 
the time of assignment to a worksite; 

(2) is economically disadvantaged; 

(3) is not employed; 

(4) resides in the service delivery area of 
the administering entity; and 

(5) has entered into a commitment to 
pursue further education or training under 
subsection (b). 

(b) For the purpose of qualifying under 
subsection (a)(5), an individual shall sign a 
written commitment with the administering 
entity by which the individual agrees— 

(1A) to maintain or resume attendance 
in a secondary school for the purpose of ob- 
taining a high school diploma; 

(B) to maintain or resume attendance in 
an alternative education program conducted 
by a local educational agency or community- 
based organization for the purpose of ob- 
taining a certificate of high school equiva- 
lency; 

(C) to attend a program of remedial edu- 
cation which meets standards approved by 
the local educational agency; or 

(D) to attend a program of skill training 
approved by the administering entity; 

(2) to equal or exceed the attendance and 
performance standards of the program in 
which the individual is enrolled pursuant to 
paragraph (1); and 

(3) to equal or exceed the attendance and 
performance standards at the worksite to 
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which the individual is referred for employ- 
ment under this Act. 

(c) The priorities for selection among eli- 
gible youth established by the youth incen- 
tive employment plan under section 6(a)(1) 
shall give priority to youths with document- 
ed educational deficiencies. 

(d) An individual’s status as an eligible 
youth shall be terminated upon a finding by 
the administering entity, after an opportu- 
nity for a hearing, that the individual has 
failed to comply with the terms of the indi- 
vidual commitment under subsection (b). 


QUALIFYING EMPLOYMENT 


Sec. 4. (a) Funds provided under this Act 
shall be used for the purpose of establishing 
and assisting programs which provide eligi- 
ble youth with— 

(1) part-time employment during the reg- 
ular school year, not to exceed 20 hours per 
week; 

(2) part-time employment, during the 
months between regular school years, which 
is combined with remediation, classroom in- 
struction, or on-the-job or apprenticeship 
training; and 

(3) full-time employment for a period of at 
least 8 weeks during the months between 
regular school years, not to exceed 40 hours 
per week. 

(b) Funds provided under this Act may be 
used— 

(1) to pay up to 100 percent of (A) the 
wages and benefits, and (B) the costs of any 
employer-provided instruction and training 
of an eligible youth during the first six 
months of qualifying employment described 
in subsection (a); and 

(2) to pay up to 75 percent of (A) the 
wages and benefits, and (B) the costs of any 
employer-provided instruction and training 
of an eligible youth during any succeeding 
months of such qualifying employment. 


(c) Funds provided under this Act may not 
be used to pay any portion of the wages and 
benefits of any individual— 


(1) for full-time employment during the 
months between the regular school year 
with a for-profit institution or organization 
unless such employment is a continuation of 
employment with that employer during the 
regular school year; or 

(2) if the employer has failed to develop 
or to enforce attendance and performance 
standards consistent with the youth incen- 
tive plan provisions adopted under section 
6(a)(4). 


GENERAL REQUIREMENTS FOR RECEIPT AND 
RESTRICTIONS ON USE OF FUNDS 


Sec. 5. (a) In order to obtain funds under 
this Act to provide eligible youth with quali- 
fying employment, an administering entity 
shall— 

(1) develop and submit to the Secretary a 
youth incentive employment plan in accord- 
ance with section 6; and 

(2) provide, from other Federal or State 
sources, or from local public or private 
sources, not less than 20 percent of the cost 
of programs conducted under this Act in 
each program year, which may be provided 
in cash or in-kind. 

(b) Of the funds provided under this Act 
to an administering entity for any program 
year— 

(1) not less than 70 percent shall be ex- 
pended for— 

(A) wages and benefits for qualifying em- 
ployment under section 4; and 
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(B) child care, transportation, or other 
supportive service expenses for individuals 
engaged in such employment; 

(2) not more than 15 percent shall be used 
for the cost of administering programs 
under this Act; and 

(3) any remainder shall be used for work- 
site supervision, supplies, training aids, and 
alternative or remedial education expenses. 


YOUTH INCENTIVE PLAN 


Sec. 6. (a) Each administering entity 
which desires to obtain funds under this Act 
shall submit to the Secretary a youth incen- 
tive plan which shall include— 

(1) procedures for selecting among and al- 
locating priorities to eligible youth for par- 
ticipation in qualifying employment and for 
selecting employment, training, and educa- 
tion programs which will enable such youth 
to obtain meaningful unsubsidized employ- 
ment upon completion of participation in 
the program; 

(2) provisions to ensure coordination with, 
and to avoid duplication of, services and as- 
sistance made available under the Job 
Training Partnership Act, the Vocational 
Education Act of 1963, and the Adult Educa- 
tion Act; 

(3) a description of arrangements made 
with local educational agencies (A) for the 
establishment and enforcement of attend- 
ance and performance standards with re- 
spect to education programs for eligible 
youth participating in qualifying employ- 
ment, and (B) for the development of flexi- 
ble class schedules to permit such participa- 
tion during the regular school year; 

(4) a description of arrangements made 
with private nonprofit orgar izations, includ- 
ing community-based organizations, for the 
establishment and enforcement of attend- 
ance and performance standards with re- 
spect to alternative education programs for 
eligible youths conducted by such organiza- 
tions; 

(5) a description of arrangements for the 
development and enforcement of attend- 
ance and performance standards with re- 
spect to eligible youth on the worksites at 
which they are engaged in qualifying em- 
ployment; 

(6) provision for outreach services and 
programs to encourage participation in 
qualifying employment by eligible youths 
who are school drop-outs, as well as by in- 
school youths; 

(7) assurances that special efforts will be 
made to recruit youth from families receiv- 
ing public assistance, including parents of 
dependent children who meet the age re- 
quirement of this Act; 

(8) a description of any arrangements 
made with labor organizations to enable 
youths to enter into apprenticeship training 
as part of employment provided under this 
Act. 

(b) No youth incentive plan under subsec- 
tion (a) shall be submitted to the Secretary 
unless— 

(1) the plan has been approved by the ap- 
propriate chief elected official or officials 
for such area; 

(2) the plan has been approved by the pri- 
vate industry council for the service delivery 
area; and 

(3) the plan has been submitted for review 
and comment to the State job training co- 
ordinating council and includes, or is accom- 
panied by— 

(A) any comments on the plan made by 
such council; and 

(B) to the extent such comments contain 
suggestions with which the plan does not 
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conform, an explanation of the reason for 
the nonconformence. 

(c) The Secretary shall approve any plan 
which is submitted in compliance with the 
requirements of this Act and shall not dis- 
approve any such plan except after notice 
and opportunity for a hearing to the admin- 
istering entity. 

SPECIAL CONDITIONS 


Sec. 7. (a) The Secretary shall provide fi- 
nancial assistance under this Act only if he 
determines that the activities to be assisted 
meet the requirements of this section. 

(b) No funds for employment under this 
Act shall be used to provide public services 
through a nonprofit organization, associa- 
tion, or institution, or nonprofit private in- 
stitution of higher education or any other 
applicant, which were previously provided 
by a political subdivision or local education- 
al agency in the area served by the project 
or where the employment and training 
takes place, and no funds will be used under 
this Act to provide such services through 
such an organization or institution which 
are customarily provided only by a political 
subdivision or local educational agency in 
the area served by such project or where 
the employment and training takes place. 

(c) The Secretary shall determine that the 
activities assisted under this Act— 

(1) will result in an increase in employ- 
ment opportunities over those opportunities 
which would otherwise be available; 

(2) will not result in the displacement of 
currently employed workers (including par- 
tial displacement such as reduction in the 
hours of nonovertime work or wages or em- 
ployment benefits); 

(3) will not impair existing contracts for 
services or result in the substitution of Fed- 
eral for other funds in connection with work 
that would otherwise be performed; 

(4) will not substitute jobs assisted under 
this Act for existing federally assisted jobs; 

(5) will not employ any youth when any 
other person is on layoff from the same or 
any substantially equivalent job by the em- 
ployer to whom the youth would be as- 
signed; and 

(6) will not be used to employ any person 
to fill a job opening created by the act of an 
employer to whom a youth is assigned in 
laying off or terminating employment of 
any regular employee, or otherwise reducing 
the regular work force not supported under 
this Act, in anticipation of filling the vacan- 
cy so created with a youth to be supported 
under this Act. 

(d) The jobs in each promotional line will 
in no way infringe upon the promotional op- 
portunities which would otherwise be avail- 
able to persons currently employed in public 
services not subsidized under this Act and 
no job will be filled in other than an entry 
level position in each promotional line until 
applicable personnel procedures and collec- 
tive-bargaining agreements have been com- 
plied with. 

(e) Where a labor organization represents 
employees who are engaged in similar work 
in the same area to that proposed to be per- 
formed under the program for which an ap- 
plication is being developed for submission 
under this Act, such organization shall be 
notified and shall be afforded a reasonable 
period of time prior to the submission of the 
application in which to make comments to 
the applicant and to the Secretary. 

(f) Funds under this Act shall not be used 
to provide full-time employment opportuni- 
ties (1) for any person who has not attained 
the age with respect to which the require- 
ment of compulsory education ceases to 
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apply under the laws of the State in which 
such individual resides, except (A) during 
periods when school is not in session, and 
(B) where employment is undertaken in co- 
operation with school-related programs 
awarding academic credit for the work expe- 
rience, or (2) for any person who has not at- 
tained a high school degree or its equivalent 
if it is determined, in accordance with proce- 
dures established by the Secretary, that 
there is substantial evidence that such 
person left school in order to participate in 
any program under this Act. 

(g) Appropriate efforts shall be made to 
ensure that youths participating in pro- 
grams, projects, and activities under this 
Act shall be youths who are experiencing 
severe handicaps in obtaining employment, 
including but not limited to those who lack 
credentials (such as a high school diploma), 
those who require substantial basic and re- 
medial skill development, those who are 
women and minorities, those who are veter- 
ans of military service, those who are of- 
fenders, those who are handicapped, those 
with dependents, or those who have other- 
wise demonstrated special need, as deter- 
mined by the Secretary. 

(h) The Secretary is authorized to make 
such reallocation as the Secretary deems ap- 
propriate of any amount of any allocation 
under this Act to the extent that the Secre- 
tary determines that an administering 
entity will not be able to use such amount 
within a reasonable period of time. Any 
such amount may be reallocated only if the 
Secretary has provided 30 days’ advance 
notice to the administering entity of the 
proposed reallocation, during which period 
of time the entity may submit comments to 
the Secretary. After considering any com- 
ments submitted during such period, the 
Secretary shall notify the entity of any deci- 
sion to reallocate funds, and shall publish 
any such decision in the Federal Register. 
Priority shall be given in reallocating such 
funds to other areas within the same State. 

(i) All activities assisted under this Act, 
pursuant to such regulations as the Secre- 
tary shall prescribe, shall provide appropri- 
ate counseling and placement services de- 
signed to facilitate the transition of youth 
from participation in the project to (1) per- 
manent jobs in the public or private sector, 
or (2) education or training programs. 

(j) Earnings and allowances received by 
any youth under this Act shall be disregard- 
ed in determining the eligibility of the 
youth’s family for, and the amount of, any 
benefits based on need under any Federal or 
federally assisted programs. 


WAGE PROVISIONS 


Sec. 8. Rates of pay under this Act shall 
be no less than the higher of— 

(1) the minimum wage under section 
6(a)(1) of the Fair Labor Standards Act of 
1938; 

(2) the State or local minimum wage for 
the most nearly comparable employment; 

(3) the prevailing rates of pay, if any, for 
occupations and job classifications of indi- 
viduals employed in the same or similar po- 
sitions by the same employer to whom a 
youth is assigned, except that— 

(A) whenever the administering entity has 
entered into an agreement with the employ- 
er and the labor organization representing 
employees engaged in similar work in the 
same area to pay less than the rates provid- 
ed in this paragraph, youths may be paid 
the rates specified in such agreement; 

(B) whenever an existing job is reclassi- 
fied or restructured, youths employed in 
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such jobs shall be paid at rates not less than 
are provided under paragraph (1) or (2), but 
if a labor organization represents employees 
engaged in similar work in this same area, 
such youths shall be paid at rates specified 
in an agreement entered into by the appro- 
priate administering entity, the employer, 
and the labor organization with respect to 
such reclassified or restructured jobs, and if 
no agreement is reached within thirty days 
after the initiation of the agreement proce- 
dure referred to in this clause the labor or- 
ganization, administering entity, or employ- 
er may petition the Secretary, who shall es- 
tablish appropriate wages for the reclassi- 
fied or restructured positions, taking into 
account wages paid by the same employer to 
persons engaged in similar work; 

(C) whenever a new or different job classi- 
fication or occupation is established and 
there is no dispute with respect to such new 
or different job classification or occupation, 
youths to be employed in such jobs shall be 
paid at rates not less than are provided in 
paragraph (1) or (2), but if there is a dispute 
with respect to such new or different job 
classification or occupation, the Secretary, 
shall within 30 days after receipt of the 
notice of protest by the labor organization 
representing employees engaged in similar 
work in the same area, make a determina- 
tion whether such job is a new or different 
job classification or occupation; and 

(D) in the case of projects to which the 
provisions of the Davis-Bacon Act (or any 
Federal law containing labor standards in 
accordance with the Davis-Bacon Act) oth- 
erwise apply, the Secretary is authorized, 
for projects financed under $5,000, to pre- 
scribe rates of pay for youth participants 
which are not less than the applicable mini- 
mum wage but not more than the wage rate 
of the entering apprentice in the most 
nearly comparable apprenticeable trade, 


and to prescribe the appropriate ratio of 
journeymen to such participating youths. 


AUTHORIZATION AND ALLOCATION OF FUNDS 


Sec. 9. (a) There are authorized to be ap- 
propriated for allocation to administering 
entities for programs under this Act, 
$2,000,000,000 for fiscal year 1985 and such 
sums as may be necessary for each succeed- 
ing fiscal year. 

(bi) After reserving the amount required 
for allocation under subsection (c), the re- 
mainder of the amount appropriated under 
subsection (a) for any fiscal year, shall be 
allocated among administering entities that 
have in effect an approved youth incentive 
plan under section 6 as follows: 

(A) One-third of such remainder shall be 
allocated among such entities on the basis 
of the relative number of economically dis- 
advantaged youth in the service delivery 
area of such an entity as compared to the 
number of such youths in the service deliv- 
ery area of all such entities. 

(B) One-third of such remainder shall be 
allocated among such entities on the basis 
of the relative number of unemployed in 
the civilian labor force residing in the serv- 
ice delivery area of such an entity as com- 
pared to the number of such unemployed 
residing in the service delivery areas of all 
such entities. 

(C) One-third of such remainder shall be 
allocated among such entities on the basis 
of the relative excess number of unem- 
ployed individuals who reside in the service 
delivery area of such an entity as compared 
to the total excess number of unemployed 
individuals in the service delivery areas of 
all such entities. 
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(2) For the purpose of paragraph (1)C), 
the term “excess number“ means the 
number which represents the number of un- 
employed individuals in excess of 6.5 per- 
cent of the civilian labor force in the service 
delivery area. 

(c) The Secretary shall reserve 2 percent 
of the amount appropriated under subsec- 
tion (a) for any fiscal year for allotment 
among Native American eligible entities. 
Such amount shall be allotted among such 
entities on an equitable basis, taking into ac- 
count the extent to which regular employ- 
ment opportunities have been lacking for 
long-term periods among individuals within 
the jurisdiction of such entities. 


PAYMENTS AND EXPENDITURES 


Sec. 10. (a) Amounts allocated under sec- 
tion 9 to an administering entity for a serv- 
ice delivery area shall be paid to the grant 
recipient for that area. 

(b) Beginning with fiscal year 1986 and 
thereafter, appropriations for any fiscal 
year for programs and activities under this 
Act shall be available for obligation only on 
the basis of a program year. The program 
year shall begin on July 1 in the fiscal year 
for which the appropriation is made. 

(c) Funds obligated for any program year 
may be expended by each recipient during 
that program year and the two succeeding 
program years and no amount shall be deob- 
ligated on account of a rate of expenditure 
which is consistent with the job training 
plan. 

(dx) Appropriations for fiscal year 1985 
shall be available both to fund activities for 
the period between October 1, 1984, and 
July 1, 1985, and for the program year be- 
ginning July 1, 1985. 

(2) There are authorized to be appropri- 
ated such additional sums as may be neces- 
sary to carry out the provisions of this sub- 
section for the transition to program year 
funding. 


ADMINISTRATIVE AND ENFORCEMENT 
PROVISIONS 


Sec. 11. To the extent consistent with the 
provisions of this Act, the following provi- 
sions of the Job Training Partnership Act 
shall apply to the programs conducted 
under this Act as if such programs were con- 
ducted under the Job Training Partnership 
Act: 

(1) section 141, relating to general pro- 
gram requirements, except for subsections 
(g), (k), and (p); 

(2) section 143, relating to labor standards; 

(3) section 144, relating to grievance pro- 
cedure; 

(4) section 145, relating to prohibiting 
Federal control of education; 

(5) section 162, relating to prompt alloca- 
tion of funds; 

(6) section 163, relating to monitoring; 

(7) section 164, relating to fiscal controls 
and sanctions, except for subsections (a) 
and (b); 

(8) section 165, relating to reports, record- 
keeping, and investigations, except for sub- 
section (c); 

(9) section 166, relating to administrative 
adjudication; 

(10) section 167, relating to nondiscrimina- 
tion; 

(11) section 169, relating to administrative 
provisions; 

(12) section 170, relating to use of services 
and facilities; and 

(13) section 171, relating to obligational 
authority. 
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REPORTS 


Sec. 12. (a) The administering entity shall 
report to the Secretary of Labor quarterly 
concerning the youth incentive projects au- 
thorized under this Act. Including in such 
reports shall be findings with respect to— 

(1) characteristics of participants enrolled 
at the time of the report; 

(2) the cost of providing employment op- 
portunities to such youths; 

(3) the degree to which such employment 
opportunities have caused out-of-school 
youths to return to school or others to 
remain in school; 

(4) the number of youths provided em- 
ployment in relation to the total which 
might have been eligible; 

(5) the kinds of jobs provided such youths 
and a description of the employers—public 
and private—providing such employment; 
and 

(6) the degree to which on-the-job or ap- 
prenticeship training has been offered as 
part of the employment. 

(b) The Secretary shall compile the re- 
ports submitted under subsection (a) and 
shall submit a summary of the findings to 
the Congress in the annual report for em- 
ployment and training programs required 
by section 169(d) of the Job Training Part- 
nership Act. 


DEFINITIONS 


Sec. 13. As used in this Act— 

(1) The term “administering entity” for 
any service delivery area means the entity 
selected to administer the job training plan 
for that service delivery area pursuant to 
section 103(b1B) of the Job Training 
Partnership Act. 

(2) The term “appropriate chief elected 
official or officials” has the meaning provid- 
ed such term by section 103(c) of the Job 
Training Partnership Act. 

(3) The term “community-based organiza- 
tion” has the meaning provided such term 
by section 4(5) of the Job Training Partner- 
ship Act. 

(4) The term “economically disadvan- 
taged” means an individual who (A) re- 
ceives, or is a member of a family which re- 
ceives, cash welfare payments under a Fed- 
eral, State, or local welfare program; (B) 
has, or is a member of a family which has, 
received a total family income during the 6- 
month period prior to certification (exclu- 
sive of unemployment compensation, child 
support payments, and welfare payments) 
which, in relation to family size, was not in 
excess of the higher of (i) the poverty level 
determined in accordance with criteria es- 
tablished by the Director of the Office of 
Management and Budget, or (ii) 70 percent 
of the lower living standard income level; 
(C) receives, or is a member of a family 
which receives, food stamps pursuant to the 
Food Stamp Act of 1977; (D) is a foster child 
on behalf of whom State or local govern- 
ment payments are made; or (E) is a handi- 
capped individual whose own income meets 
the requirements of clause (A) or (B), but 
who is a member of a family whose income 
does not meet such requirements. 

(5) The term “grant recipient” means, for 
any service delivery area, the entity selected 
as the grant recipient pursuant to section 
103(b 1B) of the Job Training Partner- 
ship Act. 

(6) The term “local educational agency” 
has the meaning provided such term by the 
Vocational Education Act of 1963. 

(7) The term “Native American eligible 
entity” means any Native American Indian 
tribe, band, or group on a Federal or State 
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reservation, the Oklahoma Indians, and any 
Alaska Native village or group (as defined in 
the Alaska Native Claims Settlement Act), 
having a governing body. 

(8) The term “private industry council” 
means any council established in accordance 
with section 102(a) of the Job Training 
Partnership Act. 

(9) The term “qualifying employment” 
means employment which meets the re- 
quirements of section 4 of this Act. 

(10) The term “Secretary” means the Sec- 
retary of Labor. 

(11) The term service delivery area“ 
means any service delivery area established 
in accordance with section 101 of the Job 
Training Partnership Act. 

(12) The term “State job training coordi- 
nating council” means any council estab- 
lished pursuant to section 122 of the Job 
Training Partnership Act. 


Summary: YOUTH INCENTIVE EMPLOYMENT 
ACT 

Purpose.—To provide employment oppor- 
tunities for unemployed economically disad- 
vantaged youth as an incentive for such 
youth to remain in or return to school to 
improve their long-term employment pros- 
pects 


Eligibility.—Youths may participate in 
the Youth Incentive Employment Program 
if they are: (1) not employed; (2) age 16-19; 
(3) economically disadvantaged (family 
income of 70% of the Bureau of Labor Sta- 
tistics lower living standard). 

Participating youths must agree to main- 
tain minimum attendance and performance 
standards in an educational program lead- 
ing to a high school diploma or its equiva- 
lent or in a remedial education program or 
approved training program. 

Type of employment.—Eligible youth may 
be placed on worksites operated by public 
agencies, private non-profit organizations or 
private for-profit employers. Eligible em- 
ployment may be part-time employment not 
to exceed 20 hours per week during the 
school year, part-time employment com- 
bined with remediation or training during 
the summer months, or full-time summer 
employment of not more than 40 hours per 
week for at least 8 weeks. 

Wage subsidy.—Eligible employment may 
be subsidized up to 100% for the first six 
months of any eligible youth’s employment 
with an employer; the subsidy declines to 
75% for any employment with the same em- 
ployer for more than six months. 

Pull-time employment during the summer 
may not be subsidized with a private for- 
profit employer unless such employment is 
a continuation of employment for an eligi- 
ble youth during the school year. 

Wages.—Wages paid to an eligible youth 
must be at least minimum wage or the rate 
of pay for similar employment by the same 
employer. 

Administration.—Punds will be provided 
by the Secretary of Labor to service delivery 
areas under the Job Training Partnership 
Act (local political jurisdictions or combina- 
tions of jurisdictions designated by the Gov- 
ernor to administer employment and train- 
ing services). Subsidized employment under 
the Youth Incentive Employment Act must 
be reviewed and approved by the Private In- 
dustry Council and local elected official(s) 
for the service delivery area. 

Fund allocation.—FPunds will be allocated 
among eligible jurisdictions on the basis of a 
formula taking into account unemployment 
and the number of economically disadvan- 
taged youth. 
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Authorization.—The Act authorizes the 
appropriation of $2 billion for fiscal year 
1985 and such sums as may be necessary 
thereafter. At this level of funding, approxi- 
mately 1 million eligible youth could be 
served. 


By Mr. McCLURE (by request): 

S. 2398. A bill to repeal personnel re- 
strictions applicable to the Depart- 
ment of Energy; to the Committee on 
Energy and Natural Resources. 

REPEAL OF PERSONNEL RESTRICTIONS 
Mr. McCLURE. Mr. President, at 
the request of the administration, I 
send to the desk for appropriate refer- 
ence a bill to repeal personnel restric- 
tions applicable to the Department of 
Energy. 

Mr. President, this draft legislation 
was submitted and recommended by 
the Department of Energy, and I ask 
unanimous consent that the bill, and 
the executive communication which 
accompanied the proposal from the 
Secretary of Energy be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

S. 2398 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 303 of the Supplemental Appropria- 
tions Act, 1982 (Public Law 97-257) and the 
item entitled “Administrative Provisions, 
Department of Energy” and its heading 
“DEPARTMENT OF ENERGY” in chapter 
VII of the Supplemental Appropriations 
Act, 1983 (Public Law 98-63; 97 Stat. 328) 
are repealed. 

Sec. 2. The final proviso in section 101(g) 
of the Continuing Appropriations for Fiscal 
Year 1983 (Public Law 97-276) and the final 
proviso in section 101(f) of the Continuing 
Appropriations for Fiscal Year 1983 (Public 
Law 97-377), both concerning Department 
of Energy employment levels, are repealed. 

THE SECRETARY OF ENERGY, 
Washington, D.C., March 2, 1984. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is proposed 
legislation (tlo repeal personnel restric- 
tions applicable to the Department of 
Energy.” 

BACKGROUND 

The Department of Energy currently is 
required by Public Law 97-257 and Public 
Law 98-63 to employ not less than a certain 
number of employees in the following four 
areas: 


4907 


In addition to these personnel floor re- 
strictions, Public Law 97-276 and Public 
Law 97-377 prohibit the Department from 
taking any action that “would result in a 
significant reduction of the employment 
levels for any program or activity below the 
employment levels in effect on September 
30, 1982.” 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is 
to restore the ability provided by permanent 
law to tailor personnel strength to mission 
requirements by repealing extraordinary 
legislation mandating minimum personnel 
levels in selected offices within the Depart- 
ment and imposing employment reduction 
restrictions. 


More specifically, the proposed legislation 
would repeal section 303 of the Supplemen- 
tal Appropriations Act, 1982 (Public Law 97- 
257) and the item entitled “Administrative 
Provisions, Department of Energy” and its 
heading “Department of Energy” in chapter 
VII of the Supplemental Appropriations 
Act, 1983 (Public Law 98-63) which impose 
the personnel floors. In addition, this pro- 
posed legislation would repeal the final pro- 
viso in section 101(g) of the Continuing Ap- 
propriations for fiscal year 1983 (Public Law 
97-276) and the final provison in section 
101(f) of the Continuing Appropriations for 
fiscal year 1983 (Public Law 97-377). 


DISCUSSION 


Management reform is a priority issue 
throughout the Federal extablishment. The 
Office of Management and Budget is direct- 
ing a six-year management improvement 
effort entitled Reform 88, which has identi- 
fied a number of areas where significant 
gains in Government efficiency and cost ef- 
fectiveness can be expected. The President’s 
Private Sector Survey on Cost Control, also 
known as the Grace Commission, made 
many specific recommendations for cost sav- 
ings in its 1983 report. In addition, the 
Energy Research Advisory Board and the 
White House Science Council looked at 
ways to improve the effectiveness of the De- 
partment’s field offices and laboratories. In 
response to these various recommendations, 
we are undertaking a number of manage- 
ment initiatives which should result in sav- 
ings of $47.5 million in fiscal year 1984 and 
$96.0 million in fiscal year 1985. The attain- 
ment of these savings will reduce the need 
for new budget authority. 


The personnel floors and employment re- 
duction restrictions are inconsistent with 
these Federal efforts to cut costs through 
increased efficiency in Government oper- 
ations; they require us in certain areas to 
hire and retain people in specific jobs 
whether or not there is work for them. This 
can result in a clear waste of the taxpayer’s 
money. In the face of our concerted efforts 
to reduce Federal spending and budget defi- 
cits, these personnel floors and employment 
hee restrictions are counterproduc- 
tive. 


In addition, the personnel floors and em- 
ployment reduction restrictions reduce my 
ability to manage the resources of the De- 
partment as efficiently as possible by: re- 
stricting the flexibility to allocate staff to 
respond to changing workload demands; 
prohibiting improved manpower utilization 
or restructuring of the workforce to achieve 
economies, which would reduce staff levels 
below the statutory floors; and restricting 
the use of innovative and less costly meth- 
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ods of accomplishing the workload, for ex- 
ample by the use of temporary employees or 
contracting out specific, nongovernmental 
functions. 

Of particular importance is the fact that 
after September 30, 1984, the personnel 
floor applicable to the Economic Regulatory 
Administration (ERA) must increase by 145 
full-time equivalents, an increase unparal- 
leled by any increase in workload or respon- 
sibilities. This result occurs because Public 
Law 98-63 modified the floors for ERA es- 
tablished in Public Law 97-257 only for 
fiscal years 1983 and 1984. 

Repeal of the personnel floors and em- 
ployment reduction restrictions would be 
consonant with the Administration’s desire 
to assure the American people that their 
tax dollars are not being expended needless- 
ly. Repeal would in no way harm the De- 
partment's ability to accomplish its mission; 
the programs affected by the personnel 
floors have proposed funding and staffing 
levels in the fiscal year 1985 budget request 
which will accomplish program objectives 
and be consistent with the President’s na- 
tional energy policy objectives. 

A similar personne! restriction affecting 
the Department is found at section 311 of 
Public Law 98-146, and we will be forward- 
ing to Congress proposed legislation to 
eliminate that restriction as well. 

COST AND BUDGET DATA 

Enactment of this legislative proposal 
would save approximately $21 million in 
personnel costs in fiscal year 1985 from the 
personnel levels mandated by Public Law 
97-257 and Public Law 98-63. 

For the reasons cited in this letter, I 
strongly recommend that the Congress 
enact the enclosed proposed legislation, 
thereby reducing waste and inefficiency in 
Government. 

The Office of Management and Budget 
advises that enactment of this legislative 
proposal would be in accord with the pro- 
gram of the President. 

Sincerely, 
DONALD PAUL HODEL.@ 


By Mr. CRANSTON (for him- 
self, Mr. STAFFORD, Mr. RIEGLE, 
and Mr. Dopp): 

S. 2399. A bill to expand the scope of 
the prohibition of discrimination 
against qualified handicapped persons 
by recipients of Federal financial as- 
sistance; to the Committee on Labor 
and Human Resources. 

Mr. CRANSTON. Mr. President, as a 
principal author of the Rehabilitation 
Act of 1973 and the author of subse- 
quent amendments that strengthened 
the provisions in section 504 of that 
act prohibiting federally assisted pro- 
grams and activities from discriminat- 
ing against qualified handicapped per- 
sons, I am today introducing a bill, S. 
2399, to amend section 504. I am very 
pleased that Senator STAFFORD, him- 
self a principal author of section 504 
and a great champion of handicapped 
Americans, as well as Senators RIEcLE 
and Dopp, who have such a strong 
commitment in this area, are cospon- 
soring this measure. 

The basic purpose of our bill is to 
overturn the very restrictive limita- 
tions that the Supreme Court placed 
on the scope of section 504’s coverage 
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last week. In the case of Consolidated 
Rail Corporation against Darrone— 
Conrail—which was decided on Febru- 
ary 28, 1984, the Court stated that the 
restrictive interpretation that it gave 
the words “program or activity” in 
Grove City College against Bell, a case 
decided that same day, will apply to 
section 504. As a consequence, where 
Federal assistance to a corporation, 
State or local government agency, or 
other entity is for only a particular 
program or activity, the recipient will 
be prohibited from discriminating 
against qualified handicapped persons 
only in terms of that particular pro- 
gram or activity. In all the rest of the 
recipient’s programs and activities, it 
would be free to discriminate unjustly. 

Where it is not clear whether Federal 
assistance is going to only one or more 
particular, identifiable programs or to 
a wide range or all of its programs and 
activities, there will be a great deal of 
uncertainty and confusion—and much 
litigation—as to the precise extent to 
which section 504 applies. 

Mr. President, I and certain of my 
colleagues in the Congress submitted 
amicus briefs in the Grove City Col- 
lege and Conrail cases, in which we 
urged that the statutes involved be 
broadly interpreted. Joining me on the 
brief in the Grove City College case in 
August were Senators DoLE and Pack- 
woop; also with me on the brief in the 
Conrail case were Senators DOLE, 
HATCH, KENNEDY, PELL, STAFFORD, and 
WEICKER. A number of Members of 
the House of Representatives were on 
each brief. I do not believe that, under 
section 504, businesses, schools, cities, 
or other entities receiving Federal sup- 
port should ever be seen as consisting 
of various watertight compartments 
denominated as programs and activi- 
ties, with only those compartments 
into which Federal-aid dollars have 
been placed being required to treat 
handicapped persons fairly. That ap- 
proach will not come anywhere near 
to achieving as fully as we wish the 
goal of breaking down the attitudinal 
and physical barriers that can unfairly 
deprive handicapped persons of the 
rights and opportunities that should 
be each American’s due. 

I believe that section 504 should be 
available to the maximum extent to 
insure that recipients of Federal as- 
sistance deal fairly and reasonably 
with disabled individuals who are seek- 
ing to participate more fully in our so- 
ciety and in the activities of our com- 
mercial, professional, recreational, 
social, and governmental institutions. 
Over the past decade, we have made 
substantial progress in opening the 
doors of opportunity for Americans 
with serious disabilities, and in the 
process we have seen more clearly that 
these individuals have great abilities, 
energies, talents, aspirations, and sen- 
sitivities. 
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Now is not the time to acquiesce in a 
setback. It is the time to regain lost 
ground and to move ahead, as our 
amendment would make it possible to 
do. 

Mr. President, I would like to note 
that the two cases I cited earlier were 
not total losses from the perspective of 
handicapped individuals. There were 
some very significant, positive aspects 
of the decisions in those cases. For ex- 
ample, in the Grove City College case, 
the Court upheld the concept that 
Federal educational grants to a col- 
lege’s students constitute Federal as- 
sistance to the college. 

Especially significant, in the Conrail 
case the Court held—as my colleagues 
and I had urged and as I had been in- 
sisting for the last 6 years since the 
Trageser case was wrongly decided— 
that under section 504 the prohibition 
against discrimination in employment 
is not limited to cases in which the pri- 
mary objective of Federal assistance is 
to provide employment. At issue here 
was whether section 505(a)(2) of the 
Rehabilitation Act—which was added 
by a 1978 amendment that I author- 
ized—in making available with respect 
to section 504 violations the remedies, 
procedures, and rights set forth in 
title IV of the Civil Rights Act of 1964, 
also made applicable to section 504 the 
provisions of section 604 of the Civil 
Rights Act that limit the employment- 
practice applicability of title IV itself 
to those cases where a primary objec- 
tive of the Federal assistance is to pro- 
vide employment.” Consistent with 
congressional intent and the purposes 
underlying section 504 and the provi- 
sions of section 505(a)(2) making avail- 
able the title IV “remedies”, the Court 
held that the section 604 limitation 
was not made applicable. 

I was extremely delighted with that 
result. It holds the promise of provid- 
ing handicapped individuals with the 
important employment protections 
that the Congress has intended. But, it 
can only achieve that goal fully if the 
devastating, narrowing effects of 
Grove City College on the scope of 
section 504 are reversed, and that is 
what our introduction of this bill 
today signifies it is our firm intention 
to achieve. 

CONSEQUENCES OF THE GROVE CITY COLLEGE 

CASE F, TITLE Ix 

Mr. President, as I indicated at the 
outset, I was one of the three Senators 
who initially joined in the amicus brief 
filed last August in the Grove City 
College case arguing against the posi- 
tion urged by the Reagan administra- 
tion that the scope of coverage of title 
IX be greatly narrowed in many in- 
stances. That position, adopted by the 
Supreme Court, would substantially 
undermine the effectiveness of title LX 
as a tool in eliminating sex discrimina- 
tion in educational institutions. 
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Because of my very strong concerns 
about this issue, I have joined in co- 
sponsoring the legislation, S. 2363, in- 
troduced last week by my good friend 
from Oregon (Mr. Packwoop), to re- 
verse the Grove City College case as it 
affects title IX. I would like to take a 
few moments here to discuss the 
impact that this decision would have, 
if allowed to stand, on the pursuit of 
equal educational opportunities for 
women. 

Mr. President, it is fair to say that 
before title IX was enacted, discrimi- 
nation against women was widespread 
at virtually every level in education. 
Women were excluded from admission 
to publicly supported institutions, 
barred from certain courses of study, 
and denied equal access to financial 
aid and a full range of educational op- 
portunities. Negative stereotypes pre- 
vailed to limit the protential career 
choices of many female students. Edu- 
cational counselors routinely steered 
female students away from male-domi- 
nated fields, irrespective of the apti- 
tudes, abilities, or desires of those stu- 
dents. In 1972, Congress acted to bring 
an end to this invidious discrimination. 
The legislative history of title IX 
leaves little doubt that it was intended 
to be a broad, remedial statute, aimed 
at bringing an end to sex discrimina- 
tion at all levels of the educational 
system. 

Over the past 12 years, steady 
progress was made in the struggle to 
overcome the barriers and prejudices 
that had served to deny women equal 
access to educational opportunities. 
Women have made gains in virtually 
every area and our society has been 
greatly enriched by the contributions 
made by women as they have entered 
new fields in increasing numbers. 

Yet, with the Grove City College de- 
cision, this decade of progress can 
swiftly be reversed. As the dissenting 
opinion of Mr. Justice Brennan ob- 
served, after last week’s decision, a 
school that received major assistance 
through its financial aid office would 
be free to discriminate in a wide varie- 
ty of ways. Such a college, Justice 
Brennan noted, “would be free to seg- 
regate male and female students in 
classes run by its mathematics depart- 
ment.“ The aspirations and dreams of 
& new generation could be crushed and 
destroyed by a resurgence of the old 
prejudices and stereotypes. 

It is clear that this decision, unless 
overturned by congressional action 
would greatly set back the efforts of 
this Nation to seek to provide equal 
educational opportunities to all. Under 
title IX, the doors of our educational 
institutions have, for the first time, 
truly been opened wide to women 
seeking educational advancement. We 
cannot allow those doors to be 
slammed shut again. 


CONGRESSIONAL RECORD—SENATE 


CONSEQUENCES UNDER TITLE VI 

Mr. President, although I have fo- 
cused primarily upon the implications 
of these Supreme Court actions on 
title IX and section 504, I am just as 
vitally concerned about the implica- 
tions of the Grove City College deci- 
sion for the protections against dis- 
crimination based on race, color, or na- 
tional origin afforded by title VI of 
the Civil Rights Act. 

Title VI is one of the cornerstones of 
our civil rights laws. It prohibits dis- 
crimination on the basis of race, color, 
or national origin under any program 
or activity receiving Federal financial 
assistance. 

Application of the principle of Grove 
City College to title VI will be a tre- 
mendous set back for a society that 
has made great strides toward putting 
racism and bigotry behind it. It will 
prevent the Federal Government from 
protecting—under title VI—members 
of racial and ethnic groups, and lan- 
guage minorities as well, from being 
excluded from and denied a wide 
range of opportunities and benefits 
provided by Federal aid recipients. 
The possible erosion of the rights of 
the members of these groups in educa- 
tion programs alone, especially at the 
elementary and secondary school 
levels, presents a critical need for swift 
and decisive action by the Congress. 

OMNIBUS APPROACH 

Mr. President, because of the con- 
cern shared by many of us in the Con- 
gress about the effects of Grove City 
College on the scope of protection 
under section 504, title IX and title VI, 
a broad coalition of civil rights, 
women’s, and disability organizations 
is working with us to devise a single 
omnibus measure for all three areas. I 
am closely in touch with this coalition 
and with other Senators interested in 
this approach. I think that such a uni- 
fied measure is the best way to remedy 
the problems the Grove City College 
case has raised, and I fully expect to 
be an original cosponsor of that meas- 
ure and dedicate myself to its enact- 
ment. 

Thus, I wish to make clear that I do 
not view the bill we are introducing 
today as the last word on dealing with 
the problems I have discussed with re- 
spect to section 504—from the stand- 
point of either legislative strategy or 
the various technical issues involved in 
negating the effects of Grove City Col- 
lege on the scope of section 504. 
Rather, it is the first word of this par- 
ticular chapter in the long and ardu- 
ous effort we began 12 years ago to 
protect the civil rights of handicapped 
individuals. 

Our introduction of this bill today is 
intended to stand as a symbol of the 
importance that we attach to regain- 
ing lost ground and continuing the 
fight to insure that handicapped indi- 
viduals are afforded the right we 
should all have—and the right that is 


4909 


a basic hallmark of citizenship—to 
participate fully in our society. 

Mr. President, I ask unanimous con- 
sent that the text of our bill be print- 
ed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recor», as follows: 

S. 2399 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 504 of the Rehabilitation Act of 1973 is 
amended by striking out “receiving” and all 
that follows through “conducted” and in- 
serting in lieu thereof “conducted by any re- 
cipient of Federal financial assistance or”. 


By Mr. GRASSLEY: 

S. 2400. A bill to amend the Internal 
Revenue Code of 1954 to safeguard 
taxpayers’ rights; to the Committee on 
Finance. 

TAXPAYERS’ PROCEDURAL SAFEGUARD ACT 

Mr. GRASSLEY. Mr. President, I 
rise to introduce a measure to set 
forth new requirements for levy and 
seizure of property and other taxpayer 
protections. This legislation will be the 
centerpiece for the hearings of my 
Subcommittee on Oversight of the In- 
ternal Revenue Service on March 19. 

In my view, it is important to exam- 
ine specific segments of IRS proce- 
dures to be certain they are both ef- 
fective and fair to taxpayers. While 
very few taxpayers are subject to the 
levy and seizure provisions, they are 
among the most sweeping powers 
available to a Federal agency. We have 
the responsibility to be certain that 
they are exercised with restraint and 
that citizens are certain of their 
rights. 

My bill lengthens the period during 
which a taxpayer must pay a deficien- 
cy after notice and demand by the 
service from 10 to 30 days. A more de- 
tailed explanation of a taxpayer’s rem- 
edies on receipt of notice and demand 
is also required by my bill. This bill 
also increases the amount of a taxpay- 
er’s wages and salary that is exempt 
from levy, and it prohibits the IRS 
from levying if the cost of selling the 
asset exceeds the asset’s fair market 
value or the liability the Service is at- 
tempting to satisfy. New procedures 
are outlined for the release of a levy 
and I have inserted restrictions on un- 
warranted subsequent levies. 

This legislation also provides for 
review of jeopardy levies and assess- 
ments. 

Taxpayers have frequently com- 
plained of the Service’s abrogation of 
installment sales agreements. Barring 
any dramatic increase in a taxpayer’s 
economic fortunes, this bill provides 
better protection for taxpayers who 
—.— installment agreements with the 
If the IRS provides a taxpayer with 
inaccurate written advice, my bill 
abates the portion of the deficiency 
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which is based on incorrect informa- 
tion. The bill also requires the IRS to 
advise taxpayers that oral advice from 
the Service is not binding on them in 
subsequent litigation. 

This legislation also contains new 
rules for the conduct of taxpayer 
interviews, so a citizen knows what to 
expect when questioned by the IRS. 
Also, it stresses the importance of ar- 
ranging an interview at a location con- 
venient to the taxpayer. 

Also, this legislation requires the 
ombudsman to be a Presidential ap- 
pointee, outlines his or her specific 
duties, and gives the ombudsman cer- 
tain taxpayer relief powers in specific 
situations. 

Finally, my bill enables a taxpayer 
to appeal an administrative lien and it 
provides a taxpayer with a cause of 
action against the Service for wrong- 
ful lien or levy. 

To assemble the provisions of this 
bill, I have worked with taxpayers and 
taxpayer advocate groups throughout 
the Nation. Many of these provisions 
will need further refinement and some 
may be rejected as unnecessary or in- 
effective in achieving their purpose. It 
is my hope that our hearing will high- 
light the strengths and weaknesses of 
this effort and uncover new solutions 
to many of the problems I have ad- 
dressed. 


By Mr. DURENBERGER: 

S. 2401. A bill to require the provi- 
sion of compensation for the addition- 
al direct costs incurred by State and 
local governments in complying with 
intergovernmental regulations promul- 
gated under significant Federal laws, 
and for other purposes; to the Com- 
mittee on Governmental Affairs. 
INTERGOVERNMENTAL REGULATORY RELIEF ACT 

OF 1984 

Mr. DURENBERGER. Mr. Presi- 
dent, today I am introducing the 
Intergovernmental Regulatory Relief 
Act of 1984. The purpose of this bill is 
to grant State and local governments 
needed relief from the burden of 
myriad costly Federal regulations and 
at the same time to prevent future 
cost shifting to the States when Con- 
gress legislates to achieve a Federal 
purpose. This legislation will produce 
relief in two ways: By reimbursing 
State and local governments for addi- 
tional direct costs they incur in com- 
plying with new major Federal rules 
and regulations and by requiring a re- 
duction in the existing regulatory 
burden. 

The premise of the bill is simple: If 
Congress passes legislation to pursue a 
national purpose, the Federal Govern- 
ment should pay the full costs of 
achieving it. Under our current 
system, Congress need not face the 
full costs of implementing legislation 
it passes, because it is able to shift a 
considerable amount of costs onto 
State and local governments through 
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the regulatory process. Congress per- 
mits itself to engage in an incomplete 
cost-benefit calculus. The result is pre- 
dictable. Benefits loom large when 
compared to partial costs only, and we 
pass laws to do laudable things while 
leaving State and local governments to 
pick up a large part of the bill. 

Not only is this fiscally irresponsible, 
it encourages vague and ambiguous 
legislation. Increasingly, we have 
Passed laws that resemble more state- 
ments of policy than tight legal pre- 
scriptions. This practice in turn leaves 
extraordinary discretion to the bu- 
reaucracy and the courts in divining 
congressional intent. When congres- 
sional intent is interpreted to increase 
greatly the total cost of implementing 
the law, Congress has little incentive 
to clarify its intent, since many of the 
additional costs are shifted onto State 
and local governments. 

After leaving his post as Secretary of 
the Department of Health, Education, 
and Welfare, Joseph Califano put his 
finger on the problem when he wrote 
that Congress wants to have its cake 
and eat it too” on the intergovernmen- 
tal regulation issue by responding to 
social problems without bearing the 
costs. It is time to put an end to this 
unsavory practice. If we want the 
credit for solving social problems, we 
must state our objectives clearly and 
vote openly to spend scarce Federal 
dollars to pay for the solution. 

The Intergovernmental Regulatory 
Relief Act of 1984 is simple in its 
design. It requires Federal reimburse- 
ment for all additional direct costs in- 
curred by States and their local gov- 
ernments in complying with any new 
Federal rule or regulation. In addition, 
it establishes a 10-year schedule of 
relief to reduce the existing regulatory 
burden. This schedule requires the 
Federal Government to reduce the ex- 
isting regulatory burden either by a 
phase-in of reimbursement for addi- 
tional direct costs of existing regula- 
tions, by a phased-in reduction of the 
regulatory requirements themselves, 
or by a combination of the two. If 
such relief is not forthcoming, the bill 
provides that no Federal agency or 
court shall enforce the unreimbursed 
regulation. 

The other important provision of 
the bill is a requirement that the 
President prepare an annual report es- 
timating total additional direct costs 
incurred by State and local govern- 
ments in complying with major Feder- 
al rules and regulations. This report 
will serve two important functions. It 
will provide detailed cost estimates 
upon which to base reimbursement 
payments. It will also provide Con- 
gress with the ability to evaluate the 
total costs of achieving Federal pur- 
poses when State and local govern- 
ments act in concert with the Federal 
Government under Federal law. 
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Mr. President, the Advisory Commis- 
sion on Intergovernmental Relations 
has recently completed a voluminous 
study on this whole question of inter- 
governmental regulation. The study 
documents the growth of Federal reg- 
ulation of State and local governments 
and explains the pernicious effects it 
has had. It concludes that: 

Although the specific programs imposing 
major fiscal and administrative costs vary 
greatly from one jurisdiction to another, 
most States, cities, and counties have been 
strained by the combined weight of the new 
Federal intergovernmental regulations 
taken as a whole. 

To cite but one example of cost 
shifting through Federal regulations, 
consider the finding of a study pre- 
pared by the Urban Institute that ex- 
amined just six Federal regulatory 
programs in a sample of seven cities 
and counties. The study concluded 
that the annual federally mandated 
costs for these six programs alone 
ranged from a total of $6.00 to $51.51 
per capita. For a State of the size of 
my own, this means the Federal regu- 
latory burden may run somewhere be- 
tween $25 million and $209 million a 
year for a mere six regulations. This, I 
suspect, is just the tip of the regula- 
tory iceberg. The Advisory Commis- 
sion on Intergovernmental Relations 
has identified more than 35 major 
Federal regulatory statutes imple- 
mented by thousands of pages of rules 
in the Federal Register aimed at or im- 
plemented by State and local govern- 
ments. 

I cannot overstate the insidious 
nature of this creeping Federal intru- 
sion on State sovereignty. Let me just 
take a few minutes to chart its evolu- 
tion and trace the effects. Traditional- 
ly, Federal grants-in-aid have been 
considered voluntary contracts be- 
tween State or local governments and 
the Federal Government. In exchange 
for Federal assistance, the recipient 
government would agree to do certain 
things. Typically the conditions placed 
on the use of Federal assistance were 
policies directly related to the expend- 
iture of the funds that Congress felt 
were in the national interest. Over 
time, however, the cooperative and 
voluntary nature of the contractual 
quid pro quo was transformed into a 
mechanism of Federal extortion. 

Throughout the 1960’s and 1970's, 
State and local governments became 
increasingly dependent on Federal aid. 
As a percent of State and local ex- 
penditures, Federal grants increased 
from 15.3 percent in 1965 to a peak of 
26.8 percent in 1978. While this de- 
pendence has lessened somewhat 
during the Reagan administration, 
Federal grants still comprised almost 
22 percent of total State and local ex- 
penditures in 1983. 

With increased State and local de- 
pendence has come increased Federal 
strings. Not only did Congress tighten 


March 8, 1984 


the conditions within the scope of 
grant activities themselves, the 1970's 
saw the proliferation of new types of 
conditions, two of which illustrate the 
point. These two types of regulations 
are characterized by the Advisory 
Commission on Intergovernmental Re- 
lations as crosscutting requirements 
and crossover sanctions—restrictions 
on State and local activities that fall 
outside the scope of the grant. 

Crosscutting requirements—some- 
times called generally applicable re- 
quirements—are requirements imposed 
on grants across the board to control 
recipient actions in a wide variety of 
areas. In other words, the grant has 
become the lever—some would say 
club—used by the Federal Govern- 
ment to coerce State and local govern- 
ments into behaving as it desires in ac- 
tivities totally unrelated to perform- 
ance of the grant. A total of some 36 
across-the-board requirements dealing 
with various socioeconomic issues, as 
well as an additional 23 administrative 
and fiscal policy requirements, were 
identified in a recent Office of Man- 
agement and Budget inventory. The 
effect of crosscutting requirements is 
dramatic and once States and local 
governments become dependent on 
Federal aid, they have little choice but 
to conform with new Federal man- 
dates. 

Crossover sanctions are similar in 
nature. These are Federal sanctions 
that impose Federal fiscal sanctions in 
one program area or activity to influ- 
ence State and local policy in another 
specific area. The receipt of funds in 
one area becomes contingent upon 
specific performance in another. For 
example, under the Clean Air Act 
areas not in attainment with national 
ambient air quality standards may loss 
eligibility for wastewater treatment 
grants. 

What has happened is clear. As 
State and local governments became 
more and more dependent on Federal 
largess, the Federal partner found 
itself in an increasingly stronger bar- 
gaining position. Each year, Congress 
could extort further voluntary conces- 
sions from the State or local party to 
the contract, and in the process, shift 
a mounting portion of the costs of 
Federal policies onto their shoulders. 

The Federal grant system has 
evolved into nothing less than a con- 
tract of adhesion. Current grants-in- 
aid have the suspicious look about 
them of standardized contracts in 
which an entire universe of behavior 
outside the scope of the original agree- 
ment becomes subject to terms of the 
contract. The common law has long 
recognized that such standardized con- 
tracts of this nature are easily used by 
a party with strong bargaining advan- 
tages to control the activities of a 
weaker party and has not favorably 
viewed such agreements as truly vol- 


untary. 
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In spite of this, the courts have per- 
sistently maintained the fiction that 
Federal grants constitute voluntary 
contracts. This judicial doctrine, how- 
ever, is based upon precedent that 
evolved six decades ago, before the en- 
tangled web of Federal regulations 
had enveloped Federal grants—a time 
when the very limited grant-in-aid 
system could more accurately have 
been characterized as voluntary and 
cooperative. 

But Mr. President, even if one main- 
tains the fiction that the Federal 
grant system is truly voluntary, he is 
left with a pitifully anemic notion of 
federalism if virtually any sort of con- 
dition attached to Federal assistance 
can be regarded as permissible. We do 
not expect—nor indeed do we even 
permit—individuals to forgo basic con- 
stitutional liberties in the terms of a 
voluntary contract. Neither should 
Congress exhibit such hubris in de- 
manding, on a take-or-leave-it basis, 
that State governments give up funda- 
mental aspects of their sovereignty as 
a condition of receiving Federal aid. 
This is not cooperative federalism, it is 
coercive federalism. 

The Intergovernmental Regulatory 
Relief Act of 1984 is based on the find- 
ings and recommendations of the Ad- 
visory Commission on Intergovern- 
mental Relations. Let me just quote 
these for the record: 

ACIR finding: The Commission finds that 
many governmental regulations impose sub- 
stantial costs on State and local govern- 
ments and constitute a major source of 
intergovernmental tension and conflict. 
Furthermore, the lack of adequate re- 
sources may seriously undermine successful 
program implementation and delay or ob- 
struct attaining important national goals. 

ACRI recommendation: The Commission 
recommends that Congress establish a 
system that guarantees full Federal reim- 
bursement to State and local governments 
for all additional direct expenses legitimate- 
ly incurred in implementing new Federal 
statutory mandates, including costs imposed 
by Federal direct order mandates, crosscut- 
ting requirements, partial preemptions, and 
provisions enforced by crossover sanctions. 
The Commission further recommends that 
the legislation establishing such a system 
specify that no State or local government be 
obligated to carry out a Federal statutory 
mandate that does not fulfill this require- 
ment. 

The legislation I am introducing 
today does not address all of the prob- 
lems presently confronting our Feder- 
al system. Indeed, it does not resolve 
the fundamental problems posed by 
the two types of regulations to which I 
just alluded. It does represent an im- 
portant beginning, however. Over the 
coming weeks, I intend to introduce 
two additional bills aimed at federal- 
ism reforms. One will address the 
technical questions of writing and 
managing Federal regulations on State 
and local governments. The other will 
go to more fundamental questions of 
State/Federal relations in the areas of 
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Federal preemption of State laws and 
direct Federal orders that come both 
in the form of legislation and court de- 
cisions. 

With these three bills, I hope to re- 
kindle the federalism debate and to 
elevate it above the budgetary politics 
in which the President’s new federal- 
ism initiative of 2 years ago was con- 
ceived and aborted. Federalism re- 
forms are essential to the continued 
strength and vigor of our system of 
government. But, such reforms must 
begin with first principles and with in- 
stitutional changes derivative of these 
principles. Only then will it be possible 
to design swaps and turnbacks of pro- 
grams and responsibilities to achieve a 
major reordering of the Federal 
system. The legislation I am introduc- 
ing today starts us down the path to 
reform. 

Mr. President, I ask unanimous con- 
sent at this time that the text of 
Intergovernmental Regulatory Relief 
Act of 1984 be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorpD, as follows: 


S. 2401 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Intergovernmental 
Regulatory Relief Act of 1984”. 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds and declares 
that— 

(1) Federal regulation of State and local 
governments has become increasingly exten- 
sive and intrusive in recent years; 

(2) such regulation has, in many instances, 
adversely affected State and local govern- 
ments by placing excessive fiscal burdens on 
such governments; 

(3) such excessive fiscal burdens have 
weakened the foundation of the Federal 
system of government; and 

(4) a lack of adequate fiscal resources to 
carry out necessary Federal regulation of 
State and local governments has delayed 
and obstructed the achievement of Federal 
goals. 

(b) Therefore, it is the purpose of this Act 
to establish procedures to— 

(1) assure that the Federal Government 
pays the total amount of additional direct 
costs incurred by State and local govern- 
ments in complying with any intergovern- 
mental regulation which takes effect on or 
after the date of enactment of this Act; 

(2) assure that the burden on State and 
local governments resulting from compli- 
ance with intergovernmental regulations in 
effect before the date of enactment of this 
Act is reduced to the minimum level consist- 
ent with achieving major national objec- 
tives; and 

(3) assure that the Federal Government 
ultimately pays the total amount of addi- 
tional direct costs incurred by State and 
local governments in complying with inter- 
governmental regulations. 


DEFINITIONS 


Sec. 3. For purposes of this Act, the 
term— 

(1) “additional direct costs“ means the 
amount of costs incurred by a State or local 
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government solely in complying with an 
intergovernmental regulation promulgated 
pursuant to a Federal law concerning a par- 
ticular activity which is in excess of the 
amount that such State or local government 
would be required to expend in carrying out 
such activity in the absence of such law, 
except that such term does not include any 
amount which a State or local government 
is required by law to contribute as a non- 
Federal share under a Federal assistance 


program; 

(2) “compliance reforms” means market 
oriented procedures to replace or supple- 
ment strict governmental monitoring and 
enforcement activities, including the estab- 
lishment and enforcement of penalties for 
noncompliance with Federal regulations 
that reflect the degree of such noncompli- 
ance, and the establishment of procedures 
to permit compliance with State or local 
regulations in lieu of compliance with Fed- 
eral regulations; 

(3) “Director” means the Director of the 
Office of Management and Budget; 

(4) “economic incentives” means the proc- 
ess of making price corrections in the mar- 
ketplace through governmental fees or sub- 
sidies that encourage or discourage activi- 
ties in accordance with public policies; 

(5) “Federal agency” has the meaning 
given to the term “executive agency” in sec- 
tion 6501 (3) of title 31, United States Code; 

(6) “Federal assistance“ means any assist- 
ance provided by a Federal agency in the 
form of grants, loans, loan guarantees, prop- 
erty, cooperative agreements, or technical 
assitance to State and local governments or 
other recipients, except that such term does 
not include direct cash assistance to individ- 
uals, contracts for the procurement of goods 
or services for the United States, or insur- 
ance; 

(7) “intergovernmental regulation” means 
a regulation promulgated by a Federal 
agency that requires a State or local govern- 
ment to take certain actions or requires 
State or local governments to comply with 
certain specified conditions in order to re- 
ceive or continue to receive Federal assist- 
ance and which requires the termination or 
reduction of such assistance if such govern- 
ment fails to comply with such conditions; 

(8) “local government” has the same 
meaning as in section 6501(6) of title 31, 
United States Code; 

(9) “marketable rights” means the process 
for allocating scarce resources through the 
establishment of rights that can be traded 
or sold among bidders, rather than through 
the distribution of resources through the 
issuance of permits by a Federal agency; 

(10) “performance standards” means the 
criteria or goals that must be attained to 
comply with a Federal regulation, and does 
not include a detailed specification of the 
means of compliance; 

(11) “significant law“ means any Federal 
law which is likely, in the judgment of the 
Director of the Congressional Budget 
Office, to result in total additional direct 
costs to all State and local governments of 
$100,000,000 or more in any fiscal year, or is 
likely to have exceptional fiscal conse- 
quences for a geographic region or a par- 
ticular level of government; 

(12) “small government” means a govern- 
ment of a city, county, town, village, school 
district, or other special district established 
under State law which has a population of 
less than fifty thousand; 

(13) “special provisions for small govern- 
ments” means requirements for small gov- 
ernments contained in an intergovernmen- 
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tal regulation which are different from the 
requirements included in such regulation 
for other governments, and includes simpli- 
fied compliance methods designed to reduce 
administrative burdens on small govern- 
ments and reduced standards and modified 
compliance mechanisms which are propor- 
tional to the capabilities of small govern- 
ments to comply with such regulation; and 

(14) “State” means each of the several 
States, the District of Columbia, Guam, the 
Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Is- 
lands, the Virgin Islands, American Samoa, 
and the Trust Territory of the Pacific 
Islands. 


TITLE I—REVIEW OF INTERGOVERN- 
MENTAL REGULATIONS 
REPORT REQUIRED 

Sec. 101. (a) Not later than thirty days 
after the date on which the President trans- 
mits a budget for a fiscal year to the Con- 
gress pursuant to section 1105 of title 31, 
United States Code, the President shall 
submit to the Congress a report specifying 
and evaluating the economic costs, noneco- 
nomic costs, and additional direct costs 
which have been incurred or which will be 
incurred by State governments and local 
governments in complying with intergovern- 
mental regulations during the most recently 
completed fiscal year, the fiscal year in 
progress, and the first two fiscal years im- 
mediately succeeding the fiscal year in 


progress. 

(b) Each report required under subsection 
(a) shall include— 

(1) a list of each intergovernmental regu- 
lation in effect during each fiscal year for 
which the report is made and a citation of 
statutory and administrative authority for 
each such intergovernmental regulation; 

(2) an estimate, for each such intergovern- 
mental regulation, of— 

(A) the total amount of economic costs, 
noneconomic costs, and additional direct 
costs that have been incurred or will be in- 
curred in each such fiscal year by the gov- 
ernment of each State and all local govern- 
ments in such State in complying with such 
regulation in each such fiscal year; and 

(B) the ratio (stated as a percentage) 
which the total amount of additional direct 
costs that have been incurred or will be in- 
curred by all local governments in a State in 
complying with such regulation in each 
such fiscal year bears to the total amount of 
additional direct costs that have been in- 
curred or will be incurred by the govern- 
ment of such State and all local govern- 
ments in such State in complying with such 
regulation in such fiscal year; 

(3) an estimate, for each such intergovern- 
mental regulation, of the economic and non- 
economic benefits that will be provided in 
each such fiscal year to each State govern- 
ment and all local governments in such 
State as a result of compliance with such 
regulation during each such fiscal year; 

(4) recommendations for changes in laws 
and regulations that will reduce the costs 
specified pursuant to paragraph (2), or that 
will achieve a more favorable balance be- 
tween the benefits specified pursuant to 
paragraph (3) and the costs specified pursu- 
ant to paragraph (2); and 

(5) proposals for legislation, and a state- 
ment of planned administrative actions, to 
implement the recommendations specified 
pursuant to paragraph (4). 

(o) In preparing the report required by 
subsection (a), the President shall consider 
the potential for reducing costs incurred by 
State and local governments in complying 
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with intergovernmental regulations through 
the promulgation of intergovernmental reg- 
ulations which use means such as perform- 
ance standards, special provisions for small 
governments, marketable rights, economic 
incentives, compliance reforms, and simpli- 
fied procedures to certify the compliance of 
Federal assistance recipients with Federal 
requirements. 


PROCEDURES FOR PREPARATION OF REPORT 


Sec. 102. (a) The President may delegate 
to the Director or to the head of any other 
Federal agency the responsibility for pre- 
paring the annual report required by sec- 
tion 101. 

(b) In carrying out the provisions of this 
title, the President, the Director, or the 
head of a Federal agency to which a delega- 
tion is made under subsection (a), shall, 
after providing public notice and an oppor- 
tunity for comment in accordance with sec- 
tion 553 of title 5, United States Code, pre- 
scribe standards to be used by Federal agen- 
cies in estimating the costs of compliance 
with, and the benefits provided by, intergov- 
ernmental regulations by such 
agencies. Such standards may be revised 
from time to time to reflect changes in rele- 
vant economic and social circumstances and 
nT in pertinent branches of knowl- 
edge. 

(c) The standards prescribed under sub- 
section (b) shall provide, to the extent possi- 
ble, for— 

(1) uniform categories of costs of compli- 
ance with, and benefits provided by, inter- 
governmental regulations; 

(2) methods to be used by Federal agen- 
cies in compiling the information required 
to be submitted under subsection (d) which 
shall be designed to— 

(A) minimize the costs that will be in- 
curred by the State and local governments 
and the Federal assistance recipients from 
which such information will be collected; 
and 

(B) ensure the collection of reasonably ac- 
curate information in a form that will be 
useful to States in complying with section 
204(c); 

(3) methods for preventing disclosure of 
information about individuals or businesses 
the confidentiality of which is protected 
under Federal law; 

(4) procedures to be followed by Federal 
agencies in reporting the information re- 
quired to be submitted under subsection (d); 
and 

(5) such other procedures and guidelines 
as may be necessary for the implementation 
of this title. 

(d) Each year, at a time prescribed by the 
President, the Director, or the head of the 
Federal agency to which a delegation is 
made under subsection (a), the head of tap 
Federal agency which administered 
intergovernmental regulation during a fiscal 
year for which a report is required under 
section 101, shall prepare and submit to the 
President, the Director, or such agency 
head, a report setting forth, for each such 
regulation, the information required to be 
included for such regulation in the report 
required under section 101. 

TITLE II—COMPENSATION OF STATE 

AND LOCAL GOVERNMENTS FOR AD- 

DITIONAL DIRECT COSTS 


COMPENSATION REQUIRED 
Sec. 201. (a) A Federal agency or a court 
of the United States shall not require State 
governments or local governments to 
comply with, in any fiscal year, any inter- 
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governmental regulation which takes effect 
on or after the date of enactment of this 
Act and which is promulgated pursuant to a 
significant law unless provisions of law have 
been enacted which provide a sufficient 
amount of funds for such fiscal year to re- 
imburse such governments for the total 
amount of additional direct costs that will 
be incurred by such governments in comply- 
ing with such regulation during such fiscal 


year. 

(bl) For the fiscal year ending on Sep- 
tember 30, 1987, and each of the succeeding 
fiscal years, a Federal agency or a court of 
the United States shall not require State 
governments or local governments to 
comply with, in any fiscal year, any inter- 
governmental regulation which took effect 
prior to the date of enactment of this Act 
and which was promulgated pursuant to a 
significant law unless— 

(A) provisions of law have been enacted 
which provide an amount of funds to reim- 
burse such governments for the additional 
direct costs that will be incurred by such 
governments in complying with such regula- 
tion in such fiscal year which is equal to or 
in excess of the amount described in para- 
graph (2) for such fiscal year; 

(B) provisions of law have been enacted 
revising the significant law under which 
such regulation was promulgated, and such 
revisions will result in the reduction of such 
additional direct costs for such fiscal year 
by an amount equal to or in excess of the 
amount described in paragraph (2) for such 
fiscal year; 

(C) administrative actions have been 
taken which will result in the reduction of 
such additional direct costs for such fiscal 
year by an amount equal to or in excess of 
the amount described in paragraph (2) for 
such fiscal year; or 

(DXIXI) provisions of law have been en- 
acted which provide an amount of funds to 
reimburse State and local governments for 
such additional direct costs for such fiscal 
year which is less than the amount de- 
scribed in paragraph (2) for such fiscal year; 

(II) provisions of law have been enacted 
revising the significant law under which 
such regulation was promulgated, and such 
revisions will result in the reduction of such 
additional direct costs for such fiscal year 
by an amount which is less than the amount 
described in paragraph (2) for such fiscal 
year; or 

(III) administrative actions have been 
taken which will result in the reduction of 
such additional direct costs for such fiscal 
year by an amount which is less than the 
amount described in paragraph (2) for such 
fiscal year; and 

(ii) the sum of the amounts described in 
divisions (I), (II), and (IIT) of clause (i) with 
respect to a fiscal year is equal to or in 
excess of the amount described in para- 
graph (2) for such fiscal year. 

(2) The amounts referred to in paragraph 
(1) for the fiscal year ending on September 
30, 1987, and each of the succeeding fiscal 
years are as follows: 

(A) FISCAL YEAR 1987.—An amount equal 
to the product of the total amount of addi- 
tional direct costs that will be incurred by 
State governments and local governments in 
complying with an intergovernmental regu- 
lation in such fiscal year multiplied by 10 
percent. 

(B) FISCAL YEAR 1988.—An amount equal 
to the product of the total amount of addi- 
tional direct costs that will be incurred by 
State governments and local governments in 
complying with an intergovernmental regu- 
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lation in such fiscal year multiplied by 20 
percent. 

(C) FISCAL YEAR 1989.—An amount equal 
to the product of the total amount of addi- 
tional direct costs that will be incurred by 
State governments and local governments in 
complying with an intergovernmental regu- 
lation in such fiscal year multiplied by 30 
percent. 

D) FISCAL YEAR 1990.—An amount equal 
to the product of the total amount of addi- 
tional direct costs that will be incurred by 
State governments and local governments in 
complying with an intergovernmental regu- 
lation in such fiscal year multiplied by 40 
percent. 

(E) FISCAL YEAR 1991.—An amount equal 
to the product of the total amount of addi- 
tional direct costs that will be incurred by 
State governments and local governments in 
complying with an intergovernmental regu- 
lation in such fiscal year multiplied by 50 
percent. 

(F) FISCAL YEAR 1992.—An amount equal 
to the product of the total amount of addi- 
tional direct costs that will be incurred by 
State governments and local governments in 
complying with an intergovernmental regu- 
lation in such fiscal year multiplied by 60 
percent. 

(G) FISCAL YEAR 1993.—An amount equal 
to the product of the total amount of addi- 
tional direct costs that will be incurred by 
State governments and local governments in 
complying with an intergovernmental regu- 
lation in such fiscal year multiplied by 70 
percent. 

(H) FISCAL YEAR 1994.—An amount equal 
to the product of the total amount of addi- 
tional direct costs that will be incurred by 
State governments and local governments in 
complying with an intergovernmental regu- 
lation in such fiscal year multiplied by 80 
percent. 

(I) FISCAL YEAR 1995.—An amount equal to 
the product of the total amount of addition- 
al direct costs that will be incurred by State 
governments and local governments in com- 
plying with an intergovernmental regula- 
tion in such fiscal year multiplied by 90 per- 
cent. 

(J) FISCAL YEAR 1996 AND SUCCEEDING 
FISCAL YEARS.—An amount equal to the 
product of the total amount of additional 
direct costs that will be incurred by State 
governments and local governments in com- 
plying with an intergovernmental regula- 
tion in such fiscal year multiplied by 100 
percent. 

(c) For purposes of this section, the total 
amount of additional direct costs that will 
be incurred by State governments and local 
governments in complying with an intergov- 
ernmental regulation in any fiscal year shall 
be the total amount of such costs for such 
regulation estimated by the Director of the 
Congressional Budget Office in the report 
required under section 202 for such fiscal 
year. 

REPORT BY THE DIRECTOR OF THE 
CONGRESSIONAL BUDGET OFFICE 

Sec. 202. (a) For each fiscal year in which 
an intergovernmental regulation promulgat- 
ed pursuant to a significant law will be in 
effect, the Director of the Congressional 
Budget Office shall prepare and transmit to 
the President and the Congress a report 
specifying, for such fiscal year and each of 
the two fiscal years succeeding such fiscal 
year, an estimate of the total amount of ad- 
ditional direct costs that will be incurred by 
State governments and local governments in 
complying with such regulation in each 
such fiscal year. 
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(b) In preparing each report required by 
subsection (a), the Director of the Congres- 
sional Budget Office shall consider the esti- 
mates of additional direct costs for a fiscal 
year resulting from compliance with an 
intergovernmental regulation which are 
specified in the report submitted by the 
President under title I during the fiscal year 
preceding such fiscal year. 

(c) The Director of the Congressional 
Budget Office shall transmit each report re- 
quired by subsection (a) for a fiscal year to 
the President and the Congress by Septem- 
ber 1 of the fiscal year preceding such fiscal 
year. 


IMPLEMENTATION 


Sec. 203. For each fiscal year in which an 
intergovernmental regulation promulgated 
pursuant to a significant law will be in 
effect, the Chairman of the committees of 
the Senate and the House of Representa- 
tives having legislative jurisdiction over 
such significant law shall propose, to an ap- 
propriate bill or resolution providing funds 
for such fiscal year, an amendment contain- 
ing provisions to appropriate funds to reim- 
burse State governments and local govern- 
ments for the additional direct costs in- 
curred in complying with such regulation, 
The amount of funds proposed to be appro- 
priated by such amendment shall be equal 
to or in excess of the amounts described in 
subsection (a), subsection (b)(1A), or sub- 
section (bX1XD) of section 201, as the case 
may be. 


PROCEDURES FOR REIMBURSEMENTS TO STATE 
AND LOCAL GOVERNMENTS 


Sec. 204. (a1) The head of each Federal 
agency which administers an intergovern- 
mental regulation promulgated pursuant to 
a significant law shall pay to each State gov- 
ernment in each fiscal year the amount de- 
termined pursuant to this section to reim- 
burse the State government and local gov- 
ernments in the State for the additional 
direct costs incurred by such governments 
in complying with such regulation in such 
fiscal year. 

(2) A State government which receives 
payments under this section for reimburse- 
ment for additional direct costs incurred in 
complying with an intergovernmental regu- 
lation in any fiscal year shall pay to each 
local government in the State the amount 
determined pursuant to this section to reim- 
burse such local government for the addi- 
tional direct costs incurred by such local 
government in complying with such regula- 
tion in such fiscal year. 

(b) The total amount to be paid to a State 
to reimburse the government of the State 
and local governments in the State for addi- 
tional direct costs incurred by such govern- 
ments in complying with an intergovern- 
mental regulation in any fiscal year shall 
equal an amount which bears the same ratio 
to the total amount for reimbursement of 
additional direct costs for all State govern- 
ments and local governments described in 
subsection (a), subsection (b)(1)(A), or sub- 
section (bX1XDXI) of section 201, as the 
case may be, with respect to such regulation 
for such fiscal year, as the total amount of 
additional direct costs with respect to such 
regulation which is specified in the report 
submitted by the President under title I for 
such fiscal year for such State government 
and local governments in such State for 
such fiscal year bears to the sum of the 
total amounts of additional direct costs with 
respect to such regulation which are speci- 
fied in such report for all State govern- 
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ments and all local governments for such 
fiscal year. 

(cX1) The total amount to be paid by a 
State government to local governments in 
such State to reimburse such governments 
for additional direct costs incurred by such 
governments in complying with an intergov- 
ernmental regulation in any fiscal year shall 
be equal to the product of the amount paid 
under subsection (b) to such State with re- 
spect to such regulation for such fiscal year 
multiplied by the ratio determined by the 
President for such State with respect to 
such regulation for such fiscal year pursu- 
ant to section 101(b)(2B). 

(2)(A) A State government which receives 
payments under this section to reimburse 
local governments in the State for the addi- 
tional direct costs incurred by such govern- 
ments in complying with an intergovern- 
mental regulation in any fiscal year shall 
pay to each such local government an 
amount equal to the product of— 

(i) the total amount determined under 
paragraph (1) with respect to such regula- 
tion for such fiscal year, multiplied by 

(ii) the ratio (stated as a percentage and 
estimated by the State in accordance with 
subparagraph (B)) that the total amount of 
additional direct costs incurred by such 
local government in complying with such 
regulation in such fiscal year bears to the 
total amount of additional direct costs in- 
curred by all local governments in such 
State in complying with such regulation in 
such fiscal year. 

(B) Each State government which receives 
payments under this section for any fiscal 
year shall provide by law for the estimation 
of the amount of additional direct costs in- 
curred by each local government in such 
State in complying with an intergovernmen- 
tal regulation for which such payments are 
received. In providing for the estimation of 
such costs, the State shall establish proce- 
dures and methods for the estimation of 
such costs which are reasonably related to 
the actual additional direct costs incurred 
by such governments in complying with 
such regulation in such fiscal year. 

EFFECT OF SUBSEQUENT ENACTMENTS 

Sec. 205. No law enacted after the date of 
enactment of this title shall supersede the 
provisions of this title unless such law does 
so in specific terms, referring to this title, 
and declares that such law supersedes the 
provision of this title. 

TITLE ITI—MISCELLANEOUS 
COST ESTIMATES 


Sec. 301. Section 403(c) of the Congres- 
sional Budget Act of 1974 is amended by 
striking out 38200, 000, 000 and inserting in 
lieu thereof ‘“$100,000,000".e 


By Mr. MATSUNAGA: 

S. 2402. A bill to direct the Attorney 
General to study the problems of indi- 
gent, elderly immigrants who wish to 
return to their home countries but 
cannot afford to pay the transporta- 
tion costs to do so; to the Committee 
on the Judiciary. 

IMMIGRANT REPATRIATION STUDY ACT 

Mr. MATSUNAGA. Mr. President, 
many immigrants who came to work in 
the United States, a country built 
upon the contributions of generations 
of immigrants, are now elderly, impov- 
erished, and alone. Many of these im- 
migrants would like to return to their 
countries of origin to be reunited with 
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their families and culture but are 
unable to pay the transportation costs 
to do so. Mr. President, today I am in- 
troducing legislation which would 
direct the Attorney General to study 
the problems of these indigent, elderly 
immigrants who wish to return to 
their home countries. 

In my State of Hawaii more than 
126,000 laborers migrated from the 
Philippines to Hawaii between 1907 
and 1946. Many have already returned 
to their homeland. Many have died; 
nearly all of the survivors are now re- 
tired. The youngest of them have 
reached 55 years of age. Most of these 
immigrants have spent their working 
years in Hawaii without the support of 
family ties. 

Many of these lonely, aging Filipinos 
look forward to returning to their 
homeland. Their extended families in 
the Philippines welcome back their 
aged members and provide them with 
love and care that are so essential to 
their mental, physical, and emotional 
well-being in their later years. The re- 
tiree is able to be reunited with not 
only his extended family, but his 
church and associations in the Philip- 
pines, where there is not the language 
and cultural barriers that exist for im- 
migrant Filipinos in Hawaii. 

In 1975, Father Jaime S. Neri, a 
Catholic priest, almost single-handed- 
ly, boldly undertook to address the 
needs of such Filipino retirees. With 
the support of his parishioners and 
the Hawaii State government, Father 
Neri was able to arrange for the 
return to the Philippines of a group of 
41 men, ranging in age from 65 to 85, 
most of them lonely bachelors or wid- 
owers. This successful repatriation 
program is known as Balik-Bahay, 
meaning homecoming in the Filipino 
language. 

An important aspect of the Balik- 
Bahay program is that it not only pro- 
vides for a better quality of life for the 
retiree, it also affects considerable sav- 
ings in American taxpayers’ dollars. 

As Father Neri has repeatedly stated 
to the Social Security Administration 
in his effort to federalize his Balik- 
Bahay program, repatriation of many 
of the retired beneficiaries at Govern- 
ment expense would result in savings 
to the American taxpayer. Most of the 
men seeking repatriation are receving 
supplemental security income (SSI) 
benefits while they remain in Hawaii. 
In 2 years, from 1975 to 1977, the 
Balik-Bahay program saved the State 
and Federal Government a total of 
$74,000. This saving came from the 
cessation of SSI, food stamp, medi- 
care, and medicaid payments and 
housing subsidies for these individuals. 
In 1979, it was estimated that more 
than $10,000 a month of public tax- 
payer costs were being saved by the 
departure of the 41 men who had al- 
ready been sent home to the Philip- 
pines. 
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For example, a 74-year-old bachelor 
was sent home in January 1979. It was 
costing the Hawaii Department of 
Social Services $1,084 a month to 
maintain him in a nursing home. Now, 
back with relatives in the Philippines, 
and with his U.S. social security 
check—(earned legally through long 
years of labor)—of $236 a month, he 
lives comfortably. His monthly social 
security check translates into about 
1,650 pesos and is more money than 
the local physician makes. 

This humanitarian and tax-saving 
program to help immigrants who 
desire to return home to rejoin their 
families has been successful in repatri- 
ating over 70 elderly Filipinos to the 
Philippines from Hawaii. The Balik- 
Bahay program, now known as REPA- 
TRIA, is presently extending its serv- 
ices to Alaska, Washington, and Cali- 
fornia. Over the years this program 
has been in operation, its main stum- 
bling block has been the cost of trans- 
portation. Many immigrants have 
been assisted in reestablishing contact 
with their families in the Philippines 
and are eager to return but cannot pay 
the plane fare. 

Mr. President, my bill would direct 
the Attorney General, through the 
Commissioner of the Immigration and 
Naturalization Service to conduct a 
study to determine how many elderly, 
indigent immigrants in the United 
States wish to return to their native 
countries. The study would examine 
the costs and benefits of a Federal 
program to finance the transportation 
costs of returning such immigrants to 
their native countries and the options 
for financing such a program. In addi- 
tion, the advantages and disadvan- 
tages of requiring the Federal Govern- 
ment to insure, through certification 
by an appropriate agency of the home 
country, that a repatriated immi- 
grant’s health and welfare will be pro- 
tected would be examined. Finally, the 
use of the Balik-Bahay program as a 
model for a similar Federal program 
or the expansion of the program with 
Federal funding would be explored. 

Congressman EDWARD ROYBAL of 
California has introduced identical 
legislation in the House of Represent- 
atives. I urge the Senate Judiciary 
Committee to give this legislation fa- 
vorable and expedited attention, for 
here is a rare proposal, indeed, which 
will do a lot of good for a lot of people 
and which at the same time will re- 
lieve the American taxpayer of some 
of his burden. 

I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2402 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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That this act may be cited as the Immi- 
grant Repatriation Study Act“. 

Sec. 2. The Congress finds that— 

(1) many immigrants who came to work in 
the United States years ago are now impov- 
erished and alone; and 

(2) many of these immigrants wish to 
return to their native countries to be reunit- 
ed with their families and homeland culture 
but cannot afford to pay the transportation 
costs to do so. 

Sec. 3. (a) The Attorney General, through 
the Commissioner of the Immigration and 
Naturalization Service, shall conduct a 
study of and recommend solutions for the 
problems of elderly, indigent immigrants in 
the United States who wish to return to 
their native countries but cannot afford to 
do so. In such study the Attorney General 
shall determine— 

(1) the number of immigrants in the 
United States who are elderly and indigent 
and who wish to return to their native coun- 
tries; 

(2) the costs and benefits of a federal pro- 
gram to finance the transportation costs of 
returning such immigrants to their native 
countries, including an estimate of the fi- 
nancial consequences to the Federal Gov- 
ernment from (A) the termination of bene- 
fits to which the repatriated immigrants 
would no longer be entitled, such as supple- 
mental security income, food stamps, medic- 
aid, medicare, and housing subsidies, and 
(B) the continuation of benefits to which 
such immigrants would continue to be enti- 
tled, such as social security retirement pay 
and disability pay; 

(3) the options for financing such a pro- 


gram, 

(4) the advantages and disadvantages of 
requiring the Federal Government to 
ensure, through certification by an appro- 
priate agency of the home country, that a 
repatriated immigrant’s health and welfare 
will be protected upon return to his or her 
home country; and 

(5) whether and to what extent the Balik- 
Bahay repatriation program in the State of 
Hawaii should be used as a model for a simi- 
lar Federal program or should be expanded 
in Hawaii with Federal funding. 

(b) Within twelve months after the date 
of enactment of this Act, the Attorney Gen- 
eral shall report to Congress the results of 
the study under this section, including the 
Attorney General’s findings and recommen- 
dations. 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 2403. A bill to declare that the 
United States holds certain lands in 
trust for the Pueblo de Cochiti; to the 

Select Committee on Indian Affairs. 
CERTAIN LANDS HELD IN TRUST FOR PUEBLO DE 

COCHITI 

Mr. DOMENICI. Mr. President, 
since the fall of 1981, I have been 
working with the Pueblo de Cochiti on 
a land claim that can only be settled 
legislatively. Because I am now con- 
vinced of the legal and moral claims 
represented by the Pueblo de Cochiti, 
I am today offering legislation to re- 
store the 25,000-acre Santa Cruz 
Spring tract to the Pueblo de Cochiti. 
The Santa Cruz Spring tract is a sig- 
nificant part of the Pueblo’s aborigi- 
nal homeland. This tract is now a por- 
tion of the Jemez Division of the 
Santa Fe National Forest. In 1744, the 
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Indians of Cochiti formally purchased 
this land for the sum of 1,500 pesos. 
There is evidence that the Pueblo de 
Cochiti's title to this land was fraudu- 
lently purchased in 1805 by a non- 
Indian. Because of the purported 
fraud, there is now essentially a ques- 
tion of the title to the land now held 
by the Sante Fe National Forest. 

The Pueblo de Cochiti has been a 
party to efforts to reclaim their land 
in a New Mexico State district court. 
Sufficient evidence had not been avail- 
able to substantiate the Pueblo's 
claim. In 1979, however, Prof. William 
Taylor discovered relevant documents 
in the archives of the Audencia in 
Guadalajara, Mexico. The documents 
support the Pueblos’ claim of paper 
title“ to the subject lands. The Pueb- 
lo’s court fight could not be reopened 
because of the doctrine of res judicata 
on the question of title. 

While I view the archealogical find 
to be supportive, I do not view it as the 
basis for this claim. The Spanish docu- 
ments simply give further credence to 
the Pueblo’s long-standing claim to 
the tract of land in question. Another 
significant link in this claim to owner- 
ship is the fact that the United States 
attempted to purchase this same land 
for several Pueblo’s use—including Co- 
chiti—in the 1930’s under the Federal 
Emergency Relief Acts of 1933 and 
1935. The land so purchased—88,000 
acres—became national forest land 
where the title has remained since. 
Today, I am joining the Pueblo de Co- 
chiti’s 200-year-old claim. 

I want my colleagues to know that 
the Pueblo de Cochiti should be com- 
mended for their fair and patient ap- 
proach to resolving the potential dis- 
putes with current Forest Service graz- 
ing permittees. The Pueblo has suc- 
cessfully negotiated generous pur- 
chases of all existing permits. In addi- 
tion to cash settlements at market 
value, the Pueblo has promised to 
extend grazing rights of current users 
and their families until the death of 
the permittee or 30 years from enact- 
ment, which ever is later. The spouse 
or children may assume the permit for 
the balance of the 30-year period by 
simply notifying the Pueblo and the 
Bureau of Indian Affairs. 

With Senate concurrence, we would 
be doing what is fair and just. My bill 
protects any legally existing rights-of- 
way, mining claims, grazing permits 
and water rights. We are also careful 
to insure public and governmental 
rights to all interests related to the 
Cochiti Lake project on a portion of 
the lands declared to be in trust by my 
bill. Thus, we protect public access to 
recreational sites maintained by the 
United States and access to parcels of 
land owned by private parties. Any dis- 
pute in boundaries would be settled by 
a cadastral survey to be conducted by 
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any correction to be published in the 
Federal Register. 

Mr. President, I am satisfied that 
with my bill we will be correcting an 
historic inequity with the Pueblo de 
Cochiti.e 


By Mr. BUMPERS (for himself 
and Mr. Pryor): 

S. 2404. A bill to require the Secre- 
tary of Agriculture to make indemnity 
payments to owners and operators of 
farms for damages arising from ac- 
tions taken by personnel of the Army 
Corps of Engineers at the W. G. Hux- 
table Pumping Station in the State of 
Arkansas during May and June 1983 to 
regulate the flow of the St. Francis 
River; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 


COMPENSATION OF CERTAIN FLOOD DAMAGES 
e Mr. BUMPERS. Mr. President, 
today I am joined by my colleague, 
Senator Pryor, in introducing a bill 
that will compensate for the damage 
caused by an unfortunate flood disas- 
ter created by the Army Corps of En- 
gineers, and suffered by farmers 
served by the W. G. Huxtable Pump- 
ing Station near Marianna, Ark., 
during May and June 1983. Not only 
did these farmers suffer through the 
horrendous drought of 1983, but they 
also suffered through this equally dev- 
astating manmade flooding disaster 
which preceded the drought and re- 
sulted in the loss of nearly 15,000 
acres of already planted wheat, rice, 
milo, cotton, and soybeans; the loss of 
100 colonies of honeybees; the loss of 
projected crops on 5,000 acres they 
were prevented from planting; and the 
loss of several structures. However, be- 
cause of the immunity enjoyed by the 
corps from liability for damage caused 
by floods related to corps projects— 
Flood Control Act of 1928, 33 U.S.C. 
702c—these farmers have no real 
source for relief. They have nowhere 
else to turn but Congress and it is for 
this reason that we are introducing 
this bill. 

The W. G. Huxtable Pumping Sta- 
tion, dedicated in 1977, was construct- 
ed for the purposes of regulating the 
flow of the St. Francis River and pre- 
venting flooding on the flat, fertile Ar- 
kansas Delta land in this eastern Ar- 
kansas area. The Huxtable Pumping 
Station, with its 10 pumps, has the ca- 
pacity for pumping 13,000 cubic feet 
per second at a static head of 6 feet 
and can reduce water levels in the St. 
Francis River landside of the station 
to approximately 175 feet above sea 
level. Prior to 1980, the practice of the 
Army Corps of Engineers, which oper- 
ates the pumping station, was to begin 
pumping when the water level reached 
177 feet and continue pumping until 
the water level was reduced to 175 
feet. In 1980, the corps changed its 
pumping policy to begin pumping at 
180 feet in an effort to conserve fuel, 
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and this policy was in effect when the 
unfortunate events in May and June 
1983 took place. The farmers served by 
the pumping station were not aware, 
however, of the change in pumping 
policy. 

During May 1983, the area served by 
the pumping station experienced 
severe amounts of rainfall. On May 12, 
the No. 1 pump at the pumping sta- 
tion unexpectedly went down and the 
No. 10 pump went down the following 
day. Not knowing the cause of these 
freak accidents, and fearing even 
greater damage, the District Engineer 
for the Memphis Corps District or- 
dered a complete shutdown of all 10 
pumps. This shutdown, coupled with 
the change of policy, led to the rapid 
rise of water elevations to 189.5 feet, 
some 4.5 feet above the minimum pro- 
tection level of 185 feet, and 2.7 feet 
higher than the level would have 
been—from corps calculations—had all 
10 pumps been working and the old 
pumping policy been in place. In the 
flat Arkansas Delta farmland, this ad- 
ditional water spread far and wide, 
and its effect was devastating to the 
farmers. 

An Army Corps of Engineers investi- 
gation determined that the failure of 
the two pumps was due to a faulty op- 
eration decision by the corps person- 
nel at the pumping station. It is unfor- 
tunate that this operation decision 
caused such widespread damage, and 
even more unfortunate that these 
farmers who were damaged have no 
real relief available. The Memphis Dis- 
trict Corps of Engineers has been most 
cooperative and forthright in investi- 
gating this incident and in dealing 
with the farmers who were damaged, 
and I commend them for that. 

This bill will provide a fund of $2 
million to indemnify those farmers 
who suffered damages. The Secretary 
of Agriculture would be required to 
hold a hearing in Marianna, Ark., to 
determine eligibility, and those farm- 
ers who lost crops or structures or who 
were prevented from planting as a 
direct result of this Government- 
caused flood would be eligible for in- 
demnification. This indemnity process 
will be concluded within 180 days after 
the funds are appropriated. 

Mr. President, this is an important 
measure and we do not take this 
action lightly. These farmers have $2 
million in crop and other property 
losses caused by a flood arising out of 
acts by agents of the U.S. Govern- 
ment. The Government is immune 
from liability and the farmers have 
nowhere else to turn. This legislation 
is the only avenue of relief for them. 
It is our hope that the committee will 
act quickly on this measure and that 
Congress will enact it into law. 

è Mr. PRYOR. Mr. President, I am 
pleased to join with my colleague from 
Arkansas, (Mr. Bumpers), in introduc- 
ing this legislation. This bill will give 
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us the mechanism to correct a serious 
injustice that occurred last spring 
when the actions of a Federal agency 
resulted in economic losses and hard- 
ship to farmers in eastern Arkansas. I 
would emphasize, Mr. President, that 
this disaster occurred through no fault 
of private citizens. 

It is appropriate to relate to my col- 
leagues some of the background infor- 
mation that is necessary to understand 
why. 

The Huxtable Pumping Plant was 
authorized by Congress and construc- 
tion was completed in the mid-1970’s 
by the Army Corps of Engineers. Its 
purpose was to help alleviate flooding 
in the eastern part of Arkansas. At the 
time of its construction it was one of 
the largest projects of its nature in the 
Nation. It has been a tremendous asset 
to the agricultural community in east- 
ern Arkansas. 

Last spring, Mr. President, this plant 
was operated at reduced capacity and 
eventually shut down for several hours 
during a critical period of heavy rain- 
fall. The resultant flooding of farm- 
land, which would not have occured 
otherwise, devastated hundreds of 
cropland acres laden with winter 
wheat. 

Mr. President, this bill simply estab- 
lishes an administrative procedure 
that will allow these parties to have a 
hearing in Marianna, Ark. If either 
the Government or an individual citi- 
zen wishes to appeal the findings of 
the administrative law judge, then 
such an appeal can be made in the 
Federal District Court for the Eastern 
District of Arkansas. The bill also pro- 
vides an authorization of appropria- 
tions of $2,000,000 to pay claims that 
are found to be justified. 

The bill is fairly simple, Mr. Presi- 
dent, and I hope the Senate will pass 
it in the very near future. It only 
seems fair and equitable to provide 
these farmers and other persons with 
a forum to determine just what hap- 
pened, and if the Government contrib- 
uted to the problem, then providing 
the necessary funds to pay the claims 
that occurred. 


By Mr. HATCH: 

S. 2405. A bill to amend part C of 
title IV of the Social Security Act to 
provide for grants to States for pro- 
grams to promote the training and em- 
ployment of individuals receiving aid 
to families with dependent children; to 
the Committee on Finance. 


WORK INCENTIVE BLOCK GRANT ACT 
Mr. HATCH. Mr. President, today I 
am introducing the Work Incentive 
Block Grant Act,” which I believe will 
put the WIN program on a sound in- 
stitutional basis by defining the roles 
of Federal and State governments 
more clearly, by giving States the ad- 
ministrative flexibility to do the job, 
as well as by increasing the degree of 
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coordination with business and other 
training activities. 

The work incentive (WIN) program 
was enacted in 1967 to assist recipients 
of aid to families with dependent chil- 
dren (AFDC) in preparing for and 
finding jobs. This is a most worthy 
purpose. It is clear, however, that the 
WIN program has not lived up to ev- 
eryone’s expectations. In a report of 
the General Accounting Office issued 
on June 21, 1982, it was found that of 
4.1 million adults receiving AFDC ben- 
efits, only 20 percent were enrolled in 
WIN programs. Of these, only 14 per- 
cent were employed 6 to 18 months 
later. Of all WIN participants who 
found jobs, only half attributed their 
success to their participation in WIN. 

Mr. President, this disappointing 
track record is not an argument to 
abandon a Federal effort to assist 
AFDC recipients to become independ- 
ent, taxpaying citizens. It is a reason 
why I believe reform is desperately 
needed in the WIN program. 

AFDC is one of our Nation’s largest 
entitlement programs. The fiscal year 
1985 budget request is $7.1 billion. 
This income maintenance program 
will continue to drain our resources 
until we can successfully address the 
causes of welfare dependency in the 
first place. The work incentive pro- 
gram, properly amended, has great po- 
tential for being an effective sister 
program to the Job Training Partner- 
ship Act in providing essential training 
opportunities for AFDC recipients. 

First, the bill I am introducing, the 
Work Incentive Block Grant Act, will 
rescue WIN from a bureaucratic no- 
man’s land and clearly define the re- 
sponsibilities of Federal and State gov- 
ernments. Currently, WIN is jointly 
administered by the Departments of 
Health and Human Services and 
Labor. The bill I am proposing will 
vest complete responsibility for the 
WIN program with the Department of 
Health and Human Services, since it 
also administers all the other aspects 
of the social security and AFDC pro- 


grams. 

Second, planning for local labor 
market placement of WIN participants 
has been done sporadically, mainly be- 
cause under current law, planning is 
done at the Federal level. This system 
is simply inadequate for a program for 
which the purpose is to assist welfare 
recipients to obtain regular employ- 
ment. 

The new structure for WIN suggest- 
ed by my bill will permit States to 
design their own training and employ- 
ment preparation programs to meet 
the specific needs of their own clients 
and potential employers. Under the 
Work Incentive Block Grant Act, 
States will be required to submit a 
plan for the rendering of WIN services 
throughout the State. States may also, 
if they wish, merge all or part of their 
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WIN allotment with their allotment 
under the Job Training Partnership 
Act in order for JTPA to increase 
training opportunities for the State’s 
AFDC recipients. 

Finally, the current WIN program 
has not emphasized the coordination 
with business that is essential for a 
Government-assisted training program 
to be responsive and effective. There 
has been little, if any, input from busi- 
ness regarding the adequacy of train- 
ing curricula or the availability of jobs 
in various occupations. 

The Work Incentive Block Grant 
Act mandates the States to consult 
with the private industry councils 
(PIC’s) established by the Job Train- 
ing Partnership Act. Such cooperation 
could vastly improve the quality of 
WIN’s programs in every State and 
result in greater numbers of AFDC re- 
cipients who both obtain jobs and 
keep them. Such cooperation with the 
JTPA PIC’s will also serve to coordi- 
nate the WIN program with other 
State and local efforts to assist the 
economically disadvantaged, including 
not only JTPA, but also the State edu- 
cational system, the Employment 
Service, community-based organiza- 
tions, and private industry. Costly du- 
plication and conflict can be avoided. 

The performance of the WIN pro- 
gram has not justified its continu- 
ation, much less its augmentation in 
funding. I believe, however, that the 
reforms I have suggested will go a long 
way toward making the WIN program 
viable and cost effective. We can trans- 
form WIN into a program enhancing 
the dignity, moral autonomy, and in- 
dependence of AFDC recipients. We 
can reduce the expensive and seeming- 
ly everlasting load of AFDC entitle- 
ments on the taxpayers. We should 
seize the opportunity to do so. I urge 
my colleagues to join me in sponsoring 
this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 2405 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the “Work Incentive 
Block Grant Act”. 

Sec. 2. (a) Part C of title IV of the Social 
Security Act is amended to read as follows: 
“Part C—STATE Work INCENTIVE PROGRAMS 

FOR RECIPIENTS OF AID TO FAMILIES WITH 

DEPENDENT CHILDREN 

“PURPOSE 

“Sec. 430. The purpose of this part is to 
promote the establishment, by any State 
with a State plan approved under section 
402, of a work incentive program (hereafter 
in this part referred to as a ‘State program’) 
to furnish incentives, opportunities, and 
necessary services to individuals receiving 
aid under such plan in order to promote (1) 
the employment of such individuals in the 
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regular economy, and (2) the training of 
such individuals for work in the regular 
economy, thus restoring such individuals 
and their families to independence and to 
useful roles in the community. It is expect- 
ed that individuals participating in a State 
program established under this part will ac- 
quire a sense of dignity, self-worth, and con- 
fidence which will flow from being recog- 
nized as a wage-earning member of society 
and that the example of a working adult in 
these families will have beneficial effects on 
the children in such families. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 431. (a) There is authorized to be ap- 
propriated to the Secretary of Health and 
Human Services (hereafter in this part re- 
ferred to as the Secretary“) for the fiscal 
year 1985 and each succeeding fiscal year 
$500,000,000 to make grants to States in ac- 
cordance with this part. 

“(bX1) Of the sums appropriated pursu- 
ant to subsection (a) to carry out the provi- 
sions of this part for any fiscal year— 

“(A) an amount of not more than 15 per- 
cent shall be expended by the Secretary to 
administer the program of grants estab- 
lished under this part for such fiscal year, 
and 

„B) an amount of not less than 85 per- 
cent shall be alloted to States with a State 
program approved under this part for such 
fiscal year in accordance with the formula 
described in paragraph (2). 

2) The total amount available for allot- 
ment to States under paragraph (1005) for a 
fiscal year shall be allocated in accordance 
with a formula under which each such State 
receives an amount that bears the same 
ratio to such total as the average number of 
individuals in such State who, during the 
month of January last preceding the begin- 
ning of such fiscal year, were registered pur- 
suant to section 402(a)(19)(A) bears to the 
number of individuals in all such States 
who, during such month, were so registered. 

“(c) The Secretary shall make payments 
to a State from its allotment under subsec- 
tion (bz) in accordance with section 
6503(a) of title 31, United States Code. 

“(d) A State may transfer any portion of 
its allotment under this part for any fiscal 
year for use under part A of title II of the 
Job Training Partnership Act for such fiscal 
year. Amounts so transferred shall be used 
to provide training under such part to indi- 
viduals registered pursuant to section 
402(a)(19)(A) of this Act and shall not affect 
the computation of the State’s allotment 
under such part but shall otherwise be 
treated as if they were paid to such State 
under such part. The State shall promptly 
inform the Secretary of any transfer made 
by such State under this subsection. 

“(e) In carrying out the purposes of this 
part a State may make grants to, or enter 
into agreements with, public or private 
agencies or organizations (including Indian 
tribes with respect to Indians on a reserva- 
tion). 

„) Payments to a State from its allot- 
ment for any fiscal year must be expended 
by the State in such fiscal year or in the 
succeeding fiscal year. 

“(g) No portion of any allotment made to 
a State under this part may be used to pay 
for the administrative costs incurred by a 
State in administering a program estab- 
lished under this part. 

“USES OF GRANTS 
“Sec. 432. (a) A State to which an allot- 


ment is made under this part shall use such 
allotment to maintain a State work incen- 
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tive program for individuals who are re- 
quired to register pursuant to section 
402(aX(19) A). 

“(b)(1) A State program shall include— 

“CA) a program placing as many such indi- 
viduals as is possible in employment, which 
may include intensive job search services 
and participation in group job search activi- 
ties, 

“(B) a program utilizing on-the-job train- 
ing positions, 

“(C) a program of institutional and work 
experience training for those individuals for 
whom such training is likely to lead to regu- 
lar employment, and 

“(D) a program of testing, counseling, and 
referral that is designed to promote the par- 
ticipation by individuals in activities includ- 
ed in the State program that are most likely 
to lead to regular employment. 

(2) To the extent practicable and where 
necessary, State programs established under 
this part shall include program orientation, 
basic education, training in communications 
and employability skills, work experience, 
institutional training, on-the-job training, 
job development, and special job placement 
and followup services, required to assist par- 
ticipants in securing and retaining employ- 
ment and securing possibilities for advance- 
ment. 

e Amounts allotted to a State under 
section 431(b)(2) may be used to pay, to any 
member of a family participating in employ- 
ment training under a State program, allow- 
ances for transportation, child care, and 
other costs incurred by such family 
member, to the extent that such costs are 
specified in the employability plan devel- 
oped for such member in accordance with 
section 433(a)(2F) and are necessary, and 
directly related, to the participation by such 
member in such training. 

d) None of the funds made available 
under this part may be used to provide 
public service employment for any individ- 
ual registered pursuant to section 
402(aX19A) for a State program estab- 
lished under this part or for the payment of 
wages to any such individual. 


“APPLICATION 


“Sec. 433. (a) Any State desiring to receive 
a work incentive block grant under this part 
for a fiscal year shall submit an application 
to the Secretary at such time as the Secre- 
tary prescribes. Such application shall— 

J) designate an entity to administer the 
State program established by such State 
under this part; and 

2) provide assurances that 

(A) such program will operate in each po- 
litical subdivision of the State in which 
there is a significant number of individuals 
who have attained age 16 and are receiving 
aid to families with dependent children; 

“(B) efforts will be made to— 

„ operate such program in political sub- 
divisions other than those described in sub- 
paragraph (A), or 

in) provide transportation for individuals 
residing in such political subdivisions to sub- 
divisions of the State in which such pro- 
gram is in operation; 

“(C) the present level of employment serv- 
ices available under the authority of State 
law to recipients of aid to families with de- 
pendent children will not be reduced as a 
result of the operation by such State of a 
State program approved under this part; 

“(D) the entity designated to administer 
such program will utilize the services of 
each private industry council (as established 
under the Job Training Partnership Act) to 
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identify and provide advice on the types of 
jobs available or likely to become available 
in the service delivery area of such council 
and will not conduct, in any area, institu- 
tional training which is not related to jobs 
of the type which are, or are likely to 
become, available in such area; 

“(E) the chief executive officer of such 
State will make every effort to coordinate 
the State program established under this 
part with activities provided by private in- 
dustry councils in the State under the Job 
Training Partnership Act; 

„F) there will be developed for each indi- 
vidual registered for the State program pur- 
suant to section 402(a)(19)(A) an employ- 
ability plan which— 

“(i) describes the education, training, 
work experience, and orientation that such 
individual needs to complete in order to 
enable = individual to become self-sup- 
porting, an 

“di iE the amount (if any) of the 
allowance payments authorized by section 
433(c) that should be made to such individ- 
ual in order to enable such individual to 
complete such program; 

8) the entity designated to administer 
the State program will promptly report to 
the agency administering or supervising the 
administration of the State plan approved 
under section 402(b) any refusal without 
good cause to accept employment or to par- 
ticipate in an activity conducted under such 
program by an individual registered for 
such program pursuant to section 
402(a)(19) A); 

) any costs incurred by the State in ad- 
ministering the State program will be paid 
for with funds other than funds provided to 
the State by the Federal Government; and 

“(I) no individual registered for the State 
program pursuant to section 402(a)(19)(A) 
will participate in activities conducted under 
any State program established under this 
part for periods totalling more than two 
years. 

“(b) An application submitted pursuant to 
subsection (a) shall be accompanied by a 
statewide operational plan which shall pre- 
scribe how the State program will be operat- 
ed at the local level, and shall indicate (1) 
for each area within the State, the number 
and type of positions which will be provided 
for training and for on-the-job training, (2) 
the manner in which information provided 
by the private industry council under the 
Job Training Partnership Act for any such 
area will be utilized in the operation of such 

program, and (3) the particular agency or 
organization which will be responsible for 
each of the various activities and functions 
to be performed under such program. 

de) The Secretary shall approve or disap- 
prove any State application made under this 
section within 45 days after receipt of the 
application. 

“STATE REPORTS AND AUDITS 


“Sec. 434. (a) Each State shall prepare re- 
ports on its activities carried out with funds 
made available under this part. Reports 
shall be in such form, contain such informa- 
tion, and be of such frequency (but not less 
often than every two years) as the State 
finds necessary to provide an accurate de- 
scription of such activities, to secure a com- 
plete record of the purposes for which funds 
were spent, and to determine the extent to 
which funds were spent in a manner consist- 
ent with the purposes of this part. The 
State shall make copies of the reports re- 
quired by this section available for public in- 
spection within the State and shall transmit 
a copy to the Secretary. Copies shall also be 
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provided, upon request, to any interested 
public agency and each such agency may 
provide its views on these reports to the 
Congress. 

“(b) Each State shall, not less often than 
every two years, audit its expenditures from 
amounts received under this part. Such 
State audits shall be conducted by an entity 
independent of any entity administering ac- 
tivities funded under this part, in accord- 
ance with generally accepted auditing prin- 
ciples. Within 30 days following the comple- 
tion of each audit, the State shall submit a 
copy of the audit to the legislature of the 
State and to the Secretary. Each State shall 
repay to the United States amounts ulti- 
mately found not to have been expended in 
accordance with this part, or the Secretary 
may offset such amounts against any other 
amount to which the State is or may 
become entitled under this part. 

“(c) The provisions of section 6503(b) of 
title 31, United States Code, shall apply to 
grants made to States under this part. 

“REPORT BY SECRETARY 


“Sec. 435. The Secretary shall report an- 
nually to the Congress on work incentive 
programs established under this part. Each 
report shall include an evaluation of the ef- 
fectiveness of such programs in achieving 
the purposes of this part and their impact 
on and relationship to related programs.“ 

(bx 1A) Section 402(aX8AXiv) of the 
Social Security Act is amended by striking 
out all beginning with (but“ and ending 
with and (3)). 

(Bi) Section 402(a)(19)A) of such Act is 
amended to read as follows: 

“(A) that every individual (other than an 
individual determined by the State agency 
to fall within any reasonable category estab- 
lished by the State with respect to individ- 
uals to whom the requirements of this sub- 
paragraph shall not apply) shall be referred 
by such agency to, and as a condition of eli- 
gibility for aid under this part, shall register 
for a community work experience program 
established under section 409, a work incen- 
tive program established under part C of 
this title, or a program established under 
part A of title II of the Job Training Part- 
nership Act, and for employment search 
(not to exceed eight weeks in total in each 
year);”. 

(ii) Section 407 (bX2XCXi) of such Act 
is amended by striking out “he is exempt 
under such section by reason of clause (iii) 
thereof or“. 

(II) Paragraph (2) of section 40%b) of 
such Act is repealed. 

(C) Section 402(a)(19)(C) of such Act is re- 
pealed. 

(D) Section 40 2ca 190%) of such Act is 
amended by striking out by section 432(d) 
(2) or (3) and inserting in lieu thereof in 
accordance with section 432(b)(1C)”. 

(E) Section 402(aX19XF) of such Act is 
amended in the matter preceding clause 
w@— 

(i) by striking out (and for such period as 
is prescribed under joint regulations of the 
Secretary and the Secretary of Labor)"; 

(ii) by striking out Secretary of Labor 
under section 433(g)” and inserting in lieu 
thereof “State agency administering or su- 
pervising the administration of the State 
plan, pursuant to a report made to such 
agency in accordance with section 
433(a 2G)"; 

(iii) by striking out “under a” and insert- 
ing in lieu thereof in the”; and 

(iv) by striking out “by part C with re- 
spect to which the Secretary of Labor has 
determined his participation is consistent 
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with the purposes of such part C“ and in- 
serting in lieu thereof “in such State under 
part C“. 

(F) Section 40 2c aK 19 00) of such Act is 
amended— 

(i) by striking out “section 432(b) (1), (2), 
or (3) each place it appears and inserting in 
lieu thereof section 432(b)(1)"; 

di) by striking out “in accordance with 
the order of priority listed in section 
433(a),"; 

(ili) by striking out certify to the Secre- 
tary of Labor” and inserting in lieu thereof 
“refer to the entity designated to administer 
the work incentive program of such State”; 

(iv) by striking out “the Secretary of 
Labor” each place it appears and inserting 
in lieu thereof such entity”; and 

(v) by striking out section 433(b)” and in- 
serting in lieu thereof “section 433(b) and 
section 433(a2F)”. 

(G) Section 40 2caK 19 0H) of such Act is 
amended by striking out section 432(b) (1), 
(2), or (3) and inserting in lieu thereof sec- 
tion 432(b)(1)”. 

(2) Section 403(c) of such Act is amended 
by striking out “section 432(b) (1), (2), or 
(3)” and inserting in lieu thereof section 
432 (b)“. 

(3A) Section 407(bX2XA) of such Act is 
amended by striking out “be certified to the 
Secretary of Labor” and inserting in lieu 
thereof register“. 

(B) Section 407(bX2XCXi) of such Act is 
amended by striking out “he is exempt 
under such section by reason of clause (iii) 
thereof”. 

(C) Section 407(c) of such Act is amended 
by striking out all beginning with no action 
is taken” through “pursuant” and inserting 
in lieu thereof “the parent is not registered 
(after the 30-day period referred to in sub- 
paragraph (A) of subsection (b)(2)) in ac- 
cordance with the requirements of“. 

(D) Section 407(d1) of such Act is 
amended by striking out “the” the second 
place it appears and inserting in lieu thereof 
* 

(E) Section 407(e)(1) of such Act is amend- 
ed by striking out “the work incentive pro- 
gram established by part C” and inserting in 
lieu thereof “a work incentive program es- 
tablished under part C“. 

(4) Section 409(b)(2) of such Act is re- 
pealed. 

(C) The amendments made by this act 
shall apply to fiscal years beginning after 
September 30, 1984.6 


By Mr. THURMOND (for him- 
self, Mr. CHAFEE, Mr. Syms, 
Mr. MOYNIHAN, Mr. BURDICK, 
Mr. Boren, Mr. HOLLINGs, and 
Mr. SARBANES): 

S.J. Res. 256. Joint resolution desig- 
nating March 21, 1984, as “National 
Single Parent Day”; to the Committee 
on the Judiciary. 

NATIONAL SINGLE PARENT DAY 

Mr. THURMOND. Mr. President, I 
rise today to introduce, on behalf of 
myself, Senators CHAFEE, Symms, MOY- 
NIHAN, BURDICK, BOREN, HOLLINGs, and 
SARBANES, a joint resolution which 
would designate March 21, 1984, as 
“National Single Parent Day.” 

The purpose of this legislation is to 
honor the 14 million single parents 
living in our country today. Recent 
census figures indicate that single par- 
ents head nearly a quarter of all fami- 
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lies in the United States with children 
under the age of 18. 

Mr. President, single parents—those 
parents who are widowed, divorced, 
never married, or separated—have dis- 
played, and continue to display a great 
deal of strength and courage in raising 
their children alone. 

While I recognize the importance of 
two-parent families, I believe it is ap- 
propriate to acknowledge the dedica- 
tion of those single parents who work 
hard to maintain strong family units. 

Mr. President, the recent discussion 
on education in this country has 
heightened our awareness, I believe, of 
the great need for love and discipline 
in the home. We cannot rely on our 
schools to raise our children for us. 
Single parents are working very hard 
to provide proper homes for their chil- 
dren. They deserve our support, and I 
believe they rightfully deserve a day 
named in their honor. 

Mr. President, I therefore send this 
resolution to the desk and urge the 
support of my colleagues. 


By Mr. STEVENS (for himself, 
Mr. Inouye, and Mrs. Haw- 
KINS): 

S.J. Res. 257. Joint resolution to des- 
ignate the period July 1, 1984 through 
July 1, 1985 as the “Year of the 
Ocean”; to the Committee on the Judi- 
ciary. 

YEAR OF THE OCEAN 

Mr. STEVENS. Mr. President, I send 
to the desk a joint resolution to desig- 
nate the year beginning July 1, 1984 
and ending July 1, 1985 as the “Year 
of the Ocean.” 

Americans have always been depend- 
ent upon the ocean for food, transpor- 
tation, recreation, and national securi- 
ty. In recent years, our country has de- 
veloped an even greater reliance upon 
the resources of the ocean. We have 
come to depend upon the ocean and 
coastal zone for the extraction of 
fossil fuels and mineral resources, for 
the placement of facilities to generate 
energy, for waste disposal, and for 
fishery resources. 

Extensive utilization of our marine 
resources has subjected the ocean en- 
vironment to an increasing amount of 
stress. We should recognize that 
America is the steward of the ocean 
resources bordering our Nation. It is 
our responsibility to match increased 
uses of marine resources with in- 
creased vigilance of the well-being of 
the marine environment. 

I am introducing this joint resolu- 
tion today in recognition of the Presi- 
dent’s proclamation of the exclusive 
economic zone on March 10 of last 
year. 

The year of the ocean program will 
expand American public awareness 
and knowlege of the importance of the 
ocean and its resources. It will pro- 
mote a sense of stewardship among 
ocean organizations and industries for 
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the ocean and its resources, and it will 
foster a partnership between Govern- 
ment and private industry for the wise 
use and management of ocean re- 
sources. 

Now is the time to seek solutions to 
some of our pressing problems in 
marine resource management. The 
year of the ocean program can help 
our Nation to carefully examine its 
ocean problems and opportunities, and 
define issues and priorities as we move 
toward the next century. 

Mr. President, I urge the Senate to 
become actively involved in expressing 
congressional support for the year of 
the ocean. 

Mr. President, I ask unanimous con- 
sent that the joint resolution be print- 
ed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 257 

Whereas the oceans are the major source 
of the waters on planet Earth providing an 
essential link in the chain of human exis- 
tences; 

Whereas the ocean environment provides 
us with a wealth of products and services 
but is increasingly subject to stress caused 
by population growth, economic develop- 
ment, placement of energy-related facilities, 
extraction of mineral resources and fossil 
fuels, transportation and navigation, waste 
disposal, and harvesting of living marine re- 
sources; 

Whereas America is the steward of the re- 
sources of the ocean and coastal regions 
that border our Nation and this stewardship 
entails a responsibility to match our in- 
creased uses of marine resources with an in- 
creased vigilance of the well-being of the 
marine environment; 

Whereas it is important to educate Ameri- 
cans as the users of ocean products and the 
beneficiaries of our ocean heritage, to the 
role the world ocean plays in our lives; 

Whereas a Year of the Ocean will be used 
to expand public awareness and knowledge 
of the importance of the ocean and its re- 
sources; 

Whereas it is fitting and proper that 
“Ocean Day” be the first day of celebration 
during the “Year of the Ocean”; now, there- 
fore, be it Resolved by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, now, therefore, be 
it that July 1, 1984 to July 1, 1985, be desig- 
nated “Year of the Ocean”, and the Presi- 
dent is requested to issue a proclamation 
calling upon the people of the United States 
to observe such celebration with appropri- 
ate activities. 


ADDITIONAL COSPONSORS 
5. 508 
At the request of Mr. LAXALT, the 
name of the Senator from Virginia 
(Mr. WARNER) was added as a cospon- 
sor of S. 508, a bill to exempt entities 
receiving financial assistance from the 
Rural Electrification Administration 
from fees under the Federal Land 
Policy and Management Act of 1976. 
S. 627 
At the request of Mr. Packwoop, the 
name of the Senator from New Mexico 
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(Mr. BINGAMAN) was added as a co- 
sponsor of S. 627, a bill to authorize 
the establishment of a national scenic 
area to assure the protection, develop- 
ment, conservation, and enhancement 
of the scenic, natural, cultural and 
other resource values of the Columbia 
River Gorge in the States of Oregon 
and Washington, to establish national 
policies to assist in the furtherance of 
its objective, and for other purposes. 
S. 769 

At the request of Mr. STAFFORD, the 
name of the Senator from Oregon 
(Mr. Packwoop) was added as a co- 
sponsor of S. 769, a bill to amend the 
Clean Air Act. 

S. 815 

At the request of Mr. HATFIELD, the 
names of the Senator from Mississippi 
(Mr. STENNIS), and the Senator from 
Indiana (Mr. LUGAR) were added as co- 
sponsors of S. 815, a bill to provide 
that it shall be unlawful to discrimi- 
nate against any meetings of students 
in public secondary schools and to pro- 
vide the district courts with jurisdic- 
tion. 


8. 1145 
At the request of Mr. Denton, the 
name of the Senator from Pennsylva- 
nia (Mr. HEINZ) was added as a cospon- 
sor of S. 1145, a bill to recognize the 
organization known as the Catholic 
War Veterans of the United States of 
America, Inc. 
S. 1925 
At the request of Mr. Byrp, the 
name of the Senator from West Vir- 
ginia (Mr. RANDOLPH) was added as a 
cosponsor of S. 1925, a bill to establish 
a national coal science, technology, 
and engineering development pro- 
gram. 
S. 2083 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Illinois 
(Mr. PERCY) was added as a cosponsor 
of S. 2083, a bill to amend the Internal 
Revenue Code of 1954 to exempt from 
Federal income taxes members of the 
Armed Forces of the United States 
who die as a result of hostile action. 
8. 2102 
At the request of Mr. Rorn, the 
names of the Senator from Alabama 
(Mr. HEFLIN), the Senator from Geor- 
gia (Mr. Nunn), and the Senator from 
West Virginia (Mr. Byrp) were added 
as cosponsors of S. 2102, a bill to char- 
ter the National Academy of Public 
Administration. 
S. 2307 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from South 
Dakota (Mr. ABDNOR) was added as a 
cosponsor of S. 2307, a bill making a 
supplemental appropriation to carry 
out title II of Public Law 480. 
SENATE JOINT RESOLUTION 210 
At the request of Mr. TRIBLE, the 
name of the Senator from Virginia 
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(Mr. WARNER) was added as a cospon- 
sor of Senate Joint Resolution 210, a 
joint resolution to designate the 
period commencing January 1, 1984, 
and ending December 31, 1984, as the 
“Year of Excellence in Education.“ 
SENATE JOINT RESOLUTION 222 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Ala- 
bama (Mr. HEFLIN) was added as a co- 
sponsor of Senate Joint Resolution 
222, a joint resolution designating the 
month of June 1984 as “Student 
Awareness of Drunk Driving Month.” 
SENATE JOINT RESOLUTION 223 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Massachu- 
setts (Mr. Tsoncas), and the Senator 
from Hawaii (Mr. Inouye) were added 
as cosponsors of Senate Joint Resolu- 
tion 223, a joint resolution relating to 
the rehabilitation of shelters for the 
homeless. 
SENATE JOINT RESOLUTION 225 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Vermont 
(Mr. LeaHy), and the Senator from 
Alabama (Mr. DENTON) were added as 
cosponsors of Senate Joint Resolution 
225, a joint resolution designating the 
month of March 1984 as “National 
Eye Donor Month.” 
SENATE JOINT RESOLUTION 226 
At the request of Mr. Kasten, the 
names of the Senator from North 
Carolina (Mr. East), the Senator from 
Minnesota (Mr. BoscHwitTz), and the 
Senator from Idaho (Mr. MCCLURE) 
were added as cosponsors of Senate 
Joint Resolution 226, a joint resolu- 
tion to renounce the 1945 Yalta agree - 
ment. 
SENATE JOINT RESOLUTION 235 
At the request of Mr. PELL, the 
names of the Senator from Montana 
(Mr. Baucus), the Senator from Okla- 
homa (Mr. Boren), the Senator from 
North Dakota (Mr. BURDICK), the Sen- 
ator from New York (Mr. D'AMATO), 
the Senator from New York (Mr. Moy- 
NIHAN), the Senator from Arkansas 
(Mr. PRYOR), the Senator from South 
Carolina (Mr. HoLLINGS), the Senator 
from Maryland (Mr. SARBANES), and 
the Senator from Illinois (Mr. Drxon) 
were added as cosponsors of Senate 
Joint Resolution 235, a joint resolu- 
tion to authorize the Law Enforce- 
ment Officers Memorial Fund, Inc., to 
establish a National Law Enforcement 
Heroes Memorial. 
SENATE JOINT RESOLUTION 237 
At the request of Mr. THurmonp, his 
mame was added as a cosponsor of 
Senate Joint Resolution 237, a joint 
resolution to designate the week of 
November 25, 1984, through December 
1, 1984, as “National Home Care 
Week.” 
SENATE JOINT RESOLUTION 240 
At the request of Mr. Inouye, the 
names of the Senator from New 
Mexico (Mr. Domentcr) and the Sena- 
tor from South Carolina (Mr. Hot- 
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LINGS) were added as cosponsors of 

Senate Joint Resolution 240, a joint 

resolution relating to the 40th anni- 

versary of the liberation of Rome. 
SENATE JOINT RESOLUTION 241 

At the request of Mr. D'AMATO, the 
names of the Senator from Tennessee 
(Mr. Sasser) and the Senator from Il- 
linois (Mr. Drxon) were added as co- 
sponsors of Senate Joint Resolution 
241, a joint resolution to authorize and 
request the President to issue a procla- 
mation designating May 6 through 
May 13, 1984, as “Jewish Heritage 
Week.” 

SENATE JOINT RESOLUTION 244 

At the request of Mr. Dore, the 
names of the Senator from North 
Dakota (Mr. ANDREWS), the Senator 
from California (Mr. CRANSTON), the 
Senator from Illinois (Mr. Drxon), the 
Senator from Ohio (Mr. GLENN), the 
Senator from Kentucky (Mr. HupDLEs- 
TON), and the Senator from Indiana 
(Mr. QUAYLE) were added as cospon- 
sors of Senate Joint Resolution 244, a 
joint resolution designating the week 
beginning on May 6, 1984, as National 
Asthma and Allergy Awareness 
Week.” 

SENATE JOINT RESOLUTION 247 

At the request of Mr. HUMPHREY, the 
names of the Senator from New Jersey 
(Mr. BRADLEY), the Senator from Flori- 
da (Mr. CHILES), the Senator from Illi- 
nois (Mr. Drxon), the Senator from 
Montana (Mr. MELCHER), the Senator 
from New York (Mr. MOYNIHAN), the 
Senator from Arkansas (Mr. Bump- 
ERS), and the Senator from Illinois 
(Mr. Percy) were added as cosponsors 
of Senate Joint Resolution 247, a joint 
resolution to designate March 25, 
1984, as “Greek Independence Day: A 
National Day of Celebration of Greek 
and American Democracy.” 

SENATE JOINT RESOLUTION 252 

At the request of Mr. THuRMonpD, his 
name was added as a cosponsor of 
Senate Joint Resolution 252, a joint 
resolution to designate May 25, 1984, 
as “missing Children Day.” 

At the request of Mrs. HAWKINS, the 
names of the Senator from Utah (Mr. 
Hatcu), the Senator from Connecticut 
(Mr. Dopp), and the Senator from 
California (Mr. WILsoN) were added as 
cosponsors of Senate Joint Resolution 
252, supra. 

SENATE CONCURRENT RESOLUTION 86 

At the request of Mr. Hetnz, the 
name of the Senator from Texas (Mr. 
TOWER) was added as a cosponsor of 
Senate Concurrent Resolution 86, a 
concurrent resolution expressing the 
sense of the Congress regarding the 
persecution of members of the Baha’i 
religion in Iran by the Government of 
Iran. 

SENATE RESOLUTION 122 

At the request of Mr. MOYNIHAN, the 
names of the Senator from Connecti- 
cut (Mr. Dopp), and the Senator from 
Pennsylvania (Mr. HEINZ) were added 
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as cosponsors of Senate Resolution 
122, a resolution expressing the sense 
of the Senate that the President 
should reduce imports of apparel so 
that imported apparel comprises no 
more than 25 percent of the American 
apparel market. 
SENATE RESOLUTION 139 

At the request of Mr. Zorinsky, the 
names of the Senator from Florida 
(Mrs. HAwKINS), and the Senator from 
Pennsylvania (Mr. SPECTER) were 
added as cosponsors of Senate Resolu- 
tion 139, a resolution disapproving the 
recommendation of the Study Group 
on Senate Practices and Procedures to 
abolish the Senate Committee on Vet- 
erans’ Affairs. 

SENATE RESOLUTION 335 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Massachu- 
setts (Mr. Tsongas) was added as a co- 
sponsor of Senate Resolution 335, a 
resolution calling on the Office of 
Management and Budget to withdraw 
its proposed revisions to Circular A- 
122. 


AMENDMENTS SUBMITTED 


SCHOOL PRAYER AMENDMENT 


DIXON AMENDMENT NO. 2782 


(Ordered to lie on the table.) 

Mr. DIXON submitted an amend- 
ment intended to be proposed by him 
to the joint resolution (S.J. Res. 73) 
proposing an amendment to the Con- 
stitution of the United States relating 
to voluntary school prayer; as follows: 

On page 2, beginning with line 6, strike 
out all through line 11 and insert in lieu 
thereof the following: 

“Section 1. Nothing in this Constitution 
shall be construed to prohibit individual or 
group silent prayer or silent reflection in 
public schools. No person shall be required 
by the United States or by any State to par- 
ticipate in such prayer or reflection. Neither 
the United States nor any State shall com- 
pose any prayer or encourage any particular 
form of prayer or reflection. 

“Section 2. The authorization by the 
United States or any State of equal access 
to the use of public facilities by student vol- 
untary religious groups shall not constitute 
an establishment of religion.” 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 
AMENDMENTS 


DOMENICI (AND OTHERS) 
AMENDMENT NO. 2783 


(Ordered referred to the Committee 
on Labor and Human Resources.) 

Mr. DOMENICI (for himself, Mr. 
MELCHER, and Mr. ANDREWS) submit- 
ted an amendment intended to be pro- 
posed by them to the bill (H.R. 2751) 
to amend the National Foundation on 
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the Arts and Humanities Act of 1965, 
and for other purposes; as follows: 

On page 8, beginning with line 25, strike 
out all through line 14 on page 9 and insert 
in lieu thereof the following: 

Sec. 14. (a1) To the extent of the avail- 
ability of funds for such purpose, the Secre- 
tary of the Interior is authorized to— 

(A) enter into a thirty-year agreement 
with the College of Santa Fe, Santa Fe, New 
Mexico, to provide educational facilities for 
the use of, and to develop cooperative edu- 
cational/arts programs to be carried out 
with the postsecondary fine arts and 
museum services programs of, the Institute 
of American Indian Arts administered by 
the Bureau of Indian Affairs; and 

(B) conduct such activities as are neces- 
sary to improve the facilities used by the In- 
stitute of American Indian Arts at the Col- 
lege of Santa Fe. 

(2) The provisions of this subsection shall 
take effect on October 1, 1984. 

(d!) The Secretary of the Interior, 
acting through the Bureau of Indian Af- 
fairs, is directed to conduct a study for the 
purpose of determining the need, if any, for 
a museum facility to be established on the 
grounds of the College of Santa Fe for the 
benefit of the Institute of American Indian 
Arts, the feasibility of establishing such 
museum, and the need or desirability, if 
any, to establish any such museum in close 
proximity to the facilities currently being 
used by such Institute at the College of 
Santa Fe. 

(2) On or before February 1, 1985, the Sec- 
retary of the Interior shall report the re- 
sults of such study, together with his recom- 
mendations, to the Congress. 

(3) Should the study recommend estab- 

lishment of a museum, and should the Col- 
lege of Santa Fe be selected as the best site, 
any agreement entered into by the Secre- 
tary of the Interior for construction of such 
museum shall contain assurances, satisfac- 
tory to the Secretary, that appropriate 
lands at the College of Santa Fe will be 
available at no cost to the Federal Govern- 
ment for the establishment of a museum fa- 
cility. 
@ Mr. DOMENICI. Mr. President, sec- 
tion 14 of H.R. 2751 has direct bearing 
on the future of the Institute of Amer- 
ican Indian Arts in Santa Fe, N. Mex. 
While I agree with the intent of sec- 
tion 14, which is to stabilize the rela- 
tionship of the institute with the Col- 
lege of Santa Fe, I cannot agree with 
the creation of a new entitlement. My 
amendment, therefore, provides for a 
30-year agreement subject to the avail- 
ability of funds. This is the manner in 
which many long-term leases are cur- 
rently negotiated, and will allow good- 
faith agreements to be reached for the 
sharing of a campus by the College of 
Santa Fe and the Institute of Ameri- 
can Indian Arts (IAIA). 

The Bureau of Indian Affairs has al- 
ready invested in the improvement of 
facilities. My amendment preserves 
the intent of the House of Representa- 
tives in authorizing necessary improve- 
ments in the facilities used by IAIA. 
We are also in agreement that cooper- 
ative educational/arts programs be 
carried out. 

While the House version provides 
for museum facilities in Santa Fe, N. 
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Mex., for the benefit of IAIA, my 
amendment provides for a close study 
of this matter. There is some dispute 
about the best location for such a 
museum; that is, whether such a 
museum should be located near the 
plaza in downtown Santa Fe, near a 
high-use shopping center, at its tradi- 
tional and long-known location, or at 
the campus location. Rather than pro- 
vide for such a museum in Santa Fe, 
with no further specifics, I would 
prefer having more factual informa- 
tion available with specific recommen- 
dations on its location. Such a recom- 
mendation would take into account 
such vital factors as the relative 
weights between marketing student 
art and teaching museum skills. Santa 
Fe is a well known art center, and the 
location question could well serve to 
further Santa Fe’s reputation by an 
intelligent decision about the best 
showcase for Indian art. Indian stu- 
dents would also benefit from in- 
creased sales and public reaction to 
their work. I have no doubt that Santa 
Fe would be the best location, but I do 
not know what the best use would be 
for the existing museum, what the 
specific ties of a museum are to teach- 
ing art, what relationship should exist 
between existing art galleries and an 
Indian art museum, and other impor- 
tant considerations that would maxi- 
mize available resources while advanc- 
ing Indian art. 

In the event that the mandated 
study recommends that the College of 
Santa Fe be the final location, my 
amendment provides that the Secre- 
tary of the Interior shall obtain assur- 
ances that lands at the College of 
Santa Fe be available at no cost to the 
Federal Government. 

The stabilization of the IAIA and its 
art and culture program deserve atten- 
tion after its move 4 years ago to the 
College of Santa Fe. The generosity of 
the College of Santa Fe in providing a 
good home for IAIA deserves to be re- 
warded with a commitment that the 
college can rely upon. Renovation is 
an ongoing need, and the museum 
question should be settled at the earli- 
est possible date. My amendment ac- 
complishes these purposes. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT 
Mr. COHEN. Mr. President, I wish 
to announce that the Senate Over- 
sight of Government Management 
Subcommittee will hold a hearing on 
S. 2300, the Civilian Agency Multiyear 
Contracting Act of 1984, on Tuesday, 
March 13, at 10 a.m., in room 342 of 
the Dirksen Senate Office Building. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. McCLURE. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
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the scheduling of a public hearing 
before the Committee on Energy and 
Natural Resources on Friday, March 
30, at 10 a.m. in room SD-366 of the 
Dirksen Senate Office Building. The 
subject of this oversight hearing is the 
U.S. participation in the international 
energy program. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Committee on Energy and Natural Re- 
sources, U.S. Senate, Washington, D.C. 
20510. 

For further information regarding 
this hearing, you may wish to contact 
Mr. David Doane of the committee 
staff at 224-7144. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON AGRICULTURE 

MR. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Thursday, 
March 8, at 2:30 p.m., to mark up H.R. 
4072, a bill to provide for an improved 
program for wheat, and related pro- 
posals 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON ARMED SERVICES 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet during the session of the 
Senate on Thursday, March 8, to re- 
ceive testimony on the President’s 
strategic defense initiative in review of 
the fiscal year 1985 Defense authoriza- 
tion bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON PREPAREDNESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Preparedness of the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Thursday, March 8, to hold 
an open hearing to be followed by a 
closed hearing in order to receive testi- 
mony on readiness trends in the De- 
partment of Defense. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON ENERGY CONSERVATION AND 

SUPPLY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Energy Conservation and 
Supply of the Committee on Energy 
and Natural Resources be authorized 
to meet during the session of the 
Senate on Thursday, March 8, to hold 
a hearing to consider H.R. 3169, a bill 
to amend the Energy Policy and Con- 
servation Act to facilitate commerce 
by the domestic renewable energy in- 
dustry and related service industries. 
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The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, March 8, at 3 
p.m., to receive a briefing on intelli- 
gence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE CONGRESSIONAL AWARD— 
SENATOR RANDOLPH SUP- 
PORTS VITAL YOUTH ACTIVI- 
TY AND COMMENDS RECIPI- 
ENTS OF GOLD MEDALS 


@ Mr. RANDOLPH. Mr. President, on 
January 31, 11 young Americans re- 
ceived Congressional Award gold 
medals from Senate Minority Leader 
ROBERT C. Byrp and House Minority 
Leader Bos MIcHEL. The Congress 
through the Congressional Award pro- 
gram recognizes the initiative, achieve- 
ment, and excellence of young persons 
ages 14 through 23 who accomplish 
high goals in voluntary public service 
and personal development activities. 
This recognition is accomplished by 
presentation of a bronze, silver, or 
gold Congressional Award. The pro- 
gram is nonpartisan and is funded en- 
tirely by the private sector. 

These 11 young people are the first 
to have earned this award. These indi- 
viduals represent five congressional 
districts in Minnesota and Illinois and 
have each given at least 400 hours of 
volunteer service to their communities 
and an additional 400 hours of time in 
self-development activities. 

From the Eighth Congressional Dis- 
trict of Illinois, represented by Repre- 
sentative DAN ROSTENKOWSKI, the 
awardees were: 

Jose Berrios, of Chicago, III., has 
given more than 4,000 hours to the 
beautification of his community. Jose 
has taught over 1,000 youths to recog- 
nize and improve their skills in the 
arts. Under his supervision, young 
people worked on a summer mural 
project for the Lathrop Boys’ Club en- 
titled, Louth Involvement,“ which re- 
quired 320 hours of his time. While 85 
percent of his peers dropped out of 
school, Jose excelled and won a schol- 
arship to art school. 

Reynaldo Colon, of Chicago, III., is 
employed by the Chicago Boys’ Clubs 
as group work specialist after volun- 
teering for them for more than 7 years 
at the Logan Square Boys’ & Girls’ 
Club. Reynaldo has conducted food 
drives, organized a Halloween party 
for children and a Valentine ball for 
senior citizens. He assisted police in or- 
ganizing the Youth Community Coun- 
cil, a delinquency prevention program 
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that serves as a positive role model in 
a gang-infested area. 

Arthur Conn, of Chicago, III., over- 
came a broken home and a rough 
neighborhood and made himself a role 
model for youth in the same situa- 
tions. Arthur spent his time as a street 
worker, counseling youth and getting 
others involved in sports and beautifi- 
cation projects. He also counseled 
pregnant teenagers. He tutored ele- 
mentary school children and worked 
with senior citizens. 

Virgil Jenkins, of Chicago, III., has 
been active in the Chicago Boys’ 
Clubs. He raised thousands of dollars 
for the Lathrop Boys’ Club program 
and because of his leadership skills he 
was chosen to participate in the inter- 
national exchange program in 1981 
which took him to Great Britain. 
Virgil still coaches the volleyball team 
and counsels teenagers at the Boys’ 
Club, even though he works 8 hours a 
day and studies graphic arts 3 hours 
every evening. Among the activities he 
organized for his community was a 
series of talent shows to help young 
people gain self-confidence talents. 

John O'Donnell, of Chicago, III., has 
volunteered his time in the Police 
Scout Explorer program and as an as- 
sistant adviser to the 43d Ward Demo- 
cratic organization. He has worked at 
the annual 14th District Christmas 
party for underprivileged children, a 
senior citizen picnic, and raising 
canned goods for the needy. John 
plans to continue his community serv- 
ice with a career in law enforcement. 

Encarnacion Roldan, Jr., of Chicago, 
III., has worked as a volunteer with 
the Boys’ Clubs, Big Brothers and 
Outward Bound organizations. An- 
other activity in which Encarnacion 
has engaged is Project UNIFY (using 
neighborhood involvement for youth), 
a coalition of neighborhood organiza- 
tions which provides one-on-one sup- 
port and guidance to young persons. 

From the Second Congressional Dis- 
trict of Minnesota, represented by 
Representative Vin WEBER, the award- 
ees were: 

Scott Iverslie, of Willmar, Minn., 
who became a Big Brother and gave 
his time to a boy who felt forsaken 
after his parents were divorced. For 
his personal development, Scott chose 
to learn a unique skill: taxidermy. He 
not only became an expert taxider- 
mist, he taught the subject to others. 

Paul Taunton, of Willmar, Minn., or- 
ganized a camping trip to the northern 
Minnesota wilderness and was in- 
volved in Big Brothers and various 
athletic pursuits. 

Peter Taunton, also of Willmar, 
went to Colorado and climbed a 
13,500-foot mountain. He was active in 
national racquetball competition and 
volunteered time in Big Brothers. 

From the Fifth Congressional Dis- 
trict of Minnesota, represented by 
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Representative MARTIN Sago, the 
awardee, was: 

Harlan Prine, of Minneapolis, Minn., 
a troubled teenager, used the struc- 
ture of the Congressional Award pro- 
gram to improve his life. In voluntary 
public service, he devoted numerous 
hours to civic groups. Harlan worked 
as an intern in the office of a State 
senator where he helped draft legisla- 
tion to bar unauthorized changes to 
the Great Seal of the State of Minne- 
sota. He also worked as a part-time 
chef at a hotel and learned video 
taping and editing. 

And from the Seventh Congressional 
District of Minnesota, represented by 
Representative ARLAN STANGELAND, the 
awardee was: 

Lynnette Fadness, of Bemidji, Minn., 
has devoted more than 540 hours to 
working with handicapped children. 
Last Christmas she raised money to 
buy toys for these children and gave 
up her Christmas vacation to spend 
time with them. In personal develop- 
ment she learned public speaking. 
Lynnette became so proficient she was 
invited to speak on radio and televi- 
sion about teenage drug abuse, the 
handicapped and other community 
issues. As a student at Bemidji High 
School she was predicted to drop out. 
But when she heard of the Congres- 
sional Award she set for herself a 
series of goals that would earn her a 
gold award. 

The Congressional Award operates 
through volunteer councils in congres- 
sional districts. In our State of West 
Virginia, Ms. Elaine Sherman of 
Wheeling was appointed as president 
of the First District Congressional 
Award Council by Representative 
ALAN MOLLOHAN. 

Other Members of Congress who 
have appointed council presidents are: 

Senator MALCOLM WALLop—James A. 
Helzer. 

Representative James J. Howarp— 
Frank Arlinghaus, Jr. 

Representative Dan RosrENROW- 
skI—Marvin Wortell. 

Representative MARTIN FROsT—Mi- 
chael Lunceford. 

Representative ROBERT H. MICHEL— 
Robert Lehnhausen. 

Representative Vin WeserR—Terry 
Anderson. 

Representative JAMES L. OBERSTAR— 
Rod Determan. 

Representative Austin J. MURPHY— 
Charles E. Baily. 

Representative WILLIAM H. Gray 
III— Bernard Watson. 

Representative CHARLES Haves—Jac- 
queline Vaughn. 

These private sector leaders volun- 
teer their time in our behalf to en- 
courage the youth of their districts to 
become outstanding young citizens 
through volunteer and personal devel- 
opment activities. The Congressional 
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Award works in cooperation with ex- 
isting youth agencies. 

At the awards ceremony, it was my 
privilege to present Mr. John Burns, 
chairman, Boys Clubs of America 
Board of Directors, with the National 
Voluntary Leadership Award for Boys 
Clubs of America’s efforts to bring the 
Congressional Award to their member- 
ship. 

The board of directors of this pro- 
gram has accepted the congressional 
mandate to make the award available 
to all young Americans. Mr. W. Clem- 
ent Stone, founding chairman, and 
Mr. John G. McMillan, chairman, are 
to be commended for their leadership 
in this vital activity to stimulate 
youthful leadership and achievement. 

The Congressional Award is making 
a positive difference in our communi- 
ties and the lives of our Nation’s 
young people. Many of our colleagues 
are already actively involved in bring- 
ing this program to their young con- 
stituents. Senator MALCOLM WALLOP 
and Representative JAMES J. HOWARD 
were presented with honorary Gold“ 
awards for their sponsorship of the 
Congressional Award enabling legisla- 
tion. 

It has been my privilege to actively 
participate in the creation and devel- 
opment of the Congressional Award. I 
urge Members of the Senate and 
House of Representatives to become 
involved in this worthy cause. 


TWENTY-ONE IS YOUNG 
ENOUGH 


Mr. LAUTENBERG. Mr. President, 
since the issuance of the report of the 
Presidential Commission on Drunk 
Driving last November, there have 
been several legislative initiatives to 
implement its recommendation regard- 
ing a uniform minimum drinking age. 

On February 7, I introduced the Uni- 
form Minimum Drinking Age Act of 
1984, S. 2263. Two similar bills have 
been introduced in the House of Rep- 
resentatives. These bills, like my own, 
would withhold Federal highway as- 
sistance from those States refusing to 
comply with a uniform standard. This 
is the same mechanism used to enforce 
the 55-mile-per-hour speed limit and 
to require access for tandem trailers 
on our Nation’s highways. The House 
bills and S. 2263 implement the recom- 
mendation of the Presidential commis- 
sion. 

Recently, Mr. President, an excel- 
lent article appeared in the press re- 
garding this important issue. Ellen 
Goodman explores the case for a uni- 
form minimum age of 21. I commend 
this article for my colleagues’ atten- 
tion and ask that it be reprinted in the 
Recorp at this point. 

The article follows: 
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21 Is Younc ENOUGH 
(By Ellen Goodman) 


Boston.—At some point in the late 1960s, 
when thousands of young men were being 
drafted to fight in Vietnam, the country 
became embarrassed about the checker- 
board of laws that ruled the lives of 18-, 19- 
and 20-year-olds. A young man was old 
enough to die for his country but not old 
enough to vote in it. A Marine could return 
from the Mekong Delta and then get carded 
at his home-town bar. 

In that climate, support grew for a uni- 
form age of responsibility. In 1971 the 
voting age was lowered to 18, and in the 
next few years many states lowered the 
drinking age to 18. 

In retrospect, it seems odd that we simply 
accepted the draft as the baseline, the duly 
designated point of adulthood. Instead of 
raising the military age, we lowered every- 
thing else to match it. We were embarrassed 
about the wrong thing. 

Nevertheless, we allowed 18-year-olds to 
drink legally and openly. Soon the lethal 
combination of alcohol and gasoline, drink- 
ing and driving, inflamed the fatality statis- 
tics. In New Jersey, for example, when they 
lowered the drinking age in 1973 from 21 to 
18, the number of highway deaths of people 
under 21 tripled. On the average, teen-agers 
have been 2% times as likely as the average 
driver to be in an accident involved with al- 
cohol. 

Gradually, states have been raising the 

age again and watching the acci- 
dent rates go down. Today only four states 
still allow 18-year-olds to buy all kinds of al- 
cohol. In 11 states the drinking age is 19, in 
six it is 20, and in the rest 21. 

But there are still a number of different 
laws coexisting side by side, border by 
border. This patchwork, as the President’s 
Commission on Drunk Driving pointed out, 
becomes an absolute incentive to drink and 
drive. In Spokane, Wash., for example, 19- 
year-olds have to drive if they want to 
drink. They have to drive to the strip of 
waiting bars over the border in Idaho. And 
then they have to drive home. 

Now there are two bills wending their way 
through Congress that would establish a na- 
tional drinking age of 21. Last week one 
sponsored by Rep. James Florio (D-N.J.) 
passed a House committee. Some have op- 
posed this legislation as an example of fed- 
eral intrusion. But surely the border traffic 
in search of a six-pack is a kind of interstate 
commerce. 

The need for uniformity seems obvious. 
But there is a legitimate controversy about 
raising the age barrier again. For openers, 
there is nothing magical about the number 
21, If we were concerned solely with safety, 
we could reasonably ban the sale of booze to 
anyone under 22 or 25. On the other hand, 
we could forget about drinking and raise the 
driving age to 21—an idea that appeals to 
me enormously as the parent of a 15-year- 
old. 

More important, there is the notion of a 
single age of responsibility. Isn't it rather 
insulting to tell a bona-fide voter that he or 
she isn't old enough to belly up to the bar? 

I see the contradiction. Yet despite all the 
talk about a single age of adulthood, there 
are all sorts of uneven laws regulating the 
uneven process of maturity. Today, in many 
states, you can become “emancipated” from 
your parents by becoming a parent, even at 
15. In most states you can get married with 
parental consent before you can vote. On 
the other hand, you cannot become a 
member of the House of Representatives 
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until you are 25 or a U.S. senator until you 
are 30. 

In this case, the dangers warrant raising 
the drinking age. The number 21 is no more 
or less than a familiar compromise figure. 
Even the 18-, 19- and 20-year-olds seem to 
accept it. In the recent Gallup poll, they fa- 
vored a federal drinking age of 21, by 58 to 
38 percent. 

I have no illusions that we'll stop young 
people from drinking entirely. Nor will we 
stop them from lying about their age—al- 
though perhaps we can raise the lying 
threshold from 16 to 19. Yet it’s been esti- 
mated we can save 1,250 lives each year with 
a new minimum age, and that’s worth a try. 

What, then, of the person convinced that 
any 18-year-old who can die for his country 
ought to be able to drink in it? Tell him 
that 18 is much, much too young to die for 
the country.e 


CAMP AGAWAM CELEBRATES 
65TH ANNIVERSARY 


@ Mr. COHEN. Mr. President, I would 
like to take a moment to pay tribute to 
a special boys camp which is celebrat- 
ing its 65th anniversary in Crescent 
Lake, Maine—Camp Agawam. 

Camp Agawam was established 65 
years ago by the Mason family and 
has become one of the best known 
summer camps in the State. The camp 
offers individual instruction in a 
number of activities such as archery, 
baseball, sailing, tennis, and photogra- 
phy. Some 1,500 alumni, hailing from 
35 States and 8 foreign countries, have 
enjoyed developing both skills and 
close friendships among the directors, 
staff, and fellow campers at Camp 
Agawam. 

The camp takes special pride in its 
carefully selected counselors and its 
safety and health record. Also, parents 
of campers and alumni fund a week- 
long free camping experience for 60 
Maine boys who otherwise would not 
be able to afford to attend the summer 
camp. 

Throughout the years, Camp 
Agawam and the Mason family have 
provided an atmosphere that helps 
young men develop physically, mental- 
ly, and spiritually. I congratulate the 
Mason family on its 65 years of camp- 
ing success.@ 


HUMANE TREATMENT OF 
ANIMALS 


@ Mr. PELL. Mr. President, I should 
like to share with my colleagues a 
poem written by Virginia Louise Doris 
of Pawtucket, R. I., about the need for 
humane treatment of laboratory ani- 
mals. 

As a consponsor of S. 657, legislation 
to amend the Animal Welfare Act to 
insure the proper treatment of ani- 
mals, I want to note that her poem 
was inspired by the concepts of this 
humane legislation. 

I ask that the poem be printed in 
the RECORD., 

The poem follows: 
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In SERVICE TO HUMANITY 
What makes the Hippocratic Oath divine? 
The pawns we buy and sell, 
The experiments that burn, the blades that 
shine, 
The wounds we leave, the “findings” we 
tell? 
Are these the glories, holiest Art, 
The memorials that adorn us best, 
Or but our triumph’s meanest part, 
Where pitiless prowess stands confessed? 
We take the creatures that Heaven supplies 
For life's long battle with Disease, 
Taught by centuries need to prize 
Our innocent weapons, even these. 
But heed! When Science drops her shield 
Its moral shelter proved in vain 
And bares her cruel-ethic arm to wield 
The sad, needless ministry of pain! 
When hovering o’er the fount of life, 
She folds her heaven-annointed wings, 
To plunge within the glittering knife 
That searches all its crimson springs! 
God lent his sentients light and air, 
And waters open to the skies; 
Man locks him in a laboratory lair, 
And wonders why his victim dies. 
In vain our pleading tears are shed, 
In vain we rear the sheltering pile 
Where Art weeds out from cage to cage 
The sacrifices we planted by the mile! 
And mark! the humane paths reveal 
The blazoned truth we hold so dear: 
To guard is holier than to heal, 
The shield is nobler than the spear! 
Composed by: Virginia Louise Doris, 5 
February 1984. 


PRESIDENT HONORS MALCOM 
RAND. 


ALL 


Mrs. HAWKINS. Mr. President, I 
would like to bring to my colleagues’ 
attention the outstanding accomplish- 
ment of one of my constituents— 
Malcom Randall. Mr. Randall recently 
received the Presidential Rank Award 
from President Reagan. He is the di- 
rector of the Gainesville, Fla., VA 
Medical Center and the medical dis- 
trict covering the medical facilities in 
Florida. This dedicated VA career ex- 
ecutive received the Presidential Rank 
Award—the highest recognition given 
Federal executives—from President 
Reagan during recent White House 
ceremonies. Reagan told Randall and 
other recipients that they are “the 
people who are responsible for making 
our Government work.” 

Presidential Rank Awards are given 
each year to senior Federal executives 
who show sustained, extraordinary ac- 
complishment in management of the 
programs of the U.S. Government. 
Award recipients are nominated by 
their respective agencies and chosen 
by a panel of distinguished private 
sector business managers and educa- 
tors. Mr. Randall was the VA’s only 
nominee. 

The award consists of a plaque and a 
$20,000 check. It is authorized under 
the 1978 Civil Service Reform Act, 
which stresses compensation of Gov- 
ernment employees based on perform- 
ance. 
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Mr. Randall has been with the VA 
since 1946. He helped open the 
Gainesville VA Medical Center in 
1967, and has been its only director. 
He has served 5 years as chairman of 
the VA chief medical director’s adviso- 
ry council, and recently was elected to 
the prestigious National Academy of 
Sciences Institute for Medicine. He 
also serves as professor of health and 
hospital administration in the Univer- 
sity of Florida College of Health and 
Related Professions. 

Mr. President, I am very honored to 
have Malcom Randall as one of my 
constituents. And I am very proud to 
know that we have such a distin- 
guished Federal executive working in 
the State of Florida and that his 
achievements have been recognzied 
nationally. I most certainly wish him 
the very best for continued success in 
the future and thank him for his serv- 
ice. 


GREEK AND AMERICAN 
DEMOCRACY 


Mr. LAUTENBERG. Mr. President, 
I am pleased to join in cosponsoring 
Senate Joint Resolution 247, a resolu- 
tion to designate March 25, 1984, as 
“Greek Independence Day: A National 
Day of Celebration of Greek and 
American Democracy.” The philoso- 
phy of democracy and the blueprint 
for our Republic are rooted in the 
Greece of old, but the spirit and dedi- 
cation that made our Nation great in 
this century came from peoples like 
those in modern Greece. We all can be 
proud of our shared commitment to 
independence and democratic govern- 
ment. 

March 25, 1984, is an appropriate 
day to designate for purposes of cele- 
bration, because 163 years ago, that 
day marked the beginning of the 
modern Greek struggle for independ- 
ence from the Ottoman Empire. There 
were at that time Greeks highly 
placed in commerce, administration, 
and even diplomatic service of the 
Ottoman Empire. Others dominated 
the religious, cultural, and educational 
activities of Christians within the 
Empire. But there were, too, the poor- 
est of Greek peasants, struggling 
against a repressive and exploitive gov- 
ernment. Those who wanted to better 
their lives looked for change. Those 
who had that better life looked for in- 
dependence. 

By 1821 the Greeks could draw on 
their own ancient traditions and phi- 
losophy for inspiration, much as the 
American Revolution and then the 
French Revolution did a few decades 
before. They could do so because a 
Greek educator, Adamanios Korais, re- 
published many of those Greek clas- 
sics and added lengthy introductions 
written in a refined vernacular that 
married the ancient Greek language 
with centuries of customary usage to 
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form modern Greek. As the conscious- 
ness of the Greek people continued to 
rise, revolutionaries like Rhigas Pher- 
aios and secret groups like the Philike 
Hetairia, a society of the merchant 
class, inspired and organized the 
Greek people. This national awaken- 
ing exploded into open rebellion in 
1821 and sustained the struggle for a 
decade. 

The events of 1821 in Greece and 
throughout that part of the Ottoman 
Empire were significant for other Eu- 
ropean states. The balance of power in 
the Near East was an immediate con- 
cern, but the flame of nationalism 
burned deep into Central and Eastern 
Europe in the decades after the Greek 
struggle. It spreads still throughout 
the world in our century. 

American citizens, like many others, 
sent moneys and supplies to aid the 
Greek, and even some volunteers. 
Many recognized then that the Greek 
struggle was similar to our own. We 
both had gained an appreciation of 
our uniqueness as Americans or 
Greeks and we both demanded control 
of our own affairs. 

Americans and Greeks have both ex- 
perienced serious challenges to our 
states and to our commitment to de- 
mocracy since our birth as modern 
nation-states. But it is clear that nei- 
ther of our peoples are prepared to 
accept anything less than independ- 
ence and democratic government. The 
hundreds of thousands of Americans 
of Greek descent can particularly ap- 
preciate our shared heritage, but inde- 
pendence and democracy are the 
birthright of all Americans. 

I urge my colleagues to join in desig- 
nating March 25 “A National Day of 
Celebration of Greek and American 
Democracy.”@ 


MICHIGAN WOMEN’S COMMIS- 
SION CELEBRATES 15TH ANNI- 
VERSARY 


@ Mr. LEVIN. Mr. President, we re- 
cently celebrated the 164th birthday 
of Susan B. Anthony, the 19th century 
activist who lead the fight for women’s 
rights and the abolition of slavery. 

This week, March 4-10, has been 
designated as National Women’s Histo- 
ry Week and set aside as a special time 
for schools and communities to recog- 
nize and celebrate the lives of women 
of all races, ages, cultures, ethnic tra- 
ditions, religions faiths, and ways of 
life. 

I would like to take this opportunity, 
in the spirit of those two occasions, to 
honor the 15th anniversary of the 
Michigan Women’s Commission. The 
Michigan Women’s Commission was 
created by Public Act I of 1968 and 
charged with the following mandate: 

Stimulate and encourage through- 
out the State the study and review of 
the status of women in this State; 
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Strengthen home life by directing 
attention to critical problems con- 
fronting women as wives, mothers, 
homemakers, and workers; 

Recommend methods of overcoming 
discrimination against women in 
public and private employment and in 
civil and political rights; 

Promote more effective methods to 
enable women to develop their skills; 
continue their education and be re- 
trained; 

Make surveys and appoint advisory 
committees in the fields of, but not 
limited to, education, social services, 
labor laws and employment rights, 
family relations, an volunteer services; 
and 

Secure appropriate recognition of 
women’s accomplishments and contri- 
butions to the State of Michigan. 

This mandate established the frame- 
work for the commission and identi- 
fied those areas in which its work is 
focused. 

During the last 15 years, the Michi- 
gan Women’s Commission has ad- 
dressed a wide range of issues. For the 
past 5 years, priorities have fallen 
under the broad umbrella of economic 
survival. To set the framework for the 
overall emphasis on economic survival, 
the Commission developed the goal: 

To increase the power and influence of 
majority and minority women of all ages in 
the public and private sector with regard to 
their economic condition. 

This goal is being achieved through 
programs and legislative initiatives. 
Several programs have been enacted 
in Michigan to better the status of 
women. A conference entitled Get- 
ting Smart in the 80's” focused on four 
major concerns of women in the work 
force; job entry, survival on the job, 
expanded mobility, and financial man- 
agement. The conference was a great 
success and fine example of the com- 
mission’s ability to identify a need and 
work toward a solution. 

Further, the Michigan Women’s 
Commission has conducted two major 
research projects which have resulted 
in significant legislation to benefit 
Michigan women. 

The first, Domestic Assault,“ began 
in 1976 with a series of public hearings 
to define the scope of the problem in 
Michigan. The commission then pub- 
lished “Domestic Assault—A Report 
on Family Violence in Michigan,” 
which is still recognized and requested 
as one of the Nation's leading publica- 
tions in the area of domestic violence. 

In 1978 the commission began its 
work on “Friend of the Court” reform, 
the agency which enforces court 
orders on child custody, support, and 
visitation. The commission is particu- 
larly proud that its report and recom- 
mendations were used as the basis for 
the child support enforcement initia- 
tives undertaken in 1983 by the Feder- 
al Government. 
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I recognize, support, and applaud 
the work of the Michigan Women’s 
Commission. I should like to honor 
this 15th anniversary by thanking ex- 
ecutive director, Margaret Cooke of 
East Lansing and her staff, JoAnn 
Moore, Julie Barnes, and Gladys Bene- 
field. I would also like to personally 
recognize the commissioners, Berna- 
dine Denning, chair, Detroit; Yolanda 
Alvarado, Okemos; Louis Cramton, 
Midland; Patricia Curran, Lansing; 
Betty Davis, South Haven; Geraldine 
DeFant, Marquette; Nan Frost, Albion; 
Charleen Knight, Detroit; Mary Eliza- 
beth Low, East Lansing; Georgia 
McGhee, Grand Rapids; Veronica 
New, Auburn Heights; Virginia 
Nordby, Ann Arbor; Barbara Ort- 
Smith, Haslett; Maxine Repas, East 
Lansing; Patricia Sanderson, Birming- 
ham; Tessie Sharp, Flint; Connie 
Tarran, Rochester; Julie Whitepigeon, 
Kalamazoo; and Sharon Wills, Holly; 
and wish the commission continued 
success. 


OPPOSITION TO THE PROPOSED 
SALE OF STINGER MISSILES 
TO JORDAN 


Mr. D'AMATO. Mr. President, I rise 
today to voice my vehement opposi- 
tion to the proposed sale of Stinger 
missiles to Jordan, an act which would 
only contribute to the further destabi- 
lization of the Middle East, a region of 
vital strategic importance to the 
United States. The transfer of these 
advanced missiles to Jordan would 
pose a direct threat to the security of 
Israel, our only ally in that turbulant 
region, and seriously alter the Arab- 
Israel military balance. 

The administration has notified 
Congress of its intent to sell 1,613 
Stinger antiaircraft missiles and 
launchers to Jordan. I oppose this pro- 
posal and will work to block the sale of 
these advanced weapons to the Jorda- 
nians. The Stinger, a shoulder 
launched antiaircraft missile system, 
has been utilized by our own forces for 
less than 3 years. Because it can be op- 
erated by a single individual, the 
Stinger is an ideal terrorist weapon. A 
single warhead fired from the Stinger 
has the capability of destroying a civil- 
ian aircraft. Despite certain stipula- 
tions contained in the proposed sale, 
we cannot afford to ignore the possi- 
bility that these weapons could fall 
into the hands of terrorists, including 
the PLO. No safeguards can prevent 
this from happening. 

Proponents of the sale argue that 
possession of the Stinger, in some way, 
would enhance Jordan’s defensive po- 
sition in the event of attack by Syria. 
The facts do not support this conten- 
tion. Today, Syria maintains a ground 
attack force of approximately 270 air- 
craft. Thus, in the event that the sale 
were to go through, the Jordanians 
would have six missiles per plane. 
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Once in the hands of the Jordanian 
army, the Stinger could be used just as 
easily against Israeli aircraft. Let us 
not forget that, prior to 1967, Jordan 
promised not to move American sup- 
plied M-48 tanks into the West Bank. 
This promise was broken. As soon as 
the 1967 war began, the Jordanians or- 
dered the tanks to cross the Jordan 
River in clear violation of their agree- 
ment with the United States. 

In addition, the sale of Stinger mis- 
siles to Jordan would only increase the 
likelihood that the sophisticated tech- 
nology of this advanced weapon will be 
diverted to the Soviets. Thus, the 
supply of Stinger missiles would not 
only serve as a direct threat to the se- 
curity of Israel, but to the United 
States as well. 

The proposal confirms earlier re- 
ports that the administration was pre- 
paring to sell advanced weapons to 
King Hussein. Such a sale would sub- 
stantially enhance the offensive capa- 
bilities of this Arab State which re- 
mains hostile to Israel. Despite specu- 
lation that the King might eventually 
agree to participate in the Camp 
David process, Hussein remains ada- 
mant in his refusal of direct negotia- 
tions with Israel. 

King Hussein has placed a high pri- 
ority on increasing the Jordanian arse- 
nal which already includes a wide as- 
sortment of Soviet-supplied arms. 
Such an enhancement would clearly 
provide the Jordanians with a war ma- 
chine which would exceed by far that 
nation’s legitimate security needs. 

Some have argued that the sale 
might somehow entice King Hussein 
to join in the Camp David peace proc- 
ess. I would remind these individuals 
that, during the discussions which pro- 
ceeded the AWAC’s sale, a similar sug- 
gestion was put forward with respect 
to Saudi Arabia. Despite the sale of 
that aircraft system, a sale which I 
adamently opposed, the Saudis have 
remained as intransigent as ever on 
the subject of peace. 

The linkage of participation in the 
peace process with the possiblity of 
advanced arms sales is not in the inter- 
est of the United States and should be 
rejected. Instead of furthering the 
cause of peace in the Middle East, 
such a policy would exacerbate the 
tensions which already exist in this 
region. While I would welcome King 
Hussein’s direct participation in the 
Camp David process, it is important 
that the United States refrain from 
negotiation on the basis of an arms 
package agreement. 

For these reasons, I opposed the de- 
velopment of a Jordanian Rapid De- 
ployment Force which would have 
transferred huge amounts of arms to 
Jordan. 

During the first session of this Con- 
gress, I joined as an original cosponsor 
of Senate Resolution 72 which con- 
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firms the U.S. commitment to Israel 
and expresses objection to the sale of 
arms to Jordan. I remain opposed to 
the sale of Stinger missiles to Jordan 
and will work to defeat this proposal.e 


MISSILES IN EUROPE 


Mr. BOSCHWITZ. Mr. President, 
recently I read a provocative article in 
the New York Times Magazine enti- 
tled “Drawing the Line in Europe.” 
The author, Mark Helprin, recently 
returned from a year’s stay in Italy, 
where he observed firsthand the con- 
troversy over the deployment of cruise 
and Pershing II missiles in Europe. 

Whatever one’s views may be con- 
cerning his conclusions, I believe 
anyone with a keen interest in this im- 
portant subject will find it worthwhile 
to read Mr. Helprin’s comments. Ac- 
cordingly, I ask that they be printed in 
the RECORD. 

The article follows: 
From the New York Times Magazine, Dec. 

4, 19831 
DRAWING THE LINE IN EUROPE 
(By Mark Helprin) 


On a hot and cloudless day in Rome not 
long ago, I went into a nondescript parlia- 
mentary annex on the Via degli Uffici del 
Vicario. After passing through a cordon of 
guards, metal detectors and bulletproof 
doors, I found my way to the offices of the 
Radical Party, where I paid 35,000 lire 
(about $21.50) for a map and a small book- 
let. An hour and a half later, I made an- 
other contact, this time with a man who dis- 
cussed with me the information in the docu- 
ments I had received, and went on to de- 
scribe some of the finer points they had not 
covered. I then knew, after an easy morn- 
ing’s work, the location, type, kilotonnage 
and means of protection down to unit names 
and the number of men assigned to protect 
each installation of every single one of the 
1,166 nuclear warheads, artillery shells, 
mines and demolition charges in Italy. 

The Radicals’ purpose in divulging this 
kind of information, in a country where ter- 
rorism is not unknown, was to frighten the 
people living near the sites that were 
named, and thereby provide a focus for the 
press in the struggle to mobilize opposition 
to the stationing later this month of Amer- 
ian cruise missiles at Comiso, in Sicily. If 
the party might ride the wave of publicity 
to increase its minuscule and decreasing 
vote share, so much the better for it and for 
Marco Pannella, its demagogic leader. 

The technique of generating fear by en- 
couraging rapt attention to local nuclear 
weapons facilities has been used by groups 
with varying motives in places as diverse as 
Amarillo, Tex.; Romulus, N.Y.; Greenham 
Common, in England; Schwabisch Gmund. 
in Germany, and Comiso. It is one of the 
tactics in a major confrontation between 
the West and the Soviet bloc, a multiyear 
crisis in slow motion that for want of a 
better name has been called the Euromissile 
Crisis, and will probably take its place in 
history beside the Berlin blockade of 1948 
and the Cuban missile crisis of 1962. 

Some years ago, the Soviet Union em- 
barked upon a program of intermediate- 
range missile replacement and expansion. 
There are now approximately 950 Soviet in- 
termediate-range ballistic-missile warheads 
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(not including 750 in SS-20 reloads) target- 
ed on Western Europe. This is in addition to 
the already large number of Soviet strategic 
warheads, which themselves easily offset 
existing French and British nuclear weap- 
ons, The response of the North Atlantic 
Treaty Organization has been to try to ne- 
gotiate away all intermediate-range missiles, 
and, failing that, to set out 572 warheads of 
its own—the cruise and Pershing 2 missiles 
now being installed. 

Moscow has been portraying the Ameri- 
can and European reaction to the Soviet 
Union's deployment of SS-20 intermediate- 
range ballistic missiles as the first step in a 
final military confrontation that will lead to 
the annihilation of the world. In the words 
of Leonid M. Zamyatin, a senior adviser to 
Yri Andropov: “Listen, we are racing against 
an atomic catastrophe.” Statements like 
these are meant to fuel and flatter the Eu- 
ropeans antinuclear movements, which do 
not see the installation of Pershing 2 and 
cruise missiles as a separate and limitable 
action. They react to the 500 or so American 
weapons (though not the SS-20) as if they 
were fighting all weapons, the idea of war 
itself, and the certain destruction of the 
world. 

The Soviet case rests upon two assertions 
and their corollaries: that nuclear parity in 
Europe exists and will be destroyed 
by the introduction of non-Soviet missiles; 
and that, because of its speed and accuracy, 
the Pershing 2 has the attributes of a first- 
strike weapon and will force the Russians to 
adopt a launch-on-warning strategy that 
would be destabilizing and dangerous. 

If these assertions were true, then the 
American missiles would be, as the Russians 
maintain, a provocation rather than a re- 
sponse. But neither is true. Rather, they are 
false arguments proferred to alienate Euro- 
pean electorates from European govern- 
ments. By playing stridently upon the kind 
of domestic political debate that it does not 
itself tolerate within its own boundaries, the 
Soviet Union creates the potential for divid- 
ing the United States from Europe on the 
crucial issue of maintaining European de- 
fenses. It represents the crisis of the Euro- 
missiles as primarily a military question, 
when it is fundamentally a political strug- 
gle. That it is not a military question be- 
comes clear when considering the efforts to 
portray it as such. 

The Soviet Union’s first version of parity 
included counting all the NATO systems ca- 
pable of delivering nuclear weapons, wheth- 
er or not they were assigned to do so. At the 
same time, it pointedly ignored Warsaw 
Pact systems unless they were specifically 
assigned to deliver nuclear charges. After 
the breathtaking asymmetry of this ap- 
proach failed to go over at the Geneva In- 
termediate Nuclear Force talks, the Soviet 
Government retreated to its current posi- 
tion, which is that American missiles in 
Europe create a basic imbalance, because 
they threaten the Soviet homeland while 
the SS-20 threatens only Europe. (One 
might not think that this argument would 
move European antimissile protesters, but 
apparently it does.) 

America’s responsive offer to abandon de- 
ployment if the Russians will abandon the 
SS-20 (the Zero Option) has been spurned 
because the Russians maintain that they 
need the SS-20 to balance the 162 French 
and British nuclear missiles targeted upon 
European Russia. 

Why about 450 SS-20’s and SS-4’s with at 
least 950 warheads are needed to offset 162 
French and British missiles with approxi- 
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mately 300 warheads will probably always 
remain a mystery of Soviet accounting. But 
as nuclear entertainment” this pales beside 
the falsity and brilliance of the underlying 
Soviet premise. For, while the Russians are 
eager to credit the West’s intermediate- 
range missiles with strategic capabilities 
(e., the ability to strike the Soviet home- 
land) they are strangely unwilling to credit 
their own strategic missiles with intermedi- 
ate capabilities. 

When this contradiction is identified, it 
becomes very clear that the Soviet long- 
range arsenal may already have compensat- 
ed for the French and British missiles be- 
cause it has capacities in excess of the re- 
quirements for its strategic mission. 

If all the missiles—American, British and 
French—that can reach the Soviet Union 
are compared with all the Soviet missiles 
that can respond, the Russians come out far 
in the lead. Various permutations (all mis- 
siles versus only those Soviet missiles that 
can reach the United States; including the 
SS-20; not including the SS-20, etc.) suggest 
the same truth: Both before and after the 
full American Euromissile deployments, the 
Soviet Union will have enjoyed and will con- 
tinue to enjoy an often decisive quantitative 
advantage over all combinations of its oppo- 
nents—in delivery vehicles, warheads and 
throw weight. So much for the question of 
parity. 

The Pershing 2 will cut the Soviet Union’s 
warning time in half—from 16-20 minutes to 
8-10 minutes—and it has the accuracy to in- 
flict a blow against its command and control 
systems. Because of this, the Soviet Union 
receives a great deal of support, both in the 
United States and in Europe, for its conten- 
tion that the Pershing 2 is potentially a 
first-strike weapon that will force it into a 
perilous launch-on-warning strategy. 

But lack of warning time does not imply 
the necessity for a launch-on-warning 
policy. Soviet ballistic-missile submarines, 
which are capable of launching a variety of 
missiles close to the three American coasts, 
and which can reach American command 
and control centers in only a few minutes, 
have not forced the United States to adopt 
such a policy. And since when has the idea 
of a first strike involved merely the destruc- 
tion of command and control, leaving intact 
stingers without a head—and suicidally pre- 
cluding any possibility of halting further 
exchanges? Were a full-scale attack to 
follow the destruction of command facili- 
ties, it would either be launched too late to 
prevent retaliation or it would have to be 
launched in advance. Thus the situation in 
regard to warning time would revert to what 
obtained before the Pershing 2. Further- 
more, 108 low-yield single-warhead missiles 
are of little moment relative to Soviet com- 
mand and control (which is subdivided into 
300 launch-control centers for fixed land- 
based missiles alone) and meaningless in the 
face of the more than 2,350 Soviet ICBM’s 
and submarine-launched ballistic missiles. 

Far more important than that, if the 
Soviet Union were genuinely afraid of an 
American first strike it would keep a sub- 
stantial number of its ballistic-missile sub- 
marines on station at any one time, since 
these are the only weapons that might 
insure against such a possibility. 

In light of the naval limitations the Soviet 
Union must endure—the ability to reach the 
open sea only through choke points, NATO 
emphasis on surface antisubmarine warfare, 
and 122 American and British attack subma- 
rines suitable for hunting the 80 Soviet mis- 
sile submarines—one would presume that 
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Soviet naval commanders would deploy 
more than an average of 12 to 15 missile-car- 
rying vessels at sea, less than 18 percent of 
their total capacity. 

They don’t, perhaps because the Kremlin 
knows American capabilities and judges the 
American character better than many 
Americans, or perhaps because it was per- 
manently impressed when the United States 
refrained from taking full advantage of its 
early nuclear monopoly. For whatever 
reason, the Russians are not afraid of an 
American first strike: If they were, they 
would alter their operational procedures ac- 
cordingly. The first-strike argument is a 
canard. 

Of what value is the military advantage 
the Soviet Union enjoys in missilery, and of 
what value would it be to the West if the 
situation were reversed? Even when factors 
such as reliability, accuracy, command and 
control, mission suitability, force structure 
and geography are considered, there is no 
way to provide an exact comparison of 
forces that are largely asymmetrical. It is a 
case of net and trident versus sword and 
shield, and there are so many variables and 
imponderables that, given the arsenals in 
dispute, it is possible to see only a rough 
equality (although trends are easier to ob- 
serve). In fact, the determination is so 
rough and there is so much latitude to it 
that no deployments the size of those at 
issue can really alter the overall balance as 
far as it can be meaningfully assessed. 

Why, then, if the first-strike and parity 
arguments are specious, and if the actual 
military utility of these deployments is mar- 
ginal, has the Soviet Union put its SS-20’s 
in place, and why has NATO insisted on bal- 
ancing them out? 

The answer is very clear: The Euromissile 
crisis is not a military crisis. It is a political 
crisis, par excellence, that many in the West 
wrongly perceive as a military face-off, con- 
frontation, escalation, what have you, and 
that the Soviet Union is using to its best ad- 
vantages as it fishes in the political waters 
of the West. 

Like the Berlin blockade of 1948 and the 
Cuban missile crisis of 1962, it is an im- 
mensely important test of will, but it is sev- 
eral orders of magnitude safer. Unlike 
either of its two major predecessors, it is un- 
folding in slow motion, it has no geographi- 
cal center, and there is no threatened point 
of contact. Whereas the two others were 
measured in months and days, this one has 
taken place over years. Berlin and Cuba 
were potential flashpoints for the engage- 
ment of the military forces of the two su- 
perpowers, but here there is no such threat. 
Here the only threat lies in occasional calcu- 
lated Soviet allusions to an apocalypse, and 
their eager reception in the West during a 
period of intense millenialism. 

But, beyond that, what specific issue, such 
as Berlin or Cuba, brings the two countries 
to an impasse that may result in a physical 
confrontation such as an American invasion 
force ready to attack Soviet missile sites in 
Cuba in 1962, or Soviet troops ready to fire 
on any convoy that might have tried to 
force its way to Berlin in 1948? 

None. The United States has been very 
careful not to pressure the Russians in Af- 
ghanistan or Poland, and they in turn have 
made it clear that they will delve into our 
hemisphere only via proxy. They and the 
United States have a well-defined idea of 
the spheres of influence each claims, and 
areas of open competition in Asia, Africa 
and the Middle East are carefully subdivid- 
ed and shared in a pavane that is far more 
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delicate than anything the great powers 
knew in their rush to expansion during the 
age of imperialism. The matter of the mis- 
siles in Europe is strictly separable from, 
does not impinge upon and is not affected 
by competition in other parts of the world. 

For example, the widespread perception 
that American intervention in Grenada 
somehow intensified or militarized the situ- 
ation in Europe did move opinion against 
the intermediate nuclear-force missiles. But 
other than that, the Grenada intervention 
has had no more effect on European securi- 
ty than massive American intervention in 
Vietnam had on the flowering of détente, or 
massive Soviet intervention in Afghanistan 
has had on American willingness to abide by 
(if not ratify) the SALT II Treaty. 

In short, the superpowers have been far 
more successful in regulating and compart- 
mentalizing their competition than many 
people realize, and the crisis of the Euromis- 
siles is an extension of this in that it is first 
and foremost a political struggle. 

Treated as a political rather than a mili- 
tary crisis, it becomes a great deal more 
manageable. Consider, for example, what 
might have happened had the West fol- 
lowed the inclinations of the German Green 
Party or the British Campaign for Nuclear 
Disarmament when NATO made its 1979 de- 
cision to negotiate with the object of avoid- 
ing deployment and to deploy if the negotia- 
tions failed. The Soviet Union would have 
been entirely free to expand its arsenal of 
SS-20’s. But by insisting on their right of 
response, the NATO allies have deeply in- 
fluenced the Soviet position. 

Originally, the Russians had not been 
willing to destroy the missiles they might 
withdraw. Now, they have offered to do so. 
Originally, they had not been willing to 
limit the numbers of SS-20’s in Asia. Now, 
they may do so. Originally, the numbers 
were entirely up to them, which meant that 
they were going to set up, permanently, at 
least 250 European-targeted SS-20’s. Now, 
they have offered to limit the number to 
120. For years, they based their negotiation 
position on the need to counter French an 
British strategic missiles. Now, they have 
hinted that they may drop this important 
pillar of their argument. 

In adjusting their demands, they them- 
selves have been following a two-track 
policy—retreating on the one hand, while 
fomenting dissent on the other and continu- 
ing to insist that they will accept no new 
allied missiles at all. They have left all 
roads open. They can continue to modify 
their positions, or they can hold out, prob- 
ably with the object of bringing down 
NATO governments that support deploy- 
ment. They will most likely choose the 
former, because the forces in the West that 
they must depend upon to achieve the latter 
have been neither strong enough nor reli- 
able enough to warrant the gamble. Al- 
though they are probably heartened by 
things such as the German Social Demo- 
crats’ virtual defection from the Western 
camp, they are sober enough to know that 
opposition to American deployments is 
likely to be kept in check if only because of 
the irony with which it is burdened. 

For, had there not been several million 
protesters in the streets over the last few 
years, had there not been too many opposi- 
tion parties willing to leverage themselves 
into power by offering to accommodate two 
Eastern bloc definitions, and had the West 
not been irresolute and indecisive in assert- 
ing its interests and its claim to fairness, 
there would now be in Europe no intermedi- 
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ate-range missiles at all, or at least there 
would have been an agreement on their 
stringent limitation. 

I believe, however, that unlikely as it may 
now seem after years of frightening propa- 
ganda in service of the Soviet negotiating 
position, an agreement (or stabilization) will 
come. It will be a great surprise for anyone 
who has honored the Soviet desire that we 
view the Euromissile crisis as a military con- 
frontation, because military confrontations 
usually do not end in this fashion. And it 
will be a shock for those who only of late 
have begun to think about nuclear weapons 
and so have an unjustifiable illusion of 
rapid acceleration. But it will be entirely 
comprehensible if one has insisted, despite a 
great deal of pressure from terrified unila- 
teralists, upon seeing the Euromissiles as a 
matter of politics. 

To see the Euromissiles as a matter of pol- 
itics will indeed be difficult for any one who 
is convinced that independently developing 
technologies have pushed the arms competi- 
tion out of control and into a dive. It is true 
that evolving technology brings destabiliz- 
ing advances (such as pinpoint guidance sys- 
tems) which make a first strike easier. But 
stabilization is regained in evolving re- 
sponses (such as putting a greater percent- 
age of missiles at sea or in hardened mobile 
launchers) which make a first strike more 
difficult. Russian public diplomacy calls at- 
tention to the first half of this process, but 
not to the second. 

And, like anyone with something suspect 
to sell, the Russians have been urging the 
potential buyer to focus on the results of 
what they are hawking rather than on the 
mechanism itself. When we oblige them, as 
we did with our recent television epic about 
the horrors of nuclear war, we do no service 
to the cause of peace, since such spectacu- 
lars are designed not so much to alert 
people to the existence of danger as to scare 
them into following the quickest way out— 
which is not necessarily the best way out, or 
any way out at all. One would do better not 
to yell, “Fire!” in a crowded theater, even if 
it is burning, but rather to find which exits 
are really open, and leave the place as 
calmly as one came in. 

Hoping that its underlying strategy of in- 
timidation will pay off at the last moment 
in parliamentary votes of no confidence and 
barricades across the boulevards, the Soviet 
Union may have decided to walk away from 
the Geneva  intermediate-nuclear-force 
talks. After all, if the Russians have a 
chance of succeeding on the cheap, just by 
theater, why should they not try, especially 
since they have come so far already via that 
route? They may even compound the theat- 
rics by announcing that they are beginning 
to deploy a new generation of missiles in 
Eastern Europe, as close as possible to the 
skittish Germans. Little matter that they 
have begun to do this already, replacing 
older FROG and Scud missiles with SS-21's, 
SS-22’s and SS-23’s and that by September 
of this year there were already 30 SS-21’s in 
place, going in at the rate of four a month. 
The impact on public opinion will be tre- 
mendous. 

But it will not be tremendous enough to 
keep the Russians away from the talks for 
very long, because in a prolonged absence 
coupled with new deployments the Russians 
would risk shifting the crisis to the genuine- 
ly dangerous condition they have thus far 
merely been simulating, and the uncertain 
political benefits would hardly be commen- 
surate with that risk. 
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Furthermore, the Atlantic alliance has 
surprising strengths that rise from unex- 
pected quarters, and the Russians have had 
their eyes on these quieter developments 
even as they have been cheering the simul- 
taneous movement toward capitulationism. 
And presumably they know that, in foster- 
ing German neutralism, they are encourag- 
ing German reunification, something far 
more dangerous to them than half a dozen 
smoothly functioning NATO’s stacked one 
upon the other. 

Western strengths, however, are more 
positive than just the ability to provoke 
Soviet caution with the specter of German 
reunification. The alliance is evolving, di- 
verse and often surprising. For example, 
Italy, which is usually perceived as militari- 
ly ineffective, politically weak and virtually 
neutralized by its huge Communist Party, 
has been leading Europe through the 
present crisis with the confidence appropri- 
ate to a country on the rise. It led in select- 
ing a site for the cruise missiles, pulling the 
Germans and British after it, and it has 
been a pillar of stability in regard to public 
acceptance of the deployment and in provid- 
ing diplomatic support. 

This is because Italy is on the rise (its 
gross national product is rapidly approach- 
ing that of Britain) and it may be that the 
presence of such a large Communist contin- 
gent provides the country with an omnipres- 
ent and refreshing reminder of the logic of 
alliance and the value of resolution. Because 
it is protected by a magnificent border that 
Napoleon drew across the highest ridges of 
the Alps, by the existence of Yugoslavia and 
by the vigorous military forces that the 
Radical Party so carefully catalogues, Italy 
enjoys excellent defensive circumstances. It 
is relatively isolated from the main theaters 
of European conflict, in which Germany is 
the battlefield and Paris is the objective. 
This has given it detachment sufficient for 
it to identify and appreciate the political 
underpinning of the Euro-missile crisis. 

I believe that the rest of the countries 
that have undertaken to deploy the Per- 
shing 2 and cruise missiles, and the neigh- 
bors that share their anxieties, will shortly 
follow the Italian model—which is to say 
that their people will lose interest in the 
issue, the women will unchain themselves 
for the gates at Greenham Common, and 
the opposition will preoccupy itself with 
other matters. Although the Italian position 
anticipates future developments because of 
special conditions peculiar to Italy, and 
though these are not replicable in other 
countries, their effects can be duplicated by 
different forces that will exert the same in- 
fluences. What the Italians have in geogra- 
phy, the Germans may eventually discover 
with the passage of time. What the Italians 
have in rising national confidence, others 
may soon discover as the Soviet Union fails 
to carry out threats based on false argu- 
ments. 

Despite the several millions who recently 
took to the streets in northern Europe, the 
“hot autumn” was a good deal less hot than 
it was supposed to have been. And despite 
the majorities in the opinion polls that 
often express disapproval of any missiles 
whatsoever, there is a strong political pat- 
tern in Europe that is a much better indica- 
tion of things to come than are polls or 
street demonstrations. 

Unlike their counterparts in the opposi- 
tion, who are pressured by ambition to run 
with momentary tides, politicians in power 
are responsible to history. It is no surprise, 
therefore, that the governments of the alli- 
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ance strongly support its current measured 
response to the SS-20. But there is some- 
thing beyond that. The Governments of 
Britain, Germany and Italy—the three prin- 
cipals in deploying the missiles—won elec- 
tion on the platform of deployment, and in 
all cases (including Italy, where the voting 
share of the left declined) won it decisively. 
A further pattern—more surprising, more 
reassuring—emerges when taking into ac- 
count the political coloration of this trend. 
The conservative governments of northern 
Europe surprise no one in recalling the les- 
sons of Munich. But it is rather a shock to 
realize that, with one exception (Andreas 
Papandreou’s Panhellenic Socialist Union), 
the ruling Socialist parties of southern 
Europe are operating according to the same 
principles. 

Not only Italy, Spain and Portugal, but 
also France, the cornerstone of Europe and 
the odd man out, are firmly Atlanticist on 
this issue. Indeed, it is hard to say whether 
the two most eloquent spokesmen for the 
intermediate-nuclear-force deployment are 
Margaret Thatcher and Helmut Kohl, or 
Bettino Craxi and Francois Mitterand. I 
think the honor goes to the two Socialists, if 
only for the contrast, and for the reaction 
that they have undoubtedly engendered 
within the Kremlin. Furthermore, Mr. Mit- 
terand, perhaps because he is French, 
speaks with a certain assuredness, asserting 
in a speech last month that, while the East 
is deploying arms, the West is deploying 
pacifists. 

Europe is neither as volatile nor as muta- 
ble as is commonly thought. The Poles are 
still firmly within the Soviet orbit, the Ger- 
mans are not led by the Greens, and al- 
though things may look much different 
now, underneath they are very much the 
same as they were before the present mil- 
lenialist panic. What we have seen is a tem- 
porary departure from normal circum- 
stances. 

A weak economy and an especially vigor- 
ous Soviet political campaign have com- 
bined, and have shaken not the political 
foundations of Europe, but its surface. 
There is a limit to how long the Russians 
can sustain a political offensive that is 
based on the false premise that it is a mili- 
tary crisis (unless they actually transform it 
into a military crisis, which is doubtful), and 
even if that political drive can somehow be 
prolonged, the first real improvement in the 
European economies will dry it up like the 
midsummer sun burning away the mist. 

Like all crisis, the Euro-missile crisis will 
leave scars. In this case, the propaganda will 
tell. A small but significant portion of the 
Western publics has learned to analyze the 
challenges before it with no means other 
than fear. For some, fear has become a valid 
foundation for judgment. This is dangerous 
not only to the extent that it allows for po- 
litical manipulation, but because judgments 
based on fear are most often devoid of sub- 
tlety and resolve—two qualities that will be 
very useful in the years to come, especially 
if they are to be had in tandem. 

The vast majority of anti-missile protest- 
ers are moved by the desire to protect the 
sanctity of human life. They wish, first and 
foremost, to prevent a nuclear catastrophe. 
If they continue to operate according to the 
dictates of fear, to invite manipulation, to 
reject the necessity of balance and resolve 
in the question of arms, and rashly to 
demand a quick and impetuous exit from 
the system that has been the guarantor of 
peace in Europe for 40 years, they may well 
elicit from the Soviet Union the kind of ad- 
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venturous interference that will degenerate 
into exactly what they had intended to 
avoid. 


RECOGNIZING JERUSALEM: 
ISRAEL'S CAPITAL 


Mr. QUAYLE. Mr. President, the 
United States has no closer ally in the 
Middle East than Israel. In that region 
only Israel enjoys true democracy. In 
that region only Israel is truly West- 
ern. 

It is a country that has always had 
to struggle to survive and whose sur- 
vival is tied to the destiny of an entire 
faith, an entire culture, an entire 
people. In this struggle, the United 
States has always lent support. Our 
Government has generously extended 
economic and military assistance. Mil- 
lions more have been sent by private 
citizens. Our military, diplomatic, and 
intelligence ties have been close. 

And yet for all this closeness, our 
diplomatic corp still refuses to recog- 
nize what all the world knows about 
Israel—that its capital is Jerusalem. 
Indeed, on this issue, our Government 
ironically continues to act as though 
Israel does not yet fully exist, that the 
status of its capital—a city of utmost 
significance to the legitimacy of 
Israel—is a matter to be decided in ne- 
gotiations with nations that are cur- 
rently at war with the very notion of 
an Israeli state. 

To correct this, Senator MOYNIHAN 
proposed a bill last fall, S. 2031, that 
called for moving the U.S. Embassy in 
Israel from Tel Aviv to Jerusalem. 
Today I join as a cosponsor of that 
bill. 

The reasons for supporting the bill 
have been argued on the Senate floor 
and were repeated again last month 
before the Senate Foreign Relations 
Committee in hearings concerning S. 
2031. Five points, though, deserve em- 
phasis. 

First, our current policy of withhold- 
ing recognition of Jerusalem as Isra- 
el’s capital has its origins in a condi- 
tion—the military division of the city 
between Jordanian and Israeli forces— 
that is no longer present. Indeed, in 
1948 it seemed logical to consider Jeru- 
salem’s status to be open to negotia- 
tions since Israeli possession was con- 
tested by Jordanian troops who re- 
fused to leave. This condition, howev- 
er, ended in 1967 when Israel took full 
control of the city. 

Second, Israel will never surrender 
its administration of Jerusalem either 
to an Arab or an international entity. 
Even the State Department privately 
concedes this point. 

Third, contrary to some officials, 
consistency has little to do with our 
current Jerusalem policy. In fact, our 
refusal to station an ambassador in Is- 
rael's capital puts our diplomatic rela- 
tions with Israel on a plane occupied 
by unfriendly governments such as Af- 
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ganistan. Nor does current practice 
support the notion that our policy is 
based on the uncertain status of Jeru- 
salem. Consider: We currently station 
our East German Ambassador in the 
divided city of Berlin. 

Fourth, although we are attempting 
to get moderate Arabs to negotiate 
with Israel, we tempt them to hold 
both us and the Israelis in contempt 
by denying what Jerusalem’s true 
status is. Thus, last summer when the 
State Department attempted to sta- 
tion our nominee to be Ambassador to 
Kuwait—a career foreign service offi- 
cer named Brandon H. Grove, Jr.—the 
Department was forced to announce 
that Kuwait had refused him because 
he had previously served in the Ameri- 
can Consulate General in Jerusalem. 
Yet, the State Department continues 
to argue that we must keep our diplo- 
matic legation in Jerusalem at the 
consular level to placate regional opin- 
ion. In this vain hope we have the 
worst of both worlds. 

Finally, the State Department’s as- 
sumption that we will lose credibility 
as a fair dealer of interests in the 
Middle East if we recognize Israel's 
capital is itself unsound. The thought 
here is that because Israel's adversar- 
ies would like to negotiate over Jerusa- 
lem’s status, we must back such nego- 
tiations to be fair. Fairness, however, 
must be even handed. Are we willing 
to back negotiations over the status of 
territories Israel’s neighbors currently 
consider settled but Israel does not? Is 
the status of the Golan Heights or of 
the Gaza Strip open to negotiations? 
Here the State Department’s answer is 
an embarrassing no. 

Implicit to each of these points, of 
course, is that Jerusalem is Israel’s 
capital and is recognized as such. It is 
no accident that reference works such 
as Encyclopedia Americana identify 
Jerusalem as Israel’s capital. Nearly 75 
percent of the city’s population is 
Jewish. The city is Judaism’s most 
holy city—not a place of interest for 
Jews merely to pilgrimage to, but the 
living cener of their faith, of their 
identity as a people. Only under Israe- 
li rule have all pilgrimaging faiths 
been well served. Israel has been ad- 
ministering the city now for nearly 20 
years. 

Certainly, some will argue that 
Senate action to move the U.S. Embas- 
sy to Jerusalem would be provocative, 
that it might raise constitutional ques- 
tions since the Constitution gives the 
President the power to receive and rec- 
ognize ambassadors. To the first point 
we need but to ask one question. What 
chance do we have to successfully ne- 
gotiate any lasting peace in the Middle 
East if we are unwilling to recognize 
the most fundamental truths about 
the region and are frightened to take 
even small risks to assure our friends 
of them and to make them clear to 
their adversaries? 
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As for the Constitution, both prac- 
tice and legal precedent have spoken 
and much more loudly than the State 
Department’s most recent words. Cer- 
tainly, no significant legal case yet has 
been decided that states that the 
President’s power to receive ambassa- 
dors implies an explicit power to dic- 
tate whether or not the United States 
will have diplomatic legations or 
where they will be. Indeed, in practice 
it has been Congress that has exer- 
cised this power. Thus, in 1867 it voted 
to end U.S. relations with the Vatican 
and the Executive obeyed. Nor did the 
Executive refuse Congress legislative 
directive of 1979 to reopen several con- 
sulates or most recently when Con- 
gress struck the 1867 anti-Vatican pro- 
visions. 

All of this, then, brings us back to 
the original question, should the 


United States recognize Jerusalem as 
the capital of Israel. Clearly, I believe 
the answer is yes and that the time 
and place for the United States to 
offer this answer is the 98th Congress. 
I therefore join Senator MOYNIHAN as 
a cosponsor of his bill.e 


LOOKIN’ GOOD 


@ Mr. PRYOR. Mr. President, today I 
joined with Fred Wertheimer, presi- 
dent of Common Cause, in a press con- 
ference releasing the March-April 
issue of Common Cause which in- 
cludes an excellent article entitled 
“Lookin’ Good,” by Florence Graves. 

This article examines the use of tax- 
payers funds for public relations ac- 
tivities of defense contractors. This ar- 
ticle presents a disturbing insight into 
Pentagon spending that benefits pri- 
vate rather than public interests. Ms. 
Graves, who wrote an excellent inves- 
tigative report 2 years ago on use of 
tax dollars for lobbying by defense 
contractors, has performed a great 
service and has presented information 
that should receive the attention of 
every Senator. 

I ask that my statement at this 
morning’s conference and the article 
from Common Cause magazine be 
printed at this point in the RECORD. 

The materials are as follows: 

STATEMENT BY SENATOR DAVID PRYOR 

First of all, I want to commend Common 
Cause for bringing to the attention of the 
public an example of one more way our tax 
dollars are being wasted in the Department 
of Defense. Florence Graves’ article is a fine 
investigative piece outlining instances—all 
too common—in which our tax dollars are 
being spent to polish the corporate image of 
defense contractors. 

Some of you may remember that I first 
became involved in the issue of government 
contracting soon after I was elected to the 
Senate. The more I looked into the subject, 
the more I became concerned about the mil- 
lions of taxpayer dollars which were being 
wasted each year on useless studies that 
weren't even read—and worse still, in the 
case of the Department of Defense—costly 
weapons that didn't work or weren't needed. 
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I became convinced that we were simply 
throwing money at the Pentagon to give the 
illusion of a strong defense. We weren't set- 
ting priorities or demanding performance. 
In turn, the Pentagon was channeling this 
money so quickly into the hands of the de- 
fense contractors that there was no way to 
insure that it was being properly spent. The 
honest truth is that the “system” at the 
Pentagon is such that it does not operate in 
a way that rewards people who disapprove 
expenditures by defense contractors. On the 
contrary, there is pressure on these individ- 
uals to approve these expenditures as quick- 
ly as possible, get those new weapons built— 
and then, all too often, we see these same 
people going to work immediately for de- 
fense contractors. 

These factors are why I introduced legisla- 
tion to put an independent inspector gener- 
al in the Pentagon, to establish an inde- 
pendent weapons testing office, and to put 
more restrictions on the use of outside con- 
sultants and contractors. 

As several of you might recall, two years 
ago I proposed an amendment to the De- 
fense Appropriations Bill which was passed 
by the Senate, and later dropped in confer- 
ence, to prohibit contractors from charging 
their lobbying costs against the cost of a de- 
fense contract. We had seen example after 
example—many of which were brought to 
light by another article by Florence Graves 
in the Common Cause magazine—of Penta- 
gon officials being wined and dined, or 
taken on goose hunts, and the expenses of 
these trips later being buried in the costs of 
the contracts the contractors eventually re- 
ceived. 

Even though that amendment never 
became law, in response to these efforts, the 
Department of Defense has revised its regu- 
lations in an effort to address the problem. 

I would still like to see some permanent 
statutory language on this problem just as I 
would like to see a clear, permanent, com- 
prehensive, statutory prohibition against 
the expenditure of tax dollars for public re- 
lations activities. It is up to the Congress to 
clearly define what it means by public rela- 
tions—and lobbying—so that the prohibition 
can not be withdrawn or modified without 
Congressional action. 

Also, I intend to renew my legislative ef- 
forts to transfer the auditors of the Defense 
Contracting Agency over to the Inspector 
General's office in order to enforce this pro- 
hibition. I first proposed such a transfer 
which the Congress acted on my legislation 
to establish the office of inspector general 
at the Department of Defense. In the IG's 
office the auditors will be armed with more 
ogranizational independence and be subject 
to more Congressional oversight. 

Along this same line, I would point out 
that I, along with several of my colleagues, 
am involved in efforts to assure adequate 
aduit resources by increasing the number of 
auditors. 

All of these pieces of legislation are part 
of my efforts to insure that our defense dol- 
lars are used wisely. I'm not trying to kid 
you and say that we can save enough off the 
cost of a PR campaign in the major daily 
newspapers to build a new bomber. Nor am I 
saying that the defense contractors should 
not be allowed to undertake public relations 
campaigns. However, I am saying that it is 
their stockholders who should pay for this 
advertising and public relations—not the 
American taxpayer. 

Cutting down on such use of defense dol- 
lars is just one more way to ensure that our 
defense dollars truly do go for defense. 
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Sperry Corp., the $5 billion a year global 
manufacturing firm, wanted to help correct 
some common misimpressions about the be- 
havior of multinationals. 

Controversies surrounding worker rights, 
product safety and the environment have 
made multinational corporations a favorite 
target of corporate critics. Officials at 
Sperry wanted to set the record straight. 

So Sperry, which makes electronics equip- 
ment for the government's defense and 
space programs, had its chief executive offi- 
cer get on the phone to editors from some 
of the most prestigious publications in the 
U.S. and abroad. He called to personally 
invite them or their representatives to the 
first of three symposia, this one aimed at 
airing a topic of great concern to Sperry: 
“The. Changing Environment for Interna- 
tional Enterprise.” 

Twenty speakers, including George Ball, 
former U.S. ambassador to the United Na- 
tions, joined 49 journalists at the first sym- 
posium, held in Rye, N.Y. in 1977. The jour- 
nalists—representing AP, Reuters, Forbes, 
The New York Times, The Wall Street 
Journal, Scientific American, The Econo- 
mist, Le Monde and many others—were fa- 
vored with complete transcriptions of the 
sessions they attended. 

Next Sperry printed up a 20-page booklet 
based on the symposium and sent it off to 
European and U.S. media and to key Sperry 
customers. Later the company published 
the full proceedings in two volumes, en- 
closed them in a heavy cardboard case, 
clipped a message from the chairman to the 
front and mailed 10,000 copies of the whole 
business to foreign and domestic media; for- 
eign corporations, universities and govern- 
ments; chairmen and presidents of the For- 
tune “1,000”; Members of Congress; business 
schools and libraries. 

In the wake of the first successful sympo- 
sium, Sperry hosted a second in 1978—this 
one at Sperry’s conference center in St. 
Paul de Vence, France—then a third, again 
in Rye, in 1980. 

As PR News, an industry newsletter that 
regularly features case studies” of success- 
ful PR efforts, later reported, all this hard 
work and attention to detail paid off—in 
“excellent media coverage” and “greatly 
strengthened contacts with top level edi- 
tors.” 

All this might elicit a yawn from those of 
us who didn’t get a chance to fly to France 
and philosophize—if it weren't for a trouble- 
some footnote. Sperry, which does a portion 
of its business with the government (23.5 
percent in 1983); says it billed the govern- 
ment for a portion of the symposia costs as 
part of its “overhead expenses.” 

Unfortunately, neither Sperry’s total PR 
costs, nor the portion it bills to the govern- 
ment, is a matter of public record because it 
is considered proprietary information. Did 
the three symposia cost, say, hundreds of 
thousands of dollars? We prefer to keep 
budgets to ourselves,” says Edward 
Cheatham, director of corporate public rela- 
tions for Sperry. 

Like hundreds of other companies that do 
business with the Pentagon, Sperry is 
simply taking advantage of a longstanding 
policy that allows contractors to bill the 
government for many PR related expenses. 
No one knows how much money the Penta- 
gon—or other federal agencies, for that 
matter—pay for corporate public relations 
campaigns. 
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However, an investigation by Common 
Cause Magazine, based in part on docu- 
ments obtained under the Freedom of Infor- 
mation Act, reveals that over the years tax- 
payers have been footing the bill for untold 
millions—perhaps billions—of dollars for 
corporate public relations activities. 

Common Cause Magazine has also learned 
that on at least four occasions between 1963 
and 1977 the Pentagon considered changing 
its policy to prohibit contractors from bill- 
ing for some of the public relations ex- 
penses, but on each occasion decided to con- 
tinue allowing the practice. 

In 1962 Congress, by significantly 
strengthening a Pentagon rule, prohibited 
contractors from billing taxpayers for most 
advertising costs. And Defense Secretary 
Caspar Weinberger—following a 1981 story 
in Common Cause Magazine—clamped down 
on the then prevalent practice of allowing 
contractors to bill the agency for lobbying 
costs. But “public relations,” which some 
government officials have argued pose simi- 
lar public policy problems, was not affected 
by these reforms. 

A successful attempt to close this loophole 
at the Pentagon would have sweeping impli- 
cations for the rest of the federal govern- 
ment. While the Defense Department is re- 
sponsible for the majority of the billions 
spent for federal contract work, virtually all 
federal agencies, notably the National Aero- 
nautics and Space Administration (NASA), 
hire private firms to provide goods and serv- 
ices. Currently there is no government-wide 
rule prohibiting contractors from billing an 
agency for a portion of their PR-related ex- 
penses; should the Defense Department 
take steps to impose restrictions, the rest of 
the government—as was the case when the 
Pentagon took action on the lobbying 
issue—would be under pressure to follow 
suit. 


THE BIG PAYOFF FOR PR 


Why should the average taxpayer care if 
contractors incorporate PR costs in their 
government billings? 

Critics point to two issues—the close rela- 
tionship much PR has to lobbying and to 
advertising, and the sheer amount of money 
involved. 

Public relations can encompass everything 
from grinding out press releases and prepar- 
ing fancy brouchures and publications to 
launching national multimedia publicity 
campaigns. The ususl goal is to “enhance” 
the company’s image and, in the long run, 
to sell more products. 

Sophisticated public relations also can be 
aimed at strengthering a company’s pres- 
ence in Washington, where significant 
buying decisions are made. Seen in this 
light, public relations—like lobbying and ad- 
vertising—can be another tool in a compa- 
ny’s overall marketing strategy. 

Both Pentagon policymakers and many of 
the department’s contractors argue that PR 
is a normal part of doing business and thus 
it makes perfect sense to incorporate PR as 
an overhead expense in billing the govern- 
ment. Many, however, would argue that the 
defense business is not a normal business. In 
a number of cases the government is virtual- 
ly the only customer. In other cases, the 
contractor is the only seller. Fancy PR cam- 
paigns impose an extra, unnecessary cost on 
the already pricey hardware the Pentagon 
buys. 

Congress used similar reasoning when it 
decided in 1962 to bar contractors from bill- 
ing their advertising costs to the govern- 
ment. ((The three exceptions are ads to re- 
cruit, to buy scarce items needed to perform 
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a contract or to sell contract-related surplus 
goods.) But Congress never took up the 
issue of public relations costs per se. 

Controversy over public relations ex- 
penses came to a head at the Pentagon 
when Boeing Co. won a case in 1973 estab- 
lishing its right to collect a portion of the 
$100,000 it billed the Pentagon in connec- 
tion with its 50th anniversary, along with 
other public relations-related expenses. 

The anniversary dated back to 1966, when 
Boeing threw a celebration in Seattle at- 
tended by a cast of national and interna- 
tional corporate and political luminaries— 
among them the late Henry Luce, founder 
of the Time-Life magazine empire; the late 
Sen. Henry Jackson, and then Secretary of 
the Air Force Harold Brown. 

Among the expenses billed in part to the 
government was $80,329.27 for producing, 
copying and distributing 110 prints of a 
movie tracing Boeing’s history. 

Then there was the little matter of refur- 
bishing an historical display. It seems a 
wing in the Museum of History and Indus- 
try in Seattle is named after P.G. Johnson, 
a one-time president of Boeing. On the eve 
of Boeing’s 50th anniversary, it housed 
models of almost every airplane the compa- 
ny produced, and 11 of those models needed 
sprucing up for the celebration (there went 
$1,755); draperies, faded by the sun, needed 
to be replaced ($1,915.40). 

Another $9,828 was spent to charter an 
airplane to shuttle guests between San 
Diego and Seattle (five major airlines re- 
portedly were on strike at the time); and 
$1,963.87 was spent for printing and mailing 
banquet invitations and for printing place 
cards for the 500 or so guests, whose $55 per 
couple entrance fees hadn’t covered these 
costs. 


Pentagon officials say the government 
probably didn't pay the entire $100,000 but 
instead paid a portion based on the percent- 
age of the business Boeing did with the de- 
partment at the time. 

The only reason we know about all this is 
because the expenses are detailed in public- 
ly available documents; information about 
specific expenses contractors charge the 
government typically aren't available to the 
public. 

How did the Boeing celebration become 
the subject of controversy? The Defense 
Contract Audit Agency (DCAA), an arm of 
the Pentagon responsible for auditing con- 
tractors’ expenses, told Boeing it didn’t 
think taxpayers should help pay for the 
company’s anniversary celebration. 

The auditors, who are responsible for 
watching taxpayer dollars, argued the anni- 
versary costs and other costs in question 
were really advertising expenses, which 
Congress in 1962 said taxpayers shouldn’t 
pay for. Boeing, however, argued that these 
costs were related to public relations and 
therefore were allowable. 

The company appealed its case to a quasi- 
legal body called the Board of Contract Ap- 
peals, which consists of administrative 
judges who settle disputes between defense 
contractors and the government. 

In 1973 the appeals board finally sided 
with Boeing and said that it should be al- 
lowed to charge a significant percentage of 
the PR costs in question to the government. 
This was a victory not only for the giant 
aerospace company but for all defense con- 
tractors—and a major loss for taxpayers. 

Thanks to the Boeing case and a series of 
policy decisions made by the Pentagon be- 
tween 1963 and 1977, the door has been left 
open for defense contractors who want to 
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charge many of their public relations ex- 
penses to the taxpaying public. 
THE MEDIA GET THE MESSAGE 


Critics of current policy don’t question 
whether contractors should engage in PR 
efforts. They do, however, question the 
extent to which taxpayers should support 
image building campaigns that have little or 
nothing to do with building an effective 
weapons system to enhance national securi- 
ty. This question seems particularly impor- 
tant in light of a defense budget that has 
soared to a record $258 billion, and with 
government deficits looming at $195 billion. 

Nobody begrudges a company whose 
stockholder and officers believe an invest- 
ment in PR pays off ultimately in increased 
sales and profits. Whether it really accom- 
plishes anything or not, PR is considered an 
integral part of most major corporations’ 
long range marketing plans, and these costs 
are reflected in the price of their products. 

Most defense contractors would argue 
that their public relations expenses should 
be reflected in their prices, too, as a normal 
cost of doing business, and some Pentagon 
policymakers agree. 

But if the Pentagon isn’t interested in 
cracking down on PR expenses, Congress 
may be. Sen. David Pryor (D-Ark.), who in 
1981 proposed legislation to put the brakes 
on contractors’ practice of billing the gov- 
ernment for their lobbying costs, says, 
“Taxpayers should not pay for the PR ac- 
tivities of defense contractors. If Pentagon 
officials will not take action to stop this 
practice, Congress will.” 

No one knows for sure today exactly how 
many millions of dollars defense contractors 
spend on public relations, or what share of 
those millions get passed on to taxpayers. 

But you can get some idea of the dollar 
amounts that have been involved in the 
past: More than 20 years ago a Navy pro- 
curement official who tried to get the Pen- 
tagon brass to put some limits on PR costs 
wrote that contractors were charging mil- 
lions of dollars in PR-related expenses. If 
they were spending millions of dollars on 
PR in the early 60s, we can theorize they 
are spending many more millions today. 

Here's another indication: An auditor's 
memorandum to the inspector general of 
the National Aeronautics and Space Admin- 
istration obtained by Common Cause Maga- 
zine reveals that in 1979 Rockwell Interna- 
tional’s Space Systems Group had a con- 
tract with a New York PR firm for $401,000, 
the cost of which was being allocated to gov- 
ernment contracts. 

In addition, the memorandum stated, 
Rockwell had another four separate con- 
tracts totaling $1.5 million with the same 
firm. The memo stated that the company 
was hired to implement the public commu- 
nications program” of Rockwell's Space Sys- 
tems Group during one four-month period 
in 1979. (In the wake of the NASA probe, 
Rockwell reevaluated the contracts. Rock- 
well spokesperson Don Poland now says the 
company went ahead with only two of the 
four contracts totaling $1.5 million, and 
they were paid for out of company profits. 
However, Poland says the company did 
claim approximately $264,000 of the fifth 
contract as overhead against government 
contracts. What kinds of activities were in- 
volved? At press time Rockwell wasn’t 


saying.) 

A check of 25 major defense contractors 
reveals that each has one and in some cases 
three or four PR firms on retainer, accord- 
ing to one industry directory. Almost every 
major defense contractor also has a public 
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relations or public information department, 
some of which have multimillion-dollar 
annual budgets, according to industry fig- 
ures. 

Recent statistics gathered by the Interna- 
tional Association of Business Communica- 
tors also show PR is a big and increasingly 
expensive business, Between 1979 and 1981, 
the association found, communications and 
public relations budgets of businesses and 
associations increased overall more than 
49.5 percent; between 1981 and 1983 PR 
budgets increased 30 percent. 

Before the 1973 ruling in the Boeing case 
and a subsequent Pentagon ruling affirming 
the company’s right to charge the Pentagon 
for a number of public relations expenses, 
auditors had greater license to question con- 
tractor costs they believed were essentially 
the same as advertising. 

The Boeing case, in other words, sanc- 
tioned government reimbursement of a host 
of promotion and public relations types of 
expenses, from certain costs associated with 
anniversary celebrations to fancy brochures 
and special publications and films. In addi- 
tion to the image building expenses ap- 
proved for Boeing’s 50th anniversary cele- 
bration, the Board of Contract Appeals said 
taxpayers should also foot part of the bill 
for a range of Boeing’s other expenses con- 
cerned with public relations. The list makes 
interesting reading—here are just three of a 
number of items: 


ITEM—$96,409.83 (FOR FOREIGN PUBLIC 
RELATIONS) 


Boeing had lined up several foreign public 
relations representatives to distribute news 
stories, photographs and TV film to the 
press, to maintain information and photo 
files, to arrange press interviews and to 
track any publicity generated by such activi- 
ties. For example, news releases and photos 
of the lunar orbiter, various stages of the 
Saturn program and Boeing's 50th anniver- 
sary were provided to these foreign PR 
firms. 

ITEM—$51,544.23 (TO DISTRIBUTE BOEING 
MAGAZINE) 


The magazine was distributed to civilian 
and military government officials, foreign 
government offices, press, radio and TV rep- 
resentatives; schools and libraries; subcon- 
tractors; airlines; travel bureaus; aviation as- 
sociations and others. Distribution of the 
magazine to Boeing employees was already 
considered a reimbursable cost because con- 
tractors are rountinely permitted to charge 
the government for activities designed to 
improve or maintain employee morale. In 
this case, auditors questioned the wisdom of 
having taxpayers also pay for others to get 
the magazine. (The magazine has subse- 
quently been discontinued.) 

ITEM—$ 1,426 (IN DUES) (TO THE PUBLIC 
AFFAIRS COUNCIL) 


This group is described as a “national 
movement to encourage the business com- 
munity to become properly involved” with 
things like better government” and corpo- 
rate citizenship.” (It recently launched a 
media campaign extolling the virtues of po- 
litical action committees.) 


The decision to allow Boeing's expenses 
came within three months of another prece- 
dent setting decision made by the Board of 
Contract Appeals in 1973. 

In this case, a defense contractor named 
Aerojet-General persuaded the administra- 
tive judges to rule in its favor in another 
dispute with the Defense Contract Audit 
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Agency auditors. The auditors said they be- 
lieved taxpayers should not be paying for 
the costs of several brochures, the printing 
and distribution of the company’s magazine 
to non-employees and the salaries of em- 
ployees doing the company’s public infor- 
mation and public relations work. 

All told, the auditors had thrown out 
$146,189 in questionable expenses, saying 
these costs were in effect “advertising” ex- 
penses, which Congress had made clear in 
1962 taxpayers should not have to pay for. 
Aerojet argued the costs in question were 
not advertising but public relations, and 
thus could be charged to contracts. 

Again, the administrative judges agreed 
with the contractor, saying these costs 
clearly were not advertising in the tradition- 
al sense of the word. They were, instead, 
public relations costs. And since neither 
Congress nor the Pentagon had ever said 
taxpayers shouldn’t pay for PR, the admin- 
istrative judges said, the government should 
pay up. 

Here are some of the costs the judges said 
the taxpayer should help pay for: 


ITEM—$7,010 (TO PRINT THE AEROJET 
INDUSTRIAL BOOSTER) 

As the name implies, this magazine was 
designed for people interested in the com- 
pany, the things we are doing in support of 
the government’s programs. About 
8,000 copies were distributed to government 
officials, reporters, and research and educa- 
tional institutions. The auditors maintained 
that the indirect effect of the publication 
was to sell Aerojet and its products to gov- 
ernment officials and therefore it should be 
considered unallowable advertising. 


ITEM—$2,950 (TO PREPARE AND PRINT 
BROCHURES) 


In addition to a brochure profiling the 
company, these costs included 2,000 copies 
of a brochure explaining the company’s 
“good citizenship” campaign, which was de- 
signed to increase the knowledge and par- 
ticipation of Aerojet employees in politics. 
The campaign apparently was so impressive 
that other companies and the headquarters 
of the political parties wanted details. 

The company also prepared a brochure 
containing a speech titled The Uncommon 
Man in a Free Society,” which was given by 
Aerojet-General’s president when he was 
awarded an honorary university degree. 
Copies were sent to the university, to per- 
sonal friends of the president and the news 
media. 


ITEM—$105,000 (FOR SALARIES AND RELATED 
ADMINISTRATIVE COSTS OF EMPLOYEES EN- 
GAGED IN PUBLIC RELATIONS, MEDIA RELA- 
TIONS AND COMMUNITY RELATIONS) 


The Board of Contract Appeals may have 
made a logical argument when it main- 
tained that advertising and public relations 
are not the same. Others, however, includ- 
ing the auditors, argued that when Congress 
rejected most advertising costs, it also 
meant costs for public relations, described 
by one former auditor as “the kissing cousin 
of advertising.” 

But the Board of Contract Appeals said if 
Congress had meant to ban PR, it “would, 
or should, have done so.” 

And since Congress didn’t define advertis- 
ing, the board did it for them. Its definition, 
however, is a very narrow one. To be consid- 
ered advertising—whether on radio or TV, 
in direct mail or window displays—the mes- 
sage has to be intended to sell the contrac- 
tor’s products. The contractor also has to 
have control over the form and content of 
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what will appear, the medium in which it 
will appear and when it will appear. That 
left as billable expenses a wide range of PR 
activities—even though their ultimate goal 
might be to help sell the company’s prod- 
ucts, 

The Pentagon policymakers were not obli- 
gated to accept this narrow definition of ad- 
vertising. If at any time over the past 20 
years the Pentagon felt taxpayers shouldn't 
be paying for PR costs, it could have devel- 
oped a policy to disallow them without wait- 
ing for Congress or anyone else to act. But 
instead, on four different occasions, the 
Pentagon rejected attempts to broaden the 
definition of advertising to include many 
PR costs. 

The pitfalls of the Board of Contract Ap- 
peals’ definition are readily apparent. For 
example, when a contractor takes out an ad- 
vertisement on television or in a magazine 
or newspaper, it can’t charge the cost to the 
taxpayer, but when it sends press releases 
and film clips to hundreds of media out- 
lets—to give just one example—hoping for 
(and in many cases getting) favorable pub- 
licity, the taxpayer could well be asked to 
pick up a part of the tab. 

Take the case of Grumman Corp., a major 
defense contractor, with government-related 
sales in fiscal year 1983 of $2.04 billion. Ac- 
cording to “case study #1798” in PR News, 
a trade newsletter, Grumman, one of the 
nation’s largest producers of carrier-based 
aircraft, had a major PR problem: It seems 
that with gigantic deficits looming, and de- 
fense spending soaring, the 1,100-foot-long, 
92,000-ton, nuclear-powered, “Nimitz class” 
aircraft carrier was getting some bad press. 
It has been called both a sitting duck” and 
a “boondoggle.” 

Since carrier-based aircraft need carriers 
in order to make life complete, the company 
decided a public education program was 
needed. It hired a media service to distrib- 
ute a prepared editorial extolling virtues of 
the aircraft carrier to 2,000 weekly and daily 
newspapers within a 50-mile radius of the 
top 50 population centers. It also distributed 
film to 1,143 cable stations within a 35-mile 
radius of the top 100 population centers. 

In the words of PR News, the Grumman 
editorial, captioned “Aircraft Carriers .. . 
Versatile Symbols of Peace” was “lucid and 
powerful.” The editorial acknowledged that 
the aircraft carrier cost billions, but it is a 
cost we can’t afford not to pay.” 

Grumman received 93 newspaper clip- 
pings, says PR News, indicating that Grum- 
man’s message may have reached 10 to 12 
million people. In addition Grumman 
mailed a copy of the editorial to every 
Member of Congress. The editorial was also 
included in a special publication published 
by the media service that went to every 
print medium in the U.S. dailies, weeklies, 
monthlies, trades, magazines and college 
newspapers. 

Grumman was aware that its 14-minute 
film Sea Legs, a depiction of operations 
aboard a carrier, was too long to get picked 
up by commercial TV stations, reported PR 
News. So Grumman sent program directors 
a letter describing the “extraordinary foot- 
age” and offered them free of charge a 
three quarter-inch videocassette of the film. 
PR News said 228 requests came in, a 20 per- 
cent response, with the best markets well 
represented.” Furthermore, “10 important 
stations” requested more Grumman mate- 
rial 


Although some might argue that the ulti- 
mate—albeit indirect—purpose of Grum- 
man’s expenditures was to sell the aircraft 
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carrier, and therefore the effort was adver- 
tising, Bob Harwood, director of Grumman's 
media relations, says the campaign was 
public relations, and thus was charged to 
the company’s overhead and passed on in 
part to the Pentagon. 

Harwood maintains that the cost of this 
particular campaign was about $7,525 (the 
film footage was already on hand). However, 
he acknowledges that meanwhile Grumman 
has a public relations department which 
does a wide variety of PR-related activities, 
including producing audiovisual shows and 
films, writing and producing brochures and 
so forth. 

Since the majority of Grumman’s business 
is with the U.S. government, a sizable por- 
tion of it with the Pentagon, a good portion 
of its public relations expenses are probably 
allocated to government contracts. 

In an interview with Common Cause Mag- 
azine, Fred Newton, assistant director of 
policy and plans at the Defense Contract 
Audit Agency, was given the facts of the 
Grumman case as a hypothetical example. 
Asked how DCAA auditors would handle 
this kind of promotion expense, Newton re- 
luctantly conceded that while auditors 
might challenge the campaign as advertis- 
ing, they would have a hard time making it 
stick. 


Why shouldn't PR costs be considered 
part of reimbursable overhead expenses? 

The Pentagon allows contractors to 
charge an appropriate portion of most 
normal business expenses to their contracts. 
For example, when Rockwell builds the B-1 
bomber, the cost of the bomber includes 
more than just the costs of steel and wire. 
Rockwell must maintain offices and support 
services—secretaries, janitors, officers, etc., 
and if the contractor didn’t include some of 
these overhead costs in its contracts, it 
eventually would go broke. After all, in the 
marketplace at large, consumers pay for 
overhead costs when they purchase any 
product. 

But here's where some believe the logic of 
the Pentagon’s policy breaks down: In the 
case of consumer items, the manufacturer is 
usually selling in a competitive marketplace. 
If the company spends too much money on 
salaries or electricity—or public relations—it 
will have to charge so much it won't be able 
to compete with more efficient producers. 
In a competitive environment, manufactur- 
ers have built-in incentives to keep their 
overhead costs as low as possible. 

Gordon Adams of the Center on Budget 
and Policy Priorities says Defense business 
is not normal business.” 

“We're talking about companies whose in- 
timacy with the federal government gives 
them a stranglehold over a piece of the tax 
dollar. There’s only one buyer, and since in 
terms of total dollars only 6 percent of the 
contracts are publicly advertised and com- 
petitively bid, there’s only one seller for 
most of these products.” 

So, Adams concludes, defense contracting 
is “not a commercial market. The relation- 
ship between contractors and the Depart- 
ment of Defense is the world’s funniest 
form of capitalism. Anybody who calls it 
capitalism is fooling you. It’s a sort of gov- 
ernment-subsidized socialism for wealthy 
contractors.” 

Therefore, Adams argues, when it comes 
to defense contracting, public relations ex- 
penses are not a “normal cost” of doing 
business. 

At least one Pentagon official disagrees. 
John Kendig, director of cost, pricing and fi- 
nancing, argues that public relations, which 
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he defines as activities designed to enhance 

the image of a company,” are a “legitimate 

expense” for contractors to charge to gov- 

ernment contracts. Public relations, he says, 

is different from advertising because instead 

Ten a product a company is selling its 
e 


“Public relations, as far as I'm concerned, 
is something all businesses . . . must engage 
in in order to communicate to the communi- 
ty they become part of. You just have to 
keep good public relations.” 

But why should the taxpayer pay for 
Boeing or Rockwell or any other contractor 
to enhance its image? Because, he says, the 
companies are being responsive to the 
public. “Does the public really want to know 
about the companies? If the public really 
wants to know about the companies, I sug- 
gest that it’s got to be a legitimate business 
expense.” 

Kendig says it’s important to understand 
that in most cases 100 percent of the over- 
head costs, including public relations ex- 
penses, are not passed on to taxpayers. For 
example, if a contractor does 50 percent of 
its business with the government, theoreti- 
cally it may charge only 50 percent of its 
public relations and other allowable over- 
head costs to the Pentagon, depending on 
the company’s method of allocating over- 
head and the kinds of contracts it has with 
the Pentagon. 

But since a number of defense contractors 
do a major portion of their business with 
the government, those costs can be signifi- 
cant: In fiscal year 1983, for example, about 
93 percent ($2.04 billion) of Grumman 
Corp.’s sales were government-related. In 
1982, almost 74 percent ($5.5 billion) of 
McDonnell Douglas’ sales were government 
related, and so were 63 percent ($2.2 billion) 
of Martin Marietta Corp. “s. 


THE LOSING BATTLE 


Back in 1961, when Congress debated 
whether or not to strengthen rules govern- 
ing contractors’ advertising expenses, one 
argument was similar to what the Penta- 
gon’s Kendig says about PR costs—that ad- 
vertising is a normal cost of doing business 
which should be reimbursed by the govern- 
ment. But former Sen. Howard Cannon (D- 
Nev.) argued then. . these are millions 
this country can’t afford,” pointing to an es- 
timated $500 million annual tab for defense 
contractors’ advertising. “It represents a 
barnacle on the hull of our defense econo- 
my which impedes our progress and makes 
it inefficient and wasteful,” he said. 

That was almost 23 years ago, at a time 
when budget deficits were much smaller, 
and the amount of money spent on defense 
not nearly as controversial as it is today. 

Congress agreed with Cannon and every 
year has reaffirmed in legislation its belief 
that most advertising costs should not be 
borne by the taxpayer. But although Con- 
gress decided to prohibit the practice it left 
open a loophole. Because Congress failed to 
define advertising, Pentagon policymakers 
and contractors were left to define it them- 
selves. 

In 1963, LeRoy J. Haugh, a Navy procure- 
ment official, wrote a memorandum, recent- 
ly obtained by Common Cause Magazine, in- 
forming Pentagon officials that contractors 
were trying to classify as public relations 
many activities which he believed were the 
equivalent of advertising. “A tailor-made in- 
centive has been created for commercial 
contractors to follow a consistent pattern of 
classifying as public relations costs many 
cost elements which would appear to be in 
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the nature of unallowable advertising 
costs,” Haugh wrote. 

“Costs claimed by defense contractors as 
‘public relations’ costs now aggregate many 
millions of dollars per year and it is becom- 
ing increasingly more difficult” for auditors 
to question these costs, Haugh continued, 
adding that the Pentagon should come up 
with more specific guidance. 

This was the first of four times the Penta- 
gon had the opportunity to clamp down on 
public relations costs and refused to do so. 
Despite warnings from an internal study 
committee that the door was left open for 
contractors to compete “for the public eye 
and ear through ‘unpaid media’ [read public 
relations]," the Pentagon failed to take 
action. 

In 1965, publicity surrounding public rela- 
tions expenses charged to the government 
by the Aerospace Corp. gave the Pentagon 
another chance to turn off the spigot. This 
time the request came not from a procure- 
ment official but from then Secretary of 
Defense Robert McNamara. 

Congressional hearings held at the time 
examined questions surrounding the man- 
agement policies and fiscal controls at Aero- 
space Corp., a not-for-profit corporation es- 
tablished in 1960 under the sponsorship of 
the Air Force. 

Among other things, the hearings re- 
vealed that Aerospace Corp. was paying a 
New York public relations firm a $2,000 
monthly retainer (plus expenses) and in 
three and a half years had spent more than 
$1.1 million on a public relations/public in- 
formation department staffed by 16 employ- 
ees. 
In addition the company’s Washington 
office said public relations was one of its 
three primary responsibilities. 

Neither Congress nor the Secretary of De- 
fense liked what they heard. In fact, con- 
cern over these kinds of expenses led Secre- 
tary of Defense McNamara to ask the Pen- 
tagon policymakers to determine whether 
these expenses ought to be limited. The 
Pentagon again failed to prohibit contrac- 
tors from charging the costs of some of 
their image building campaigns to the gov- 
ernment. 

Still the case was not closed. In 1970, ap- 
parently still very concerned about public 
relations costs, the Defense Contract Audit 
Agency prepared a special study on defense 
contractors’ PR expenses, presumably the 
first and only such study of its kind. The 
study revealed that the 37 contractors stud- 
ied (there are thousands) were spending mil- 
lions of dollars in public relations activities, 
and because guidance was so foggy on which 
of these expenditures was allowable, audi- 
tors were letting some contractors charge 
such expenses while refusing to let others. 
DCAA recommended that the Pentagon try 
one more time to issue specific guidance on 
public relations costs. DCAA was concerned 
that contractors were charging millions in 
publicity costs designed to “publicize or pro- 
mote the contractor, his products or his 
achievements.” 

The Pentagon again refused to deal with 
the issue, saying most public relations costs 
were already prohibited by rules governing 
ee contributions and advertis- 


But that decision didn’t stop the auditors 
from questioning public relations types of 
costs charged by contractors, contending 
they were really advertising. Finally, two 
contractors, Boeing and Aerojet-General, 
appealed their separate cases to the Board 
of Contract Appeals, arguing that public re- 


CONGRESSIONAL RECORD—SENATE 


lations and advertising were not the same 
thing. 

After the board came down on Boeing’s 
side, the issue once again went to the Penta- 
gon’s policymakers. It was their fourth op- 
portunity to clamp down on PR costs. In- 
stead, in 1977, they decided to side with the 
board and adopt a highly restrictive defini- 
tion of what constituted advertising ex- 


penses. 

The head of the Defense Contract Audit 
Agency at that time, Frederick Neuman 
(not to be confused with Fred Newton) was 
clearly alarmed by the Pentagon’s latest de- 
cision. In a letter obtained by Common 
Cause Magazine, Neuman wrote that “in my 
view, this is the wrong route to take ... 
The need for specific coverage on public re- 
lations is becoming in ly crucial. 
Contracting officers and auditors must 
make decisions on the allowability of con- 
tractors’ efforts to enhance or otherwise 
promote their corporate image, production 
capabilities, engineering knowhow, and 
other activities designed to influence, even 
though indirectly, the government and 
others to procure weapon system products 
and related services by the company.” 

So where do we go from here? DCAA's 
Fred Newton said in an interview that be- 
cause the area of PR versus advertising 
costs is still complex.“ the agency would 
welcome some clarification in order to “fa- 
cilitate the audit function.” 

Newton says the Pentagon Comptroller 
has asked DCAA to identify audit problems 
and to make recommendations for resolving 
them. He says DCAA is considering making 
another recommendation to the Pentagon 
regarding public relations costs. 

One recommendation he is toying with 
would place a ceiling on the amount of PR 
costs a contractor could charge to the gov- 
ernment. 

But as one former DCAA official ex- 
plained, DCAA probably shouldn’t be opti- 
mistic. “They've already been told, ‘no’— 
‘Hell no’—four times.” 

ON THE ROAD WITH ROCKWELL 


In the old days, “public relations” meant 
issuing an occasional press release and glad- 
handing representatives of the press and 
the community. 

But if you want an idea of how ambitious 
corporate PR can get in these far more so- 
phisticated times, consider a 1977 campaign 
sponsored by Rockwell International, per- 
haps best known as builder of the B-1 
bomber and the space shuttle, including its 
main engines. 

The goal was to reach “a variety of pub- 
lics,” to quote from PR News, an industry 
newsletter. How to reach such diverse 
groups as civic leaders, the media, govern- 
ment officials, customers and stockholders 
(present and potential) with one big mes- 
sage: Rockwell is a modern and people-ori- 
ented organization”? 

The strategy: develop a traveling, 23- 
minute, slide-film-and-sound show with ele- 
ments that could be added or subtracted to 
reflect a given audience's concerns. 

Several months in the making, the multi- 
media presentation was built around Rock- 
well's activities in space and featured origi- 
nal footage of the Apollo moon landing. To 
quote once more from PR News, one goal of 
the show was to persuade audiences of the 
“excellence of (Rockwell’s] products and 
services and use of advanced technology in 
its automotive, aerospace, electronics and 
general industries businesses.” 

Eventually the show package was sent on 
the road to five major U.S. cities and 
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“scores” of other communities across this 
country, Canada and Europe for viewing by 
a wide variety of audiences. Some showings 
were personally hosted, according to PR 
News, by Rockwell's chairman. 

A great deal of preparatory work went 
into each showing. Company tip sheets ex- 
plained how local Rockwell officials could 
attract reporters, interest workers and 
reach out to the community. One Rockwell 
package even included souvenir glider kits 
for the kids. Accompanying materials on the 
space program were packaged for distribu- 
tion to local high school teachers—along 
with a plug for student attendance. 

As far as PR News was concerned, the 
campaign paid off. “‘Everyone went away 
excited about the company’s history making 
growth and progress.“ went one editorial 
quoted by the newsletter. And in one town 
the mayor and other local officials took out 
an ad in the local paper thanking Rockwell 
for its thoughtful effort. 

Queried by Common Cause Magazine, 
Rockwell spokesperson Don Poland claimed 
it would be difficult to resurrect Rockwell's 
accounting records—which he says are 
stored for sake keeping in caves outside 
Pittsburgh—and he did not know offhand 
whether the government paid for part of 
the PR blitz. 

When it was pointed out that under cur- 
rent Pentagon policy it would seem legiti- 
mate to bill the department for some of the 
costs, Poland refused to speculate.e 


SUPPORT FOR INCREASED FOOD 
ASSISTANCE FOR AFRICA 


@ Mr. D'AMATO. Mr. President, I rise 
this afternoon to express my strong 
support for an increase in U.S. food as- 
sistance for Africa. Today, 24 of the 31 
African nations are in the throes of a 
devastating drought. More than 150 
million Africans live in the drought-af- 
fected region. The magnitude of the 
disaster is enormous. Thousands of 
men, women, and children are dying 
each day while millions more face 
death from starvation in the near 
future. There are increasing reports of 
parents abandoning their children be- 
cause they have nothing to feed them. 

The current drought has served to 
exacerbate the food shortages in 
Africa, which have resulted from an 
inadequate distribution system, declin- 
ing food production, and armed con- 
flict. Mr. President, during this past 
January, my distinguished colleague 
from Missouri traveled to eight 
drought-stricken African nations. 
Upon his return, Senator DANFORTH 
wrote the following article which ap- 
peared in the Washington Post, de- 
scribing his impressions of the current 
situation. 

Mr. President, I request that the full 
text of that article, entitled “Africa: 
Does Anybody Really Care?” appear in 
the RECORD. 

Mr. President, because of my con- 
cern over the tragic situation which 
has developed in Africa, I joined as a 
cosponsor of S. 2307, legislation pro- 
viding $150 million in emergency food 
assistance for the starving people of 
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Africa. The urgency of this proposal 
requires that we take immediate 
action. I would urge my colleagues to 
support this critical legislation and 
adopt it without delay. 

Thank you, Mr. President. 

The article follows: 
From the Washington Post, Jan. 25, 1984] 

AFRICA: DOES ANYBODY REALLY CARE? 
(By John C. Danforth) 


Politicians argue about the extent of 
hunger in the United States, but for Africa 
there can be no debate. No food has reached 
the drought-stricken, guerrilla-plagued set- 
tlement of Changanini in Mozambique since 
November. The people are eating leaves 
from the trees, roots and cashew nuts, and 
the results of such a diet are predictable. 
One need not be a physician to diagnose 
starvation: emaciated bodies, distended bel- 
lies, discolored hair and haunting eyes are 
symptoms anyone can recognize. As of last 
week, such infrequent aid as has arrived 
from international donors was sporadic and 
unsupervised. Unlike the Thailand-Cambo- 
dia border of 1979, volunteers from organi- 
zations such as CARE, Catholic Relief Serv- 
ices or World Vision had not yet arrived. 

Elsewhere in Africa, the combined efforts 
of donor countries and private voluntary or- 
ganizations have averted widespread starva- 
tion in a desolate landscape. A three-year 
drought in the Sahel has created what 
might be the setting for an Ingmar Berg- 
man movie. One drives for miles through a 
land with no ground cover and scattered 
scrub trees to the dust-shrouded village of 
Mafré. No rain has fallen for more than a 
year. No crop has been produced. Once the 
villagers owned 300 head of cattle. Now they 
own six. Of 40 families that lived in Mafré 
several years ago, only five remain. They 
are hanging on with cash and in-kind gifts 
sent by relatives who have gone to the hard- 
pressed city of Dakar in search of jobs. One 
of the most generous statements I ever 
heard was made to me by Mafre's village 
elder: “We don’t have much to offer, but 
you are welcome to stay the night.” 

In the immediate future, conditions in 
Africa can only get worse. Even in the un- 
likely event that drought in the Sahel were 
broken immediately, it would be months 
before a new crop could be harvested. In the 
meantime, the United States, always gener- 
ous with food aid, will be called upon to do 
more. Mozambique must be addressed as an 
immediate crisis, requiring on-sight person- 
nel and a systematic effort to get food to 
the hungry on a predictable schedule. The 
administration’s expected request for a sup- 
plemental appropriation to increase food aid 
to Africa should be acted on by Congress on 
a priority basis. While any call for more 
spending will be subjected to careful scruti- 
ny in light of our budgetary difficulties, a 
relatively modest increase in our commit- 
ment to Africa can help that continent sur- 
vive the present crisis. 

But what of the long run? Food aid can 
meet a crisis. It can keep people alive who 
otherwise would perish. It can sustain refu- 
gees in Sudan or help Senegal survive a 
drought. But food aid, by itself, does not 
help countries become self-sufficient. It 
does not help them solve the long-term 
problem of feeding growing populations on 
land that, by any standard, is unproductive. 
When traveling in Africa, one looks for 
some light at the end of what appears to be 
an endless tunnel of food dependency. 
There is an occasional glimmer. 
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In Somalia, a team from the University of 
Wyoming is working on new methods of 
growing sorghum in an arid climate. The 
team believes that production can be dou- 
bled by relatively modest changes in the 
timing and density of planting. In Senegal, a 
major international effort has begun to irri- 
gate the Senegal River basin. Many ex- 
pressed to me the need for more research 
into improved seeds suitable for dry-land ag- 
riculture and for better extension services to 
educate African farmers in new techniques. 
While flying at a low altitude over Somalia, 
it appeared to these untrained eyes that 
much could be done to bring under produc- 
tion fertile but undeveloped river valleys. 

To develop Africa’s resources and move it 
toward self-sufficiency would require long- 
term commitments by donor countries, and 
would be far more expensive than shipping 
in food aid. Irrigation is especially costly; 
however, in places such as Senegal it offers 
the best hope of increased production. But 
the only alternative to development assist- 
ance is a continent that will forever live 
from hand to mouth and forever be depend- 
ent on the generosity of others. 

America’s own budget difficulties have 
forced us to question all forms of govern- 
ment spending, including development as- 
sistance. Unfortunately, this budgetary re- 
straint has resulted in a deep cut in our 
commitment to the one program that has 
been the most help in developing countries 
and through which we can best leverage 
contributions from other donor nations; the 
World Bank's International Development 
Association. 

My own view is that development assist- 
ance for Africa should be increased, but 
that it should not be squandered. Whatever 
investment we intend to make in Africa 
could easily be wasted by spreading our re- 
sources too thin on a host of minor projects 
in a host of unpromising countries. It would 
be better to target our efforts—to do a few 
things well. 

A key to effective targeting is to concen- 
trate our development assistance on a limit- 
ed number of countries that would make 
the best use of our investment. 

After gaining independence in the past 
quarter of a century or so, some African 
countries looked to the east, adopting the 
Soviet model of state farms and collective 
farms with no meaningful role for the indi- 
vidual farmer. As Somalia and Mozambique 
are beginning to realize, such a model has 
not worked in the Soviet Union and it 
cannot work elsewhere. While I do not be- 
lieve that food aid should be conditioned on 
the political or economic philosophy of the 
recipient, development assistance is a differ- 
ent matter. 

To offer food to hungry people is a matter 
of principle. To offer development assist- 
ance to a country whose own policies dis- 
courage production is to pour water into the 
sand. For the sake of food production, and 
not to make a philosophical point, America 
should direct development assistance to 
those countries whose governments do not 
control farming. 

Finally, a practical, budget-conscious 
American might ask, “Why bother about 
Africa?” Why spend a dime on a continent 
so far away when we have our own problems 
right here at home? The answer, I think, 
has to do with who we are and how we per- 
ceive ourselves as a country. America is 
more than a place to hang your hat. It rep- 
resents a value system most of use believe in 
very strongly. That value system has to do 
with the worth of human beings, whoever 
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they are, wherever they are. We believe that 
lives are worth saving, that our fellow 
humans must be fed. But it is not enough to 
profess this belief. We must act on it. 


EXEMPTION FROM SOCIAL 
SECURITY TAXATION 


@ Mr. PRYOR. Mr. President, I rise 
today to express my support of S. 
2099, legislation introduced by Senator 
ROGER JEPSEN, to delay for 2 years the 
mandatory participation of employees 
of religious and apostolic organiza- 
tions in the social security system. 

Under prior law, nonprofit organiza- 
tions were covered under social securi- 
ty on an optional basis. Social security 
coverage for employees of such organi- 
zations was provided in cases where 
the organizations waived their right to 
exemption from social security tax- 
ation. Current law mandates social se- 
curity coverage for such employees. 

Ministers and members of religious 
orders, as under prior law, are required 
to participate, and are considered self- 
employed for purposes of social securi- 
ty, unless the individual files for an 
exemption on the grounds of conscien- 
tious or religious opposition. Members 
of religious orders who have taken a 
vow of poverty are covered under 
social security as employees if their 
orders have chosen to be covered. 

Since enactment of the 1983 amend- 
ments, I have heard from many Ar- 
kansans concerned about the effects 
this legislation will have upon church- 
es. On December 14, 1983, the Finance 
Committee held a hearing on social se- 
curity coverage of employees of reli- 
gious organizations. The testimony re- 
ceived by the committee on this issue 
reflects a genuine concern by some re- 
ligious organizations that there may 
be some serious constitutional issues 
involved in mandating the payment of 
FICA taxes by religious organizations. 
In addition, there are serious concerns 
about the ability of individuals em- 
ployed by these organizations to pay 
the self-employment FICA tax, an al- 
ternative to current law which has 
been proposed. 

Mr. President, the April deadline for 
filing of quarterly social security taxes 
by most religious organizations is fast 
approaching. Yet we have not conclu- 
sively resolved the many problems as- 
sociated with the issue. 

It is clear that this is a controversial 
and complex issue. While S. 2099 does 
not offer a final solution, it will pro- 
vide the time we need to closely exam- 
ine the issues involved and, hopefully, 
come up with an equitable and accept- 
able solution. I urge prompt enact- 
ment of this measure. 


UNITED STATES-TAIWAN 
RELATIONS 
@ Mr. D'AMATO. Mr. President, like 


many Americans I have been a close 
observer of developments in the rela- 
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tionship between the United States 
and the Government of the island of 
Taiwan. The health of this relation- 
ship, though plagued by significant re- 
definition and uncertainty, is impor- 
tant to our Nation’s interests in Asia. 

Our trade involvement with Taiwan 
has also experienced uncertainty and 
redefinition. Despite a deep commit- 
ment by both parties to produce a mu- 
tually beneficial economic interaction, 
there have been concerns about main- 
taining equitable levels of import/ 
export traffic. I am pleased to note 
that the people of Taiwan are showing 
a renewed and vigorous interest in the 
purchase of American products. 

Taiwan trade representatives recent- 
ly completed a nationwide “Buy Amer- 
ican” trip throughout our country. In- 
dividuals and businesses in 23 States, 
including constituents of mine in New 
York, finalized transactions that will 
deliver over $600 millon worth of 
American products to Taiwan. I be- 
lieve this is a solid step in the direc- 
tion of strengthening equitable and 
beneficial trade relations between the 
United States and Taiwan. I am grati- 
fied that Taiwan, which stands as our 
Nation’s sixth largest trade partner, is 
demonstrating a commitment to en- 
hancing the role of American products 
in their import programs. 

Mr. President, I ask that two articles 
detailing the recent visit of the Tai- 
wanese trade mission be printed in the 
RecorpD at this point. 

The articles follow: 

[From the Journal of Commerce, Nov. 14, 

19831 
New York STATE Gets CONTRACTS From 
TAIWAN 
(By Barbara Aarsteinsen) 

Taiwan, as part of its eighth “Buy-Ameri- 
can” campaign, has signed contracts for 
over $35 million worth of industrial prod- 
ucts from manufacturers in New York state. 

The purchases came during the last leg of 
an estimated $600 million cross-country 
buying spree in 28 cities in 23 states over 
the past month and a half. 

A 63-member special procurement mission 
representing the Taiwanese government and 
Taiwanese businesses finalized transactions 
in New York City with International Tele- 
phone & Telegraph Corp., Westinghouse 
Electric Corp., General Electric Co., Hugo 
Neu & Sons International Sales Co., Metco 
Inc., Davidson Co. and Mitsubishi Interna- 
tional Corp. 

Acquisitions included power circuit break- 
ers, instrument tubing fitting and valves, 
plasma frame spray equipment, transform- 
ers, potassium chloride and steel scrap. 

At the outset the mission had planned to 
spend $7 million in New York, but the ante 
was upped when the members arrived in the 
United States. 

At its earlier stops, the group also con- 
cluded contracts with Hewlett-Packard, R. 
J. Reynolds Tobacco Co., a subsidiary of R. 
J. Reynolds Industries Inc., Caterpillar 
Tractor, Phillip Morris, American Cotton 
Shippers Association, Whirlpool Corp., and 
Ingersoll-Rand, among others, for the pur- 
chase of electrical machinery, tools, metals, 
chemicals, and a variety of agricultural 


CONGRESSIONAL RECORD—SENATE 


goods such as soybeans, cotton, grains and 
citrus products. 

The seven previous missions, which began 
in 1978, bought some $5.9 billion worth of 
U.S. goods—$3.2 billion going to industrial 
products and $2.7 billion to agricultural 
products. About $425 million was purchased 
in New York state. 

As the United States’ seventh-ranked 
trading partner, Taiwan imported $4.37 bil- 
lion in U.S. goods in 1982 and some $2.5 bil- 
lion during the first half of this year. Total 
exports to the United States for the first six 
months of 1983 reached $5.9 billion. 


[From the Oil Daily, Nov. 14, 1983] 
TAIWAN PURCHASES COAL PLANT GEAR 
DURING UNITED STATES TRIP 
(By Gene Smith) 

New YorK.—The Republic of China 
signed up for some $35 million of industrial 
goods from manufacturers in the Empire 
State at a formal ceremony in the New York 
Hilton Hotel here last week. 

This was the eighth trade mission from 
Taiwan since 1978. Headed by Wu Mei- 
Tsun, vice minister of economic affairs, the 
63-member delegation was committed to the 
purchase of some $600 million of American 
commodities and industrial products on a 
cross-country buying spree in 28 cities in 23 
states. 

Unlike prior missions, the latest tour did 
not buy any coal, but it did purchase a vari- 
ety of equipment from American manufac- 
turers as supplemental gear for the modern- 
ization program of Taiwan Power Co., the 
state-owned electric utility. The shopping 
list this time was split roughly between $500 
million for agricultural products and the 
balance for industrial goods. 

The utility’s New York shopping list in- 
cluded spare parts for the main turbine, 
protective relays for its 345-kilovolt trans- 
mission line, circuit breakers and a trans- 
former. 

The suppliers read like a listing from 
Who's Who” and included such blue chip 
companies as International Telephone and 
Telegraph Corp., General Electric Co., Wes- 
tinghouse Electric Corp. and Mitsubishi 
International Corp. 

In its previous seven buying missions, the 
Taiwanese had made purchases of more 
than $425 million within New York State. 

Taiwan Power's list for this latest tour in- 
cluded purchases of backup equipment in 
California, Oregon, Texas, Illinois and Okla- 
homa, as well as New York.e 


CHRISTOPHER MONTANARO 
WINS WESTINGHOUSE SCIENCE 
COMPETITION 


@ Mr. MITCHELL. Mr. President, ear- 
lier this week a young man from my 
State of Maine was named first-place 
winner of the national Westinghouse 
science competition. Christopher Mon- 
tanaro has made a lot of people proud: 
His parents, his friends and fellow stu- 
dents at Oxford Hills High School in 
South Paris, Me.—and, beyond these, 
people all over the State. We who rep- 
resent Maine in the Congress share in 
that pride. 

Chris’ numerous achievements—he 
is a superb math and science student, 
a good athlete and an accomplished 
musician—are all the testimony neces- 
sary to the roles that family and 
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school can and should play in the de- 
velopment of productive and creative 
members of society. Such values are 
important whatever the level of natu- 
ral talent and promise a young person 
starts out with. We must improve and 
expand the educational and social en- 
vironment in which all of our children 
are expected to develop their full po- 
tential. 

In that regard, I commend to every- 
one’s reflection something Chris said 
the other day to a newspaper reporter. 
“When I’ve had doubts about my abili- 
ties, my parents put the idea in my 
head that I was as good as anyone 
else—not better, not worse,” he said. 
“Parents plant many seeds in their 
children—then wait for enough fertil- 
ization. All these seeds need is a good 
environment in which to grow.” 

I congratulate Chris Montanaro on 
his splendid accomplishments, his 
goals and his outlook. And I also pay 
special tribute here to his parents and 
the teachers who helped him along 
the way. o 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, let me 
state that I do not expect further 
action on the prayer amendment 
today. There are a number of absen- 
tees from the Senate and necessary 
absences on official business in most 
cases. 

We will continue on this measure 
next week when the Senate recon- 
venes on Monday. 

It is not the intention of the leader- 
ship on this side to ask the Senate to 
be in tomorrow for the same reason we 
are going out early today; that is, a 
great number of Senators are not here 
who are necessarily absent as a part of 
a delegation to an international con- 
ference. 

Mr. President, the request I am 
about to put I believe has been cleared 
by the minority leader and I will state 
it at this time. 


ORDERS FOR MONDAY, MARCH 
12, 1984 


Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate convenes on Monday, March 
12, the reading of the Journal be dis- 
pensed with, that no resolutions come 
over under the rule, that the call of 
the calendar be dispensed with, and 
that following the recognition of the 
two leaders under the standing order 
there be special orders in favor of the 
distinguished Senator from Wisconsin 
(Mr. PROXMIRE) and the distinguished 
Senator from Hawaii (Mr. INOUYE) for 
not to exceed 15 minutes each, to be 
followed by a period for the transac- 
tion of routine morning business not 
to exceed 1 hour in length with Sena- 
tors permitted to speak therein for not 
more than 10 minutes each, provided 
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further that the morning hour be 
deemed to have expired. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. I thank the Chair. 
ORDER FOR ADJOURNMENT UNTIL MONDAY, 
MARCH 12, 1984 

Mr. BAKER. Now, Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour 
of 12 noon on Monday next. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BAKER. Now, Mr. President, I 
have some other matters that are 
cleared for action by unanimous con- 
sent on my side and I invite the minor- 
ity leader’s attention to three meas- 
ures, a House message on S. 820, a 
House message on H.R. 2809, Calendar 
Order No. 448, which is H.R. 2174 to- 
gether with a budget waiver to accom- 
pany that matter, and I ask the minor- 
ity leader if he is prepared to consider 
all or any portion of that list. 

Mr. BYRD. Mr. President, there is 
no problem on this side with any or all 
of the agreed items. 

Mr. BAKER. I thank the Senator. 


AUTHORIZATION FOR APPRO- 
PRIATIONS UNDER THE 
EARTHQUAKE HAZARDS RE- 
DUCTION ACT OF 1977 


Mr. BAKER. Mr. President, I ask 


that the Chair lay before the Senate a 
message from the House of Represent- 
atives on S. 820. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the bill from the Senate 
(S. 820) entitled “An Act to amend section 7 
of the Earthquake Hazards Reduction Act 
of 1977 (42 U.S.C. 7706) to extend authoriza- 
tions for appropriations, and for other pur- 
poses”, do pass with the following amend- 
ments: 

Strike out all after the enacting clause 
and insert: 

TITLE I—EARTHQUAKE HAZARDS 
REDUCTION PROGRAM 


Sec. 101. (a) Section 7a) of the Earth- 
quake Hazards Reduction Act of 1977 is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) There are authorized to be appropri- 
ated to the Director, to carry out the provi- 
sions of sections 5 and 6 of this Act, for the 
fiscal year ending September 30, 1984, 
$3,705,000, and for the fiscal year ending 
September 30, 1985, 36,096,000.“ 

(b) Section 7(b) of such Act is amended by 
striking out “and” after 1982: and by in- 
serting “; $35,524,000 for the fiscal year 
ending September 30, 1984, and $37,300,200 
for the fiscal year ending September 30, 
1985” before the period at the end thereof. 

(c) Section 7(c) of such Act is amended by 
striking out and“ after 1982:“ and by in- 
serting “; $25,800,000 for the fiscal year 
ending September 30, 1984; and $28,665,000 
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for the fiscal year ending September 30, 
1985” before the period at the end thereof. 

(d) Section 7(d) of such Act is amended by 
striking out and“ after 1982:“ and by in- 
serting “; $475,000 for the fiscal year ending 
September 30, 1984; and $498,750 for the 
fiscal year ending September 30, 1985” 
before the period at the end thereof. 

(e) Section 7(e) of such Act is amended by 
striking out “1982 and” and by inserting in 
lieu thereof 1982,“ and by inserting Sep- 
tember 30, 1984, and September 30, 1985,” 
before there are authorized”. 

TITLE II—FIRE PREVENTION AND 
CONTROL 

Sec. 201. Section 17 of the Federal Fire 
Prevention and Control Act of 1974 is 
amended by adding at the end thereof the 
following: 

“(e) Except as otherwise specifically pro- 
vided with respect to the payment of claims 
under section 11 of this Act, to carry out the 
purposes of this Act, there are authorized to 
be appropriated— 

(1) $15,720,000 for the fiscal year ending 
September 30, 1984, and $20,983,000 for the 
fiscal year ending September 30, 1985; and 

“(2) such further sums as may be neces- 

sary in each of the fiscal years ending Sep- 
tember 30, 1984, and September 30, 1985, for 
adjustments required by law in salaries, pay, 
retirement, and employee benefits incurred 
in the conduct of activities for which funds 
are authorized by paragraph (1) of this sub- 
section. 
The funds authorized under this subsection 
shall be in addition to funds authorized in 
any other law for research and development 
at the Fire Research Center of the National 
Bureau of Standards.“. 

Sec. 202. Section 15 of the Federal Fire 
Prevention and Control Act of 1974, as 
amended (15 U.S.C. 2214), is further amend- 
ed by striking the words “, the Secretary of 
Defense,” where such appears in subsec- 
tions (b)(2), (o), (e)(1)(A), and (f). 

Sec. 203. It is the Sense of the Congress 
that special recognition should be made of 
volunteer fire companies for their contribu- 
tion to the public safety, accomplished in 
the highest traditions of the American vol- 
untary spirit, and offering proof that locally 
based, nonfederally sponsored efforts pro- 
vide the American people with outstanding 
service. 

Amend the title so as to read: “An Act to 

authorize appropriations for the Earth- 
quake Hazards Reduction Act of 1977 and 
the Federal Fire Prevention and Control 
Act of 1974 for fiscal year 1984 and fiscal 
year 1985, and for other purposes.“ 
Mr. GORTON. Mr. President, I am 
pleased to rise in support of S. 820, the 
reauthorizations of the Earthquake 
Hazards Reduction Act and the Feder- 
al Fire Prevention and Control Act. 

Senate bill S. 820, as amended by the 
House, would authorize appropriations 
in fiscal years 1984 and 1985 to four 
Federal agencies—Federal Emergency 
Management Agency, U.S. Geological 
Survey, National Science Foundation, 
and National Bureau of Standards—to 
continue their activities in the nation- 
al earthquake hazards reduction pro- 
gram. It would also authorize appro- 
priations in fiscal years 1984 and 1985 
to the U.S. Fire Administration and 
the National Fire Academy to contin- 
ue their fire prevention and control 
activities. 
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In 1977, the Congress established 
the national earthquake hazards re- 
duction program to provide a compre- 
hensive, integrated national program 
to reduce losses of life and property 
resulting from earthquakes. The Con- 
gress recognized that earthquakes 
pose perhaps the greatest single-event 
natural hazard faced by the Nation. 
An earthquake can: 

Affect hundreds of thousands of 
square miles; 

Cause damage to property measured 
in the tens of billion of dollars; 

Cause loss of life and injury to tens 
of thousands of persons; 

Disrupt the social and economic 
function of the affected area—and, po- 
tentially, the entire Nation. 

The Congress recognized that losses 
and disruption to the individual, com- 
munity, State, and the Nation caused 
by earthquakes could be reduced sub- 
stantially through the development 
and implementation of earthquake 
hazard reduction measures. 

The Congress directed the Federal 
Government to provide a central focus 
for leading, coordinating, and conduct- 
ing earthquake research, hazard miti- 
gation, and disaster preparedness. The 
four Federal agencies that receive ap- 
propriations under the act carry out 
principal responsibilities for the reduc- 
tion of losses caused by earthquakes. 

The dome-building eruption now un- 
derway at Mount St. Helens volcano, 
which scientists fear may be accompa- 
nied by an explosive blast, is being 
closely monitored with seismographic 
networks supported in part by appro- 
priations authorized under the Earth- 
quake Hazards Reduction Act. 

Scientists at the U.S. Geological 
Survey Cascades Volcano Observatory, 
Vancouver, Wash., and the University 
of Washington, Seattle, are watching 
for changes in the level and intensity 
of earthquake activity under the vol- 
cano that may signal a change in erup- 
tive activity. These networks are sup- 
ported by the U.S. Geological Survey, 
which receives authorization for 
earthquake hazards reduction pro- 
gram funds under this bill. 

Research supported by funds au- 
thorized under the Earthquake Haz- 
ards Reduction Act is directed toward 
an understanding of why earthquakes 
occur in Washington State and other 
seismically active areas of the United 
States. This research has provided val- 
uable insights into the potential for, 
and consequences of, future earth- 
quakes in the Puget Sound area, and 
elsewhere. The research is also help- 
ing to unravel how earthquakes and 
voleanic activity are related, in Wash- 
ington State and across the Nation. 

Fire is also a major cause of proper- 
ty damage, injury, and death in the 
United States. While fire is primarily a 
State and local concern, the role of 
the Federal Government in the pre- 
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vention and control of both residential 
and commercial fires remains an issue 
of significant national importance. 

Funding under the Federal Fire Pre- 
vention and Control Act supports a va- 
riety of crucial activities. 

At the U.S. Fire Administration, 
funding under the act supports the 
fire data collection system, public edu- 
cation programs, research and testing 
of improved firefighting equipment 
and tools, and projects in residential 
fire prevention. At the National Fire 
Academy, fire service personnel from 
across the Nation are trained in every- 
thing from the handling of hazardous 
waste to arson detection. 

The authorization of funds for pro- 
grams directed at the twin disasters of 
fire and earthquakes is vital to the 
health and safety of citizens across 
the country. I ask my colleagues to 
join me in supporting these important 
programs. 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee. 

The motion was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the action by which the 
Senate did concur in the amendments 
of the House of Representatives. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL FISH AND WILDLIFE 
FOUNDATION 


Mr. BAKER. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on H.R. 2809. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House agree to the 
amendments of the Senate numbered 1. 2, 
and 3 to the bill (H.R. 2809) entitled “An 
Act to establish a National Fish and Wild- 
life Foundation.“. 

Resolved, That the House agree to the 
amendment of the Senate numbered 4 to 
the aforesaid bill with the following amend- 
ment: 

In lieu of the matter inserted by said 
amendment, insert: October 1, 1984, and on 
page 3, line 4, strike out 1983,“ and insert: 
1984, 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee. 

The motion was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the action by which the 
motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 
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The motion to lay on the table was 
agreed to. 


BUDGET ACT WAIVER 


Mr. BAKER. Mr. President, I now 
ask unanimous consent that the Chair 
lay before the Senate Calendar Order 
No. 639, which is Senate Resolution 
275, a budget waiver to accompany 
H. R. 2173. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 275) waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 2173. 


There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution was agreed to, as fol- 
lows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to consideration of 
H.R. 2173. Such waiver is necessary because 
H.R. 2173, as reported, authorizes the enact- 
ment of new budget authority which would 
first become available in fiscal year 1984, 
and such bill was not reported on or before 
May 15, 1983, as required by section 402(a) 
of the Congressional Budget Act of 1974 for 
such authorizations. This bill was sent from 
the House of Representatives to the Senate 
and was referred to the Senate Committee 
on the Judiciary on May 11, 1983. Even with 
the eight-day extension allowed by the 
Budget Committee to report out new au- 
thorizing legislation, there was not suffi- 
cient time for the Judiciary Committee to 
take responsible action prior to the dead- 
line. 

The budget waiver will allow Senate con- 
sideration for H.R. 2173 which reauthorizes 
the Administrative Office of the United 
States Courts to contract for drug treat- 
ment services, and drug abuse monitoring 
services for probationers and parolees for 
fiscal years 1984 through 1986. 

H.R. 2173 authorizes the appropriation of 
$5 million for fiscal year 1984, $5.5 million 
for fiscal year 1985, and $6 million for fiscal 
year 1986. 


CONTRACT SERVICES FOR 
DRUG DEPENDENT FEDERAL 
OFFENDERS ACT 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate H.R. 2173. 

The PRESIDING OFFICER (Mr. 
83 The bill will be stated by 
title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2173), to amend the Contract 
Services For Drug Dependent Federal Of- 
fenders Act of 1978 to authorize additional 
appropriations to carry out such act. 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
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amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 2173) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. . 


THE EXECUTIVE CALENDAR 


Mr. BAKER. Mr. President, there 
are two nominations on today’s Execu- 
tive Calendar which are cleared on 
this side for action by unanimous con- 
sent. They are the nominations of 
Bessie Boehm Moore, of Arkansas, to 
be a member of the National Commis- 
sion on Libraries and Information Sci- 
ence; and John G. Keane, of Ilinois, 
to be Director of the Census. 

Could I inquire of the minority 
leader if he is in a position to clear 
either or both of those nominations? 

Mr. BYRD. Mr. President, to answer 
the distinguished majority leader's in- 
quiry, both items have been cleared on 
this side. 

Mr. BAKER. I thank the minority 
leader. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now go into executive session for the 
purpose of considering these two 
nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL COMMISSION ON LI- 
BRARIES AND INFORMATION 
SCIENCE 


The assistant legislative clerk read 
the nomination of Bessie Boehm 
Moore, of Arkansas, to be a member of 
the National Commission on Libraries 
and Information Science. 

Mr. BUMPERS. Mr. President, I 
have had the privilege of working with 
Bessie Moore for many years. She 
served in a dozen capacities as a con- 
sultant and board member to various 
Arkansas library commissions, both 
before and after, as well as during, my 
tenure as Governor of Arkansas. I can 
attest to the respect she commands in 
the academic community in my State 
and elsewhere. For example, the 
American Library Association recently 
chose her as an honorary member in 
recognition of her services to libraries, 
especially in the area of legislation. 
She received a certificate of special 
recognition for more than five decades 
of service to libraries by the White 
House Conference on Libraries and In- 
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formation Service. She is currently 
serving as Vice Chairman of the Na- 
tional Commission on Libraries and 
Information Services, having been 
first appointed to the Commission by 
President Nixon and reappointed by 
Presidents Johnson, Carter, and 
Reagan. She has also represented the 
United States abroad on several occa- 
sions. 

But her talents are not confined to 
library administration. She has had a 
distinguished career as a teacher, serv- 
ing as a guest lecturer at the School of 
Library Sciences at Louisiana State 
University since 1976. She began her 
school teaching career in 1916 when 
she taught her first class in Pine 
Bluff, Ark. She has served in many 
education positions in my State since, 
and for 17 years was executive director 
of the Arkansas State Council on Eco- 
nomic Education. 

I should add that Bessie Moore has 
also excelled as a business person, 
having served on a major bank board 
and having owned her own successful 
business in Little Rock. It is with great 
pleasure then, that I rise in support of 
her nomination for reappointment to 
the National Commission on Libraries 
and Information Service. She has 
served on the Commission with dis- 
tinction, and it is a real tribute that 
she has been reappointed so many 
times. I am confident that she will 
continue to serve with distinction on 
this important Commission. 

Mr. PRYOR. Mr. President, Dr. 
Bessie Moore is being confirmed by 
the Senate for reappointment to the 
National Commission on Libraries and 
Information Science. Her term will 
expire in 1988. 

These are the facts of our delibera- 
tion, but what I want to point to is the 
intangible quality of Dr. Bessie 
Moore—her undying commitment to 
education, libraries, and information 
systems throughout the past half cen- 
tury. In Arkansas her name is synony- 
mous with public service and dedica- 
tion to duty and responsibility. 

Dr. Moore has been an NCLIS 
member for the past 13 years and Vice 
Chairman for most of that time. She 
has served on every major commission 
on libraries and came to Washington 
for the White House conference from 
1977 to 1980. 

Arkansas has long been familiar 
with Dr. Moore’s service. In fact, she 
has served under nine Governors of 
the State, and I was one of those. I 
should say that I had the honor of 
serving along with Bessie Moore, side 
by side, and all of us in my administra- 
tion knew that when she said some- 
thing she meant it. We also knew that 
when she told us to do something we 
had better do it. And we did. 

This is a big day for Arkansas and 
our library systems, but it is also a day 
of accomplishment for information 
systems throughout the country. We 
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are again to benefit from Dr. Moore's 
expertise and professional insight. 
But, more important than that, we 
will again benefit from her compassion 
and understanding of our need to 
know and to share information. 

I could go on at length about the 
number of awards and distinctions 
that have come Dr. Bessie Moore's 
way over the years. These are well- 
documented and familiar to anyone in 
the field of library science. She was 
woman of the year in Arkansas for 
1952 and Arkansas Citizen of the Year 
in 1978. 

We are all fortunate to have Dr. 
Bessie Moore still in service to the 
public. I salute her contributions as a 
librarian and as a human being, and I 
congratulate the Senate in reaffirming 
her appointment. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 


DEPARTMENT OF COMMERCE 


The assistant legislative clerk read 
the nomination of John G. Keane, of 
Illinois, to be Director of the Census. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that it may be in 
order to move at this time to reconsid- 
er the nominations en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I now so 
move. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to these 
nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, the dis- 
tinguished Senator from Washington 
(Mr. Gorton) will arrive on the floor, 
I am told, at about 3:30 p.m., after an- 
other meeting which he is attending in 
the building. 

What I proposed to do at this time 
was to ask the minority leader if he is 
prepared to go forward with his state- 
ment on the history of the Senate and 
if, at 3:30 p.m., he might be agreeable 
to yielding to the Senator from Wash- 
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ington so the Senator from Washing- 
ton might make a brief statement. 

Mr. BYRD. Mr. President, I am 
ready to proceed, and I will be happy 
to yield to the Senator from Washing- 
ton at any point that he come in the 
Chamber. 

Mr. BAKER. Mr. President, I would 
also propose, if the minority leader is 
agreeable, as we have done in the past, 
and as I always do without hesitation, 
to ask unanimous consent that when 
he finishes his statement on the histo- 
ry of the Senate that the Chair auto- 
matically place the Senate in adjourn- 
ment pursuant to the order just en- 
tered. 

Mr. BYRD. That would be a very 
good arrangement. 


ORDER FOR ADJOURNMENT 


Mr. BAKER. Mr. President, I am 
grateful to the minority leader for 
agreeing to conduct the business of 
the Senate this afternoon in this 
manner. 

I now, therefore, ask unanimous con- 
sent that when the distinguished mi- 
nority leader concludes his remarks on 
the history of the Senate and so signi- 
fies to the Chair that the Chair then, 
pursuant to the order previously en- 
tered, place the Senate in adjournemt 
until the hour of 12 noon on Monday 
next. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. I thank the minority 
leader for his cooperation and assist- 
ance. I now yield the floor. 

Mr. BYRD. Mr. President, I wish to 
thank the majority leader for his ac- 
commodations today and as he has ac- 
commodated me so many times in the 
past. The thanks flow—I suppose that 
is east from here rather than west. 

Mr. BAKER. Mr. President, I thank 
the minority leader. It is a measure, I 
think, of our mutual trust of each 
other that we have found this to be a 
most suitable way to conclude the ac- 
tivities of the Senate. I have absolute 
confidence in the minority leader. And 
he would protect me and I would pro- 
tect him if any extraneous business 
was transacted except for that which 
is contemplated of the most routine 
type. But I have absolute confidence 
that he will do that and have absolute- 
ly no hesitation in making the request 
that I did today and previously. 

Mr. BYRD. Mr. President, the dis- 
tinguished majority leader reflects not 
only his own viewpoint and feeling in 
that regard, but he has expressed 
quite factually and truthfully my feel- 
ing toward him in that respect. 

Mr. BAKER, I thank the minority 
leader. 

Mr. MATSUNAGA. Will the Senator 
yield? 

Mr. BYRD. I yield to the Senator 
from Hawaii. 
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Mr. MATSUNAGA. I thank the mi- 
nority leader for yielding. 

Mr. BYRD. I thank my cheerful 
friend from Hawaii. He was in the hos- 
pital a while back, and he sent me 
flowers. It should have been the other 
way around. 

(Remarks by Mr. MATSUNAGA at this 
point in connection with the introduc- 
tion of legislation are printed earlier 
in today’s RECORD.) 

Mr. BYRD. Incidentally, Mr. Presi- 
dent, I shall relinquish the floor to 
any Senator who wishes to have it. If I 
do so, I ask unanimous consent that 
no interruption of my speech be 
shown in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. This is my 66th recita- 
tion on the U.S. Senate, which began 4 
years ago this month. 


THE UNITED STATES SENATE 
AND WOODROW WILSON, 1913- 
1920 


Mr. BYRD. Mr. President, 1913 was 
a very important year for the Senate. I 
devoted my last talk to the Seven- 
teenth Amendment to the Constitu- 
tion, ratified that year, providing for 
direct popular election of senators. 
Nineteen Thirteen also brought dra- 
matic changes in the composition of 
the Senate, in relations between the 
Congress and the president, and in the 
nature of actual legislation passed. 

On November 5, 1912, Woodrow 
Wilson, the liberal Democratic gover- 
nor of New Jersey, defeated the Pro- 
gressive party candidate Theodore 
Roosevelt, and the Republican candi- 
date, incumbent William Howard Taft, 
to become the first Democratic presi- 
dent in sixteen years. Not only was 
there a Democrat in the White House 
after a long hiatus, but, for the first 
time in twenty years, there were 
Democratic majorities in both the 
Senate and the House. 

The campaign of 1912 had been 
fought principally between Roosevelt 
and Wilson. Roosevelt’s New Nation- 
alism” platform envisioned a strong 
central government to control and reg- 
ulate business and to legislate social 
reform, while Wilson’s “New Free- 
dom” proposed a restoration of compe- 
tition and free private enterprise by 
destroying the special privileges that 
permitted monopolies to exist. Wilson 
considered monopolies to be irredeem- 
ably evil, whereas Roosevelt believed 
they were not harmful as long as they 
were controlled by Federal law. While 
the New Freedom triumphed to the 
extent of Wilson’s election, a broader 
spirit of reform and liberalism pre- 
vailed. Even Eugene Debs, the Social- 
ist candidate, received almost a million 
votes that November. When on March 
4, 1913, Wilson, long-faced, idealistic, 
self-confident, and eloquent, preachy, 
overbearing, and self-righteous, took 
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his oath, the swelling tide of reform 
had finally reached the highest coun- 
cils of government.! 

No one who had read Wilson’s writ- 
ings could have doubted that he would 
initiate a new system of presidential 
leadership. Ever since his years as a 
graduate student at Johns Hopkins 
University, where he prepared a dis- 
sertation on congressional govern- 
ment, he had been impressed by the 
lack of leadership in the presidential- 
congressional system. Roosevelt’s suc- 
cess in arousing public opinion and 
bludgeoning Congress into action had 
convinced Wilson that within the pres- 
idency there lay power sufficient for 
effective leadership, and he was deter- 
mined to use it more effectively than 
had his predecessors. Indeed, Wilson’s 
strengthening and extension of the 
presidential powers constituted per- 
haps his most lasting contribution to 
American political practice. These 
changes began with his relationship to 
Congress. 

During Wilson’s first years in office, 
relations between the White House 
and the Congress underwent a drastic 
change. Roosevelt had fought Con- 
gress and had often gone over its head 
to the people to force action, but he 
was never able to establish the prima- 
cy of his office over the conservative 
leadership in the legislature. Taft had 
shied away from even contesting for 
dominance. Wilson tried a different 
tack. A strong believer in party gov- 
ernment, he decided to work through 
and with his party in Congress. More- 
over, he conceived of himself as the 
leader of his party, as the only leader 
who could speak for it and the coun- 
try. Therefore, he felt personally 
charged with the sponsorship of im- 
portant legislation; and for the first 
time in many years the executive for- 
mulated a complete legislative pro- 
gram and worked closely with commit- 
tee chairmen in giving body to it. 

Wilson’s methods of dealing with 
the Congress were, at first, spectacu- 
larly successful; but they succeeded in 
large measure because of the peculiar 
circumstances that prevailed during 
his first administration. Unlike his im- 
mediate predecessors, Wilson did not 
have to contend with opposition from 
such mighty figures as Joe Cannon in 
the House or, in the Senate, the pow- 
erful Nelson Aldrich, the last of the 
“Senate Four.” Also, because of the 
rupture among Republican progressive 
and regular factions, the Democrats 
had a handsome majority of over 150 
votes in the House during the critical 
first two years of the Wilson adminis- 
tration. In the Senate, most of the 
Democrats were able, responsible, and 
progressive, as eager as Wilson himself 
to give the administration early suc- 
cesses. The young progressive group of 
Democratic senators constituted a vir- 
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tual galaxy of stars: Joseph T. Robin- 
son of Arkansas, who, as I indicated 
the other day, sat at this desk; Henry 
F. Ashurst of Arizona, Thomas J. 
Walsh of Montana, William Hughes of 
New Jersey, Henry F. Hollis of New 
Hampshire, Robert L. Owen of Okla- 
homa, and Atlee Pomerene of Ohio. 
Even the older, more conservative 
Democratic leaders in the Senate, like 
Furnifold M. Simmons of North Caro- 
lina, Thomas S. Martin of Virginia, 
John H. Bankhead of Alabama, and 
William J. Stone of Missouri, signified 
their readiness to follow the Presi- 
dent.? 

Another reason for Woodrow Wil- 
son’s success with the Congress was 
his strong Democratic leader in the 
Senate. He was John Worth Kern, a 
progressive from Indiana, and I’d like 
to say a few words about him since he 
was one of my predecessors in the post 
of Democratic leader. The Democrats 
knew that they had captured the pres- 
idency, the House, and the Senate by a 
stroke of luck; that stroke was the 
split in the Republican party which 
they feared might soon heal. To 
remain in office, the Democrats had to 
demonstrate their abilities while they 
had the opportunity. It was essential, 
therefore, that the progressive Demo- 
cratic majority in the Senate work 
closely with the new president to 
enact as much of his program as possi- 
ble before the next election, and it was 
essential that they find the right man 
to lead them. 

Late in February 1913, thirty of the 
fifty-one Senate Democrats, almost all 
of them progressives, met at the home 
of Tennessee Senator Luke Lea on 
Massachusetts Avenue to decide on 
their candidate for the leadership. 
Kern was their choice. He is unique in 
the history of the Senate, for no other 
member has been called to the leader- 
ship of the majority after only two 
years of service. Kern had come to the 
Senate in 1911 at the age of sixty-two. 
But there were several good reasons 
for his selection. Above all, these 
Democrats wanted a leader known na- 
tionally as a progressive in complete 
harmony with the party’s campaign 
platform and with the incoming presi- 
dent’s program. Kern was both, for al- 
though he was a newcomer to the 
Senate, he was widely known in state 
and national Democratic circles. 
Second, with such a meager majority, 
when the defection of just three 
Democrats might wreck the party pro- 
gram, nothing was more important 
than for the leader to display infinite 
tact. This, along with ineffable pa- 
tience, Kern possessed in great meas- 
ure.* 

Senator Kern convened the caucus 
frequently during 1913 and 1914, and 
held the party together throughout 
the intense floor debates on the Un- 
derwood tariff, the Federal Reserve 
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Act, and the Federal Trade Act, win- 
ning enactment of all three of these 
pillars of the first Wilson administra- 
tion. Senator Kern needed every 
ounce of patience and tact that he pos- 
sessed to hold his troops in line. I shall 
now move on to discuss the battles and 
personalities with which he had to 
contend during the four years of his 
leadership which were crowded as 
never before with constructive legisla- 
tion. Unfortunately, Kern’s leadership 
was abruptly ended in 1917 when he 
was defeated for reelection by a slim 
margin after just one term. 

The first item on Wilson’s legislative 
agenda was to smash the system of 
privileged tariff protection that Re- 
publicans had been strengthening 
since 1861. On the day of his inaugura- 
tion, Wilson called a special session of 
the new 63rd Congress, and on April 8, 
he came to the Capitol in person and 
delivered a short message before a 
joint session of Congress. It was a dra- 
matic move—not since John Adams 
had a president appeared personally 
before the legislative branch. Wilson 
wanted the members of the Congress 
to see for themselves, he said, that he 
was a real person, not a mere depart- 
ment of the government hailing Con- 
gress from some isolated island of jeal- 
ous power.” He wanted them to think 
of him as a colleague in the great work 
of tariff reform they were about to un- 
dertake. The following day, he came 
again to the Capitol and held the first 
of many conferences with Democratic 
leaders. Thus Wilson not only asserted 
his personal leadership but also fo- 
cused the attention of the Nation on 
Congress.* 

The tariff bill, introduced in the 
House by Alabama’s Oscar Under- 
wood, bore Wilson’s imprint. It consti- 
tuted a sharp and historic reversal of 
all previous tariffs, lowering the aver- 
age rates by about 29 percent, putting 
scores of every day items on the free 
list so their cost to consumers would 
drop, and all but ending the principle 
of protection. Anticipating a decrease 
in customs receipts of about $100 mil- 
lion because of the lower rates, the 
House Ways and Means Committee 
added a provision for a graduated 
income tax. Drafted by Representative 
Cordell Hull of Tennessee, a leader in 
the struggle for tax reform, it was the 
first income tax under the Sixteenth 
Amendment, which had been ratified 
several months earlier. Although ex- 
emptions were high and the graduated 
surtax was low, the measure was of 
great importance. 

The Underwood bill easily passed 
the House on May 8 by an impressive 
vote of 281 to 139, but ran into trouble 
in the Senate when the expected 
hordes of lobbyists—so numerous, said 
Wilson, that a brick couldn't be 
thrown without hitting one of them“ 
went to work on members. Wool and 
sugar lobbyists, spokesmen for the 
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cotton manufacturers, citrus fruit 
growers, and others were bombarding 
senators with resolutions, petitions, 
and appeals. Public attention focused 
on the Senate. Would the Democrats 
betray party pledges as they had done 
during the passage of the Wilson- 
Gorman and Payne-Aldrich bills, by 
surrendering to the lobbyists and re- 
writing the measure in the interests of 
the manufacturers? 

Wilson refused to wait for an 
answer. In a dramatic maneuver that 
gave fire and daring to his leadership, 
the president struck first. On May 26, 
he issued a statement denouncing the 
“industrious and insidious” lobby. It 
is of serious interest to the country,” 
he declared, “that the people at large 
should have no lobby and be voiceless 
in these matters, while great bodies of 
astute men seek to create an artificial 
opinion and to overcome the interests 
of the public for their private profit.” 

Reaction to Wilson’s sensational 
statement was at first unfavorable, es- 
pecially in the Senate, where Demo- 
crats feared he had overplayed his 
hand. In a move calculated to embar- 
rass the administration, Republican 
Senator Albert Cummins of Iowa pro- 
posed the appointment of a special 
committee to investigate the lobby. 
The Democrats, of course, could not 
object; and when Senator Robert La 
Follette of Wisconsin suggested that 
all senators disclose their own proper- 
ty holdings that might in any way be 
affected by tariff reductions, no sena- 
tor dared publicly protest. What had 
begun as a political maneuver soon 
became a sweeping investigation into 
the activities of private interests in 
behalf of legislation. 

The results of Wilson’s maneuver 
turned out to be more favorable than 
even he had hoped. The press and the 
public supported him. Each senator 
came before the special lobby commit- 
tee and dutifully told how many 
shares of coal or steel stock or acres of 
sugar land he owned. Albert Fall of 
New Mexico, for example, revealed 
that he owned cattle, horses, sheep, 
and coal lands. And Senator Henry F. 
Lippitt of Rhode Island, long a foe of 
reduced tariffs on fabrics, admitted 
that he had extensive holdings in tex- 
tile mills in New England. Under this 
glaring spotlight, the pressure of the 
lobbyists and the opposition of protec- 
tionist senators quickly wilted.“ 

Led by Furnifold Simmons of North 
Carolina, chairman of the Finance 
Committee, the Democrats triumphed 
and on September 9, by a vote of 47 to 
37, passed the revised tariff bill. Ob- 
servers could hardly believe what they 
saw. Instead of yielding to the anti- 
reform sentiments of manufacturing 
interests, the Senate had actually ef- 
fected a general reduction of the 
House-passed Underwood rates. The 
House conferees accepted most of the 
Senate amendments and the revised 
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bill was approved by the House on 
September 30 and by the Senate on 
October 2, 1913.7 

There was no doubt about the sig- 
nificance of Wilson’s victory in the 
tariff fight. Whether the Underwood 
tariff would actually reduce the cost 
of living was less important than the 
fact that the Senate had proved itself 
free of shackling alliances with special 
privilege and capable of concerted, 
positive action. This victory firmly es- 
tablished Wilson’s dominance in the 
Democratic party. It was fortunate for 
him that events turned out as they 
did, for another and more important 
struggle was in progress between the 
president and the Congress. This was 
the President’s campaign to free the 
Nation’s banks and businessmen from 
monopolistic control. It was a battle in 
which Wilson needed all the support 
he could find.“ 

No objective stood higher on the 
Democratic agenda than banking and 
currency reform. Everyone, including 
bankers and businessmen, recognized 
the need for a reorganization of the 
system, in place since the Civil War, 
that was rapidly becoming less able to 
meet the needs of an industrialized 
nation. But there was little agreement 
on what its replacement should be. In 
the House, the Democratic-sponsored 
reform measure called for a system of 
decentralized federal reserve banks. It 
had the warm support of the president 
and was introduced by Carter Glass of 
Virginia, a gentlemanly but irascible 
little man weighing about one hun- 
dred pounds. It immediately met with 
protests from Southern Democratic 
agrarian spokesmen demanding more 
radical change. 

During the summer of 1913, Wilson 
and his advisors moved from crisis to 
crisis. No sooner had they consolidated 
Democratic support in the House 
behind the Federal Reserve bill, pla- 
cating those within the party who 
would go farther, than a storm of 
abuse arose from bankers, business- 
men, and their spokesmen in Congress. 
All denounced the Federal Reserve bill 
as socialistic, theoretical, and vicious. 
Despite their objections, the bill 
passed the House in September. 
Wilson then felt he could relax, for 
prospects for prompt action by the 
Senate seemed bright. The outlook 
darkened suddenly, however, when 
three Democrats on the banking Com- 
mittee—James O’Gorman of New 
York, James Reed of Missouri, and 
Gilbert Hitchcock of Nebraska—bolted 
their party and upset the president’s 
legislative timetable. Their reasons for 
dissenting varied. Hitchcock's opposi- 
tion stemmed from the fact that he 
was himself a banker and spokesman 
for the banking industry and from his 
resentment at the administration’s pa- 
tronage policies in Nebraska. Reed 
bolted because Wilson would not ap- 
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point his candidate as postmaster of 
Kansas City. Wilson finally named 
Reed’s man. And O‘Gorman, a Tam- 
many Hall man, wanted to teach the 
president that he should not attempt 
to coerce the Senate.“ 

The Republican-Democratic coali- 
tion that remained in control of the 
Banking Committee insisted on hold- 
ing a long series of new hearings, 
which proceeded at a leisurely pace 
throughout September and October. 
Wilson was furious. He worked almost 
constantly with his leaders in the 
Senate, urging and pleading, even 
threatening to go to the people if the 
obstructionists persisted in blocking 
the bill. His party leaders were as in- 
dignant as he, but they were helpless. 

The situation suddenly changed in 
mid-November 1913, when O’Gorman 
and Reed, the one intimidated and the 
other satisfied, surrendered. The bill 
was reported out and floor debate 
began at once. The Democratic leader- 
ship was determined to see the bill en- 
acted before Christmas. The Senate 
passed the measure, 54 to 34, on De- 
cember 19. Four days later, the presi- 
dent signed his hard-earned Christ- 
mas present. 

The creation of the Federal Reserve 
System was the crowning achievement 
of the 63rd Congress and, indeed, of 
the first Wilson administration. De- 
spite the conservative attack in the 
Senate, its basic structure—twelve 
Federal Reserve banks, privately con- 
trolled, regulated and supervised in 


the public interest by the Federal Re- 
serve Board—still remains. It proved 
to be a significant reform of the very 
heart of the American economy. It de- 
stroyed the control of money and 
credit by a few banks centered on Wall 
Street, created a more flexible and 


sound currency, and permitted a 
planned supervision of banking re- 
serves to meet the country’s needs. 
Wilson had promised, in his New 
Freedom program, to destroy monopo- 
ly and restore free competition. Not 
until the middle of November 1913, 
however, with the Underwood bill 
passed and the Federal Reserve bill 
safely on its way to passage in the 
Senate, did he focus on details. On No- 
vember 20, he began a long series of 
conferences with Democratic leaders 
in the House and Senate, asking their 
views and requesting their recommen- 
dations. In January 1914, for the fifth 
time, the president addressed a joint 
session of Congress to outline his ideas 
for a new anti-trust act. The anti-trust 
measures advocated by Wilson were 
embodied in a series of bills introduced 
in the House by Representative Henry 
Clayton of Alabama. A measure intro- 
duced by James Covington of Mary- 
land provided for an interstate trade 
commission to supplant the old 
Bureau of Corporations. The predict- 
able objections arose from many quar- 
ters: from small businessmen who 
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wanted a stronger trade commission; 
from progressives who thought the 
Clayton bill too weak; from Southern 
Democrats and agrarians who wanted 
to smash the trusts completely; and 
from labor unions who wanted to be 
exempted from the “combinations in 
restraint of trade” provisions of Clay- 
ton’s measure. 

The forces on both sides argued in 
the House and Senate throughout the 
summer of 1914, but, finally, in 
August, the Senate passed the Federal 
Trade Commission bill by a bipartisan 
vote of 53 to 16. The House agreed a 
month later and the measure became 
law September 10. 

In the meantime, Wilson seemed to 
lose interest in the Clayton Act, which 
was being seriously weakened in the 
Senate. Supporters in the Senate felt 
they had been cut adrift with the 
result that one after another of the 
bill’s strong provisions were amended 
into innocuousness. When the Clay- 
ton bill was first written,” said Senator 
Reed, “it was a raging lion with a 
mouth full of teeth. It has degenerat- 
ed to a tabby cat with soft gums, a 
plaintive mew, and an anemic appear- 
ance. It is a sort of legislative apology 
to the trusts, delivered hat in hand, 
and accompanied by assurances that 
no discourtesy is intended.” Wilson 
was finally moved to complain that 
Senator Charles Culberson of Texas, 
chairman of the Judiciary Committee, 
had made the bill “so weak that you 
cannot tell it from water.“ But he did 
not act to restore any of the bill’s 
former force before its passage in Oc- 
tober. 

With the passage of the Clayton 
Antitrust Act, Wilson considered his 
program of economic reform complete. 
Few progressives in the Senate, how- 
ever, agreed with him, and such 
groups as agrarians and organized 
labor still pressed for passage of a host 
of measures to commit the federal gov- 
ernment to further social and econom- 
ic reform. To the disappointment of 
his Democratic allies in the Senate, 
the president refused to support their 
bills for long-term rural credits, re- 
fused to support woman suffrage— 
claiming that it should be left to the 
states—and gave no help to a child- 
labor bill, declaring that such interfer- 
ence in the affairs of industry was un- 
constitutional. 

The degree to which Wilson out- 
raged progressive sentiment in the 
Senate did not become apparent until 
June 1914 when he forwarded his 
nominations for the Federal Reserve 
Board. Progressives were shocked and 
astonished at the list of conservative 
bankers and businessmen. “Why, it 
looks as if Mr. Vanderlip’”—who was 
president of the National City Bank of 
New York—has selected them,” ex- 
claimed one progressive Republic sena- 
tor. Insurgent anger in the Senate cen- 
tered on two of the nominees— 
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Thomas Jones and Paul Warburg. A 
former trustee of Princeton University 
and a close friend of Wilson, Jones was 
one of the owners of the so-called 
“Zine Trust” and a director of Interna- 
tional Harvester Company, then under 
state and federal indictment for being 
an illegal combination. Warburg was a 
partner in Kuhn, Loeb and Company, 
one of the great Wall Street banking 
houses.“ 

In reply to Senate attacks on his 
friend Jones, Wilson addressed a 
public letter to the Senate Banking 
Committee, defending Jones and ex- 
plaining that he had become a director 
of International Harvester to help 
bring that corporation into conformity 
with the law. Jones appeared before 
the committee, however, and affirmed 
that he had not gone on the board to 
reform it. Consequently, the Banking 
Committee refused to approve Jones’ 
nomination and Wilson, much embar- 
rassed, asked him to withdraw. War- 
burg, insulted by the senatorial oppo- 
sition, at first refused to appear before 
the committee. Finally the president 
persuaded him to swallow his pride. 
He appeared and the Senate con- 
firmed his appointment. The incident 
ended there, but the most startling 
aspect of the Jones-Warburg affair 
was Wilson’s reaction and the way he 
came forward as champion of big busi- 
ness.“ 

A week after the Jones-Warburg 
affair ended, the outbreak of war in 
Europe diverted the Nation’s attention 
to other matters. The confusing devel- 
opments abroad proved a godsend to 
the Democrats during the ensuing 
1914 congressional campaign. Their 
most important asset was the contin- 
ued disruption within Republican 
ranks, with Roosevelt and the Progres- 
sives making one last effort to estab- 
lish themselves as a major party. In 
spite of many advantages, the Demo- 
crats made a poor showing in the No- 
vember 3 elections. Defeat in 1916 
seemed almost certain. While they 
picked up six important Senate seats, 
the Democrats lost fifty seats in the 
House. 

Although the movement for reform 
appeared moribund on that November 
1914 election day, in fact the process 
was but temporarily halted. But 
before I complete that story, I shall 
turn to events more portentous for the 
immediate future of the American 
people: those in the realm of foreign 
affairs. 

“It would be the irony of fate if my 
administration had to deal chiefly 
with foreign affairs,” Wilson had re- 
marked to a Princeton friend just 
before he went to Washington. As it 
turned out, fate was not only ironic, 
but also cruel, for the new administra- 
tion had to cope with foreign problems 
of such a magnitude as had not con- 
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fronted the Nation since the early 
years of the nineteenth century.!“ 

Wilson and his Secretary of State, 
William Jennings Bryan, began their 
foreign policy early in 1913 on a high 
note of idealism, which most Demo- 
crats and progressives in Congress ap- 
plauded. Bryan quickly negotiated 
conciliation treaties with twenty-nine 
countries, providing for six-month or 
year-long “cooling off” periods during 
which it was hoped antagonisms would 
evaporate. Signatories agreed to refer 
disputes to investigatory commissions 
and to refrain from going to war or in- 
creasing armaments until receiving 
the commissions’ reports. “No one 
except Bryan,” complained one of the 
dissidents, Senator Henry Ashurst, 
“believes that his treaties will preserve 
the peace.” But, nevertheless, the 
Senate ratified twenty of them. 

Wilson’s idealism gradually took on 
a stern, crusading, self-righteous tone. 
What historian Arthur Link has 
dubbed Wilson's “Missionary Diploma- 
cy” led to United States intervention 
in Japan and Latin America which in- 
creased anti-American sentiment 
around the world, and led to many 
stormy confrontations in the Senate 
over foreign policy, These struggles, 
however, paled in comparison to the 
devastating global war that confronted 
the administration and strained its re- 
lations with the Senate to the snap- 
ping point. 

The start of the Great War in 
Europe came as a sobering surprise to 
most Americans, but despite divided 
sympathies, Congress, like the Presi- 
dent, at first viewed it as none of 
America’s affair and supported strict 
neutrality. Wilson narrowly won re- 
election in 1916 with the peace theme 
He Kept Us Out Of War.” Democrats 
maintained control of the Senate but 
divided the House seats almost evenly 
with the Republicans, so that a few 
progressives and independents would 
hold the balance of power in the new 
Congress. 

Following the election, Wilson made 
fruitless efforts to find a way to end 
the European conflict. After hours of 
thought, he decided on the course he 
believed would best serve the United 
States and the world. And on January 
22, 1917, there occurred another 
“first” in the Senate’s history as the 
President decided to come to the Cap- 
itol to make his plans known in an ad- 
dress to the Senate. Not since the ear- 
liest days of the Republic had a presi- 
dent addressed the Senate in such inti- 
mate terms, including it so closely in 
foreign policy formulation. Might he 
come up to the Hill to address them 
and tell them what was on his mind? 
Wilson asked this of the senators in a 
letter on January 21. Of course, they 
consented. 

The president arrived at one o’clock. 
He wanted to address only the Senate, 
but he found the chamber packed to 
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the walls with curious House members 
who crowded in to watch. He was to 
speak in open, not executive session, 
and the galleries were filled to over- 
flowing, too. The president entered 
with an escort of five senators, led by 
Senator William Stone of Missouri, 
chairman of the Foreign Relations 
Committee. He spoke with great feel- 
ing for half an hour of his personal 
formula for peace—“peace without vic- 
tory” and without indemnities and an- 
nexations, and an international orga- 
nization after the war to safeguard a 
lasting peace. When he was finished, 
there was enthusiastic applause from 
the Democratic side of the aisle. From 
the Republican side came silence. Sen- 
ators La Follette, Moses Clapp of Min- 
nesota, and Carroll Page of Vermont 
were the only Republicans to applaud 
the president. La Follette, in fact, 
called the address “the greatest mes- 
sage of a century.” As we shall see, 
these were probably the last kind 
words La Follette ever had to say for 
Woodrow Wilson. The two men were 
about to become bitter enemies. 

Most Americans supported Wilson's 
idealism. But on January 31, Germany 
stunned the Nation and the president 
by announcing the resumption of un- 
restricted submarine warfare. On Feb- 
ruary 3, without warning, Germany 
sank the U.S.S. Housatonic. Wilson 
broke diplomatic relations; a decision 
the Senate endorsed on February 7. 
On February 26, Wilson asked Con- 
gress for authority to arm merchant 
ships. When opposition arose, Wilson 
released the text of an intercepted dis- 
patch from the German foreign secre- 
tary, Alfred Zimmermann, to the 
German minister in Mexico proposing 
the return of Texas, New Mexico, and 
Arizona to Mexico if Mexico would 
join Germany in war against the 
United States. The note, which 
aroused a wave of anti-German hyste- 
ria, changed peace advocates into sup- 
porters of war overnight and carried 
the Armed Ship Bill through the 
House on March 1 by a vote of 403 to 
13. When the president pressed for the 
Senate’s approval, however, a group of 
a dozen adamant non-interventionists, 
led by La Follette and George Norris 
of Nebraska, launched a historic fili- 
buster. 

The filibuster began on March 2, 
1917, when the Armed Ship Bill ar- 
rived in the Senate. Only the day 
before, the Zimmermann note had 
been released to the public. Emotions 
ran high, with public sympathy over- 
whelmingly on the side of passage. 
Floor leadership of the bill was placed 
in the hands of Gilbert Hitchcock be- 
cause William Stone, chairman of the 
Foreign Relations Committee, an- 
nounced he would not support it. Such 
influential opposition guaranteed a 
tense situation from the outset. Both 
supporters and opponents knew that 
the bill must pass in less than forty- 
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eight hours or die with the end of the 
session. s 

The galleries were packed with spec- 
tators eager to watch the expected 
fireworks. William Kirby, of Arkansas, 
led off for the opponents, fiercely de- 
nouncing the bill and its supporters in 
an impassioned peroration. Debate 
continued furiously through the 2nd 
of March, but after midnight Hitch- 
cock and his majority permitted a 
recess until ten o’clock in the morning, 
when the speeches resumed. Senator 
Stone, in the longest speech of the fili- 
buster, talked for four hours against 
the bill. That would not have been 
long in terms of recent filibusters, I 
would say. Hourly the situation grew 
more embittered as Hitchcock repeat- 
edly asked in vain for unanimous con- 
sent to fix a time for a vote. There was 
no recess that night. Both administra- 
tion Democrats and regular Republi- 
cans were eager to force the bill 
through, and by persuasion and invec- 
tive sought to silence the unsubmissive 
minority. 

Ties were loosened, nerves tight- 
ened, and tempers grew short. 

It still happens around here once in 
a while. 

The cloakrooms were cluttered with 
senators seeking brief naps.'* 

The same has happened in our own 
time. 

Through the last night on which the 
Congress could meet, the tiresome 
speeches went on. At one-thirty in the 
morning, a conference report on agri- 
cultural appropriations unexpectedly 
came before the Senate, and Asle 
Gronna of North Dakota insisted upon 
talking at length on the subject of 
wheat. At three a.m., nine senators 
were in the chamber while Gronna 
read seemingly endless statistics about 
grain. In the meantime, other senators 
shouted with laughter in the Demo- 
cratic cloakroom over a page’s imita- 
tions of the filibusterers.?° 

Indignation mounted as the hope of 
voting on the measure grew slimmer. 
At three-twenty in the morning, 
Joseph Robinson, on behalf of the 
frustrated majority, read a manifesto 
signed by seventy-five senators declar- 
ing that if a vote could be taken they 
would pass the bill. Opposing senators 
declared that theirs was a right for 
full discussion of a measure which 
might plunge the Nation into war. 
Norris spoke at length on the rights of 
the minority to discuss a measure 
thoroughly. And to prove his point, he 
read from the 1885 doctoral disserta- 
tion of the president himself in which 
Wilson had written, “It is the proper 
duty of a representative to look dili- 
gently into every affair of government 
and to talk much about what he 
sees.” 21 

Strange words from the past. We 
hear them echoed today. As we listen 
to those Members who criticize Con- 
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gress for its participation in foreign af- 
fairs, we find that Congress, in years 
past, certainly did not hesitate to 
inject itself into international rela- 
tions and did not hesitate to debate at 
length such a subject matter. 

As the early morning hours passed, 
the filibuster took on a new form. The 
administration majority took up an 
obstructionist stance. They knew that 
La Follette hoped to be the last speak- 
er on the issue and that he had pre- 
pared a major address for the occa- 
sion. Realizing that the filibuster 
would succeed, angry Democrats deter- 
mined to extract a measure of revenge 
from La Follette by denying him an 
opportunity to speak before the 
crowded galleries. First, Senator Owen 
talked for a time; then Hitchcock took 
the floor. La Follette was furious. He 
fumed in his seat, drumming on his 
desk, and chewing furiously at an unlit 
cigar. Senators who had been break- 
fasting came back to the chamber to 
enjoy the Wisconsinite’s discomfort. 

At ten-thirty that morning, the 
president arrived in the President’s 
Room—the beautiful room adjacent to 
this chamber—to sign the bills that 
would come from Congress in its last 
hours. He sat barely fourteen feet 
from La Follette, separated by a wall, 
over there to my left, as the Wisconsin 
senator, whom he had come to hate 
for his opposition, broke into Hitch- 
cock’s speech again and again, trying 
to speak. Hitchcock unconcernedly 
talked on. Hitchcock, in fact, talked on 
until noon, when the Senate ad- 
journed sine die. Four minutes later, 
Woodrow Wilson faced Chief Justice 
Edward Douglas White and took the 
oath of office for the second time. 

Wilson had appeared calm as he 
took the oath of office, but he was 
nearly shaking with anger over the 
defeat in the Senate. Shortly after 
taking the oath, he issued a stinging 
statement, in which he lashed out at 
the dissidents. A little group of will- 
ful men, representing no opinion but 
their own,” Wilson raged, “have ren- 
dered the great government of the 
United States helpless and contempti- 
ble.” Taking their cue from the presi- 
dent, the public, inflamed by war hys- 
teria, took up the attack on the fili- 
busterers. Almost unanimously, the 
major papers in the country con- 
demned all who had helped kill the 
Armed Ship Bill, with particular em- 
phasis on La Follette and Stone. The 
New York Times called them “perverse 
and disloyal obstructionists,” while 
the New York World said they were 
“pusillanimous wretches who had 
denied their country’s conscience.” 
The New York Herald predicted that 
their names would “go down in history 
bracketed with Benedict Arnold.” The 
Hartford Courant called them politi- 
cal tramps.” “Should be driven from 
public life“ was the sentiment of the 
Portland Free Press.2* 
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“Rolls of Dishonor,” inscribed with 
the names of the “willful men” ap- 
peared everywhere. The senators sin- 
gled out for the full force of the popu- 
lar fury included Republicans Moses 
Clapp of Minnesota; Asle Gronna; 
John Works of California, who, at sev- 
enty was voluntarily ending his Senate 
career; Albert Cummins; and, of 
course, the ringleaders, La Follette 
and Norris; and Democrats Stone; 
James Vardaman of Mississippi; Wil- 
liam Kirby; Harry Lane of Oregon; 
and James O’Gorman. Others, like 
William Kenyon of Iowa, were occa- 
sionally added to the list, usually over 
their vehement denials of complicity. 
Public condemnation of the group was 
unrestrained. In Oregon there was a 
recall movement to unseat Lane. Stu- 
dents at the University of Mlinois 
hanged La Follette in effigy. Long- 
scheduled speeches to be given by the 
senators who had filibustered were 
canceled by indignant organizations. 

Senators apparently spoke in those 
days, as Senators today do, before spe- 
cial interest organizations. 

The Tennessee House called the fili- 
buster “contemptible and little short 
of treason.” The Kentucky senate 
voted a resolution referring to “un- 
American, disloyal, unpatriotic, trai- 
torous, and cowardly senators,” con- 
demning their ‘outrageous action” as 
“unmanly, unpatriotic, un-American, 
unparalleled, and unwarranted.” Citi- 
zens of Mississippi sent to Senator 
Vardaman a large iron cross weighing 
forty pounds and inscribed “Lest the 
Kaiser Forget.” Residents of Jones- 
boro, Arkansas sent to Kirby thirty 
pieces of silver, declaring that “if 
Judas Iscariot earned his so have 
you.” 24 

Never before had a filibuster so 
stirred the public mind. Popular opin- 
ion strongly supported the president. 
The situation in the Senate had 
become intolerable. In his bitter 
speech of denunciation, Wilson had 
suggested a way out of the tangle. 
“The remedy? There is but one 
remedy,” he declared. “The only 
remedy is that the rules of the Senate 
shall be so altered that it can act.” 
Wilson angrily called the Senate of 
the new 65th Congress into extraordi- 
nary session on March 5 and demand- 
ed it amend its rules so that it would 
be able to act and “save the country 
from disaster.” 25 

I do not think that would be very 
well received in this day—the Presi- 
dent calling the Senate into session 
and demanding that it amend its rules. 

Its rules, in some respects, do need 
to be amended; but I doubt that any 
Senate in recent years would take 
lightly such instruction from any 
President of the United States. 

After scenes of high drama, the 
adoption of the Senate’s cloture rule 
was itself singularly undramatic. The 
Senate convened in special session 
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while the press still rang with denun- 
ciations of its rules. On March 8, a bill 
providing for cloture was introduced 
by the Democratic floor leader, 
Thomas S. Martin. The provision per- 
mitted the limitation of debate by two- 
thirds of those present and voting two 
days after sixteen senators submitted 
a cloture motion. Thereafter, each 
senator could speak for only one hour 
on the bill and all amendments and 
motions affecting it, and could intro- 
duce an amendment only by unani- 
mous consent. Since I have discussed 
at length the passage and significance 
of the cloture measure in a previous 
talk, I need only note here that, after 
only six hours of debate, the cloture 
rule, known as Rule 22, a rule so sig- 
nificant in the Senate’s history, passed 
by a vote of 76 to 3. Only Lawrence 
Sherman of Illinois, Gronna, and La 
Follette voted against it.2¢ 

Meanwhile, the new Secretary of 
State Robert Lansing—the neutralist 
Bryan had resigned—advised the presi- 
dent that he could arm the ships by an 
executive order, without congressional 
approval, and Wilson promptly took 
that step, also calling both houses of 
the 65th Congress to meet in special 
session on April 16. On March 16, 
German submarines sank three Ameri- 
can ships with heavy loss of life. As 
the torpedoing continued, Wilson 
pushed up the date of the convening 
of Congress to April 2. 

On that day, the Capitol filled with 
excited crowds; some frantically 
urging continued neutrality, others ar- 
guing for war. In the crush, a pacifist 
and his wife lunged angrily at militant 
Senator Henry Cabot Lodge but were 
pulled away. At eight thirty in the 
evening, Wilson somberly addressed 
the joint session, asking for a war dec- 
laration against Germany to make the 
world “safe for democracy.” Against 
the continued opposition of La Fol- 
lette and Norris, the Senate on April 4 
adopted the war resolution, 82 to 6, 
and at a little after three in the morn- 
ing of Good Friday, April 6, the House 
concurred. It was a night filled with 
drama. Many congressmen wept 
openly as American neutrality 
ended. 

There followed the passage of a 
stream of war legislation, beginning 
with appropriations of 84 billion for 
the Army and Navy and a selective 
service bill. The Anti-Saloon League, 
which was working hard for a consti- 
tutional amendment to ban the use of 
alcoholic beverages, persuaded Con- 
gress to protect the morals of the new 
draftees by prohibiting the sale of 
such beverages at or near Army 
camps. Next, they used the emergency 
to secure a ban on the use of food- 
stuffs necessary to the war effort in 
the manufacture of distilled liquors. 
Finally, on December 18, 1917—adding 
to their arguments a shrill condemna- 
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tion of distillers and brewers of 
German descent—the League pre- 
vailed on Congress to go all the way 
and adopt the Eighteenth Amend- 
ment, prohibiting the manufacture, 
transportation, or sale of alcoholic liq- 
uors in the United States. 

Congress passed the War Revenue 
Act, the Trading With The Enemy 
Act, and supported the creation of a 
host of boards, such as the War Indus- 
tries Board, to help the United States 
increase its efficiency and aid the war 
effort. At the same time, several acts, 
urged by the administration and sup- 
ported by the fervent patriotism and 
anti-German feeling of a great majori- 
ty of the American people, broke 
sharply with the benign atmosphere 
of political tolerance of freedom of dis- 
sent of the Progressive period. Paral- 
leling the emergency controls on busi- 
ness, they seriously abridged civil lib- 
erties and traditional American rights. 
I will not discuss them at length be- 
cause they were passed readily by the 
inflamed Senate with little controver- 
sy, but will simply mention the Espio- 
nage Act and the Sedition Act, which 
led to the arrests of so many pacifists, 
conscientious objectors and dissidents 
of every stripe in the heightened hys- 
teria following the Bolshevik Revolu- 
tion. 

From time to time throughout the 
war, French and British leaders came 
to Washington and visited Congress to 
reinforce the feeling of partnership. 
On May 1, 1917, Marshall Joffre, the 
hero of the Battle of the Marne, was 
escorted to the presiding officer’s ros- 
trum in the Senate by the Republi- 
cans’ chief spokesman of foreign rela- 
tions, Senator Henry Cabot Lodge. 
Wearing scarlet breeches, the French 
military leader, acknowledging the 
senators’ cheers, shouted, I do not 
speak English,” and, waving his cap, 
cried, “Vivient les Etats Unis!“ 28 

As the conflict in Europe neared an 
end, Wilson’s uncompromising deter- 
mination to handle foreign affairs 
himself and impose on the world his 
idealistic vision of an enduring peace 


headed him on a collision course with. 


the Senate. On January 8, 1918, he de- 
livered a stirring address to the 65th 
Congress, boldly outlining fourteen 
points as a basis for a moral peace 
that would be “just and holy.“ People 
of liberal persuasion in America and 
the allied countries supported Wilson’s 
Fourteen Points with enthusiasm, but 
many Republicans and militants in 
Congress were skeptical. To Lodge, 
who with nationalistic loyalty, had 
generally supported Wilson’s war 
measures, most of the Fourteen Points 
sounded like mere words and general 
bleat about virtue being better than 
vice.“ Democratic Senator Charles S. 
Thomas, an earthy sixty-eight-year- 
old pioneer from Colorado, comment- 
ed that Wilson was being “bush- 
wacked.” Nevertheless, the president 
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hewed to his course, promising in an- 
other eloquent message to Congress on 
February 11 that the peace would in- 
clude “no annexations, no contribu- 
tions, no punitive damages.“ 29 

This speech only further aggravated 
those who doubted the wisdom of Wil- 
son’s course. Soon Lodge and other 
Republicans openly broke with him, 
demanding Germany’s unconditional 
surrender. “The thing to do,” Lodge 
insisted, “is to lick Germany and tell 
her what arrangements we are going 
to make.” With the fall congressional 
elections approaching, Wilson recog- 
nized the need to unite as much of the 
country as possible behind him. Seeing 
the danger if the Republicans took 
control of Congress, he openly ap- 
pealed to the voters to return Demo- 
cratic majorities to both houses. It was 
a serious mistake. Furious Republicans 
took it as an attack on their patriotism 
as well as a violation of the wartime 
truce on politics. In November 1918, 
the Republicans won the House by 
fifty seats and the Senate by two 
seats, and, as victors, they were in an 
unforgiving mood. On the eve of the 
war’s end, Wilson had lost the Con- 
gress, and with it his goal of a strongly 
united Nation.*° 

Wilson aroused another storm of 
criticism from the Senate by announc- 
ing that he would personally attend 
the peace conference in Paris. No 
other president had ever left the coun- 
try while in office. Even more arro- 
gantly from the Senate’s point of view, 
the president asserted that he would 
take with him a peace commission 
that would include not a single Sena- 
tor. Overnight, Wilson’s popularity in 
Congress plummeted, and it was said 
that he did not have twenty friends 
left here. Wilson discounted the angry 
feelings of the Representatives and 
Senators. Congress,“ he said, has a 
brainstorm, but as soon as I am on the 
high seas they will recover.” But he 
was wrong. The Senate would not 
easily recover from this affront to its 
prerogatives. Wilson got a very chilly 
reception when he addressed the open- 
ing of the last session of the 65th Con- 
gress on December 2, 1918, and an 
even frostier send-off when he left for 
Europe two days later. 

The president’s chief problem lay in 
his unduly narrow view of the consti- 
tutional powers of the Senate regard- 
ing treaties. His whole opinion of the 
Senate, in fact, was low. “Bungalow 
minds” and “pygmy minds” were fa- 
vorite terms of his when referring to 
Members of Congress. To Wilson, 
advice and consent meant that the 
Senate should give its advice and con- 
sent after the completed pact had 
been laid before it, not while the pact 
was in the process of negotiation. And, 
indeed, this was the procedure ordi- 
narily followed with routine treaties. 
Wilson was legally correct, but politi- 
cally unwise. Ordinary procedure 
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would not suffice this time. This was 
not an ordinary treaty. As the presi- 
dent himself had repeatedly said, this 
was the charter of a new world order. 
Wilson sailed off under the delusion 
that, when the Senate was presented 
with an accomplished fact in peace 
making, it might grumble but it could 
do nothing else but surrender. He was 
to find himself badly mistaken.*? 

The European leaders at the peace 
conference at Versailles ripped apart 
Wilson’s Fourteen Points and agreed 
to his idea of a League of Nations only 
after he had given in to innumerable 
compromises that made a shambles of 
his hopes for a just and lasting peace. 
In February 1919, before leaving Paris 
for a brief trip back to the United 
States to tell the American people 
about the terms being hammered out, 
Wilson cabled an invitation to the 
Senate Foreign Relations Committee 
to dine with him on his return. He also 
asked them to hold off all discussion 
until he had an opportunity to explain 
the League Covenant’s provisions to 
them. Not all senators complied, but 
Henry Cabot Lodge grudgingly did. 
His grumbling turned to fury when he 
learned that Wilson, having secured 
his silence, was planning to land in 
Boston and address a mass meeting to 
present his own views. He raged to a 
friend, As he is the President of the 
United States, of course I accepted the 
invitation to the dinner. I should not 
have thought of doing otherwise. I 
also felt, as a gentleman and man of 
honor, that having accepted the invi- 
tation to dinner I should comply with 
his request not to discuss the terms of 
the League as set forth in the draft of 
the committee, until after the dinner. 
The president, however,” Lodge sput- 
tered, does not seem to look at it in 
the same way, and is going to land in 
Boston, my own city, and there ad- 
dress a great mass meeting which is all 
arranged for while I am reduced to si- 
lence because I wish to observe what I 
think is required of an honorable 
man.“ 8s 

Wilson’s cunning maneuver only ex- 
acerbated the hard feelings between 
himself and Senator Lodge and served 
to steel Lodge’s resolve to oppose the 
president every step of the way. I have 
discussed Senator Lodge often before 
in my talks on the Senate, but I would 
like to take a close look at him at this 
juncture, in his sixty-eighth year, be- 
cause the fight over the League was 
very much a fight between two very 
strong personalities—those of Lodge 
and Wilson. Beginning his twenty- 
sixth year in the Senate, Lodge was 
slim, natty, and cantankerous, with 
curly gray hair and a trim white mus- 
tache and beard. With the Republi- 
cans back in power, Lodge was not 
only majority leader but chairman of 
the Foreign Relations Committee, po- 
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sitions in which he was certain to 
tangle with the president. 

Years before, as editor of the Inter- 
national Review, Lodge had accepted 
an article sent in by a Princeton Uni- 
versity senior who never before had 
published an article in a non-college 
magazine. The article was entitled 
“Cabinet Government in the United 
States” and the author was young 
Woodrow Wilson. It was the last kind 
act Lodge would ever undertake for 
the Princetonian. Many believed 
Lodge was jealous of the success of the 
younger man; that he was infuriated 
by the fact that before Wilson took 
office, Senator Lodge, with a Ph.D 
from Harvard, had been “the scholar 
in politics” but that afterward he was 
only a scholar in politics.” Woodrow 
Wilson, in fact, is the only president 
ever to earn a Ph.D. The senator re- 
ferred to the president as “shifty,” 
and believed that Wilson was thinking 
steadily of a third term for himself. 
The president believed Lodge wanted 
to remodel the League in his own 
image and gain his party's nomination 
for the presidency in 1920. Neither 
made any attempt to hide his hatred 
of the other.** 

Senator Lodge, though he felt be- 
trayed by the president, went to the 
dinner at the White House on Febru- 
ary 26. It was a gala affair held in the 
state dining room. At the table, where 
Mrs. Wilson was the only woman 
present, the conversation avoided the 
matter that was on the minds of the 
diners. Afterwards, however, in the 


East Room, the grave topic emerged. 
Recollections of what followed vary 
depending on the mood of the guest. 


Lodge claimed, “The president an- 
swered questions for two hours about 
the draft of the... League... and 
told us nothing. He did not seem to 
know it very thoroughly and was not 
able to answer questions.. On the 
other hand, Representative John 
Rogers said that the president was 
never “so human or so attractive” as 
he was that night, and that he an- 
swered every question, “easy or diffi- 
cult, as fully as possible and with ap- 
parent candor.” $5 

Two days later, still seething with 
anger, Lodge delivered his first major 
attack on the League from the Senate 
floor pointing out that its covenant 
did not recognize the Monroe Doc- 
trine, did not protect the United 
States from League interference in 
such internal matters as tariff and im- 
migration politics, and would make 
the Nation responsible for helping to 
guarantee the territorial integrity and 
independence of every country in the 
world. The League was an idealistic 
panacea, Lodge claimed, that could 
never take the place of a concrete and 
detailed peace settlement. He wanted, 
“fact, details, and sharp, clear-cut defi- 
nitions.” He was worried that the 
United States was being drawn by 
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“glittering delusions, through specious 
devices of supernational government, 
within the toils of international social- 
ism and anarchy.” He spoke in meas- 
ured tones, often sarcastically, but 
without raising his voice. He calmly 
wove together arguments already ad- 
vanced by bitter foes of the treaty like 
Senators William Borah of Idaho, 
James Reed, Miles Poindexter of 
Washington, and Philander Knox of 
Pennsylvania to make a cogent argu- 
ment condemning the League to a slow 
death. Softly he told his colleagues, 
What I ask, and all I ask, is consider- 
ation, time, thought. . We cannot 
reach our objects by a world constitu- 
tion hastily constructed in a few weeks 
in Paris in the midst of the excitment 
of a war not yet ended.” And he ended: 
“That which I desire above everything 
else, that which is nearest to my 
heart, is to bring our soldiers home. 
The making of a League of Nations 
will not do that. . What is it that 
delays the peace with Germany? Dis- 
cussions over the League of Nations; 
nothing else.“ “ 

Lodge had begun an assault on the 
League that was steady and telling. 
Senator Knox, who called the League 
“a plan to strangle and crush us,” and 
Senator Sherman, who likened it to a 
“Pandora’s box of evil,“ were among 
those who, within the next few days, 
let loose a flood of oratory against the 
League and its sponsor. In the mean- 
time, Lodge was busy behind the 
scenes. Early on the morning of 
Sunday, March 2, he received a visit at 
his home from Senator Frank Brande- 
gee, the irascible Connecticut senator 
who had led the cross-examination of 
Wilson at the February dinner. Bran- 
degee, Borah, Knox, Hiram Johnson 
of California, and a few others were 
known as “the irreconcilables,” or 
“bitter enders“; men opposed to the 
treaty no matter what shape or form 
it might take. Knox was known as the 
“brains” of the group; Brandegee as 
the tongue“; Johnson as the “noise”; 
Borah as the “soul.” Brandegee was 
disturbed by the lengthy defense of 
the League uttered in the Senate the 
day before by Senator Porter 
McCumber of North Dakota. He told 
Lodge that some declaration should be 
made without delay to the effect that 
a League of Nations, such as it was un- 
derstood was to be proposed . . , could 
not pass the Senate.“ When he sug- 
gested to Lodge that they get the sig- 
natures of more than one third of the 
Senate” to the statement, Senator 
Lodge was, in his own words, “very 
much struck by the proposition.” 
Brandegee, Lodge said, “had no dif- 
ficulty in convincing me of its essen- 
tial and even vital importance.” The 
two men hastened to the home of Sen- 
ator Knox who agreed to draft the res- 
olution. 7 

Throughout Monday, March 3, 
Lodge, Knox, Brandegee, and Albert 
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Cummins scurried through the corri- 
dors of the Capitol securing signa- 
tures—Harry S. New of Indiana, 
George Moses of New Hampshire, J. 
W. Wadsworth, Jr. of New York, Boies 
Penrose of Pennsylvania, Hiram John- 
son, Medill McCormick of IIlinois, 
Albert Fall—until the names of thirty- 
nine Republicans were appended to 
the document. We did not think it de- 
sirable to ask any Democrats to sign,” 
Lodge explained. We knew there were 
Democratic senators opposed to the 
League, but we did not wish to involve 
or embarrass them. 

At two minutes past midnight on 
March 3, 1919, just prior to the ad- 
journment of the 65th Congress, 
Lodge arose in the Senate. One report- 
er claimed his hand was shaking as he 
held the “Round Robin” resolution he 
wished to offer. Mr. President,” he 
said, “I desire to take only a moment 
of the time of the Senate. I wish to 
offer the resolution which I hold in 
my hand, a very brief one.. While 
brief, the resolution was a remarkable 
slap in Wilson’s face. It called the 
League, in the form now proposed” 
unacceptable to the United States and 
urged that it be separated from the 
peace treaty and carefully reconsid- 
ered after “negotiating peace terms 
with Germany.” The purpose of the 
Round Robin was twofold. Lodge in- 
tended the resolution to signal the 
president that the League and the 
peace treaty must be separated if the 
latter were ever to pass the Senate, 
and, secondly, to let the Peace Confer- 
ence in Europe know that “the Presi- 
dent was not the only part of the gov- 
ernment necessary to the making of a 
treaty...’ 39 

President Wilson was unmoved. On 
the eve of his departure for Paris, he 
boasted to the world that when the 
treaty was brought back the “gentle- 
man on this side will find the covenant 
not only tied to it, but so many 
threads on the treaty tied to the cov- 
enant that you cannot dissect the cov- 
enant from the treaty without de- 
stroying the whole vital structure.“ He 
held the senators opposing him, par- 
ticularly Lodge, to be “contemptible 
... Marrow... selfish . . . poor little 
minds that never get anywhere but 
run round in a circle and think they 
are going somewhere . . . I cannot ex- 
press my contempt. . . If I said what I 
think about those fellows in Congress, 
it would take a piece of asbestos two 
inches thick to hold it.“ 0 

On his return to Paris, Wilson se- 
cured changes in the covenant along 
the lines that Lodge had sought. The 
treaty was signed at Versailles on June 
28, 1919, and Wilson headed home, 
hopeful that the changes would satis- 
fy his opponents in Congress. On July 
10, 1919, President Wilson entered the 
Senate chamber to the cheers of the 
gallery and applause from the Demo- 
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cratic side of the aisle. He carried a 
bulky copy of the treaty under his 
arm. Despite the clear warnings of a 
storm ahead, he felt confident: the 
Senate had never rejected a peace 
treaty before. 

Senator Lodge, as chairman of the 
Foreign Relations Committee, escort- 
ed the president to his seat. In deliver- 
ing the treaty that he had hammered 
out into the hands of the Senate, 
Wilson gave a moving speech. “The 
stage is set, the destiny disclosed,” he 
told the senators. “We cannot turn 
back. We can only go forward, with 
lifted eyes and freshened spirit to 
follow the vision. It was of this that 
we dreamed at our birth. America 
shall in truth show the way. The light 
streams upon the path ahead, and no- 
where else.” The twelve to fifteen ex- 
treme isolationist irreconcilables,“ 
headed by Senators La Follette, 
Borah, Johnson, Poindexter, and Reed 
were unmoved. Lodge and the Repub- 
licans who favored ratification after 
changes to protect American interests 
were impassive. Only the Democrats, 
who, save for a few with mild reserva- 
tions, supported Wilson, applauded 
with enthusiasm.“ 

The president was asking, actually 
demanding, that the Senate accept the 
treaty his“ treaty, with no reserva- 
tions, no changes. His imperious atti- 
tude only angered the Republicans, 
and many Democrats, too, before him. 
They were not going to be a “rubber 
stamp” for the president. A cartoon in 
the Chicago Tribune depicted the 
president, holding a copy of the 
League, standing before a bird, labeled 
“The Senate,” on a perch. Wilson was 
trying to make the bird say “O.K.,” 
but the bird refused. Upon closer ex- 
amination, the recalcitrant bird 
turned out to be an eagle, and the cap- 
tion read “It doesn’t happen to be a 
parrot.” The senators had no inten- 
tion of mimicking the president. Their 
pride and the Senate’s stature were at 
stake.“ 

Wilson's words had hardly faded 
away and the door closed behind him 
when Senator Lodge moved to refer 
the treaty to the Foreign Relations 
Committee which he headed. At that 
moment, the light that the president 
had seen upon the path ahead flick - 
ered and grew dim. The League was 
doomed. 

The Foreign Relations Committee 
was composed of seventeen senators: 
ten Republicans and seven Democrats. 
When, two months earlier, the Repub- 
licans gained control of the Senate 
and Lodge became chairman of the 
committee, he had gone to great pains 
to see to it that the newly appointed 
members of his committee were not 
too kindly disposed toward the 
League. In fact, of the four new Re- 
publican places, two went to “irrecon- 
cilables” Moses of New Hampshire and 
Johnson of California and two to 
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strong reservationists“ Warren Har- 
ding of Ohio and New of Indiana. Ir- 
reconcilables“ Borah, Brandegee, 
Knox, and Fall of New Mexico were al- 
ready on the committee. Of the ten 
Republicans, only Porter McCumber 
had not signed the Round Robin de- 
nouncing the League. Gilbert M. 
Hitchcock of Nebraska was the rank- 
ing Democrat, but as a parliamentary 
tactician he was no match for the Wily 
Lodge. The deck was heavily stacked 
against the League. 

Lodge began his committee hearings 
by reading aloud the entire text of the 
268-page treaty and the convenant. 
The task took him two weeks, his voice 
droning on in a committee room en- 
tirely empty save for one clerk who 
had to take down what he said. After 
that, the committee called witness 
after witness to paint black pictures of 
what the League would do to the for- 
merly free and independent United 
States. Obviously, Lodge was stalling. 
He realized that the public sentiment 
of the United States seemed strong for 
ratification, and he was playing for 
time so that he and his lieutenants 
could try to change their minds. While 
Lodge was holding hearings, the en- 
emies of the League flooded the 
Nation with anti-League propaganda 
financed by Andrew Mellon, the Pitts- 
burgh banker, and his colleague Henry 
Clay Frick, the coal and steel baron.“ 

In the grim heat of August, Lodge 
prepared to make his first speech since 
the treaty had been submitted to the 
Senate. On August 12, he spoke for 
nearly two hours. If he had wondered 
whether the campaign to convert the 
American people to his views was 
working, he received ample and grati- 
fying proof from the galleries. They 
were packed with representatives from 
women’s organizations and a contin- 
gent of veteran Marines from Cha- 
teau-Thierry, who had just passed in 
review before the president. They 
hung on Lodge’s every word, and fre- 
quently interrupted him with ap- 
plause. Lodge’s speech was tailor-made 
for a patriotic audience. 

You may call me selfish, conservative, or 
reactionary, or use any other harsh adjec- 
tive you see fit to apply,” 

He cried, 

“but an American I was born, and American 
I have remained all my life. I can never be 
anything else but an American, and I must 
think of the United States first, and when I 
think of the United States first in an ar- 
rangement like this I am thinking of what is 
best for the world, for if the United States 
fails the best hopes of mankind fail with it. 
I have never had but one allegiance—I 
cannot divide it now. I have never loved but 
one flag and I cannot share that devotion 
and give affection to the mongrel banner in- 
vented for the League 

The shouts of the Marines echoed 
through the chamber as Lodge fin- 
ished his dramatic peroration. Not for 
years had the Senate heard such loud 
applause. When Senator John Sharp 
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Williams of Mississippi replied for the 
administration, he was loudly hissed. 

The president, meanwhile, had been 
conferring with individual senators, 
hoping to move them into his own 
camp. As the summer wore on it was 
clear that he was making little head- 
way. Though in poor health, he began 
to talk of taking his cause to the 
people on a cross-country tour. He 
asked Senator James Watson of Indi- 
ana, Where am I on this fight?” and 
Watson replied, “Mr. President, you 
are licked. There is only one way you 
can take the United States into the 
League of Nations.“ Which way is 
that?” asked the president. “Accept it 
with the Lodge reservations.” Fire 
came into the president’s eyes and he 
said, Lodge reservations? Never! 
Never! I'll never consent to adopt any 
policy with which that impossible 
name is so prominently identified.” As 
Watson left the White House, the 
president’s last words rang in his ears: 
“TIl appeal to the country.” *5 

On September 3, 1919, Wilson’s train 
pulled out of Union Station. His trip 
would take him 9,981 miles, almost to 
the Canadian border; almost to the 
Mexican. In twenty-seven days, with 
twenty-six major stops, and with at 
least two rear-platform speeches a 
day, he would visit every state west of 
the Mississippi except four. As he 
began his historic trek, the public re- 
sponded with apathy, but, as he pro- 
ceeded, the warmth of his receptions 
increased. He was on his way home, 
with a half-dozen speeches left on his 
schedule, when, after a speech in 
Pueblo, Colorado, he collapsed, and 
was rushed back to Washington grave- 
ly ill. On October 2, he was felled by a 
stroke that paralyzed his left side and 
placed his life in danger for several 
weeks.“ 

Meanwhile, on September 10, a week 
after Wilson left town, Lodge reported 
the treaty to the Senate with four res- 
ervations to the League’s covenant and 
a total of forty-five amendments to 
the rest of the instrument. It was obvi- 
ous to all that Wilson would never 
accept them. Lodge found himself in a 
difficult position. As party leader, he 
had to try to hold the three Republi- 
can factions in the Senate together 
long enough to defeat the League and 
amend the treaty. All three—the 
strong reservationists, the mild reser- 
vationists, and the irreconcilables— 
would have to vote together to assure 
the success of any motion, but they 
did not. The Democrats and about fif- 
teen mild reservationists voted down 
one after another of the forty-five 
amendments and sent the treaty back 
to the committee. On November 6, 
Lodge presented it again, with no 
amendments but with fourteen reser- 
vations, known as the Lodge Reserva- 
tions, which the Senate accepted. 
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The sick president was urged to com- 
promise. Gilbert Hitchcock, who had 
become acting Democratic leader after 
Thomas Martin died on November 12, 
had the unenviable job of going to the 
White House to say clearly to Wilson 
that the Democrats could not raise 
even a majority of the Senate votes 
for ratification without reservations, 
let alone the necessary two-thirds. He 
was shown into the bedroom where 
the president lay propped up in bed. 
The president’s awful appearance, es- 
pecially his long white beard, shocked 
the Democratic leader. He falteringly 
got out his opinion that the Lodge res- 
ervations must be accepted. Otherwise 
it would be impossible to get the 
United States into a League of any 
kind. 

“It is possible! Is it possible!” the 
president gasped. 

“Mr. President, it might be wise to 
compromise . . .” Hitchcock started to 
say. 
“Let Lodge compromise!” said the 
president,*? 

Hitchcock was shown out. But the 
senator was back on November 17. The 
Senate would vote in the next few 
days on the treaty. Couldn’t the presi- 
dent, he asked, agree to some small 
changes? The reply was that there 
could be no amendments, no reserva- 
tions. “Better,” said the president, a 
thousand times to go down fighting 
then to dip your colors to dishonor- 
able compromise.” He dictated a short 
letter for Hitchcock to take back to his 
Democratic colleagues. It read in part: 
“I trust that all true friends of the 
treaty will refuse to support the Lodge 
reservations.“ *® 

Two days later, at noon on Novem- 
ber 19, the last day of the first session 
of the 66th Congress, with the galler- 
ies packed and long lines standing out- 
side in the corridors, the vote on the 
treaty was about to be taken. The 
Nation was weary of debate. The sena- 
tors were weary of debate. Several 
days earlier, Senator Ashurst of Arizo- 
na, a Democrat, had loudly objected to 
further palaver. Further talk, he said, 
was just “making mud pies.” “For 
God's sake,“ he cried, let us all keep 
our mouths shut and vote, vote and 
only vote.“ The galleries had erupted 
in applause. Still, five and a half hours 
were consumed in more debates on the 
19th. As evening came, cries of Vote“, 
“Vote”, Vote“, arose from all over the 
chamber. Spectators in the crowded 
galleries sat in tense silence as the roll 
was called. Dutiful Democrats, almost 
to a man, followed their president’s 
bidding and voted with the irreconcila- 
bles to defeat the treaty with the 
Lodge reservations, 39 to 55. The next 
vote, for the treaty with only five of 
the reservations, was also negative, 41 
to 51. Finally, there was a third vote— 
for the treaty with no reservations. 
That measure was defeated 38 to 53. 
As the final vote was taken, Senator 
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Claude Swanson of Virginia, a Demo- 
crat, turned to Lodge and pleaded: 
“For God's sake, can’t something be 
done to save the treaty?” “Senator, 
the door is closed,” replied Lodge. 
“You have done it yourselves.” That 
night, Borah, Lodge, Brandegee, Reed, 
and other opponents of the League 
celebrated their victory at the home of 
Republican Representative Nicholas 
Longworth, who was married to Theo- 
dore Roosevelt’s daughter Alice. Sena- 
tor Warren Harding’s wife cooked the 
scrambled eggs.“ 

The door was indeed closed but it 
was not locked. The immediate reac- 
tion to the Senate’s rejection was 
almost nationwide consternation and 
regret. When a public demand arose 
for Wilson and Lodge to compromise 
their differences and allow the United 
States to join the League, with reser- 
vations, Wilson refused, releasing a 
statement from his sickroom suggest- 
ing that the voters decide the issue in 
the 1920 presidential election, which, 
he said would be a “great and solemn 
referendum.” A bipartisan move in the 
Senate reopened the debate early in 
1920, but it did little good. When the 
irreconcilables threatened to defect 
from the Republican party and 
produce an election-year split such as 
had occurred in 1912, Lodge gave in to 
their demand not to relent on his 
original reservations. Wilson, in turn, 
sent messages insisting on ratification 
of the treaty without the Lodge reser- 
vations. In the stalemate produced by 
the two unyielding enemies, the treaty 
went down to a second, and final, 
defeat on March 19, 1920, failing to re- 
ceive the necessary two-thirds margin 
by a vote of 40 to 35. The door was 
now shut and locked. The League was, 
said Lodge, “as dead as Marley’s 
ghost.” 

The election of Republican Warren 
Harding dashed Wilson’s hope that 
the people’s verdict in the fall presi- 
dential election would reopen the 
treaty question. Harding announced in 
his inaugural, “We seek no part in di- 
recting the destinies of the world“ 
and, turning his back on the League, 
retreated, in Wilson’s embittered 
words, into “sullen and selfish isola- 
tion.” (On July 2, 1921, a congressional 
joint resolution finally officially ended 
the war with Germany and Austria- 
Hungary.) 

While the Nation was absorbed in 
the fight over the League, 1919 slipped 
into 1920 and the “Roaring Twenties” 
dawned—the era of the bootlegger and 
the speakeasy and the hip flask, the 
Bull Market, the Florida land boom, 
Al Capone, Fatty Arbuckle, F. Scott 
Fitzgerald, the flappers, jazz, and the 
Stutz Bearcat. The Nation, lacking ex- 
ecutive direction from the invalid in 
the White House and without much 
guidance from Congress, was lurching 
from war to peace. The armistice was 
followed by rapid demobilization and 
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by the abrupt ending of most of the 
war agencies and their emergency 
measures. Senator Albert Cummins of 
Iowa and Representative John J. Esch 
of Wisconsin quickly introduced legis- 
lation that became known as the 
Transportation Act to achieve the pro- 
gressive movement’s last unfulfilled 
goals for the control of the railroads. 
Other progressive-supported measures 
followed, including the establishment 
of the federally owned Merchant Fleet 
Corporation, and the Federal Power 
Commission to license the building, 
operation, and regulation of hydro- 
electric projects on waters in the 
public domain. Finally, with women al- 
ready able to vote in twenty-three 
states, Congress approved the Nine- 
teenth Amendment, which became 
part of the Constitution in time for 
women in every state to vote in the 
1920 presidential election. 

The Democrats nominated James M. 
Cox, governor of Ohio, as their candi- 
date. The Republicans chose Senator 
Warren G. Harding, a cheerful and 
gregarious man whose handsome chis- 
eled features, silver hair, and dark eye- 
brows conveyed to many an image of 
what a president ought to look like. 
The voters rejected Wilson’s plea to 
make the election a referendum on the 
League. They were beguiled by Har- 
ding’s Back to Normalcy” and “Amer- 
ica First” appeals. On election day, 
they gave Harding a landslide victory, 
matched by sweeping congressional 
triumphs that gave the Republicans 
majorities of 167 in the next House 
and 22 in the Senate. 

A new day was dawning. In my next 
address, I will take a look at what the 
“Normalcy” promised by the new 
president was really like, and how the 
Congress and the new president got 
along after their stormy years from 
1913 to 1920. 

In closing, however, I would like to 
finish the story of Senator Lodge and 
President Wilson, because rarely has 
personal animosity had so powerful an 
effect on national, indeed internation- 
al, events. 

Inauguration day, March 4, 1921 
dawned clear and windy. President 
Wilson was lifted into a car for the 
drive to the Capitol with president- 
elect Harding. When they arrived, 
Wilson went to the President’s Room, 
right outside this chamber, where, as I 
mentioned earlier, he had sat while 
Senator La Follette raged a few years 
earlier. He signed the last bills of the 
66th Congress which would in a few 
minutes be adjourning. He was looking 
down at his desk. Someone touched 
him on the arm to indicate that the 
committee from both houses had ar- 
rived to ask permission to adjourn. 
“This committee begs to inform you 
that the two houses have completed 
their work and are prepared to receive 
any further communications from 
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you,” said a sharp, dry voice, at the 
head of the committee.“ 

The voice was that of Senator Henry 
Cabot Lodge. For a moment, an aide 
feared the president was going to say 
something violent, something terrible, 
but Wilson’s face froze and, without 
looking at Lodge, he said, “I have no 
further communication.” He turned 
his head and stared off into thin air, 
refusing to look at Lodge, who silently 
bowed and left.5? 

Wilson did not wait to see Harding 
take the oath of office, but left for the 
house in Washington on “S” Street 
that he had bought for his retirement. 
There he lived in semi-seclusion, cast 
aside by Americans as thoroughly as 
was his dream for the League. On Feb- 
ruary 3, 1924, he died. 

Senator Lodge, who would die ten 
months later, was named to the com- 
mittee to represent Congress at Wil- 
son’s funeral. When Lodge returned 
home that evening, he found a hand- 
written hote awaiting him. It was a re- 
quest from Mrs. Wilson: “. . . realizing 
that your presence would be embar- 
rassing to you and unwelcome to me I 
write to request that you do not 
attend.” At a little after noon on the 
day of the funeral it was announced 
that Senator Lodge, suffering from a 
sore throat, would not be able to 
attend.“ 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD 
footnotes to the United States Senate 
and Woodrow Wilson, 1913-1920. 

There being no objection, the foot- 


notes were ordered to be printed in 
the RECORD, as follows: 
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** Schriftgiesser, pp. 340-341; Smith, pp. 60-85. 

«7 Smith p. 114; Bailey, pp. 177-178. 

** Smith, p. 120; Bailey, p. 185. 

** Congressional Record, 66th Congress, Ist sess., 

8767-8810; Schriftgiesser, p. 346; Bailey, pp. 
187 194. 

% Congressional Record, 66th Congress, 
p. 4565-4604; Josephy, p. 331; Smith, p. 149. 

*! Smith, pp. 184-186. 

ss Did. 


2d sess., 


Smith. pp. 249-252. 


Mr. BYRD. Mr. President, I yield 
the floor. 


PROGRAM 


(The following program was stated 
earlier in the day and is printed at this 
point in the Recorp by unanimous 
consent:) 

Mr. BAKER. Mr. President, on 
Monday next the Senate will convene 
at 12 noon. After the recognition of 
the two leaders under the standing 
order, Senator PROXMIRE and Senator 
InovyveE will be recognized on special 
orders of not to exceed 15 minutes 
each, to be followed by a period for 
the transaction of routine morning 
business of not longer than 1 hour in 
length in which Senators may speak 
for not more than 10 minutes each, to 
be followed by the resumption of the 
debate on the unfinished business, 
which is Senate Joint Resolution 73, 
the school prayer amendment. 

Mr. President, I hope that we can 
complete action on the prayer amend- 
ment next week. There are a number 
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of amendments that have been dis- 
cussed and analyzed and examined by 
Senators on both sides of the aisle. I 
continue to hope that we can find a 
consensus position that will permit the 
Senate to go forward promptly to con- 
sider a prayer amendment and to dis- 
pose of it. 

The leadership on this side will ex- 
amine the situation further on 
Monday when we reconvene and I will 
try to have a further announcement 
about the schedule for next week at 
that time. 

Psat BYRD. What about next Tues- 

y? 

Mr. BAKER. Tuesday, Mr. Presi- 
dent, of next week I am told has a cer- 
tain and special political significance 
for my friends and colleagues across 
the aisle. It is Super Tuesday so-called 
and it may be that we all should 
engage in a little prayer that day but 
in any event, Mr. President, I antici- 
pate that there may be a number of 
Senators who will be absent that day 
because of primaries in their own 
States. 

The minority leader points out that 
there may be people on that Tuesday 
who want and need prayer more than 
we will. But that is probably further 
than a Republican ought to go into a 
Democratic situation. 

Mr. President, as I said earlier I will 
try to analyze the situation the first of 
the week and confer with the minority 
leader and have a further announce- 
ment to make about the schedule for 
next week. I would expect, however, 
that most of the week will be devoted, 
if not all the week devoted, to the 
prayer amendment. I hope we can 
finish it next week. If we cannot we 
will continue with it until we do. 


ADJOURNMENT UNTIL MONDAY, 
MARCH 12, 1984 


The PRESIDING OFFICER (Mr. 
SPECTER). Under the previous order, 
the Senate stands adjourned until 12 
noon Monday next. 

Thereupon, at 4:30 p.m., the Senate 
adjourned until Monday, March 12, 
1984, at 12 noon. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate March 8, 1984: 
NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 
Bessie Boehm Moore, of Arkansas, to be a 
Member of the National Commission on Li- 
braries and Information Science for a term 


expiring July 19, 1988. 
The above nomination was approved sub- 


ject to the nominee's commitment to re- 
spond to requests to appear and 
before any duly constituted committee of 
the Senate. 

DEPARTMENT OF COMMERCE 


John G. Keane, of Illinois, to be Director 
of the Census. 
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HOUSE OF REPRESENTATIVES—Thursday, March 8, 1984 


The House met at 11 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


O God, as You give Your blessing to 
us, so nurture us and cause us to grow 
in our spiritual awareness. May Your 
word of truth encourage us to seek 
truth; may Your forgiveness toward us 
cause us to forgive; may Your mercy 
toward us cause us to be merciful; may 
Your reconciling love to us cause us to 
be reconcilers and healers; and may 
Your words and actions to bring un- 
derstanding between peoples, cause us 
to say and do the things that make for 
peace. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. GEKAS. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GEKAS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 350, nays 
25, answered present“ 7, not voting 
51, as follows: 


[Roll No. 40] 


Cooper 
Courter 
Coyne 


Craig 
Crane, Daniel 


Thomas (CA) Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Vandergriff Whittaker 
Vento Whitten 
Volkmer Williams (MT) 
Vucanovich Williams (OH) 
Walgren Winn 


NAYS—25 


Chappie Gejdenson 
Harkin 
Hawkins 
Jacobs 
Lipinski 
Miller (OH) 


NOT VOTING—51 


Paul 
Pepper 
Porter 
Rahall 
Ritter 
Rose 
Jones (TN) Roth 
Kemp Rudd 
Savage 
Shannon 
Simon 
Sisisky 


Stark 
Stokes 
Vander Jagt 
Wilson 
Wright 


Mr. BRYANT and Ms. FERRARO 
changed their votes from present“ to 
„yea.“ 

So the Journal was approved. 

The result of the vote was an- 
nounced as above recorded. 


o 1120 


PERMISSION TO LIST 
COSPONSORS OF H.R. 4170 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that Mr. 
Jones of Oklahoma, Mr. Forp of Ten- 
nessee, and Mr. JENKINS be listed in 
the CONGRESSIONAL RECORD as cospon- 
sors of H.R. 4170. 


The SPEAKER. Is there objection 


1 we to the request of the gentleman of IIli- 


Murtha nois? 
* There was no objection. 


Addabbo 
Akaka 
Alexander 
Andrews (NC) 
Andrews (TX) 
Annunzio 
Anthony 
Archer 

Aspin 

AucCoin 
Barnard 
Barnes 
Bartlett 
Bateman 
Bates 

Bedell 
Bellenson 
Bennett 


O This symbol represents the time of day during the House proceedings, e. g., O 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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DESIGNATING RIVER OF NO 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
2354) to rename the “River of No 
Return Wilderness” in the State of 
Idaho as the “Frank Church—River of 
No Return Wilderness,” and ask for its 
immediate consideration in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2354 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in rec- 
ognition of the significant contributions and 
the tireless efforts of Frank Church in the 
establishment and designation of the River 
of No Return Wilderness in the State of 
Idaho, the “River of No Return Wilderness” 
established by the Act of July 23, 1980, 
Public Law 96-312 (94 Stat. 948) shall here- 
after be known as the “Frank Church— 
River of No Return Wilderness”. 

Sec. 2. The Secretary of Agriculture is 
hereby authorized to take such actions as 
may be necessary to implement the provi- 
sion of this Act. 

Mr. UDALL. Mr. Speaker, I ask for 
the passage of this legislation, as 
amended by the Senate. 

Mr. Speaker, there is an existing wil- 
derness area in the State of Idaho 
which is known as the River of No 
Return Wilderness. The Senate bill, 
introduced by the delegation from 
Idaho, would rename this wilderness 
area the Frank Church River of No 
Return Wilderness, in honor of former 
Senator Church, who is now gravely 
ill 


I know of no objection to the bill. 
Mr. SEIBERLING. Mr. Speaker, I 
rise in strong support of S. 2354, which 
renames the “River of No Return Wil- 


derness” in Idaho the Frank 
Church—River of No Return Wilder- 
ness.” This is especially appropriate 
legislation because it honors one of 
the Nation’s premier wilderness cham- 
pions by naming after him an area in 
his home State in which he played a 
singular role in establishing. 

Mr. Speaker, few of us here today 
were in Congress in April 1963 when 
Senator Frank Church was floor man- 
ager during Senate consideration of 
the Wilderness Act, but history shows 
that Senator Church led the charge 
for Senate passage of the bill and was 
a key figure in defeating several weak- 
ening amendments during Senate 
debate of the measure. It is important 
to note that among the areas that 


would have been designated wilderness 
by the Senate bill were the Idaho and 
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Salmon River Breaks Primitive Areas 
in central Idaho, areas which form the 
core of the present River of No Return 
Wilderness. However, before final en- 
actment of the Wilderness Act in 1964, 
the primitive areas were downgraded 
in House-Senate conferences from wil- 
derness to wilderness study status, and 
the opportunity for wilderness desig- 
nation was temporarily lost. 

But Frank Church did not rest. Due 
to complications in the wilderness 
review process, the River of No Return 
area was not again presented for con- 
gressional consideration until the late 
1970’s, when he introduced new legis- 
lation to designate the area as wilder- 
ness. In the interim, Senator Church 
had enhanced his reputation as one of 
the Nation’s foremost wildland conser- 
vationists by securing enactment of 
legislation to protect numerous areas 
nationwide, including the spectacular 
Sawtooth, Hells Canyon and Gospel- 
Hump Wilderness Areas in Idaho. But 
it was perhaps for the central Idaho 
lands encompassed in the River of No 
Return Wilderness that Senator 
Church saved his utmost efforts. As 
the Senator said of the area during 
Senate floor debate on the bill and 
conference report: 

This superlative region of the Rocky 
Mountains is what Idahoans mean when 
they refer to our State as God's country.” 
For me, and for countless other people, the 
Salmon River—the famous River of No 
Return—has become a symbol of life. Yes- 
terday is a part of the river which we have 
already run; it is gone forever. Tomorrow is 
always unknown, a part of the river which 
lies around the next bend, obscured by the 
roar of the next set of rapids, and hidden 
from sight by the towering cliffs of the 
canyon ... I have always believed that 
Idaho is big enough to leave some of the 
public land alone, as a refuge for fish and 
game, to protect our watersheds, and as 
sanctuary for those who, from time to time, 
feel the need to get away from it all 

That, to me is what the battle for the 
River of No Return Wilderness is really all 
about. It is a fight to preserve for all time a 
part of the vanishing American fron- 
tler. 

As one who has spent many happy days 
amidst the mountains and streams of this 
wild region of Idaho, I can think of no finer 
patrimony for our grandchildren than to 
leave this region in the same untamed con- 
dition in which it was left to us by the Cre- 
ator. 

And Frank Church did just that 
during his final term in Congress. Un- 
daunted by the fact that his reelection 
was fast approaching and that a large 
wilderness might cost him a few votes, 
but secure in the knowledge that he 
was right and the bulk of the citizens 
of Idaho, as well as those people na- 
tionwide, supported him, Senator 
Church tirelessly held hearings, nego- 
tiations markups and other meetings 
to help insure passage of his wilder- 
ness dream. In the end, the Nation was 
made much wealthier through the 
preservation of a magnificent 2,239,000 
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acre wilderness, the largest, by far, in 
the lower 48 States. 

I note that section 2 of the bill au- 
thorizes the Forest Service to take 
such actions as may be necessary to 
implement Congress intent in passing 
S. 2354. In this regard, I would hope 
and expect that the Forest Service 
would recognize Senator Church’s in- 
terest and dedication to the area by 
documenting the Senator’s efforts in 
any maps and informational literature 
which may be published about the wil- 
derness, posting plaques at prominent 
entry points into the wilderness, and 
availing itself of such other opportuni- 
ties as may arise to commemorate Sen- 
ator Frank Church's role in establish- 
ing what is doubtless one of the Na- 
tion’s premier wilderness areas. 

Mr. Speaker, each generation has its 
own rendezvous with the land. Senator 
Frank Church has been a leader for 
over 20 years of a nationwide move- 
ment to set aside public land natural 
areas as wilderness, our country’s 
highest form of land dedication. The 
establishment of wilderness areas and 
leaving them in an untrammeled con- 
dition for the benefit of those genera- 
tions unborn is truly a measure not 
only of the man, but also of a civilized 
and free society. So, without a doubt, 
the legislation before us today is most 
appropriate and perhaps even over- 
due. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 


APPOINTMENT OF CONFEREES 
ON S. 64, IRISH WILDERNESS 
ACT OF 1983 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 64) 
to establish the Irish Wilderness in 
Mark Twain National Forest, Mo., 
with House amendments thereto, and 
agree to the conference asked by the 
Senate. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from - 
Arizona? The Chair hears none, and 
appoints the following conferees: 
Messrs. UDALL, SEIBERLING, WEAVER, 
HUCKABY, WHITLEY, VOLKMER, YOUNG 


of Alaska, MARLENEE, and EMERSON. 
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EXPORT ADMINISTRATION ACT 
AMENDMENTS OF 1983 


Mr. BONKER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 979) 
to amend and reauthorize the Export 
Administration Act of 1979, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

Mr. SOLOMON. Mr. Speaker, re- 
serving the right to object, and I most 
likely will not object, but I would just 
like the gentleman from Washington 
to explain exactly what has hap- 
pended as far as the bill that we 
passed in the House, and what we are 
doing here today. 

Mr. BONKER. If the gentleman will 
yield, the motion is for the purpose of 
substituting the House bill for the 
Senate 979, which will give us a basis 
upon which we can appoint conferees 
for the Export Administration Act. 

Mr. SOLOMON. Further reserving 
the right to object, Mr. Speaker, does 
the gentleman have any idea when we 
might go to conference? Has a confer- 
ence date been set? 

Mr. BONKER. If the gentleman will 
yield further, we have been assured 
that the conferees will meet promptly, 
I would imagine sometime early next 
week. 

Mr. SOLOMON. And the Speaker in- 


tends to appoint the conferees today? 
Mr. BONKER. That is the purpose 
of the motion. 


Mr. SOLOMON. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 979 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Export Administra- 
tion Act Amendments of 1984”. 

FINDINGS 


Sec. 2. Section 2 of the Export Adminis- 
tration Act of 1979 is amended— 

(1) by striking paragraph (6) and inserting 
in lieu thereof the following: 

“(6) Uncertainty of export control policy 
can inhibit the efforts of American business 
and work to the detriment of the overall at- 
tempt to improve the trade balance of the 
United States.“; and 

(2) by adding at the end of the section the 
following new paragraphs: 

(10) The transfer of national security 
sensitive technology and goods to the Soviet 
Union and other countries where actions or 
policies are adverse to the national security 
interests of the United States, has led to the 
significant enhancement of Soviet bloc mili- 
tary-industrial capabilities, thereby creating 
a greater threat to the security of the 
United States, its allies, and other friendly 
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nations, and increasing the defense budget 
of the United States; 

“(11) Availability from foreign sources of 
goods and technology to destinations pro- 
scribed for national security purposes by 
the United States is a fundamental concern 
of the United States and should be eliminat- 
ed whenever possible; 

(12) Imports that contribute to the ex- 
cessive dependence of the United States, its 
allies, or countries sharing common strate- 
gic objectives, on energy resources, and 
other critical resources from potential ad- 
versaries can be harmful to those countries’ 
mutual and individual security; 

(13) It is important that the administra- 
tion of export controls imposed for national 
security purposes give special emphasis to 
the need to control exports of goods and 
technology which could make a contribu- 
tion to the military or economic potential of 
any country or combination of countries 
which would be detrimental to the national 
security of the United States.“ 

DECLARATION OF POLICY 


Sec. 3. Section 3 of the Export Adminis- 
tration Act of 1979 is amended— 

(1) in paragraph (3), by striking out the 
period after “commitments” and inserting 
in lieu thereof “or common strategic objec- 
tives.“; 

(2) in paragraph (7), by striking every 
reasonable effort” in the second sentence 
and inserting in lieu thereof “reasonable 
and prompt efforts“, and by striking re- 
sorting to the imposition of controls on ex- 
ports from the United States” in the second 
sentence and inserting in lieu thereof im- 
posing export controls“; 

(3) in paragraph (8), by striking “every 
reasonable effort“ in the second sentence 
and inserting in lieu thereof, reasonable 
and prompt efforts“, and by striking re- 
sorting to the imposition of export con- 
trols.” at the end of the paragraph and in- 
serting in lieu thereof “imposing export con- 
trols.“; 

(4) in paragraph (9), by inserting or 
common strategic objectives” after “com- 
mitments” each time it appears; and 

(5) by adding after paragraph (11) the fol- 
lowing: 

“(12) It is the policy of the United States 
to encourage other friendly countries to co- 
operate in restricting the sale of goods and 
technology that can harm the security of 
the United States. 

“(13) It is the policy of the United States 
to sustain vigorous scientific enterprise. To 
do so involves sustaining the ability of scien- 
tists and other scholars freely to communi- 
cate their nonsensitive research findings by 
means of publication, teaching, conferences, 
and other forms of scholarly exchange. 

“(14) It is the policy of the United States 
to encourage countries who are allies of the 
United States to minimize their dependence 
on imports of energy resources and other 
critical resources from potential adversaries. 
Multilateral controls on exports of critical 
energy equipment and technology and pro- 
motion of other appropriate measures such 
as the development of alternative supplies 
can play an important role in the achieve- 
ment of this objective. It is further the 
policy of the United States to minimize stra- 
tegic threats posed by excessive hard cur- 
rency earnings derived from such energy 
and critical resource exports by countries 
with policies adverse to the security inter- 
ests of the United States. 

“(15) It is the policy of the United States, 
particularly in light of the Soviet massacre 
of innocent men, women, and children 
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aboard KAL flight 7, to maintain the policy 
instituted after the Soviet invasion of Af- 
ghanistan of disallowing United States ex- 
ceptions to the COCOM list for the Union 
of Soviet Socialist Republics.”’. 


GENERAL PROVISIONS 


Sec. 4. Section 4 of the Export Adminis- 
tration Act of 1979 is amended— 

(1) in subsection (a) by striking paragraph 
(2) and inserting in lieu thereof the follow- 
ing: 
“(2) Validated licenses authorizing multi- 
ple exports, issued pursuant to an applica- 
tion by the exporter, in lieu of an individual 
validated license for each such export, in- 
cluding, but not limited to the following: 

“CA) A distribution license, authorizing ex- 
ports of goods to approved distributors or 
users of the goods in countries other than 
countries to which exports are controlled 
pursuant to section 5(b) of this Act. The 
Secretary shall grant the distribution li- 
cense primarily on the basis of the reliabil- 
ity of the applicant and foreign consignees 
with respect to the prevention of diversion 
of goods to proscribed destinations, and in 
doing so shall have the responsibility of de- 
termining, with the assistance of all appro- 
priate agencies, the reliability of applicants 
and their immediate consignees. Such deter- 
mination shall be based on appropriate in- 
vestigations of each applicant and periodic 
reviews of licensees and their compliance 
with the terms of licenses. Factors such as 
the applicant’s products or volume of busi- 
ness, or the consignees’ geographic location, 
sales distribution area or degree of foreign 
ownership, which may be relevant with re- 
spect to individual cases, shall not be deter- 
minative in creating categories or general 
criteria for the denial of applications or 
withdrawal of licenses; 

“(B) A comprehensive operations license, 
authorizing exports and reexports of tech- 
nology and related goods, including items on 
the list of militarily critical technologies de- 
veloped pursuant to section 5(d) of this Act, 
from a domestic concern to and among its 
subsidiaries, affiliates, or other approved 
consignees that have long-term, contractual- 
ly defined relations with the exporter. The 
Secretary shall grant the license to manu- 
facturing, laboratory, or related operations 
on the basis of approval of the exporter’s 
system of control, including internal propri- 
etary controls, applicable to the technology 
and related goods to be exported rather 
than approval of individual export transac- 
tions. The Commissioner of Customs, in co- 
operation with the Secretary periodically, 
but not less frequently than annually, shall 
perform audits of these licensing procedures 
to assure their integrity and effectiveness.”’; 

(2) by adding at the end of subsection (a) 
the following: “In no case may a distribu- 
tion license or a comprehensive operations 
license be used in connection with exports 
to proscribed destinations.”; 

(3) in subsection (b), by striking commod- 
ity” each time it appears, and by striking 
“consisting of any goods or technology sub- 
ject to export controls under this Act.” and 
inserting in lieu thereof “stating license re- 
quirements for exports of goods and tech- 
nologies to all destinations to which such 
exports are controlled under this Act.”; 

(4) in subsection (c), by striking “signifi- 
cant” and inserting in lieu thereof “compa- 
rable”, and by inserting after “those pro- 
duced in the United States,” the following: 
“so as to render the controls ineffective in 
achieving their purposes,”; 
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(5) by adding at the end of subsection (c) 
the following: In complying with the provi- 
sions of this subsection the President shall 
give strong emphasis to bilateral or multi- 
lateral negotiations to eliminate foreign 
availability. The Secretary and the Secre- 
tary of Defense shall cooperate in the gath- 
ering and assessment of information relat- 
ing to foreign availability, including the es- 
tablishment and maintenance of a jointly 
operated computer system.”; and 

(8) by striking subsection (f) and inserting 
in lieu thereof the following: 

“(f) NOTIFICATION OF THE PUBLIC: CONSUL- 
TATION WrrR Business.—(1) The Secretary 
shall keep the public fully apprised of 
changes in export control policy and proce- 
dures instituted in conformity with this Act 
with a view to encouraging trade. The Sec- 
retary shall meet regularly with representa- 
tives of a broad spectrum of enterprises, 
labor organizations, and citizens interested 
in or impacted by export controls, on the 
United States export control policy and the 
foreign availability of goods and technology. 

“(2) In carrying out the provisions of this 
Act, the Secretary shall consult on a con- 
tinuing basis with the advisory committees 
established under section 135 of the Trade 
Act of 1974. 

“(g) STUDY ON THE DELEGATION OF LICENS- 
ING AUTHORITY.—The Secretary of Com- 
merce shall conduct a study to determine 
the feasibility of permitting International 
Trade Administration district offices to 
review and issue validated export license ap- 
plications for those categories of goods and 
technology identified by the Secretary as 
nonsensitive which are to be exported for 
use in any COCOM country, Australia, or 
New Zealand. The Secretary shall report 
the results of the study by November 1, 
1984, to the Senate Committee on Banking, 
Housing, and Urban Affairs and the House 


Committee on Foreign Affairs.“. 


NATIONAL SECURITY CONTROLS 


Sec. 5. Section 5 of the Export Adminis- 
tration Act of 1979 is amended— 

(1) by inserting after the first sentence of 
subsection (a)(1) the following: This au- 
thority includes the power to prohibit or 
curtail reexports of such goods and technol- 
ogies and the transfer of goods or technol- 
ogies within the United States to embassies 
and affiliates of countries to which exports 
of these goods or technologies are con- 
trolled.”; 

(2) in subsection (a2), by striking (A)“, 
and by striking paragraph (B) in its entire- 
ty; 

(3) in subsection (a3), by striking the last 
sentence; 

(4) in subsection (b) by inserting after 
“as”, the following: whether its policies are 
adverse to the national security interests of 
the United States,“: 

(5) in subsection (c), by striking commod- 
ity” in paragraph (1) and by striking para- 
graph (3) and inserting in lieu thereof the 
following: 

“(3) The Secretary shall review the list es- 
tablished pursuant to this subsection at 
least once each year in order to carry out 
the policy set forth in section 302 A) and 
the provisions of this section, and shall 
promptly make such revisions of the list as 
may be necessary after each such review. 
The Secretary shall publish notice of each 
annual review in the Federal Register 
before he begins such review, provide oppor- 
tunity for comment and submission of data, 
with or without oral presentation, by inter- 
ested Government agencies and other af- 
fected or potentially affected parties during 
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such review, and publish any revisions in 
the list, with an explanation of the reasons 
therefor, in the Federal Register. The Sec- 
retary shall further assess, as part of such 
review, the availability from sources outside 
the United States, or any of its territories or 
possessions, of goods and technology compa- 
rable to those controlled under this sec- 
tion.“; 

(6) in subsection (d) 2), by striking “and” 
at the end of subparagraph (B), by adding 
“and” at the end of subparagraph (C), and 
by inserting after subparagraph (C) a new 
subparagraph (D), as follows: 

“(D) goods (i) which would extend, com- 
plete, maintain, or modernize a process line 
employed in the application of a militarily 
critical technology, or (ii) the analysis of 
which would reveal or give insight into a 
United States military system and would 
thereby facilitate either the design and 
manufacture of that system or the develop- 
ment of countermeasures against that 
system,”; 

(7) in paragraph (2) of subsection (d), by 
inserting after “possessed by” the following: 
“or available in fact from sources outside 
the United States to“: 

(8) in paragraph (4) of subsection (d), by 
striking October 1, 1980“ and inserting in 
lieu thereof “January 1, 1985”; 

(9) in paragraph (5), by striking The“ 
and inserting in lieu thereof Items on the“: 
by striking “commodity”, and by inserting 
“and subsection (f)“ after “subsection (c)“. 

(10) in paragraph (6) of subsection (d) by 
striking “subsection” and inserting in lieu 
thereof “section”; 

(11) by adding at the end of subsection (d) 
a new paragraph (7) as follows: 

“(7) The establishment of adequate 
export controls for militarily critical tech- 
nology and keystone equipment shall be ac- 
companied by suitable reductions in the 
controls over the products of that technolo- 
gy and equipment.”; 

(12) in paragraph (1) of subsection (e), by 
striking a qualified general license” and in- 
serting in lieu thereof “the multiple validat- 
ed export licenses described in section 
4(aX2) of this Act; and in the same para- 
graph by striking “a” after in lieu of” and 
— in lieu 3 “an individual”; 

(13) by striking paragraphs (3) and (4) of 
subsection (e) and inserting in lieu thereof 
the following: 

“(3) The Secretary shall require only a 
general license in lieu of a multiple or indi- 
vidual validated license under this section 
for the export of goods or technology to 
countries party to a multilateral agreement, 
formal or informal, to which the United 
States is a party, or to countries party to a 
comparable bilateral agreement with the 
United States, if the export of such goods or 
technology is restricted pursuant to such 
multilateral or bilateral agreement, unless 
the goods or technology are included on the 
list of military critical technologies devel- 
oped pursuant to subsection (d) and includ- 
ed on the control list as provided for under 
subsection (dX5) of this section, in which 
case the Secretary may require a multiple or 
individual validated license. 

“(4) The Secretary, subject to the provi- 
sions of subsection (1), shall not require an 
individual validated export license for re- 
placement parts which are exported to re- 
place on a one-for-one basis parts that were 
in a commodity that has been lawfully ex- 
ported from the United States. 

“(5) The Secretary shall periodically 
review the various special licensing proce- 
dures, taking appropriate action to increase 
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their utilization by reducing qualification 
requirements or lowering minimum thresh- 
olds, to combine procedures which overlap, 
and to eliminate those procedures which 
appear to be of marginal utility.”; 

(14) in paragraph (1) of subsection (f), by 
inserting after The Secretary, in consulta- 
tion with” the following: the Secretary of 
Defense and other”; 

(15) in paragraphs (1) and (2) of subsec- 
tion (f), by striking sufficient“ each time it 
appears and inserting in lieu thereof com- 
parable”; 

(16) in subsection (f), by striking para- 
graph (3) and inserting in lieu thereof the 
following: 

“(3) The Secretary shall make a foreign 
availability determination under paragraph 
(1) or (2) on his own initiative or upon re- 
ceipt of an allegation that such availability 
exists from an export license applicant. The 
Secretary shall accept the applicant’s repre- 
sentations made in writing and supported by 
evidence, unless such representations are 
contradicted by reliable evidence, including 
scientific or physical examination, expert 
opinion based upon adequate factual infor- 
mation, or intelligence information. Deter- 
mination of foreign availability by the Sec- 
retary may include but not be limited to 
consideration of the following factors: cost, 
reliability, the availability and reliability of 
spare parts and the cost and quality thereof, 
maintenance programs, technical data pack- 
ages, backup packages, durability, quality of 
end products produced by the item proposed 
for export, and scale of production.”; 

(17) in subsection (f), by adding a new 
paragraph (7) as follows: 

“(7) The Secretary shall make a foreign 
availability determination under paragraph 
(1) upon request of the appropriate techni- 
cal advisory committee established by sub- 
section (h)(1) of this section. The Secretary 
shall treat the representations of the tech- 
nical advisory committee in the manner pro- 
vided in paragraph (3).”; 

(18) in paragraph (4) of subsection (f), by 
striking take steps to initiate” and insert- 
ing in lieu thereof, “actively pursue”; 

(19) by striking subsection (g) and insert- 
ing in lieu thereof the following: 

“(g) Inpexrinc.—In order to ensure that re- 
quirements for validated licenses and multi- 
ple export licenses are periodically removed 
as goods or technology subject to such re- 
quirements becomes obsolete with respect to 
the national security of the United States, 
regulations issued by the Secretary may, 
where appropriate, provide for annual in- 
creases in the performance levels of goods 
or technology subject to any such licensing 
requirement. The regulations issued by the 
Secretary shall establish as one criterion for 
the removal of goods or technology the an- 
ticipated needs of the military of countries 
to which exports are controlled for national 
security purposes. Any such goods or tech- 
nology which no longer meets the perform- 
ance levels established by the regulations 
shall be removed from the list established 
pursuant to subsection (c) of this section 
unless, under such exceptions and under 
such procedures as the Secretary shall pre- 
scribe, any other department or agency of 
the United States objects to such removal 
and the Secretary determines, on the basis 
of such objection, that the goods or technol- 
ogy shall not be removed from the list. The 
Secretary shall also consider, where appro- 
priate, removing site visitation requirements 
for goods and technology which are re- 
moved from the list unless objections de- 
scribed in this subsection are raised.”’; 
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(20) in paragraph (1) of subsection (h), by 
adding after “Departments of Commerce, 
Defense, and State” the following:, the in- 
telligence community,”; 

(21) in paragraph (2) of subsection (h), by 
striking and“ at the end of paragraph (C), 
by striking the period at the end of subpara- 
graph (D) and inserting in lieu thereof a 
comma and the following: and (E) any 
other questions relating to actions designed 
to carry out the policy set forth in section 
3(2)(A) of this Act.“); 

(22) by striking paragraph (6) of subsec- 
tion (h); 

(23) in subsection (i), by striking para- 
graph (3); 

(24) in subsection (14), by striking “(4)” 
and inserting in lieu thereof “(3)”, and by 
striking pursuant to paragraph (3)” and in- 
serting in lieu thereof “by the members of 
the Committee.”; 

(25) in subsection (i), by adding new para- 
graphs (4), (5), and (6) as follows: 

“(4) Agreement to accord the current mul- 
tilateral agreement treaty status. 

(5) Agreement to improve the Interna- 
tional Control List and minimize the ap- 
proval of exceptions to that list, strengthen 
enforcement and cooperation in enforce- 
ment efforts, provide sufficient funding for 
COCOM, and improve the structure and 
functions of the COCOM Secretariat by up- 
grading professional staff, translation serv- 
ices, data base maintenance, communica- 
tions and facilities. 

“(6) Agreement to strengthen COCOM so 
that it functions effectively in controlling 
export trade in a manner that better pro- 
tects the national security of each partici- 
pant to the mutual benefit of all.“; 

(26) by striking subsection (j) and insert- 
ing in lieu thereof the following: 

“(j) COMMERCIAL AGREEMENTS WITH CER- 
TAIN CouNTRIES.—(1) Any United States 
firm, enterprise, or other nongovernmental 
entity which enters into any agreement 
with any agency of the government of a 
country to which exports are restricted for 
national security purposes, which calls for 
the encouragement of technical cooperation 
and is intended to result in the export from 
the United States to the other party of un- 
published technical data of United States 
origin, shall report the agreement with such 
agency with sufficient detail to the Secre- 


tary. 

2) The provisions of paragraph (1) shall 
not apply to colleges, universities, or other 
educational institutions, except where the 
unpublished technical data involve a tech- 
nology identified by the Secretary of De- 
fense as a militarily critical technology. 

(27) in subsection (k), by adding after 
“with other countries“ the following:, in- 
cluding those countries not participating in 
the group known as the Coordinating Com- 
mittee,”, and by adding at the end thereof 
the following: In cases where such negotia- 
tions produce agreement on export restric- 
tions comparable in practice to those main- 
tained by the Coordinating Committee, the 
Secretary shall treat exports to countries 
party to such agreements in the same 
manner as exports to members of the Co- 
ordinating Committee are treated.”; 

(28) by striking subsection (1) and insert- 
ing in lieu thereof the following: 

“(1) DIVERSION TO MILITARY UsE or CON- 
TROLLED GOODS OR TECHNOLOGY.—Whenever 
there is reliable evidence, as determined by 
the Secretary, that goods or technology 
which were exported subject to national se- 
curity controls under this section to & coun- 
try to which exports are controlled for na- 
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tional security purposes have been diverted 
to an unauthorized use or consignee in vio- 
lation of the conditions of an export license, 
the Secretary for as long as that diversion 
continues— 

“(A) shall deny all further exports to or 
by the party or parties who divert or con- 
spire to divert any goods or technology sub- 
ject to national security controls under this 
section to an unauthorized use or consignee 
regardless of whether such goods or tech- 
nology are available to that country from 
sources outside the United States; and 

“(B) may take such additional steps under 
this Act with respect to the party or parties 
referred to in subparagraph (A) as he deter- 
mines are appropriate in the circumstances 
to deter the further unauthorized use of the 
previously exported goods or technology. 

(2) As used in this subsection, the term 
‘diversion to an unauthorized use or con- 
signee’ means the use of United States 
goods or technology to design or produce or 
maintain or contribute to the design, pro- 
duction, or maintenance of any item on the 
United States Munitions List, or the trans- 
fer of United States goods or technology to 
any consignee or end user engaged in or 
contributing to such design, production, or 
maintenance, or the military use of any 
item on the COCOM list.“; and 

(29) by adding the following new subsec- 
tions: 

„m) Securrry Megasures.—The Commis- 
sioner of Customs, in consultation with the 
Secretary and the Director of the Federal 
Bureau of Investigation, shall provide 
advice and technical assistance to persons 
engaged in the manufacture or handling of 
goods or technology subject to controls 
under this section to develop security sys- 
tems to prevent violations or evasion of con- 
trols imposed under this section. 

n) RECORDKEEPING.—The Secretary, the 
Secretary of Defense, and any other depart- 
ment or agency consulted in connection 
with a license application or revision of a 
list of controlled commodities, goods, or 
technologies, shall make and keep records 
of their respective advice, recommendations, 
or decisions, including the factual and ana- 
lytical basis of the advice, recommendations, 
or decisions. 

o NATIONAL SECURITY CONTROL 
Acency.—To assist in carrying out the 
policy and other authorities and responsibil- 
ities of the Secretary of Defense under this 
section, there shall be established within 
the office of the Under Secretary of De- 
fense for Policy a National Security Control 
Agency. The Secretary of Defense may dele- 
gate such of those authorities and responsi- 
bilities, together with such ancillary func- 
tions, as he may deem appropriate to the 
Agency. 

“(p) EXCLUSION FOR AGRICULTURAL COM- 
MODITIES.—This section does not authorize 
export controls on agricultural commodities, 
including fats and oils or animal hides and 
skins. 

“(q) CONTROLS ON Exports TO CERTAIN NU- 
CLEAR Power.—(1) Notwithstanding any 
other provision of this section, the Presi- 
dent shall require an individual validated li- 
cense for export of United States goods or 
technology, or by persons subject to United 
States jurisdiction, the ultimate destination 
of which is a country possessing nuclear 
weapons, unless such country is a member 
of the North Atlantic Treaty Organization 
or Israel or has ratified and is in full compli- 
ance with the requirements of the Nuclear 
Non-Proliferation Treaty. 

“(2) The President may waive this require- 
ment with regard to specific exports or 
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classes of exports to such country if he cer- 
tifies to Congress in writing that— 

“(A) such country, or any of its agents or 
representatives, for the preceding twelve- 
month period has not obtained or endeav- 
ored to obtain United States goods or tech- 
nology, or exports directly or indirectly 
from persons subject to United States juris- 
diction, in violation of this Act, the Arms 
Export Control Act of 1976, or the Atomic 
Energy Act of 1954, or any rules and regula- 
tions issued pursuant to any of these Acts; 

“(B) such export or class of exports 
cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of, 
nuclear weapons or the real or potential de- 
livery systems of such weapons; 

“(C) such export or class of exports 
cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of 
real or potential antisubmarine warfare sys- 
tems; 

„D) such export or class of exports 
cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of 
real or potential electronic warfare systems; 

“(E) such export or class of exports 
cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of 
real or potential intelligence gathering sys- 
tems; and 

„F) it is in the national security and for- 

eign policy interests of the United States 
that this requirement be waived, particular- 
ly that such waiver will not be detrimental 
to the security of our allies. 
Any waiver of this paragraph shall remain 
in effect for not more than one year from 
the date of the President’s certification to 
the Congress as provided for by this subsec- 
tion and may be renewed for subsequent 
one-year periods should the President at the 
time of such renewal make the certification 
to the Congress as required by this subsec- 
tion. The President may rescind such waiver 
at any time. 

“(3) The provisions of this subsection 
shall apply only to exports to such countries 
which are also controlled by validated li- 
censes pursuant to this section for export to 
group Y countries as defined by the Export 
Administration regulations.“. 


FOREIGN POLICY CONTROLS 

Sec. 6. Section 6 of the Export Adminis- 
tration Act of 1979 is amended— 

(1) by inserting after the first sentence of 
paragraph (1) of subsection (a) the follow- 
ing: “Whenever the authority conferred by 
this section is exercised with respect to a 
country, the President is also authorized to 
impose controls on imports from that coun- 
try to the United States if he determines 
and reports to the Congress, in advance of 
imposition of such controls, that such con- 
trols are consistent with the international 
obligations of the United States, including 
the General Agreement on Tariffs and 
Trade.”; 

(2) by adding at the end of paragraph (1) 
of subsection (a) the following new sen- 
tence: The President may not, under this 
section, prohibit or curtail the export or re- 
export of goods, technology, or other infor- 
mation in performance of a contract or 
agreement entered into before the date on 
which the President notifies Congress of his 
intention to impose controls pursuant to 
subsection (e) of this section on the export 
or reexport of such goods, technology, or 
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other information to the intended destina- 
tion or under any validated license or other 
authorization issued under this Act.”; 

(3) in paragraph (2) of subsection (a) by 
striking one year” each place it appears 
and inserting in lieu thereof, “6 months”; 

(4) by striking subsection (b) and inserting 
in lieu thereof the following: 

“(b) CRITERIA.—The President may 
impose, expand, or extend export controls 
under this section only if he determines 
that— 

“(1) such controls are likely to achieve the 
intended foreign policy purpose, in light of 
other factors, including the availability 
from other countries of the goods or tech- 
nology proposed for such controls; 

“(2) such controls are compatible with the 
foreign policy objectives of the United 
States, including the effort to counter inter- 
national terrorism, and with overall United 
States policy toward the country which is 
the proposed target of the controls; 

3) the reaction of other countries to the 
imposition or expansion of such export con- 
trols by the United States is not likely to 
render the controls ineffective in achieving 
the intended foreign policy purpose or coun- 
terproductive to United States foreign 
policy interests; 

(4) such controls will not have an extra- 
territorial effect on countries friendly to the 
United States adverse to overall United 
States foreign policy interests; 

“(5) the cost of such controls to the 
export performance of the United States, to 
the competitive position of the United 
States in the international economy, to the 
international reputation of the United 
States as a supplier of goods and technolo- 
gy, and to individual United States compa- 
nies and their employees and communities, 
taking into account the effects of the con- 
trols on existing contracts, does not exceed 
the benefit to United States foreign policy 
objectives; and 

“(6) the United States has the ability to 
enforce the proposed controls effectively.”; 

(5) by amending subsection (c) to read as 
follows: 

“(c) CONSULTATION WITH InDUSTRY.—The 
Secretary in every possible instance shall 
consult with and seek advice from affected 
United States industries and appropriate ad- 
visory committees established under section 
135 of the Trade Act of 1974 before impos- 
ing any control under this section. Such 
consultation and advice shall be with re- 
spect to the criteria set forth in paragraphs 
(1) through (6) of subsection (b) and such 
other matters as the Secretary considers ap- 
propriate.”; 

(6) by striking subsection (e) and inserting 
in lieu thereof the following: 

e) CONSULTATION WITH CoNGRESS.—(1) 
The President in every possible instance 
shall consult with the Congress before im- 
posing any export control under this sec- 
tion. Except as provided in section 7083) of 
this Act, the President shall not impose, 
expand, or extend such controls until he has 
transmitted to the Congress a report speci- 
fying— 

“(A) the purpose of the controls; 

“(B) the determinations of the President 
with respect to each of the criteria set forth 
in subsection (b) and the bases for such de- 
terminations; 

O) the nature and results of any alterna- 
tive means attempted under subsection (d), 
or the reasons for imposing, extending, or 
expanding the control without attempting 
any such alternative means; and 

“(D) whether the President is also exercis- 
ing the authority to control imports as au- 
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thorized by subsection (a), and if the Presi- 
dent is not exercising such authority, an ex- 
planation of the reasons therefor. 

2) Such report shall also indicate how 
such controls will further significantly the 
foreign policy of the United States or will 
further its declared international obliga- 
tions. To the extent necessary to further 
the effectiveness of such export control, 
portions of such report may be submitted 
on a classified basis, and shall be subject to 
the provisions of section 12(c) of this Act. 
Such report shall at the same time it is sub- 
mitted to the Congress also be submitted to 
the General Accounting Office for the pur- 
pose of assessing the report’s full compli- 
ance with the intent of this subsection. 

“(3) In the case of an extension of con- 
trols occurring at a 12-month interval after 
the initial imposition or expansion of con- 
trols, such report shall be submitted in writ- 
ing. In the case of an extension of controls 
at a 6-month interval following the submis- 
sion of a written report, such report need 
not be in writing but shall be presented by 
the Secretary in testimony before the 
Senate Committee on Banking, Housing, 
and Urban Affairs and the House Commit- 
tee on Foreign Affairs.”; 

(7) in subsection (f), by striking the period 
at the end of the first sentence and insert- 
ing in lieu thereof a comma and or on do- 
nations of items intended to meet basic 
human needs such as food, educational ma- 
terials, seeds and hand tools, medicines and 
medical supplies, water resources equip- 
ment, clothing and shelter materials, and 
basic household supplies.“, and by striking 
the last sentence and inserting in lieu there- 
of the following: “This subsection shall not 
apply to any export control on medicine or 
medical supplies or food, except for dona- 
tions of such items as those listed in the 
first sentence of this subsection, which is in 
effect on the date of enactment of the 
Export Administration Act Amendments of 
1984.”; 

(8) in subsection (g), by inserting “(1)” 
after “FOREIGN AVAILABILITY.—”, and by 
adding at the end of the subsection the fol- 
lowing new paragraphs: 

“(2) Prior to any extension of controls 
pursuant to paragraph (2) of subsection (a), 
the President shall evaluate the results of 
his actions under paragraph (1) of this sub- 
section and shall include the results of that 
evaluation in his notification to Congress 
pursuant to subsection (e). 

“(3) In the event that the President’s ef- 
forts under paragraph (1) are not successful 
in securing such cooperation during a 6- 
month period when controls imposed under 
this section are in effect, in the subsequent 
6-month period, if such controls are ex- 
tended, the Secretary shall take into ac- 
count the foreign availability of goods or 
technology subject to controls. If the Secre- 
tary affirmatively determines that a good or 
technology is available in comparable quan- 
tity and comparable quality from sources 
outside the United States to countries sub- 
ject to such controls so that denial of the li- 
cense would be ineffective in achieving the 
purposes of the controls, then the Secretary 
shall issue a license for the export of such 
goods or technology during the period of 
such foreign availability. The Secretary 
shall remove such goods or technology from 
the list established pursuant to subsection 
(k) if he determines such action is appropri- 
ate. 
“(4) In making a determination of foreign 
availability under paragraph (3) of this sub- 
section the Secretary shall follow the proce- 
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dures specified in section 5(f3) of this 
Act.”; and 

(9) by striking “commodity” in the first 
sentence, and by striking the second sen- 
tence of subsection (k) and inserting in lieu 
thereof “The Secretary shall clearly identi- 
fy on the control list which goods and tech- 
nical data and countries or destinations are 
subject to which types of controls under 
this section.“. 


SHORT SUPPLY CONTROLS 


Sec. 7. Section 7 of the Export Adminis- 
tration Act of 1979 is amended— 

(1) in subsection (dX2XB) by striking out 
“concurrent” and inserting in lieu thereof 
“joint”: 

(2) by striking subsection (j); 

(3) by striking in the second sentence of 
paragraph (1) of subsection (e) “5” and 
insert in lieu thereof 10%; 

(4) in paragraph (1) of subsection (i), by 
striking “validated” in the first sentence 
and inserting in lieu thereof export“; 

(5) by redesignating paragraphs (2), (3) 
and (4) as paragraphs (3), (4) and (5), re- 
spectively, and inserting the following new 
paragraph: 


2) To the maximum extent practicable, 
the Secretary shall utilize the multiple vali- 
dated export licenses described in section 
4(aX(2) of the Act in lieu of a validated li- 
cense for exports under this subsection.“: 

(6) in paragraph (4) of subsection (i) by 
striking paragraph (A) and inserting in lieu 
thereof the following: 

A) lumber of American Lumber Stand- 
ards Grades of Number 3 dimension or 
better, or Pacific Lumber Inspection Bureau 
Export R-List Grades of Number 3 common 
or better:“; 

(7) by striking subsection (j) and inserting 
in lieu thereof the following: 

“(j) EFFECT or CONTROLS ON EXISTING CON- 
TRACTS.—Any export controls imposed under 
this section shall not affect any contract to 
export entered into before the date on 
which controls are imposed, including any 
contract to harvest unprocessed western red 
cedar (as defined in subsection (iX4) of this 
section) from state lands, the performance 
of which contract would make red cedar 
available for export. For purposes of this 
subsection, the term ‘contract for export’ in- 
cludes, but is not limited to, an export sales 
agreement and an agreement to invest in an 
enterprise which involves the export of 
goods or technology.“; and 

(8) the amendment made by subsection (7) 
shall apply to export controls in effect on 
the date of the enactment of this Act and 
export controls imposed after such date. 


PROCEDURES FOR PROCESSING EXPORT LICENSE 
APPLICATIONS 


Sec. 8. Section 10 of the Export Adminis- 
tration Act of 1979 is amended— 

(1) by striking out “60” each place it ap- 
pears and inserting in lieu thereof 40“; 

(2) by striking out 90“ each place it ap- 
pears and inserting in lieu thereof 60“; 

(3) by striking out 30“ each place it ap- 
pears and inserting in lieu thereof “20”; 

(4) by inserting in paragraph (3) of subsec- 
tion (f) after “the policies set forth in sec- 
tion 3 of this Act which would be furthered 
by denial,” the following: “what if any 
modifications in or restrictions on the goods 
or technology for which the license was 
sought would allow such export to be com- 
patible with controls imposed under this 
Act, and which officers and employees of 
the Department of Commerce who are fa- 
miliar with the application will be made rea- 
sonably available to the applicant for con- 
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siderations with regard to such modifica- 
tions or restrictions, if appropriate,”; 

(5) by striking paragraph (1) of subsection 
(g) and inserting in lieu thereof the follow- 


ing: 

“(1) Notwithstanding any other provision 
of this section, the Secretary of Defense is 
authorized to review any proposed export of 
any goods or technology, whether by single 
or by multiple license, to any country to 
which exports are controlled for national se- 
curity purposes, or where the Secretary of 
Defense, in consultation with the Secretary, 
determines on the basis of reliable evidence 
that goods or technology controlled pursu- 
ant to section 5 of this Act are likely to be 
diverted to proscribed destinations. When- 
ever the Secretary of Defense determines 
that the export of any such goods or tech- 
nology will prove detrimental to the nation- 
al security of the United States by making a 
significant contribution to the military po- 
tential of any such country the Secretary of 
Defense shall recommend to the President 
that such export be disapproved.”; 

(6) in paragraph (2) of subsection (g), in 
the second sentence, by striking the follow- 
ing: to any country to which exports are 
controlled for national security purposes”; 

(7) in paragraph (2) of subsection (g) by 
inserting after the first sentence the follow- 
ing: “If the Secretary and the Secretary of 
Defense are unable to concur on the types 
and categories of transactions or on any 
proposed export of goods or technology 
which should be referred to the Secretary 
of Defense for review, the matter shall be 
referred to the President for resolution.“: 


and 

(8) by adding at the end thereof the fol- 
lowing: 

“(k)(1) Beginning 180 days after the date 
of enactment of this subsection and every 6 
months thereafter, the Secretary shall 
submit to the Committee on Foreign Affairs 
of the House of Representatives and to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate a report listing in 2 
sections— 

“(A) all applications the processing of 
which was completed during the preceding 6 
months and which required a period longer 
than the period permitted by this section 
before notification of a decision was sent to 
the applicant, and 

“(B) all applications which have been in 
process for a period longer than the period 
permitted by this section and upon which 
final action has not been taken. 

“(2) Each listing shall identify— 

“CA) the application case number; 

„) the value of goods covered by the ap- 
plication; 

“(C) the country of destination; 

D) the date the application was received 
by the department; 

„E) the date on which the Secretary 
granted or denied the application; 

F) the date the notification was sent to 
the applicant; and 

“(G) the total number of days which 
elapsed between receipt of the application 
in acceptable form and the cut-off date of 
the report, or the date that notification of 
decision was sent, whichever is earlier. 

“(3) For an application which was referred 
to other agencies, the listing shall also in- 
clude— 

“(A) the agencies to which referral was 
made; 

B) the date or dates of referral; and 

„O) the date or dates recommendations 
were received from these agencies. 

“(4) For an application referred to any 
other agency which has taken a period 
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longer than the period permitted by this 
section to provide its recommendations, the 
shall also include— 

“(A) the office responsible for processing 
the application and the position of the offi- 
cer responsible for the office; and 

„) the period required for processing by 
the office. 

5) The report shall also provide an in- 
troduction which contains (A) a summary of 
the number and value of applications listed 
by length of process delay beyond the 
period permitted by this section (0-15 days; 
16-30 days; 31-45 days; 46-60 days; more 
than 60 days delay), and (B) a summary by 
country of destination of the number and 
value of applications requiring more than 60 
days to process. 

VIOLATIONS 


Sec. 9. Section 11 of the Export Adminis- 
tration Act of 1979 is amended— 

(1) by inserting in subsection (a) after 
“violates” the following: or conspires to or 
attempts to violate”; 

(2) by striking in paragraph (1) of subsec- 
tion (b) “exports anything contrary to” and 
inserting in lieu thereof “violates or con- 
spires to or attempts to violate”; 

(3) by inserting in paragraph (1) of subsec- 
tion (b) after benefit of“ the following: or 
that the destination or intended destination 
of the goods or technology involved is”, and 
dy striking restricted“ and inserting in lieu 
thereof “controlled”; 

(4) by adding at the end of paragraph (1) 
of subsection (b) the following new sen- 
tence: For purposes of this subsection, a 
country to which exports are controlled for 
national security purposes is one identified 
pursuant to the determinations made in ac- 
cordance with section 5(b) of this Act.“; 

(5) by inserting after paragraph (2) of sub- 
section (b) the following new paragraphs: 

“(3) Whoever possesses any goods or tech- 
nology with the intent to export them con- 
trary to this Act or any regulation, order, or 
license issued thereunder shall be subject to 
the penalties as provided in subsection 
1l(a), except for a national security viola- 
tion which would be subject to the penalties 
as provided in section 11 b). 

“(4) Nothing in this subsection or subsec- 
tion (a) shall limit the power of the Secre- 
tary to define by regulations violations 
under this Act.”; 

(6) in subsection (c), by striking out 
“head” and all that follows through “there- 
of” and inserting in lieu thereof “Commis- 
sioner of the United States Customs Service 
of the Department of the Treasury (and of- 
ficers or employees of the Service specifical- 
ly designated by the Commissioner)“; 

(7) by adding at the end of subsection (c) 
the following new paragraphs: 

“(3) In addition to any other authority 
under this Act, the Secretary may revoke or 
suspend the authority to export of any 
person convicted of a violation of any other 
provision of Federal law arising out of the 
export of goods or technology prohibited by 
or under this Act. 

“(4) (A) Any person who violates any na- 
tional security control imposed under sec- 
tion 5 of this Act, or any regulations, order, 
or license issued pursuant thereto may be 
subject to such controls on the importing of 
goods or technology into the United States 
as the President may prescribe. 

“(B) Except as otherwise provided by law, 
any person who violates any regulation 
issued pursuant to a multilateral agreement, 
formal or informal, to control exports for 
national security purposes, to which the 
United States is a party, may be subject to 
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such controls on the importing of goods or 
technology into the United States as the 
President may prescribe only if— 

“(i) negotiations with the government or 
governments, party to the multilateral 
agreement, with jurisdiction over the viola- 
tion have been conducted and been unsuc- 
cessful in restoring compliance with the reg- 
ulations of the multilateral agreement; 

i) the President, subsequent to the fail- 
ure of such negotiations, has notified such 
government or governments and the other 
parties to the multilateral agreement of any 
proposal to subject the person violating the 
regulations to specific controls on the im- 
porting of goods or technology into the 
United States upon the conclusion of 60 
days from the date of such notification; and 

(ii) a majority of the parties to the mul- 
tilateral agreement (excluding the United 
States) prior to the expiration of such 60 
day period, have expressed to the President 
concurrence in the import controls or have 
abstained from stating a position with re- 
spect to the proposed controls. 

5) The President may provide by regula- 
tion standards for establishing levels of civil 
penalty as provided in this subsection based 
upon the seriousness of the violation, the 
culpability of the violator, and the violator’s 
record of cooperation with the government 
in disclosing the violation.”; 

(8) by inserting in subsection (e) after 
“subsection (c)“ the words or any amounts 
realized from the forfeiture of property in- 
terest or proceeds forfeited pursuant to sub- 
section (g)“, and by inserting after “refund 
any such penalty” the words “imposed pur- 
suant to subsection (c)“; 

(9) by striking out the second sentence of 
subsection (f) and inserting in lieu thereof 
“In any such action with respect to enforce- 
ment of section 8, the court shall determine 
de novo all issues necessary to the establish- 
ment of liability; 

(10) by redesignating subsection (g) as 
subsection (i) and inserting the following 
new subsections: 

“(g) FORFEITURE OF PROPERTY INTEREST 
AND PROCEEDS.—(1) Whoever has been con- 
victed of a national security export control 
violation under subsection (a) or (b) shall, in 
addition to any other penalty, forfeit to the 
United States— 

“(A) any of his interest in, security of, 
claim against, or property or contractual 
rights of any kind in the goods or tangible 
items that were the subject of the violation; 

“(B) any of his interest in, security of, 
claim against, or property or contractual 
rights of any kind in tangible property that 
was used in the export or attempt to export 
that was the subject of the violation; and 

“(C) any of his property constituting, or 
derived from, any proceeds obtained directly 
or indirectly as a result of such violations. 

“(2) The procedures in any criminal for- 
feiture under this section, and the duties 
and authority of the courts of the United 
States and the Attorney General with re- 
spect to any criminal forfeiture action 
under this section or with respect to any 
property that may be subject to forfeiture 
under this section, are to be governed by the 
provisions of section 1963 of title 18, United 
States Code. 

“Ch) PRIOR Convictions.—No person con- 
victed of a violation of section 793, 794, or 
798 of title 18, United States Code, section 
4(b) of the Internal Security Act of 1950 (50 
U.S.C. 783(b)), or section 38 of the Arms 
Export Control Act (22 U.S.C. 2778), shall 
be eligible at the discretion of the Secre- 
tary, to apply for or use any export license 
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for a period for up to ten years from the 
date of conviction. Any outstanding export 
license in which such person has an interest 
may be revoked at the discretion of the Sec- 
retary at the time of conviction.’’; and 

(11) by striking “or” after (d),“ in subsec- 
tion (i) as redesignated, and inserting after 
“(f)” the following: “, (g), or (h)“. 

ENFORCEMENT 


Sec. 10. Section 12 of the Export Adminis- 
tration Act of 1979 is amended— 

(1) in subsection (a), by inserting (1) 
after “GENERAL AUTHORITY.—”’; 

(2) in subsection (a), by striking “the dis- 
trict court of the United States for any dis- 
trict in which such person is found or re- 
sides or transacts business, upon applica- 
tion, and”, and inserting in lieu thereof “a 
district court of the United States,: 

(3) in subsection (a), by striking out 
“head” and all that follows through “there- 
of)” and inserting in lieu thereof Commis- 
sioner of the United States Customs Service 
of the Department of the Treasury (and of- 
ficers or employees of the Service specifical- 
ly designated by the Commissioner), except 
with respect to section 8, and the Secretary 
of Commerce only with respect to section 
8”; 

(4) by adding at the end of subsection (a) 
the following new paragraphs: 

“(2) An officer of the United States Cus- 
toms Service of the Department of the 
Treasury or other person authorized to 
board or search vessels who has reasonable 
cause to suspect that any goods or technolo- 
gy have been or will be exported from the 
United States in violation of any Act gov- 
erning exports may— 

(A) stop, search, and examine, within or 
without his district, a vehicle, vessel, air- 
craft, or person, on which or whom he has 
reasonable cause to suspect there are any 
such goods or technology, whether by the 
person in possession or charge or by, in, or 
upon such vehicle, vessel, aircraft, or other- 


wise; 

„B) search, wherever found, any package 
or container in which he has reasonable 
cause to suspect there are any such goods or 
technology; 

“(C) seize and secure for trial any such 
goods or technology on or about vehicle, 
vessel, aircraft, or person, or in such pack- 
age or container. 

‘“(3XA) An officer of the United States 
Customs Service of the Department of the 
Treasury or other person authorized to 
board or search vessels may, while in the 
performance of, and in connection with, of- 
ficial duties, make arrests without warrant 
in the enforcement of the provisions of any 
Act governing exports. The arrest authority 
conferred by this subsection is in addition to 
any arrest authority under other laws. 

“(B) If such officer or person has reasona- 
ble cause to suspect that any goods or tech- 
nology have or would have been exported 
from the United States in violation of any 
Act governing exports, the officer or person 
shall refer such matter to the Secretary of 
the Treasury, or his designee, or the Attor- 
ney General for civil or criminal action, re- 
spectively, in accordance with this section.“: 

(5) in the first sentence of paragraph (3) 
of subsection (c), by striking out “depart- 
ment or agency with enforcement responsi- 
bilities under this Act” and inserting in lieu 
thereof “United States Customs Service of 
the Department of the Treasury (and offi- 
cers or employees of the Service specifically 

by the Commissioner)’; and 

(6) by inserting in subsection (cX3): “, in- 
cluding information pertaining to subjects 
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of ongoing investigations,” after enforce- 
ment of this Act“ in the first sentence; and 
by adding at the end thereof, the following: 
“The Secretary shall consult on a continu- 
ing basis with the Attorney General, the 
Commissioner of Customs, and the heads of 
other departments and agencies which 
obtain information subject to this para- 
graph to facilitate the sharing of such infor- 
mation.“ 


ANNUAL REPORT 


Sec. 11. Section 14 of the Export Adminis- 
tration Act of 1979 is amended— 

(1) by inserting “AND QUARTERLY” after 
“ANNUAL” in the section heading; and 

(2) by adding at the end thereof the fol- 
lowing: 

(d) FOREIGN AVAILABILITY REPoRT.—The 
Secretary and the Secretary of Defense 
shall jointly prepare and transmit to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Foreign Affairs of the House of Representa- 
tives quarterly reports on the operation and 
improvement of the Government’s ability to 
assess foreign availability, including but not 
limited to training of personnel, use of com- 
puters, and utilization of Foreign Commer- 
cial Service Officers, and on the operation 
and improvement of the Government’s ef- 
forts to eliminate foreign availability, in- 
cluding but not limited to bilateral and mul- 
tilateral negotiations. 

de) REPORT ON EXPORT TO PROSCRIBED 
CountTrigs.—The President shall include in 
each annual report a detailed report which 
lists every license during the year approved 
under the provisions of this Act for exports 
to countries to which exports are controlled 
by multilateral agreement, formal or infor- 
mal, to which the United States is a party. 
Such report shall specify to whom such li- 
cense was granted, the type of goods or tech- 
nology exported, and the country receiving 
such goods or technology. 

“(f) REPORT on Domestic Economic 
IMPACT OF EXPORTS TO PROSCRIBED COUN- 
TRIES.— The President shall include in each 
annual report a detailed description of the 
extent of injury of United States’ industry 
and the extent of job displacement caused 
by United States’ exports of goods and tech- 
nology to controlled countries to which ex- 
ports are controlled by multilateral agree- 
ment, formal or informal, to which the 
United States is a party. This report shall 
also include a full analysis of the conse- 
quences of exports of turnkey plants and 
manufacturing facilities to such countries 
which are used by such countries to produce 
goods for export to the United States or to 
compete with United States products in 
export markets.“ 


UNDER SECRETARY OF COMMERCE FOR EXPORT 
ADMINISTRATION 


Sec. 12. (a) Section 15 of the Export Ad- 
ministration Act of 1979 is amended— 

(1) by inserting “ADMINISTRATIVE AND” 
before “REGULATORY” in the caption; 

(2) by designating the matter following 
“Sec. 15.“ as subsection (b); 

(3) by inserting after “Sec. 15.” the follow- 


„a) The President shall appoint, by and 
with the advice and consent of the Senate, 
an Under Secretary of Commerce for 
Export Administration who shall carry out 
all functions of the Secretary of Commerce 
under this Act which were delegated to the 
office of the Assistant Secretary of Com- 
merce for Trade Administration prior to the 
effective date of the Export Administration 
Act Amendments of 1984 and such other 
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functions as the Secretary may prescribe. 
The Secretary of Commerce shall designate 
three Assistant Secretaries of Commerce to 
assist the Under Secretary in carrying out 
such functions.”; and 

(4) by adding after subsection (b) as redes- 
ignated the following new subsection: 

“(c) If the Secretary proposes to alter reg- 
ulations issued pursuant to this Act he shall 
report to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and 
the Committee on Foreign Affairs of the 
House of Representatives on the intent and 
rationale of such alterations. Such report 
shall evaluate the cost and burden to United 
States exporters of the proposed regulations 
relative to any enhancement of licensing ob- 
jectives. The technical advisory committees 
authorized under paragraph (h) of section 5 
of this Act shall be consulted in the develop- 
ment of or alterations to regulations issued 
under this subsection. The concepts and 
procedures defined by regulations in exist- 
ence as of June 29, 1983, with respect to sec- 
tions 4 and 5 of this Act, shall remain in 
effect unless the Secretary determines, on 
the basis of a body of reliable evidence, that 
specific change is necessary to enhance the 
system’s ability to prevent diversions endan- 
gering the national security or to streamline 
the licensing and paperwork burden on ex- 
porters and their distributors.”. 

(b) Section 5314 of title 5, United States 
Code, is amended by inserting Under Secre- 
tary of Commerce for Export Administra- 
tion,” before and Under“. 

(c) Section 5315 of such title is amended 
by striking out 

“Assistant Secretaries of Commerce (8).” 
and inserting in lieu thereof 

“Assistant Secretaries of Commerce (10).”. 


REVIEW AND COMMENT BY THE SECRETARY OF 
DEFENSE AND THE SECRETARY OF STATE 


Sec.13. Section 15 of the Export Adminis- 
tration Act of 1979 is amended by adding 
the following new sentence at the end 
thereof: “Any such regulations issued to 
carry out the provisions of section 5, or of 
section 4(a) for the purpose of administer- 
ing the provisions of section 5, may be 
issued only following submission for review 
and comment to the Secretary of Defense, 
the Secretary of State, and such other de- 
partments and agencies as the Secretary 
considers appropriate.“ 


DEFINITIONS 


Sec. 14. Section 16 of the Export Adminis- 
tration Act of 1979 is amended— 

(1) by striking paragraph (4) and inserting 
in lieu thereof the following: 

“(4) the term ‘technology’ means techno- 
logical or technical data, and shall include 
information or know-how of any kind that 
can be used or adapted for use in the design, 
production, manufacture, repair, overhaul, 
processing, engineering, development, oper- 
ation, maintenance, or restoration of goods 
or commodities, including computer soft- 
ware. Information or know-how may take 
tangible form, such as models, prototypes, 
drawings, sketches, diagrams, blueprints, or 
manuals, or take an intangible form, such as 
training or technical services:“; 

(2) in paragraph (3), by inserting after 
“article,” “natural or manmade substance,”; 
and 

(3) by redesignating paragraph (5) as 
paragraph (8), and by inserting the follow- 
ing new paragraphs: 

“(5) the term ‘export of goods’ means— 

„A) an actual shipment or transmission 
of goods out of the United States, or 
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“(B) an actual shipment or transmission 
of goods, or portions thereof, originally ex- 
ported from the United States to any desti- 
nation other than that indicated to the ap- 
propriate United States authority as the ini- 
tial destination of the goods at the time of 
the original export from the United 
States:“; 

“(6) the term export of technology’ 
means 
“(A) an actual shipment or transmission 
of technology out of the United States; 

“(B) any release of technology of United 
States origin in a foreign country; or 

“(C) any release of technology in the 
United States with the knowledge or intent 
that it will be shipped or transmitted to a 
foreign country:“; and 

“(7) the term ‘United States’ means the 
States of the United States, its common- 
wealths, territories, dependencies, posses- 
sions, and the District of Columbia, includ- 
ing foreign trade zones and the Outer Conti- 
nental Shelf, as defined in section 2(a) of 
the Outer Continental Shelf Lands Act;”. 


OFFICE OF STRATEGIC TRADE 


Sec. 15. The Export Administration Act of 
1979 is amended by adding at the end there- 
of the following new section: 

“OFFICE OF STRATEGIC TRADE 


“Sec. 25. The President shall submit to 
the Congress, not later than March 15, 1985, 
a proposal to create an Office of Strategic 
Trade. In developing his proposal, the Presi- 
dent shall take into account, among other 
things, the need for better coordination of 
export licensing responsibilities and proce- 
dures, improved enforcement of this Act 
and other laws that provide authority to 
impose controls on exports, strengthening 
traditional representation of the United 
States in the Coordinating Committee for 
Multilateral Export Controls (COCOM), 
thorough monitoring and analysis of data 
relating to technology and technological 
transfer, evaluation of technological 
changes that are relevant to the export li- 
censing process, and more effective liaison 
with the business community and others af- 
fected by the export licensing process.“ 

SMALL BUSINESS ASSISTANCE 


Sec. 16. Section 10 of the Export Adminis- 
tration Act of 1979 is amended by adding at 
the end thereof the following new section: 

“(k) SMALL BUSINESS AssiIsTANce.—Not 
later than 120 days after enactment of this 
subsection, the Secretary of Commerce shall 
develop and transmit to the Congress a plan 
to assist small businesses in the export li- 
censing application process. The plan shall 
include, among other things, arrangements 
for counseling small businesses on filing ap- 
plications and identifying goods or technolo- 
gy on the control list, proposals for semi- 
nars and conferences to educate small busi- 
nesses on export controls and licensing pro- 
cedures, and the preparation of informa- 
tional brochures.“ 

AMENDMENT TO INTERNATIONAL EMERGENCY 

ECONOMIC POWERS ACT 

Sec. 17. Section 203(a)(1) of the Interna- 
tional Emergency Economic Powers Act (50 
U.S.C. 1202) is amended— 

(1) by striking out and“ at the end of 

h (A); 

(2) by inserting “and” at the end of para- 
graph (B); and 

(3) by adding the following new para- 
graph: 

„O) impose controls on exports of goods 
or technology from United States compa- 
nies, or their subsidiaries or licensees oper- 
ating outside the United States:“. 
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AUTHORIZATION 


Sec. 18. Section 18 of the Export Adminis- 
tration Act of 1979 is amended by striking 
paragraph (1) of subsection (b) and insert- 
ing in lieu thereof: 

“(1) $11,610,000 for each of the fiscal 
years 1984 and 1985, and”. 

TERMINATION DATE 


Sec. 19. Section 20 of the Export Adminis- 
tration Act of 1979 is amended by striking 
out “March 30, 1984”, and inserting in lieu 
thereof September 30, 1989”. 

AMENDMENT TO MAGNUSON ACT 


Sec. 20. Clause (viii) of section 
201(eX1E) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 
1821(e)(1E)) is amended by inserting fish- 
ery” before matters“. 

TERRORISM 


Sec. 21. Section 6 (i) of the Export Admin- 
istration Act of 1979 is amended to read as 
follows: 

„D) Countries Supporting International 
Terrorism.—The Secretary and the Secre- 
tary of State shall notify the Committee on 
Foreign Affairs of the House of Representa- 
tives and the Committee on Banking, Hous- 
ing, and Urban Affairs and the Committee 
on Foreign Relations of the Senate at least 
30 days before any license is approved for 
the export of goods or technology valued at 
more than $7,000,000 to any country con- 
cerning which the Secretary of State has 
made the following determinations: 

“(A) Such country has repeatedly provid- 
ed support for acts of international terror- 


“(B) Such exports would make a signifi- 
cant contribution to the military potential 
of such country, including its military logis- 
tics capability, or would enhance the ability 
of such country to support acts of interna- 
tional terrorism. 

“(2) Any such determination which has 
been made with respect to a country under 
paragraph (1) of this subsection may not be 
rescinded unless the President, at least 30 
days before the proposed rescission would 
take effect, submits to the Congress a report 
justifying the rescission and certifying 
that— 

“(A) the country concerned has not pro- 
vided support for international terrorism, 
including support or sanctuary for any 
major terrorist or terrorist group in its terri- 
tory, during the preceding six-month period; 
and 

“(B) the country concerned has made ex- 
plicit assurances that it will not support acts 
of international terrorism in the future. 

“(3) A determination under paragraph (1) 
of this subsection with respect to any coun- 
try which was made prior to January 1, 
1982, and which was no longer in effect on 
the date of enactment of this paragraph, 
shall be reinstated upon the expiration of 90 
days after the date of enactment of this 
subsection unless the President submits a 
report containing the certification described 
in paragraph (2) with respect to that coun- 
try within such 90-day period.“ 

ADMINISTRATIVE PROCEDURE 


Sec. 22. Section 13 of the Export Adminis- 
tration Act of 1979 is amended by adding at 
the end thereof the following: 

“(c) PROCEDURES RELATING TO CIVIL PENAL- 
TIES AND SANCTIONS.—(1) In any case where 
a civil penalty or other civil sanction (other 
than a temporary denial order or a penalty 
or sanction for a violation of section 8) is 
sought under section 11 of this Act, the 
charged party is entitled to receive a formal 
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complaint specifying the charges and, at his 
request, to contest the charges in a hearing 
before an administrative law judge. Prior to 
such hearing the charged party may submit 
a response to the complaint, including briefs 
and other supporting materials. The 
charged party and the Government may 
present and cross-examine relevant wit- 
nesses. With the approval of the administra- 
tive law judge, the Government may present 
evidence in camera in the presence of the 
charged party or his representative. The 
charged party may agrue orally his case in 
recorded proceedings before the administra- 
tive law judge who shall then make his find- 
ings of fact and conclusions of law in a writ- 
ten decision which shall be referred to the 
Secretary. The Secretary shall, in a written 
order, affirm, modify, or vacate the decision 
of the administrative law judge within 30 
days after receiving it. All material submit- 
ted to the administrative law judge and the 
Secretary and all the recorded proceedings 
constitute the administrative record for pur- 
poses of review by the courts. 

“(2) The proceedings described in para- 
graph (1) shall be concluded within a period 
of 1 year after the complaint is submitted 
unless the administrative law judge extends 
such period for good cause shown. 

“(3) The order of the Secretary shall be 
final, except that the charged party may 
file an appeal within 15 days in the United 
States Court of Appeals for the District of 
Columbia and such court may stay an order 
of the Secretary under which a civil penalty 
or other sanction would be imposed. In an 
appeal filed under this paragraph, the court 
shall set aside any finding of fact for which 
the court finds there is not substantial evi- 
dence in the record and any conclusion of 
law which the court finds to be arbitrary, 
capricious, an abuse of discretion, or other- 
wise not in accordance with law, except that 
such court shall not have authority under 
this paragraph to review any action, finding, 
or determination pursuant to section 3, 4(c), 
4(d), 4(f), 5(b), 5(d), 5(e), 50), 508), Sch)), 
5(k), 5(n), 6(b), 6(c), 6(d), 6(f), 608), 6Ch), 
6(j), 7d), 7(e), 7(g) (1) and (2), 7h), 70002), 
9(b), Mc), 10(f4), 10g), 10(h), 1000, or 
12(c) of this Act. 

„d) APPEALS FROM THE IMPOSITION OF TEM- 
PORARY DENIAL OrpeRS.—(1) In any case 
where necessary in the public interest to 
prevent an imminent violation of this Act or 
any rule or regulation thereunder, the Sec- 
retary may issue a temporary denial order 
without a hearing and such order may be ef- 
fective no longer than 60 days unless re- 
newed in writing by the Secretary for addi- 
tional 60-day periods in order to prevent an 
imminent violation. A renewal may be 
granted only after notice and an opportuni- 
ty for a hearing is provided. 

“(2) A temporary denial order shall define 
the imminent violation and state why the 
order was granted without a hearing. The 
person or persons subject to the issuance or 
renewal of such an order may file an appeal 
with an administrative law judge who shall, 
within 10 working days after the appeal is 
filed, recommend that it be affirmed, modi- 
fied, or vacated. Parties may submit briefs 
and other material to such judge. The ad- 
ministrative law judge’s recommendation 
shall be made to the Secretary who shall 
either accept, reject, or modify it hy written 
order within 5 working days after he re- 
ceives it. The temporary denial order shall 
be affirmed only if it is reasonable to believe 
that the order is required in the public in- 
terest to prevent an imminent violation of 
this Act or any rule or regulation thereun- 
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der. All materials submitted to the adminis- 
trative law judge and the Secretary shall 
constitute the administrative record for pur- 
poses of review by the Courts. 

“(3) An order of the Secretary affirming, 
in whole or in part, the issuance of a tempo- 
rary denial order may be appealed within 15 
days to the United States Court of Appeals 
for the District of Columbia. Such court 
shall have jurisdiction to issue an order va- 
cating the Secretary’s order if it finds that 
the Secretary’s order is arbitrary, capri- 
cious, an abuse of discretion, or otherwise 
not in accordance with law, except that 
such court shall not have authority under 
this paragraph to review any action, finding, 
or determination pursuant to section 3, 4(c), 
4(d), 4(f), 5(b), 50d), 5(e), 50), 50g), 56), 
5(k), 5(n), 6(b), 6(c), 6(d), 6(f), 608), sch), 
6(j), 7d), Te), Tg) (1) and (2), TCh), 712), 
9(b), 9c), 10(f4), 10(g), 10th), 1000, or 
12(c) of this Act. 

“(e) APPEALS FROM LICENSE DENIALS.—A 
determination by the Secretary to deny a li- 
cense pursuant to section 10(f) of this Act 
may be appealed by the applicant to an ad- 
ministrative law judge who shall have the 
authority in a proceeding under this para- 
graph to determine only whether the item 
sought to be exported is in fact on the con- 
trol list. Such proceedings shall be conduct- 
ed within 90 days. Any determination by an 
administrative law judge under this subsec- 
tion and all materials filed before him in 
the informal proceeding shall be reviewed 
by the Secretary who shall either affirm or 
vacate it in a written decision within 30 
days. The Secretary's written decision under 
this subsection shall be final and is not sub- 
ject to judicial review. Subject to the limita- 
tions provided in section 12(c) of this Act, 
the Secretary's decision shall be published 
in the Federal Register. 

“({) APPOINTMENT OF ADMINISTRATIVE LAW 
Jupces.—Any person who, for at least two of 
the ten years immediately preceding the ef- 
fective date of this section has served as a 
hearing commissioner of the Department of 
Commerce, shall be considered as qualified 
for selection and appointment as an admin- 
istrative law judge with the same status as if 
such appointment had been made under sec- 
tion 3105 of title 5, United States Code. 

“(g) DEFINITION.—For the purpose of sub- 
sections (c), (d), and (e), the term ‘Secre- 
tary’ means the Secretary of Commerce or 
the Secretary of the Treasury, as appropri- 
ate.“ 

AMENDMENT TO THE FOREIGN ASSISTANCE ACT 

OF 1961 


Sec. 23. Section 502B of the Foreign As- 
sistance Act of 1961 is amended (1) by strik- 
ing the word “Committee” the first place it 
appears in paragraph (2) and inserting in 
lieu thereof Committees“; and (2) by in- 
serting after the words Foreign Relations” 
the first place it appears the phrase and 
Banking, Housing, and Urban Affairs (when 
licenses are to be issued pursuant to the 
Export Administration Act of 1979)“. 


EXPORT OF HORSES 


Sec. 24. The Act of March 3, 1891 (46 
U.S.C. 466a and 466b) is amended by adding 
at the end thereof the following: 

“Sec. 3. (a) Notwithstanding any other 
provision of law, no horse may be exported 
by sea from the United States, or any of its 
territories and possessions, unless such 
horse is part of a consignment of horses 
with respect to which a waiver has been 
granted under subsection (b). 

“(b) The Secretary of Commerce, in con- 
sultation with the Secretary of Agriculture, 
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may issue regulations providing for the 
granting of waivers, permitting the export 
by sea of a specified consignment of horses, 
if the Secretary of Commerce, in consulta- 
tion with the Secretary of Agriculture, de- 
termines that no horse in that consignment 
is being exported for purposes of slaughter. 

“(cM 1) Whosoever knowingly violates this 
section or any regulation, order, or license 
issued hereunder shall be fined not more 
than five times the value of the consign- 
ment of horses involved or $50,000, whichev- 
er is greater, or imprisoned not more than 5 
years, or both. 

“(2) The Secretary of Commerce, after 
notice and opportunity for an agency hear- 
ing on the record, may impose a civil penal- 
ty not to exceed $10,000 for each violation 
of this section or any regulation, order, or li- 
cense issued hereunder, either in addition to 
or in lieu of any other liability or penalty 
which may be imposed.”’. 

RESTRICTIONS ON THE EXPORT OR RETRANSFER 
OF CERTAIN NUCLEAR COMPONENTS 


Sec. 25. Notwithstanding any other provi- 
sion of law, the United States Nuclear Regu- 
latory Commission shall not license for 
export, and the Secretary of Energy shall 
not approve the retransfer of, any nuclear 
component, item, or substance which the 
Commission has determined, under section 
109 of the Atomic Energy Act of 1954, to be 
especially relevant from the standpoint of 
export control because of its significance for 
nuclear explosive purposes if such export or 
retransfer is to any non-nuclear-weapon 
state, within the meaning of the Treaty on 
the Non-Proliferation of Nuclear Weapons 
(done at Washington, London, and Moscow 
on July 1, 1968), unless such state maintains 
International Atomic Energy Agency safe- 
guards on all of its nuclear facilities and 
such export or retransfer is under the terms 
of an agreement for cooperation arranged 
pursuant to section 123 of such Act, except 
that— 

(1) the prohibition contained in this sec- 
tion shall not apply beginning on a date 60 
days after the President— 

(A) determines and so states in an Execu- 
tive order that withholding the export or re- 
transfer of such component, item, or sub- 
stance would be seriously prejudicial to the 
national security of the United States; and 

(B) submits to the Congress a report set- 
ting forth such determination, together 
with his reasons therefor; and 

(2) nothing in this section shall preclude 
the licensing for export or the approval of 
retransfer of graphite contained in fabricat- 
ed non-nuclear commercial products or up 
to 25 kilograms of heavy water per year to 
any country for medical or non-nuclear end- 
uses. 

RESTRICTIONS ON THE EXPORT OF NUCLEAR 

TECHNOLOGY 


Sec. 26. Notwithstanding any other provi- 
sion of law, the Secretary of Energy shall 
give no authorization under section 57 b. of 
the Atomic Energy Act of 1954 to engage, 
directly or indirectly, in the production of 
any special nuclear material in any non-nu- 
clear-weapon state, within the meaning of 
the Treaty on the Non-Proliferation of Nu- 
clear Weapons (done at Washington, 
London, and Moscow on July 1, 1968), unless 
such state maintains International Atomic 
Energy Agency safeguards on all of its nu- 
clear facilities and such production is under 
the terms of an agreement for cooperation 
arranged pursuant to section 123 of such 
Act, except that the prohibition contained 
in this section shall not apply beginning on 
a date 60 days after the President— 
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(a) determines and so states in an Execu- 
tive order that withholding the authoriza- 
tion of such production would be seriously 
prejudicial to the national security of the 
United States; and 

(b) submits to the Congress a report set- 
ting forth such determination, together 
with his reasons therefor. 


AUTHORIZATION OF CERTAIN AGREEMENTS FOR 
COOPERATION 


Sec. 27. (a) Section 123 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2153) is 
amended— 

(1) in subsection b., by inserting “, except 
as provided in subsection d.,“ after ap- 
proved and”; and 

(2) by amending subsection d. to read as 
follows: 

d. the proposed agreement for coopera- 
tion (if arranged pursuant to subsection 91 
c., 144 b., or 144 c., or if entailing implemen- 
tation of section 53, 54 a., 103, or 104 in rela- 
tion to a reactor that may be capable of pro- 
ducing more than five thermal megawatts 
or special nuclear material for use in con- 
nection therewith) has been submitted to 
the Congress, together with the approval 
and determination of the President and to- 
gether with a Nuclear Proliferation Assess- 
ment Statement prepared by the Director of 
the Arms Control and Disarmament 
Agency, when required by subsection 123 a., 
and referred to the Committee on Foreign 
Affairs of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate, and in addition, in the case of a pro- 
posed agreement for cooperation arranged 
pursuant to subsection 91 c., 144 b., or 144 
c., the Committee on Armed Services of the 
House of Representatives and the Commit- 
tee on Armed Services of the Senate, but 
such proposed agreement for cooperation 
shall not become effective unless authorized 
by law.“. 

(b) Section 130 a. of such Act (42 U.S.C. 
2159(a)) is amended— 

(1) in the first sentence— 

(A) by striking out 123 d.“: and 

(B) by striking out “, and in addition, in 
the case of a proposed agreement for coop- 
eration arranged pursuant to subsection 91 
C., 144 b., or 144 c., the Committee on Armed 
Services of the House of Representatives 
and the Committee on Armed Services of 
the Senate.“ and 

(2) in the proviso thereto, by striking out 
“and if, in the case of a proposed agreement 
for cooperation arranged pursuant to sub- 
section 91 c., 144 b., or 144 c. of this Act, the 
other relevant committee of that House has 
reported such a resolution, such committee 
shall be deemed discharged from further 
consideration of that resolution”. 

(c) The amendment made by subsection 
(a) shall apply to any agreement of coopera- 
tion which is described by such amendment 
and which was entered into after the date of 
enactment of this Act. 


CONTROLS ON AGRICULTURAL COMMODITIES 


Sec. 28. (a) Section 6 of the Export Ad- 
ministration Act of 1979 is amended— 

(1) by adding at the end of subsection 
(ac) the following: The President may 
impose or propose to extend export controls 
under this section on agricultural commod- 
ities, other than in connection with the pro- 
hibition or curtailment of all exports, in ac- 
cordance with the procedures set forth in 
subsection (1) and the other requirements 
of this section”; and 

(2) by adding at the end thereof the fol- 
lowing: 
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“(1) AGRICULTURAL COMMODITIES.—(1) If 
the President imposes export controls or 
proposes to extend export controls which 
have been imposed, on any agricultural com- 
modity to carry out the policy set forth in 
subparagraph (B) or subparagraph (C) of 
paragraph (2) or paragraph (7) or (8) of sec- 
tion 3 of this Act, the President shall imme- 
diately transmit a report on such action to 
the Congress, setting forth the reasons 
therefor in detail and specifying the length 
of time the controls are proposed to be in 
effect which may not exceed 6 months. 

“(2) In the case of export controls im- 
posed by the President— 

“(A) if the Congress, within 60 days after 
the date of its receipt of the report under 
paragraph (1), adopts a joint resolution pur- 
suant to paragraph (4) approving the impo- 
sition of export controls, then such controls 
shall remain in effect for the period speci- 
fied in the report, for 6 months after the 
close of the 60-day period, or until terminat- 
ed by the President, whichever occurs first; 


or 

„B) if the Congress, within 60 days after 
the date of its receipt of such report, fails to 
adopt a joint resolution approving such con- 
trols, then such controls shall cease to be ef- 
fective upon the expiration of such 60-day 
period. 

“(3) In the case of export controls pro- 
posed to be extended— 

“CA) if the Congress adopts a joint resolu- 
tion approving a proposed extension of 
export controls prior to the expiration of 
the applicable period described in para- 
graph (2A) or this subparagraph, then 
such controls shall be extended for the 
period specified in the report, for 6 months 
after the date of enactment of the joint res- 
olution of approval, or until terminated by 
the President, whichever occurs first; or 

B) if the Congress fails to adopt a joint 
resolution approving a proposed extension 
of controls prior to the expiration of the ap- 
plicable period described in paragraph 
(2A) or subparagraph (A) of this para- 
graph, then such controls shall cease to be 
effective upon the expiration of the applica- 
ble period. 

“(4XA) For purposes of this paragraph, 
the term ‘resolution’ means only a joint res- 
olution the matter after the resolving clause 
of which is as follows: That, pursuant to 
section 6(1) of the Export Administration 
Act of 1979, the President may impose, 
expand, or extend export controls as speci- 
fied in the report to the Congress on 
with the blank space being filled with the 
appropriate date. 

“(B) On the day on which a report is sub- 
mitted to the House of Representatives and 
the Senate under paragraph (1), a resolu- 
tion with respect to such report shall be in- 
troduced (by request) in the House by the 
majority leader of the House, for himself 
and the minority leader of the House, or by 
Members of the House designated by the 
majority leader and minority leader of the 
House; and shall be introduced (by request) 
in the Senate by the majority leader of the 
Senate, for himself and the minority leader 
of the Senate, or by Members of the Senate 
designated by the majority leader and mi- 
nority leader of the Senate. If either House 
is not in session on the day on which such a 
report is submitted, the resolution shall be 
introduced in that House, as provided in the 
preceding sentence, on the first day thereaf- 
ter on which that House is in session. 

“(C) All resolutions introduced in the 
House of Representatives shall be referred 
to the Committee on Foreign Affairs and all 
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resolutions introduced in the Senate shall 
be referred to the Committee on Banking, 
Housing, and Urban Affairs. 

“(D) If the committee of either House to 
which a resolution has been referred has 
not reported it at the end of 30 days after 
its introduction the committee shall be dis- 
charged from further consideration of the 
resolution or of any other resolution intro- 
duced with respect to the same matter. 

“(E)(i) A motion in the House of Repre- 
sentatives to proceed to the consideration of 
a resolution shall be highly privileged and 
not debatable. An amendment to the motion 
shall not be in order, nor shall it be in order 
to move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

“di) Debate in the House of Representa- 
tives on a resolution shall be limited to not 
more than 20 hours, which shall be divided 
equally between those favoring and those 
opposing the resolution. A motion further 
to limit debate shall not be debatable. No 
amendment to, or motion to recommit, the 
resolution shall be in order. It shall not be 
in order to move to reconsider the vote by 
which a resolution is agreed to or disagreed 


to. 

(i) Motions to postpone, made in the 
House of Representatives with respect to 
the consideration of a resolution, and mo- 
tions to proceed to the consideration of 
other business shall be decided without 
debate. 

“(iv) All appeals from the decisions of the 
Chair relating to the application of the 
Rules of the House of Representatives to 
the procedure relating to a resolution shall 
be decided without debate. 

“(v) Except to the extent specifically pro- 
vided in the preceding provisions of this 
subparagraph, consideration of a resolution 
in the House of Representatives shall be 
governed by the Rules of the House of Rep- 
resentatives applicable to other resolutions 
in similar circumstances. 

“(F)G) A motion in the Senate to proceed 
to the consideration of a resolution shall be 
privileged. An amendment to the motion 
shall not be in order, nor shall it be in order 
to move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

ii) Debate in the Senate on a resolution, 
and all debatable motions and appeals in 
connection therewith, shall be limited to 
not more than 20 hours, to be equally divid- 
ed between and controlled by, the majority 
leader and the minority leader or their des- 
ignees. 

“(ii) Debate in the Senate on any debata- 
ble motion or appeal in connection with a 
resolution shall be limited to not more than 
1 hour, to be equally divided between, and 
controlled by, the mover and the manager 
of the resolution, except that in the event 
the manager of the resolution is in favor of 
any such motion or appeal, the time in op- 
position thereto, shall be controlled by the 
minority leader or his designee. Such lead- 
ers, or either of them, may, from time under 
their control on the passage of a resolution, 
allot additional time to any Senator during 
the consideration of any debatable motion 
or appeal. 

v) A motion in the Senate to further 
limit debate on a resolution, debatable 
motion, or appeal is not debatable. No 
amendment to, or motion to recommit, a 
resolution is in order in the Senate. 

“(G) In the case of a resolution described 
in subparagraph (A), if prior to the passage 
by one House of a resolution of that House, 
that House receives a resolution with re- 
spect to the same matter from the other 
House, then— 
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„) the procedure in that House shall be 
the same as if no resolution had been re- 
ceived from the other House; but 

(i) the vote on final passage shall be on 
the resolution of the other House.“ 

(b) Section T(aX1) of such Act is amended 
by adding at the end thereof the following: 
“The President may impose, expand, or 
extend export controls under this section 
with respect to agricultural commodities 
only as provided in section 6(1).”. 


AUTHORIZATION FOR CUSTOMS SERVICE 


Sec. 29. (a) There are authorized to be ap- 
propriated to the United States Customs 
Service, Department of the Treasury, to 
carry out the purposes of the Export Ad- 
ministration Act of 1979, $12,000,000 for 
each of the fiscal years 1984 and 1985. 

(b) The Commissioner of Customs shall 
notify the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives at 
least 90 days prior to taking any action 
which would— 

(1) result in a significant reduction in 
force of employees other than by means of 
attrition, 

(2) eliminate or relocate any office of the 
United States Customs Service, 

(3) eliminate any port of entry, 

(4) reduce the number of employees as- 
signed to any office of the United States 
Customs Service or any port of entry, or 

(5) reclassify or reassign employees of the 
United States Customs Service from tradi- 
tional commercial functions. 


STUDY BY THE SECRETARY OF AGRICULTURE 


Sec. 30. The Secretary of Agriculture is di- 
rected to submit to Congress a report on the 
status of Federal programs relating to the 
barter or exchange of commodities owned 
by the Commodity Credit Corporation for 
materials and products produced in foreign 
countries. This report shall include details 
of any changes necessary in existing law to 
allow the United States Department of Agri- 
culture to fully implement any barter pro- 
gram and shall be submitted within 90 days 
of enactment of this Act. 


POLICY ON NUCLEAR NONPROLIFERATION 


Sec. 31. It is the sense of the Congress 
that the President should take immediate 
action to— 

(1) confer on an urgent basis with other 
nuclear suppliers, as a first step toward 
achieving a new worldwide consensus on nu- 
clear transfers, regarding tightening restric- 
tions on dangerous nuclear trade through 
measures which include— 

(A) establishing, while discussions on a 
new regime for nuclear trade proceed, a 
temporary worldwide moratorium on trans- 
fers of enrichment and reprocessing equip- 
ment and technology, even at the experi- 
mental level, to sensitive areas, including 
the Middle East and South Asia; 

(B) limiting the size of all research reac- 
tors transferred, eliminating the use of high 
enriched uranium in such reactors, and ob- 
taining the return of spent research reactor 
fuel to the country of origin; 

(C) extending the list of sensitive nuclear 
equipment, including components and dual 
use items, whose export the suppliers only 
permit under safeguards, with public record- 
ing of all sales of such items; 

(D) making nuclear transfers only to na- 
tions which have accepted full-scope safe- 
guards; and 

(E) imposing established sanctions in the 
event of violation of safeguards; 
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(2) develop with other members of the 
International Atomic Energy Agency (here- 
after in this section referred to as the 
IAEA“) a strong and effective program for 
the improvement of the IAEA safeguards 
regime, specifically considering the practi- 
cality of— 

(A) extending the concept of full-scope 
safeguards to mean safeguards on all nucle- 
ar materials, equipment, and facilities 


within a nonnuclear-weapon state whether 
or not such materials, equipment, and facili- 
ties have been formally declared to the 
IAEA; 


(B) increasing the quality and quantity of 
IAEA inspections; 

(C) publishing inspection reports; and 

(D) extending and upgrading surveillance 
and containment measures; 

(3) formulate a clear United States policy 
on enhanced international retrictions on 
dangerous nuclear trade and on improving 
the international safeguards regime, and 
use all feasible leverage to induce others to 
adopt similar policies; 

(4) call for a prompt reevaluation of world 
nuclear energy policy, culminating in a con- 
ference in order to agree upon ways both to 
reduce security concerns and to strengthen 
the nonproliferation regime; and 

(5) reaffirm United States policy to coop- 
erate with other countries, particularly in 
the developing world, to assist them in 
meeting their energy needs, with nonnucle- 
ar energy alternatives considered on an 
equal basis with nuclear energy in providing 
such cooperative assistance. 


MEMBERSHIP OF THE FEDERAL RESERVE BOARD 
OF GOVERNORS 


Sec. 32. Since, small business, by Small 
Business Administration standards of meas- 
urement, accounts for 98 per centum of all 
United States businesses, and 

Since, 60 per centum of all new jobs are 
created by firms with 500 or fewer employ- 
ees, and 

Since, small business bankruptcies in 1982 
totaled nearly 66,000, due in large part to 
high interest rates, and many other firms 
closed down without filing for bankruptcy, 
and 

Since, our agricultural industry, including 
3,000,000 farmers, is heavily dependent 
upon credit, and 

Since, neither of these sectors has direct 
representation on the Federal Reserve 
Board, which establishes our national mone- 
tary policy, and 

Since, the growth of our national econo- 
my depends on the health of the small busi- 
ness and agricultural sectors; Now, there- 
fore, be it 

Stated that it is the sense of the Senate 
that the President should nominate to the 
next vacancy on the Federal Reserve Board 
of Governors a person of demonstrable ex- 
perience in small business or agriculture. 

CRUDE OIL COMMISSION 

Sec. 32. (a)(1) There is established a Presi- 
dential Advisory Commission to Study the 
Export of Crude Oil (hereinafter referred to 
as the Commission“) composed of seven 
members appointed by the President. No 
person shall be appointed who has, or is a 
member of a company or organization 
which has, any direct monetary interest in 
domestic or foreign oil exploration, produc- 
tion, transportation, importation or expor- 
tation. 

(2) The President shall designate from 
among the members a Chairman and Vice 
Chairman. Vacancies in the membership of 
the Commission shall not affect the power 
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of the remaining members to execute the 
functions of the Commission and shall be 
filled in the same manner as the original ap- 
pointments. 

(3) Members of the Commission shall be 
appointed not later than 60 days after the 
date of the enactment of this Act and shall 
serve for the life of the Commission. Mem- 
bers appointed to the Commission shall take 
office upon the date of their appointment. 

(b) The Commission shall— 

(1) undertake a comprehensive review of 
the issues and related data concerning ex- 
ports of crude oil, particularly Alaska North 
Slope crude oil, at free market levels, under 
current prohibitions, and at levels of 50,000 
barrels per day, 200,000 barrels per day, and 
500,000 barrels per day, including, but not 
limited to— 

(A) the effect of such exports on the 
energy and national security of the United 
States and its allies; 

(B) the role of such exports in United 
States foreign policymaking, including 
international energy policymaking; 

(C) the impact of such exports on employ- 
ment levels in the maritime industry, the oil 
industry, and other industries; 

(D) the impact of such exports on the av- 
erage consumer; 

(E) the impact of such exports on Federal 
Government revenues and expenditures; 

(F) the effect of such exports on incen- 
tives for oil and gas exploration and devel- 
opment in the United States; and 

(G) the legal impediments to such ex- 
ports, particularly section 7(d) of the 
Export Administration Act of 1979; 

(2) develop, after consulting with appro- 
priate State and Federal officials and other 
persons at the discretion of the Commission, 
findings, options, and recommendations re- 
garding the export of oil, particularly 
Alaska North Slope crude oil, which shall be 
made to the President not later than Janu- 
ary 1, 1985; and 

(3) undertake additional related tasks and 
make interim reports of its activities and 
recommendations as the President may de- 
termine necessary. 

(ck) The Commission may make appro- 
priate rules respecting its organization and 
procedures, except that no recommendation 
shall be reported from the Commission 
unless a majority of the Commission as- 
sents. 

(2) The Chairman of the Commission may 
appoint and compensate staff personnel, 
without regard to the provisions of title 5, 
United States Code, government appoint- 
ments in the competitive services, and the 
provisions of chapter 51 and subchapter 111 
of chapter 53 of such title, relating to classi- 
fications and the General Schedule pay 
rates. 

(3A) Subject to paragraph (B), the mem- 
bers of the Commission may be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by them in carrying out 
the functions of the Commission. 

(B) Any member may decline the reim- 
bursement of expenses. 

(4) the Commission is authorized to— 

(A) obtain the services of experts and con- 
sultants in accordance with the provisions 
of section 3109 of title 5, United States 
Code; and 

(B) enter into contracts with Federal or 
State agencies, private firms, institutions, 
and agencies for the conduct of research or 
surveys, the preparation of reports, and 
other activities necessary to the discharge 
of the duties of the Commission to the 
extent or in such amounts as are provided in 
appropriation Acts. 
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(5) The Commission may acquire directly 
from the head of any department, agency, 
independent instrumentality, or other au- 
thority of the executive branch of the Gov- 
ernment, available information which the 
Commission considers useful in the dis- 
charge of its duties. All departments, agen- 
cies, independent instrumentalities, or other 
authorities of the executive branch of the 
Government shall cooperate with the Com- 
mission and furnish all information request- 
ed by the Commission to the extent permit- 
ted by law. 

(6) The Administrator of General Services 
shall provide to the Commission on a reim- 
bursable basis such administrative support 
services as the Commission may request. 

(dx) The Commission shall submit a 
final report to the President not later than 
January 1, 1985, concerning the findings, 
options, and recommendations it develops 
with respect to the matters described in sub- 
section (b). 

(2) The Commission shall terminate 
within 30 days following the submission of 
the final report. 

(e) In response to the Commission’s 
report, the President shall develop recom- 
mendations on the export of crude oil, par- 
ticularly on the advisability of retaining sec- 
tion 7(d) of the Export Administration Act. 
He shall submit the Commission’s report 
and his recommendations to Congress not 
later than March 1, 1985. 

(f) There are authorized to be appropri- 
ated in any fiscal year such sums as may be 
necessary to carry out the provisions of this 
section. 

(g) Except where inconsistent with this 
section, the provisions of the Federal Advi- 
sory Committee Act shall apply to the Com- 
mission. 


WHEAT IMPROVEMENT ACT OF 1984 

Sec. 33. It is the sense of the Senate that 
the following should be enacted by the Con- 
gress: 

“TITLE II—WHEAT 

“Sec. 201. This title may be cited as the 

Wheat Improvement Act of 1984’. 
“TARGET PRICES 


“Sec. 202. Section 107B(bX1XC) of the Ag- 
ricultural Act of 1949 is amended by striking 
out ‘$4.45 per bushel for the 1984 crop, and 
$4.65 per bushel for the 1985 crop’ and in- 
serting in lieu thereof ‘$4.38 per bushel for 
the 1984 crop, and $4.38 per bushel for the 
1985 crop’. 

“1984 AND 1985 WHEAT ACREAGE REDUCTION 

AND DIVERSION PROGRAMS 


“Sec. 203. Section 107B(e) of the Agricul- 
tural Act of 1949 is amended by— 

“(1) striking out in the first sentence of 
paragraph (1XA) ‘subparagraph (B) and in- 
serting in lieu thereof ‘subparagraphs (B), 
(O) and (DO 

“(2) adding at the end of paragraph (1) 
the following new subparagraphs: 

“(C) Notwithstanding any previous an- 
nouncement to the contrary, for the 1984 
crop of wheat the Secretary shall provide 
for a combination of (i) an acreage limita- 
tion program as described under paragraph 
(2) and (ii) a diversion program as described 
under paragraph (5) under which the acre- 
age planted to wheat for harvest on the 
farm would be limited to the acreage base 
for the farm reduced by a total of 30 per 
centum, consisting of a reduction of 20 per 
centum under the acreage limitation pro- 
gram and a reduction of 10 per centum 
under the diversion program. As a condition 
of eligibility for loans, purchases, and pay- 
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ments on the 1984 crop of wheat, the pro- 
ducers on a farm must comply with the 
terms and program. The Secretary shall 
permit all or any part of the reduced acre- 
age under the acreage limitation program 
and diversion program to be devoted to hay 
and grazing. The closing date for signup in 
such programs shall not be earlier than 
March 30, 1984. 

„D) For the 1985 crop of wheat, the Sec- 
retary shall provide for a combination of (i) 
an acreage limitation program as described 
under paragraph (2) and (ii) a diversion pro- 
gram as described under paragraph (5) 
under which the acreage planted to wheat 
for harvest on the farm would be limited to 
the acreage base for the farm reduced by a 
total of not less than 30 per centum, consist- 
ing of a reduction of not more than 20 per 
centum under the acreage limitation pro- 
gram and a reduction of not less than 10 per 
centum under the diversion program. As a 
condition of eligibility for loans, purchases, 
and payments on the 1985 crop of wheat, 
the producers on a farm must comply with 
the terms and conditions of the combined 
acreage limitation program and diversion 
program. The Secretary shall permit all or 
any part of the reduced acreage under the 
acreage limitation program and diversion 
program to be devoted to hay and grazing.’; 

(3) adding at the end of paragraph (4) 
the following: ‘For the 1984 and 1985 crops 
of wheat, in making the determination spec- 
ified in the preceding sentence the Secre- 
tary shall treat land that has been farmed 
under summer fallow practices in the same 
manner as such land was treated by the Sec- 
retary for purposes of making such determi- 
nation for the 1983 crop of wheat.’; and 

“(4) inserting at the end of paragraph (5) 
the following: ‘Notwithstanding the forego- 
ing provisions of this paragraph, the Secre- 
tary shall implement a land diversion pro- 
gram for the 1984 crop of wheat under 
which the Secretary shall make crop retire- 
ment and conservation payments to any 
producer of the 1984 crop of wheat whose 
acreage planted to wheat for harvest on the 
farm is reduced so that it does not exceed 
the wheat acreage base for the farm less an 
amount equivalent to 10 per centum of the 
wheat acreage base in addition to the reduc- 
tion required under paragraph (2), and the 
producer devotes to approved conservation 
uses an acreage of cropland equivalent to 
the reduction required from the wheat acre- 
age base under this sentence. Such pay- 
ments shall be made in an amount comput- 
ed by multiplying (i) the diversion payment 
rate, by (ii) the farm program payment 
yield for the crop, by (iii) the additional 
acreage diverted under the preceding sen- 
tence. The diversion payment rate shall be 
established by the Secretary at not less 
than $3 per bushel, except that the rate 
may be reduced up to 10 per centum if the 
Secretary determines that the same pro- 
gram objective could be achieved with the 
lower rate. The Secretary shall make not 
less than 50 per centum of any payments 
under this paragraph to producers of the 
1984 crop as soon as practicable after a pro- 
ducer enters into a land diversion contract 
with the Secretary and in advance of any 
determination of performance. If a producer 
fails to comply with a land diversion con- 
tract after obtaining an advance payment 
under the preceding sentence, the producers 
shall repay the advance immediately and, in 
accordance with regulations issued by the 
Secretary, pay interest on the advance. Not- 
withstanding any previous announcement to 
the contrary, in carrying out a payment-in- 
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kind acreage diversion program for the 1984 
crop of wheat in addition to the land diver- 
sion program required under this para- 
graph, the Secretary shall make available to 
producers compensation in kind at a rate 
equal to not less than 85 per centum of the 
farm program payment yield. Notwithstand- 
ing the foregoing provisions of this para- 
graph, the Secretary shall implement a land 
diversion program for the 1985 crop of 
wheat under which the Secretary shall 
make crop retirement and conservation pay- 
ments to any producer of the 1985 crop of 
wheat whose acreage planted to wheat for 
harvest on the farm is reduced so that it 
does not exceed the wheat acreage base for 
the farm less an amount equivalent to not 
less than 10 per centum of the wheat acre- 
age base in addition to the reduction re- 
quired under paragraph (2), and the produc- 
er devotes to approved conservation uses an 
acreage of cropland equivalent to the reduc- 
tion required from the wheat acreage base 
under this sentence. Such payments shall be 
made in an amount computed by multiply- 
ing (i) the diversion payment rate, by (ii) 
the farm program payment yield for the 
crop, by (iif) the additional acreage diverted 
under the preceding sentence, The diversion 
payment rate shall be established by the 
Secretary at not less than $3.00 per bushel, 
except that the rate may be reduced up to 
10 per centum if the Secretary determines 
that the same program objective could be 
achieved with the lower rate. The Secretary 
shall make not less than 50 per centum of 
any payments under this paragraph to pro- 
ducers of the 1985 crop as soon as practica- 
ble after a producer enters into a land diver- 
sion contract with the Secretary and in ad- 
vance of any determination of performance. 
If a producer fails to comply with a land di- 
version contract after obtaining an advance 
payment under the preceding sentence, the 
producer shall repay the advance immedi- 
ately and, in accordance with regulations 
issued by the Secretary, pay interest on the 
advance, Notwithstanding any previous an- 
nouncement to the contrary, in carrying out 
a payment-in-kind acreage diversion pro- 
gram for the 1985 crop of wheat in addition 
to the land diversion program required 
under this paragraph, the Secretary shall 
make available to producers compensation 
in kind at a rate equal to not less than 85 
per centum of the farm program payment 
yield.“ 
“ADVANCE PAYMENTS 


“Sec. 204. Section 107C of the Agricultur- 
al Act of 1949 is amended by— 

“(1) inserting in subsection (b)(1B) 
‘(except that for the 1984 crop of wheat, the 
Secretary shall make available)’ after ‘may 
make available’, and 

“(2) striking out in subsection (c)(4) ‘1983 
crops of wheat,’ and inserting in lieu thereof 
‘1983, 1984, and 1985 crops of wheat, and 
the 1983 crops of.“. 

DROUGHT ASSISTANCE 


Sec. 34. It is further the sense of the 
Senate that a program for drought assist- 
ance should be enacted by the Congress. 

EFFECT ON OTHER ACTS 

Sec. 35. Section 17 of the Export Adminis- 
tration Act of 1979 is amended by adding at 
the end thereof the following new subsec- 
tion: 

de) AGRICULTURAL Acr or 1970.—Nothing 
contained in this Act shall be construed to 
modify, repeal, supersede, or otherwise 
affect the provisions of the last sentence of 
section 812 of the Agricultural Act of 1970 
(7 U.S.C. 612c-3).”. 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. BONKER 

Mr. BONKER. Mr. Speaker, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Bonxenr: Strike all after the 
enacting clause of S. 979, and insert in lieu 
thereof the text of the House-passed bill, 
ELR. 3231, as follows: 


SHORT TITLE 


Section 1. Titles I and II of this Act may 
be cited as the “Export Administration 
Amendments Act of 1983”. 


TITLE I—AMENDMENTS TO EXPORT 
ADMINISTRATION ACT OF 1979 


REFERENCE TO THE ACT 


Sec. 101. For purposes of this title, the 
Export Administration Act of 1979 shall be 
referred to as the Act“. 


VIOLATIONS 


Sec. 102. (a) Section 11(b) of the Act (50 
U.S.C. App. 2410(b)) is amended by inserting 
after paragraph (2) the following new para- 
graphs: 

“(3) Any person who conspires or at- 
tempts to export anything contrary to any 
provision of this Act or any regulation, 
order, or license issued under this Act shall 
be subject to the nenalties set forth in sub- 
section (a), except that in the case of a vio- 
lation of an export control imposed under 
section 5 of this Act, such person shall be 
subject to the penalties set forth in para- 
graph (1) of this subsection. 

“(4) Any person who possesses any goods 
or technology— 

“(A) with the intent to export such goods 
or technology in violation of an export con- 
trol imposed under section 5 or 6 of this Act 
or any regulation, order, or license issued 
with respect to such control; or 

“(B) knowing or having reason to believe 
that the goods or technology would be so 
exported; 
shall, in the case of a violation of an export 
control imposed under section 5, be subject 
to the penalties set forth in paragraph (1) 
of this subsection and shall, in the case of a 
violation of an export control imposed 
under section 6, be subject to the penalties 
set forth in subsection (a). 

“(5) Any person who takes any action with 
the intent to evade the provisions of this 
Act or any regulation, order, or license 
issued under this Act shall be subject to the 
penalties set forth in subsection (a), except 
that in the case of an evasion of a foreign 
policy or national security control, such 
person shall be subject to the penalties set 
forth in paragraph (1) of this subsection.”. 

(b) Section 11(c) of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) An exception to any order issued 
under this Act which revokes the authority 
of a United States person to export goods or 
technology may not be made unless the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate are first consulted concerning the 
exception.“ 

(o) Section 11(e) of the Act is amended by 
inserting or any property interest or pro- 
ceeds forfeited pursuant to subsection (f)” 
after “subsection (c)“. 

(d) Section 11 of the Act is amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 
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(2) by inserting after subsection (e) the 
following new subsection: 

“(f) FORFEITURE OF PROPERTY INTEREST AND 
Procreps.—Any person who is convicted of a 
violation of an export control imposed 
under section 5 of this Act shall, in addition 
to any other penalty, forfeit to the United 
States (1) any property interest that person 
has in the goods or technology that were 
the subject of the violation or that were 
used to facilitate the commission of the vio- 
lation, and (2) any proceeds derived directly 
or indirectly by that person from the trans- 
action from which the violation arose.”. 

(e) Section 11(h) of the Act, as redesignat- 
ed by subsection (d) of this section, is 
amended by striking out or (f)“ and insert- 
ing in lieu thereof (f), or (8)“. 


ENFORCEMENT AUTHORITY 


Sec. 103. Section 12(a) of the Act (50 
U.S.C. App. 2411(a)) is amended— 

(1) by inserting “(1)” immediately before 
the first sentence; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) The Secretary may designate any of- 
ficer or employee of the Department of 
Commerce to do the following in carrying 
out enforcement authorities under this Act: 

“(A) Execute any warrant or other process 
issued by a court or officer of competent ju- 
risdiction with respect to the enforcement 
of the provisions of this Act. 

“(B) Make arrests without warrant for 
any violation of this Act committed in his or 
her presence or view, or if the officer or em- 
ployee has probable cause to believe that 
the person to be arrested has committed or 
is committing such a violation. 

(C) Search without warrant or process 
any person, place, or vehicle on which, and 
any baggage in which, the officer or em- 
ployee has probable cause to believe there 
are goods or technology being exported or 
about to be exported in violation of this Act. 

“(D) Seize without warrant or process any 
goods or technology which the officer or 
employee has probable cause to believe have 
been, are being, or are about to be exported 
in violation of this Act. 

“(E) Carry firearms in carrying out any 
activity described in subparagraphs (A) 
through (D). 

(SNA) Notwithstanding any other provi- 
sion of law, the authority of customs offi- 
cers with respect to violations of this Act 
shall be limited to (i) inspection of or other 
search for and detention and seizure of 
goods or technology at those places in 
which such officers are authorized by law to 
conduct such searches, detentions, and sei- 
zures, and (ii) any investigation conducted 
prior to such inspection, search, detention, 
or seizure. Upon seizure by any customs of- 
ficer of any goods or technology in the en- 
forcement of this Act, the matter shall be 
referred to the Department of Commerce 
for further investigation and other appro- 
priate action under this Act. 

“(B) In conducting inspections of goods 
and technology in the enforcement of this 
Act, the United States Customs Service 
shall limit those inspections to goods and 
technology with respect to which the Cus- 
toms Service has received specific informa- 
tion of possible violations of this Act, and 
shall not conduct random inspections which 
would result in the detainment of shipments 
of goods or technology that are in full com- 
pliance with this Act. 

(0) Notwithstanding any other provision 
of law, not more than $14,000,000 may be 
expended by the United States Customs 
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Service in any fiscal year in the enforce- 
ment of export controls. 

“(4) All provisions of law relating to the 
seizure, forfeiture, and condemnation of ar- 
ticles for violations of the customs laws, the 
disposition of such articles or the proceeds 
from the sale thereof, and the remission or 
mitigation of such forfeitures, shall apply to 
the seizures and forfeitures incurred, or al- 
leged to have been incurred, under the pro- 
visions of this subsection or section 11(f) of 
this Act, insofar as such provisions of law 
are applicable and not inconsistent with the 
provisions of this subsection or section 11(f) 
of this Act; except that all powers, rights, 
and duties conferred or imposed by the cus- 
toms laws upon any officer or employee of 
the Department of the Treasury shall, for 
the purposes of this subsection and section 
11(f) of this Act, be exercised or performed 
by the Secretary or by such persons as the 
Secretary may designate.”’. 

FINDINGS; DECLARATION OF POLICY 


Sec. 104. (a)(1) Section 2 of the Act (50 
U.S.C. App. 2401) is amended in paragraph 
(3) by striking out which would strengthen 
the Nation’s economy” and inserting in lieu 
thereof “consistent with the economic, secu- 
rity, and foreign policy objectives of the 
United States“. 

(2) Section 2 of the Act is further amend- 
ed by adding at the end thereof the follow- 


ing: 

(10) It is important that the administra- 
tion of export controls imposed for foreign 
policy purposes give special emphasis to the 
need to control exports of goods and sub- 
stances hazardous to the public health and 
the environment that are banned or severe- 
ly restricted for use in the United States, 
which exports could affect the international 
reputation of the United States as a respon- 
sible trading partner.“. 

(b) Section 3 of the Act (50 U.S.C. App. 
2402) is amended by adding at the end 
thereof the following: 

“(12) It is the policy of the United States 
to sustain vigorous scientific enterprise. To 
do so requires protecting the ability of sci- 
entists and other scholars freely to commu- 
nicate their research findings by means of 
publication, teaching, conferences, and 
other forms of scholarly exchange. 

13) It is the policy of the United States 
to control the export of goods and sub- 
stances banned or severely restricted for use 
in the United States in order to foster 
public health and safety and to prevent 
injury to the foreign policy of the United 
States as well as the credibility of the 
United States as a responsible trading part- 
ner.“. 

TYPES OF LICENSES 


Sec. 105. Section 4(a)(2) of the Act (50 
U.S.C. App. 2403(a)(2)) is amended to read 
as follows: 

“(2) Licenses authorizing multiple exports, 
issued pursuant to an application by the ex- 
porter, in lieu of a validated license for each 
such export, including but not limited to the 
following: 

“CA) A qualified general license, authoriz- 
ing exports of goods for approved end uses. 

“(B) A distribution license, authorizing ex- 
ports of goods to approved distributors or 
users of the goods. 

“(C) A project license, authorizing exports 
of goods or technology for a specified activi- 
ty. 


“(D) A service supply license, authorizing 
exports of spare or replacement parts for 
goods previously exported. 

E) A comprehensive operations license, 
authorizing exports of goods or technology 
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between and among a domestic concern and 
foreign subsidiaries, affiliates, vendors, joint 
venturers, and licensees of that concern 
which are approved by the Secretary.“ 


NATIONAL SECURITY CONTROLS 


Sec, 106. (a)(1) Section 5taX1) of the Act 
(50 U.S.C. App. 2404(a)(1)) is amended by 
inserting after the first sentence the follow- 
ing new sentence: The authority contained 
in this subsection includes the authority to 
prohibit or curtail the transfer of goods or 
technology within the United States to em- 
bassies and affiliates of countries to which 
exports of such goods or technology are 
controlled under this section.“. 

(2) Section 5(a)(1) is further amended by 
inserting the Secretary of State, the Secre- 
tary of the Treasury, the United States 
Trade Representative,” in the last sentence 
after the phrase “the Secretary of De- 
fense,”. 

(b) Section 5(b) of the Act is amended by 
adding at the end thereof the following new 
sentence: “No authority or permission to 
export may be required under this section 
before goods or technology are exported in 
the case of exports to a country which 
maintains export controls on such goods or 
technology cooperatively with the United 
States, except that the Secretary may re- 
quire an export license for the export of 
such goods or technology to such end users 
as the Secretary may specify by regulation. 
The Secretary may also by regulation re- 
quire any person exporting any such goods 
or technology otherwise subject to export 
controls under this section to notify the De- 
partment of Commerce of those exports.”’. 

(c) Section 5(b) of the Act is further 
amended— 

(1) by inserting “(1)” immediately before 
the first sentence; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(2) The export of goods and technology 
to the People’s Republic of China should be 
subject to no greater restriction under this 
Act than the export of goods and technolo- 
gy to any friendly nonaligned country.”. 

(d) Section 5(e) of the Act is amended by 
adding at the end thereof the following: 

“(5) The export of technology and related 
goods subject to export controls under this 
section, including items on the list of mili- 
tarily critical technologies developed pursu- 
ant to subsection (d) of this section, shall be 
eligible for a comprehensive operations li- 
cense which would authorize, over a period 
of years and to countries other than those 
described in section 620(f) of the Foreign 
Assistance Act of 1961, multiple exports and 
reexports between and among a domestic 
concern and foreign subsidiaries, affiliates, 
vendors, joint venturers, and licensees of 
that concern which are approved by the 
Secretary. 

“(6) The export to countries other than 
those described in section 620(f) of the For- 
eign Assistance Act of 1961 of goods and 
technology subject to export controls under 
this section shall be eligible for a distribu- 
tion license or other licenses authorizing 
multiple exports. The Secretary shall peri- 
odically monitor exports made pursuant to 
such licenses in order to insure compliance 
with the provisions of this Act.“. 

(e) Section 5(g) of the Act is amended— 

(1) in the second sentence by striking out 
“by the latest such increase” and inserting 
in lieu thereof “by the regulations”; and 

(2) by inserting after the first sentence 
the following: The regulations issued by 
the Secretary shall establish as one crite- 
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rion for the removal of goods or technology 
from such license requirements the antici- 
pated needs of the military of countries to 
which exports are controlled for national se- 
curity purposes.“. 

(f) Section 5(k) of the Act is amended— 

(1) by inserting “, including those coun- 
tries not participating in the group known 
as the Coordinating Committee,” after 
“other countries”; and 

(2) by striking out section 309)“ and in- 
serting in lieu thereof “paragraphs (9) and 
(10) of section 3”. 

(g) Section 5 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(m) Goops CONTAINING MICROPROCES- 
sors.—Export controls may not be imposed 
under this section on a good solely on the 
basis that the good contains an embedded 
microprocessor, if such microprocessor 
cannot be used or altered to perform func- 
tions other than those it performs in the 
good in which it is embedded. An export 
control may be imposed under this section 
on a good containing such a microprocessor 
only on the basis that the functions of the 
good itself are such that the good, if export- 
ed, would make a significant contribution to 
the military potential of any other country 
or combination of countries which would 
prove detrimental to the national security 
of the United States. 

n) NUCLEAR Exports.—Notwithstanding 
section 17 of this Act or any other provision 
of law— 

“(1) no license may be issued under this 
Act for the export to a nonnuclear-weapon 
state of goods or technology which are to be 
used in a nuclear production or utilization 
facility, or which, in the judgment of the 
Secretary, are likely to be diverted for use in 
such a facility; 

“(2) no authorization to engage, directly 
or indirectly, in the production of any spe- 
cial nuclear material in a nonnuclear- 
weapon state may be given; 

3) no license may be issued for the 
export to a nonnuclear-weapon state of 
component parts or other items or sub- 
stances especially relevant from the stand- 
point of export control because of their sig- 
nificance for nuclear explosive purposes; 
and 

“(4) no retransfer to a nonnuclear-weapon 
state of any goods, technology, special nu- 
clear material, components, items, or sub- 
stances described in paragraphs (1), (2), and 
(3) may be approved; 
unless the country to which the goods, tech- 
nology, components, items, or substances 
will be exported or retransferred, or in 
which the special nuclear material is to be 
produced, maintains International Atomic 
Energy Agency safeguards on all its peace- 
ful nuclear activities. The restrictions con- 
tained in the preceding sentence shall apply 
to any decision made after August 1, 1983, 
to issue a license described in paragraph (1) 
or (3), to give an authorization described in 
paragraph (2), or to approve a retransfer de- 
scribed in paragraph (4). The restrictions 
contained in this subsection shall not apply 
in a particular case if the President deter- 
mines by Executive order that to apply the 
prohibition in that case would be seriously 
prejudicial to the achievement of United 
States nonproliferation objectives or would 
otherwise jeopardize the common defense 
and security and if, at least 60 days before 
the export, retransfer, or other activity au- 
thorized is carried out, the President sub- 
mits that Executive order, together with the 
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reasons for his determination, to the Con- 
COORDINATING COMMITTEE 


Sec. 107. Section 500 of the Act (50 U.S.C. 
App. 2404(i)) is amended by adding at the 
end thereof the following: 

“(5) Agreement to improve the Interna- 
tional Control List and minimize the ap- 
proval of exceptions to that list, strengthen 
enforcement and cooperation in enforce- 
ment efforts, provide sufficient funding for 
the Committee, and improve the structure 
and function of the Secretariat of the Com- 
mittee by upgrading professional staff, 
translation services, data base maintenance, 
communications, and facilities. 

“(6) Agreement to coordinate the systems 
of export control documents used by the 
participating governments in order to verify 
effectively the movement of goods or tech- 
nology subject to controls by the Committee 
from the country of one such government to 
the territory of the country of any other 
such government or to any other country. 

7) Agreement to establish uniform, ade- 
quate criminal and civil penalties to more 
effectively deter diversions of items con- 
trolled for export by agreement of the Com- 
mittee. 

“(8) Agreement to increase onsite inspec- 
tions by national enforcement authorities of 
the participating governments to insure 
that end users who have imported items 
controlled for export by agreement of the 
Committee are using such items for the 
stated end uses, and that such items are, in 
fact, under the control of those end users. 

“(9) Agreement to strengthen the Com- 
mittee so that it functions effectively in 
controlling export trade in a manner that 
better protects the national security of each 
participant to the benefit of all participants. 

(10) Agreement to provide for the imposi- 
tion and enforcement of export sanctions by 
the governments participating in the Com- 
mittee against the Soviet Union or any 
other country if the Soviet Union or other 
country commits violent acts against un- 
armed civilians of another country.“. 


FOREIGN AVAILABILITY 


Sec. 108. (a) Section 5(f)(1) of the Act (50 
U.S.C. App. 2404(f)(1)) is amended by insert- 
ing after the second sentence the following 
new sentence: For purposes of the preced- 
ing sentence, the term ‘detrimental to the 
national security of the United States’ 
means likely to result in a significant reduc- 
tion in the military capabilities of the 
United States or likely to result in a signifi- 
cant advance in the military capabilities of 
countries to which the goods or technology 
involved are controlled under this section.” 

(b) Section 5(f4) of the Act (50 U.S.C. 
App. 2404(f)(4)) is amended by striking out 
the first sentence and inserting in lieu 
thereof the following: In any case in which 
export controls are maintained under this 
section notwithstanding foreign availability, 
on account of a determination by the Presi- 
dent that the absence of the controls would 
prove detrimental to the national security 
of the United States, the President shall 
take the necessary steps to conduct negotia- 
tions with the governments of the appropri- 
ate foreign countries for the purpose of 
eliminating such availability. If, within 6 
months after the President's determination, 
the foreign availability has not been elimi- 
nated, the Secretary may not, after the end 
of that 6-month period, require a validated 
license for the export of the goods or tech- 
nology involved. The President may extend 
the 6-month period described in the preced- 
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ing sentence for an additional period of one 
year if the President certifies to the Con- 
gress that the negotiations involved are pro- 
gressing and that the absence of the export 
control involved would prove detrimental to 
the national security of the United States.“ 

(c) Section 5(f3) of the Act is amended 
to read as follows: 

“(3) With respect to export controls im- 
posed under this section, in making any de- 
termination of foreign availability, the Sec- 
retary shall accept the representations of 
applicants unless such representations are 
contradicted by reliable evidence, including 
scientific or physical examination, expert 
opinion based upon adequate factual infor- 
mation, and intelligence information.”. 

(dci) Section 5(f5) of the Act is amend- 
ed to read as follows: 

5) The Secretary shall establish in the 
Department of Commerce an Office of For- 
eign Availability which shall be under the 
direction of the Assistant Secretary of Com- 
merce for Trade Administration. The Office 
shall be responsible for gathering and ana- 
lyzing all the necessary information in order 
for the Secretary to make determinations of 
foreign availability under this Act. The Sec- 
retary shall make available to the Commit- 
tee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Bank- 
ing, Housing, and Urban Affairs of the 
Senate at the end of each 6-month period 
during a fiscal year information on the op- 
erations of the Office during that 6-month 
period. Such information shall include a de- 
scription of every determination made 
under this Act during that 6-month period 
that foreign availability did not exist, to- 
gether with an explanation of that determi- 
nation.“ 

(2) Section 5(fX6) of the Act is amended 
by striking out “Office of Export Adminis- 
tration” and inserting in lieu thereof 
“Office of Foreign Availability“. 

(e) Section 5(f) of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

“(7) The Secretary shall issue regulations 
with respect to determinations of foreign 
availability under this Act not later than 6 
months after the date of the enactment of 
the Export Administration Amendments 
Act of 1983.“ 

(f) Section 5(h}(6) of the Act is amended 
by striking out “and provides adequate doc- 
umentation” and all that follows through 
the end of the paragraph and inserting in 
lieu thereof the following: “the technical 
advisory committee shall submit that certi- 
fication to the Congress at the same time 
the certification is made to the Secretary, 
together with the documentation for the 
certification, in accordance with the proce- 
dures established pursuant to subsection 
(f)(1) of this section. The Secretary shall in- 
vestigate the foreign availability so certified 
and, not later than 90 days after the certifi- 
cation is made, shall submit a report to the 
technical advisory committee and the Con- 
gress stating that (A) the Secretary has re- 
moved the requirement of a validated li- 
cense for the export of the goods or technol- 
ogy, on account of the foreign availability, 
(B) the Secretary has recommended to the 
President that negotiations be conducted to 
eliminate the foreign availability, or (C) the 
Secretary has determined on the basis of 
the investigation that the foreign availabil- 
ity does not exist. To the extent necessary, 
the report may be submitted on a classified 
basis. In any case in which the Secretary 
has recommended to the President that ne- 
gotiations be conducted to eliminate the for- 
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eign availability, the President shall take 
the necessary steps to conduct such negotia- 
tions with the governments of the appropri- 
ate foreign countries. If, within 6 months 
after the Secretary submits such report to 
the Congress, the foreign availability has 
not been eliminated, the Secretary may not, 
after the end of that 6-month period, re- 
quire a validated license for the export of 
the goods or technology involved. The Presi- 
dent may extend the 6-month period de- 
scribed in the preceding sentence for an ad- 
ditional period of one year if the President 
certifies to the Congress that the negotia- 
tions involved are progressing and that the 
absence of the export control involved 
would prove detrimental to the national se- 
curity of the United States.“ 


MILITARILY CRITICAL TECHNOLOGIES 


Sec. 109. Section 5(d) of the Act (50 U.S.C. 
App. 2404(d)) is amended by striking out 
paragraphs (4) through (6) and inserting in 
lieu thereof the following: 

“(4)A) The Secretary and the Secretary 
of Defense shall complete the integration of 
the list of militarily critical technologies 
into the commodity control list not later 
than April 1, 1985. The integration of the 
list of militarily critical technologies into 
the commodity control list shall be complet- 
ed with all deliberate speed, and the Secre- 
tary and the Secretary of Defense shall 
report to the appropriate committees of the 
Congress, before April 1, 1985, any circum- 
stances which would preclude the comple- 
tion of the integrated list by that date. Any 
disagreement between the Secretary and 
the Secretary of Defense as to whether a 
good or technology on the list of militarily 
critical technologies should be integrated 
into the commodity control list shall be re- 
solved by the President not later than No- 
vember 1, 1984. Such integrated list shall in- 
clude only a good or technology with re- 
spect to which the Secretary finds that 
countries to which exports are controlled 
under this section do not possess that good 
or technology, or a functionally equivalent 
good or technology, and the good or tech- 
nology or functionally equivalent good or 
technology is not available in fact to such a 
country from sources outside the United 
States in sufficient quantity and of compa- 
rable quality so that the requirement of a 
validated license for the export of such good 
or technology is or would be ineffective in 
achieving the purpose set forth in subsec- 
tion (a) of this section, except in the case of 
a determination of the President with re- 
spect to goods or technology under subsec- 
tion (f) of this section. The Secretary and 
the Secretary of Defense shall jointly 
submit a report to the Congress, not later 
than April 1, 1985, on actions taken to carry 
out this subparagraph. 

“(B) The General Accounting Office shall 
evaluate the efforts of the Secretary and 
the Secretary of Defense to integrate the 
list of militarily critical technologies into 
the commodity control list, and the feasibili- 
ty of such integration. In conducting such 
evaluation, the General Accounting Office 
shall determine whether foreign availability 
was used as a criterion in developing the 
commodity control list pursuant to subpara- 
graph (A) and whether the completed list 
reflected the intent of the Congress in en- 
acting this subsection. In conducting such 
evaluation, the General Accounting Office 
shall have access to all information relating 
to the list of militarily critical technologies. 
Not later than April 1, 1985, the General 
Accounting Office shall submit a detailed 
report to the Congress on the results of the 
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evaluation conducted pursuant to this sub- 


paragraph. 

“(C) The Secretary and the Secretary of 
Defense, in integrating the list of militarily 
critical technologies into the commodity 
control list pursuant to subparagraph (A), 
shall consider mechanisms to reduce the list 
of militarily critical technologies. 

“(5) The Secretary of Defense shall estab- 
lish a procedure for reviewing the goods and 
technology on the list of militarily critical 
technologies at least annually after the inte- 
grated list is completed pursuant to para- 
graph (4)(A), for the purpose of removing 
from the list of militarily critical technol- 
ogies any goods or technology that are no 
longer militarily critical. The Secretary of 
Defense may, after the integrated list is so 
completed, add to the list of militarily criti- 
cal technologies any good c~ technology 
that the Secretary of Defense determines is 
militarily critical. If the Secretary and the 
Secretary of Defense disagree as to whether 
any change in the list of militarily critical 
technologies by the addition or removal of a 
good or technology should also be made in 
the commodity control list, the President 
shall resolve the disagreement not later 
than 3 months after the change is made in 
the list of militarily critical technologies. 

“(6) The Secretary of Defense shall, not 
later than April 1, 1985, report to the appro- 
priate committees of the Congress on ef- 
forts by the Department of Defense to 
assess the impact that the transfer of goods 
or technology on the list of militarily criti- 
cal technologies to countries to which ex- 
ports are controlled under this section has 
had or will have on the military capabilities 
of those countries.“. 


CRITERIA FOR FOREIGN POLICY CONTROLS, CON- 
SULTATION WITH OTHER COUNTRIES, REPORT 
TO CONGRESS 


Sec. 110. (a) Section 6(b) of the Act (50 
U.S.C. App. 2405(b)) is amended to read as 
follows: 

“(b) Crrrerta.—When imposing, expand- 
ing, or extending export controls on goods 
or technology under this section, the Presi- 
dent shall consider whether— 

“(1) the intended foreign policy purposes 
of the proposed controls can be achieved 
through negotiations or other alternative 
means; 

“(2) the proposed controls are compatible 
with the foreign policy objectives of the 
United States and with overall United 
States policy toward the country to which 
exports are to be subject to the proposed 
controls; 

3) the proposed controls will have an ad- 
verse effect on the economic or political re- 
lations of the United States with other 
friendly countries; 

“(4) the proposed controls will have a sub- 
stantial adverse effect on the export per- 
formance of the United States, on the com- 
petitive position of the United States in the 
international economy, on the international 
reputation of the United States as a reliable 
supplier of goods and technology, or on the 
economic well-being of individual United 
States industries, companies, and their em- 
ployees and communities; 

5) the United States has the ability to 
enforce the proposed controls effectively; 

“(6) the proposed controls are likely to 
i the intended foreign policy purpose; 


J the good or technology, or a simi- 
lar good or technology, is available in suffi- 
cient quantity from sources outside the 
United States to the country to which ex- 
ports are to be subject to the proposed con- 
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trols, or (B) negotiations have been success- 
fully concluded with the appropriate for- 
eign governments to ensure the cooperation 
of such governments in controlling the 
export of such good or technology to the 
country to which exports are to be subject 
to the proposed controls, except that the 
preceding provisions of this paragraph shall 
not apply if the President determines that 
the proposed controls are necessary to fur- 
ther efforts by the United States to counter 
international terrorism or to promote ob- 
servance of internationally recognized 
human rights.“ 

(b) Section 6 of the Act is amended— 

(1) by redesignating subsections (d) 
through (k) as subsections (e) through (1), 
respectively; and 

(2) by inserting after subsection (c) the 
following new subsection: 

„d) CONSULTATION WITH OTHER COUN- 
TRIES.—Before export controls are imposed 
under this section, the President should 
consult with the countries with which the 
United States maintains export controls co- 
operatively, and with such other countries 
as the President considers appropriate, with 
respect to the criteria set forth in subsec- 
tion (b) and such other matters as the Presi- 
dent considers appropriate.“ 

(c) Section 6(f) of the Act, as redesignated 
by subsection (bi) of this section, is 
amended to read as follows: 

) CONSULTATION WITH THE CONGRESS.— 
(1) The President may impose, expand, or 
extend export controls under this section 
only after consultation with the Committee 
on Foreign Affairs of the House of Repre- 
sentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate. 

“(2) Following consultation with the Con- 
gress in accordance with paragraph (1) and 
before imposing, expanding, or extending 
export controls under this section, the 
President shall submit to the Congress a 
report— 

“CA) indicating how the proposed export 
controls will further, significantly, the for- 
eign policy of the United States or will fur- 
ther its declared international obligations; 

“(B) specifying the conclusions of the 
President with respect to each of the crite- 
ria set forth in subsection (b), and any possi- 
ble adverse foreign policy consequences; 

“(C) describing the nature, the subjects, 
and the results of the consultation with in- 
dustry pursuant to subsection (c) and with 
other countries pursuant to subsection (d); 

“(D) specifying the nature and results of 
any alternative means attempted under sub- 
section (e), or the reasons for imposing, ex- 
panding, or extending the controls without 
attempting any such alternative means; and 

(E) describing the availability from other 
countries of goods or technology compara- 
ble to the goods or technology subject to 
the proposed export controls, and describing 
the nature and results of the efforts made 
pursuant to subsection (h) to secure the co- 
operation of foreign governments in control- 
ling the foreign availability of such compa- 
rable goods or technology. 


The concerns expressed by Members of Con- 
gress during the consultations required by 
this subsection shall be specifically ad- 
dressed in each report submitted pursuant 
to this paragraph. 

“(3) To the extent necessary to further 
the effectiveness of the — controls, por- 
tions of a report required by paragraph (2) 
may be submitted to the Congress ox a Cias- 
sified basis, and shall be subject to the pro- 
visions of section 12(c) of this Act. 
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“(4) In the case of export controls under 
this section which prohibit or curtail the 
export of any agricultural commodity, a 
report submitted pursuant to paragraph (2) 
shall be deemed to be the report required by 
section 7(g)(3) of this Act.“. 

(d) Section 6(i) of the Act, as redesignated 
by subsection (bl) of this section, is 
amended by striking out “(f), and (g)“ and 
inserting in lieu thereof (e), (g), and (h)“. 

EFFECT OF CONTROLS ON EXISTING CONTRACTS 

AND LICENSES 


Sec. 111. (a) Section 6 of the Act (50 
U.S.C. App. 2405), as amended by section 
110 of this Act, is further amended by 
adding at the end thereof the following new 
subsection: 

„m) EFFECT OF CONTROLS ON EXISTING 
CONTRACTS AND LICENSES.—Any export con- 
trols imposed under this section shall not 
affect any contract to export entered into 
before the date on which such controls are 
imposed or any export license issued under 
this Act before such date. The preceding 
sentence shall not apply in a case in which 
the export controls imposed relate directly, 
immediately, and significantly to actual or 
imminent acts of aggression or of interna- 
tional terrorism, to actual or imminent 
gross violations of internationally recog- 
nized human rights, or to actual or immi- 
nent nuclear weapons tests, in which case 
the President shall promptly notify the 
Congress of the circumstances to which the 
export controls relate and of the contracts 
or licenses affected by the controls. Any 
export controls described in the preceding 
sentence shall affect existing contracts and 
licenses only so long as the acts of aggres- 
sion or terrorism, violations of human 
rights, or nuclear weapons tests continue or 
remain imminent. For purposes of this sub- 
section, the term ‘contract to export’ in- 
cludes, but is not limited to, an export sales 


agreement and an agreement to invest in an 
enterprise which involves the export of 
goods or technology.“ 

(b) Section 7 of the Act (50 App. 2406) is 
amended by adding at the end thereof the 
following new subsection: 


“(k) EFFECT OF CONTROLS ON EXISTING 
Conrracts.—Any export controls imposed 
under this section shall not affect any con- 
tract to export entered into before the date 
on which such controls are imposed, includ- 
ing any contract to harvest unprocessed 
western red cedar (as defined in subsection 
(i) of this section) from State lands, the 
performance of which contract would make 
the red cedar available for export. For pur- 
poses of this subsection, the term ‘contract 
to export’ includes, but is not limited to, an 
export sales agreement and an agreement to 
invest in an enterprise which involves the 
export of goods or technology.“ 

(c) The amendment made by subsection 
(a) shall not apply to export controls im- 
posed before the date of the enactment of 
this Act. The amendment made by subsec- 
tion (b) shall apply to export controls in 
effect on the date of the enactment of this 
Act and export controls imposed after such 
date. 

EXEMPTION FROM FOREIGN POLICY CONTROLS 


Sec. 112. (a) Section 6(g) of the Act (50 
U.S.C. App. 2405(g)), as redesignated by sec- 
tion 110(a)(1) of this Act, is amended to 
read as follows: 

“(g) EXCLUSION FOR Foop, MEDICINE, OR 
Mepicat Suppires.—This section does not 
authorize export controls on food, medicine, 
or medical supplies. This section also does 
not authorize export controls on donations 
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of goods intended to meet basic human 
needs. It is the intent of the Congress that 
the President not impose export controls 
under this section on any goods or technolo- 
gy if he determines that the principal effect 
of the export of such goods or technology 
would be to help meet basic human needs. 
This subsection shall not be construed to 
prohibit the President from imposing re- 
strictions on the export of medicine, medi- 
cal supplies, or food under the International 
Emergency Economic Powers Act. This sub- 
section shall not apply to any export control 
on medicine, medical supplies, or food, other 
than donations, which is in effect on the ef- 
fective date of the Export Administration 
Amendments Act of 1983. Notwithstanding 
the preceding provisions of this subsection, 
the President may impose export controls 
under this section on medicine, medical sup- 
plies, food, or donations of goods in order to 
carry out the policy set forth in paragraph 
(13) of section 3 of this Act.“ 

(b) Section (h) of the Act (50 U.S.C. App. 
2405(g)), as redesignated by section 
110(b)(1) of the Act, is amended— 

(1) by designating the existing text of sec- 
tion (h) as paragraph “(1)”; and 

(2) adding at the end thereof the follow- 
ing: 
“(2) The President shall evaluate the re- 
sults of his actions under paragraph (1) of 
this subsection by the end of the first 6- 
month period of controls imposed under 
this section and shall report the results of 
that evaluation to Congress by the end of 
such 6-month period. 

“(3) In the event that the President's ef- 
forts are not successful in eliminating for- 
eign availability during the first 6-month 
period when controls imposed under this 
paragraph are in effect, the Secretary shall 
thereafter take into account the foreign 
availability of goods or technology subject 
to controls. If the Secretary affirmatively 
determines that a similar good or tec uolo- 
gy is available in sufficient quantit, from 
sources outside the United States to coun- 
tries subject to such controls so that denial 
of the license would be ineffective in achiev- 
ing the purposes of the controls, then, the 
Secretary shall issue a license for the export 
of such goods or technology during the 
period of such foreign availability. The Sec- 
retary shall remove such goods or technolo- 
gy from the list established pursuant to sub- 
section (1) if he determines such action is 
appropriate. 

“(4) The Secretary shall make a determi- 
nation of foreign availability on his own ini- 
tiative or upon receipt of an allegation that 
such availability exists from an export li- 
cense applicant. The Secretary shall accept 
the applicant’s representations made in 
writing and supported by clear and convinc- 
ing evidence, unless such representations 
are contradicted by reliable evidence, in- 
cluding scientific or physical examination, 
expert opinion based upon adequate factual 
information, or intelligence information. 

“(5) Paragraph (3) of this subsection shall 
not apply in a case in which export controls 
are imposed under subsections (i), (j), or (k) 
of this section. 

(6) The Secretary shall promulgate regu- 
lations establishing procedures for carrying 
out this section.”. 

FOREIGN POLICY CONTROLS AUTHORITY 

Sec. 113. (a) Section 6(a)(1) of the Act (50 
U.S.C. App. 2405(a)(1)) is amended to read 
as follows: In order to carry out the policy 
set forth in paragraph (208), (7), (8), or (13) 
of section 3 of this Act, the President may 
prohibit or curtail the exportation from the 
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United States of any goods, technology, or 
other information produced in the United 
States, to the extent necessary to further 
significantly the foreign policy of the 
United States or to fulfill its declared inter- 
national obligations. The authority granted 
by this subsection shall be exercised by the 
Secretary, in consultation with the Secre- 
tary of State, the Secretary of Defense, the 
Secretary of Agriculture, the Secretary of 
the Treasury, the United States Trade Rep- 
resentative, and such other departments 
and agencies as the Secretary considers ap- 
propriate, and shall be implemented by 
means of export licenses issued by the Sec- 
retary.”. 

(b) Section 6(a) of the Act is further 
amended by redesignating paragraphs (2) 
through (4) as paragraphs (3) through (5), 
respectively, and by inserting after para- 
graph (1) the following new paragraph: 

“(2) Any export control imposed under 
this section shall apply to any transaction 
or activity undertaken with the intent to 
evade that export control, even if that 
export control would not otherwise apply to 
that transaction or activity.“. 

(c) Section 6 of the Act, as amended by 
sections 110 and 111 of this Act, is further 
amended by adding at the end thereof the 
following new subsection: 

“(n) EXPANDED AUTHORITY TO IMPOSE CON- 
TROLS.—(1) In any case in which the Presi- 
dent determines that it is necessary to 
impose controls under this section— 

“(A) with respect to goods, technology, 
other information, or persons other than 
that authorized by subsection (aX1) of this 
section; or 

„B) without any limitation contained in 
subsection (c), (d), (e), (g), (h), or (m) of this 
section, 
the President may impose those controls 
only if the President submits that determi- 
nation to the Congress, together with a 
report pursuant to subsection (f) of this sec- 
tion with respect to the proposed controls, 
and only if a law is enacted authorizing the 
imposition of those controls. If a joint reso- 
lution authorizing the imposition of those 
controls is introduced in either House of 
Congress within 30 days of continuous ses- 
sion after the Congress receives the deter- 
mination and report of the President, that 
joint resolution shall immediately be re- 
ferred to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and 
the Committee on Foreign Affairs of the 
House of Representatives. If either such 
committee has not reported the joint resolu- 
tion at the end of 30 days of continuous ses- 
sion after its referral, such committee shall 
be deemed to be discharged from further 
consideration of the resolution. 

“(2) For purposes of this subsection, the 
term ‘joint resolution’ means a joint resolu- 
tion the matter after the resolving clause of 
which is as follows: That the Congress, 
having received on a determina- 
tion of the President under section 6(n)(1) 
of the Export Administration Act of 1979 
with respect to the export controls which 
are set forth in the report submitted to the 
Congress with that determination, author- 
izes the President to impose those export 
controls.’, with the date of the receipt of the 
determination and report inserted in the 
blank. 

“(3) For purposes of this subsection— 

“(A) continuity of session is broken only 
by an adjournment of the Congress sine die, 
and 
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„B) the days on which either House is 
not in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of any period of 
time in which Congress is in continuous ses- 
sion.”. 

(d) The amendments made by subsections 
(a), (b), and (c) of this section shall not 
apply to export controls imposed under sec- 
tion 6 of the Act before the date of the en- 
actment of this Act which are extended in 
accordance with such section 6 on or after 
such date of enactment. 


CRIME CONTROL INSTRUMENTS 


Sec. 114. (a) Section 6(k)(1) of the Act (50 
U.S.C. App. 2405(k)(1)), as redesignated by 
section 110(b)(1) of this Act, is amended by 
adding at the end thereof the following new 
sentence: Notwithstanding any other provi- 
sion of this Act, any determination of the 
Secretary— 

„of what goods or technology shall be 
included on the list established pursuant to 
subsection (1) of this section as a result of 
the export restrictions imposed by this sub- 
section shall be made with the concurrence 
of the Secretary of State, or 

“(B) to approve or deny an export license 
application to export crime control or detec- 
tion instruments or equipment shall be 
made in concurrence with the recommenda- 
tions of the Secretary of State submitted to 
the Secretary with respect to the applica- 
tion pursuant to section 10(e) of this Act, 


except that if the Secretary does not agree 
with the Secretary of State with respect to 
any such determination, the matter shall be 
referred to the President for resolution.“. 
(b) The amendment made by subsection 
(a) shall apply to determinations of the Sec- 
retary of Commerce which are made on or 
after the date of the enactment of this Act. 


REIMPOSITION OF EXPORT CONTROLS 


Sec. 115. (a) Section 6 of the Act, as 
amended by sections 110, 111, and 113 of 
this Act, is further amended by adding at 
the end thereof the following new subsec- 
tion: 

%o EXTENSION OF CERTAIN CONTROLS.— 
Those export controls imposed under this 
section which were in effect on February 28, 
1982, and ceased to be effective on March 1, 
1982, September 15, 1982, or January 20, 
1983 (except those controls with respect to 
the 1980 summer Olympic games), shall 
become effective on the date of the enact- 
ment of this subsection, and shall remain in 
effect until 1 year after such date of enact- 
ment. At the end of that 1-year period, any 
of those controls made effective by this sub- 
section may be extended by the President in 
accordance with subsections (b) and (f) of 
this section.“. 

(b) Section 6(j) of the Act, as redesignated 
by section 110(b)(1) of this Act, is amended 
by adding at the end thereof the following 
new sentence: “Any such determination 
which has been made with respect to a 
country may not be rescinded unless the 
President first submits to the Congress a 
report justifying the rescission and certify- 
ing that the country concerned has not pro- 
vided support for international terrorism, 
including support for groups engaged in 
such terrorism, for the preceding 12-month 
period.“ 

(c) The amendment made by subsection 
(b) shall apply with respect to any export 
control made effective by the amendment 
made by subsection (a). 
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PETITIONS FOR SHORT SUPPLY CONTROLS 


Sec. 116. (a) Section 7(c1A) of the Act 
(50 U.S.C. App. 2406(c)(1)(A)) is amended to 
read as follows: 

%% PETITIONS FOR MONITORING OR CON- 
TROLS.—(1)(A) Any entity, including a trade 
association, firm, or certified or recognized 
union or group of workers, which is repre- 
sentative of an industry or a substantial seg- 
ment of an industry which processes metal- 
lic materials capable of being recycled (i) 
with respect to which an increase in domes- 
tic prices or a domestic shortage, either of 
which results from increased exports, is or 
may be a substantial cause of adverse effect 
on the national economy or any sector 
thereof or on a domestic industry, and (ii) 
with respect to which a significant increase 
in exports is or may be a substantial cause 
of adverse effect on the national economy 
or any sector thereof or on a domestic in- 
dustry, may transmit a written petition to 
the Secretary requesting the monitoring of 
exports or the imposition of export controls, 
or both, with respect to such material, in 
order to carry out the policy set forth in 
section 3020) of this Act.“. 

(b) Section 7(c)(1)(B) of the Act is amend- 


(1) in clause (i) by striking out “and” after 
supply.“: and 

(2) by striking out the period at the end 
thereof and inserting in lieu thereof “, and 
(iii) that the criteria set forth in paragraph 
(3A) of this subsection are satisfied.“ 

(c) Section 7(c1) of the Act is further 
amended by adding at the end thereof the 
following: 

“(CXi) For purposes of this subsection, 
the term ‘substantial cause’ means a cause 
which is important and not less than any 
other cause. 

() Before March 1, 1984, the Secretary 
shall issue regulations, in accordance with 
section 553 of title 5, United States Code, 
which define the operative terms contained 
in section 3(2)(C) of this Act and in this sub- 
section, including but not limited to the fol- 
lowing: ‘excessive drain’, ‘scarce materials’, 
‘serious inflationary impact of foreign 
demand’, ‘domestic shortage’, ‘increase in 
domestic prices’ and ‘increase in the domes- 
tic price’, ‘representative of an industry or a 
substantial segment of an industry’, ‘domes- 
tic industry’, ‘specific period of time’, ‘na- 
tional economy or any sector thereof’, ‘sig- 
nificant increase in exports’, and ‘adverse 
effect’.”’. 

(d) Section 7(c(3) of the Act is amended 
to read as follows: 

“(3XA) Within 45 days after the end of 
the 30-day or 45-day period described in 
paragraph (2), as the case may be, the Sec- 
retary shall determine whether to impose 
monitoring or controls, or both, on the 
export of the material which is the subject 
of the petition, in order to carry out the 
policy set forth in section 3(2C) of this 
Act. In making such determination, the Sec- 
retary shall determine whether— 

“() there has been a significant increase, 
in relation to a specific period of time, in ex- 
ports of such material; 

1) there has been a significant increase 
in the domestic price of such material or a 
domestic shortage of such material and ex- 
ports are a substantial cause of such domes- 
tic price increase or domestic shortage; 

“(ili) exports of such material are or may 
be a substantial cause of adverse effect on 
the national economy or any sector thereof 
or on a domestic industry; and 
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iv) monitoring or controls or both are 
necessary in order to carry out the policy 
set forth in section 30200) of this Act. 

“(B) The Secretary shall publish in the 
Federal Register a detailed statement of the 
reasons for the Secretary's determination 
pursuant to subparagraph (A) of whether to 
impose monitoring or controls, or both, in- 
cluding the findings of fact in support of 
that determination.“ 

(e) Section T(cX6) of the Act is amended 
to read as follows: 

“(6) If a petition with respect to a particu- 
lar material or group of materials has been 
considered in accordance with all the proce- 
dures prescribed in this subsection, the Sec- 
retary shall not consider any other petition 
with respect to the same material or group 
of materials which is filed within 6 months 
after final action on the prior petition has 
been completed.“ 

(f) Section 7(c) of the Act is further 
amended— 

(1) by striking out paragraph (8) and re- 
designating paragraphs (9) and (10) as para- 
graphs (8) and (9), respectively; 

(2) by amending paragraph (8), as redesig- 
nated by paragraph (1) of this subsection, to 
read as follot s: 

“(8) The authority under this subsection 
shall not be construed to affect the author- 
ity of the Secretary under any provision of 
this Act other than this section.”; and 

(3) by adding at the end thereof the fol- 
lowing: 

(10) Notwithstanding subsection (a) or 
(b) of this section, no action in response to 
an informal or formal request by any entity 
described in paragraph (1)A) of this subsec- 
tion to impose controls on or monitor the 
export of metallic materials capable of 
being recycled shall be taken under this sec- 
tion except pursuant to this subsection, The 
Secretary, in any other case, may not 
impose controls on or monitor the export of 
metallic materials capable of being recycled 
unless the Secretary makes the determina- 
tion required by paragraph (3)(A) of this 
subsection with respect to such controls or 
monitoring and complies with paragraph 
(3)(B) with respect to that determination.“ 

(g) Section 13(a) of the Act is amended by 
striking out “section 11(c)(2)” and inserting 
in lieu thereof “sections 7(c1C)ii) and 
1100 %2)“. 


DOMESTICALLY PRODUCED CRUDE OIL 


Sec. 117. Section 7(d) of the Act (50 U.S.C. 
App. 2406(d)) is amended— 

(1) in paragraph (1) by striking out 
“unless” and all that follows through “met” 
and inserting in lieu thereof “subject to 
paragraph (2) of this subsection”; 

(2) in paragraph (2)(A) by striking out 
“makes and publishes” and inserting in lieu 
thereof so recommends to the Congress 
after making and publishing”; 

(3) in paragraph (2)(B)— 

(A) by striking out “reports such findings” 
and inserting in lieu thereof “includes such 
findings in his recommendation”; and 

(B) by striking out “thereafter” and all 
that follows through the end of the sen- 
tence and inserting in lieu thereof after re- 
ceiving that recommendation, agrees to a 
joint resolution approving such exports on 
the basis of those findings which is thereaf- 
ter enacted into law.“: and 

(4) by adding at the end thereof the fol- 
lowing: 

“(4) Notwithstanding the provisions of 
section 20 of this Act, the provisions of this 
on ion shall expire on September 30, 

87.“ 
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REFINED PETROLEUM PRODUCTS 


Sec. 118. Section 7(eX1) of the Act (50 
U.S.C. App. 2406(e)(1)) is amended in the 
first sentence by striking out “No” and in- 
serting in lieu thereof In any case in which 
the President determines that it is neces- 
sary to impose export controls on refined 
petroleum products in order to carry out 
the policy set forth in section 3020) of this 
Act, the President shall notify the Congress 
of that determination. The President shall 
also notify the Congress if and when he de- 
termines that such export controls are no 
longer necessary. During any period in 
which a determination that such export 
controls are necessary is in effect, no“. 

AGRICULTURAL EXPORTS 


Sec. 119. (a) Section 7(g3) of the Act (50 
U.S.C. App. 2406(g3)) is amended by 
amending the second sentence to read as 
follows: “If the Congress, within 60 days 
after the date of its receipt of such report, 
does not adopt a joint resolution approving 
such prohibition or curtailment, then such 
prohibition or curtailment shall cease to be 
effective at the end of that 60-day period.”. 

(b) The third sentence of section 7(g)(3) of 
the Act is amended by striking out 30-day“ 
and inserting in lieu thereof “60-day”. 

LICENSING PROCEDURES 


Sec. 120. (a) Section 10(c) of the Act (50 
U.S.C. App. 2409(c)) is amended by striking 
out 90“ and inserting in lieu thereof 60“. 

(b) Section 10(f)(2) of the Act is amend- 


(1) by inserting in writing” after “inform 
the applicant”; and 

(2) by striking out “, and shall accord” and 
all that follows through the end of the 
paragraph and inserting in lieu thereof a 
period and the following: “Before a final de- 
termination with respect to the application 
is made, the applicant shall be entitled— 

“(A) to respond in writing to such ques- 
tions, considerations, or recommendations 
within 30 days after receipt of such infor- 
mation from the Secretary; and 

“(B) upon the filing of a written request 
with the Secretary within 15 days after the 
receipt of such information, to respond in 
person to the department or agency raising 
such questions, considerations, or recom- 
mendations.“ 

(c) Section 10(f3) of the Act is amend- 
ed— 

(1) in the first sentence— 

(A) by inserting “the proposed” before 
“denial” the first two places it appears; and 

(B) by striking out “denial” the third 
place it appears and inserting in lieu thereof 
“determination to deny the application”; 
and 

(2) by inserting after the first sentence 
the following new sentence: The Secretary 
shall allow the applicant at least 30 days to 
respond to the Secretary’s determination 
before the license application is denied.“ 

(d) Section 10 of the Act is amended— 

(1) in the section heading by adding “; 
OTHER INQUIRIES” after “APPLICATIONS”; and 

(2) by adding at the end thereof the fol- 
lowing new subsections: 

“(k) CHANGES IN REQUIREMENTS FOR APPLI- 
CATIONS.—Except as provided in subsection 
(bX3) of this section, in any case in which, 
after a license application is submitted, the 
Secretary changes the requirements for 
such a license application, the Secretary 
may request appropriate additional infor- 
mation of the applicant, but the Secretary 
may not return the application to the appli- 
cant without action because it fails to meet 
the changed requirements. 
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“(1) OTHER Inqurries.—(1) In any case in 
which the Secretary receives a written re- 
quest asking for the proper classification of 
a good or technology on the commodity con- 
trol list, the Secretary shall, within 10 days 
after receipt of the request, inform the 
person making the request of the proper 
classification. 

“(2) In any case in which the Secretary re- 
ceives a written request for information 
about the applicability of export license re- 
quirements under this Act to a proposed 
export transaction or series of transactions, 
the Secretary shall, within 30 days after re- 
ceipt of the request, reply with that infor- 
mation to the person making the request. 

m) Not later than 90 days after enact- 
ment of this subsection, and not later than 
the end of each 3-month period thereafter, 
the Secretary shall submit to the Commit- 
tee on Foreign Affairs of the House of Rep- 
resentatives, and to the Committees on 
Banking, Housing and Urban Affairs and on 
Foreign Relations of the Senate, a report 
listing all applications completed during the 
preceding 90 days which required more than 
60 calendar days of processing before notifi- 
cation of a decision was sent to the appli- 
cant, and all applications not yet decided 
which have been in process more than 60 
calendar days. With regard to each such ap- 
plication the report shall identify (1) the ap- 
plication case number, (2) the value of the 
goods or technology to which the applica- 
tion relates, (3) the country of destination 
of the goods, (4) the date on which the ap- 
plication was received by the Secretary, (5) 
the date on which the Secretary granted or 
denied the application, (6) the date on 
which the notification of approval or denial 
of the application was sent to the applicant, 
(7) the total number of days which elapsed 
between receipt of the application, in its 
properly completed form, and the earlier of 
the last day of the 3-month period to which 
the report relates, or the date that notifica- 
tion of the Secretary’s decision on the appli- 
cation was sent, and (8) if the application 
was referred to other departments or agen- 
cies, a list of those departments or agencies, 
the dates on which the application was so 
referred, and the dates on which recommen- 
dations were received from each such 
agency or department. If more than 30 days 
elapses after referral of an application 
before any such department or agency sub- 
mits its recommendations on such applica- 
tion to the Secretary, the report shall also 
list the divisions or offices within such de- 
partment or agency responsible for process- 
ing the application. Each report shall also 
include a summary of the number of appli- 
cations, and the value of the goods or tech- 
nology involved in the applications, grouped 
according to the number of days before 
action on the applications was completed, as 
follows: 60-75 days, 76-90 days, 91-105 days, 
106-120 days, and over 120 days. The report 
shall also include a summary by country of 
destination of the number of applications, 
and the value of the goods or technology in- 
volved in the applications, on which action 
was not completed within 60 days.“. 

TECHNICAL AMENDMENTS 

Sec. 121. (a1) Section TGX1) of the Act 
(50 U.S.C. App. 2406(i1)(1)) is amended in the 
last sentence by inserting “harvested from 
State or Federal lands” after red cedar 
logs”. 

(2) Section 7(i4)(A) of the Act is amend- 
ed to read as follows: 

“CA) lumber of American Lumber Stand- 
ards Grades of Number 3 dimension or 
better, or Pacific Lumber Inspection Bureau 
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Export R-List Grades of Number 3 common 
or better;”. 

(b) Section 17(a) of the Act (50 U.S.C. 
App. 2416(a)) is amended by striking out 
“Nothing” and inserting in lieu thereof 
“Except as otherwise provided in this Act, 
nothing“. 

(c) Section 17 of the Act is further amend- 
ed by adding at the end thereof the follow- 
ing: 


“(f) AGRICULTURAL Act or 1970.—Nothing 
in this Act shall affect the provisions of the 
last sentence of section 812 of the Agricul- 
tural Act of 1970 (7 U.S.C. 612c-3).”. 

(d) Section 38(e) of the Arms Export Con- 
trol Act (22 U.S.C. 2778(e)) is amended by 
striking out (f)“ and inserting in lieu there- 
of “(g)”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 122. (a) Section 18 of the Act (50 
U.S.C. App. 2417) is amended to read as fol- 
lows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 18. (a) REQUIREMENT OF AUTHORIZING 
LEGISLATION.—(1) Notwithstanding any 
other provision of law, money appropriated 
to the Department of Commerce for ex- 
penses to carry out the purposes of this Act 
may be obligated or expended only if— 

“(A) the appropriation thereof has been 
previously authorized by law enacted on or 
after the date of the enactment of the 
Export Administration Amendments Act of 
1983; or 

“(B) the amount of all such obligations 
and expenditures does not exceed an 
amount previously prescribed by law en- 
acted on or after such date. 

“(2) To the extent that legislation enacted 
after the making of an appropriation to 
carry out the purposes of this Act author- 
izes the obligation or expenditure thereof, 
the limitation contained in paragraph (1) 
shall have no effect. 

“(3) The provisions of this subsection 
shall not be superseded except by a provi- 
sion of law enacted after the date of the en- 
actment of the Export Administration 
Amendments Act of 1983 which specifically 
repeals, modifies, or supersedes the provi- 
sions of this subsection. 

“(b) AUTHORIZATION.—There are author- 
ized to be appropriated to the Department 
of Commerce to carry out the purposes of 
this Act— 

“(1) $24,600,000 for each of the fiscal 
years 1984 and 1985, of which for each such 
fiscal year $15,000,000 shall be available 
only for enforcement, $2,100,000 shall be 
available only for foreign availability assess- 
ments under subsections (f) and (hi (6) of 
section 5 of this Act, and $7,500,000 shall be 
available for all other activities under this 
Act; and 

“(2) such additional amounts for each 
such fiscal year as may be necessary for in- 
creases in salary, pay, retirement, other em- 
ployee benefits authorized by law, and other 
nondiscretionary costs.“ 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1983. 


TERMINATION OF AUTHORITY 

Sec. 123. Section 20 of the Act (50 U.S.C. 
App. 2419) is amended to read as follows: 

“TERMINATION DATE 

“Sec. 20. The authority granted by this 

Act terminates on September 30, 1985.“ 
HOURS OF OFFICE OF EXPORT ADMINISTRATION 

Sec. 124. The Secretary shall modify the 

office hours of the Office of Export Admin- 

istration of the Department of Commerce 
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on at least four days of each workweek so as 
to accommodate communications to the 
Office by exporters throughout the conti- 
nental United States during the normal 
business hours of those exporters. The Sec- 
retary of Commerce shall conduct a study to 
determine the feasibility of using computer 
terminals located at ports and other points 
of exit from and entry into the United 
States in order to facilitate relevant agency 
interaction and to reduce delays in the issu- 
ance of export licenses under the Export 
Administration Act of 1979. 


TITLE II—EXPORT PROMOTION 
PROGRAMS 


REQUIREMENT OF PRIOR AUTHORIZATION 


Sec. 201. (a) Notwithstanding any other 
provision of law, money appropriated to the 
Department of Commerce for expenses to 
carry out any export promotion program 
may be obligated or expended only if— 

(1) the appropriation thereof has been 
previously authorized by law enacted on or 
after the date of the enactment of this Act; 
or 

(2) the amount of all such obligations and 
expenditures does not exceed an amount 
previously prescribed by law enacted on or 
after such date. 

(b) To the extent that legislation enacted 
after the making of an appropriation to 
carry out any export promotion program 
authorizes the obligation or expenditure 
thereof, the limitation contained in subsec- 
tion (a) shall have no effect. 

(c) The provisions of this section shall not 
be superseded except by a provision of law 
enacted after the date of the enactment of 
this Act which specifically repeals, modifies, 
or supersedes the provisions of this section. 

(d) For purposes of this title, the term 
“export promotion program” means any ac- 
tivity of the Department of Commerce de- 
signed to stimulate or assist United States 
businesses in marketing their goods and 
services abroad competitively with business- 
es from other countries, including but not 
limited to— 

(1) trade development (except for the 
trade adjustment assistance program) and 
dissemination of foreign marketing opportu- 
nities and other marketing information to 
United States producers of goods and serv- 
ices, including the expansion of foreign mar- 
kets for United States textiles and apparel 
and any other United States products; 

(2) the development of regional and multi- 
lateral economic policies which enhance 
United States trade and investment inter- 
ests, and the provision of marketing services 
with respect to foreign countries and re- 
gions; 

(3) the exhibition of United States goods 
in other countries; 

(4) the operations of the United States 
Commercial Service and the Foreign Com- 
mercial Service, or any successor agency; 
and 

(5a) establishment of a cooperative pro- 
gram, on a demonstration basis with the De- 
partment of Transportation, consistent with 
provisions of this Act, the International 
Aviation Facilities Act, the Federal Aviation 
Act of 1958, and United States foreign 
policy goals to: 

(i) initiate technical assistance programs 
with the aviation authorities of other gov- 
ernments; and 

(ii) initiate programs to assist United 
States firms in their efforts to export aero- 
space products and services. Such programs 
may include, but are not limited to: 
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(A) use of United States firms in technical 
assistance programs initiated with foreign 
governments; 

(B) assisting United States firms to pre- 
pare and submit proposals to foreign gov- 
ernments or foreign aviation concerns; 

(C) providing technical consultation and 
project management assistance to United 
States firms once foreign governments or 
aviation concerns have awarded contracts to 
United States firms; and 

(D) assisting United States private sector 
civil aviation entities to develop training 
programs, by providing Federal Aviation Ad- 
ministration safety information, educational 
material, and advice. 

(b) the Secretary shall report to the Con- 
gress not later than April 30, 1985, on the 
implementation of this program making rec- 
ommendations on the advisability of its con- 
tinuation and expansion to involve other 
sectors of the economy and Federal depart- 
ments or agencies. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 202. There is authorized to be appro- 
priated for each of the fiscal years 1984 and 
1985 to the Department of Commerce to 
carry out export promotion programs 
$100,458,000. 

BARTER ARRANGEMENTS 


Sec. 203. (a) The President shall, not later 
than one hundred eighty days after the date 
of the enactment of this Act, submit to the 
Congress a contingency plan for the promo- 
tion of exports of agricultural commodities 
through the bartering of surplus agricultur- 
al commodities produced in the United 
States for petroleum and petroleum prod- 
ucts, and for other materials vital to the na- 
tional interest, which are produced abroad, 
and make recommendations as to the feasi- 
bility of implementing such bartering. 

(b) Notwithstanding any other provision 
of law, the President is authorized— 

(1) to barter stocks of agricultural com- 
modities acquired by the Government for 
petroleum and petroleum products, and for 
other materials vital to the national inter- 
est, which are produced abroad, in situa- 
tions in which sales would otherwise not 
occur; and 

(2) to purchase petroleum and petroleum 
products, and other materials vital to the 
national interest, which are produced 
abroad and acquired by persons in the 
United States through barter for agricultur- 
al commodities produced in and exported 
from the United States through normal 
commercial trade channels. 

(c) The President shall take steps to 
insure that any barters described in subsec- 
tions (a) and (bi) and any purchases au- 
thorized by subsection (b)(2) safeguard ex- 
isting export markets for agricultural com- 
modities operating on conventional business 
terms from displacement by barters de- 
scribed in subsections (a), (b)(1), and (b)(2). 

TITLE III —SOUTH AFRICA 
SHORT TITLE 

Sec. 301. This title may be cited as the 
“United States Policy Toward South Africa 
Act of 1983”. 

SUBTITLE 1—Lasor STANDARDS 
ENDORSEMENT AND IMPLEMENTATION OF FAIR 
EMPLOYMENT PRINCIPLES 

Sec. 311. Any United States person who— 

(1) has a branch or office in South Africa, 
or 

(2) controls a corporation, partnership, or 
other enterprise in South Africa, 
in which more than twenty people are em- 
ployed shall take the necessary steps to 
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insure that, in operating such branch, 
office, corporation, partnership, or enter- 
prise, those principles relating to employ- 
ment practices set forth in section 312 of 
this Act are implemented. 


STATEMENT OF PRINCIPLES 


Sec. 312. (a) The principles referred to in 
section 311 of this Act are as follows: 

(1) Desegregating the races in each em- 
ployment facility, including— 

(A) removing all race designation signs; 

(B) desegregating all eating, rest, and 
work facilities; and 

(C) terminating all regulations which are 
based on racial discrimination. 

(2) Providing equal employment for all 
employees, including— 

(A) assuring that any health, accident, or 
death benefit plans that are established are 
nondiscriminatory and open to all employ- 
ees, whether they are paid a salary or are 
compensated on an hourly basis; and 

(B) implementing equal and nondiscrim- 
inatory terms and conditions of employment 
for all employees, and abolishing job reser- 
vations, job fragmentation, apprenticeship 
restrictions for blacks and other nonwhites, 
and differential employment criteria, which 
discriminate on the basis of race or ethnic 
origin. 

(3) Establishing equal pay for all employ- 
ees doing equal or comparable work, includ- 


(A) establishing and implementing, as 
soon as possible, a wage and salary structure 
which is applied equally to all employees, 
regardless of race, who are engaged in equal 
or comparable work; 

(B) reviewing the distinction between 
hourly and salaried job classifications, and 
establishing and implementing an equitable 
and unified system of job classifications 
which takes into account such review; and 

(C) eliminating inequities in seniority and 
ingrade benefits so that all employees, re- 
gardless of race, who perform similar jobs 
are eligible for the same seniority and in- 
grade benefits. 

(4) Establishing a minimum wage and 
salary structure based on a cost-of-living 
index which takes into account the needs of 
employees and their families. 

(5) Increasing, by appropriate means, the 
number of blacks and other nonwhites in 
managerial, supervisory, administrative, 
clerical, and technical jobs for the purpose 
of significantly increasing the representa- 
tion of blacks and other nonwhites in such 
jobs, including— 

(A) developing training programs that will 
prepare substantial numbers of blacks and 
other nonwhites for such jobs as soon as 
possible, including— 

(i) expanding existing programs and form- 
ing new programs to train, upgrade, and im- 
prove the skills of all categories of employ- 
ees, and 

ci) creating on-the-job training programs 
and facilities to assist employees to advance 
to higher paying jobs requiring greater 
skills; 


(B) establishing procedures to assess, iden- 
tify, and actively recruit employees with po- 
tential for further advancement; 

(C) identifying blacks and other non- 
whites with high management potential and 
enrolling them in accelerated management 


programs; 

(D) establishing and expanding programs 
to enable employees to further their educa- 
tion and skills at recognized education facili- 
ties; and 
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(E) establishing timetables to carry out 
this paragraph. 

(6) Taking reasonable steps to improve 
the quality of employees’ lives outside the 
work environment with respect to housing, 
transportation, schooling, recreation, and 
health, including— 

(A) providing assistance to black and 
other nonwhite employees for housing, 
health care, transportation, and recreation 
either through the provision of facilities or 
services or providing financial assistance to 
employees for such purposes, including the 
expansion or creation of in-house medical 
facilities or other medical programs to im- 
prove medical care for black and other non- 
white employees and their dependents; and 

(B) participating in the development of 
programs that address the education needs 
of employees, their dependents, and the 
local community. 

(7) Recognizing labor unions and imple- 
menting fair labor practices, including— 

(A) recognizing the right of all employees, 
regardless of racial or other distinctions, to 
self-organization and to form, join, or assist 
labor organizations, freely and without pen- 
alty or reprisal, and recognizing the right to 
refrain from any such activity; 

(B) refraining from— 

( interfering with, restraining, or coerc- 
ing employees in the exercise of their rights 
of self-organization under this paragraph, 

(ii) dominating or interfering with the for- 
mation or administration of any labor orga- 
nization, or sponsoring, controlling, or con- 
tributing financial or other assistance to it, 

(iii) encouraging or discouraging member- 
ship in any labor organization by discrimi- 
nation in regard to hiring, tenure, promo- 
tion, or other condition of employment, 

(iv) discharging or otherwise disciplining 
or discriminating against any employee who 
has exercised any rights of self-organization 
under this paragraph, and 

(v) refusing to bargain collectively with 
any organization freely chosen by employ- 
ees under this paragraph; 

(C) allowing employees to exercise rights 
of self-organization, including solicitation of 
fellow employees during nonworking hours, 
allowing distribution and posting of union 
literature by employees during nonworking 
hours in nonworking areas, and allowing 
reasonable access to labor organization rep- 
resentatives to communicate with employ- 
ees on employer premises at reasonable 
times; 

(D) allowing employee representatives to 
meet with employer representatives during 
working hours without loss of pay for pur- 
poses of collective bargaining, negotiation of 
agreements, and representation of employee 
grievances; 

(E) regularly informing employees that it 
is company policy to consult and bargain 
collectively with organizations which are 
freely elected by the employees to represent 
them; and 

(F) utilizing impartial persons mutually 
agreed upon by employer and employee rep- 
resentatives to resolve disputes concerning 
election of representatives, negotiation of 
agreements or grievances arising thereun- 
der, or ur other matters arising under this 

p. 

(b) The Secretary may issue guidelines 
and criteria to assist persons who are or 
may be subject to this subtitle in complying 
with the principles set forth in subsection 
(a) of this section. The Secretary may, upon 
request, give an advisory opinion to any 
person who is or may be subject to this sub- 
title as to whether that person is subject to 
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this subtitle or would be considered to be in 
compliance with the principles set forth in 
subsection (a). 


ADVISORY COUNCILS 


Sec. 313. (a) The Secretary shall establish 
in South Africa an Advisory Council (1) to 
advise the Secretary with respect to the im- 
plementation of those principles set forth in 
section 312(a), and (2) to review periodically 
the reports submitted pursuant to section 
314(a) and, where necessary, to supplement 
the information contained in such reports. 
The Advisory Council shall be composed of 
ten members appointed by the Secretary 
from among persons representing trade 
unions committed to nondiscriminatory 
policies, the United States Chamber of 
Commerce in South Africa, and the South 
African academic community, and from 
among South African community and 
church leaders who have demonstrated a 
concern for equal rights. In addition to the 
ten appointed members of the Advisory 
Council, the United States Ambassador to 
South Africa shall be a member of the Advi- 
sory Council, ex officio. 

(b) The Secretary shall establish in the 
United States an American Advisory Coun- 
cil to make policy recommendations with re- 
spect to the labor practices of United States 
persons in South Africa and to review peri- 
odically the progress of such persons in car- 
rying out the provisions of section 311 of 
this Act. The American Advisory Council 
shall be composed of 11 members appointed 
by the Secretary from among qualified per- 
sons, including officers and employees of 
the Department of State, the Department 
of Commerce, the Department of Labor, 
and the Equal Employment Opportunity 
Commission, and representatives of labor, 
business, civil rights, and religious organiza- 
tions. The Secretary shall publish in the 
Federal Register any recommendations 
made by the American Advisory Council 
under this subsection. 

(c) Members of the Advisory Council in 
South Africa and of the American Advisory 
Council shall be appointed for 3-year terms, 
except that of the members first appointed, 
three on each Council shall be appointed 
for terms of two years, and three on each 
Council shall be appointed for terms of one 
year, as designated at the time of their ap- 
pointment. Any member appointed to fill a 
vacancy occurring before the expiration of 
the term for which the predecessor of such 
member was appointed shall be appointed 
only for the remainder of such term. 

(d) The United States Ambassador to 
South Africa shall provide to the Advisory 
Council in South Africa the necessary cleri- 
cal and administrative assistance. The Sec- 
retary shall provide such assistance to the 
American Advisory Council. 

(e) Members of the Advisory Council in 
South Africa and of the American Advisory 
Council shall serve without pay, except 
that, while away from their homes or regu- 
lar places of business in the performance of 
services for the respective Councils, mem- 
bers of the Advisory Councils shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in the 
Government service are allowed expenses 
under section 5703 of title 5, United States 
Code. 

ENFORCEMENT; SANCTIONS 

Sec. 314. (a) Each United States person re- 
ferred to in section 311 of this Act shall 
submit to the Secretary (1) a detailed and 
fully documented annual report on the 
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progress of that person in complying with 
the provisions of this subtitle, and (2) such 
other information as the Secretary deter- 
mines is necessary. 

(b) In order to insure compliance with this 
subtitle and any regulations issued to carry 
out this subtitle, the Secretary— 

(1) shall establish mechanisms to monitor 
such compliance, including onsite monitor- 
ing with respect to each United States 
person referred to in section 311 of this Act 
at least once in every two-year period; 

(2) shall make reasonable efforts within a 
reasonable period of time to secure such 
compliance by means of conference, concil- 
lation, mediation, and persuasion; 

(3) shall, in any case in which the Secre- 
tary has reason to believe that any person 
has furnished the Secretary with false in- 
formation relating to the provisions of this 
subtitle, recommend to the Attorney Gener- 
al that criminal proceedings be brought 
against such person; and 

(4) may conduct investigations, hold hear- 
ings, administer oaths, examine witnesses, 
receive evidence, take depositions, and re- 
quire by subpena the attendance and testi- 
mony of witnesses and production of all 
books, papers, and documents relating to 
any matter under investigation. 

(c) The Secretary shall, within ninety 
days after giving notice and an opportunity 
for a hearing to each United States person 
referred to in section 311 of this Act, make a 
determination with respect to the compli- 
ance of that United States person with the 
provisions of this subtitle and any regula- 
tions issued to carry out this subtitle. 

(dci) Any United States person with re- 
spect to whom the Secretary makes a deter- 
mination under subsection (c) or (f) of this 
section either that the person is not in com- 
pliance with this subtitle or any regulations 
issued to carry out this subtitle, or that the 
compliance of the person with this subtitle 
or those regulations cannot be established 
on account of a failure to provide informa- 
tion to the Secretary or on account of the 
provision of false information to the Secre- 
tary, may not export any goods or technolo- 
gy directly or indirectly to South Africa. 

(2A) In addition to the penalties set 
forth in paragraph (1), the Secretary may 
impose upon any United States person sub- 
ject to those penalties— 

(i) if other than an individual, a fine of 
not more than $1,000,000, or 

(ii) if an individual, a fine of not more 
than $50,000. 

(BXi) Any officer, director, or employee of 
a United States person subject to the penal- 
ties set forth in subparagraph (A), or any in- 
dividual in control of that United States 
person, who knowingly and willfully or- 
dered, authorized, acquiesced in, or carried 
out the act or practice constituting the vio- 
lation involved and (ii) any agent of such 
United States person who knowingly and 
willfully carried out such act or practice, 
shall be subject to a fine, imposed by the 
Secretary, of not more than $10,000. 

(C) A fine imposed under subparagraph 
(B) may not be paid, directly or indirectly, 
by the United States person committing the 
violation involved. 

(D) The payment of any fine imposed 
under this paragraph shall be deposited in 
the miscellaneous receipts of the Treasury. 
In the event of the failure of any person to 
pay a fine imposed under this paragraph, 
the fine may be recovered in a civil action in 
the name of the United States brought by 
the Secretary in an appropriate United 
States district court. 
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(3) Any United States person who exports 
any goods or technology in violation of 
paragraph (1) of this subsection shall, in ad- 
dition to any other penalty specified in this 
subtitle, be fined, for each such violation, 
not more than five times the value of the 
exports involved or $50,000, whichever is 
greater, or imprisoned not more than five 
years, or both. For purposes of paragraph 
(1) and this paragraph, “goods” and tech- 
nology” have the same meanings as are 
given those terms in paragraphs (3) and (4) 
of section 16 of the Export Administration 
Act of 1979 (50 U.S.C. App. 2415). 

(e) The Secretary shall issue an order car- 
rying out any penalty imposed under para- 
graph (1) or (2) of subsection (d). 

(f)(1) The Secretary shall, at least once in 
every two-year period, review and, in accord- 
ance with subsection (c), make a redetermi- 
nation with respect to the compliance of 
each United States person referred to in sec- 
tion 311 of this Act with the provisions of 
this subtitle and any regulations issued to 
carry out this subtitle. 

(2) In the case of any United States 
person with respect to whom the Secretary 
makes a determination under subsection (c) 
or paragraph (1) of this subsection either 
that the person is not in compliance with 
this subtitle or any regulations issued to 
carry out this subtitle, or that the compli- 
ance of the person with this subtitle or 
those regulations cannot be established on 
account of a failure to provide information 
to the Secretary or on account of the provi- 
sion of false information to the Secretary, 
the Secretary shall, upon the request of 
that person and after giving that person an 
opportunity for a hearing, review and rede- 
termine that person’s compliance within 
sixty days after that person files the first 
annual report pursuant to subsection (a) of 
this section after the negative determina- 
tion is made. 

(g) Any United States person aggrieved by 
a determination of the Secretary under sub- 
section (c) or (f) of this section may seek ju- 
dicial review of that determination in ac- 
cordance with the provisions of chapter 7 of 
title 5, United States Code. 

(h) The Secretary shall submit an annual 
report to the Congress on the compliance of 
those United States persons referred to in 
section 311 of this Act with the provisions of 
this subtitle. 


REGULATIONS 


Seč. 315. (a) The Secretary shall, after 
consulting with the Advisory Councils estab- 
lished pursuant to section 313 of this Act, 
issue such regulations as are necessary to 
carry out this subtitle. Such regulations 
shall be issued not later than one hundred 
and eighty days after the date of the enact- 
ment of this Act. The Secretary shall estab- 
lish dates by which United States persons 
must comply with the different provisions 
of this subtitle, except that the date for 
compliance with all the provisions of this 
subtitle shall not be later than one year 
after the date of the enactment of this Act. 

(b) Before issuing final regulations pursu- 
ant to subsection (a), the Secretary shall 
publish in the Federal Register the regula- 
tions proposed to be issued and shall give in- 
terested persons at least thirty days to 
submit comments on the proposed regula- 
tions. The Secretary shall, in issuing the 
final regulations, take into account the com- 
ments so submitted. 

WAIVER OR TERMINATION OF PROVISIONS 


Sec. 316. (a) In any case in which the 
President determines that compliance by a 
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United States person with the provisions of 
this subtitle would harm the national secu- 
rity of the United States, the President may 
waive those provisions with respect to that 
United States person if the President pub- 
lishes each waiver in the Federal Register 
and submits each waiver and the justifica- 
tion for the waiver to the Congress and if 
the Congress enacts a joint resolution ap- 
proving the waiver. 

(b) Upon a written determination by the 
President that the Government of South 
Africa has terminated its practice of system- 
atic racial discrimination and allows all the 
people of South Africa, regardless of race or 
ethnic origin, to participate fully in the 
social, political, and economic life in that 
country, the provisions of this subtitle and 
any regulations issued to carry out this sub- 
title shall cease to be effective. 


SUBTITLE 2—PROHIBITION ON LOANS AND 
IMPORTATION OF GOLD COINS 


LOANS TO SOUTH AFRICA 


Sec. 321. (a) No bank operating under the 
laws of the United States may make any 
loan directly or through a foreign subsidiary 
to the South African Government or to any 
corporation, partnership, or other organiza- 
tion which is owned or controlled by the 
South African Government, as determined 
under regulations issued by the Secretary. 
The prohibition contained in this subsection 
shall not apply to loans for educational, 
housing, or health facilities which are avail- 
able to all persons on a totally nondiscrim- 
inatory basis and which are located in geo- 
graphic areas accessible to all population 
groups without any legal or administrative 
restriction. 

(b) The prohibition contained in subsec- 
tion (a) of this section shall not apply to 
any loan or extension of credit for which an 
agreement is entered into before the date of 
the enactment of this Act. 


GOLD COINS 


Sec. 322. No person, including any bank 
operating under the laws of the United 
States, may import into the United States 
any South African krugerrand or any other 
gold coin minted in South Africa or offered 
for sale by the South African Government. 


ENFORCEMENT, PENALTIES 


Sec. 323. (a) The Secretary, in consulta- 
tion with the Secretary of the Treasury and 
the Secretary of Commerce, shall take the 
necessary steps to insure compliance with 
the provisions of this subtitle, including— 

(1) issuing such regulations as the Secre- 
tary considers necessary to carry out this 
subtitle; 

(2) establishing mechanisms to monitor 
compliance with the provisions of this sub- 
title and any regulations issued pursuant to 
paragraph (1) of this subsection; 

(3) in any case in which the Secretary has 
reason to believe that a violation of this 
subtitle has occurred or is about to occur, 
referring the matter to the Attorney Gener- 
al for appropriate action; and 

(4) in any case in which the Secretary has 
reason to believe that any person has fur- 
nished the Secretary with false information 
relating to the provisions of this subtitle, re- 
ferring the matter to the Attorney General 
for appropriate action. 

(bX1) Any person, other than an individ- 
ual, that violates section 321 or 322 of this 
Act shall be fined not more than $1,000,000. 

(2) Any individual who violates section 321 
of this Act shall be fined not more than 
$50,000, or imprisoned not more than five 
years, or both. 
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(3) Any individual who violates section 322 
of this Act shall be fined not more than five 
times the value of the krugerrands or gold 
coins involved. 

(cX1) Whenever a person other than an 
individual violates section 321 or 322 of this 
Act— 

(A) any officer, director, or employee of 
such person, or any natural person in con- 
trol of such person, who knowingly and will- 
fully ordered, authorized, acquiesced in, or 
carried out the act or practice constituting 
the violation, and 

(B) any agent of such person who know- 
ingly and willfully carried out such act or 
practice, 
shall, upon conviction, be fined not more 
than $10,000, or imprisoned not more than 
five years, or both. 

(2) A fine imposed under paragraph (1) on 
an individual for an act or practice consti- 
tuting a violation may not be paid, directly 
or indirectly, by the person committing the 
violation itself. 


WAIVER BY PRESIDENT 


Sec. 324. The President may waive the 
prohibitions contained in sections 321 and 
322 of this Act for a period of not more than 
one year if the President determines that 
the Government of South Africa has made 
substantial progress toward the full partici- 
pation of all the people of South Africa in 
the social, political, and economic life in 
that country and toward an end to discrimi- 
nation based on race or ethnic origin, if the 
President submits any such determination, 
and the basis for the determination, to the 
Congress, and if the Congress enacts a joint 
resolution approving the determination. 


SUBTITLE 3—INVESTMENT IN SonTH AFRICA 


PROHIBITION 


Sec. 331. The President shall, not later 
than 90 days after the date of the enact- 
ment of this Act, issue regulations prohibit- 
ing any United States person from making 
any investment in South Africa. For pur- 
poses of the preceding sentence, the term 
“investment” means— 

(1) establishing or making a loan or other 
extension of credit for the establishment of 
a business enterprise in South Africa, in- 
cluding a subsidiary, affiliate, branch, or 
office in South Africa; and 

(2) investing funds in an existing enter- 
prise in South Africa, including making a 
loan or other extension of credit, except 
that this paragraph shall not be construed 
to prohibit— 

(A) an investment which consists of earn- 
ings derived from an enterprise in South 
Africa established before the date of the en- 
actment of this Act and which is made in 
that enterprise; or 

(B) the purchase of securities on a securi- 
ties exchange. 

The President may issue such licenses or 
orders as are necessary to carry out this sec- 
tion. 


ENFORCEMENT, PENALTIES 


Sec. 332. (a) The President shall take the 
necessary steps to insure compliance with 
the regulations issued pursuant to section 
331, including establishing mechanisms to 
monitor compliance with such regulations. 
The President may also hold hearings, issue 
subpenas, administer oaths, examine wit- 
nesses, receive evidence, take depositions, 
and require by subpena the attendance and 
testimony of witnesses and production of all 
books, papers, and documents relating to 
any matter under investigation. 
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(b) Any United States person, other 
than an individual, that violates the regula- 
tions issued pursuant to section 331 of this 
Act or any license or order issued under this 
yey o0 shall be fined not more than 
$1,000 

(2) yea individual who violates the regula- 
tions issued pursuant to section 331 of this 
Act or any license or order issued under this 
subtitle shall be fined not more than 
$50,000, or imprisoned not more than five 
years, or both. 

(cX1) Whenever a United States person 
violates the regulations issued pursuant to 
section 331 of this Act or any license or 
order issued under this subtitle— 

(A) any officer, director, or employee of 
such person, or any natural person in con- 
trol of such person who knowingly and will- 
fully ordered, authorized, acquiesced in, or 
carried out the act or practice constituting 
the violation, and 

(B) any agent of such person who know- 
ingly and willfully carried out such act or 
practice, 
shall, upon conviction, be fined not more 
than $10,000, or imprisoned not more than 
five years, or both. 

(2) A fine imposed under paragraph (1) on 
an individual for an act or practice consti- 
tuting a violation may not be paid, directly 
or indirectly, by the United States person 
committing the violation itself. 

TERMINATION OF PROHIBITION 


Sec. 333. If the President determines that 
the Government of South Africa has made 
substantial progress toward the full partici- 
pation of all the people of South Africa in 
the social, political, and economic life in 
that country and toward an end to discrimi- 
nation based on race or ethnic origin, the 
President shall submit that determination, 
and the basis therefor, to the Congress. The 
regulations issued pursuant to this subtitle, 
and any license or order issued under this 
subtitle, shall terminate upon enactment of 
a joint resolution approving such determi- 
nation. 

SUBTITLE 4—GENERAL PROVISIONS 

COOPERATION OF OTHER DEPARTMENTS AND 

AGENCIES 


Sec. 341. (a) Each department and agency 
of the United States shall cooperate with 
the Secretary in carrying out the provisions 
of this title, including, upon the request of 
the Secretary, taking steps to insure compli- 
ance with the provisions of this title and 
any regulations issued to carry out this title. 

(b) The Secretary may secure directly 
from any department or agency of the 
United States information necessary to 
enable the Secretary to carry out the Secre- 
tary’s functions under this title. 

DEFINITIONS 


Sec. 342. For purposes of this title— 

(1) the term “United States person” 
means any United States resident or nation- 
al and any domestic concern (including any 
permanent domestic establishment of any 
foreign concern); 

(2) the term Secretary“ means the Secre- 
tary of State; 

(3) the term “South Africa” includes the 
Republic of South Africa; any territory 
under the administration, legal or illegal, of 
South Africa; and the “bantustans” or 
“homelands”, to which South African 
blacks are assigned on the basis of ethnic 
origin, including the Transkei, Bophuthats- 
wana, and Venda; and 

(4) a United States person shall be pre- 
sumed to control a corporation, partnership, 
or other enterprise in South Africa if— 
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(A) the United States person beneficially 
owns or controls (whether directly or indi- 
rectly) more than 50 per centum of the out- 
standing voting securities of the corpora- 
tion, partnership, or enterprise; 

(B) the United States person beneficially 
owns or controls (whether directly or indi- 
rectly) 25 per centum or more of the voting 
securities of the corporation, partnership, or 
enterprise, if no other person owns or con- 
trols (whether directly or indirectly) an 
equal or larger percentage; 

(C) the corporation, partnership, or enter- 
prise is operated by the United States 
person pursuant to the provisions of an ex- 
clusive management contract; 

(D) a majority of the members of the 
board of directors of the corporation, part- 
nership, or enterprise are also members of 
the comparable governing body of the 
United States person; 

(E) the United States person has author- 
ity to appoint a majority of the members of 
the board of directors of the corporation, 
partnership, or enterprise; or 

(F) the United States person has author- 
ity to appoint the chief operating officer of 
the corporation, partnership, or enterprise. 

APPLICABILITY TO EVASIONS OF TITLE 


Sec. 343. (a) Subtitle 1 of this title shall 
apply to any United States person who un- 
dertakes or causes to be undertaken any 
transaction or activity with the intent to 
evade the provisions of subtitle 1 of this 
title or any regulations issued to carry out 
that subtitle. 

(b) Subtitle 2 of this title shall apply to 
any bank operating under the laws of the 
United States, or to any other person, who 
or which undertakes or causes to be under- 
taken any transaction or activity with the 
intent to evade the provisions of subtitle 2 
of this title or any regulations issued to 
carry out that subtitle. 

(c) The regulations issued pursuant to 
subtitle 3 of this title shall apply to any 
United States person who undertakes or 
causes to be undertaken any transaction or 
activity with the intent to evade the provi- 
sions of those regulations. 

CONSTRUCTION OF TITLE; SEVERABILITY 


Sec. 344. (a) Nothing in this title shall be 
construed as constituting any recognition by 
the United States of the homelands referred 
to in section 342(3) of this Act. 

(b) If any provision of this title or the ap- 
plication of this title to any person or cir- 
cumstance is held invalid, neither the re- 
mainder of this title nor the application of 
that provision to other persons or circum- 
stances shall be affected thereby. 


TITLE IV—SOVIET UNION 
GOLD COINS 

Sec. 401. No person, including any bank 
operating under the laws of the United 
States, may import into the United States 
any gold coin minted in the Soviet Union or 
offered for sale by the Government of the 
Soviet Union. 

ENFORCEMENT, PENALTIES 

Sec. 402. (a) The Secretary, in consulta- 
tion with the Secretary of the Treasury and 
the Secretary of Commerce, shall take the 
necessary steps to insure compliance with 
the provisions of section 401, including— 

(1) issuing such regulations as the Secre- 
tary considers necessary to carry out section 
401; 

(2) establishing mechanisms to monitor 
compliance with the provisions of section 
401 and any regulations issued pursuant to 
paragraph (1) of this subsection; 
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(3) in any case in which the Secretary has 
reason to believe that a violation of section 
401 has occurred or is about to occur, refer- 
ring the matter to the Attorney General for 
appropriate action; and 

(4) in any case in which the Secretary has 
reason to believe that any person has fur- 
nished the Secretary with false information 
relating to the provisions of section 401, re- 
ferring the matter to the Attorney General 
for appropriate action. 

(bX1) Any person, other than an individ- 
ual, that violates section 401 of this Act 
shall be fined not more than $1,000,000. 

(2) Any individual who violates section 401 
of this Act shall be fined not more than 
fives times the value of the gold coins in- 
volved. 

(cX1) Whenever a person violates section 
401 of this Act— 

(A) any officer, director, or employee of 
such person, or any natural person in con- 
trol of such person who knowingly and will- 
fully ordered, authorized, acquiesced in, or 
carried out the act or practice constituting 
the violation, and 

(B) any agent of such person who know- 
ingly and willfully carried out such act or 
practice, 
shall, upon conviction, be fined not more 
than $10,000, or imprisoned not more than 
five years, or both. 

(2) A fine imposed under paragraph (1) on 
an individual for an act or practice consti- 
tuting a violation may not be paid, directly 
or indirectly, by the person committing the 
violation itself. 

APPLICABILITY TO EVASIONS OF TITLE 

Sec. 403. This titie shall apply to any 
person who undertakes or causes to be un- 
dertaken any transaction or activity with 
the intent to evade the provisions of this 
title or any regulations issued to carry out 
this title. 

COOPERATION OF OTHER DEPARTMENTS AND 
AGENCIES 

Sec. 404. (a) Each department and agency 
of the United States shall cooperate with 
the Secretary in carrying out the provisions 
of this title, including, upon the request of 
the Secretary, taking steps to insure compli- 
ance with the provisions of this title and 
any regulations issued to carry out this title. 

(b) The Secretary may secure directly 
from any department or agency of the 
United States information necessary to 
enable the Secretary to carry out the Secre- 
tary’s functions under this title. 

DEFINITION 

Sec. 405. For purposes of this title, the 
term “Secretary” means the Secretary of 
State. 

The SPEAKER. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Washington (Mr. BonKER). 

The amendment in the nature of a 
substitute was agreed to. 

The SPEAKER. The Senate bill was 
ordered to be read a third time, was 
read the third time, and passed and a 
motion to reconsider was laid on the 
table. 


o 1130 


APPOINTMENT OF CONFEREES 
ON S. 979 
Mr. BONKER. Mr. Speaker, I ask 
unanimous consent that the House 
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insist on its amendment to the Senate 
bill, S. 979, and request a conference 
with the Senate thereon. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? The Chair hears none, 
and appoints the following conferees: 
Messrs. FASCELL, HAMILTON, YATRON, 
Sotarz, BONKER, IRELAND, MICA, 
BARNES, WOLPE, GEJDENSON, BERMAN, 
and RoTH, Ms. SNowE, and Messrs. BE- 
REUTER, SOLOMON, and ZSCHAU; 

Solely for section 109 of the House 
amendment, Mr. Hutto, Mrs. BYRON, 
and Mr. COURTER; and 

Solely for those provisions of sec- 
tions 6, 9, and 29 of S. 979 which are 
within the jurisdiction of the Commit- 
tee on Ways and Means, Messrs. GIB- 
Bons, JONES of Oklahoma, and FREN- 
ZEL. 


PERMISSION FOR SUBCOMMIT- 
TEE ON NATURAL RESOURCES, 
AGRICULTURE RESEARCH AND 
ENVIRONMENT OF COMMITTEE 
ON SCIENCE AND TECHNOLO- 
GY TO SIT TODAY DURING 
THE 5-MINUTE RULE 


Mr. SCHEUER. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Natural Resources, Agricul- 
ture Research and Environment of the 
Committee on Science and Technology 
be permitted to sit while the House is 
operating under the 5-minute rule. 

This request has been cleared by the 
committee’s ranking Members, and 
the subject of the hearing is UNESCO 
oversight. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 


DOES HART HAVE HEART? 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, of 
late there has been talk about some- 
thing called the compassion gap. I am 
not sure I know what it means. The 
only gap developing out there is the 
one between Gary Hart and the rest 
of the field. 

Senator Hart’s voting record on civil 
rights is among the best in the Senate. 
His voting record on seniors issues is 
among the best in the Senate. He 
made women’s issues a central theme 
in his candidacy. I prefer to judge a 
person on their actions, their record. 
On that score, Senator Hart has noth- 
ing to answer for. 

Senator Hart is also the only candi- 
date, including the incumbent Presi- 
dent, to show compassion for the un- 
employed by proposing bold, creative 
new ideas for dealing with unemploy- 
ment and industrial stagnation. One 


million more Americans are unem- 
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ployed today than when Reagan took 
office. Millions more were unemployed 
at some time during the present ad- 
ministration. 

HART proposes to get them back to 
work. That is compassion. 


THE MX HAS STRUCK OUT 


(Mr. BATES asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. BATES. Mr. Speaker, an impor- 
tant issue is coming back before the 
House, the MX missile, a provocative, 
expensive weapons system that should 
not be used as a first-strike weapon 
and cannot be used as a second-strike 
weapon. Therefore, it seems to me the 
MX has struck out. 

The President has not achieved 
progress in arms control, using MX as 
leverage, as he indicated. The vote has 
continued to narrow on approval of 
this expensive system from a 53-vote 
margin to a 13-vote margin, and the 
last approval was by only a 6-vote 
margin 


Mr. Speaker, now is the time to 
reduce the deficit and defeat the MX. 


LOOPHOLE OF THE WEEK 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. KAPTUR. Mr. Speaker, all 
American households are now strug- 
gling with their Internal Revenue 
Service tax forms. At the same time, 
recent polls show that Americans be- 
lieve the Federal income tax is the 
most unfair tax of all. And with good 
reason. The Tax Code contains more 
than 100 major loopholes, totaling 
more than $250 billion this year. For 
instance, major corporations last year 
received more in tax breaks than they 
paid in taxes. Individuals earning more 
than $200,000 a year have seen their 
tax burdens cut by one-third, but the 
effective tax rate on the average 
American has increased by 50 percent. 
We also know tax evasion runs ramp- 
ant—to the tune of $81.5 billion in 
1981. There are an unprecedented 
57,869 cases in the Tax Court. 

Today, several Members of this body 
will sketch a set of ideas for tax 
reform. In future weeks, we will high- 
light a “Loophole of the Week” to 
build our case for tax reform. 

Restoring the faith of the American 
people in our tax system can be 
summed up in three words. Close tax 
loopholes. 


TAX REFORM THROUGH 
ELIMINATION OF LOOPHOLES 


(Mr. PEASE asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. PEASE. Mr. Speaker, I am 
pleased to have the opportunity to 
participate in the effort today to high- 
light inequities in our corporate and 
individual tax systems. 

As a member of the Ways and Means 
Committee, I spearheaded a move- 
ment last November to amend H.R. 
4170, the Tax Reform Act of 1984 to 
raise $33 billion over 3 years to meet 
Congress fiscal year 1984 budget reso- 
lution revenue target. In addition to 
raising revenue, the purpose of the 
amendment was to restore some of the 
progressivity in the Tax Code that was 
eroded by President Reagan’s 1981 tax 
giveaways. Although H.R. 4170 did not 
reach the floor, I and other Members 
of Congress have contributed substan- 
tially to the debate over the need to 
act expeditiously to stem our skyrock- 
eting budget deficits in a manner that 
distributes the tax burden equitably 
among all taxpayers. 

At my request, the Joint Tax Com- 
mittee prepares an annual study of 
the effective tax rate for corporations. 
The 1983 study was released last No- 
vember showing that corporate Ameri- 
ca’s share of the overall U.S. tax 
burden continues to decline and that 
wide disparities in effective tax rates 
exist among industries. 

During subsequent 1-minute speech- 
es, I will discuss the finding of the cor- 
porate tax study commissioned by me 
and Congressman DorGAN and certain 
tax loopholes that have eroded the 
historical and voluntary character of 
our Tax Code. 


DISCRIMINATION ALLEGED 
AGAINST NORTHERN IRELAND 
RECIPIENT OF AIR FORCE 
CONTRACTS 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, last 
Friday the Department of the Air 
Force awarded two contracts worth 
over $150 million to Short Bros. Ltd. 
of Northern Ireland as part of the 
EDSA program. I rise today to formal- 
ly protest this action. 

For almost a year, I and others, in 
Congress have worked to bar Shorts 
from getting the contract because of 
their proven record of discrimination 
against Catholics. They are Northern 
Ireland’s largest employer, yet only 5 
percent of their work force is Catholic. 
This despite being located in Belfast 
with 38 percent Catholics. 

This contract should never have 
been awarded the way it was. We 
should have had a written commit- 
ment for Shorts that they would 
strictly comply with the Fair Employ- 
ment Act. As an extra protection, the 
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Air Force should have agreed to moni- 
tor Shorts compliance. This was not 
done and that was wrong. 

Therefore, I am circulating a letter 
to Secretary Weinberger to insist 
these conditions be met before the 
contract is formally executed. There 
will be at least 600 jobs from this con- 
tract. They belong to both communi- 
ties in Northern Ireland as both cer- 
tainly need them. If they do not, then 
American tax dollars will be used to 
subsidize continued discrimination 
rather than for meaningful economic 
development. 


o 1140 


DESIGNATING MAY AS NATION- 
AL PHYSICAL FITNESS AND 
SPORTS MONTH 


(Mrs. BYRON asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BYRON. Mr. Speaker, today I 
have introduced a joint resolution re- 
questing the President to designate 
May as National Physical Fitness and 
Sports Month. 

We all have many issues that we are 
involved in, some for political reasons, 
some for constituent reasons, and 
some for reasons of a personal nature. 
I chair the Maryland Commission on 
Physical Fitness, because it is an issue 
that I believe in very strongly. I have 
introduced this resolution because it is 
an issue I believe in very strongly. One 


out of every two adults in our country 
is a regular participant in exercises 
and sports. 

We have just seen the completion of 
the Olympics in Sarajevo. We are 
about to become caught up in the 
fervor of the Olympics in Los Angeles. 


The Olympics are for those who 
achieve at the highest level. The Na- 
tional Physical Fitness and Sports 
Month is for the rest of us. 

I hope my colleagues will join me in 
supporting this worthwhile endeavor. 


RESOLUTION CALLING ON VATI- 
CAN TO EXCHANGE AMBASSA- 
DORS WITH ISRAEL 


(Mr. FEIGHAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FEIGHAN. Mr. Speaker, today 
it was reported that Pope John Paul 
has sent special envoys to Syria and 
Lebanon in an effort to cool the con- 
flict that is devastating Lebanon and 
destabilizing the entire Middle East. I 
applaud this decision and hope that it 
helps set the stage for a broader peace 
effort. 

But, Mr. Speaker, I remain con- 
cerned by the Vatican’s failure to ex- 
change Ambassadors with Israel. In 
the past, the Vatican has engaged in 
informal diplomatic exchanges and 
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consultations with Israel, but it has 
failed to pursue formal diplomatic ties. 
This ongoing refusal to extend formal 
diplomatic relations with Israel weak- 
ens the Vatican's ability to act as a 
mediator in the region, and it weakens 
the position of moderate Arab States 
that have chosen to recognize Israel. 

I have introduced a resolution in 
this House, which calls on the Vatican 
to exchange Ambassadors with Israel, 
because I believe that the Vatican can 
be a forceful and effective advocate 
for dialog and accommodation in the 
Middle East. Formal diplomatic recog- 
nition of Israel would be a smali—but 
significant—step toward that goal, and 
it would help foster peace and stability 
in the Middle East and increased har- 
mony among all peoples of all faiths 
throughout the world. 


THE COURTS HAVE GONE TOO 
FAR ON SCHOOL PRAYER 


(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROEMER. Mr. Speaker, as is 
usually the case when we consider 
amendments to our Constitution, we 
discover in the course of debate how 
complex, how subtle, how difficult the 
job is. 

So it is with school prayer. 

The power of prayer is not at issue. I 
believe it more powerful than an idea 
whose time has come. 

The moral purity of Members of 
Congress is not an issue. We are as 
human as the people we represent. As 
an old poker player and backsliding 
Methodist, I am living testimony to 
that. 

There are some legitimate questions 
at issue. 

Have the courts gone so far in their 
adherence to the principle of separa- 
tion of church and state that they 
have violated the companion principle 
of religious freedom? 

I believe that the courts have gone 
too far in the past 20 years. 

Just look at the New York case 
where a school principal ordered his 
teachers to stop kindergarten children 
from voluntarily saying grace before 
meals and was upheld by the courts. 

I believe that voluntary prayer was 
allowed for and anticipated by our 
forefathers, is still the law, and we 
ought to make that clear to the courts 
and the American people. 

On the other hand, do we want gov- 
ernment prayer? No. Do we want man- 
datory prayer? No. Do we want politi- 
cal prayer? No. Or school prayer on a 
mimeograph sheet? No. 

I, like every Member, am trying to 
sail the ship of state into the calm 
waters between these two rocky 
shoals. It is not easy. 

The courts have gone too far. We 
must not make the same mistake. 
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THE PAY EQUITY ACT OF 1984 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, today I 
am introducing a bill, with a number 
of cosponsors, which is important to 
the working women of this Nation. 
This legislation, the Pay Equity Act of 
1984, will encourage pay equity in the 
private sector and reinforce the Feder- 
al Government’s responsibility to pro- 
tect employees in this Nation from il- 
legal pay discrimination. 

Mr. Speaker, the poorest person in 
the country is a woman over 65. For 
them, it is a catch-22 situation. If you 
are paid in a manner which is not fair 
when you are younger, you are bound 
to be poorer when you are older. 

Today, women now earn 61 cents for 
every dollar men earn. Four-fifths of 
all women who work are in a handful 
of traditional jobs: Nursing, teaching, 
clerical, library sciences, where by 
virtue of the fact they are female- 
dominated, they are paid less. The 
value of their work is not properly 
compensated. 

In the State of Washington, for ex- 
ample, a recent study showed that any 
profession that was 70 percent female- 
dominated was paid 20 percent less 
than what men make. 

Thus far, the Federal Government 
has made little effort to enforce pay 
equity laws. The present administra- 
tion has come out against the princi- 
ples which underlie pay equity. 

Furthermore, the Equal Employ- 
ment Opportunity Commission is not 
providing proper guidance to employ- 
ers who may require assistance in re- 
structuring their own pay systems. 
The Commission has taken a literal 
leave of absence from this issue. 

This legislation complements a bill I 
introduced on January 23, H.R. 4599, 
the Federal Employees’ Pay Equity 
Act of 1984, and is supported by more 
than 25 of my colleagues in the House, 
as well as various advocate organiza- 
tions. 

As chair of the Post Office and Civil 
Service Subcommittee on Compensa- 
tion and Employee Benefits, I will be 
conducting a hearing on my legislation 
on April 3, at 10 a.m., in room 311 of 
the Cannon House Office Building. 


BAHA'IS IN IRAN 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute.) 

Mr. DURBIN. Mr. Speaker, I would 
like to take this opportunity to speak 
about one of the more blatant in- 
stances of human rights abuses in the 
world today—the persecution of the 
Baha’is in Iran. 

The persecution of this religious 
group is one of the most glaring exam- 
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ples of the oppressive nature of the 
Ayatollah Khomeini’s regime. Baha'is 
have been singled out by the Ayatol- 
lah as adherents of a heretical Islamic 
sect. More than 150 have been execut- 
ed since 1979, most of them leaders of 
the Baha’i community. In June 1983, 
17 Baha’is were hanged, including 
three teenage girls, despite pleas on 
their behalf by the international com- 
munity. 

Even more insidiously, Baha'is are 
treated as second-class citizens in Iran. 
Young children are often expelled 
from school. Baha'is are not permitted 
to attend Iranian universities simply 
because of their religious beliefs. More 
recently, all Baha’i organizations have 
been banned in Iran, and participation 
in them has been made a criminal act. 
The only recourse offered to Baha'is 
by the Shiite Muslims is conversion, 
an option few have chosen to exercise. 

The opening line in every Muslim 
prayer says, in the name of God, the 
most compassionate, the merciful.” 
Despite this profession of faith, the 
Iranian Government under Khomeini 
shows no compassion or mercy where 
the Baha'is are concerned. 

Our Government has spoken out a 
number of times against the persecu- 
tion of Baha'is in Iran, though our in- 
fluence over the Iranians is clearly 
very limited. We must strengthen our 
efforts to work with the international 
community, to speak out against reli- 
gious oppression in Iran. 


APPOINTMENT OF CONFEREES 
ON H.R. 4194, EXTENDING EX- 
PIRATION DATE OF SECTION 
252 OF ENERGY POLICY AND 
CONSERVATION ACT 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4194) to 
extend the expiration date of section 
252 of the Energy Policy and Conser- 
vation Act, with the Senate amend- 
ment thereto, insist on disagreement 
to the Senate amendment, and agree 
to the conference requested by the 
Senate. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
KIL DEE). Is there objection to the re- 
quest of the gentleman from Michi- 
gan? The Chair hears none and, with- 
out objection, appoints the following 
conferees: Messrs. DINGELL, SHARP, and 
BROYHILL. 

There was no objection. 


PRAYER AND FAITH ARE 
PRIVATE MATTERS 


(Mr. SEIBERLING asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
material.) 

Mr. SEIBERLING. Mr. Speaker, one 
of the wisest acts of our Nation’s 
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Founding Fathers was their determi- 
nation, embodied in the Constitution's 
first amendment, to keep government 
out of religion. As a result, we have 
been spared some of the terrible con- 
flicts that have torn other nations 
apart, where different religious groups 
have tried to use government to ad- 
vance their particular religion to the 
detriment of others. One hardly needs 
to cite some of the places in the world 
where such conflicts are raging today. 

If the American people were ever to 
be hoodwinked into abandoning the 
wise principle of separation of religion 
and government, we will be starting 
down a long road, whose end could 
well be disaster for both religious tol- 
erance and religious freedom. Unfortu- 
nately, the President’s effort to pro- 
mote a school prayer amendment is 
the entering wedge that could pry 
open the door the Founding Fathers 
so wisely closed. 

I was brought up to believe that 
prayer is essentially a private act, 
most meaningfully performed either 
alone or within a family or religious 
group seeking a shared spiritual expe- 
rience. I try, in my personal practice 
of the Christian faith, to follow the 
teachings of Jesus. I often recall the 
following words of Jesus from the New 
Testament: 


When you pray, do not pray in public as 
the Pharisees do, to be seen of men. But 
when you pray, go into your closet and pray 
to your Father in secret. And your Father, 
who seeth in secret, will reward you openly. 


Every schoolchild can pray to God 
at any time. I personally believe that a 
minute of silence at the start of school 
class does not conflict with the first 
amendment. All it does is to assure 
each child a minute, free of distrac- 
tions, in which he or she is free to 
pray, if he or she chooses to do so. I 
have favored and will support a con- 
gressional resolution stating the sense 
of Congress that this does not consti- 
tute impermissible Government in- 
volvement in religion. Beyond that, I 
am not prepared to go. 

Mr. Speaker, the March 1 issue of 
the Akron Beacon Journal contained 
an outstanding article by David 
Cooper, the associate editor, on the 
school prayer issue. Mr. Cooper out- 
lines the tremendous role that the 
first amendment has played in pro- 
tecting religious freedom and avoiding 
religious strife throughout our Na- 
tion's history. He goes on to say: 


Mr. Reagan’s attempt to authorize orga- 
nized, state-sponsored prayer in the public 
schools would nibble away at a precious 
freedom. Who will write the official prayer 
for this or that public school district? And 
how much will each child who chooses not 
to take part in the sanctioned, organized 
prayer services, be ostracized for standing 
aloof because of the child’s or its parents’ 
religious beliefs. 

Those are dangers, and they ought to be 
understood, even by the fundamentalist 
preachers who have been egging on Mr. 
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Reagan in this area. A school system that 
can authorize a prayer the fundamentalists 
would accept can also authorize one they 
would view as anathema. Religion is person- 
al, and springs from within, not from a 
school board or its duly-appointed prayer- 
writers. 


Mr. Cooper then quotes distin- 
guished conservative writer George 
Will, who points out that the use of 
the power of government to prescribe 
prayers for children, who are also re- 
quired by law to be present, is the an- 
tithesis of freedom of religion. He 
writes as follows: 


George Will, a conservative writer who fa- 
vored Mr. Reagan’s election strongly, noted 
recently that there are 16,214 public school 
districts in this country, all of which will 
have to decide whether to have organized 
prayers and if so, what kind of prayers if 
the President's constitutional amendment is 
passed 


“The issue,” Mr. Will added, is not really 
voluntary prayers for individuals. The issue 
is organized prayers for groups of pupils 
subject to compulsory school attendance 
laws.” 


Mr. Speaker, I could not better con- 
clude these remarks than by quoting 
the concluding remarks of Mr. Coo- 
per’s brilliant article: 


The route this President has chosen in- 
volves a majority, government, writing pray- 
ers to impose on a minority, public school 
students. De Tooqueville would call that a 
step toward tyranny, no matter how inno- 
cent it may seem. 


The full text of Editor David Coo- 
per’s article follows. 


(From Akron (Ohio) Beacon Journal, Mar. 
1, 1984] 


RELIGION AND THE OVAL OFFICE 


(By David B. Cooper) 


It is odd how issues and public debate can 
change. 

Just 24 years ago, Americans considered a 
presidential candidate, John F. Kennedy, 
who labored under the perceived stigma of 
his religion. 

Kennedy was Catholic, and the idea of a 
Pope in the Vatican calling the shots at the 
White House if Kennedy became president 
was still in 1960 a deeply ingrained fear 
among many Americans. 

It was only through the frank candor of 
his discussion with Baptist preachers in 
Houston during the campaign that the can- 
didate was able to persuade many that, for 
him, religion was a private matter that 
would not directly affect his actions as 
president. 

Now, less than a quarter-century later, we 
have a President, Ronald Reagan, who 
makes religion a very public matter and who 
would pass a constitutional amendment 
making prayer very much a matter of gov- 
ernment concern. 

Whether or not the President is a devout 
and religious man is not an issue—or at least 
it should not be. A president’s religiosity 
ought to be a private matter for him and his 
beliefs and conscience. We are probably 
better off if a President has some sense of 
the divine, however he personally defines 
that for himself. 

But this President has gone farther than 
any in memory in seeking not only to pro- 
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mote religion but to promote what seems to 
be a particular view. 

Mr. Reagan was asked about his com- 
ments and actions in a recent interview with 
Knight-Ridder Newspapers. Some of the 
things he said are unsettling, coming from a 
President, such as: 

“I've been a history buff for a number of 
years. If you look back at the fall of any 
empire, any great civilization, it has been 
preceded by their forsaking their gods. And 
for a country that started as ours has, and 
with a belief that we are a nation under 
God, I have sensed that this hunger (for a 
kind of spiritual revival in this country) is 
because we have, under the guise of the 
First Amendment, things of that kind, we 
have strayed from that. And I don’t want to 
be another great civilization that began its 
decline by forsaking its God.” 

Asked later if he was not advocating a spe- 
cific religion, a Christian gospel, as a man 
in a non-sectarian office,” Mr. Reagan re- 
plied: 

“Yes. But may I recall at the lighting of 
the Christmas tree that I said on that birth- 
day of the man from Galilee—that there are 
those in our land who recognized Him as a 
prophet or a great teacher—but a man, and 
just a teacher. And there are others of us 
who believe that He was of divine origin and 
the Son of God. And whichever, we cele- 
brated His birthday with respect for the 
man,” 

Mr. Reagan’s beliefs might be merely of 
passing interest were it not for proposals he 
has been pushing such as the prayer-in-the- 
schools amendment, and tuition tax credits 
for private and church schools. Of those 
two, the former is a far more serious matter 
and one that could over time impinge on 
very basic American freedoms. 

Mr. Reagan may have one view of the 
proper role of the presidency and the state 
toward religion. Others have had far differ- 
ent views than his, 

For example, Tom Paine, an early and ar- 
ticulate advocate of American independ- 
ence, wrote: “As to religion, I hold it to be 
the indispensable duty of government to 
protect all conscientious professors thereof, 
and I know of no other business which gov- 
ernment hath to do therewith.” 

President Ulysses S. Grant said in a 
speech in Des Moines in 1875: “Leave the 
matter of religion to the family altar, the 
church, and the private school, supported 
entirely by private contributions. Keep the 
church and the State forever separate.” 

Perhaps the keenest student of America, 
and our freedoms, was Alexis de Tocque- 
ville, the French writer, whose Democracy 
in America” is still a classic work on the un- 
derpinnings of American liberty and suc- 
cess. 

After his travels through the United 
States in 1831 and 1832, he noted in his 
great book: In France I had almost always 
seen the spirit of religion and the spirit of 
freedom marching in opposite directions. 
But in America I found they were intimate- 
ly united and that they reigned in common 
over the same country.” 

Why was this so, de Tocqueville asked 
himself. Being Catholic himself, he asked 
priests in this country. 

“They all attributed the peaceful domin- 
ion of religion in their country mainly to 
the separation of church and state,“ de Toc- 
queville wrote. “I do not hesitate to affirm 
that during my stay in America I did not 
meet a single individual, of the clergy or the 
laity, who was not of the same opinion on 
this point.” 
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De Tocqueville was no agnostic or non-be- 
liever. In fact, he thought that Christianity 
had much to do with public morality in 
America, and the sense of fair play that he 
understood fashioned public debate and 
action for social good. 

While de Tocqueville believed fiercely in 
the value of American democracy, he 
warned against the tyranny of the majority. 
“I am not so much alarmed at the excessive 
liberty which reigns,” he said, as at the in- 
adequate securities which one finds there 
against tyranny.” 

And, writing later in his book: “If ever the 
free institutions of America are destroyed, 
that event may be attributed to the omnipo- 
tence of the majority.” 

Religious liberty, for which our early 
Americans fought and died, is two-fold: The 
freedom to practice the religion of one’s 
choice, free from interference by the state; 
and the freedom from religious statism as it 
was known in Europe prior to the rush to 
American shores. 

Mr. Reagan’s attempt to authorize orga- 
nized, state-sponsored prayer in the public 
schools would nibble away at a precious 
freedom. Who will write the official prayer 
for this or that public school district? And 
how much will each child who chooses not 
to take part in the sanctioned, organized 
prayer services be ostracized for standing 
aloof because of the child’s or its parents’ 
religious beliefs? 

Those are dangers, and they ought to be 
understood, even by the fundamentalist 
preachers who have been egging on Mr. 
Reagan in this area. A school system that 
can authorize a prayer the fundamentalists 
would accept can also authorize one they 
would view as anathema. Religion is person- 
al, and springs from within, not from a 
school board or its duly-appointed prayer- 
writers. 

George Will, a conservative writer who fa- 
vored Mr. Reagan’s election strongly, noted 
recently that there are 16,214 public school 
districts in the country, all of which will 
have to decide whether to have organized 
prayers and if so what kind of prayers if the 
President’s constitutional amendment is 
passed. 


“The issue,” Mr. Will added, is not really 
voluntary prayers for individuals. The issue 
is organized prayers for groups of pupils 
ea to compulsory school attendance 

WS.“ 

Virtually every major religious denomina- 
tion, including the Southern Baptist Con- 
vention, most of whose members are fiercely 
committed to religious liberty, has gone on 
record opposed to any action, such as the 
President’s proposal, that would overturn 
the U.S. Supreme Court’s decision prohibit- 
ing religious exercises in the public schools 
authorized or sponsored by the state. 

Last weekend, in his radio program, Mr. 

made another appeal for support 
for his amendment, claiming the Supreme 
Court’s ruling “forbids our children saying a 
prayer in school.” 

He was wrong. Children are not prohibit- 
ed from praying in school. As the Southern 
Baptist Convention noted, “The Supreme 
Court has not held that it is illegal for any 
individual to pray or read his or her Bible in 
public schools,” 

Any school student may pray silently in 
school at any time. Prayer has not been out- 
lawed in the public schools, only religious 
activites organized or authorized on a group 
basis. 


Prayer and faith are private matters. So is 
the particular type of religion one chooses 
to embrace or not to embrace. 
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Ronald Reagan might do the country and 
its youngsters far more good by encouraging 
individual prayer, as is now permitted in the 
public schools, than by injecting religion 
into the decisions of government. 

The route this President has chosen in- 
volves a majority, government, writing pray- 
ers to impose on a minority, public school 
students. De Tocqueville would call that a 
step toward tyranny, no matter how inno- 
cent it may seem. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4098 


Mr. LELAND. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
H.R. 4098. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


LEBANON 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SOLOMON. Mr. Speaker, a 
week ago Monday, the Washington 
Post featured an interesting news 
analysis on page 1. 

“The departure of U.S. Marines 
from Lebanon,” the Post told its read- 
ers, “is likely to be seen throughout 
the Middle East as a symbol of Ameri- 
ca’s impotence and the abandonment 
of its commitment to an ally.” 

Now, there are some who say that 
the Post is Washington’s “Bible.” And, 
as befits Scripture, the Post has neatly 
divided the history of America’s Leba- 
non policy into B.C. and A.D. 

B.C.—before we cut and ran—only 
conservatives prophesied that a pull- 
out would be a Jimmy Carter-sized hu- 
miliation that would strengthen the 
hands of Syria and the Soviet Union. 

The liberals scoffed. Lebanon is not 
worth the commitment, they told the 
talk shows. Pull out now, they wrote 
on the editorial pages. 

Now, A.D.—after defeat—they are 
the first to cry out against the disas- 
trous consequences of the very policy 
that they forced on the Reagan ad- 
ministration. 

Do not these Jeremiahs realize that 
they brought the walls down them- 
selves? 

No, George Shultz should not resign. 
But he might as well resign himself to 
the carping and whining of the small- 
time Shultzes“ here on Capitol Hill. 
Because they continue to blame him 
for their failure. 

I guess you could say, Mr. Speaker, 
that last week’s editorial page wisdom 
is today’s front page folly. 


SHORT’S OF BELFAST 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. GILMAN. Mr. Speaker, I was 
distressed to learn this week that our 
Air Force has awarded more than $150 
million in new contracts to Short 
Brothers Ltd. of Northern Ireland, a 
corporation with a known record of 
discrimination against the Catholic 
minority in Northern Ireland. 

The Ad Hoc Committee on Irish Af- 
fairs, led by my esteemed colleague, 
Marro Bracci, protested the proposed 
contract to Short Brothers, and urged 
the Air Force to reconsider this 
option. Short Brothers will be manu- 
facturing 18 new aircraft for the Euro- 
pean distribution system, which is de- 
signed to give our Air Forces stationed 
in Europe greater combat readiness. 

While I fully support improved read- 
iness for our Armed Forces, we should 
not be ready“ at the expense of dis- 
criminatory employment practices 
against the Catholic population of 
Northern Ireland. For too long, our 
Nation has turned its back on this mi- 
nority. Economic and social discrimi- 
nation in Northern Ireland is still per- 
petuated with no end in sight. 

We are writing to Defense Secretary 
Caspar Weinberger to urge him to 
insure that affirmative action meas- 
ures are undertaken to protect job op- 
portunities for the minority Catholic 
population in connection with this Air 
Force contract. With regard to the 600 
jobs which will be opening up because 
of this contract, we hope that the 


Short Brothers company will not dis- 
criminate and will be conscientious in 
hiring and training some of the Catho- 
lic population which has been suffer- 
ing so severely from high unemploy- 
ment. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2474 


Mr. BURTON of Indiana. Mr. 
Speaker, I ask unanimous consent that 
my name be removed from the list of 
cosponsors of H.R. 2474. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 


VOLUNTARY SCHOOL PRAYER 
CONSTITUTIONAL AMENDMENT 


(Mr. PARRIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PARRIS. Mr. Speaker, at this 
time I would hope to offer a unani- 
mous-consent request calling for con- 
sideration of a private, nondenomina- 
tional voluntary school prayer consti- 
tutional amendment. 

The gentleman from Ohio (Mr. SEI- 
BERLING) has just indicated he would 
favor and support that legislation. The 
Chair has ruled that in order to make 
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this request I must have the clearance 
of the majority and minority leader- 
ships. 

The request has been cleared by the 
minority. The Democrat majority 
leader last week objected to the pre- 
cipitous nature of this request. But I 
submit that it is not necessary that we 
do it at this moment. I would settle for 
clearance to consider this matter next 
week or even next month. 

So I would now yield to a spokesman 
for the majority to indicate that ap- 
proval. 

I hear no response, Mr. Speaker, and 
I think that should make it clear to 
the American people who stands in 
the way of consideration of a volun- 
tary school prayer amendment, and 
that is the Democratic leadership of 
this House, who continues to persist in 
their objections. 


CONSTRUCTION DIFFERENTIAL 
SUBSIDY PROGRAM FOR SHIP- 
BUILDERS 


(Mr. McKERNAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McKERNAN. Mr. Speaker, 
today I am introducing legislation to 
reauthorize and fund the construction 
differential subsidy program for our 
Nation’s shipbuilders. 

I believe it is about time that Con- 
gress realized our merchant marine, 
our fourth arm of defense, is in a de- 
plorable state. Only 3.5 percent of the 
goods that are shipped into and out of 
this country are shipped on U.S. ves- 
sels. That is less than what is shipped 
on Soviet vessels into and out of this 
country. 

The U.S. merchant marine is now 
ranked 11th in the world. Shipbuilding 
employment is down 71 percent, and a 
recent joint study by the Navy and the 
Maritime Administration concluded 
that our present shipyard mobilization 
base would be insufficient in time of 
crisis. 

Mr. Speaker, neglecting our ship- 
building base as we have embarked on 
our defense buildup over the last few 
years has been shortsighted. My legis- 
lation is a step in the direction of cor- 
recting our past policies. 


LEGISLATION REQUIRING UN- 
MARRIED MINOR PARENTS TO 
STAY WITH THEIR PARENTS 
OR LEGAL GUARDIANS 


(Mr. PETRI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PETRI. Mr. Speaker, our cur- 
rent Federal welfare laws are notori- 
ous for the ways they help to disrupt 
the families of recipients. For exam- 
ple, the Government actually encour- 
ages minor unmarried parents to move 
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away from home by providing substan- 
tially higher welfare benefits if they 
do so. 

In Wisconsin, for instance, if a 16- 
year-old girl in a three-person welfare 
family has a baby, but remains at 
home with her parents, the family 
gets $99 per month more in AFDC 
benefits. But if that young mother 
moves away from home, all of a 
sudden she gets $436 per month in 
AFDC, plus food stamps, housing aid, 
and energy assistance. 

In effect, Uncle Sam is saying to 
these girls, We'll give you all sorts of 
benefits, coming to you directly. All we 
ask is that you have a baby, don’t 
marry the father, and move away from 
the guidance and supervision of your 
parents.” 

Mr. Speaker, I am introducing legis- 
lation today which will require unmar- 
ried minor parents to stay with their 
parents or legal guardian in order to 
receive welfare benefits, except in spe- 
cial cases. 

With the help of Senators Moynr- 
HAN and DOLE, similar legislation has 
already passed the committee level in 
the other body. We must act here in 
the House also to bring this much- 
needed reform into effect. I urge my 
colleagues to join me in support of 
this bill. 


VOLUNTARY SCHOOL PRAYER 
CONSTITUTIONAL AMENDMENT 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLF. Mr. Speaker, I rise in 
support of the school prayer amend- 
ment but also urging and asking that 
you agree to allow this body to vote on 
that issue. 

Reasonable men and women can 
differ as to what it shoud be and how 
it should be and if it even should be, 
perhaps. But I think that no one 
should be able to differ with the fact 
that this body, the Congress of the 
United States, and more particularly 
the House of Representatives, should 
have the opportunity to work its will. 

I think that if you give this matter 
your serious consideration you will ac- 
knowledge that although you may 
vote no on this issue, that the Con- 
gress deserves an opportunity to con- 
sider it. 

So I would ask you personally, Mr. 
Speaker, to change your mind and 
permit this body to vote on the school 
prayer amendment. 


BALANCED BUDGET 
CONSTITUTIONAL AMENDMENT 
(Mr. CRAIG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. CRAIG. Mr. Speaker, 32 States 
of this Union have already petitioned 
Congress for a balanced budget 
amendment to our Constitution. Two 
more are required to force this body to 
act. Therefore I believe it is time now 
that this body act. 

Mr. Speaker, as chairman of the 
Congressional Leaders United For a 
Balanced Budget, I would hope to 
offer a unanimous consent request 
calling for consideration of an amend- 
ment to require a balanced buget. The 
Chair has ruled that in order to make 
this request I must have the clearance 
of the majority and the minority lead- 
erships. I have clearance from the mi- 
nority leadership. 

I would now yield to a spokesman of 
the majority leadership for appropri- 
ate clearance. 

Mr. Speaker, I hear no response. 
That should make it clear to the 
American citizens who stands in the 
way of a balanced budget for this Con- 
gress: the Democratic leadership of 
this House. 


LINE ITEM VETO 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALKER. Mr. Speaker, I think 
it is acknowledged across the country 
today that we must find some means 
of getting our budgetary practices 
under control, that the deficit levels 
are too high and we have got to find 
ways of dealing with that deficit. 

There are a variety of tools available 
for that. One of those tools is a line 
item veto. 

It has been suggested by many Presi- 
dents in the past, it has been suggest- 
ed by many economists as a way in 
which we could begin to get some con- 
trol of the deficit problem. 
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At the very least this House should 
debate the issue. We ought to take a 
look at line item veto and at least have 
it out here on the floor and consider 
it. I do not care how Members vote; 
they can vote any way on the issue, 
but we ought to at least give the 
American people a debate on the issue 
and a vote on the issue. 

We have not had an opportunity to 
do that. So at this point I would like 
to call up by unanimous consent the 
line item veto question. 

The Chair has ruled that in order to 
make the request, I have to have the 
clearance of the majority and minority 
leaderships. And I can assure the 
Chair that the minority leadership 
has cleared this for consideration on 
the floor. 

I would now be glad to yield to any 
spokesman for the majority who can 
give clearance for the line item veto to 
come before us. 
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Once again, for the 22d day in a row, 
there is no response. 

Mr. Speaker, I think that again 
makes it clear it is not we on the mi- 
nority side that are standing in the 
way of doing something about deficits; 
the problem is on the majority side, on 
the Democratic side of this Congress, 
and I think they need to be held ac- 
countable for that red ink that their 
new TV ads are showing, spewing 
across the country. The red ink did 
not start with the Republicans; the 
red ink started with the majority lead- 
ership in this Congress. 


THE SPEAKER'S ATTACK ON 
PRESIDENT REAGAN'S RELI- 
GIOUS PRACTICES 


(Mr. HARTNETT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. HARTNETT. Mr. Speaker, you 
may recall that yesterday’s newspa- 
pers reported that the Speaker had 
said that in his opinion the President 
did not attend church often enough. 

Our colleague, Mr. LUNGREN of Cali- 
fornia, appalled by this unprecedented 
attack on a President’s religious prac- 
tices, suggested that the Speaker owes 
the President of the United States an 
apology. 

I am not aware that such an apology 
has been made. 

So I am today calling upon the 
Speaker of the House to apologize to 
the President, to this House and to the 
American people for making derogato- 
ry and unfair remarks about the reli- 
gious practices of the President. 

It is nobody’s business, Mr. Speaker, 
where or when the President or any 
other American decides to worship. 

I share with many of my colleagues 
a feeling a dismay and amazement 
that the Speaker could have said such 
a thing and not apologized for it. 


VOCATIONAL-TECHNICAL EDUCA- 
TION AMENDMENTS OF 1984 


The SPEAKER pro tempore (Mr. 
KILpEE). Pursuant to House Resolu- 
tion 455 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 4164. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 4164) to strengthen and 
expand the economic base of the 
Nation, develop human_resources, 
reduce structural unemployment, in- 
crease productivity, and strengthen 
the Nation’s defense capabilities by as- 
sisting the States to expand, improve, 
and update high-quality programs of 
vocational-technical education, and for 
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other purposes, with Mr. -PEase, Chair- 
man pro tempore, in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. 
When the Committee of the Whole 
rose on Wednesday, March 7, 1984, all 
time for general debate had expired. 

Pursuant to the rule, the committee 
amendment in the nature of a substi- 
tute now printed in the reported bill 
shall be considered as an original bill 
for the purpose of amendment, and 
each section shall be considered as 
having been read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

H. R. 4164 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Vocational-Technical Education Amend- 
ments of 1984”. 

The CHAIRMAN pro tempore. Are 
there any amendments to section 1? 

Mr. GOODLING. Mr. Chairman, I 
ask unanimous consent that the re- 
mainder of the bill be printed in the 
REcorRD and open to amendment at 
any point. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The text of the remainder of H.R. 
4164 is as follows: 

AMENDMENTS 

Sec. 2. The Act of December 18, 1963 
(Public Law 88-210) is amended by striking 
out all after the enacting clause and insert- 
ing in lieu thereof the following: 

“SHORT TITLE; TABLE OF CONTENTS 

“SECTION 1. This Act may be cited as the 
‘Vocational Education Act of 1963’. 

“TABLE OF CONTENTS 
“Sec. 1, Short title; table of contents. 
“TITLE I—PURPOSE; AUTHORIZATION 

OF APPROPRIATIONS; AND ALLOT- 

MENTS 
“Sec, 101. Statement of purpose. 

“Sec, 102. Authorization of appropriations. 
“Sec, 103. Requirements for receipt of allot- 
ments. 

“Sec. 104. Allotment of appropriations. 
“TITLE II—STATE PROGRAMS 
“Part A—BASIC STATE GRANTS 

“Sec. 201. Basic grants. 
Sec. 202. Use of funds from basic grants. 
“PART B—CONSUMER AND HOMEMAKING 
EDUCATION 
“Sec. 211. Consumer and homemaker educa- 
tion grants. 

“Sec. 212. Use of funds from consumer and 
homemaker education grants. 

“Sec. 213. Information dissemination and 
leadership. 

“PART C—COMPREHENSIVE CAREER GUIDANCE 
AND COUNSELING PROGRAMS 

“Sec. 221. Grants for career guidance and 
counseling. 

“Sec, 222. Use of funds from career guid- 
ance and counseling grants. 

Sec. 223. Information dissemination and 
leadership. 
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“PART D—INDUSTRY-EDUCATION PARTNERSHIP 
FOR TRAINING IN HIGH-TECHNOLOGY OCCUPA- 


information 


Sec. 


Sec. 


“Sec. 


TIONS 
“Sec. 233. Use of funds. 
“Sec. 251. Findings and purpose. 
ing Partnership Act. 
system. 
302. 
al-Technical Education. 
. State equipment pools and pro- 
demonstration programs. 
persons. 
308. Bilingual vocational education 
“PART A—STATE ADMINISTRATIVE 
“Sec. 402. State advisory council on voca- 
“Sec. 411. Two-year State plan and applica- 
tion. 
“Sec. 414. Two-year local plan. 
amendments. 
Sec. 
ments to local plan. 
“Sec. 431. Administrative costs; payments, 


“Sec. 231. Findings and purpose. 

“Part E—ADULT TRAINING, RETRAINING, AND 
Sec. 252. Authorization of grants and uses 
“TITLE III—NATIONAL PROGRAMS 

Occupational 
303. 
National Center for Research in 
gram improvement. 
306. 
Model centers for vocational edu- 
programs. 
RESPONSIBILITIES 
tional-technical education. 
“Sec. 412. State plan. 
“PART C—EVALUATION AND REVIEW 
422. Program evaluation. 
“PART D—FEDERAL ADMINISTRATIVE 
maintenance of effort. 


“Sec. 232. Authorization of grants. 
EMPLOYMENT DEVELOPMENT 
of funds. 
“Sec. 253. Coordination with the Job Train- 
301. Vocational education data 
system. 
President’s Council on Vocation- 
304. 
Vocational Education. 
Cooperative employer education 
307. 
cation for older 
“TITLE IV—GENERAL PROVISIONS 
“Sec. 401. Functions of the State board. 
“PART B—PLANNING AND APPLICATIONS 
“Sec. 413. State application. 
421. Progress report and State plan 
423. Local progress report and amend- 
RESPONSIBILITIES 
“Sec. 432. Withholding of funds; judicial 
review. 


“PART E—DEFINITION OF TERMS 
“Sec. 451. Definitions. 


“TITLE I—PURPOSE; AUTHORIZATION 
OF APPROPRIATIONS; AND ALLOT- 
MENTS 


“STATEMENT OF PURPOSE 


“Sec. 101. (a) It is the purpose of this Act 
(1) to assist the States to improve the qual- 
ity of instruction and meet student and em- 
ployer needs for labor market-oriented pro- 
grams, (2) to expand, improve, and, where 
necessary, maintain existing vocational- 
technical education programs, (3) to develop 
new programs in order to meet the needs of 
our Nation’s existing and future work force 
for marketable skills, and for skills needed 
in the work of the home, and (4) to assist in 
affording ready access to high-quality voca- 
tional education to individuals of all ages, 
and at all levels of ability and education, in 
all communities of a State. 

“(b) In order to accomplish the purpose 
stated in subsection (a), this Act authorizes 
assistance to the States to enable them to 
assist institutions of all types, including 


comprehensive high schools, general high 
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schools, area vocational schools, communi- 
ty, technical, and junior colleges, and 


others— 

to design programs of vocational edu- 
cation that prepare individuals for employ- 
ment (including self employment) in the 
current and projected labor market, and to 
cooperate with the private sector of the 
economy to make these programs pertinent 
to the technology and practices of the work- 
place; 


“(2) to assist women, the disadvantaged, 
the handicapped, individuals of limited 
English proficiency, and minorities to take 
full advantage of vocational education and 
opportunities for employment, through pro- 
grams and services to meet their special 


needs; 

“(3) to improve the academic foundations 
of vocational students in mathematics, sci- 
ence, written and verbal communication, 
and to aid in the application of newer tech- 
nologies (including the use of computers) in 
terms of employment or occupational goals; 

“(4) to build a capacity to deliver voca- 
tional education services and to train, re- 
train, and upgrade employed and unem- 
ployed workers in new skills for which there 
is a demand in that State or employment 
market, through a variety of special pro- 
grams designed with the advice or coopera- 
tion of employers (including related instruc- 
tion for apprenticeship training programs); 

“(5) to assist the most economically de- 
pressed areas of a State to raise employment 
and occupational competencies of its citi- 


zens; 

“(6) to improve the effectiveness of con- 
sumer and ng education in pre- 
paring both males and females for the work 
of the home, to better utilize the resources of 
home economics for community outreach to 
special populations, and to reduce the limit- 
ing effects of sex-role stereotyping on occu- 
pations, job skills, levels of competency, and 
careers; and 

“(7) to assist the States to utilize a full 
range of supportive services, special pro- 
grams, and guidance counseling and 8 
ment to achieve the basic purposes of this 
Act. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 102. (a) There are authorized to be 
appropriated such sums as may be necessary 
for fiscal year 1985 and for each succeeding 
fiscal year to carry out part A of title II and 
title III. 

“(b) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1985 and for each succeeding 
fiscal year to carry out part B of title II. 

“(c) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1985 and for each succeeding 
fiscal year to carry out part C of title II. 

“(d) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1985 and for each succeeding 
fiscal year to carry out part D of title II. 

“(e) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1985 and for each succeeding 
fiscal year to carry out part E of title II. 

“(f) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1985 and for each succeeding 
fiscal year for the purposes of section 303. 

“(g) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1985 and for each succeeding 
fiscal year for the purposes of section 306. 

n There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1985 for each succeeding fiscal 
year for the purposes of section 307. 
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“(i) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1985 and for each succeeding 
fiscal year for the purposes of section 308. 

% There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1985 and for each succeeding 
fiscal year for the purpose of making grants 
to State councils to carry out section 402. 

“(k) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1985 and for each succeeding 
Joni year for the purpose of assisting States 
n— 

“(1) preparing the two-year plan and ap- 
plication required by section 411; 

“(2) preparing the State plan amendments 
and progress report required by section 421; 

“(3) the collection of data required by this 
Act for planning and reporting purposes; 
and 

“(4) conducting the program evaluations 
required by section 422. 


“REQUIREMENTS FOR RECEIPT OF ALLOTMENTS 


“Sec. 103. In order to receive any allot- 
ment under section 104, a State shall— 

“(1) designate or establish a State board 
and establish a State council in accordance 
with part A of title IV; 

“(2) have an approved State plan and an 
approved State application under part B of 
such title; and 

“(3) not have failed to comply with part C 
2 3 and with the other provisions of 

Ac 


“ALLOTMENT OF APPROPRIATIONS 


“Sec. 104. (a)(1) Subject to subsection /, 
each amount appropriated under section 
102 which is available (after deduction of 
the amounts required to be reserved by sub- 
sections (c) and (d) of this section) for parts 
A, B, C, D, and E of title II and sections 411, 
421, and 422 shall be allotted among the 
States as follows: 

“(A) Each State shall be allotted for each 
such part an amount which bears the same 
ratio to 50 per centum of the amount avail- 
able for such part as the product of— 

“(i) the population aged fifteen to nine- 
teen inclusive, in the State in the fiscal year 
preceding the fiscal year for which the deter- 
mination is made; and 

ii) the States allotment ratio (as deter- 
mined under paragraph (2)), 


bears to the sum of the corresponding prod- 
ucts for all the States. 

“(B) Each State shall be allotted for each 
such part an amount which bears the same 
ratio to 20 per centum of the amount avail- 
able for such part as the product of— 

“(i) the population aged twenty to twenty- 
four, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the deter- 
mination is made; and 

ii the States allotment ratio, 


bears to the sum of the corresponding prod- 
ucts for all the States. 

“(C) Each State shall be allotted for each 
such part an amount which bears the same 
ratio to 15 per centum of the amount avail- 
able for such part as the product of— 

“(i) the population aged twenty-five to 
sixty-five, inclusive, in the State in the fiscal 
year preceding the fiscal year for which the 
determination is made; and 

ii / the States allotment ratio, 
bears to the sum of the corresponding prod- 
ucts for all the States. 

D Each State shall be allotted for each 
such part an amount which bears the same 
ratio to 15 per centum of the amount avail- 
able for such part as the sum of the amounts 
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allotted to the State under subparagraphs 
(A), (B), and (C) for such years bears to the 
sum of the amounts allotted to all the States 
under subparagraphs (A), (B), and (C) for 
such year. 

“(2)(A) For the purposes of paragraph (1) 
of this subsection, the allotment ratio for 
any State shall be 1.00 less the product of— 

“fi) 0.50; and 

ii / the quotient obtained by dividing the 
per capita income for the State by the per 
capita income for all the States (exclusive of 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands). 

‘(B) Notwithstanding subparagraph (4) 

i) the allotment ratio in no case shall be 
more than 0.60 or less than 0.40; and 

ii / the allotment ratio for Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands shall 
be 0.60. 

“(C) The allotment ratios shall be promul- 
gated by the Secretary for each fiscal year 
between October 1 and December 31 of the 
fiscal year preceding the fiscal year for 
which the determination is made. Allotment 
ratios shall be computed on the basis of the 
average of the appropriate per capita in- 
comes for the three most recent consecutive 
fiscal years for which satisfactory data are 
available. 

“(D) For purposes of this paragraph, the 
term ‘per capita income’ means, with re- 
spect to a fiscal year, the total personal 
income in the calendar year ending in such 
year, divided by the population of the area 
concerned in such year. 

“(E) For the purposes of this section, pop- 
ulation shall be determined by the Secretary 
on the basis of the latest estimates available. 

“(b)(1) If the sum of any State’s allotments 
under subsection (a) for any fiscal year is 
less than $200,000, each of such State’s allot- 
ments shall be ratably increased to the 
extent necessary to increase such sum to 
$200,000. The total of the increases thereby 
required shall be obtained by proportionally 
reducing the allotments to each of the re- 
maining States, but with such adjustments 
as may be necessary to prevent the allotment 
of any such remaining States from being 
thereby reduced to less than $200,000. 

“(2) If the Secretary determines that any 
amount of any State’s allotment under sub- 
section (a) for any fiscal year will not be re- 
quired for such fiscal year for carrying out 
the program for which such amount has 
been allotted, the Secretary shall make such 
amount available for reallotment. Any such 
reallotment among other States shall occur 
on such dates during the same year as the 
Secretary shall fix, and shall be made on the 
basis of criteria established by regulation. 
No funds may be reallotted for any use other 
than the use for which they were appropri- 
ated. Any amount reallotted to a State under 
this subsection for any fiscal year, shall 
remain available for obligation during the 
succeeding fiscal year and shall be deemed 
to be part of its allotment for the year in 
which it is obligated. 

“(c) From the sums appropriated pursuant 
to section 102(a) to carry out part A of title 
II and title III for any fiscal year, the Secre- 
tary shall reserve an amount equal to 5 per 
centum of such sums. From the amount so 
reserved, the Secretary shall— 

“(1) transfer an amount, not to be less 
than $3,560,000 but not to exceed $5,000,000 
in any fiscal year, to the National Occupa- 
tional Information Coordinating Commit- 
tee (established pursuant to section 302); 
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“(2) use an additional amount of not less 
than $6,000,000 in any fiscal year for the 
National Center for Research in Vocational 
Education (established pursuant to section 
304); 

“(3) use an amount of not less than 
$3,000,000 in any fiscal year for the program 
of State equipment pools authorized by sec- 
tion 305(a); and 

“(4) use the remainder of the amount so 
reserved for other programs authorized 
under title III. 

“(a)(1) From the remainder of the sum ap- 
propriated pursuant to section 102(a) to 
carry out part A of title II and title III for 
any fiscal year (after deduction of the 
amount reserved pursuant to subsection 
(c)), the Secretary is authorized to reserve 
an amount approximately equivalent to the 
amount determined under paragraph (2), 
but not in excess of 1 per centum of such re- 
mainder, for the purpose of providing voca- 
tional education programs to eligible Indi- 
ans through Indian tribes and through the 
Bureau of Indian Affairs, 

“(2) The amount determined under this 
paragraph is an amount which bears the 
same ratio to the sum appropriated pursu- 
ant to section 102(a) to carry out part A of 
title II and title III for the fiscal year as— 

“(A) the population aged fifteen to twenty- 
four, inclusive, of eligible Indians bears to 

“(B) the total population of all the States 
aged fifteen to twenty-four, inclusive. 

“(3)(A) From the amount so reserved, the 
Secretary is directed, upon the request of 
any eligible Indian tribe, to enter into a 
contract or contracts with the tribal organi- 
zation of any such Indian tribe to plan, con- 
duct, and administer programs, or portions 
thereof, which are authorized by and con- 
sistent with the purposes of this Act. Any 
such contracts shall be subject to the terms 
and conditions of section 102 of the Indian 
Self-Determination Act. Programs under 
such contracts shall be conducted in accord- 
ance with the provisions of sections 4, 5, 
and 6 of the Act of April 16, 1934, which are 
relevant to the programs administered 
under this subsection. 

“(B) From any remaining funds reserved 
pursuant to paragraph (1), the Secretary is 
authorized to enter into an agreement with 
the Assistant Secretary of the Interior for 
Indian Affairs for the operation of vocation- 
al education programs authorized by this 
Act in institutions serving eligible Indians, 
and the Secretary of the Interior is author- 
ized to receive these funds for those pur- 


poses. 

‘(C) The Bureau of Indian Affairs shail 
expend an amount equal to the amount 
made available under this paragraph to pay 
a part of the costs of programs funded under 
this paragraph, During each fiscal year the 
Bureau of Indian Affairs shali expend no 
less than the amount expended during the 
prior fiscal year on vocational education 
programs, services, and activities adminis- 
tered either directly by, or under contract 
with, the Bureau of Indian Affairs. The Sec- 
retary and the Assistant Secretary of the In- 
terior for Indian Affairs shall jointly pre- 
pare a plan for the expenditure of funds 
made available and for the evaluation of 
programs assisted under this paragraph. 
Upon the completion of a joint plan for the 
expenditure of these funds and the evalua- 
tion of the programs, the Secretary shall 
assume responsibility for the administra- 
tion of the program, with the assistance and 
eee of the Bureau of Indian Af- 
air. 

“(4) Programs funded under this subsec- 
tion shall be in addition to such other pro- 
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grams, services, and activities as are made 
available to eligible Indians under part A of 
title II and other provisions of this Act. 

“(5) For the purpose of this subsection— 

“(A) the term ‘eligible Indian’ means any 
individual who is eligible to receive educa- 
tional benefits as an Indian from the 
Bureau of Indian Affairs; 

“(B) the term ‘eligible Indian tribe’ means 
any Indian tribe which is eligible to con- 
tract with the Secretary of the Interior for 
the administration of programs under the 
Indian Sebi. Determination Act or under the 
Act of April 16, 1934; and 

“(C) the term ‘Act of April 16, 1934’, means 
the Act entitled ‘An Act authorizing the Sec- 
retary of the Interior to arrange with States 
or territories for the education, medical at- 
tention, relief of distress, and social welfare 
of Indians, and for other purposes’, enacted 
April 16, 1934 (48 Stat. 596; 25 U.S.C. 452- 
457). 

“(e) Notwithstanding any other provision 
of this section, the sum of any State’s allot- 
ments under this section for any fiscal year 
shall not be less than the total amount of 
payments made to the State under allot- 
ments determined under this Act for fiscal 
year 1984. Any amounts necessary for in- 
creasing the sum of the allotments of certain 
States to comply with the preceding sen- 
tence shall be obtained by ratably reducing 
the sums of the allotments of the other 
States, but no such sum shall be thereby re- 
duced to an amount which is less than the 
total amount of payments made to the State 
under allotments determined under this Act 
Sor fiscal year 1984. 


“TITLE II—STATE PROGRAMS 
“PART A—Basic STATE GRANTS 
“BASIC GRANTS 


“Sec. 201. From the sums allotted to States 
Jor this part pursuant to section 104, the 
Secretary is authorized to make grants to 
States to assist them in funding vocational 
education programs, services, and activities 
carried out by State boards and eligible re- 
cipients to achieve the purposes of this Act, 
in accordance with the requirements of this 
part and parts A, B, and C of title IV. 


“USE OF FUNDS FROM BASIC GRANTS 


“Sec, 202. (a) Grants to States under this 
part shall be used, in accordance with State 
plans (and amendments thereto) approved 
under sections 411(b) and 421(c), for any or 
all of the following activities— 

“(1) initiating, improving, expanding, 
and, where necessary, maintaining voca- 
tional education programs that are respon- 
sive to labor market demands or are de- 
signed to keep abreast of technological 
changes, including high-technology pro- 
grams involving an industry-education 
partnership (such as apprenticeship train- 
ing programs), as described in part D; 

2 providing professional development 
programs for instructors, which include in- 
service training and opportunities to re- 
ceive state-of-the-art industry experience; 

“(3) vocational education programs and 
services for populations having special 
needs (such as the disadvantaged, the handi- 
capped, individuals with limited English 

proficiency, teenage parents, students seek- 
ing to enter jobs traditional for the opposite 
sex, and displaced homemakers); 

“(4) postsecondary and adult vocational 
education programs and related services for 
out-of-school youth and adults, which may 
include upgrading the skills of (A) employed 
workers, (B) workers who are unemployed or 
threatened with unemployment as a result 
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of technological change or industrial dislo- 
cation, (C) workers with limited English 
proficiency, and (D) displaced homemakers 
and single heads of households, as described 
in part E of this title; 

“(5) strengthening the institutional base 
of vocational education, by modernizing 
curricula, providing up-to-date instruction- 
al equipment and materials, improving 
local and State planning, updating the skills 
of the instructional and guidance staff, and 
similar means; 

“(6) the design and implementation of 
planned sequential vocational programs be- 
tween the secondary and postsecondary 
levels of education; 

“(7) special courses and teaching strate- 
gies designed to teach the fundamental prin- 
ciples of mathematics and science through 
practical applications which are an integral 
part of the student’s occupational program; 

“(8) personnel assigned to work with em- 
ployers and eligible recipients in a region to 
coordinate efforts to ensure that vocational 
programs are responsive to the labor market 
and supportive of apprenticeship training 
programs; 

“(9) vocational student organization ac- 
tivities carried out as an integral part of the 
secondary and postsecondary instructional 
program, 

“(10) prevocational programs; 

“(11) collection and dissemination of 
data, and dissemination of information re- 
garding vocational education opportunities; 

“(12) special vocational education pro- 
grams and supportive services including— 

“(A) work-study programs, 

“(B) cooperative vocational education 
programs, on-site learning experiences, and 
programs linking apprenticeship and voca- 
tional education in which on-the-job and re- 
lated instruction are required, 

O related instruction for apprentices, 

D) technical education, 

“(E) research programs, 

“(F) curriculum development, 

‘(G) vocational education personnel 
training (including preservice and inservice 
training), 

activities to assist in overcoming ser 
bias and sex stereotyping, 

construction of, equipment for, and 
operation of residential vocational-techni- 
cal schools for students at least fifteen years 
of age who require a residential facility in 
order to benefit from vocational education, 

„ special exemplary and innovative 
programs designed to demonstrate effective 
methods of achieving one or more of the pur- 
poses of this Act, 

“(K) special and innovative programs to 
provide vocational education for individ- 
uals with limited English proficiency, 

L activities to facilitate the involve- 
ment of the handicapped (including the se- 
verely handicapped) in vocational educa- 
tion programs (including the elimination of 
architectural barriers, and the adaptation 
and purchase of special equipment), and 

“(M) other support services and activities 
designed to carry out the purposes of this 
Act; 

“(13) career counseling and guidance au- 
thorized by part C of this title; 

“(14) construction of area vocational-tech- 
nical education school facilities; 

“(15) support of full-time personnel to im- 
plement section 401(c/(2); 

“(16) the provision of stipends, which 
shall not exceed reasonable amounts as pre- 
scribed by the Secretary by regulation, for 
students entering or already enrolled in vo- 
cational education programs who have 
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acute economic needs which cannot be met 
under work-study programs; 

“(17) placement services for students who 
have successfully completed vocational edu- 
cation programs (including special services 
for the handicapped and cooperative efforts 
with rehabilitation programs); 

“(18) industrial arts programs which will 
assist in meeting the purposes of this Act; 

“(19) day care services for children of stu- 
dents in secondary and postsecondary voca- 
tional education programs; 

“(20) provision of vocational education 
through arrangements with private voca- 
tional education institutions, employers, 
and community-based organizations (as de- 
fined in section 4 of the Job Training Part- 
nership Act) where such private institutions 
can make a significant contribution to at- 
taining the objectives of this Act and can 
provide substantially equivalent prepara- 
tion at a lesser cost, or can provide equip- 
ment or services not available in public in- 
stitutions; 

“(21) subject to the provisions of section 
431(a), the costs of administration and su- 
pervision of vocational education programs 
and services by eligible recipients, and of 
State administration of the State plan; 

“(22) the cost of planning, evaluation, and 
reporting required by the two-year local 
plan under section 414 and the progress 
report under section 423; 

“(23) entrepreneurship programs consist- 
ent with the purposes of this Act; 

“(24) encouraging and entering into con- 
sortia with other States where such efforts 
would result in cost savings and improved 
effectiveness, particularly for curriculum de- 
velopment, personnel development, and re- 
search; 

“(25) the acquisition of high-technology 
equipment for programs in the operation 
and servicing of such equipment; 

“(26) the acquisition and operation of 
communications and telecommunications 
equipment for vocational education pro- 
grams; 

“(27) activities designed to encourage stu- 
dents, especially those in economically de- 
pressed areas (including inner cities), to 
remain in school; 

“(28) magnet vocational school programs; 
and 

“(29) vocational education programs for 
secondary students which provide for: 

“(A) the integration of academic and vo- 
cational programs, including the use of 
problem-solving approaches in vocational 
programs to teach and reinforce higher 
order analytical, reasoning, decisionmak- 
ing, and other skills in mathematics, sci- 
ence, English, and social studies; 

“(B) systematic training and experience to 
ensure that all students possess an under- 
standing of all aspects of economic enter- 
prises, including planning, finance, produc- 
tion techniques, management, community 
relations, and other technical, political, eco- 
nomic, and communication skills; 

“(C) equal access to populations having 
special needs and such additional services 
as are necessary for such populations to suc- 
cessfully complete programs under this 
paragraph; or 

D) student involvement in production or 


PERRA conducted with the full involvement 
of students. 

“(b) No funds shall be used for the pur- 
poses specified in subsection (a/(16) unless 
the State board first makes a specific find- 
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ing, in each instance, that funds available 
for such purpose are necessary because of in- 
adequate funding of other programs provid- 
ing such assistance or similar activities, or 
due to the fact that other services in the area 
are inadequate to meet the needs. 


“PART B—CONSUMER AND HOMEMAKING 
EDUCATION 


“CONSUMER AND HOMEMAKING EDUCATION 
GRANTS 


“SEC. 211. From the sums allotted to States 
for this part pursuant to section 104, the 
Secretary is authorized to make grants to 
States solely to assist them in conducting 
consumer and homemaking education pro- 
grams. Such programs may include (1) in- 
structional programs, services, and activi- 
ties that prepare youth and adults for the 
occupation of homemaking, and (2) instruc- 
tion in the areas of food and nutrition, con- 
sumer education, family living and parent- 
hood education, child development and 
guidance, housing, home management (in- 
cluding resource management), and clothing 
and textiles. 


“USE OF FUNDS FROM CONSUMER AND 
HOMEMAKING EDUCATION GRANTS 


“Sec. 212. (a) Grants to any State under 
this part shall be used, in accordance with 
State plans (and amendments thereto) ap- 
proved under sections AA) and 421(c)— 

“(1) to conduct programs in economically 
depressed areas; 

“(2) to encourage participation of tradi- 
tionally underserved populations; 

“(3) to encourage the elimination of sex 
bias and sex stereotyping; 

“(4) to improve, expand, and update pro- 
grams with an emphasis on those which spe- 
cifically address needs described under 
paragraphs (1), (2), and (3); and 

5 to address priorities and emerging 
concerns at the local, State, and national 
levels. 

“(b) Grants for the purposes set forth in 
subsection (a) may be used for— 

“(1) program development and improve- 
ment of instruction and curricula relating 
to managing individual and family re- 
sources, making consumer choices, manag- 
ing home and work responsibilities, improv- 
ing responses to individual and family 
crises, strengthening parenting skills, assist- 
ing aged and handicapped individuals, im- 
proving nutrition, conserving limited re- 
sources, understanding the impact of new 
technology on life and work, applying con- 
sumer and homemaking education skills to 
jobs and careers, and other needs as deter- 
mined by the State; and 

“(2) support services and activities de- 
signed to ensure the quality and effective- 
ness of programs, including demonstration 
of innovative and exemplary projects, com- 
munity outreach to underserved popula- 
tions, application of academic skills (such 
as reading, writing, mathematics, and sci- 
ence) through consumer and homemaking 
education programs, curriculum develop- 
ment, research, program evaluation, devel- 
opment of instructional materials, teacher 
education, upgrading of equipment, teacher 
supervision, and State administration and 
leadership, including activities of the stu- 
dent organization. 

“(c) Not less than one-third of the Federal 
funds made available to any State under 
this section shall be expended in economi- 
cally depressed areas or areas with high 
rates of unemployment for programs de- 
signed to assist consumers and to help im- 
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prove home environments and the quality of 
Jamily life. 
“INFORMATION DISSEMINATION AND LEADERSHIP 

“Sec. 213. The State board shall ensure 
that the erperience and information gained 
through carrying out programs assisted 
under this part is shared with administra- 
tors for the purpose of program planning. 
Funds available under this part shall be 
used to assist in providing State leadership 
qualified by experience and preparation in 
home economics education. 

“PART C—COMPREHENSIVE CAREER GUIDANCE 
AND COUNSELING PROGRAMS 
“GRANTS FOR CAREER GUIDANCE AND 
COUNSELING 

“Sec. 221. From the sums allotted to States 
for this part pursuant to section 104, the 
Secretary is authorized to make grants to 
States to assist them in conducting career 
guidance and counseling programs author- 
ized by this part. 

“USE OF FUNDS FROM CAREER GUIDANCE AND 

COUNSELING GRANTS 

“Sec. 222. (a) Grants to any State under 
this part shall be used, in accordance with 
State plans (and amendments thereto) ap- 
proved under sections 412(d) and ae, for 
programs (organized and administered by 
certified counselors) designed to improve, 
expand, and extend comprehensive career 
guidance and counseling programs to meet 
the career development, vocational educa- 
tion, and employment needs of vocational 
education students and potential students. 
Such programs shall be designed to assist in- 
dividuals— 

“(1) to acquire self-assessment, career 
planning, career decisionmaking, and em- 
ployability skills (including skills to help in- 
dividuals seek, find, and keep jobs); 

“(2) to make the transition from educa- 
tion and training to work through place- 
ment, followup, and follow-through activi- 


ties; 

“(3) to maintain marketability of current 
job skills in established occupations; 

“(4) to develop new skills to move away 
from declining occupational fields and enter 
new and emerging fields, such as those in 
high-technology areas and those occupation- 
al fields experiencing skill shortages; 

“(5) to develop midcareer job search skills 
and to clarify career goals based on new in- 
formation about themselves and the labor 
market; and 

“(6) to obtain and use information on fi- 
nancial assistance for postsecondary and 
vocational education, and job training. 

“fb) Comprehensive programs of career 
guidance and counseling under this part 
shall encourage the elimination of sex, age, 
handicapping condition, and race bias and 
stereotyping, provide for community out- 
reach capability, seek to enlist the collabora- 
tion of the family, the community, business, 
industry, and labor and shall be accessible 
to all segments of the population, including 
women, minorities, handicapped, and eco- 
nomically disadvantaged. These programs 
shall consist of— 

“(1) instructional activities and other 
services at all educational levels to help stu- 
dents with the skills described in paragraphs 
(1) through (6) of subsection (a); and 

“(2) services and activities designed to 
ensure the quality and effectiveness of com- 
prehensive career guidance and counseling 
programs and projects assisted under this 
part, such as counselor education (including 
education of counselors working with indi- 
viduals with limited English proficiency), 
training of support personnel, curriculum 
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development, research and demonstration 
projects, experimental programs, instruc- 
tional materials development, equipment 
acquisition, and State and local leadership 
and supervision; and 

“(3) projects which provide opportunities 
for counselors to obtain firsthand experi- 
ence in business and industry, and projects 
which provide opportunities to acquaint 
students with business, industry, the labor 
market, and training opportunities (includ- 
ing secondary educational programs that 
have at least one characteristic of an ap- 
prenticeable occupation as recognized by 
the Department of Labor or the State Ap- 
prenticeship Agency in accordance with the 
Act of August 16, 1937, known as the Nation- 
al Apprenticeship Act, in concert with local 
business, industry, labor, and other appro- 
priate apprenticeship training entities, de- 
signed to prepare participants for an ap- 
prenticeable occupation or provide informa- 
tion concerning apprenticeable occupations 
and their prerequisites). 

“(c) Not less than 20 per centum of the 
sums made available to a State under this 
part shall be used for programs designed to 
eliminate sex, age, and race bias and stereo- 
typing under subsection (b) and for activi- 
ties to ensure that programs under this part 
are accessible to all segments of the popula- 
tion, including women, the disadvantaged, 
the handicapped, individuals with limited 
English proficiency, and minorities. 

“INFORMATION DISSEMINATION AND LEADERSHIP 

“Sec. 223. The State board shall ensure 
that the experience and information gained 
through programs assisted under this part is 
shared with administrators for the purpose 
of program planning. Funds available under 
this part shall be used to assist in providing 
State leadership qualified by experience and 
knowledge in guidance and counseling. 
“PART D—INDUSTRY-EDUCATION PARTNERSHIP 

FOR TRAINING IN HIGH-TECHNOLOGY OCCUPA- 

TIONS 

“FINDINGS AND PURPOSE 

“Sec. 231. (a) The Congress finds that— 

“(1) shortages of technicians in high-tech- 
nology fields are adversely affecting the Na- 
tion’s productivity, its competitiveness in 
world markets, defense capability, and eco- 
nomic health; and 

“(2) the Nation’s vocational education 
system can make a major contribution in 
meeting the need for trained technicians 
and skilled workers in these fields, particu- 
larly through partnerships between voca- 
tional agencies and institutions and private 
business and industry. 

“(b) It is therefore the purpose of this 
part— 

“(1) to provide incentives for business and 
industry and the vocational education com- 
munity to develop programs to train the 
skilled workers needed to produce, install, 
operate, and maintain high-technology 
equipment, systems, and processes; and 

“(2) to ensure that such programs are rele- 
vant to the labor market and accessible to 
ali segments of the population, including 
women, minorities, handicapped, and eco- 
nomically disadvantaged. 

“AUTHORIZATION OF GRANTS 

“Sec. 232. From the sums allotted to States 
for this part pursuant to section 104, the 
Secretary shall make grants to the States to 
carry out industry-education partnership 
training programs in high-technology occu- 
pations in accordance with this part. 

“(b) Grants to any State under this part 
shall be used, in accordance with State 
plans (and amendments thereto) approved 
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under sections 411/b) and 421(c) which con- 
tain assurances to the Secretary that— 

“(1) funds received under this part will be 
used solely for vocational education pro- 
grams designed to train skilled workers and 
technicians in high-technology occupations 
fincluding programs providing related in- 
struction to apprentices) and to the maxi- 
mum extent practicable, shall be utilized in 
coordination with the Job Training Partner- 
ship Act to avoid duplication of effort and 
to ensure maximum effective utilization of 
funds under this Act and the Job Training 
Partnership Act; 

except as provided in subsection (c), 
not less than 50 per centum of the aggregate 
costs of programs and projects assisted 
under this part will be provided from non- 
Federal sources, and not less than 50 per 
centum of such non-Federal share of aggre- 
gate costs in the State will be provided by 
participating business and industrial firms; 

“(3) programs and projects assisted under 
this part will be coordinated with those as- 
sisted under part A, and to the maximum 
extent practicable (consistent with the pur- 
poses of programs assisted under part A), 
supportive services will be so organized as 
to serve programs under both parts; and 

“(4) programs and projects assisted under 
this part will be developed with the active 
participation of the State council estab- 
lished pursuant to section 402. 

“(c)(1) The business and industrial share 
of the costs required by subsection (b)(2) 
may be in the form of cash or of in-kind con- 
tributions (such as facilities, overhead, per- 
sonnel, and equipment) fairly valued. 

“(2) The Federal share of such costs shall 
be available equally from funds available to 
the States under this part and from funds al- 
lotted to the States under part A of this title. 

“(3)(A) A State may designate funds avail- 
able under section 305(a) in lieu of all or 
part of the non-Federal share of costs as re- 
quired by subsection (b/(2), except that such 
funds may not be used for any business or 
industrial share of costs. 

“(B) If an eligible recipient demonstrates 
to the satisfaction of the State that it is in- 
capable of providing all or part of the non- 
Federal portion of such costs as required by 
subsection (b)/(2), the State may designate 
funds available under part A of this title or 
funds available from State sources in lieu of 
such non-Federal portion. 

“USE OF FUNDS 


“SEC. 233. (a) Funds made available to the 
States by grants under this part may be used 
solely for the establishment and operation of 
programs and projects described by section 
232 and for— 

“(1) necessary administrative costs of the 
State board and of eligible recipients associ- 
ated with the establishment and operation 
of programs authorized by this part; 

“(2) training and retraining of instruc- 
tional and guidance personnel; 

“(3) curriculum development and the de- 
velopment or acquisition of instructional 
and guidance equipment and materials; 

% acquisition and operation of commu- 
nications and telecommunications equip- 
ment and other high-technology equipment 
Jor programs authorized by this part; and 

“(5) such other activities authorized by 
this title as may be essential to the success- 
ful establishment and operation of programs 
and projects authorized by this part, includ- 
ing activities and related services to ensure 
access of women, minorities, the handi- 
capped, and the economically disadvan- 
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“(b) In approving programs and projects 
assisted under this part, the State board 
shall give special consideration to— 

“(1) the level and degree of business and 
industry participation in the development 
and operation of the program; 

“(2) the current and projected demand 
within the State or relevant labor market 
area for workers with the level and type of 
skills the program is designed to produce; 

“(3) the overall quality of the proposal, 
with particular emphasis on the probability 
of successful completion of the program by 
prospective trainees and the capability of 
the eligible recipient (with assistance from 
participating business or industry) to pro- 
vide high quality training for skilled work- 
ers and technicians in high technology; and 

“(4) the commitment to serve all segments 
of the population, including women, minori- 
ties, the handicapped, and the economically 
disadvantaged (as demonstrated by special 
efforts to provide outreach, information, 
and counseling, and by the provision of re- 
medial instruction and other assistance). 

“(c)(1) Expenditures for administrative 
costs pursuant to subsection (a/(1) may not 
exceed 10 per centum of the State’s allot- 
ment for this part in the first year and 5 per 
centum of such allotment in each subse- 
quent year. 

“(2) Funds made available under this part 
may not be used for the purpose of provid- 
ing job placement or stipends. 

“PART E—ADULT TRAINING, RETRAINING, AND 
EMPLOYMENT DEVELOPMENT 
“FINDINGS AND PURPOSE 


“Sec. 251. (a) The Congress finds that— 
“(1) technological change, international 


competition, and the demographics of the 
Nation’s work force have resulted in in- 
creases in the numbers of adult workers who 
are unemployed, who have been dislocated 
Srom industries, or who require training, re- 
training, or upgrading of their skills, 


“(2) many women entering and reentering 
the paid labor market are disproportionate- 
ly employed in low-wage occupations and 
require additional training, 

“(3) many adults cannot gain access to or 
benefit fully from vocational education due 
to their limited English proficiency, and 

“(4) these needs can be met by vocational 
education programs that are responsive to 
the needs of individuals and the demands of 
the labor market. 

“(b) It is the purpose of this title (1) to 
provide additional financial assistance to 
the States to enable them to expand and im- 
prove vocational education programs de- 
signed to meet urgent needs for training, re- 
training, and employment development of 
adults who have completed or left high 
school and are preparing to enter the labor 
market, or who already are in the labor 
market, in order to equip them with the 
competencies and skills required for produc- 
tive employment, and (2) to ensure that such 
programs are relevant to the labor market 
needs and accessible to all segments of the 
population, including women, minorities, 
handicapped, individuals with limited Eng- 
lish proficiency, workers fifty-five and older, 
and the economically disadvantaged. 
“AUTHORIZATION OF GRANTS AND USES OF FUNDS 


“Sec. 252. (a) From the sums allotted to 
States for this part pursuant to section 104, 
the Secretary shall make grants to the States 
Sor funding programs, services, and activi- 
ties authorized by this part. 

“(0)(1) Grants to States under this part 
may be used, in accordance with State plans 
(and amendments thereto) approved under 
sections 411(b) and 421(c), or 
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“(A) vocational education programs, serv- 
ices, activities, and employment develop- 
ment authorized by section 202 which are 
designed to meet the needs of— 

“(i) individuals who have graduated from 
or left high school and who need additional 
vocational education for entry into the 
labor force; 

ii / unemployed individuals who require 
training to obtain employment or increase 
their employability; 

iii / employed individuals who require 
retraining to retain their jobs, or who need 
training to upgrade their skills to qualify for 
higher paid or more dependable employ- 


ment; 

“(iv) displaced homemakers and single 
heads of households who are entering or re- 
entering the labor force; 

“(v) employers who require assistance in 
training individuals for new employment 
opportunities or in retraining employees in 
new skills required by changes in technolo- 
gy, products, or processes; and 

vi / workers fifty-five and older; 

“(B) short-term programs of retraining de- 
signed to upgrade or update skills in accord- 
ance with changed work requirements; 

“(C) education and training programs de- 
signed cooperatively with employers, such 
as— 

/i / institutional and worksite programs, 
including apprenticeship training programs 
for combinations of such programs) espe- 
cially tailored to the needs of an industry or 
group of industries for skilled workers, tech- 
nicians, or managers, or to assist their exist- 
ing work force to adjust to changes in tech- 
nology or work requirements; and 

ii / quick-start, customized training for 
workers in new and expanding industries, 
or for workers for placement in jobs that are 
difficult to fill because of a shortage of 
workers with the requisite skills, 

D/) building more effective linkages be- 
tween vocational education programs and 
private sector employers (through a variety 
of programs including programs where sec- 
ondary school students are employed on a 
part-time basis as registered apprentices 
with transition to full-time apprenticeships 
upon graduation), and between eligible re- 
cipients of assistance under this Act and 
economic development agencies and other 
public and private agencies providing job 
training and employment services, in order 
to more effectively reach out to and serve in- 
dividuals described in subparagraph (A); 

“(E) cooperative education programs with 
public and private sector employers and eco- 
nomic development agencies, including sem- 
inars in institutional or worksite settings, 
designed to improve management and in- 
crease productivity; 

F) entrepreneurship training programs 
which assist individuals in the establish- 
ment, management, and operation of small 
business enterprises; 

“(G) recruitment, job search assistance, 
counseling, remedial services, and informa- 
tion and outreach programs designed to en- 
courage and assist males and females to 
take advantage of vocational education pro- 
grams and services, with particular atten- 
tion to reaching women, older workers, indi- 
viduals with limited English proficiency, 
the handicapped, and the disadvantaged; 

“(H) curriculum development, acquisition 
of instructional equipment and materials, 
personnel training, pilot projects, and relat- 
ed and additional services and activities re- 
quired to effectively carry out the purposes 
of this part; and 

related instruction for apprentices in 
apprenticeship training programs. 


March 8, 1984 


“(2) In making grants under this part, the 
Secretary shall require each State, in its 
State plan for an amendment thereto), to 
give assurances satisfactory to the Secretary 
that such grants will be utilized for pro- 
grams that— 

“(A) are designed with the active partici- 
pation of the State council established pur- 
suant to section 402; 

“(B) make maximum effective use of exist- 
ing institutions, are planned to avoid dupli- 
cation of programs or institutional capa- 
bilities, and to the fullest extent practicable 
are designed to strengthen institutional ca- 
pacity to meet the education and training 
needs addressed by this part; 

“(C) involve close cooperation with and 
participation by public and private sector 
employers and public and private agencies 
working with problems of employment and 
training and economic development; and 

“(D) where appropriate, involve coordina- 
tion with programs under the Rehabilita- 
tion Act of 1973 and the Education of the 
Handicapped Act. 


“COORDINATION WITH THE JOB TRAINING 
PARTNERSHIP ACT 


“Sec. 253. (a) States receiving grants 
under this part shall include in the State 
plan (pursuant to section 411(c)(7)) methods 
and procedures for coordinating vocational 
education programs, services, and activities 
funded under this part to provide programs 
of assistance for dislocated workers funded 
under title III of the Job Training Partner- 
ship Act. 

“(b)(1) The State board shall consult with 
the State job training coordinating council 
(established under section 122 of the Job 
Training Partnership Act) in order that pro- 
grams assisted under this part may be taken 
into account by such council in formulating 
recommendations to the Governor for the 
Governor’s coordination and special serv- 
ices plan required by section 121 of such Act. 

% The State board shall also adopt such 
procedures as it considers necessary to en- 
courage coordination between eligible re- 
cipients receiving funds under this part and 
the appropriate administrative entity estab- 
lished under the Job Training Partnership 
Act in the conduct of their respective pro- 
grams, in order to achieve the most effective 
use of all Federal funds through programs 
that complement and supplement each 
other, and, to the extent feasible, provide an 
ongoing and integrated program of training 
and services for workers in need of such as- 
sistance. 


“TITLE III—NATIONAL PROGRAMS 
“VOCATIONAL EDUCATION DATA SYSTEM 


“Sec. 301. (a) The Secretary shall main- 
tain a national vocational education data 
system, using uniform definitions prescribed 
by the Secretary and using sampling tech- 
niques to ensure as simplified a system as 
possible. Any State receiving assistance 
under this Act shall cooperate with the Sec- 
retary in supplying information required to 
maintain and update such a system, and 
shall comply in its reports with the informa- 
tion elements and uniform definitions pre- 
scribed by the Secretary. 

“(b) In maintaining and updating such 
system, the Secretary shall endeavor to the 
fullest extent feasible to make the system 
compatible with the occupational informa- 
tion system (established pursuant to section 
302), with the vocational education data 
system authorized under section 161(a) of 


this Act (as in effect on the date preceding 
the date of enactment of this Act), and with 
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other systems developed or assisted under 
part E of title IV of the Job Training Part- 
nership Act. The Secretary shall be responsi- 
ble for the operation of the system and for 
updating the data annually. 

“(c)(1) In carrying out the responsibilities 
imposed by this section, the Secretary shall 
cooperate with the Secretary of Labor in im- 
plementing section 463 of the Job Training 
Partnership Act to ensure that the data 
system operated under this section is com- 
patible with and complementary to other oc- 
cupational supply and demand information 
systems developed or maintained with Fed- 
eral assistance. 

“(2) The Secretary shall take such action 
as may be necessary to secure data at rea- 
sonable cost concerning enrollments by pro- 
gram, program completion, placement and 
followup, staffing, and expenditures in rela- 
tion to the principal purposes of this Act. 
Such data shall include information con- 
cerning the participation of special popula- 
tions, including women, the disadvantaged, 
the handicapped, individuals of limited 
English proficiency, and minorities, and 
shall be collected by appropriate sampling 
techniques which will ensure an accurate 
depiction of participation rates for such 
special populations in the vocational educa- 
tion system. The Secretary, in consultation 
with the Congress, shall determine the 
number and types of vocational education 
institutions to be sampled, the methodology 
to be used, group sample sizes, appropriate 
breakdown analyses of such groups, and the 
frequency with which such studies under 
this section are to be conducted. 


“OCCUPATIONAL INFORMATION SYSTEM 


“Sec. 302. (a) There is established a Na- 
tional Occupational Information Coordi- 
nating Committee which shall consist of the 
Assistant Secretary for Vocational and 
Adult Education, the Commissioner of the 
Rehabilitative Services Administration, the 
Director of the Office of Bilingual Educa- 
tion and Minority Language Affairs, and 
the Administrator of the National Center for 
Education Statistics of the Department of 
Education, the Commissioner of Labor Sta- 
tistics and the Assistant Secretary for Em- 
ployment and Training of the Department 
of Labor, the Undersecretary for Small Com- 
munity and Rural Development of the De- 
partment of Agriculture, the Assistant Secre- 
tary for Economic Development of the De- 
partment of Commerce, and the Assistant 
Secretary of Defense (Manpower, Reserve Af- 
fairs, and Logistics). Such Committee, with 
funds available to it under sections 102 and 
104, shall provide funds, on an annual basis, 
to State occupational information coordi- 
nating committees and shall— 

“(1) in the use of program data and em- 
ployment data, improve coordination and 
communication among administrators and 
planners of programs authorized by this Act 
and by the Job Training Partnership Act, 
employment security agency administrators, 
research personnel, and personnel of em- 
ployment and training planning and ad- 
ministering agencies (including apprentice- 
ship training agencies) at the Federal, State, 
and local levels; 

“(2) develop and implement, in coopera- 
tion with State and local agencies, an occu- 
pational information system to meet the 
common occupational information needs of 
vocational education programs and employ- 
ment and training programs at the nation- 
al, State, and local levels, which system shall 
include data on occupational demand and 
supply based on uniform definitions, stand- 
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ardized estimating procedures, and stand- 
ardized occupational classifications; 

% conduct studies on the effects of tech- 
nological change on new and existing occu- 
pational areas and the required changes in 
knowledge and job skills; and 

“(4) assist State occupational information 
coordinating committees established pursu- 
ant to subsection (b). 

Each State receiving assistance under 
this Act shall establish a State occupational 
information coordinating committee com- 
posed of representatives of the State board, 
the State employment security agency, the 
State economic development agency, the 
State job training coordinating council, and 
the agency administering programs under 
the Rehabilitation Act of 1973. Such com- 
mittee shall, with funds available to it from 
the National Occupational Information Co- 
ordinating Committee established pursuant 
to subsection (a), implement an occupation- 
al information system in the State designed 
to meet the needs for the planning and oper- 
ation of programs of the State board assist- 
ed under this Act and of the administering 
agencies under the Job Training Partner- 
ship Act. 

“PRESIDENT’S COUNCIL ON VOCATIONAL- 
TECHNICAL EDUCATION 

“Sec. 303. (a) There is hereby established 
the President’s Council on Vocational-Tech- 
nical Education (hereinafter in this section 
referred to as the ‘Council’). The Council 
shall consist of not less than fifteen members 
appointed by the President, who shall serve 
at the pleasure of the President and for such 
terms (including initial terms of varying 
length) as the President shall determine 
during the President’s own term in office. 
The members of the Council shall be individ- 
uals who are nationally prominent, at least 
a majority of whom shall be representatives 
of the private sector of the economy, includ- 
ing individuals engaged in industry, agri- 
culture, business, organized labor, and in 
high-technology fields. The remaining mem- 
bers shall be individuals with broad experi- 
ence in education (including vocational 
education) and economic and human re- 
sources development, at least one of whom 
shall be a member of the National Commis- 
sion for Employment Policy (established 
under part F of title IV of the Job Training 
Partnership Act), and one shall be a member 
of the Federal Committee on Apprenticeship. 
The Chairperson of the Council shall be se- 
lected by the President. The Council shall 
meet not fewer than six times each year at 
the call of the Chairperson. A majority of the 
members of the Council shall constitute a 
quorum (but a lesser number may conduct 
hearings on behalf of the Council), and rec- 
ommendations may be made, or other ac- 
tions taken, only by a majority of the mem- 
bers present. 

“(b) The Council shall 

“(1) assess the occupational needs of the 
Nation with respect to occupations requir- 
ing less than a baccalaureate degree; 

“(2) identify ways to encourage a coopera- 
tive effort between the private sector of the 
economy and vocational-technical educa- 


tion: 

“(3) examine and evaluate the needs of vo- 
cational-technical education programs for 
updated equipment, curricula, competent 
staff, and other components necessary to 
prepare students and train and retrain 
workers for the workplace; 

“(4) assess the vocational education needs 
of the handicapped and the level of partici- 
pation of the handicapped in vocational 
education programs; 
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“(5) develop and make appropriate recom- 
mendations designed to meet the needs and 
goals described in clauses (1), (2), (3), and 
(4); and 

“(6) advise the President, the Congress, 
and the Secretary with respect to the imple- 
mentation of this Act and the Job Training 
Partnership Act, and policies needed to 
expand and improve vocational-technical 
education programs (and apprenticeship 
programs) in order to build a coordinated 
capacity to adequately prepare America’s 
work force for employment. 

“(c) Subject to such rules and regulations 
as may be adopted by the Council, the 
Chairperson is authorized to— 

“(1) prescribe such rules and regulations 
as may be necessary for conducting the busi- 
ness of the Council; 

“(2) appoint and fiz the compensation of 
such personnel as the Chairperson considers 
necessary (including not to exceed five pro- 
Sessional personnel), and appoint (with the 
approval of the Council) a Director, who 
shall be the chief executive officer of the 
Council and perform such duties as are pre- 
scribed by the Chairperson; 

“(3) procure the services of experts and 
consultants in accordance with section 3109 
of title 5, United States Code; 

“(4) accept voluntary and uncompensated 
services of professional personnel, consult- 
ants, and experts, notwithstanding any 
other provision of the law; 

“(5) accept in the name of the United 
States and employ or dispose of gifts or be- 
quests to carry out the functions of the 
Council under this section; 

“(6) enter into contracts and grants and 
make such other arrangements and modifi- 
cations, as may be necessary; 

“(7) conduct such hearings, studies, and 
research activities as the Council deems nec- 
essary to enable it to carry out its functions 
under this section; 

(8) use the services, personnel, facilities, 
and information of any department, agency, 
or instrumentality of the executive branch 
of the Federal Government and the services, 
personnel, facilities, and information of 
State and local public agencies and private 
agencies and organizations, with the con- 
sent of such agencies, with or without reim- 
bursement therefor; and 

“(9) make advance, progress, and other 
payments necessary under this section with- 
out regard to the provisions of section 3648 
of the Revised Statutes (31 U.S.C. 529). 

/d Upon request made by the Chairper- 
son of the Council, each department, agency, 
and instrumentality of the executive branch 
of the Federal Government is authorized 
and directed to make its services, personnel, 
facilities, and information available to the 
greatest practicable extent to the Council in 
the performance of its functions under this 
section. 

ſe The Council shall make a report of its 
findings and recommendations to the Presi- 
dent, the Congress, and the Secretary every 
second year, and may make such interim re- 
ports and recommendations as it may con- 
sider desirable. The Council may include in 
such reports its evaluation of the status, 
progress, and needs of vocational education 
(including recommendations for Federal leg- 
islation and appropriations), and such 
report or reports shall include any minority, 
dissenting, or supplementary views submit- 
ted by any member of the Council. 
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“NATIONAL CENTER FOR RESEARCH IN 
VOCATIONAL EDUCATION 

“Sec. 304. (a)(1) The National Center for 
Research in Vocational Education estab- 
lished pursuant to this Act (hereinafter in 
this section referred to as the ‘National 
Center’) shall continue to be operated with 
funds made available under this Act. 

“(2) The Secretary shall provide support 
for the National Center through an annual 
grant for its operation. The National Center 
shall be a nonprofit entity associated with a 
public or private nonprofit university which 
has made, or which is prepared to make, a 
substantial financial contribution toward 
its establishment. The Secretary shall, on the 
basis of solicited applications, designate the 
entity to be the National Center once every 
Jive years, acting with the advice of a panel 
composed of individuals appointed by the 
Secretary who are not Federal employees 
and who are recognized nationally as er- 
perts in vocational education administra- 
tion and research. 

“(3) The National Center shall have a Di- 
rector, appointed by the university with 
which it is associated, and shall be assisted 
by the advisory committee under subsection 


(c). 

“(b) The National Center shall have as its 
primary purposes the design and conduct of 
research and developmental projects and 
programs, including longitudinal studies, 
which extend over a period of years (with 
such supplementary and short-term activi- 
ties through other grants and contracts as 
the Director may choose to undertake con- 
sistent with the purpose of this Act). Such 
projects, programs, and activities shall be 

ucted by the National Center directly 
and through subcontracts (subject to the 
availability of appropriations therefor) with 
other public agencies and public or private 
institutions of higher education. The Na- 
tional Center shall— 

“(1) conduct applied research and develop- 
ment on problems of national significance 
in vocational education at the secondary, 
postsecondary, and adult levels (including 
those associated with special needs popula- 
tions such as women, the disadvantaged, the 
handicapped, individuals with limited Eng- 
lish proficiency, and minorities); 

2 provide leadership development 
through an advanced study center and in- 
service education activities for State and 
local leaders in vocational education; 

“(3) disseminate the results of the research 
and development projects funded by the 


Center; 
“(4) develop and provide information to 
facilitate national planning and policy de- 


ing the handicapped and individuals with 
limited English proficiency; 

“(6) act as a clearinghouse for informa- 
tion on contracts or grants made by the 
States to carry out research, curriculum, 
and personnel development activities and 
on contracts or grants made by the Secre- 
tary pursuant to this title; 

“(7) work with States, local educational 
agencies, and other public agencies in devel- 
oping methods of planning and evaluating 
programs, including the followup studies of 
individuals who complete the program, as 
required by section 422, so that such agen- 
cies can offer vocational education pro- 
grams which are more closely related to the 
types of jobs available in their communities, 
States, and regions; and 

“(8) after consultation with the National 
Commission for Employment Policy, report 
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annually to the Congress, the Secretary of 
Education, and the Secretary of Labor on 
the extent, efficiency, and effectiveness of 
joint planning and coordination under this 
Act and the Job Training Partnership Act. 

“(c) The Secretary shall appoint an advi- 
sory committee which shall advise the Secre- 
tary and the Director with respect to policy 
issues in the administration of the National 
Center and in the selection and conduct of 
major research and demonstration projects 
and activities of the National Center. The 
advisory committee shall meet at the call of 
the Secretary at least three times annually 
at the site of the National Center. The advi- 
sory committee shall consist of not more 
than twelve members, who shall not be em- 
ployees of the Federal Government, who 
shall include— 

“(1) two members designated by the uni- 
versity with which the National Center is 


associated; 

“(2) at least one member selected from in- 
dividuals nominated by national organiza- 
tions representing State and local education 
administrators and teachers; 

% one member who is an individual rec- 
ognized nationally for work in the field of 
vocational education research; 

“(4) one member who is the owner, chief 
executive officer, or senior manager of a pri- 
vate business or industry which employs 
skilled workers and technicians in high- 
technology occupations; 

“(5) one member who is an individual rec- 
ognized nationally for work in the field of 
labor market economics; 

“(6) one member who is recognized nation- 
ally for work in curriculum in vocational 
education; 

“(7) one member who represents organized 


labor; 

“(8) one member who is an individual rec- 
ognized nationally for work with individ- 
uals with limited English proficiency in the 
field of vocational education; 

“(9) one member who is an individual rec- 
ognized nationally for work in guidance 
and counseling in the field of vocational 
education; and 

“(10) one member who is an individual 
recognized nationally for work with the 
handicapped in the field of vocational edu- 
cation. 

“STATE EQUIPMENT POOLS AND PROGRAM 
IMPROVEMENT 


“Sec. 305. (a) From funds made available 
to carry out this section, the Secretary is au- 
thorized to develop and implement a pro- 
gram of competitive grants to State boards 
for the operation of State programs involv- 
ing the loan of high-technology, state-of-the- 
art equipment to eligible recipients for use 
in local vocational education programs. The 
Secretary shall determine the appropriate 
amount of any grant. No State may qualify 
for more than two consecutive years for a 
grant under this section. 

d The Secretary is authorized to use 
funds made available under section 
104(c)(4), in addition to funding the other 
programs authorized by this title, for na- 
tional program improvement activities de- 
signed to assist and strengthen the vocation- 
al education programs and supportive serv- 
ices of States and eligible recipients assisted 
under this Act. The Secretary may carry out 
such activities through contracts (subject to 
the availability of appropriations therefor) 
or grants with private organizations, firms, 
and individuals, and through grants to or 
contracts with public agencies and public 
and private institutions of higher educa- 
tion. Such activities may involve 
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“(1) research and development; 

“(2) curriculum development programs; 

“(3) career guidance and counseling pro- 
grams; 

“(4) vocational education personnel train- 
ing programs (including the award of fel- 
lowships for graduate-level leadership devel- 
opment); and 

“(5) such other kinds of activities as the 
Secretary may deem desirable to carry out 
the purposes of this Act. 

“(c) In carrying out program improve- 
ment activities authorized by this section, 
the Secretary may award solicited and unso- 
licited grants and contracts. These awards 
shall include— 

“(1) a program of small grants to such en- 
tities as individual researchers, community 
colleges, and State advisory councils; 

“(2) requests for proposals consistent with 
the objectives of this section; and 

“(3) the funding of proposals initiated in 
the field. 

d To the extent feasible in making 
awards, grants, and contracts under subsec- 
tions (b) and íc), the Secretary shall require 
recipients to contribute a minimum of 10 
per centum of the costs of the project funded, 
which contribution may be in the form of 
cash or in kind. 

de] The Secretary shall institute meas- 
ures designed to ensure that program im- 
provement activities carried out under this 
section represent a coordinated effort to im- 
prove the quality of vocational education. 

“(2) The Secretary shall include in the 
report made pursuant to section 422(c) a 
summary of activities funded under this sec- 
tion, together with an appraisal of their 
contributions to the improvement and er- 
pansion of vocational education. 


“COOPERATIVE EMPLOYER-EDUCATION 
DEMONSTRATION PROGRAMS 


“Sec. 306. (a) From funds made available 
to carry out this title, the Secretary is au- 
thorized to develop and implement innova- 
tive models for linking vocational education 
with employment through grants and con- 
tracts which— 

“(1) are established and operated by em- 
ployers or consortia of employers, or recog- 
nized labor organizations or building trades 
councils, in cooperation with State boards 
and eligible recipients in two or more 
States; 

“(2) demonstrate ways in which vocation- 
al education and the private sector of the 
economy can work together effectively to 
assist vocational education students to 
attain the advanced level of skills needed to 
make the transition from school to produc- 
tive employment; 

1 provide transitional worksite job 
training for vocational education students 
which is related to their occupational goals 
and closely linked to classroom and labora- 
tory instruction provided by an eligible re- 
cipient; 

“(4) provide placement services in occupa- 
tions which the students are preparing to 
enter; 

“(5) where practical, involve projects 
(such as the rehabilitation of public schools 
or housing in inner cities or economically 
depressed rural areas) that will benefit the 
public; and 

“(6) provide access for populations having 
special needs (such as women, the disadvan- 
taged, the handicapped, individuals with 
limited English proficiency, and minorities) 
and which support efforts to ensure that oc- 
cupations are not sex-stereotyped. 
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“b) Funds under this section may be used 
for institutional and on-the-job training, 
any supportive service authorized by this 
Act, and such technical and other assistance 
as may be required. Such programs may be 
operated on a school-year or year-long basis, 
or during summer months, and be of such 
duration as the Secretary may specify in ac- 
cordance with the characteristics and objec- 
tives of the program and the program par- 
ticipants. Not less than 25 per centum of the 
cost of the demonstration programs author- 
ized by this section shall be provided by the 
recipient of the grant or contract, and such 
share may be in the form of cash or in-kind 
contributions, including facilities, over- 
head, personnel, and equipment fairly 


valued. 

“(c) Not later than one year after the date 
of enactment of the Vocational-Technical 
Education Amendments of 1984, the Secre- 
tary of Labor and the Secretary of Educa- 
tion shall develop and implement a plan for 
greater coordination between vocational 
education programs and apprenticeship 
training programs. Linkages between such 
programs shall be established relating to ap- 
prentice-school programs, and preapprenti- 
ceship programs, and program evaluation 
and performance standards (particularly 
with respect to apprenticeship training and 
programs of related instruction). The Secre- 
taries shall establish such other collabora- 
tive and cooperative efforts as are consid- 
ered feasible and appropriate. 

“MODEL CENTERS FOR VOCATIONAL EDUCATION 

FOR OLDER PERSONS 


“Sec. 307. (a) The Secretary shall establish 
a model grant program to establish and op- 
erate model centers to focus greater atten- 
tion on the special vocational education 
needs of older persons and to promote em- 
ployment opportunities for older persons in 
accordance with this section. 

“(b) Any eligible recipient which desires to 
receive a grant from the Secretary under 
this section shall submit an application to 
the Secretary in such form and at such times 
as the Secretary may require. Such applica- 
tion shall— 

“(1) describe the manner in which the 
center will be established and operated; 

/ contain an estimate of the cost for the 
establishment and operation of the center; 
and 

“(3) include such other information as the 
Secretary of Education determines to be nec- 
essary to assist him in carrying out his 
functions under this section. 

“(c) Any center established and operated 
by an eligible recipient under this section 
shall. 


“(1) provide training or retraining to 
update older persons’ skills, prepare such in- 
dividuals for new careers when their skills 
have been rendered obsolete by technological 
advances, and promote employment through 
training or retraining in areas of job poten- 
tial in growth industries utilizing new tech- 


nologies; 

“(2) provide assistance for later-life career 
changes, with special emphasis on the needs 
of older persons who are displaced home- 


“(3) provide information, counseling, and 
support services to assist older persons in 
obtaining employment; 

“(4) encourage providers of vocational 
education, including community colleges 
and technical schools, to offer more job 
training opportunities targeted to or easily 
accessible to older persons; and 

5 promote training of paraprofessionals 
in gerontology and geriatrics. 
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d Any center established and operated 
by an eligible recipient under this section 
shall provide services under subsection íc) 
to older persons, and shall give priority con- 
sideration to those older persons who— 

“(1) need skills for entering or reentering 
the job market; 

“(2) are unemployed and need to be re- 
trained for a new career; 

/ have not recently been in the work 
Sorce and need to upgrade present skills; 

“(4) are entering the work force for the 
first time; and 

“(5) need training for new high-technology 
jobs, 

“(e) Any grant made by the Secretary 
under this section shall not exceed $400,000 
Jor any fiscal year. 

Me Secretary shall establish and oper- 
ate a national clearinghouse within the De- 
partment of Education to provide State and 
local governments, and interested organiza- 
tions and individuals with information con- 
cerning centers established under this sec- 
tion and their programs. 

“(g) For purposes of this section the term 
‘older person’ means an individual fifty-five 
years of age or older. 


“BILINGUAL VOCATIONAL TRAINING PROGRAMS 


“Sec. 308. (a1) From the sums made 
available to carry out this section, the Secre- 
tary is authorized to make grants to and to 
enter into contracts with appropriate State 
agencies, local educational agencies, post- 
secondary educational institutions, private 
nonprofit vocational training institutions, 
and other nonprofit organizations specially 
created to serve individuals who normally 
use a language other than English, for bilin- 
gual vocational education and training for 
individuals with limited English proficien- 
cy to prepare such individuals for jobs in 
recognized occupations and new and emerg- 
ing occupations. Such training shall include 
instruction in the English language to 
ensure that participants in such training 
will be equipped to pursue such occupations 
in an English-language environment. The 
Secretary may also enter into contracts with 
private for-profit agencies and organiza- 
tions for bilingual vocational education and 
training programs. 

“(2) Grants and contracts under this sub- 
section may be used for— 

“(1) bilingual vocational training pro- 
grams for individuals who have completed 
or left elementary or secondary school and 
who are available for education in a post- 
secondary educational institution; 

“(2) bilingual vocational education and 
training programs for individuals who have 
already entered the labor market and who 
desire or need training or retraining to 
achieve year-round employment, adjust to 
changing manpower needs, expand their 
range of skills, or advance in employment; 
and 

training allowances for participants 
in bilingual vocational training programs. 

“(0)(1) From the sums made available to 
carry out this section, the Secretary is au- 
thorized to make grants to and to enter into 
contracts with State agencies and public 
and private nonprofit educational institu- 
tions and to enter into contracts with pri- 
vate for-profit educational institutions to 
assist such entities in conducting training 
for instructors of bilingual vocational edu- 
cation and training programs. 

(2) Grants and contracts under this sub- 
section may be used for— 

“(A) preservice and inservice training for 
instructors, aides, counselors, or other ancil- 


4985 


lary personnel participating or preparing to 
participate in bilingual vocational training 
programs; and 

“(B) fellowships and traineeships for indi- 
viduals participating in preservice or in- 
service training. 

/ The Secretary may not make a grant 
or enter into a contract under this subsec- 
tion unless the Secretary determines that the 
applicant has an ongoing vocational train- 
ing program in the field in which partici- 
pants will be trained and can provide in- 
structors with adequate language capabili- 
ties in the language other than English to be 
used in the program. 

4% From the sums made available to 
carry out this section, the Secretary is au- 
thorized to make grants to and to enter into 
contracts with State agencies, educational 
institutions, and appropriate nonprofit or- 
ganizations, and to enter into contracts 
with private for-profit organizations and in- 
dividuals, to assist in the development of in- 
structional and curriculum materials, meth- 
ods, or techniques for bilingual vocational 
training. 

“(2) Grants and contracts under this sub- 
section may be used for— 

‘(A) research in bilingual vocational 
training; 

/ training programs to familiarize 
State agencies and training institutions 
with research findings and with successful 
pilot and demonstration projects in bilin- 
gual vocational education and training; 
and 

“(C) experimental, developmental, pilot, 
and demonstration projects. 

“(d)(1) Any eligible entity which desires to 
receive a grant from the Secretary under 
subsection (a), (b), or (c) shall submit an ap- 
plication to the Secretary in such form, at 
such times, and accompanied by such infor- 
mation as the Secretary may require. Such 
application shall provide that the activities 
and services for which assistance is sought 
will be administered by or under the super- 
vision of the applicant. 

“(2) An application pursuant to subsec- 
tion (a) shall (A) set forth a program of such 
size, scope, and design as will make a sub- 
stantial contribution toward carrying out 
the purposes of this section, and (B) be sub- 
mitted to the State board or agency under 
section 401 for review and comment. Any 
such comments shall be included for submis- 
sion to the Secretary. 

“(3) An application pursuant to subsec- 
tion (c) shall set forth the qualifications of 
staff responsible for any such program. 

“(4) An application pursuant to subsec- 
tion (b) shall— 

“(A) describe the capabilities of the appli- 
cant, (including vocational training or edu- 
cation courses offered by the applicant, ac- 
creditation, and any certification of courses 
by appropriate State agencies); 

“(B) describe the qualifications of princi- 
pal staff responsible for any program under 
subsection (b); and 

“(C) describe minimum qualifications for 
individuals participating or to participate 
in any program, describe the selection proc- 
ess for such individuals, and the projected 
amount of the fellowships or traineeships, if 
any. 

5 Prior to making grants or contracts 
under subsection (a) or (b), the Secretary 
shall consult with the State board or agency 
under section 401 to ensure an equitable dis- 
tribution of assistance among populations 
of individuals with limited English profi- 
ciency within the State. 
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“(6) The Secretary may approve an appli- 
cation for assistance under this section only 
Uf the application meets the requirements set 
forth under this section. An amendment to 
an application shall, except as the Secretary 
may otherwise provide, be subject to approv- 
al in the same manner as the initial appli- 
cation. 

ge The Secretary shall administer pro- 
grams under this section in consultation 
with the Secretary of Labor. 

“(2) Programs of bilingual vocational edu- 
cation and training under this section in 
the Commonwealth of Puerto Rico may pro- 
vide for the needs of students of limited 
Spanish proficiency. 

% The Secretary of Education, in con- 
sultation with the Secretary of Labor, shall 
gather and disseminate information con- 
cerning the status of bilingual vocational 
education in all geographic regions and 
shall evaluate the impact of bilingual voca- 
tional education on occupational shortages 
of skilled workers, the unemployment or un- 
deremployment of individuals with limited 
English proficiency, and the ability of such 
individuals to acquire sufficient job skills 
and English language skills to fully contrib- 
ute to the economy. The Secretaries shall an- 
nually report their findings to the President 


and the Congress. 

9 For each fiscal year, not less than 
65 per centum of sums appropriated for the 
purposes of this section shall be available 
only for grants and contracts under subsec- 
tion (a). 

“(2) For each fiscal year, not less than 25 
per centum of the sums appropriated for the 
purposes of this section shall be available 
only for grants and contracts under subsec- 
tion (b). 

For each fiscal year, not less than 10 
per centum of sums appropriated for the 
purposes of this section shall be available 
only for grants and contracts under subsec- 
tion (c). 

“TITLE IV—GENERAL PROVISIONS 
“PART A—STATE ADMINISTRATIVE 
RESPONSIB.LITIES 


“FUNCTIONS OF THE STATE BOARD 


“Sec. 401. (a) Any State desiring to par- 
ticipate in the programs authorized by this 
Act shall, in a manner consistent with State 
law, designate or establish a State board or 
agency which shall be the sole State agency 
responsible for the administration, or for 
the supervision of the administration, of 
such programs. The responsibilities of the 
State board shall include— 

“(1) coordination of the development, sub- 
mission, and implementation of the State 
plan and any amendments thereto (pursu- 
ant to sections 412 and 421), and the State 
progress report and evaluation (pursuant to 
sections 421 and 422); and 

“(2) the development and coordination of 
policies designed to ensure that programs 
funded under this Act are consistent with 
the intent and purposes of the Act and with 
the State plan approved under such section; 

“(3) consultation with the State council 
established pursuant to section 402, and 
other appropriate agencies, groups, and in- 
dividuals involved in the planning, admin- 
istration, evaluation, and coordination of 
programs funded under this Act; and 

“(4) convening and meeting as a State 
board (consistent with State law and proce- 
dure for the conduct of such meetings) at 
such time as the State board determines nec- 
essary to carry out its functions under this 
Act, but not less than four times annually. 
Except with respect to those functions set 
forth in the preceding sentence, the State 
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board may delegate any of its other func- 

tions involved in the administration of this 

Act to one or more State agencies, as it may 
te. 


consider appropria 

“(b) Each State board shall include a de- 
scription of any delegation of its functions 
under paragraph (1) in its State plan, or 
amendments to such plan, submitted to the 
Secretary. 

“(c)(1) Any State desiring to participate in 
the programs authorized by this Act shall 
provide such personnel as may be necessary 
Jor State administration of programs under 
this Act in accordance with State law. 

“(2) Any State desiring to participate in 
the programs authorized by this Act shall 
assign at least one full-time individual who 
shall work on a full-time basis in assisting 
the State board to fulfill the purposes of this 
Act by— 

“(A) gathering, analyzing, and disseminat- 
ing data on the adequacy and effectiveness 
of vocational education programs in the 
State in meeting the education and employ- 
ment needs of women (including prepara- 
tion for employment in technical occupa- 
tions, new and emerging occupational 
fields, and occupations regarded as nontra- 
ditional for women), and on the status of 
men and women students and employees in 
such programs; 

“(B) reviewing vocational education pro- 
grams (including career guidance and coun- 
seling) for sex stereotyping and sex bias, 
with particular attention to practices which 
tend to inhibit the entry of women in high- 
technology occupations, and submitting (i) 
recommendations for inclusion in the State 
plan and the progress reports of programs 
and policies to overcome sex bias and sex 
stereotyping in such programs, and (ii) an 
assessment of the State’s progress in meeting 
the purposes of this Act with regard to over- 
coming sex discrimination and sex stereo- 


typing; 

C reviewing proposed actions on 
grants, contracts, and the policies of the 
State board to ensure that the needs of 
women are addressed in the administration 
of this Act; 

“(D) developing recommendations for pro- 
grams of information and outreach to 
women concerning vocational education 
and employment opportunities for women 
(including opportunities for careers as tech- 
nicians and skilled workers in technical 
fields and new and emerging occupational 
fields); 

E/ providing technical assistance and 
advice to local educational agencies, post- 
secondary institutions, and other interested 
parties in the State, in expanding vocation- 
al opportunities for women; and 

F assisting administrators, instructors, 
and counselors in implementing programs 
and activities to increase access for women 
(including displaced homemakers and single 
heads of households) to vocational educa- 
tion and to increase male and female stu- 
dents’ enrollment in nontraditional pro- 
grams. 

“(3) From the funds allotted to carry out 
part A of title II and notwithstanding sec- 
tion 413(a)(14), each State shall reserve not 
less than $75,000 in each fiscal year to carry 
out this subsection. 

For the purpose of this subsection, the 
term ‘State’ means any of the fifty States or 
the District of Columbia. 

“(d) Each State board, in consultation 
with the State council, shall establish a lim- 
ited number of technical committees to 
advise the council and the board on the de- 
velopment of model curricula to address 
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State labor market needs. Technical commit- 
tees shall develop an inventory of skills that 
may be used by the State board to define 
state-of-the-art model curricula. Such inven- 
tory will provide the type and level of knowl- 
edge and skills needed for entry, retention, 
and advancement in occupational areas 
taught in the State. The State board shall es- 
tablish procedures for membership, oper- 
ation, and duration of such committees con- 
sistent with the purposes of this Act. The 
membership shall be representatives of (1) 
employers from any relevant industry or oc- 
cupation for which the committee is estab- 
lished; (2) trade or professional organiza- 
tions representing any relevant occupations; 
and (3) organized labor, where appropriate. 

“(e) The imposition of any State rule or 
policy relating to the administration and 
operation of programs funded by this Act 
(including any rule or policy based on State 
interpretation of any Federal law, regula- 
tion, or guideline) shall be identified as a 
State imposed requirement. 


“STATE ADVISORY COUNCIL ON VOCATIONAL- 
TECHNICAL EDUCATION 


“Sec. 402. (a) Any State which desires to 
participate in programs under this Act for 
any fiscal year shall establish a State advi- 
sory council on vocational-technical educa- 
tion, appointed by the Governor or in the 
case of States in which the members of the 
State board are elected (including election 
by the State legislature), by such board. The 
membership of the State council shall be at 
least fifteen individuals, shall be broadly 
representative of citizens and groups within 
the State having an interest in vocational 
education, and shall consist of— 

“(1) representatives of private sector em- 
ployment who shall constitute a majority of 
the membership of the State council and 
who shall be— 

“(A) representatives of business, industry, 
and agriculture in the State, includin 
owners of such enterprises and chief operat- 
ing officers or personnel officers of govern- 
mental employers; 

“(B) officers or individuals nominated by 
recognized State labor organizations or 
building trades councils; and 

O other private sector personnel who 
have substantial management, policy, or 
training responsibilities for employment or 
for employment training programs of pri- 
vate enterprises, trade associations, or orga- 
nized labor; 

“(2) individuals who have special knowl- 
edge and qualifications with respect to the 
special educational and career development 
needs of special populations (including 
women, the disadvantaged, the handi- 
capped, individuals with limited English 
proficiency, and minorities) who shall be— 

“(A) women with background and experi- 
ence in employment and training programs, 
and who are knowledgeable with respect to 
the special experiences and problems of sex 
discrimination in job training and employ- 
ment and of sex stereotyping in vocational 
education, including women who are mem- 
bers of minority groups and who have, in 
addition to such background and experi- 
ence, special knowledge of the problems of 
discrimination in job training and employ- 
ment against women who are members of 
such groups; 

“(B) individuals who have special knowl- 


physically or mentally disabled persons; and 
“(C) individuals representing the general 
public, including individuals representing 
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and knowledgeable about the poor and dis- 
advantaged; 

“(3) one or more individuals representing 
public agencies and institutions and State 
economic development agencies; 

“(4) an individual who has special knowl- 
edge and qualifications with respect to vo- 
cational guidance and counseling; 

“(5) at least one individual who has spe- 
cial knowledge and qualifications with re- 
spect to apprenticeship training programs 
who shall be a representative of the State ap- 
prenticeship council in a State with such a 
council; 

“(6) one or more individuals representing 
the State job training coordinating council 
established under the Job Training Partner- 
ship Act; 

“(7) a representative of the agency respon- 
sible for the administration of vocational 
rehabilitation programs (under the Reha- 
bilitation Act of 1973); and 

“(8) representatives of secondary and post- 
secondary educational agencies and institu- 
tions in the State (including private non- 
profit and proprietary institutions) which 
shall include equitable representation of sec- 
ondary and postsecondary agencies and in- 
stitutions, including, where appropriate, 
community, technical, and junior colleges 
which conduct vocational education pro- 
grams eligible for assistance under this Act. 


In selecting individuals under paragraphs 
(1), (2), and (3) to serve on the State council, 
due consideration shall be given to the ap- 
pointment of individuals who serve on a 
private industry council or the State job 
training coordinating council under the Job 
Training Partnership Act, and no more than 
50 per centum of the appointments made to 
the council under paragraph (1) may be rep- 
resentative of any one group under subpara- 
graph (A), (B), or (C) of such paragraph. 

“(6)(1) Business, industry, and agriculture 
representatives on the State council shall in- 
clude appropriate representation of small 
business and minority business firms. Such 
representatives shall be appointed after con- 
sultation with business organizations, trade 
associations, and professional associations, 
one of which shall be a general purpose busi- 
ness organization in the State. 

“(2) The State shall ensure that there is ap- 
propriate representation on the State coun- 
cil of women, the handicapped, racial and 
ethnic minorities, and major geographic re- 
gions of the State. 

“(e) The State shall certify the establish- 
ment and membership of the State council 
to the Secretary prior to the beginning of 
any fiscal year in which the State desires to 
receive a grant under this Act. 

1d A member of the State council repre- 
senting the private sector shall serve as 
chairperson. The State council shall deter- 
mine its own procedures, staffing, and the 
number, time, place, and conduct of meet- 
ings, except that it shall hold at least one 
public meeting each year at which the 
public is given an opportunity to express 
views concerning vocational education pro- 
grams in the State. 

“(e) Each State council shall— 

“(1) meet with the State board or its repre- 
sentatives during the planning year to 
advise on the development of the State plan; 

“(2) advise the State board and make re- 
ports to the Governor, the business commu- 
nity, and general public of the State, con- 
cerning— 

“(A) policies the State should pursue to 
strengthen vocational education (with par- 
ticular attention to programs for the handi- 
capped); and 
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“(B) initiatives and methods the private 
sector could undertake to assist in the mod- 
ernization of vocational education pro- 


grams; 

% evaluate at least once every two 
years (i) the vocational education program 
delivery systems assisted under this Act, and 
under the Job Training Partnership Act, in 
terms of their adequacy and effectiveness in 
achieving the various purposes of each of 
the two Acts, and (ii) the adequacy and ef- 
Sectiveness of the Federal, State, local, and 
private efforts to strengthen and improve 
vocational education in the State, and (B) 
advise the Governor, the State board, the 
State job training coordinating council, the 
Secretary, the Secretary of Labor, and the 
general public of the State of its findings 
and recommendations; 

“(4) comment on the reports issued by the 
State job training coordinating council 
under section 122(b) of the Job Training 
Partnership Act; 

“(5) provide such technical and other as- 
sistance to the advisory councils established 
by eligible recipients as may be requested; 
and 

“(6) be authorized to obtain the services of 
such professional, technical, and clerical 
personnel as may be necessary to enable it to 
carry out its functions under this Act, and 
to contract for such other services as may be 
necessary to carry out its evaluation func- 
tions independent of programmatic or ad- 
ministrative control by other State boards, 
agencies, or officials. 

9 From the sums appropriated to 
carry out this section, the Secretary shall, 
subject to the provisions of the following 
sentence, make grants to State councils, 
from amounts allotted to such councils in 
accordance with the method for allotment 
contained in section 104, to carry out the 
functions specified in this section, and shall 
pay to each State council an amount equal 
to the reasonable amounts expended by it in 
carrying out its functions under this Act in 
such fiscal year, except that no State council 
shall receive an amount exceeding $225,000 
or an amount less than $125,000. In the case 
of Guam, American Samoa, the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands, the Secretary may pay 
the State council in each such jurisdiction 
an amount less than the minimum specified 
in the preceding sentence if he determines 
that the State council can perform its func- 
tions with a lesser amount. 

“(2) The expenditure of these funds is to be 
determined solely by the State council for 
carrying out its functions under this Act, 
and may not be diverted or reprogramed for 
any other purpose by any State board, 
agency, or individual, Each State council 
shall designate an appropriate State agency 
or other public agency, eligible to receive 
funds under this Act, to act as its fiscal 
agent for purposes of disbursement, account- 
ing, and auditing. 

“PART B—PLANNING AND APPLICATIONS 
“TWO-YEAR STATE PLAN AND APPLICATION 


“Sec. 411. (a/(1) Any State desiring to re- 
ceive funds under this Act shall submit to 
the Secretary, during the fiscal year 1985 
and during each second fiscal year occur- 
ring thereafter, a State plan and application 
for vocational education fin one document) 
for the two fiscal years succeeding each 
fiscal year in which the State plan and ap- 
plication are submitted. 

“(2) The Secretary, in consultation with 
the Secretary of Labor, is authorized and di- 
rected to coordinate planning activities 
under this part to ensure that such activi- 
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ties are synchronized with such comparable 
activities conducted under the Job Training 
Partnership Act at the earliest possible date 
after the date of enactment of the Vocation- 
al-Technical Education Amendments of 
1984. 

h The State plans and applications 
shall be submitted to the Secretary by May 1 
preceding the beginning of the first fiscal 
year for which such plan is to be in effect. 
The Secretary shall approve, within sixty 
days, each such plan and application which 
is formulated in accordance with sections 
412 and 413 and which meets the require- 
ments of such sections, and shall not finally 
disapprove a State plan except after giving 
reasonable notice and an opportunity for a 
hearing to the State board. 

“(c) Such document shall be considered to 
be the general application required to be 
submitted by the State for funds received 
under this Act for purposes of the provisions 
of section 435 of the General Education Pro- 
visions Act. 


“TWO-YEAR STATE PLAN 


“Sec. 412. (a)(1) In formulating the State 
plan, the State board shall meet with and 
utilize the State council, established pursu- 
ant to section 402 of this Act. 

“(2) The State board shall conduct public 
hearings in the State, after appropriate and 
sufficient notice, for the purpose of afford- 
ing all segments of the public and interested 
organizations and groups an opportunity to 
present their views and make recommenda- 
tions regarding the State plan. A summary 
of such recommendations and the State 
doard s response shall be included with the 
State plan. 

“(3)(A) Not less than sixty days before sub- 
mission of the State plan to the Secretary 
under subsection (d), the State board shall 
submit the proposed State plan to the State 
Job Training Coordinating Council under 
the Job Training Partnership Act for review 
and comment. Such comments and the 
State’s response shall be included with the 
State plan when submitted to the Secretary. 
The Secretary shall consider such comments 
in reviewing such plan. 

“(B) Not less than sixty days before sub- 
mission of the State plan to the Secretary, 
such plan shall be submitted to the State Ad- 
visory Council. If such Council finds that 
the final State plan does not meet the labor 
market needs of the State, the Council may 
file its objections with the State board. The 
State board shall respond to any objections 
of the State Advisory Council in submitting 
such plan to the Secretary. The Secretary 
shall consider such comments in reviewing 
the State plan. 

“(b) In developing the two-year State plan, 
each State shall (1) make a thorough assess- 
ment of (A) the current and projected de- 
mands for general and specific occupational 
skilis which reflect the State labor market 
needs, (B) the needs of students (including 
adults) served or proposed to be served, and 
(C) the capability of existing secondary and 
postsecondary vocational education pro- 
grams and institutions to meet those needs, 
and (2) state the changes and improvements 
required in vocational education to fulfill 
the purposes of this Act, and the options for 
implementing these improvements. 

% Each such plan shall be based upon 
the kinds of assessments described in subsec- 
tion /, and shall— 

“(1) define the role and expected outcomes 
of vocational education in various institu- 
tional settings and at different educational 
levels— 
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“(A) which shall include information con- 
cerning (i) positive terminations (including 
placement in jobs, continuation of educa- 
tion or training, enlistment in military serv- 
ice, and attainment of employment skills), 
and (ii) within-State program measures; 
and 

“(B) which may not be so construed as to 
be inconsistent with section 432 of the Gen- 
eral Education Provisions Act. 

“(2) set forth goals to be achieved during 
the two-year period of the plan which will 
help to ensure that vocational education 
programs assisted under this Act— 

J are designed and implemented with 
the assistance of employers and address the 
demands of the job market and changing 
content of jobs in the area they serve; 

“(B) are designed to meet the needs of stu- 
dents for career and vocational guidance 
and counseling; 

“(D) utilize up-to-date curricula, equip- 
ment, and instructional materials, are con- 
ducted by instructional personnel who are 
abreast of technological advances in their 
field, and are relevant to the methods, tools, 
and technologies of the workplace; 

E are designed to increase the techno- 
logical literacy of students and improve 
their academic foundations in mathematics 
and science by creating a better understand- 
ing of the operating principles and applica- 
tions of modern technology; 

F address the needs for training and re- 
training of workers to help them adjust to 
technological change and to retain or find 
employment in the contemporary labor 
market; 

“(G) help economically depressed areas in- 
crease the supply of skilled workers and 
technicians required for economic revital- 
tzation; 

are accessible to and meet the needs 
of women, the disadvantaged, the handi- 
capped, minorities, and individuals of lim- 
ited English proficiency; 

„ whenever feasible, contribute to 
strengthening the institutional capability of 
vocational education through such means 
as (i) upgrading the capabilities of area vo- 
cational-technical education schools to 
train technicians and skilled workers and to 
provide training and retraining for workers, 
and (ii) building integrated curricula and 
programs which span and link secondary 
and postsecondary programs and institu- 
tions; and 

V are consistent with the other purposes 
of this Act set forth in section 101; 

“(3) describe progress the State has made 
in achieving the goals set forth in each State 
plan subsequent to the initial State plan 
and in achieving the goals set forth in para- 
graph (2) of this subsection. 

“(4) describe the progress it expects to 
make toward achieving the purposes of this 
Act during the two-year period of the State 
plan; 

“(5) describe the methods and strategies 
the State will employ to reach the goals set 
forth pursuant to paragraph (2) and de- 
scribe the kinds of vocational education 
programs, projects, and services it intends 
to assist under the State plan, including 
support for unified statewide efforts in re- 
search, personnel development, teacher edu- 
cation, and curriculum $ 

“(6) set forth the criteria the State board 
will use in approving plans of eligible re- 
cipients and allocating funds made avail- 
able under this Act to such recipients, which 
shall ensure that States will allocate more 
Federal funds to eligible recipients in units 
of local government which are economically 


CONGRESSIONAL RECORD—HOUSE 


depressed (including both urban and rural 
units) or which have high unemployment, as 
determined by the State; 

“(7) describe the methods proposed for the 
joint planning and coordination of pro- 
grams carried out under this Act with those 
conducted under the Job Training Partner- 
ship Act; 

“(8) describe the methods for coordinating 
apprenticeship training programs and voca- 
tional education; 

“(9) describe the measures to be taken to 
ensure that vocational education programs, 
services, and activities assisted under this 
Act will take into account the findings of 
program reviews and evaluations carried 
out pursuant to section 422; 

“(10) address the needs for vocational edu- 
cation programs at State correctional facili- 
ties; 

“(11) describe the methods proposed for co- 
ordinating programs carried out under this 
Act with programs of adult basic education 
under the Adult Education Act, as may be 
appropriate; 

“(12) describe the methods proposed for co- 
ordinating programs under this Act with 
those conducted under subpart 1 of part B of 
chapter 1 of the Elementary and Secondary 
Education Act of 1965 and under part A of 
chapter 1 of such Act; and 

“(13) outline the measures to be taken to 
bring about a better articulation of voca- 
tional education programs at various levels 
of education and among various types of in- 
stitutions, and to eliminate unnecessary du- 
plication of vocational education and relat- 
ed occupational training programs. 


“STATE APPLICATION 


“Sec. 413. The State application submitted 
pursuant to section 411 shall provide assur- 
ances— 

“(1) that the State will provide such meth- 
ods of administration as are necessary for 
the proper and efficient administration of 
the Act; 

“(2) that the State board will cooperate 
with the members of the State council in en- 
suring their active participation in the 
3 process, in accordance with this 
Act; 

“(3) that Federal funds made available 
under this Act will be so used as to supple- 
ment the amount of State and local funds 
available for uses specified in the Act, and 
„ to supplant such State and local 


“(4) that the programs, services, and ac- 
tivities funded in accordance with the uses 
specified in section 202 are designed to 
expand or improve the quality of vocational 
education programs, to initiate new pro- 
grams of high quality, or where necessary, to 
maintain programs; 

“(5) that the State will provide such fiscal 
control and fund accounting procedures as 
may be necessary to ensure proper disburse- 
ment of, and accounting for, Federal funds 
paid to the State (including such funds paid 
by the State to eligible recipients under this 
Act); 

“(6) that the State has instituted policies 
and procedures to ensure that copies of the 
State plan and the progress report and all 
statements of general policy, rules, regula- 
tions, and procedures will be made available 
to the public; 

“(7) that in compiling data necessary for 
planning, evaluating, and reporting on vo- 
cational education programs, the State 
board will use the nationally uniform defi- 
nition and information elements which 
have been developed pursuant to section 301 
(and in compiling such data shall include 
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information on enrollment, retention, pro- 
gram completion, and placement of special 
populations, including women, the disad- 
vantaged, the handicapped, individuals of 
limited English proficiency, and minorities, 
to be collected by use of appropriate sam- 
pling techniques to ensure an adequate de- 
piction of participation rates for such spe- 
cial populations in the vocational educa- 
tion system, and to be determined by the 
Secretary, in consultation with the Con- 
gress, with decisions concerning the number 
and types of vocational education institu- 
tions to be sampled, the methodology to be 
used, group sample sizes and appropriate 
breakdown analyses of such groups, and the 
frequency of such studies to be conducted); 

“(8) that programs, services, and activities 
for handicapped individuals funded under 
this Act are consistent with any State plan 
submitted pursuant to the Rehabilitation 
Act of 1973 and the Education of the Handi- 
capped Act; 

“(9) that for each fiscal year, at least 15 
per centum of the State’s allotment for part 
A of title II pursuant to section 104 shall be 
used to pay for vocational education pro- 
grams, services, and activities authorized by 
section 202 for— 

individuals who have completed or 
left high school and who are enrolled in or- 
ganized programs of study for which credit 
is given toward an associate or other degree, 
but which programs are not designed as bac- 
calaureate or higher degree programs; and 

“(B) individuals who have already entered 
the labor market, or who have completed or 
left high school, and who are not described 
in subparagraph (A); 

“(10) that programs of research, personnel 
development, and curriculum development 
shall be funded to further the goals identi- 
fied in the two-year State plan (except that 
this requirement shall not be construed to 
mandate funding in each area for each 
fiscal year); 

that for each fiscal year, at least 80 
per centum of each State’s allotment for 
part A of title II pursuant to section 104 
shall be allocated among eligible recipients 
to carry out plans approved under sections 
411 and 423; 

“(12) that for each fiscal year, at least 20 
per centum of each State’s allotment for 
part A of title II (pursuant to section 104) 
will be expended only to pay not more than 
50 per centum of the cost of programs, serv- 
ices, and activities to meet the needs of dis- 
advantaged individuals and individuals 
with limited English proficiency in voca- 
tional education programs, except that— 

“(A) such sums may be expended only if 
such services and activities exceed the re- 
cipient’s per-pupil expenditure for regular 
services and activities, and 

“(B) sums reserved under this paragraph 
may only be allocated among the eligible re- 
cipients by the State board pursuant to an 
approved plan under section 413 and in pro- 
portion to: 

“(i) the number of disadvantaged individ- 
uals served in vocational education pro- 
grams by such recipient in the previous 
year; and 

Iii) the number of individuals with limit- 
ed English proficiency served in vocational 
education programs by such recipient in the 
previous year; 

“(13) that for each fiscal year, at least 10 
per centum of each State’s allotment for 
part A of title II (pursuant to section 104) 
will be expended only to pay not more than 
50 per centum of the cost of programs, serv- 
ices, and activities for handicapped individ- 
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uals to benefit from vocational education 
programs, except that— 

“(A) such sums may be expended only if 
such services and activities exceed the re- 
cipient’s per-pupil expenditure for regular 
services and activities, and 

“(B) sums reserved under this paragraph 
may only be allocated among the eligible re- 
cipients by the State board pursuant to an 
approved plan under section 413 and in pro- 
portion to the number of handicapped indi- 
viduals served in vocational education pro- 
grams by such recipient in the previous 


year; 

“(14) that for each fiscal year at least 5 per 
centum of each State’s allotment for part A 
of title II (which shall include sums reserved 
under section 401(c)(3)) shall be expended, 
in an equitable manner, only— 

‘(A) for State and local grant programs 
and activities administered by the State sex 
equity coordinator and designed to elimi- 
nate sex bias and stereotyping in vocational 
education programs, and 

“(B) for grants administered by eligible re- 
cipients for support services for individuals 
participating in vocational education pro- 
grams under this Act, including, but not 
limited to, dependent-care services and 
transportation; 

“(15) that for each fiscal year, expendi- 
tures for career guidance and counseling 
from allotments for parts A and C of title II 
will not be less than the expenditures for 
such guidance and counseling in the State 
Jor the last fiscal year funded under section 
134(a) of the Vocational Education Act of 
1963 as in effect on the day before the date 
of enactment of this Act; and 

“(16) that the vocational education needs 
of those identifiable segments of the popula- 
tion that are significant in State unemploy- 
ment have been thoroughly assessed, and 
that such needs are reflected in and ad- 
dressed by the State plan. 

“TWO-YEAR LOCAL PLAN 


“Sec. 414. (a) Any eligible recipient desir- 
ing to receive assistance under this Act 
shall, according to requirements established 
by the State board, submit to the State board 
a two-year plan, covering the same period as 
the State plan, for the use of such assistance, 
formulated with the active participation of 
an advisory council established pursuant to 
subsection (c). The State board shall deter- 
mine requirements for local plans, except 
that each such plan shall— 

contain an assessment with respect to 
the demands for occupational skills de- 
scribed in section 412(c); 

“(2) set forth the specific goals the plan is 
designed to attain based upon an assess- 
ment of the status of vocational education 
in the area served, and describe the relation- 
ship of those goals to achieving the purposes 
of this Act as set forth in section 101 (with 
particular emphasis on programs for the 
handicapped); 

“(3) describe the vocational education pro- 
grams, services, and activities proposed to 
be funded under the plan; 

“(4) describe how the vocational educa- 
tion programs, services, and activities pro- 
posed to be funded under the plan reflect the 
views and recommendations of the advisory 
council established pursuant to subsection 


(c); 

“(5) describe the coordination and joint 
planning with the appropriate administra- 
tive entity within the affected service deliv- 
ery areas under the Job Training Partner- 
ship Act that occurred in the development of 
the plan to avoid duplication of effort and 
to ensure maximum utilization of funds 
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under this Act and the Job Training Part- 
nership Act; 

“(6) describe the methods proposed for co- 
ordinating programs carried out under this 
Act with programs of adult basic education 
under the Adult Education Act, as may be 
appropriate; 

“(7) contain such suggestions as the recip- 
ient may wish to make concerning ways in 
which the State and the State board can 
more effectively utilize funds made avail- 
able under this Act, or utilize other resources 
to assist eligible recipients in planning and 
implementing programs that will better 
achieve the purposes of this Act; and 

“(8) provide such information as the State 
board reasonably may require to carry out 
its functions under this Act. 

“(6)(1) Each such local plan shall also be 
submitted, not later than sixty days before 
submission to the State board, to the appro- 
priate administrative entity or entities 
under the Job Training Partnership Act for 
review and comment. Such comments and 
the response by the local eligible recipient 
shall be included with the local plan when 
submitted to the State board. These com- 
ments shall be considered when local plans 
are reviewed by the State board. 

“(2H(A) Eligible recipients providing rela- 
tively limited vocational education pro- 
grams, services, and activities funded by 
State and Federal funds may, as determined 
by the State board, be exempt from the re- 
quirements of paragraph (1). 

“(B) Each State board shall identify the 
appropriate criteria for determining such 
exemption in its State plan. 

e The State board may utilize funds 
under this Act to encourage regional plan- 
ning among eligible recipients. 

“(A}(1) The advisory council required for 
purposes of this section shall be appointed 
by the eligible recipient and shail consist 
of— 

“(A) representatives of the private sector, 
who shall constitute a majority of the mem- 
bership of the advisory council and who, if 
present in the community, shall be (i) 
owners of business concerns or chief execu- 
tives or chief operating officers of nongov- 
ernmental employers (including agricultur- 
al enterprises), (ii) officers of or individuals 
designated by recognized State and local 
labor organizations or appropriate building 
trades councils, and fiii) other private 
sector personnel who have substantial man- 
agement, policy, or training responsibility 
in private business, trade associations or or- 
ganized labor (including, where possible, at 
least one individual who has special knowl- 
edge and qualifications with respect to ap- 
prenticeship training programs who shall be 
a representative of the local joint appren- 
ticeship committee in a locality with such a 
committee); 

“(B) representatives of public employers 
and of institutions and organizations that 
are not eligible recipients but provide job 
training for residents of the community or 
area, economic development agencies, and 
the public employment service; and 

“(C) representatives of groups concerned 
with equal education and employment op- 
portunities for women, the disadvantaged, 
individuals with limited English proficien- 
cy, and the handicapped. 

“(2) The chairperson of the advisory coun- 
cil shall be selected from among the members 
who represent the private sector. 
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“PART C—EVALUATION AND REVIEW 


“PROGRESS REPORT AND STATE PLAN 
AMENDMENTS 


“Sec. 421. (a) Each State having a State 
plan approved under section 411(b) shall 
submit to the Secretary by March 1 of the 
second fiscal year and every two years there- 
after, when such plan is in effect, a progress 
report. When changes are necessary in the 
State plan, a State shall submit by May 1 
preceding the fiscal year of operation, 
amendments to its State plan. 

“fb) The progress report required by this 
section shall be made available to the State 
job training coordinating council (estab- 
lished under section 122 of the Job Training 
Partnership Act), and the general public at 
the same time it is submitted to the Secre- 
tary, and such report shall— 

J describe and present evidence show- 
ing the progress made under the State plan 
toward achieving the goals set forth under 
section 412; and 

“(2) describe the problems encountered 
and the changes to be made in the goals and 
strategies approved in the State plan, to- 
gether with the reasons therefor. 

% The progress report shall include 
dissenting or supplementary views submit- 
ted by the State advisory council on voca- 
tional-technical education, together with 
any comment the State board may choose to 
make. 


“(2) The Secretary shall approve, within 
sixty days of submission, the State plan 
amendments which meet the requirements of 
this section, unless such amendments pro- 
pose changes that are inconsistent with the 
requirements and purposes of this Act. The 
Secretary shall not finally disapprove such 
amendments except after giving reasonable 
notice and an opportunity for a hearing to 
the State board. 


“PROGRAM EVALUATION 


“Sec. 422. (a) In order to assist local edu- 
cational agencies and other eligible recipi- 
ents receiving funds under this Act to plan 
and operate the best possible programs of 
vocational education, each State board 
during the two-year period of the State plan 
shall— 

“(1) arrange a program review each year 
of at least 20 per centum of the eligible re- 
cipients within the State receiving funds 
under this Act, which reviews shall be con- 
ducted by teams which include individuals 
who are engaged in the type of work for 
which students are being prepared and shall 
evaluate: 

“(A) the planning and content of the pro- 


gram; 

5 the curriculum, qualification of 
teachers and counselors, equipment, and in- 
structional materials; 

“(C) the effect of the program on the subse- 
quent work experience of graduates; 

“(D) the effectiveness of the program in 

the needs of the handicapped; 
and 

E such other factors as are determined 
to affect program operation and relevance 
to labor market needs; 

“(2) gather and analyze data to determine 
the extent to which the vocational programs 
are achieving the goals set forth in the plan, 
and the extent to which eligible recipients 
have improved their capacity to achieve the 
purposes of this Act as set forth in section 
101; and 

“(3) gather and analyze data relating to 
outcomes of programs assisted under this 
Act in terms of the extent to which program 
completers— 
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“(A) find employment in occupations in 
which the skills acquired in vocational edu- 
cation programs are utilized or participate 
in further education; 

5 demonstrate knowledge and skills 
necessary and common to occupationally 
specific and nonoccupationally specific pro- 


grams; 

“(C) are considered by their employers to 
be well trained and prepared for employ- 
ment as a result of their vocational educa- 
tion, 
which data may be gathered by use of statis- 
tically valid samples. 

“(b) The Secretary shall assist States in 
evaluating the status and progress of voca- 
tional education in achieving the purposes 
of this Act, and aciivities designed to pro- 
vide such assistance shall include— 

“(1) an analysis of State plans and of 
annual progress reports, and of the findings 
of evaluations conducted pursuant to sub- 
section (a), with suggestions to State boards 
Sor improvements in planning or program 
operation; 

(2) an information network on the results 
of research in vocational education, the op- 
eration of model or innovative programs, 
successful experiences in the planning, ad- 
ministration, and conduct of vocational 
education programs, advances in curricu- 
lum and instructional practices, and other 
information useful in the improvement of 
vocational education; and 

“(3) a series af longitudinal studies initi- 
ated every five years (beginning within six 
months after the enactment of this Act) to 
determine the outcomes of vocational educa- 
tion for a national sample of students. 

“(c) The Secretary shall submit a report 
every two years to the Congress on the status 
of vocational education in the Nation, in- 
cluding a summary of the program evalua- 
tions conducted pursuant to this section 
and conclusions drawn therefrom regarding 
progress toward meeting the goals and pur- 
poses of this Act, together with such recom- 
mendations as the Secretary may wish to 
make. 

“LOCAL PROGRESS REPORT AND AMENDMENTS TO 
LOCAL PLAN 


“Sec. 423. (a/(1) Each eligible recipient or 
group of recipients having an approved two- 
year plan under section 414 shall also 
submit to the State board proposed amend- 
ments to the local plan when needed and a 
progress report, in the second fiscal year and 
every second fiscal year thereafter, prepared 
with the active participation of its advisory 
council. Such report shall— 

“(A) describe the progress made under the 
local plan toward meeting the needs identi- 
fied, and in attaining the goals set forth in 
the approved plan required by section 414(a) 
(with particular emphasis on the handi- 
capped); 

“(B) describe any problems encountered 
and changes in goals and strategies pro- 
posed to be made in its approved plan, and 
the reasons therefor; 

“(C) describe the findings of any program 
review conducted pursuant to section 422, 
and describe the measures to be taken to im- 
plement recommendations; and 

“(D) include a certification by the chair of 
the advisory council that the council has 
participated in formulating the report, to- 
gether with such comments as the council or 
any member thereof may choose to make. 

7720 The State board shall not approve 
funding for a local plan under this section 
Sor any year (after the initial year of fund- 
ing under this Act) unless it finds that the 
amendments propose changes that are con- 
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sistent with the purposes and requirements 
of the Act, and with the two-year State plan 
approved by the Secretary (including any 
amendments thereto). 

“(6) The State board shall give reasonable 
notice and opportunity for a hearing to any 
eligible recipient which is dissatisfied with 
its final action with respect to approval of 
plans (or amendments thereto) or allocation 
of funds under this Act. 

“PART D—FEDERAL ADMINISTRATIVE 
RESPONSIBILITIES 


“ADMINISTRATIVE COSTS; PAYMENTS, 
MAINTENANCE OF EFFORT 

“Sec. 431. (a) The Secretary shall pay to 
each State, for any fiscal year for which 
such State has a State plan approved in ac- 
cordance with section 411(b) or a progress 
report approved in accordance with section 
421(c), the amount of its allotment or allot- 
ments under section 104 from appropria- 
tions made to carry out this Act, except that 
from such allotment— 

“(1) a State shall not expend for the cost of 
State administration of the State plan an 
amount in excess of 50 per centum of such 
cost; and 

“(2) payments by the State to eligible re- 
cipients (in accordance with plans approved 
under section 414) for the costs of adminis- 
tration of vocational education programs 
shall not exceed 50 per centum of such cost. 

“(b)(1) No payments shall be made under 
this Act for any fiscal year to a State unless 
the Secretary determines that the fiscal 
effort per student or the aggregate expendi- 
tures of such State for vocational education 
for the fiscal year preceding the fiscal year 
for which the determination is made, 
equaled or exceeded such effort or expendi- 
tures for vocational education for the 
second preceding fiscal year. 

“(2) The Secretary may waive the require- 
ments of this subsection for one fiscal year 
only, upon making a determination that 
such waiver would be equitable due to excep- 
tional or uncontrollable circumstances af- 
ſeeting the ability of the applicant to meet 
such requirements, such as a natural disas- 
ter or an unforeseen and precipitous decline 
in financial resources. 


“WITHHOLDING OF FUNDS; JUDICIAL REVIEW 


“Sec. 432. (a) Whenever the Secretary, 
after reasonable notice and opportunity for 
hearing to the State board, finds that— 

“(1) the State plan or amendments thereto 
approved under section 411/(b) or section 
421(c) has been so changed that it no longer 
complies with the provisions of this Act; or 

“(2) in the administration of the State 
plan or of programs conducted pursuant to 
it there is a failure to comply substantially 
with any such provision, 
the Secretary shall notify such State board 
that no further payments will be made to the 
State under this Act (or, further payments to 
the State will be limited to programs under 
or portions of the State plan not affected by 
such failure) until satisfied that there will 
no longer be any failure to comply. Until so 
satisfied, the Secretary shall make no fur- 
ther payments to such State under this Act 
(or shall limit payments to programs under, 
or portions of, the State plan not affected by 
such failure). 

“(6) A State board which is dissatisfied 
with a final action of the Secretary under 
this section may appeal to the United States 
court of appeals for the circuit in which the 
State is located, by filing a petition with 
such court within sixty days after such final 
action. A copy of the petition shall be forth- 
with transmitted by the clerk of the court to 
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the Secretary, or any officer designated by 
him for that purpose. The Secretary there- 
upon shall file in the court the record of the 
proceedings on which action is based, as 
provided in section 2112 of title 28, United 
States Code. Upon the filing of such peti- 
tion, the court shall have jurisdiction to 
affirm the action of the Secretary or to set 
aside such action, in whole or in part, tem- 
porarily or permanently, but until the filing 
of the record, the Secretary may modify or 
set aside his action. The findings of the Sec- 
retary as to the facts, if supported by sub- 
stantial evidence, shall be conclusive, but 
the court, for good cause shown, may 
remand the case to the Secretary to take fur- 
ther evidence, and the Secretary may there- 
upon make new or modified findings of fact 
and may modify his previous action, and 
shall file in the court the record of the fur- 
ther proceedings. Such new or modified 
findings of fact shall likewise be conclusive 
if supported by substantial evidence. The 
judgment of the court affirming or setting 
aside, in whole or in part, any action of the 
Secretary shall be final, subject to review by 
the Supreme Court of the United States 
upon certiorari or certification as provided 
in section 1254 of title 28, United States 
Code. The commencement of proceedings 
under this subsection shall, unless specifi- 
cally ordered otherwise by the court, operate 
as a stay of the Secretary’s action. 

“(c)(1) If any eligible recipient is dissatis- 
fied with the final action of the State board 
or other appropriate State administering 
agency with respect to approval of its local 
plan, such eligible recipient may, within 
sizty days after such final action or notice 
thereof, whichever is later, file with the 
United States court of appeals for the circuit 
in which the State is located a petition for 
review of that action. A copy of the petition 
shall be forthwith transmitted by the clerk of 
the court to the State board or other appro- 
priate State administering agency. The 
State board or such other agency thereupon 
shall file in the court the record of the pro- 
ceeding on which the State board or such 
other agency based its action, as provided in 
section 2112 of title 28, United States Code. 

“(2) The findings of fact by the State board 
or other appropriate administering agency, 
V supported by substantial evidence, shall 
be conclusive; but the court, for good cause 
shown, may remand the case to the State 
board or such other agency to take further 
evidence, and the State board or such other 
agency may thereupon make new or modi- 
fied findings of fact and may modify its pre- 
vious action, and shall certify to the court 
the record of the further proceedings. 

“(3) The court shall have jurisdiction to 
affirm the action of the State board or other 
appropriate administering agency or to set 
it aside, in whole or in part. The judgment 
of the court shall be subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided in 
section 1254 of title 28, United States Code. 

“(d)(1) The Secretary shall prescribe and 
implement rules to assure that any hearing 
conducted under section 453 of the General 
Education Provisions Act in connection 
with funds made available from appropria- 
tions under this Act shall be held within the 
State of the affected unit of local govern- 
ment or geographic area within the State. 

“(2) For the purposes of paragraph (1)/— 

“(A) the term ‘unit of local government’ 
means a county, municipality, town, town- 
ship, village, or other unit of general govern- 
ment below the State level; and 
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“(B) the term ‘geographic area within a 
State’ means a special purpose district or 
other region recognized for governmental 
purposes within such State which is not a 
unit of local government. 

PART E—DEFINITION OF TERMS 
“DEFINITIONS 

“Sec. 451. As used in this Act: 

“(1) The term ‘administration’ means ac- 
tivities of a State necessary for the proper 
and efficient performance of its duties 
under this Act, including supervision, but 
does not include curriculum development 
activities, personnel development, technical 
assistance, or research activities. 

“(2) The term ‘apprenticeship training 
program’ means a program registered with 
the Department of Labor or the State ap- 
prenticeship agency in accordance with the 
Act of August 16, 1937, known as the Nation- 
al Apprenticeship Act, which is conducted or 
sponsored by an employer, a group of em- 
ployers, or a joint apprenticeship committee 
representing both employers and a union, 
and which contains all terms and condi- 
tions for the qualification, recruitment, se- 
lection, employment, and training of ap- 
prentices. 

(3) The term ‘area vocational-technical 
education school’ means— 

A a specialized high school used exclu- 
sively or principally for the provision of vo- 
cational education to individuals who are 
available for study in preparation for enter- 
ing the labor market; 

“(B) the department of a high school er- 
clusively or principally used for providing 
vocational education in no less than five 
different occupational fields to individuals 
who are available for study in preparation 
Sor entering the labor market; 

“(C) a technical institute or vocational 
school used exclusively or principally for the 
provision of vocational education to indi- 
viduals who have completed or left high 
school and who are available for study in 
preparation for entering the labor market; 
or 

“(D) the department or division of a 
junior college or community college or uni- 
versity operating under the policies of the 
State board and which provides vocational 
education in no less than five different oc- 
cupational fields leading to immediate em- 
ployment but not necessarily leading to a 
baccalaureate degree, if, in the case of a 
school, department, or division described in 
subparagraph (C) or this subparagraph, it 
admits as regular students both individuals 
who have completed high school and indi- 
viduals who have left high school. 

“(4) The term ‘career guidance and coun- 
seling’ means those programs (A) which per- 
tain to the body of subject matter and relat- 
ed techniques and methods organized for the 
development in individuals of career aware- 
ness, career planning, career decisionmak- 
ing, placement skills, and knowledge and 
understanding of local, State, and national 
occupational, educational, and labor 
market needs, trends, and opportunities, 
and (B) which assist them in making and 
implementing informed educational and oc- 
cupational choices. 

“(5) The term ‘construction’ includes con- 
struction of new buildings and acquisitions, 
and expansion, remodeling, and alteration 
of existing buildings, and includes site grad- 
ing and improvement and architect fees. 

“(6) The term ‘cooperative education’ 
means a method of instruction in vocation- 
al education (A) whereby individuals who, 
through written cooperative arrangements 
between the school and employers, receive 
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vocational instruction and related on the 
job training by alternation of study in 
school with a job in any occupational field, 
and (B) whereby work periods and school at- 
tendance (i) are planned and supervised by 
the school and employers so that each con- 
tributes to the student’s education and to 
his or her employability, and (ii) may be on 
alternate days, weeks, or other time periods. 

“(7) The term ‘curriculum materials’ 
means instructional and related or support- 
ive material in any occupational field 
which is designed to strengthen the academ- 
ic foundation and prepare individuals for 
employment at the entry level or to upgrade 
occupational competencies of those previ- 
ously or presently employed in any occupa- 
tional field, and appropriate counseling and 
guidance material. 

“(8) The term ‘disadvantaged’ means indi- 
viduals (other than handicapped individ- 
uals) who have academic or economic 
handicaps and who require special services 
and assistance in order to enable them to 
succeed in vocational education programs. 

“(9) The term ‘economically depressed 
area’ means an economically integrated 
area within any State in which a chronical- 
ly low level af economic activity or a dete- 
riorating economic base has caused such ad- 
verse effects as (A) a rate of unemployment 
which has exceeded by 50 per centum or 
more the average rate of unemployment in 
the State, or in the Nation, for each of the 
three years preceding the year for which 
such designation is made, or (B) a large con- 
centration of low-income families, and for 
which such designation for the purposes of 
this Act is approved by the Secretary as con- 
sistent with these and such other criteria as 
may be prescribed, and with the purposes of 
this Act. 

“(10) The term ‘eligible recipient means a 
local educational agency or a postsecondary 
vocational educational institution. 

“(11) The term ‘general purpose business 
organizations’ means organizations which 
admit to membership any for-profit business 
operating within the State or an area of the 
State. 

“(12) The term ‘handicapped’, when ap- 
plied to individuals, means individuals who 
are mentally retarded, hard of hearing, deaf, 
speech impaired, visually handicapped, seri- 
ously emotionally disturbed, orthopedically 
impaired, or other health impaired individ- 
uals, or individuals with specific learning 
disabilities, who by reason thereof require 
special education and related services, and 
who, because of their handicapping condi- 
tion, cannot succeed in a regular vocational 
education program without special educa- 
tion assistance or who require a modified 
education program. 

“(13) The term ‘high technology’ means 
state-of-the-art computer, microelectronic, 
hydraulic, pneumatic, laser, nuclear, chemi- 
cal, telecommunication, and other technol- 
ogies being used to enhance productivity in 
manufacturing, communication, transpor- 
tation, agriculture, mining, energy, commer- 
cial, and similar economic activity, and to 
improve the provision of health care, 

“(14) The term ‘industrial arts education 
program’ means those education programs 
(A) which pertain to the body of related sub- 
ject matter, or related courses, organized for 
the development of understanding about all 
aspects of industry and related courses, in- 
cluding learning experiences involving ac- 
tivities such as experimenting, designing, 
constructing, evaluating, and using tools, 
machines, materials, and processes, and (B) 
which assist individuals in the making of 


4991 


informed and meaningful occupation 
choices or which prepare them for entry into 
advanced trade and industrial or technical 
education programs. 

*(15) The term limited English proficien- 
cy’ has the meaning given such term in sec- 
tion 703(a)(1) of the Education Amendments 
of 1978. 

“(16) The term ‘local educational agency’ 
means a board of education or other legally 
constituted local school authority having 
administrative control and direction of 
public elementary or secondary schools in a 
city, county, township, school district, or po- 
litical subdivision in a State, or any other 
public educational institution or agency 
having administrative control and direction 
of a vocational education program. 

“(17) The term low-income family or indi- 
vidual’ means such families or individuals 
who are determined to be low-income ac- 
cording to the latest available data from the 
Department of Commerce. 

“(18) The term ‘postsecondary educational 
institution’ means an accredited institution 
legally authorized to provide postsecondary 
education within a State, or any postsec- 
ondary educational institution operated by 
or on behalf of any Indian tribe which is eli- 
gible to contract with the Secretary of the 
Interior for the administration of programs 
under the Indian Self-Determination Act or 
under the Act of April 16, 1934. 

“(19) The term ‘private vocational train- 
ing institution’ means a business or trade 
school, in any State, which (A) admits as 
regular students only individuals who have 
completed or left elementary or secondary 
school and who have the ability to benefit 
from the training offered by such institu- 
tion; (B) is legally authorized to provide, 
and provides within that State, a program 
of postsecondary vocational or technical 
education designed to fit individuals for 
useful employment in recognized occupa- 
tions; (C) has been in existence for two years 
or has been specially accredited by the Secre- 
tary as an institution meeting the other re- 
quirements of this subsection; and (D) is ac- 
credited (i) by a nationally recognized ac- 
crediting agency or association listed by the 
Secretary pursuant to this clause, or (ii) if 
the Secretary determines that there is no na- 
tionally recognized accrediting agency or 
association qualified to accredit schools of a 
particular category, by a State agency listed 
by the Secretary pursuant to this clause, or 
(iti) if the Secretary determines that there is 
no nationally recognized State agency or as- 
sociation qualified to accredit schools of a 
particular category, by an advisory commit- 
tee appointed and composed of individuals 
specially qualified to evaluate training pro- 
vided by schools of that category, which 
committee shall prescribe the standards of 
content, scope, and quality which must be 
met by those schools and shall also deter- 
mine whether particular schools meet those 
standards. For the purpose of this para- 
graph, the Secretary shall publish a list of 
nationally recognized accrediting agencies 
or associations and State agencies which he 
determines to be reliable authority as to the 
quality of education or training afforded. 

“(20) The term ‘school facilities’ means 
classrooms and related facilities (including 
initial equipment) and interests in lands on 
which such facilities are constructed. Such 
terms shall not include any facility intended 
primarily for events for which admission is 
to be charged to the general public. 

“(21) The term ‘Secretary’ means the Secre- 
tary of Education. 
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(22) The term ‘small business’ means for- 
profit enterprises employing five hundred or 


Sewer employees. 

“(23) The term ‘State’ means, any of the 
Sifty States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the North- 
ern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands. 

(24) The term ‘State board’ means a State 
board designated or established for the ad- 
ministration of vocational education in the 
State in accordance with section 401. 

25 The term ‘State council’ means the 
State advisory council on vocational-techni- 
cal education established in accordance 
with section 402. 

“(26) The term ‘vocational student organi- 
zations’ means those organizations for indi- 
viduals enrolled in vocational education 
programs which engage in activities as an 
integral part of the instructional program. 
Such organizations may have State and na- 
tional units which aggregate the work and 
purposes of instruction in vocational educa- 
tion at the local level. 

“(27) The terms ‘vocational-technical edu- 
cation’ and ‘vocational education’ mean or- 
ganized educational programs which are di- 
rectly related to the preparation of individ- 
uals in paid or unpaid employment in such 
fields as agriculture, business occupations, 
home economics, health occupations, mar- 
keting and distributive occupations, techni- 
cal and emerging occupations, industrial 
arts, and trades and industrial occupations, 
or for additional preparation for a career in 
such fields, and in other occupations, re- 
quiring other than a baccalaureate or ad- 
vanced degree and vocational student orga- 
nization activities as an integral part of the 
program; and for purposes of this para- 
graph, the term ‘organized education pro- 
gram’ means only (A) instruction (including 
career guidance and counseling) related to 
the occupation or occupations for which the 
students are in training or instruction nec- 
essary for students to benefit from such 
training, and (B) the acquisition (including 
leasing), maintenance, and repair of in- 
structional equipment, supplies, and teach- 
ing aids; but the terms do not mean the con- 
struction, acquisition, or initial equipment 
of buildings, or the acquisition or rental of 
land. 

CONFORMING AMENDMENTS 


SEC. 3. (a) The Job Training Partnership 
Act (29 U.S.C. 1501 et seq.) is amended— 

(1) in section 4— 

(A) by striking out “section 195/10)” in 
paragraph (14) and inserting in lieu thereof 
“section 451/16)”; 

(B) by striking out “section 195(11) of the 
Vocational Education Act of 1963” in para- 
graph (23) and inserting in lieu thereof “sec- 
tion 1201(h) of the Higher Education Act of 
1965”; and 

(C) by striking out “section 195(1)” in 
paragraph (28) and inserting in lieu thereof 
“section 451(27)”; 

(2) in section 122— 

(A) by striking out paragraph (8) of sub- 
section (a); and 

(B) by striking out “section 105(d)(3)” in 
subsection (b/(7)/(B) and inserting in lieu 
thereof “section 402(e)(2)”; 

(3) in section 427(a)(1), by striking out 
“section 104(a)(1)” and inserting in lieu 
thereof “section 401(a)”; 

(4) in sections 463(a), 464(a/(1), and 
464(c), by striking out “section 161(b)” and 
inserting in lieu thereof “section 302(a/"; 

(5) in section 472, by striking out “Nation- 
al Advisory Council on Vocational Educa- 
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tion (established under section 162” in sub- 
section (a) and inserting in lieu thereof 
“President’s Council on Vocational-Techni- 
cal Education (established under section 
303”; and 

(6) in section 473— 

(A) by striking out “National Advisory 
Council on Vocational Education” in para- 
graph (7){A) and each place it appears in 
paragraph (7)(B) and inserting in lieu there- 
of “President’s Council on Vocational-Tech- 
nical Education”; and 

(B) by striking out “section 162” and in- 
serting in lieu thereof “section 303”. 

(b) Section 703(a)/(8) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 3223(a)(8)) is amended by striking 
out “section 122(a)(4) and part J”. 

(ce) Section 104 of the Vocation Education 
Amendments of 1968 is amended by striking 
out “October 1, 1977” and inserting in lieu 
thereof “the effective date of the Vocational- 
Technical Education Amendments of 1984”. 

TRANSITION PROVISIONS 

Sec. 4. (a) States and other recipients of fi- 
nancial assistance under the Vocational 
Education Act of 1963 may expend funds re- 
ceived under such Act in order to— 

(1) conduct planning for any program or 
activity authorized under such Act as 
amended by the Vocational-Technical Edu- 
cation Amendments of 1984; and 

(2) conduct any other activity considered 
necessary by the recipient to provide for an 
orderly transition to the operation of pro- 
grams under such Act as amended by the Vo- 
cational-Technical Education Amendments 
of 1984. 

(b) On the effective date of this Act, the 
personnel, property, and records of the Na- 
tional Advisory Council on Vocational Edu- 
cation shall be transferred to the President’s 
Council on Vocational-Technical Education 
established under section 303 of this Act. 

EFFECTIVE DATE 

Sec. 5. (a) The provisions of this Act shall 
be effective for fiscal years beginning on or 
after October 1, 1984, except that the author- 
ity of the Secretary to prescribe regulations 
and the responsibility of States to submit 
State plans under the Vocational Education 
Act of 1963, as amended by this Act, is effec- 
tive upon the enactment of this Act. 

(b) No later than ninety days after the 
date of the enactment of this Act, the Secre- 
tary shall prescribe regulations under the 
Vocational Education Act of 1963, as 
amended by this Act. 


AMENDMENT OFFERED BY MR. PERKINS 

Mr. PERKINS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PERKINS: 
Page 17, after line 2, insert the follow- 
ing new section: 

“AUTHORITY TO MAKE PAYMENTS 

“Sec. 105. Any authority to make pay- 
ments or to enter into contracts under this 
Act shall be available only to such extent or 
in such amounts as are provided in advance 
in appropriation Acts. 

Page 2, in the table of contents, after the 
item related to section 104 insert the follow- 
ing new item: 

“Sec. 105. Authority to make payments. 

Mr. PERKINS. Mr. Chairman, this 
is an amendment suggested by the 
Committee on the Budget. It simply 
makes clear that all contract and pay- 
ment authority contained in the bill is 
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subject to appropriations. This was 
always our committee’s intention and 
therefore we have no problem at all in 
offering this amendment and urging 
its adoption. 

Mr. GOODLING. Mr. Chairman, 
would the gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Pennsylvania. 

Mr. GOODLING. I thank the gen- 
tleman for yielding. 

Mr. Chairman, we have no objection 
to the amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Kentucky (Mr. 
PERKINS). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. JEFFORDS 
Mr. JEFFORDS. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. JEFFORDS: 
Page 97, strike out line 5 and all that fol- 


lows through line 4 on page 98, and insert in 
lieu thereof the following: 


“AMENDMENTS TO STATE PLAN 


“Sec. 421. (a) When changes in program 
conditions, labor market conditions, fund- 
ing, or other factors require substantial 
amendment to an approved State plan, the 
State board, in consultation with the State 
advisory council, shall submit amendments 
to such State plan to the Secretary. Any 
such amendments shall be subject to review 
by the State job training coordinating coun- 
cil, and the State advisory council on voca- 
tional-technical education.” 

Page 98, line 5, strike out “(2)” and insert 
in lieu thereof (b)“. 

Page 101, strike out line 12 and all that 


follows through line 11 on page 102, and 
insert in lieu thereof the following: 


“AMENDMENTS TO LOCAL PLAN 


“Sec. 423. (a) When changes in program 
conditions, labor market conditions, fund- 
ing, or other factors require substantial 
amendment to an approved local plan, the 
eligible recipient or group of recipients, in 
consultation with any appropriate advisory 
council, shall submit such amendments to 
the State board.” 

Page 102, line 12, strike out “(2)” and 
insert in lieu thereof (b)“; and on line 19, 
strike out (b)“ and insert in lieu thereof 
N. 

Page 3, in the table of contents, strike out 
the item related to section 421 and insert in 
lieu thereof the following: 

“Sec. 421. Amendments to State plan. 

Page 3, in the table of contents, strike out 
the item related to section 423 and insert in 
lieu thereof the following: 

“Sec. 423. Amendments to local plan. 

Page 8, lines 1 and 2, strike out “and 
progress report“. 

Page 22, line 19, strike out “and the 
progress report under section 423”. 

Page 69, strike out lines 1 and 2, and 
insert in lieu thereof “the evaluation (pur- 
suant to section 422); and”. 

Page 88, lines 4 and 5, strike out “and the 
progress report” and insert in lieu thereof 
“Cand amendments thereto)”. 

Page 103, lines 7 and 8, strike out “or a 
progress report approved in accordance with 
section 42i(c),”. 

Page 100, lines 13 and 14, strike out “and 
of annual progress reports,.“ 
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Page 70, lines 23 and 24, strike out “and 
the progress reports“. 

Page 85, line 14, insert “(and amendments 
thereto)” after plans“. 

Page 93, line 12, insert (and amendments 
thereto)” after plans“. 

Page 17, line 16, strike out 421000,“ and 
insert in lieu thereof “421(b),”. 

Page 25, line 11, strike out “421(c)" and 
insert in lieu thereof “‘421(b)”. 

Page 27, line 24, strike out 41d) and 
421(c)” and insert in lieu thereof “411(b) 
and 421(b)”. 

Page 32, line 11, strike out 421000 and 
insert in lieu thereof “‘421(b)”. 

Page 38, line 3, strike out ““421(c),” and 
insert in lieu thereof 421(b),”’. 

Page 81, line 2, strike out “plan,” and 
insert in lieu thereof plan (and amend- 
ments thereto)”. 

Page 104, line 13, strike out “421(c)” and 
insert in lieu thereof 421(b)’’. 

Mr. JEFFORDS (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Vermont? 

There was no objection. 

Mr. JEFFORDS. Mr. Chairman, 
during subcommittee consideration of 
the bill H.R. 4164, the Vocational- 
Technical Education Amendments of 
1984, an amendment was adopted that 
placed the local and State plans on 2- 
year cycles commensurate with the 
planning cycle under the Job Training 
Partnership Act. In addition, the plans 
are to contain information regarding 
the expected outcomes of the pro- 
grams conducted under the authority 
of this act, and after the first plan, to 
describe the achievements of such pro- 


grams. 

Considering these committee amend- 
ments, it does not appear reasonable 
to require State and local recipients to 
file progress reports in the off-years. 
To the extent that the 2-year plans 
now contain an assessment of the ac- 


complishments of the programs, 
progress reports are no longer reason- 
able or necessary. To require them is 
to add paperwork and reporting bur- 
dens that I do not believe anyone in 
this House supports. 

The amendment I am offering elimi- 
nates only the requirement of the 
State and local progress reports, and 
references thereto. It does not elimi- 
nate the authority to conduct program 
reviews under section 422 of the act. 
Instead, this amendment allows re- 
porting of the achievements made 
under vocational education programs 
to be described in the 2-year plan 
without the additional paperwork of 
separate progress reports. 

State and local recipients of funds 
still have the authority to amend their 
approved 2-year plans should changes 
occur in program conditions, labor 
market conditions, funding, or other 
factors. The procedures for approval 
of pm amendments is retained as 
well. 
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I urge my colleagues to support this 
amendment. In doing so, paperwork 
and reporting requirements under the 
bill are reduced, without sacrificing in- 
formation regarding the accomplish- 
ments of vocational education pro- 
grams. 

Mr. PERKINS. Mr. Chairman, will 
the distinguished gentleman from Ver- 
mont (Mr. JEFFORDS) yield to me? 

Mr. JEFFORDS. I would be happy 
to yield to the Chairman. 

Mr. PERKINS. These amendments 
eliminate the requirements for States 
and local recipients of funds to submit 
2-year progress reports. State and 
local districts would still be required, 
however, to submit 2-year State and 
local plans. I support these amend- 
ments since they are meant to simplify 
and will simplify the paperwork 
burden. 

Mr. JEFFORDS. I appreciate the 
Chairman’s comment. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GOODLING. I thank the gen- 
tleman for yielding. 

I compliment the gentleman from 
Vermont for the amendments and we 
accept the amendments on this side. 

Mr. JEFFORDS. It is not my inten- 
tion to take any more time other than 
to say that these just prevent unneces- 
sary paperwork in the offyear between 
the planning cycles so we can spend 
more time taking care of our young 
people’s educational problems than we 
do the Federal bureaucracy’s. 

The CHAIRMAN pro tempore. The 
question is on the amendment of the 
gentleman from Vermont. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. GAYDOS 

Mr. GAYDOS. Mr. Chairman, I 
offer an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. GAYDOS: 

Page 68, after line 12, insert the following 
new section: 

“DEMONSTRATION CENTERS FOR THE 
RETRAINING OF DISLOCATED WORKERS 

“Sec. 309. (a) From funds available to 
carry out this section, the Secretary is au- 
thorized to establish one or more demon- 
stration centers for the retraining of dislo- 
cated workers in order to demonstrate the 
application of general theories of vocational 
education to the specific problems of re- 
training displaced workers. 

“(b) Any demonstration center under this 
section shall— 

“(1) arrange for retraining programs for 
dislocated workers which would— 

“(A) lead to employment in suitable jobs, 

“(B) generate a skilled workforce for 
— technologies and service indus- 
tries, 

“(C) overcome any basic educational dis- 
abilities, and 

“(D) utilize the full range of existing edu- 
cational institutions with their disparate 
educational goals and resources; 

“(2) provide for suitable career counseling 
and job placement services, including assist- 
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ance in problems of resettlement when ap- 
propriate; 

“(3) seek resources for the costs of coun- 
seling and retraining for dislocated workers 
and the unemployed; 

“(4) promulgate information on retraining 
for dislocated workers and the unemployed; 

“(5) act as liaison among the various edu- 
cational institutions, the State occupation 
information coordinating committee, munic- 
ipal agencies, labor unions and private in- 
dustry in the region; and 

6) assist in the establisment of addition- 
al retraining centers, as approprate. 

Page 3, in the table of contents after the 
item related to section 308 insert the follow- 
ing new item: 

“Sec. 309. Demonstration centers for the re- 
training of dislocated workers. 

Page 8, after line 6, insert the following 
new subsection: 

“(1) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1985, and for each succeeding 
fiscal year for the purposes of section 309. 
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Mr. GAYDOS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. I thank the gentle- 
man for yielding. 

Mr. Chairman, I see no objection to 
the amendment. The amendment cre- 
ates a separate permanent authoriza- 
tion of appropriations of such sums 
and from any sums appropriated di- 
rects the Secretary of Education to 
fund one or more demonstration cen- 
ters on retraining dislocated workers. 

We see no objection to it. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from Pennsylvania. 

Mr. GOODLING. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I have no objections 
to the amendment with the under- 
standing that I have with the gentle- 
man from Pennsylvania (Mr. MURTHA) 
that, as a matter of fact, it will not 
come out of the pot for the rest of the 
program; it will come out of a differ- 
ent pot, a new pot. 

Mr. MURTHA. Mr. Chairman, will 
the gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from Pennsylvania. 

Mr. MURTHA. I thank the gentle- 
man for yielding. 

If I could just ask a question of the 
chairman of the full committee. 

Mr. Chairman, do you understand 
that this would take care of an area 
like Johnstown which has probably 
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the highest unemployment in the 
entire country? 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield, 

Mr. GAYDOS. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. As well as eastern 
Kentucky, Newark, N.J. New York 
City, and places like that. 

Mr. MURTHA. I thank the gentle- 


man. 

Mr. JEFFCRDS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the Murtha amend- 
ment authorizes the Secretary of Edu- 
cation to establish demonstration cen- 
ters for the retraining of dislocated 
workers. Arguments against this are 
several: 

First, there is a dislocated workers 
program under the Job Training Part- 
nership Act, funded at $223 million for 
fiscal year 1984. The Secretary can 
retain one-fourth of this funding for 
discretionary programs. For the 9- 
month transition period, $23.5 million 
is available for these purposes. Sixteen 
grants have already been awarded. In 
1983, 44 grants were awarded which 
totaled approximately 52 projects, 
with an expenditure of $27.5 million. 

Second, the activities authorized 
under the Job Training Partnership 
Act include: Job search assistance; job 
development; training in job skills; 
supportive services including commut- 
ing assistance and financial and per- 
sonal counseling; pre-layoff assistance; 
relocation assistance; and programs 
conducted in cooperation with employ- 
ers or labor organizations to provide 
early intervention. This amendment 
does not authorize activities that are 
significantly different from those 
under the JTPA. 

Third, under the Comprehensive 
Employment and Training Act, one 2- 
year demonstration project was 
funded, and six l-year programs were 
funded over the period from Septem- 
ber 1981 through September 1983. 
Over $10 million was spent to fund 
these demonstration projects. Data 
from these projects are now becoming 
available, including information re- 
garding the educational needs of the 
participants and the types of services 
most useful to meet their needs. 

Fourth, this amendment will diffuse 
the focus of dislocated workers pro- 
grams, especially being housed in the 
Department of Education rather than 
the Department of Labor. There is no 
provision for coordination or collabo- 
ration with the Department of Labor 
in establishing these projects. Instead, 
there is great potential for duplication 
of facilities and services with the adop- 
tion of this amendment. Further, with 
scarce resources, programs that would 
dilute the effect of existing programs 
are hard to justify. 

Fifth, part E, title II under the bill 
before us today is entitled “Adult 
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Training, Retraining and Employment 
Development.” Activities authorized 
under this part are: Short-term pro- 
grams of retraining designed to up- 
grade or update skills in accordance 
with changed work requirements; in- 
stitutional and worksite programs tai- 
lored to needs of employers for skilled 
workers or assist the existing work 
force to adjust to changes in technolo- 
gy or work requirements; quick-start 
customized training; building effective 
links between vocational education 
programs and private sector employ- 
ment; cooperative education; entrepre- 
neurship; recruitment, job search as- 
sistance, counseling, remedial services, 
and information and outreach pro- 
grams; and curriculum development, 
acquisition of instructional equipment 
and materials, personnel training, 
pilot projects, and related and addi- 
tional services and activities. Again, 
this amendment is not calling for addi- 
tional types of activities that are not 
already incorporated into the bill. Fur- 
ther, the amendment is not tied into 
the adult training part of the bill, but 
rather under national programs, dif- 
fusing its effect even more, and plac- 
ing greater demands on a relatively 
small pot of money. 

Sixth, rather than add authorization 
for yet another dislocated workers 
program, there are already at least 23 
separate Federal programs addressing 
the issue, support for the funding of 
part E under this bill, and for the dis- 
located worker program under the 
JTPA should be coordinated. Includ- 
ing the language of this amendment 
undermines the funding efforts for 
the other programs. 

Seventh, vocational education pro- 
gram funding is used as matching 
money under the dislocated workers 
program under JTPA. Rather than di- 
verting these resources from coordi- 
nated activities to meet the needs of 
these workers, this amendment would 
scatter these efforts. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Pennsylvania 
(Mr. Gaypos). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. GUNDERSON 

Mr. GUNDERSON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. GUNDERSON: 
Page 97, after line 3, insert the following 
new subsection: 

“(eX1) Eligible recipients providing rela- 
tively few vocational education programs, 
services, and activities funded with limited 
total Federal and State funds may, as deter- 
mined by the State board, be exempt from 
the requirements of this section. 

(2) Each State board shall identify the 
appropriate criteria for determining such 
exemption in its State plan. 

Page 93, line 5, strike out “Any” and 
insert in lieu thereof “Except as provided in 
subsection (e), any“. 
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Mr. GUNDERSON (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. GUNDERSON. Mr. Chairman, 
throughout the consideration of H.R. 
4164, the Vocational Technical Educa- 
tion Amendments Act of 1984, we have 
made constructive efforts to make 
Federal vocational education adminis- 
tratively feasible. In particular, we 
have attempted to reduce the burden 
of too much planning and reporting on 
small programs and local education 
agencies (LEA’s). 

Already we have adopted provisions 
in the bill to employ sampling method- 
ology for the statistical surveys re- 
quired under the vocational education 
data system (VEDS) and to eliminate 
reporting requirements of small pro- 
gram LEA’s to their local Job Training 
Partnership Act entities. In addition, 
we adopted an amendment earlier 
today which deletes the bill’s require- 
ments that State and local recipients 
submit progress reports every 2 years. 

Today, I am offering an additional 
amendment which will eliminate the 
2-year plan requirement for small pro- 
gram LEA’s. It is important to note 
that the criteria for determining this 
exemption will be determined by each 
State vocational education board in its 
State plan. In other words, no arbi- 
trary dollar figure has been chosen to 
define a small program,” but each 
State itself will determine which plans 
should be exempt based upon their 
own particular situation. 

The need for our efforts to reduce 
the paperwork burden on our local 
education agencies is quite evident. In 
my own State of Wisconsin, the past 
reporting and planning requirements 
have caused a significant withdrawal 
of secondary districts from Federal vo- 
cational education. Specifically, prior 
to the adoption of the VED’s and 
other requirements in 1976, 308 sec- 
ondary districts particpated in the pro- 
gram. Last year, only 181 Wisconsin 
districts continued to participate 
under the Federal program laden with 
VED's and other requirements. 

In addition, Wisconsin attempted to 
initiate a new pooling program in 
which secondary students would be 
permitted to attend postsecondary in- 
stitutions. Originally, 31 districts indi- 
cated an interest in participation, but 
18 immediately dropped out when 
they were notified of the VED’s re- 
quirements. 

Finally, Federal grants in Wisconsin 
range from a high of $1.5 million in 
Milwaukee to a low of $285 in Manawa 
for a word processing system for seven 
students. In my own district, many 
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schools received grants of $500 or less. 
It is inconceiveable that these small 
programs will continue to participate 
if we do not ease the paperwork 
burden they have been required to 
carry under earlier law; it is simply not 
economical. 

We have taken positive steps to 
remedy these problems in H.R. 4164, 
although further improvements may 
be necessary, and I urge your support. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. GUNDERSON. I am happy to 
yield to the distinguished chairman. 

Mr. PERKINS. I thank the gentle- 
man for yielding. 

Let me state that we have no objec- 
tion to this amendment. As we see it, it 
will reduce paperwork and should be 
adopted. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from Pennsylvania. 

Mr. GOODLING. I thank the gen- 
tleman for yielding. 

Mr. Chairman, we would be very 
happy to accept any amendment that 
will reduce paperwork. 

Mr. GUNDERSON. I thank the gen- 
tleman. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Wisconsin (Mr. 
GUNDERSON). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BARTLETT 

Mr. BARTLETT. Mr. Chairman, I 
offer an amendment. 

The Clerk reads as follows: 


Amendment offered by Mr. BARTLETT: 
Page 6, strike out line 13 and all that fol- 
lows through line 22 on page 7, and insert in 
lieu thereof the following: 

“Sec. 102. (a) There are authorized to be 
appropriated such sums as may be necessary 
for each of the fiscal years 1985 through 
1989 to carry out part A of title II and title 
III. 

“(b) There are authorized to be appropri- 
ate such sums as may be necessary for each 
of the fiscal years 1985 through 1989 to 
carry out part B of title II. 

“(c) There are authorized to be appropri- 
ated such sums as may be necessary for 
each of the fiscal years 1985 through 1989 
to carry out part C of title II. 

d) There are authorized to be appropri- 
ated such sums as may be necessary for 
each of the fiscal years 1985 through 1989 
to carry out part D of title II. 

“(e) There are authorized to be appropri- 
ated such sums as may be necessary for 
each of the fiscal years 1985 through 1989 
to carry out part E of title II. 

“(f) There are authorized to be appropri- 
ated such sums as may be n for 
fiscal years 1985 through 1989 for the pur- 
poses of section 303. 

“(g) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal years 1985 through 1989 for the pur- 
poses of section 306. 

“(h) There are authorized to be appropri- 
ated such sums as may be necessary for 
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fiscal years 1985 through 1989 for the pur- 
poses of section 307. 

“(i) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal years 1985 through 1989 for the pur- 
poses of section 308. 

“(j) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal years 1985 through 1989 for the pur- 
pose of making grants to State councils to 
carry out section 402. 

“(k) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal years 1985 through 1989 for the pur- 
pose of assisting States in-—— 

Mr. BARTLETT (during the read- 
ing). Mr. Chairman. I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. BARTLETT. I yield to my dis- 
tinguished chairman. 

Mr. PERKINS. I thank the gentle- 
man for yielding. 

Mr. Chairman, we have no objection 
to this amendment making the bill a 5- 
year bill instead of a permanent au- 
thorization. The amendment was not 
offered in the full committee. If it had 
been we would have accepted it there. 

But we feel that it will be good to 
look at the effectiveness of the bill 5 
years in the future. And therefore we 
accept the amendment. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GOODLING. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I offered an amend- 
ment in committee which in part 
would have included this amendment. 
I was on such a good roll that I did not 
want to risk it, so I withdrew this part 
in committee. I am happy to support it 
now. I think it is just good sense. 

Mr. BARTLETT. I thank the gentle- 
man. 

Mr. CARPER. Mr. Chairman, will 
the gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Delaware. 

Mr. CARPER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in support of 
the amendment. While I strongly sup- 
port the reauthorization of the voca- 
tional education program, I believe 
that the kind of review that the adop- 
tion of this amendment will mean in 
the years ahead for this program is ap- 
propriate. 

I congratulate the gentleman for 
proffering this amendment. 

Mr. BARTLETT. I thank the gentle- 
man for his support. 

I thank particularly the chairman 
for his support of this amendment and 
support of the ability of the House to 
review vocational education on a peri- 
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odic basis and to not have a perma- 
nent authorization. 

In particular, I would take this op- 
portunity to thank the chairman with 
whom I work. I know we have our dis- 
agreements on some aspects of the 
bill, but I thank him for his bipartisan 
spirit in improving this bill and in pre- 
paring a vocational education bill that, 
hopefully, will serve to benefit the stu- 
dents of this country. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Texas (Mr. 
BARTLETT). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. OWENS 

Mr. OWENS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. OWENS: 

Page 24, line 6, strike out “or” and insert 
in lieu thereof “and”. 

The CHAIRMAN. The gentleman 
from New York (Mr. Owens) is recog- 
nized for 5 minutes in support of his 
amendment. 

Mr. OWENS. Mr. Chairman, I ask 
unanimous consent to withdraw the 
amendment. I will return to it. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

PARLIAMENTARY INQUIRY 

Mr. GOODLING. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. GOODLING. Mr. Chairman, I 
am sorry that I missed what just hap- 
pened. Could the Chair inform me? 

The CHAIRMAN. The gentleman 
from New York (Mr. Owens) offered 
an amendment and then asked unani- 
mous consent to withdraw the amend- 
ment. 

Mr. GOODLING. I thank the Chair. 

AMENDMENT OFFERED BY MRS. ROUKEMA 

Mrs. ROUKEMA. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. RoUKEMA: 

Page 92, after line 23 insert the following 
new paragraph (and redesignate the subse- 
quent paragraph accordingly): 

“(16) that none of the funds expended 
under this Act will be used to acquire equip- 
ment (including computer software) in any 
instance in which such acquisition results in 
a direct financial benefit to any organiza- 
tion representing the interests of the pur- 
chasing entity or its employees or any affili- 
ate of such an organization; and 

Page 92, line 23, strike out and“. 

Mrs. ROUKEMA (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from New Jersey? 
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There was no objection. 

Mrs. ROUKEMA. Mr. Chairman, I 
offer this amendment that addresses a 
serious potential conflict of interest. 

Briefly stated, my amendment pro- 
scribes funds authorized by this bill 
from being used to purchase equip- 
ment, including computer software 
where that purchase provides finan- 
cial benefit to any organization—or its 
affiliate—which represents the’ inter- 
ests of the purchasing entity or its em- 
ployees. 

In other words, if you are in any way 
associated with the people who make 
the purchased equipment, you cannot 
profit from the sale of the equipment 
for any reason—be it testing, market- 
ing, evaluating, recommending, or any- 
thing. It is particularly important that 
this be addressed in this bill because 
we are providing large sums under this 
bill for the purchase of new equip- 
ment, as provided specifically under 
section 202(a)(5). 

I emphasize that my amendment is 
applicable to any organization engaged 
in such an arrangement whether it be 
representative of the school boards, 
the administrators, the financial offi- 
cers, or the teachers. 

Let us take an example: Suppose the 
National School Boards Association 


entered into an arrangement with a 
textbook publisher whereby the NSBA 
allowed that publisher to put the 
NSBA’s seal of approval on all of its 


textbooks. In return, the NSBA would 
receive a share of the royalties from 
the sale of those textbooks. The 
NSBA, of course, is not now doing this, 
but this is the kind of abuse that my 
amendment would help prevent. 

Now you could logically ask why this 
amendment seems necessary. The 
need for this prohibition became ap- 
parent with the announcement that 
the National Education Association 
(NEA) has entered into a contractual 
arrangement with a private computer 
systems firm, under which educational 
computer software producers submit 
their products for the NEA's review. If 
approved, the software is included in a 
catalog that is then sent directly to 
NEA members. The approved products 
are listed in the catalog as “NEA 
Teacher Certified.” Purchases are 
then made from the catalog and all 
profits derived from the marketing 
service is split between the private 
firm and the NEA's National Founda- 
tion for the Improvement of Educa- 
tion. 

A key word in my amendment is af- 
filiate. Webster’s defines this word as: 
“a company effectively controlled by 
another or associated with others 
under common ownership or control”. 
It is essential that this word be includ- 
ed to avoid the possibility of an orga- 
nization using one of its affiliates as a 
vehicle to receive a share of the prof- 
its. 
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My amendment would not inhibit or- 
ganizations from performing needed 
services or providing worthy products 
to their members, as long as it did not 
inure to their financial benefit. The 
amendment would not apply where 
the organization was merely trying to 
recover its costs in producing the prod- 
ucts or services. 

I believe it is essential that the Con- 
gress go firmly on record as being op- 
posed to such arrangements where a 
financial benefit is borne of a poten- 
tial conflict of interest and we must 
prohibit the funds we appropriate 
from benefiting them. Not to do so 
sets a dangerous precedent. I urge the 
support of my amendment. 

Mr. GOODLING. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. ROUKEMA. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GOODLING. I thank the gen- 
tlewoman for yielding. 

Mr. Chairman, I rise in strong sup- 
port of the gentlewoman’s amend- 
ment. It seems to me that any time we 
are dealing with legislation where 
there is any question that there could 
be a conflict of interest, we should not 
err on the side of wrong but, as a 
matter of fact, on the side of right, 
and make very sure that that could 
not happen. 

I commend the gentlewoman for of- 
fering her amendment. 

Mrs. ROUKEMA. I thank the gen- 
tleman. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. KILDEE. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, while I am sure that 
the intent of this amendment is lauda- 
tory in trying to get at something that 
may be a problem, I am concerned 
about a situation that may arise when 
school districts do get involved in a 
consortium and do produce materials, 
including software, and find them- 
selves limited then by this amend- 
ment; because while the explanation 
talks only about profits, in the word- 
ing of the amendment the words say 
results in a direct financial bene- 
fit to any organization * * *.” 

Now, suppose the intermediate 
school district and the local school dis- 
trict and the local community college 
put together a retraining program, as 
they are doing in my county, for dis- 
placed General Motors employees, and 
in putting it together they do develop 
materials. In order to reduce their fi- 
nancial cost, which then is a financial 
benefit, they will produce these mate- 
rials, which may be used then by the 
various school districts. 

Mrs. ROUKEMA. Mr. Chairman, 
will the gentleman yield? 

Mr. KILDEE. I yield to the gentle- 
woman from New Jersey. 

Mrs. ROUKEMA. Mr. Chairman, I 
can see absolutely no way that counsel 
could interpret this wording as apply- 


March 8, 1984 


ing to the situation, as long as they 
are not financially benefiting from the 
sale. 

Mr. KILDEE. They will benefit, be- 
cause were they to purchase this else- 
where, the cost would be much more. 

The reason for entering the consorti- 
um, I would assume, in producing 
these materials, is to reduce the finan- 
cial burden, which is a financial bene- 
fit. 

I have to take the language of the 
gentlewoman’s amendment, not the 
language of her explanation. 

Mrs. ROUKEMA. If the gentleman 
would yield further, I think it could be 
clear in the legislative history of this 
bill what the definition of financial 
benefit is. 

A financial benefit is a profit. And I 
think the clear intention of conflict of 
interest and controlling a marketplace 
is explicit in this language, and it 
would not at all apply to any such con- 
sortium that is recouping its costs. 

Mr. KILDEE. The very purpose of 
entering into a consortium, perhaps, 
and producing material is to reduce 
the cost, and no matter how much—— 

Mrs. ROUKEMA. Well, reducing the 
cost is not financial benefit. 

Mr. KILDEE. If I may retrieve my 
time here, it would seem to me that 
that is a financial benefit. That is the 
purpose for producing these materials, 
that they want to keep down costs, 
and no amount of report language can 
take away the direct language in the 
amendment. 

Mrs. ROUKEMA. If the gentleman 
from Michigan will yield, I believe 
that the colloquy in which we have 
just engaged has amply clarified the 
intention of Congress here, and that 
there would be no question as to the 
interpretation of the financial benefit. 

Mr. KILDEE. This is my 19th year 
in legislative work, and I would perfer 
to have language in the law, not a get 
well card between two Members. 

Mrs. ROUKEMA. May I ask the gen- 
tleman if he does not agree, however, 
that there is potential for great con- 
flict of interest in the arrangement 
such as I have described? 

Mr. KILDEE. I think I prefaced my 
remarks by saying that I think the 
gentlewoman’s intentions are laudato- 
ry. I think her language is deficient. 

Mrs. ROUKEMA. Well, I do not 
think the language is deficient, and I 
think the colloquy amply clarifies the 
true intention of the Congress in this 
respect. 
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Mr. FORD of Michigan. Mr. Chair- 
man, I move to strike the requisite 
number of words, and I rise in opposi- 
tion to the amendment. 

Mr. Chairman, the gentlewoman of- 
fered this amendment in the commit- 
tee and it was rejected by the commit- 
tee. At that time she mentioned a par- 
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ticular transaction that was bothering 
her. The gentlewoman mentioned in 
the committee this NEA Foundation 
providing software research for course 
material. Does the gentlewoman have 
any other instance in mind that this 
amendment is intended to reach? 

Mrs. ROUKEMA. Not to my knowl- 
edge. I have known that there are as- 
sociations that recoup their costs of 
creation of instructional materials, but 
I have no other instances. 

Mr. FORD of Michigan. Well, I am 
puzzled by that answer because I am 
informed that the New Jersey Associa- 
tion of School Boards receives about 
50 percent of its resources from the 
same kind of effort, examining and 
certifying course materials for the 
schools throughout New Jersey. 

Would you expect that they, if they 
add a nominal charge to recoup their 
costs that that should be prohibited? 

Mrs. ROUKEMA. Yes, absolutely. 

If the gentleman had heard the ear- 
lier part of my statement, I specifical- 
ly identified any such organizations as 
representing school boards, finance of- 
ficers, administrators, if they are en- 
gaged only for purposes of creating in- 
structional materials and one way or 
another they recoup their costs, that 
is one thing. But to have a financial 
benefit to themselves or to any affili- 
ate would be proscribed. 

Yes, if that is happening in New 
Jersey, and I doubt that it is, but if it 
is in New Jersey or in Michigan or in 
Pennsylvania, indeed, then it should 
be proscribed, and Federal funds 
should not further those purposes. 

Mr. FORD of Michigan. Well, the 
gentlewoman’s amendment does not 
talk about Federal funds, really; it 
talks about anybody, it is pretty vague, 
as a matter of fact. 

Mrs. ROUKEMA. That is under this 
act. 

Mr. FORD of Michigan. It is rather 
loosely drawn until the gentlewoman 
identified a particular organization 
with a particular activity that you 
were aiming at. I was really puzzled at 
what the gentlewoman was trying to 
do. 

Now the gentlewoman indicates to 
me that that is the only one you can 
think of, and it seems to me that we 
are rushing out to legislate on a prob- 
lem that has not yet emerged as a 
problem and it not likely to. 

I suggest to the gentlewoman, how- 
ever, that I am familiar enough with 
what education professionals under 
the aegis of higher education groups, 
school board associations, teachers’ or- 
ganizations, interdisciplinary organiza- 
tions are undertaking to meet the 
challenge of providing new software 
for this ever growing and rapidly grow- 
ing computer use in the school system. 

Each individual school or each little 
individual group of teachers is not ca- 
pable of doing that themselves, and 
these organizations can pool their re- 
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sources. They have professionals with 
the experience and knowledge in the 
field develop this material and then 
say, Here it is if you would like to use 
it, we will charge you a nominal cost 
and if you want to get it produced 
someplace else, that is all right too.” 

I know of none of these people who 
are copyrighting any of this material. 
They are not producing a copyrighted 
or protected product that can only be 
purchased from them, and when you 
use the word “affiliated” it really con- 
fuses me because you are talking 
about the NEA, and I wonder if you 
mean to suggest that the separate 
foundation, separately established is 
an affiliate. 

Is that what the gentlewoman 
means? What does the gentlewoman 
mean by an affiliate? 

Mrs. ROUKEMA. I will repeat Web- 
ster’s Dictionary definition of affiliate. 
Before I do that, however, let me go to 
two points that you have made. 

Mr. FORD of Michigan. Well, if the 
gentlewoman would answer my ques- 
tion and then get your own time, I 
would appreciate it. 

Mrs. ROUKEMA. All right. 

The affiliate is very clear, both in 
legal terminology and in layman’s ter- 
minology. The NEA, contrary to what 
has been printed previously, and what 
the newspapers have reported, has 
said that this is not an affiliate and 
therefore would not apply to them. 

It is not our purpose here to deter- 
mine that legal question, but if it 
indeed is proved to be an affiliate, 
then this amendment would apply to 
the NEA arrangement. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Michigan 
(Mr. Fog) has expired. 

(By unanimous consent, Mr. Forp of 
Michigan was allowed to proceed for 3 
additional minutes.) 

Mrs. ROUKEMA. Mr. Chairman, 
will the gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentlewoman from New Jersey. 

Mrs. ROUKEMA. If it is not an affil- 
iate, but I must say that according to 
their own literature, and according to 
the newspaper, its name is associated 
with the NEA, its board is appointed 
by the NEA, and the address is the 
same. But it is not our purpose here to 
decide the legal question of the affili- 
ation. 

Mr. FORD of Michigan. Well, I do 
not want to argue the legal status of 
the foundation, that is a legal argu- 
ment. I do not know how familiar the 
gentlewoman is with the multitude of 
problems we get with that. The tax 
bills around here have to deal with it 
all the time. 

I would think that by the gentle- 
woman’s definition of an affiliate, the 
Ford Foundation is an affiliate of the 
Ford Motor Co., and the Rockefeller 
Foundation is an affiliate of the 
Rockefeller family fortune, and that is 
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patently ridiculous. If that were the 
case, they would not be able to operate 
as they do as a foundation at the 
present time. 

I think that the way in which you 
use the affiliate is really meaningless, 
and with all due respect to Mr. Web- 
ster, Black’s Law Dictionary, a little 
bit closer I suppose to authority when 
you are talking about legal definitions, 
Says, and I quote: 

Affiliate signifies a condition of being 
united, being in close connection, allied or 
attached as a member or a branch. 


Now, I think that is what you believe 
these separate foundations are, and I 
suggest to you that they are not. Mr. 
Chairman, for the record, I would like 
to insert into the Recorp a letter re- 
ceived by Chairman PERKINS on Feb- 
ruary 28 from the National Education 
Association after the public discussion 
of the gentlewoman’s concern over 
their particular activity: 

FEBRUARY 28, 1984. 

Hon. CARL D. PERKINS, 

Chairman, Education and Labor Commit- 
tee, House of Representatives, Washing- 
ton, D.C. 

DEAR CHAIRMAN PERKINS: Thank you for 
the request for information and the oppor- 
tunity to briefly highlight the position of 
the National Education Association on the 
issues raised in the recent Washington Post 
article dealing with computer software in 
education. 

The essential facts are as follows: 

NEA’s Educational Computer Service pro- 
gram is a service to our members and the 
public schools and is designed to improve 
the quality of software available for school- 
room use. NEA has assisted teachers in de- 
veloping quality standards and assists in 
identifying teacher reviewers to examine 
software voluntarily submitted by develop- 
ers. 

Fees from the software review and sales 
by Cordatum are used, (1) to pay individual 
teachers for their time in reviewing the soft- 
ware; (2) to reimburse Cordatum for its in- 
vestment; and (3) when and if the program 
is successful, to provide a royalty to the Na- 
tional Foundation for the Improvement of 
Education, a separate, nonprofit foundation 
created over a decade ago by the NEA, 
which provides grants to teachers for educa- 
tional research projects. NEA does not nor 
will it receive one penny from the project. 

The National Education Association 
makes no decisions about purchasing com- 
puters, computer software, or any other 
supplies for any school anywhere, nor does 
it intend to. 

The National Education Association does 
not and will not sell software to schools. 
Cordatum does, but schools, teachers, and 
anyone else may purchase Teacher Certi- 
fied” software through any and all normal 
commercial sources. There are no exclusive 
distribution rights in existence or intended. 

I hope these facts clarify the questions 
raised. 


Sincerely, 


Gary D. WATTS. 
Mr. ERLENBORN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 


4998 


Mr. Chairman, I think it is very 
clear what the gentlewoman from New 
Jersey wants to do, she wants to add a 
provision that will prohibit conflict of 
interest situations from occurring 
where there is a monetary benefit to 
an organization that is recommending 
the purchase of equipment, including 
software by teachers or by the schools 
employing teachers. 

Now, my friend from Michigan (Mr. 
Forp) might like to get into this fine 
argument about what is or is not an 
affiliate. I do not think it really makes 
any difference. I think the situation is 
quite clear: Whether the NEA gets a 
dime directly or not is not the issue; 
the conflict of interest issue can and 
does still exist. 

When they create an organization to 
carry out their purposes, they call it 
the NEA Foundation, and then they 
recommend the purchase of equip- 
ment that will result in profit to that 
organization, one that is carrying out 
their purposes. 

Now, if that is not a conflict of inter- 
est, I do not think any of us knows 
what a conflict of interest is. 
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I am a bit surprised that my friends 
on the other side who say yes, they 
want to prohibit a conflict of interest 
but this does not do it, are opposed to 
the amendment rather than suggest- 
ing modifications or further amend- 
ments that would carry out the pur- 
pose of prohibiting the conflict of in- 
terest. 

I think it ought to be our purpose as 
legislators not to argue what Black’s 
Law Dictionary says, not to argue 
about what it is that the NEA is doing, 
whether it is direct or indirect benefit 
to the agency or to the association. I 
think it is our job as legislators to view 
the situation and say, Does this look 
like what we say it is?” 

As my friend from Michigan is so 
fond of saying, it if walks like a duck, 
if it talks like a duck and it quacks like 
a duck, it might be a duck. I think 
that is what this is. It looks like con- 
flict of interest, it smells like conflict 
of interest, and it very well is, in my 
opinion, and I think most people 
would agree, a conflict of interest. 

Mr. FORD of Michigan. I suspect 
the gentleman’s interpretation would 
be different if it was NRA instead of 
NEA. 

Mr. ERLENBORN. Did the gentle- 
man ask for me to yield to him? 

Mr. FORD of Michigan. Yes. 

Mr. ERLENBORN. I would be 
happy to yield to the gentleman from 
Michigan briefly. 

Mr. FORD of Michigan. I would just 
like to correct one thing that the gen- 
tleman said. There is no NEA founda- 
tion involved in the gentlewoman’s 
problem. It is called the National 
Foundation for the Improvement of 
Education. It is not a new foundation 
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that was created for this purpose. It 
has been in existence for more than 10 
years. It has been repeatedly approved 
by the Internal Revenue Service as a 
separate and distinct foundation apart 
from any and all of the representa- 
tional activities of the NEA, and that 
is the only way they can retain their 
tax-free status. 

Mr. ERLENBORN. I thank the gen- 
tleman for his contribution. Let me 
say that sounds very much like some 
Member of Congress setting up a 
scholarship fund for his kids to go to 
school and then allowing contributions 
to go to that and then saying, No, I 
am not getting anything. That is a 
scholarship fund.” 

The fact that it inures to the benefit 
and carries out the purposes of the 
funding organization should be what is 
important, rather than its name. That 
is the question here. Is this foundation 
established by the NEA? Is it carrying 
out the purposes of the NEA? Is the 
NEA inducing schools, through the 
teachers, to make decisions to pur- 
chase equipment that will then result 
in a financial profit to the foundation 
that is carrying out these purposes? 

If these things are true, and I do not 
know whether they are or not, I am 
not investigating them, from what the 
gentlewoman tells me they are true, I 
would say it sounds like, it smells like 
a conflict of interest to me and I think 
we all ought to try to find the lan- 
guage that would stop that kind of 
conflict. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. ERLENBORN. I would be 
happy to yield to my chairman, the 
gentleman from Kentucky. 

Mr. PERKINS. I thank the gentle- 
man for yielding. 

Mr. Chairman, let me ask the gentle- 
man if the gentlewoman from New 
Jersey had any particular situation in 
mind when this language was pre- 
pared, where someone had committed 
graft or anything along that line? 

Mr. ERLENBORN. Let me answer 
the gentleman. 

Mr. PERKINS. And if so, who was 
out of line and committed graft? 

Mr. ERLENBORN. Mr. Chairman, I 
refuse to yield any further. I wish to 
reclaim my time. 

Mr. CHAIRMAN pro tempore. The 
time of the gentleman from Illinois 
(Mr. ERLENBORN) has expired. 

(By unanimous consent, Mr. ERLEN- 
BORN was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. ERLENBORN. Mr. Chairman, I 
will let the gentlewoman answer that 
question, but let me say my under- 
standing is that during the hearings 
this situation of the NEA and its foun- 
dation that was profiting by these 
sales was revealed, and the gentlewom- 
an thought that this amendment 
would be directed to that and other 
like situations if they cropped up. 
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I will be happy to yield to the gen- 
tlewoman from New Jersey. 

Mr. PERKINS. Let me state that 
that statement made by the gentle- 
man from Illinois is not true. Nothing 
like that was brought up at any hear- 
ing anywhere along the line. 

Mr. CHAIRMAN pro tempore. The 
gentleman from Illinois has the time. 

Mr. ERLENBORN. I would ask that 
that come out of his time, not mine. 

I yield to the gentlewoman from 
New Jersey (Mrs. ROUKEMA). 

Mrs. ROUKEMA. I thank the gen- 
tleman for yielding. 

Mr. Chairman and chairman of the 
committee, I would like to bring us 
back to the central issue that I have 
raised here. 

The gentleman from Kentucky has 
asked if I am implying graft. No, I am 
not implying graft. But when a front 
page article in the Washington Post 
indicates that there is a potential con- 
flict here, and when documents from 
the NEA itself indicate that, indeed, 
there is a 50-percent cut on the profits 
of the sales of software equipment in 
an arrangement they have with a pri- 
vate corporation, that markets this 
software, then I have to say to myself, 
“Hey, wait a minute.” We are writing 
up a bill where there are millions of 
dollars that are going to be spent on 
the purchase of new equipment to 
indeed upgrade our badly failing voca- 
tional education system. 

I say, therefore, that we should not 
be permitting any such arrangements 
to develop, flourish, and multiply. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Illinois 
(Mr. ERLENBORN) has again expired. 

(By unanimous consent, Mr. ERLEN- 
BORN was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. ERLENBORN. Mr. Chairman, I 
will be happy to yield briefly to the 
chairman, the gentleman from Ken- 
tucky. 

Mr. PERKINS. The gentlewoman 
well knows that anytime we have ever 
had an allegation anywhere, alleging 
that there has been fraud, we have 
thoroughly investigated it. We thor- 
oughly investigated a situation like 
that in the gentlewoman’s own dis- 
trict, but never have we had, by innu- 
endo or otherwise, any allegations 
along that line against the NEA or any 
other organization. 

But let me ask the gentlewoman, 
what is wrong? I think I can see a lot 
wrong with the language, but what is 
wrong with a professional organization 
demonstrating equipment before 
schools or anyone else? If it is NEA, 
fine. I know the gentlewoman would 
not want the Government of the 
United States to go about demonstrat- 
ing equipment. In many instances, in 
some sections of the country, the 
schools would not have the most 
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modern and up-to-date equipment but 
for the professional organizations. 

Mr. ERLENBORN. I will not yield to 
the gentleman any further, so I might 
reclaim my time. 

Let me answer the gentleman. First, 
the issue arose during full committee 
markup and not during a hearing as I 
indicated earlier in my remarks. 
Nobody from this side of the aisle 
talked about fraud or graft. Those are 
the gentlemen’s words, sir. You can 
eat them. You can do with them what 
you want. 

Let me answer the gentleman’s ques- 
tion of what is wrong with a profes- 
sional organization demonstrating or 
endorsing a product? I would say noth- 
ing, if they did not profit by that en- 
dorsement, directly or indirectly. That 
is the issue. You try to frame the issue 
in a way that it sounds so innocent. I 
have, and I am certain the gentlewom- 
en from New Jersey has, no objection 
to any professional organization 
making endorsements as long as they 
do not profit from that endorsement. 
If they withhold their endorsement 
from one product and give it to an- 
other, and they profit by that deci- 
sion, that should not be allowed and it 
certainly should not be allowed with 
the use of Federal funds. 

Mr. PERKINS. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. I will not take but 1 
minute. 

Mr. Chairman, first let me state that 


the language in the gentlewoman’s 
amendment not only would prohibit 
any profit. I see nothing wrong with 
that. But the amendment goes much 
further. 
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It would prohibit any professional 
organization from even recovering any 
cost. If it shipped some equipment 
into a school and they decided later on 
that they did not want it, I would 
think that the school should be per- 
mitted to recover the cost of shipping 
that equipment into the school. But 
the gentlewoman’s language clearly 
prohibits that, and that is what we are 
objecting to over here. 

Mrs. ROUKEMA. Mr. 
will the gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
woman from New Jersey. 

Mrs. ROUKEMA. Mr. Chairman, I 
do want to point out that if that were 
what my amendment did, I, too, would 
oppose it, but it is clearly designed and 
very carefully worded to refer to fi- 
nancial benefits for such an organiza- 
tion or its affiliate. It does not—I 
repeat, does not—prevent consortiums 
or any local groups from producing 
educational equipment or instruction- 
al equipment and recouping the cost 
of that investment. 

It is only where there is financial 
benefit. 


Chairman, 


So I do not believe that this amend- 
ment can in any way be interpreted in 
the way the gentleman has just de- 
scribed. Again, repeating the very 
helpful colloguy that I had with the 
gentleman from Michigan (Mr. 
K ILD EE), I think the congressional 
intent is perfectly clear. 

Mr. PERKINS. Mr. Chairman, let 
me ask the gentlewoman a question. 
Does the gentlewoman admit that, as 
her amendment is presently written, it 
would prohibit the recovery of cost? 

Mrs. ROUKEMA. No. No, I do not 
want to prohibit that, and I do not 
find anything in the amendment that 
would prohibit that. We are talking 
about financial benefit, not the recov- 
ery of cost. 

Mr. PERKINS. Well, we would like 
to know how the gentlewoman would 
define benefit“ then. 

Mrs. ROUKEMA. Profit. 

Mr. PERKINS. That is where we 
think you are all wrong in your analy- 
sis of the amendment. 

Mrs. ROUKEMA. Profits. I would 
define it as profits. A financial benefit 
is a profit. 

Mr. PERKINS. That means that you 
are going to prohibit the cost of dem- 
onstration, I mean if the equipment is 
not purchased. 

So, Mr. Chairman, we are opposed to 
the amendment. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Kentucky 
(Mr. PERKINS) has expired. 

The question is on the amendment 
offered by the gentlewoman from New 
Jersey (Mrs. ROUKEMA). 

The question was taken; and on a di- 
vision (demanded by Mr. ERLENBORN) 
there were—ayes 13, noes 11. 

RECORDED VOTE 

Mr. PERKINS. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 205, noes 
173, not voting 55, as follows: 


[Roll No. 41] 
AYES—205 


CONGRESSIONAL RECORD—HOUSE 


Hutto 
Hyde 
Ireland 
Jeffords 
Jenkins 
Jones (OK) 


Miller (CA) 
Miller (OH) 
Minish 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 


Lowery (CA) 
Lowry (WA) 


Sensenbrenner 


NOES—173 


Edwards (CA) 
Evans (IA) 
Evans (IL) 


Burton (CA) 
Carr 

Clarke 

Clay 

Coleman (TX) 
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NOT VOTING—55 
Morrison (CT) 
Mrazek 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Paul for with Mr. Jones of Tennessee 


Mr. Dannemeyer for with Mr. Mineta 


against. 

Mr. Siljander for with Mr. Morrison of 
Connecticut against. 

Mr. Winn for with Mr. Hance against. 

Mr. Philip M. Crane for with Mrs. Collins 


against. 
Mr. Corcoran for with Mr. Horton against. 
Mr. Rudd for with Mr. McKinney against. 
Mr. Marriott for with Mr. Pepper against. 


Mrs. LLOYD, Mr. GORE, Mrs. 
SMITH of Nebraska, and Mr. WOLPE 
changed their votes from “aye” to 
“no.” 

Messrs. BEVILL, SKELTON, BEIL- 
ENSON, CHENEY, ECKART, 
STUDDS, GLICKMAN, BARNARD, 
ROSTENKOWSKI, VOLKMER, and 
JENKINS changed their votes from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


TECHNICAL AMENDMENTS OFFERED BY MR. 
GOODLING 

Mr. GOODLING. Mr. Chairman, I 
offer a group of technical amend- 
ments. 

The Clerk read as follows: 

Amendments offered by Mr. GOODLING: 
Page 27, line 24, strike out 41d)“ and 
insert in lieu thereof “411(b)”’. 

Page 42, line 1, strike out “411(cX7)” and 
insert in lieu thereof “412(c)(7)’’. 

Page 71, line 25, strike out “413(a)(14)’” 
and insert in lieu thereof 413014)“. 

Page 90, line 23, strike out “413” and 
insert in lieu thereof “411”. 

Page 91, line 21, strike out 413“ and 
insert in lieu thereof 411“. 

Page 93, line 11, strike out (c)“ and insert 
in lieu thereof (d)“; and on line 15, strike 
out “412(c)” and insert in lieu thereof 


“412(b)". 
Page 94, line 5, strike out “(c)” and insert 


in lieu thereof “(d)”. 
Page 60, line 12, strike out model“. 


Page 102, line 8, strike out chair“ and 
insert in lieu thereof “chairperson”. 

Mr. GOODLING (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendments be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. GOODLING. I do not believe 
there is any objection to these techni- 
cal amendments, Mr. Chairman. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Kentucky. 

Mr. PERKINS. We have no objec- 
tion on this side, Mr. Chairman. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tlewoman from Nebraska. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I rise in support of the continu- 
ation of the Federal role in our Na- 
tion’s vocational education system. Vo- 
cational education has been an impor- 
tant part of Nebraska’s educational 
system since 1917. And, while the Fed- 
eral contribution is relatively small, 
the support Federal funds have given 
to Nebraska has been the key to a 
strong and diverse State program. 

The importance of vocational educa- 
tion programs to Nebraskans is most 
clearly demonstrated by the level of 
support for voc-ed that comes from 
local expenditures. More than 80 per- 
cent of the funding for secondary vo- 
cational education programs in Ne- 
braska comes from local government; 
this is strong support for a program 
important to our future. 

Nebraska has been a leader in devel- 
oping effective voc-ed programs. In 
fact, the director of cooperative educa- 
tion in Nebraska testified, by invita- 
tion, on the reauthorization of the Vo- 
cational Education Act. I consider the 
Nebraska cooperative education pro- 
gram a shining example of the part- 
nership between business and educa- 
tion that is so important for success- 
fully building a population of skilled 
and able workers. 

Cooperative education offers many 
advantages to developing partnerships 
between schools and businesses. This 
includes the opportunity for industry 
to serve in an ongoing advisory capac- 
ity to provide educators with the real 
facts of successful business practices. 

Employers often comment on coop- 
erative education students’ lower ab- 
senteeism rates, higher retention capa- 
bilities, and enthusiastic productivity. 
In the rapidly changing world of 
today, it is difficult for schools to keep 


up with changing technology because 
of the high cost of equipment. 


Through cooperative education, stu- 
dents get the opportunity to train on 
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up-to-date equipment not otherwise 
available in the school. 

Under the legislation we are consid- 
ering today, the Department of Educa- 
tion may fund model projects that 
bring together vocational education 
programs and industries to insure that 
instruction is relevant to the labor 
market and smooth the transition 
from graduation to employment. The 
Department should look at Nebraska’s 
program when developing these model 
projects for cooperative education. 

Mr. Chairman, passage of this legis- 
lation today is important for our 
future as a nation. The investment we 
make in education today will be paid 
back with interest tomorrow. A nation 
of citizens with skills and training of 
their choice is a strong nation and this 
legislation will help provide the tools 
for the training of all Americans. 

The CHAIRMAN pro tempore. The 
question is on the amendments offered 
by the gentleman from Pennsylvania 
(Mr. GOODLING). 

The amendments were agreed to. 


AMENDMENT OFFERED BY MR. GUNDERSON 

Mr. GUNDERSON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GuNDERSON: 
Page 23, strike out line 13 and all that fol- 
lows through line 11 on page 24. 

Page 23, line 11, insert “and” after the 
semicolon; and on line 12 strike out “; and” 
and insert in lieu thereof a period. 

Mr. GUNDERSON (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. GUNDERSON. Mr. Chairman, 
we have spent weeks and perhaps even 
months in our subcommittee and in 
our full committee trying to deal with 
the proper role of vocational educa- 
tion. We have tried to put together 
what we consider the best bill possible 
to meet the challenges of the 1980’s, 
to adapt and move the vocational edu- 
cation program in a way that it will be 
able to meet the challenges of the 
1980’s in the high-tech area and the 
retraining area, yet providing the basic 
concerns about access for the disad- 
vantaged, the handicapped, and 
others. 

Mr. Chairman, we are perhaps deal- 
ing with one of the key amendments 
in this entire debate because we are 
going to decide this afternoon, in the 
next few minutes, whether vocational 
education funds ought to be used for 
vocational education or whether they 
ought to be used for everything under 
the Sun, whatever anybody might like. 

Present law allows your basic State 
grant of about $665 million each year, 
dispersed among the States, dispersed 
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among our local secondary and post- 
secondary schools, to be used for 19 
different functions in vocational edu- 
cation. Under our expansion and in 
the committee we have expanded that 
from 19 functions to some 29 different 
functions, from the basic education of 
vocational education programs to de- 
velopment of the professionals, popu- 
lation with special needs, upgrading 
the skills of our adults and our out-of- 
school youth, institutional-based cur- 
riculums, coordination of programs be- 
tween secondary and postsecondary 
programs, math, science, and many 
other areas. 

All of these areas, I think, for the 
most part are good. The problem 
comes with what is known as section 
29 of the basic State grant. This par- 
ticular section is almost an all-inclu- 
sive section saying if you have not in- 
cluded funds for me yet, we are going 
to give you the money under this par- 
ticular section. 
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This is only one of 29 different op- 
tions, but under the bill any State 
could use just this 29th option. Then, 
all of a sudden, we would find that all 
of our vocational education funds in 
this country could be used simply for 
providing basic education to second- 
ary, not postsecondary, but secondary 
students. 

Listen to the words of this particular 
section: 

We provide vocational education programs 
for secondary students with integration of 
academic and vocational programs and 
other skills in math, science, English and 
social studies. 


If that is not basic education, what 
is? 


Again, we are not talking about post- 
secondary, we are only talking about 
the high school student. Then we go 
on in part B of section 29 and we say 
we will allow funds for the systematic 
training and experience in all econom- 
ic enterprises including, and get this, 
community relations, other technical, 
political, economics, and communica- 
tion skills. You read what that means 
folks. 

Ladies and gentlemen, what we, in 
essence, are doing is authorizing under 
the basic State grant the use of funds 
in some vocational training program in 
some high school in this country to 
teach people how to participate in pol- 
itics. Do you think vocational funds 
ought to be used for that? I do not be- 
lieve they should. 

Then we go on to section D of the 
particular proposal. It says we will also 
provide funding for student involve- 
ment and production and provision of 
goods or services needed for communi- 
ty, social development, based on as- 
sessments conducted by the students. 

In other words, we will allow money 
to go into our high schools for stu- 
dents to go out and do a survey as to 


CONGRESSIONAL RECORD—HOUSE 


what they think ought to be done for 
social development in their communi- 
ty and we will allow the vocational 
education funds to be used for that 
particular program. 

I do not think there is any of us be- 
lieve vocational education funds ought 
to be used for that particular purpose. 

When we considered this bill in sub- 
committee and full committee, we rec- 
ognized a need for upgrading basic 
education skills, to allow an adult or a 
student to be able to participate in vo- 
cational education. 

That is why we took section 7, which 
allows special courses and teaching 
strategies designed to teach the funda- 
mental principles of math and science 
if an integral part of the student’s oc- 
cupational program. 

In other words, if you need to learn 
math or science to run a computer or 
to get into some other high-technolog- 
ical area that you are going to have 
the option to do so under this particu- 
lar provision, but you are not going to 
be able to do so just for the sake of 
basic education gains. 

That is why many of us have been 
concerned in full committee and here 
on this floor, in a bipartisan fashion, 
as to what happens with this particu- 
lar amendment. That is why the 
American Vocational Education, which 
has worked so hard and long on this 
issue, has come out with a letter in 
support of my amendment to delete 
these particular funds. 

They say: 

The vocational education community is 
very concerned with the provisions of item 
29 in section 202. It is recognized that the 
provisions are not mandated and are simply 
permissive. However, this item sends a 
signal to State and local education agencies 
that Federal vocational education funds 
may be used for a vast array of academic ac- 
tivities. 

It goes on. 

The basic premise that we are going 
to decide in this amendment, Mr. 
Chairman, after all the work and 
hours put in a bipartisan fashion on 
both sides of the aisle, is whether or 
not we are going to allow vocational 
education funds to be used for voca- 
tional education programs. 

Mr. OWENS. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. 

Mr. Chairman, the explanation we 
have just heard is a gross distortion of 
the intent of the section which was of- 
fered by my colleague, Mr. ACKERMAN 
of New York, in committee, and passed 
by the committee. In the wisdom of 
the committee this section was rele- 
vant. 

It is addressing itself to concerns 
which have been voiced by people who 
are very close to what is happening in 
vocational education in this country at 
this particular time. 

Large numbers of students in the 
inner city are in vocational education 
classes, large numbers of teachers in 
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the inner city are teaching those class- 
es, large numbers of parents are 
watching those children who partici- 
pate in those courses. 

There is a lot of hostility toward vo- 
cational education as it is presently 
taught because of the way it is taught 
now. The training received by a stu- 
dent is often of no use; it is obsolete 
even before the student graduates. 

One of the reasons it is obsolete is 
because the kind of equipment used is 
usually equipment that is outdated by 
the time the youngsters get out of 
school. 

The inability of the school board of 
education to supply updated equip- 
ment is a major problem. 

Therefore, it becomes necessary to 
have some vehicle and some means to 
receive training which is going to be 
relevant beyond the particular pieces 
of equipment and particular facilities 
that are available to practice on. 

For example, none of us will dispute 
the fact that computers are going to 
be very important in American indus- 
try; whether you are talking about 
manufacturing or any kind of occupa- 
tion, computers will be important. 

Therefore, training in computers 
will be important. Computer literacy is 
a fundamental part of training for the 
use of computers. 

Yet, the basic problem with comput- 
ers is that one must learn how to read 
the manuals and learn how to follow 
instructions when you are dealing with 
computers. 

The particular computer that a 
school may happen to be fortunate 
enough to own at a particular time 
youngsters are being trained may be 
obsolete shortly after that youngster 
is out of school. So they do not want 
to train anybody focusing on one par- 
ticular computer. 

Therefore, you want to use the 
manual, to teach students to under- 
stand, review and be able to use the 
manuals of a large number of comput- 
ers. 

You may have a class, in other 
words, which is focusing on the read- 
ing of manuals and reading is really 
the discipline that is involved. You are 
learning how to read computer manu- 
als. 

The teacher of that class may be a 
reading teacher. Nevertheless, if the 
course is designed by the vocational 
education department, if the people 
who are providing the vocational edu- 
cation are the ones who determine 
that that kind of activity is needed in 
order for the youngster to really get a 
relevant education with respect to the 
use of computers, then we are saying 
you need this provision to guarantee 
that that will be permitted; not man- 
dated, but permitted. 

We are providing an option, an 
option that is implied throughout the 
legislation but not clarified enough. 
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And the people who work in this field 
said it is not clarified enough; they 
want guarantees that we will no longer 
be giving our students training for 
dead-end jobs; we will no longer be 
preparing students for a two-track 
system. 

Vocational education is viewed as 
education within the lower part of a 
two-track system today because of the 
way it is taught. If you are teaching a 
youngster to be a technician in editing 
in some kind of radio or television 
studio, they want a technician who 
can also read; a technician who can 
also revise a 15-minute speech into a 
12-minute speech. They do not need a 
creative writer to do that; they want a 
technician capable of doing that along 
with doing other things. Therefore he 
has to have more training in English. 

It is not absurd to talk about com- 
munication skills and English skills. 

There are a number of organizations 
who are supporting this bill. We 
should take note of the fact that it is 
supported by the Center for Commu- 
nity Change; the Children’s Defense 
Fund; the American Federation of 
State, County, and Municipal Employ- 
ees, AFL-CIO; Service Employees 
International Union, AFL-CIO; the 
Mexican American Legal Defense 
Fund; the National Council of La 
Raza; the Project on Equal Education 
of the NOW Legal Defense Fund; the 
United States Student Association; the 
National Urban League; the Rural Co- 
alition; the Rural Housing Coalition; 
the Office of Church and Society, the 
United Church of Christ; the Union of 
American Hebrew Congregations; the 
National Coalition of Title I Chapter 1 
Parents; the Women’s Equity Action 
League (WEAL); the NAACP Legal 
Defense and Education Fund, Inc.; and 
the Center for Law and Education. 

A number of organizations are con- 
cerned about the fact that education is 
becoming a two-track system in the 
areas where the most vocational edu- 
cation is offered and they want to 
make vocational education more rele- 
vant. 

I think industry would be the first to 
tell you they need people who know 
how to read and apply their skills of 
reading, their skills of math to a par- 
ticular set of vocational tasks. 

The change is taking place so rapid- 
ly this is absolutely necessary. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in strong support of 
the amendment. 

Let me see if I can take the emotion 
out of this issue and put it in its 
proper perspective. 

First of all, every activity that the 
gentleman from New York spoke 
about can be done in the other 28 
items that are listed in the bill al- 
ready. 
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Second, we have already in this bill 
set aside for special populations 35 
percent of all of the State grants—35 
percent has already been set aside for 
access purposes. 

And then on top of that when you 
must consider the largest educational 
item that we budget in the Congress of 
the United States. It is chapter 1, 
which is funded at $3.48 billion. Again 
an access kind of expenditure. 

So we have already done everything 
that the gentleman from New York 
has talked about in this piece of legis- 
lation. 

The AVA's letter was referred to. 
Let me just read one other paragraph 
from that letter: 

Vocational educators believe that while 
item 29 under the basic grants is intended to 
be permissive. It will disperse the limited 
federal dollars to a variety of new purposes 
and state and local education agencies may 
have a tendency to seek to use these limited 
federal dollars for more purposes than can 
possibly be achieved. 

But let me again emphasize that ev- 
erything that the gentleman from 
New York is concerned about we took 
care of in the other 28 permissible ac- 
tivities. Let me again say that the 
whole access question is included in 
the 35 percent setaside. So I believe 
that there should be no fear about 
access. Access has been provided. 

I hope that all will vote for the 
amendment. 

Mr. PACKARD. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in support of the 
amendment. 

Mr. Chairman, I will not take 5 min- 
utes, but I think the point has been 
made and ought to be emphasized that 
if we take the limited funds from voca- 
tional education and earmark it for re- 
medial reading and for remedial math 
and for other academic programs, we 
have simply diluted the funds that we 
have worked so hard to get for genu- 
ine vocational education programs. 

It would be a tragic mistake to dilute 
these funds and allow them to be used 
in a variety of places for remedial pur- 
poses when there are other programs 
for those purposes. 

These funds are carefully targeted 
and to further target them to the 
point where there is no discretionary 
funds left to the schools, I think, 
would be a grave mistake. 

And certainly we ought not to use 
these funds to do the things that the 
gentleman from New York has indicat- 
ed to improve the reading skills so 
that they can read manuals. 

If, by the time they reach the point 
where they are in secondary vocation- 
al ed programs, if they have not 
learned to read the manuals, then 
they ought to enroll in the programs 
where we have other targeted funds 
and programs to correct that problem. 
Certainly let us not use vocational 
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education money, which is so desperat- 
ly needed in areas of training and re- 
training and preparing these young 
people for job skills. We ought not to 
use them in the academic areas. 

Thank you, Mr. Chairman, and I 
yield back the balance of my time. 

Mr. NIELSON of Utah. Mr. Chair- 
man, I move to strike the requisite 
number of words, and I rise in support 
of the amendment. 

Mr. Chairman, the Ackerman 
amendment is unnecessary to assure 
academic skill enhancement of second- 
ary students because: 

A delicate balance already exists in 
H.R. 4164 which assures the integra- 
tion of academic and vocational skills 
for secondary and postsecondary voca- 
tional education programs. For exam- 
ple; one of the statements of purpose 
of the bill is to “improve the academic 
foundations of vocational students in 
mathematics, science, written and 
verbal communication, and to aid in 
the application of newer technol- 
ogies * * (title I—section 101 
B(3)), also No. 7 under section 202— 
Use of Funds from Basic Grants lists— 
“special courses and teaching strate- 
gies designed to teach the fundamen- 
tal principles of mathematics and sci- 
ence through practical applications 
which are an integral part of the stu- 
dent’s occupational program” as a per- 
missible activity. 

Nothing is gained by the Ackerman 
amendment which includes, as a per- 
missible activity for secondary stu- 


dents only, programs which provide 
for higher-order analytic reasoning, 


decisionmaking, and other skills in 
mathematics, science, English, and 
social studies. At best it would be du- 
plicative, at worst it would upset the 
balance that currently exists and 
could possibly divert scarce resources 
from vocational programs into aca- 
demic programs. 

The Ackerman amendment is unnec- 
essary to assure equal access to special 
populations for secondary students be- 
cause: 

There are already permissible activi- 
ties programs to insure equal access 
for special needs populations. For ex- 
ample, No. 3, under section 202—Use 
of Funds from Basic Grants—includes 
“vocational education programs and 
services for populations having special 
needs such as the disadvantaged, the 
handicapped, individuals with limited 
English proficiency, teenage parents 
and students seeking to enter jobs tra- 
ditional for the opposite sex, and dis- 
placed homemakers” and No. 12 under 
section 202 again reemphasizes permis- 
sible activities which include special 
vocational education programs and 
supportive services including—(H) ac- 
tivities to assist in overcoming sex bias 
and sex stereotyping, special and inno- 
vative programs to provide vocational 
education for individuals with limited 
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English proficiency, and (L) activities 
to facilitate the involvement of the 
handicapped, including the severely 
handicapped in vocational education 

programs which shall include the 
elimination of architectural barriers, 
and the adaptation and purchase of 
special equipment. 

Thirty percent of title II for State 
programs is set aside to assist special 
populations. The equal access provi- 
sion under the Ackerman amendment 
would duplicate the provisions already 
in place in H.R. 4164. The Ackerman 
amendment further diffuses the al- 
ready over-extended scope and pur- 
pose of H.R. 4164. 

There were serious concerns during 
the hearings on H.R. 4164 that the 
large number of permissible activities 
in the bill were too extensive and that 
too much was trying to be included in 
view of the limited Federal funds 
which make up the total of vocational 
education dollars. Many asked for a 
better focusing of the Federal invest- 
ment which can be accounted for and 
measured through the ability of the 
system to meet clearly established in- 
dicators for effective performance. In- 
stead of following that advice, the full 
committee unwisely included the Ack- 
erman amendment which increases 
the number of allowable activities and 
further dilutes the bill’s purpose. 

Instead of trying to add more and 
more language in order to attempt to 
make sure that nothing is left out, the 
language in the permissible activities 
should be reduced to focus on a few of 
the most important Federal purposes. 

Mr. BIAGGI. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, we know the intent 
of the bill and it has served very satis- 
factorily since its creation. 

The amendment of the gentleman 
from New York (Mr. AcKERMAN), I 
think, takes a proper approach to a 
very serious problem. If we were to 
delete his amendment we would be left 
with a two-track system, which would, 
in my judgment, not serve the best in- 
terests of those who would opt for voc- 
ed. 

In order to supplement and compli- 
ment their endeavors it is critical, in 
my judgment, to develop their aca- 
demic pursuits as well. 

I went to a high school and I grad- 
uated with a general diploma. But in 
the process I also took an automobile 
mechanics course. 

The language that would remain if 
this effort would have been in place 
then, I would have found myself in 
the position to be opting for automo- 
biles courses or the academic. 

Happily, we are in a position to 
pursue it on a two-track basis. In the 
end we wound up with a general diplo- 
ma which permitted me to go forward 
into education. 
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I understand the nature of the at- 
tempt to delete, but I think it would 
have a negative impact on the entire 
educational system. Clearly, if we are 
talking about those who are interested 
in voc-ed, and they seem to be increas- 
ing in number, because there is a more 
realistic attitude toward education. 

Then we should reject the Gunder- 
son amendment. We are not all born 
to be professors and doctors and the 
like. And not all people aspire to have 
college degrees. There are many 
people who like to work with their 
hands and be creative and apply them- 
selves to the skills. 

But just to develop those skills in 
the absence of developing the normal 
academic skills that one would need in 
regular everyday social intercourse, I 
think, would be an error. 
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And certainly we would be remiss if 
we supported that thinking. 

So I urge my colleagues to contem- 
plate the nature of this amendment. 
By voting for this amendment, you rel- 
egate a certain segment of the student 
population who are really going to the 
vocational skills and the trades, you 
relegate them to a truncated educa- 
tion. They will not have the academic 
skills to deal on a day to day basis with 
life. I urge my colleagues to listen 
carefully and understand the nature 
of this effort, even though you are not 
on the Education and Labor Commit- 
tee, understand the impact the Acker- 
man provision will have, not simply on 
a minority community or a poor com- 
munity, but everywhere across the 
country. It would induce or give incen- 
tive to students who might like to go 
into the trades and pursue the voca- 
tional education path. But if you 
eliminate the academic, they will be 
inhibited from pursuing the opportu- 
nity that this legislation has tradition- 
ally given and given well, and they will 
just have to pursue the normal course 
which will be in contravention of their 
own personal ambitions. 

Mr. ERLENBORN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
Gunderson amendment. 

Mr. Chairman, we have had two 
speakers on the other side of the aisle 
in support of the Ackerman amend- 
ment and opposed to the Gunderson 
amendment. The points that both of 
them make about the need for teach- 
ing remedial reading or math, along 
with vocational education, are very 
valid points. 

In the other 28 subsections of the 
bill, the 29th being the Ackerman 
amendment, the other 28 provide, 
among those permissible purposes, 
academic training in conjuction with 
vocational education. 

Now, the problem with the Acker- 
man amendment is that as it addresses 
the question of remedial math or Eng- 
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lish or other academics, it does it in a 
free-standing fashion not tied to voca- 
tional education. In other words, this 
being one of the permissible activities, 
it is unlikely that all the money would 
go to this, but whatever portion of the 
money goes to this section that is used 
for free-standing remedial academic 
teaching is taking money away from 
vocational education. 

Now, we do have other programs. 
We do have other funds available for 
this academic training. The question 
we have before us is: Are we going to 
adopt the Gunderson amendment to 
keep this bill a vocational educational 
bill, or are we going to turn it into a 
general aid to education bill? I submit 
we do not want to do the latter. 

We only contribute about 7 percent 
of the funds that are spent on voca- 
tional and technical education from 
the Federal level. Those 7-percent dol- 
lars are dear, they are meant to go ina 
way that makes change and improves 
vocational and technical eduction. To 
divert them to general academic train- 
ing without any tie to a vocational 
program would be criminal, it would 
be just to wipe out the good that we 
can do with this kind of legislation. 
That is why the American Vocational 
Association is opposed to the Acker- 
man amendment and supports the 
Gunderson amendment, and I hope 
the Members will all vote for it. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Wisconsin (Mr. 
GUNDERSON). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MRS. ROUKEMA 

Mrs. ROUKEMA. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. RoOUKEMA: 
Page 89, strike out lines 8 through 22 and 
insert in lieu thereof the following: 

“(9) that for each fiscal year, at least 20 
percent of the State’s allotment for part A 
of title II pursuant to section 104 shall be 
used to pay for vocational education pro- 
grams, services, and activities authorized by 
section 202— 

“(A) for individuals— 

“Gi) who have completed or left high 
school and who are enrolled in organized 
programs of study for which credit is given 
toward an associate or other degree, but 
which programs are not designed as bacca- 
laureate or higher degree programs; and 

(i) who have already entered the labor 
market, or who have completed or left high 
school, and who are not described in clause 
(i); and 

“(B) designed to promote State and local 
economic development and employment 
training, including— 

“(i) retraining individuals whose jobs have 
been lost or jeopardized by technological or 
economic change for occupations in which 
there is a current or projected shortage of 
workers, 

() training for skilled occupations 
needed to revitalize businesses and indus- 
tries that are essential to State or local eco- 
nomic well-being, 
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„cu training for skilled occupations 
which are needed to attract or otherwise 
promote entry of new businesses and indus- 
tries into a State or community, 

“(iv) providing entrepreneurship training, 

“(v) developing innovative pilot programs 
for trades, crafts, businesses, and industries 
experiencing technological change, 

“(vi) cooperative vocational education pro- 
grams and other programs of vocational in- 
struction which support on-the-job training, 

(vi) career guidance and counseling pro- 
grams designed to assist individuals in devel- 
oping the necessary skills to move into new 
and emerging fields and those fields experi- 
encing shortages of trained workers, 

(viii) joint vocational education programs 
with business and industry designed to train 
skilled workers for occupations utilizing 
modern technology, and 

“(ix) training or retraining of vocational 
education instructors through exchange 
programs between business or industry and 
the school, except that the Secretary may 
allow such reserved funds to be used for 
other purposes under section 202(a)(1) if 
the State provides assurances that needs de- 
scribed in this paragraph are being suffi- 
ciently addressed through State and local 
funding and Federal funding to the State 
under title III of the Job Training Partner- 
ship Act; 

Mrs. ROUKEMA (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from New Jersey? 

There was no objection. 

Mrs. ROUKEMA. Mr. Chairman, I 
offer an amendment that will estab- 
lish and promote an objective of this 
bill that is of the highest priority: an 
increase in the relevance of vocational 
education programs to the actual 
demand for skills in the workplace. 

This amendment promotes this ob- 
jective by increasing the required ex- 
penditure of State basic grant funds 
under part A of the bill for adult and 
postsecondary education programs 
from 15 to 20 percent and requires 
that these funds be spent for pro- 
grams designed to promote economic 
development and employment train- 
ing. The amendment states clearly de- 
fined activities which would satisfy 
the requirement, including such im- 
portant activities as training for 
skilled occupations needed to revitalize 
businesses and industries cooperative 
education, on-the-job training, and 
joint vocational education programs 
with business and industry designed to 
train skilled workers for occupations 
utilizing modern technology. 

There is a waiver for States whose 
adult/postsecondary education activi- 
ties are already meeting its economic 
development and employment training 
needs through State or local funding 
or title III of the Job Training Part- 
nership Act. 

Mr. Chairman, throughout the 
public policy debate on revitalization 
of our economy, dislocation of our 
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work force and training for rapid- 
paced technological change, one un- 
derlying consideration remains: Re- 
gardless of what policies are estab- 
lished to revitalize our industries, they 
will accomplish nothing if we do not 
have the work force with the relevant 
skills to begin with. Over and over, em- 
ployers say to me that the best train- 
ing is on the job.” 

As has been stated by Dr. Pat 
Choate, one of the foremost experts in 
the area of human resources: 

In the debate over how to generate eco- 
nomic growth and strengthen the competi- 
tiveness of U.S. industry, one critical means 
of restoring productivity growth often is 
overlooked: improved the quality of the per- 
formance of the American work force. 

Mr. Chairman, this is exactly the 
purpose of the amendment. It address- 
es a deficiency which has existed 
within the Federal role in vocational 
education from the beginning: a fail- 
ure to establish priorities and goals. 
Since the Federal Government pro- 
vides less than 10 percent of the total 
funding for vocational education, this 
is indeed the most important function 
it must serve. 

But listen to what the highly regard- 
ed National Institute of Education, in 
a 1981 report, concluded: 

Encouraging change and improvement in 
the Nation’s vocational education enterprise 
is a key purpose of Federal policy, but the 
Vocational Education Act lacks effective 
provisions for achieving this objective. 

This bill, however, does little more 
than maintain the status quo. 

My amendment takes a modest step 
forward. I wish we could do more. It 
entails a greater role for the business 
community and other private sector 
elements, and was clearly endorsed 2 
years ago when we restructured the 
Federal job training programs 
through the Job Training Partnership 
Act. Despite some differences, the 
JTPA and vocational education share 
the same objective of preparing indi- 
viduals for a productive, economically 
self-sufficient role in our society. 

A recent report issued by the Na- 
tional Research Council did an in- 
depth analysis of the vocational educa- 
tion system. This report, entitled 
“Education for Tomorrow's Jobs“ 
clearly states the need: 

The vocational education programs that 
have higher economic and occupational ben- 
efits generally also have close and effective 
relationships with employers. Students who 
participate in supervised work programs 
once they are in school tend to fare better 
once they graduate and work on their own. 

An excellent example is customized 
on-the-job training where a good por- 
tion of the education is received at the 
job site from the employer who, in 
turn, hires the trainee once he or she 
has successfully completed training. A 
similar form of customized training in- 
volves State and local economic devel- 
opment agencies which work with em- 
ployers who are either contemplating 
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moving into an area or are already 
there but have precise training needs 
due to expansion or diversification 
plans. 

A number of States are already 
taking an active lead in such activities, 
with funding from their own treasur- 
ies and from the businesses and indus- 
tries which are benefiting from them. 
For example, in Georgia, the Georgia 
Industry and Trade Department will 
review the training needs of a compa- 
ny considering locating in the State 
and will actively work to provide a 
trained work force. Just recently, an 
outside company established a $90 mil- 
lion plant in Georgia, which now em- 
ploys 900 people, all trained through 
the cooperative efforts of the Georgia 
Industry and Trade Department and 
the State vocational education agency. 

In Illinois, the High Impact Training 
Service is designed to serve existing in- 
dustries in the State. It is considered 
to be a part of the regular, ongoing 
adult and vocational education pro- 
gram, which is tailored to individual 
industries. The program is delivered 
by the local community college centers 
or through the local vocational high 
schools and provides about 1,000 to 
1,500 people with new jobs each year. 

The CHAIRMAN pro tempore. The 
time of the gentlewoman from New 
Jersey (Mrs. ROUKEMA) has expired. 

(By unanimous consent, Mrs. Rov- 
KEMA was allowed to proceed for 3 ad- 
ditional minutes.) 

Mrs. ROUKEMA. In my own State 
of New Jersey, we have a strong coop- 
erative education program whereby 
students 16 years or older are provided 
academic instruction in school and re- 
ceive on-the-job training through part- 
time employment in business and in- 
dustry. Last year, 898 cooperative edu- 
cation programs served over 14,000 
students throughout New Jersey 
through these programs. 

There are success stories in virtually 
every State, but, clearly, more needs to 
be done. While such creative efforts 
continue to grow in some States, we 
are exercising no leadership at the 
Federal level to encourage or nurture 
them. 

This amendment takes 20 percent of 
the State basic grant and says to the 
States: You must spend this in these 
priority areas. Remember that this is 
only 20 percent of an effort that, in its 
entirety, makes up less than 10 per- 
cent of the entire system. With the 
need for greater employability among 
those entering or adjusting to today’s 
economy, my amendment is indeed a 
modest effort. 

I emphasize that my amendment 
stills leaves 45 percent for the State to 
spend in its own discretion among the 
myriad of allowable uses authorized 
under section 202(a). 

My amendment increases the 
amount required for adult and postsec- 
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ondary education activities because 
the bill presently fails to address the 
need expressed in the committee’s 
hearings for more funds in this area. 
Indeed, this bill originally included a 
30-percent requirement for adult/post- 
secondary. 

In supporting this 30-percent re- 
quirement, Dr. Gene Bottoms of the 
American Vocational Association in- 
formed the subcommittee just last 
month that a recent AVA survey of 
600 local districts and community col- 
leges found that 75 percent had to re- 
strict enrollment for adults, 50 percent 
were offering fewer night and after- 
noon classes, and 49 percent were of- 
fering fewer courses and programs for 
retrained adults. In Mr. Bottoms’ own 
words: “And many more report long 
waiting lists in those programs where 
there are job demands.” 

Clearly this modest 5-percent in- 
crease is mandated by the demograph- 
les of our Nations’ work force. The 
growth of that work force will slow 
dramatically in the next 20 years so 
that today’s adults will constitute over 
90 percent of the work force in the 
year 1990 and over 75 percent in the 
year 2000. In addition, the core of the 
work force—those aged 25 to 44—will 
expand from 46 percent of the work 
force in 1980 to over 56 percent in 
1990. The point is that we need to 
focus more efforts on this group now 
and we cannot adequately do it with 
the meager amount already in the bill. 

Yet, this amendment was rejected in 
committee, not because of opposition 
to the priorities it establishes, but be- 
cause of political struggle among the 
various interest groups served by this 
bill. I fully agree with the need to 
insure access to these programs by the 
various so-called special populations— 
the handicapped, the economically dis- 
advantaged, the displaced homemaker, 
those with limited English-speaking 
proficiency. Insuring access for those 
groups should indeed be a Federal pri- 
ority, and my amendment does not 
take one dollar away from the 
amounts reserved in the bill to insure 
that access. 

Though the amount reserved in the 
bill for adult/postsecondary programs 
has somehow been linked to the 
amounts reserved for special popula- 
tion access, they serve entirely differ- 
ent purposes. My amendment does not 
deal with access or special populations. 
It concerns the nature and quality of 
the programs that will serve those spe- 
cial populations and all others served 
by the vocational education system. 

Indeed, I have recently been in- 
formed by the Association of Commu- 
nity College Trustees that the commu- 
nity colleges are already serving the 
so-called special populations in greater 
proportions than the set-asides in the 
bill provide for those groups. Over 
one-half of all handicapped students 
enrolled in postsecondary education 
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are enrolled in community colleges. 
Similarly, over 50 percent of all black 
students and over 36 percent of all 
Hispanic students are enrolled in com- 
munity colleges. 

In addition, it has been asserted that 
the bill already addresses the needs 
expressed in my amendment because 
of the existence of parts D and E of 
the bill, which require a separate ap- 
propriation. 

I remind the Members that the in- 
terests of the so-called special popula- 
tions were also at one time addressed 
in a separate portion of the bill. How- 
ever, it was realized that the portion 
of the bill that will receive all or most 
of the funds is the State basic grant in 
part A. Consequently, those special 
population needs were moved back 
into the State basic grant as a set- 
aside to insure funding. 

I too believe that part A will get 
most, if not all of the funds, and that 
is why I am not willing to assume that 
there will be anything left for parts D 
and F within existing budget ceilings. 

In conclusion, I urge my colleagues 
not to let this opportunity pass with- 
out taking a bold step to fill the void 
in Federal leadership in vocational 
education. We can address the current 
deficiencies in the system through 
leadership, though the encouragement 
of change and improvement. If we do 
not act today, we have ignored the les- 
sons of experience and failed a genera- 
tion. 

Mr. PERKINS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, if we had plenty of 
money, I can understand the gentle- 
woman's argument for a worthy cause. 
All of these set-asides, they could be 
increased if we had more money, but 
we do not have those funds. 

In 1980, we were spending $781 mil- 
lion. Today in this program in 1984, we 
have $735 million, much less in 4 
years, not considering inflation. Over a 
period of years we have worked out 
some set-asides within the basic 
grants: 10 percent for the handi- 
capped; 20 percent for the disadvan- 
taged; 15 percent for the adults and 
postsecondary; and 5 percent for 
women. 

We have spent hours and hours in 
committee and talking to these various 
groups about their set-asides. The 
handicapped this year wanted their 
set-aside increased. They pleaded for a 
larger set-aside. It would have been 
nice if we could have said yes. The dis- 
advantaged wanted their set-aside 
above 20 percent. It would have been 
nice again if we could have said yes, 
but we could not because we do not 
have as much money today as we had 
4 years ago. 

The postsecondary programs are re- 
ceiving 15 percent in this bill. Mrs. 
Rovuxkema, in her statement on the 
floor yesterday, made this statement, 
and I read from the CONGRESSIONAL 
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REcorD, page 4780 the bottom para- 
graph on the right: 

Mr. Chairman, I will offer an amendment 
to this bill that will provide for such a “real- 
location” within existing budgetary re- 
sources * * * 

Now, if we give the postsecondary a 
5-percent increase, what are we doing 
to the handicapped and the disadvan- 
taged? We are leaving them out 
throughout the country, and we are 
just tearing down many worthy pro- 
grams throughout this Nation. 

Let me say that the vocational edu- 
cation people had an increase in the 
bill, but after they understood the lim- 
itation on the funds, and so forth, 
they are no longer pressing for this 
set-aside. The community colleges in 
the Nation are no longer pressing for 
this set-aside. Let me say to the mem- 
bership in this body that this issue is 
at the heart of the bill. We have 
brought before this branch an excel- 
lent bill, and I do not think any of us 
want to see it torn down. 

Let me tell what is wrong with the 
gentlewoman’s argument: If the States 
want to increase that set-aside, the 
States have the right to increase that 
set-aside, the 15 percent is just a mini- 
mum. 

Why does Mrs. Roukema want to de- 
stroy that flexibility? If her State 
needs to do it, certainly her State can 
increase it to 20 percent. But I am of 
the opinion that if you contact your 
area schools and your vocational 
schools that you will get a flat answer 
“no” on this amendment, all the way 
across the board. 

Now, the 15 percent set-aside for 
postsecondary is just a minimum, and 
let me repeat again that New Jersey or 
any other State can go higher if they 
want, and many States, I am glad to 
state, do go higher. But why usurp the 
authority of the States to make this 
decision? 

The people on my left have always 
made that argument, in every bill that 
I have been sponsoring over a period 
of years—educational bills. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Kentucky 
(Mr. PERKINS) has expired. 

(By unanimous consent Mr. PER- 
KINS was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. PERKINS. So, if the States 
want to do that, they have a perfect 
right under the present law and many 
States do. But why should the gentle- 
woman reach into the Appalachian 
area of West Virginia and tell them 
they must tear up programs in that 
State, by making it mandatory, by 
shifting limited funds around? 
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State of West Virginia or the State of 


Wyoming or Iowa, except the people 
who have come before the committee, 
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and they have, for all practical pur- 
poses, opposed this amendment. 

The bill already has an increased 
focus on postsecondary programs. The 
bill, in addition to the 15-percent set- 
aside, creates a new program with its 
own open-ended authorization again 
for adult training and retraining. It 
creates another new program for high 
technology. The majority of this train- 
ing will be done through the communi- 
ty colleges. So if the Congress feels 
this is an important area, and I would 
like for them to feel that way 
throughout the United States, we can 
target dollars for this purpose only 
through these new programs of grants 
to the States. 

With the set-asides already in the 
bill for disadvantaged, handicapped, 
postsecondary, and sex equity, 50 per- 
cent of the basic grant is reserved for 
specific purposes already. There are 
very good reasons for increasing all of 
these set-asides, if we had the funds, 
but we all know we do not have them 
and are not going to get them. There- 
fore, we cannot afford to reserved 
more of the basic grant, or there will 
be no flexibility left within the basic 
grant for States to meet their own 
needs to modernize their own pro- 
grams. I would think the people who 
are sponsoring this amendment would 
be the last to think about destroying 
the flexibility of the States to modern- 
ize their own programs. 

The economic development purposes 
in the Roukema amendment are al- 
ready reflected throughout the bill in 


the basic grant, in the adult retraining 
section, in the new program for train- 
ing in high-technology occupations. To 
set aside more for these activities 
would duplicate what is already in the 
bill. 


The amendment would increase pa- 
perwork and administrative complex- 
ity. States will have to monitor and 
verify that local recipients are using 
these only for the nine activities listed 
in the set-aside. 

Mr. Chairman, let me say in conclu- 
sion that we should not disappoint the 
handicapped whom we held back, and 
they made a good case for increasing 
their set-aside, and the disadvantaged. 
We would be tearing up programs 
here. I do not think any of us want to 
do this. 

If the State of New Jersey or any 
other State wants to increase the post- 
secondary set-aside, they can do it at 
the State level because they know how 
they want to utilize these funds. We 
do not know. 

Let me say again that the vocational 
people nowhere along the line, not 
even the community colleges, are 
pushing this bill. They wanted it at 
one time, but they knew that we could 
not increase the set-asides for the dis- 
advantaged and the handicapped with- 
out destroying the flexibility of the 
rest of the money in the State and 
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leave enough money to modernize the 
programs, which is what those basic 
grants are for. 

It would be my hope that the Mem- 
bers in this Chamber would vote over- 
whelmingly against this amendment. 
Again, if we had the funds, fine. But 
why do you want to squeeze somebody 
to death in the corner when there are 
no funds, when the State could go 
ahead and do it anyway? If the State 
of New Jersey wants to do what you 
want to do here in this amendment, 
they have that right. 

I would suggest again that we vote 
down this amendment. 

Mr. ERLENBORN. Mr. Chairman, I 
rise in support of the Roukema 
amendment. 

Mr. Chairman, let me first of all call 
the attention of the committee to the 
fact that the original bill introduced 
by my friend, the gentleman from 
Kentucky, who just spoke, had a 30- 
percent set-aside for postsecondary 
education. It was with the action of 
the subcommittee that that was re- 
duced to 15 percent, which happens to 
be the figure in law today. 

So this represents an adherence to 
the status quo. Let me also make a 
point that I made in committee when 
my friend, the gentleman from Ken- 
tucky, says if you put 5 percent more 
into postsecondary and adult educa- 
tion you are taking it away from the 
handicapped, from the disadvantaged. 
I pointed out to him then, and maybe 
he did not hear me, but there are 
handicapped, there are disadvantaged, 
who will take advantage of postsecond- 
ary and adult education. So we are not 
taking it away from them. 

We have two different types of set- 
asides in this bill that are not to be 
equated one with the other. One is for 
access, and that is for the handi- 
capped, the disadvantaged, and for sex 
equity. Those funds are directed to 
constituent populations, and these 
funds set aside are meant to give them 
access to these programs at whatever 
level. 

The other set-aside is what we are 
talking about here, and that is the di- 
vision between elementary and second- 
ary vocational and technical education 
and adult and postsecondary. It is 
quite true that when the Federal Gov- 
ernment got involved in vocational 
and technical education, almost all of 
it was at the elementary and second- 
ary level. Times have changed, and it 
has been recognized by many States. 

There are a good number of States 
who are devoting well over 20 or 25 or 
30 percent. As a matter of fact, my 
own State of Illinois, over 50 percent 
of their funds go to postsecondary and 
adult. Some of the other States are de- 
voting 15 percent or less. 

I guess what we see here is that 
some States have to be pulled, kicking 
and screaming, into the modern 20th 
century. We all know that the chal- 
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lenge of today is the retraining of the 
displaced worker. We all know that 
today people do not learn a skill in ele- 
mentary school or high school and 
then practice that trade for a lifetime. 
That is not modern society. A lot more 
of our need today exists in the postsec- 
ondary and adult education field. 

All we are asking here is a modest in- 
crease, not the 30 percent that the 
gentleman had in his bill initially. 

Mr. PERKINS. I did not write that 
bill; I introduced that bill on behalf of 
the American Vocational Association, 
and the Association of Community 
and Junior Colleges, in order to have a 
free and full discussion of their pro- 
posal. 

Mr. ERLENBORN. A modest in- 
crease to 20 percent that would help in 
these States that have not seen the 
changes in the world, help to redirect 
some of their vocational and technical 
funds into the areas of greatest need. 

What this bill should be, and we 
have been trying to make that point in 
committee and here today, is a way to 
give guidance for constructive change 
in vocational and technical education. 
It should not be a protection of the 
status quo. It should not just be re- 
funding of old programs. If we are 
going to do anything with the limited 
resources that we have that can really 
be effective, it will be to be a catalyst 
for change in the directions that we 
see are necessary for the health of our 
economy and for the retaining particu- 
larly of our adult displaced workers. 

That is what this is all about and I 
think the gentlewoman’s amendment 
is a modest step toward that kind of 
change, rather than just protecting 
the status quo. I would hope that her 
amendment would be adopted. 
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Mr. HAWKINS. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, it seems to me that 
the proponents of this amendment 
have reversed themselves in the last 15 
minutes. In the previous amendment 
offered which was approved, unfortu- 
nately, the argument was raised that 
section 29 was unnecessary because all 
of the activities provided in that sec- 
tion could be done in previous sec- 
tions. 

There is certainly some merit in that 
argument, although very, very thin. 
But at least the point was made that 
those were activities that were already 
covered. Now, in this amendment they 
reverse themselves and say that de- 
spite the fact that we have a Job 
Training Partnership Act, despite the 
fact that we have a program for the 
displaced worker, and despite the fact 
that we have a program for those who 
are concerned about high technology 
or other programs which the propo- 
nents of this amendment have gener- 
ally opposed in terms of funding on 
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the basis that that would increase the 
deficit, despite the existence of those 
programs, they now are trying to 
obtain an additional requirement or an 
additional reallocation of a limited 
number of dollars for a program they 
say is to promote the very things 
which they are not willing to support 
under these other programs. It seems 
to me that there is a sense of incon- 
sistency involved in that. 

Now, the point is raised that the 
handicapped and the disadvantaged 
can take advantage of the program if 
this amendment is adopted. I think 
that illustrates a certain amount of 
unreality about what is happening in 
education today. Most of the handi- 
capped and the disadvantaged that I 
know of—and I think this is fairly true 
every place—do not even reach the 
postsecondary level. Fifty percent of 
them have fallen out before they even 
get near the end of high school. 

So we are talking about individuals 
who are not going to take advantage 
of this if we are going to take money 
away from them under other pro- 


grams. 

The other day some of the repre- 
sentatives of the community colleges 
in my district called me and asked me 
why I was taking money away from 
the community colleges. They had in- 
terpreted this as doing that. When I 
explained to them what the situation 
was, they thoroughly understood and 
certainly advised me not to support 
this amendment. 

So I believe that what we have 
present here is an idea that is not even 
supported by the groups for which it is 
really intended. This amendment 
would upset, as I understand it, after 
looking at it very carefully, the bal- 
ance that has been reached through 
the legislative process after weeks and 
weeks of struggle between the chair- 
man of our committee and the mem- 
bers of the Committee on Education 
and Labor who have tried to convince 
the various groups to come together 
and to be satisfied with a reasonable 
amount and leave something for some- 
body else. 

One of the first things I have 
learned in politics was that it is all 
right to make one person angry with 
you at a time, but don’t make every- 
body angry at the same time. This 
amendment is not going to satisfy 
anyone because it is taking money 
away from other groups. It is taking 
money away from the handicapped, 
the disadvantaged, and the other 
groups which have agreed to a bal- 
ance, have made a sacrifice to agree to 
a balance. And now we have an amend- 
ment which is being discussed on the 
floor which would really be upsetting 
and divisive in its impact. 

I think it certainly is unwise, and it 
certainly goes in the opposite direc- 
tion. I think it reverses the earlier ar- 
guments of those who are sponsoring 
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this amendment. I think it is a very 
dangerous departure because it will 
mean that we will again begin fighting 
or promoting this type of internal bat- 
tling among the groups in the field of 
education that need additional money 
and not merely the juggling of the 
moneys from one program to another. 

For that reason, Mr. Chairman, I 
think, from the sense of being intellec- 
tually honest and morally responsible 
to the groups that need the money the 
most, that we should reject this 
amendment. 

The CHAIRMAN pro tempore. The 
time of the gentleman from California 
(Mr. HAWKINS) has expired. 

(On request of Mr. PERKINS, and by 
unanimous consent, Mr. HAWKINS was 
allowed to proceed for 2 additional 
minutes.) 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield to me? 

Mr. HAWKINS. I yield to the chair- 
man of the committee. 

Mr. PERKINS. Mr. Chairman, I feel 
that we should clear up some of the 
statements that the gentleman from 
Illinois (Mr. ERLENBORN) and I made in 
connection with the disadvantaged 
and the handicapped. 

As regards the set-aside in the bill 
for disadvantaged and handicapped 
persons, I would like to ask the gentle- 
man if they do not operate differently 
than the postsecondary set-aside. For 
disadvantaged and handicapped, the 
set-asides have to be used for specific 
services to those groups, and the Fed- 
eral set-aside dollars only pay for one- 
half the excess cost of providing voca- 
tional education to these students. 
Moreover, funds under these two set- 
asides must be distributed to the local 
recipients on the basis of the numbers 
of such students served. So these dol- 
lars track the disadvantaged and 
handicapped students down to the 
local level; is that correct? 

Mr. HAWKINS. The gentleman is 
absolutely correct. 

Mr. PERKINS. And then the post- 
secondary set-aside, to the contrary, 
can be used for general support of 
postsecondary and adult programs, 
and there is no excess cost require- 
ment and the dollars are not tracked 
down to the individual student; am I 
correct? 

Mr. HAWKINS. The gentleman is 
absolutely correct. 

Mr. PERKINS. I do not know 
whether the gentleman from Illinois 
(Mr. ERLENBORN) is over there, but I 
want him to hear this. 

Mr. ERLENBORN. Mr. chairman, 
will the gentleman yield? 

Mr. PERKINS. I will ask the gentle- 
man to wait just a moment. I am 
asking this of the gentleman from 
California. 

So it is incorrect to argue that in- 
creasing the postsecondary set-aside 
will also benefit disadvantaged and 
handicapped students and can be 
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counted against their set-asides. We 
have no guarantee of that. The post- 
secondary funds could be used to gen- 
erally improve a postsecondary pro- 
gram and may not provide any special 
services to the disadvantaged and 
handicapped. 

The CHAIRMAN pro tempore. The 
time of the gentleman from California 
(Mr. Hawkins) has again expired. 

(By unanimous consent, Mr. Haw- 
KINS Was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield further? 

Mr. HAWKINS. I yield to the gen- 
tleman from Kentucky. 

Mr. PERKINS. Mr. Chairman, more- 
over, the general support for postsec- 
ondary programs will not count at all 
toward the excess cost of serving these 
students with special needs. 

I am asking the gentleman from 
California, am I correct? 

Mr. HAWKINS. Mr. Chairman, the 
gentleman is absolutely correct. I 
think the mere wording of the amend- 
ment itself reveals the difference. 

This amendment, among other 
things, is designed to promote State 
and local economic development and 
employment training, and that means 
high technology training and the 
other things that are really beyond 
the reach of the handicapped and the 
disadvantaged. 

Mr. ERLENBORN. Mr. Chairman, 
will the gentleman yield? 

Mr. HAWKINS. It seems to me that 
we are getting into exotic types of ac- 
tivities and we are forgetting the fact 
that the handicapped and the disad- 
vantaged who would be robbed by this 
amendment will still be left out where 
they have usually been, and that is 
just completely ignored. 

Mr. Chairman, I now yield to the 
gentleman from Illinois. 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentleman for yielding. 

If I understand the point being 
made by the two gentlemen, I think I 
am going to have to disagree with it. It 
sounds to me as though the gentleman 
is saying that if the State compro- 
mises with this and allocates 20 per- 
cent to postsecondary—let us say it 
goes to junior colleges—— 

Mr. HAWKINS. Twenty percent or 
more. 

Mr. ERLENBORN. Or more. If they 
do that, no part of that can be counted 
as going to the disadvantaged or for 
sex equity. 

My point is this: If they have a pro- 
gram for access to the junior college 
for the disadvantaged or the handi- 
capped or they have a sex equity pro- 
gram, that is part of the 20 percent be- 
cause it is going to the junior college, 
but it is also counted for the other set- 
asides because it is going for those spe- 
cific programs. 
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Now, I understand the gentleman 
from Kentucky and the gentleman 
from California are saying whatever 
goes to the junior college cannot be 
counted for the disadvantaged or for 
the handicapped, and I just do not 
think that is true. Now, is that really 
what the gentleman means? 

Mr. HAWKINS. The gentleman 
from California was saying that from 
a technical point of view the gentle- 
man is right. From a practical point of 
view, the disadvantaged and the 
handicapped are not those who are 
going to be served basically in postsec- 
ondary. 

Mr. ERLENBORN. Mr. Chairman, 
will the gentleman yield? 

Mr. HAWKINS. The idea that the 
money is taken away from their pro- 
grams on the theory that they are 
going to benefit from the money as 
well as anyone else in the postsecond- 
ary program is purely visionary and is 
not practical. 
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Mr. ERLENBORN. Mr. Chairman, 
will the gentleman yield further? 

Mr. HAWKINS. Yes, I will yield. 

Mr. ERLENBORN. Is it the gentle- 
man’s experience that junior colleges 
and community colleges fail to provide 
programs for the disadvantaged and 
the handicapped and they refuse to 
participate in those programs? 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield to me? 

Mr. HAWKINS. I yield to the gen- 
tleman from Kentucky. 

Mr. PERKINS. The gentleman is a 
good hand to try to make a bear look 
like a goat, to my way of thinking at 
times; but before the disadvantaged or 
the handicapped can be counted in 
any junior college or community col- 
lege, they would have to be tracked 
down and identified. Now, post- 
secondary schools do not work that 
way. 

The CHAIRMAN. The time of the 
gentleman from California has ex- 
pired. 

(At the request of Mrs. ROUKEMA, 
and by unanimous consent, Mr. Haw- 
KINS was allowed to proceed for 3 addi- 
tional minutes.) 

Mrs. ROUKEMA. Mr. Chairman, 
will the gentleman yield? 

Mr. HAWKINS. I yield to the gen- 
tlewoman from New Jersey. 

Mrs. ROUKEMA. Mr. Chairman, I 
would like to go back to another 
aspect of the gentleman’s point, be- 
cause it is not my intention, nor do I 
want to take anything away from 
those special populations through this 
amendment. 

I want to correct one think. There is 
not one dollar taken from the set- 
asides already in the bill through my 
amendment from those set-asides for 
special populations, not one dollar; but 
the point of the question about how 
this money will be used to benefit spe- 
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cial populations at postsecondary, if 
my figures are correct, and we indeed 
have gotten them from the Associa- 
tion of Community Colleges, 50 per- 
cent of all handicapped students are 
enrolled in community colleges. Fifty 
percent of all black students are en- 
rolled in community colleges, and 36 
percent of all Hispanic students. 

Now, the numbers may be disputed 
slightly, but I think the point has to 
be made that postsecondary education 
enhances the opportunities of all 
these groups. 

In a letter of March 2 from the Asso- 
ciation of Community Colleges, it 
speaks to the same point, which says: 

The community colleges which are now 
giving at least half of the advanced skilled 
training given by the nonprofit system of 
education already are serving the special 
populations in greater proportions than the 
special population set-asides would repre- 
sent. 

Now, we may disagree as to the best 
way to serve the needs of those special 
populations, but I do not want any- 
body in this body to accuse me or 
anyone in support of this amendment 
of taking $1 away from the handi- 
capped or in any way diminishing 
their opportunities. Indeed, I feel 
their opportunities are greater. 

Mr. PERKINS. Mr. Chairman, if the 
gentleman will yield further, that is 
exactly what the gentlewoman’s 
amendment does. 

Mr. HAWKINS. Mr. Chairman, if I 
may reclaim my time, my position is 
not an accusation against the gentle- 
woman personally, but it is pretty ob- 
vious mathematically that if you in- 
crease the amount, the percentage of a 
base, that you thereby diminish that 
base; therefore you take away from 
the rest of them who are left there. 
Unless you are going to increase the 
aggregate amount, it is pretty obvious 
that all you are doing is reallocating 
moneys that are authorized and there 
is no way that you can possibly say 
that you are not taking it away from 
somebody, unless you are willing to 
support putting more money into that 
pool from which these various groups 
can be drawn. Otherwise, mathemati- 
cally—and I assume the mathematics 
of the gentlewoman was good in 
school and that she can reason with 
me—that you merely are reallocating 
moneys; that is all you are doing. 

The CHAIRMAN. The time of the 
gentleman from California has again 
expired. 

(By unanimous consent, Mr. Haw- 
KINS was allowed to proceed for 1 addi- 
tional minute.) 

Mrs. ROUKEMA. Mr. Chairman, 
will the gentleman yield? 

Mr. HAWKINS. I yield to the gen- 
tlewoman from New Jersey. 

Mrs. ROUKEMA. I simply want to 
say, Mr. Chairman, we are not chang- 
ing the base. The base is the same. 
The percentage of the set-aside—— 


March 8, 1984 


Mr. HAWKINS. That is the point I 
am making. The gentlewoman is not 
changing the base. If you were chang- 
ing the base, I would agree with the 
gentlewoman 100 percent, but you are 
not enlarging the base. 

Mrs. ROUKEMA. The handicapped 
get their 10 percent, their set-aside, 
the same base. 

Mr. HAWKINS. Ten percent of less 
money, though. 

Mrs. ROUKEMA. No, no, that is not 
the case. 

Mr. HAWKINS. Well, I do not know. 
I had calculus and the gentlewoman’s 
mathematics is different than what I 
had. 

I submit the question to the House. 

Mr. BARTLETT. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in support of the amend- 
ment. 

Mr. Chairman, I think it is impor- 
tant that this House have the opportu- 
nity to examine precisely what this 
amendment does and to clarify for all 
the Members of the House that, in 
fact, the Roukema amendment is a 
targeting amendment for the purpose 
of targeting funds for the future of 
handicapped students and disadvan- 
taged students and women, and it is 
not a set-aside comparable to the set- 
aside for special populations elsewhere 
in the bill. 

Indeed, the gentlewoman’s amend- 
ment would require the same set- 
asides to apply for special populations 
in postsecondary programs as in sec- 
ondary programs. 

The amendment improves the use of 
Federal funds for vocational education 
for, in short, all groups: the handi- 
capped, the disadvantaged, for women 
and for all groups, by making a com- 
mitment to provide that Federal funds 
be used in a targeted way to improve 
the vocational education of this 
Nation; so I rise in support of the gen- 
tlewoman’s amendment. 

The amendment addresses not one, 
but two serious inadequacies which 
exist in the bill. First, as has been dis- 
cussed on the House floor, the amend- 
ment would target more funds for 
postsecondary education—for postsec- 
ondary—and the training and retrain- 
ing of adults, from 15 to 20 percent. 

Now, it is not just the gentlewoman 
from New Jersey who is saying this, 
but study after study has concluded 
that vocational education is more ef- 
fective at the postsecondary level than 
at the secondary level. Those include 
the vocational education study con- 
ducted by the National Institute of 
Education and others. 

The amendment of the gentlewoman 
is not just out of the air. In fact, the 
original bill as proposed and endorsed 
by the American Vocational Associa- 
tion requested not 20 percent, not 15 
percent, but 30 percent to be used in 
postsecondary. 
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I quote from Dr. Gene Bottoms’ tes- 
timony on November 1 1983 when 
he said on behalf of the American Vo- 
cational Association: 

The emphasis on advanced level prepara- 
tion through programs extending from the 
last 2 years of high school through 2 years 
of postsecondary education represents an 
additional dimension of vocational educa- 
tion. This bill seeks to give more emphasis 
to postsecondary and adult programs with- 
out taking away from the emphasis on sec- 
ondary programs. The bill calls for at least 
30 percent of the basic State grant to go to 
postsecondary and adult programs. 

That is the testimony of the Ameri- 
can Vocational Association, testifying 
not just for 20 percent, but for 30 per- 
cent to be used for postsecondary; so 
vocational educators, both in the area 
of the handicapped and the disadvan- 
taged and others, would acknowledge 
all across this Nation that a minimum 
of 30 percent should be used in post- 
secondary. 

If we are to improve the occupations 
and the futures of students and of 
adults in this country, the gentlewom- 
an would merely increase it to 20 per- 
cent. 

The second part of the gentlewom- 
an’s amendment, I believe, is equally 
important and this House should un- 
derstand it and be aware of it, because 
one of the most pressing needs of this 
Nation in 1984 is the training and re- 
training of adults who have lost their 
jobs due to advances in technologies or 
changing economic conditions. That 
includes to begin to focus directly on 
displaced workers and displaced home- 
makers. 

I would ask this House to read the 
amendment and not just what is said 
about the amendment, but the amend- 
ment would say in its precise language, 
it would set purposes and target at 
least 20 percent to be used to retrain 
individuals whose jobs have been lost 
by technological change, for training 
for skilled occupations needed to revi- 
talize businesses, to attract or other- 
wise promote entry of new busnesses, 
to promote entrepreneurship training, 
for innovative pilot programs, for 
trades, crafts, businesses, and indus- 
tries experiencing technological 
change. 

In short, the Roukema amendment 
deserves our support as we look to the 
future, as we say that at least 20 per- 
cent, and it should be more, but at 
least 20 percent of vocational educa- 
tion funds should be used to meet the 
national need of displaced workers. 

So this is a vote for the future. It is 
a vote for displaced workers, for dis- 
placed homemakers, for those millions 
of Americans who are in need of train- 
ing and retraining to cope with an in- 
creasingly complex society. Those 
workers would ask us today to vote for 
their futures and to vote for an em- 
phasis on training and retraining for 
modernization and the new technology 
skills, 
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I thank the gentlewoman for her 
amendment. 

Mr. FORD of Michigan. Mr. Chair- 
man, I move to strike the requisite 
number of words, and I rise in opposi- 
tion to the amendment. 
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In response to what the gentleman 
said, he characterized the amendment 
in one way, I would characterize it an- 
other way. This is a vote to remove 
discretion for the expenditure of voca- 
tional education funds from the State 
agency and bring it back to Washing- 
ton and put it in the hands of the Sec- 
retary. 

The gentleman touched on the 
second part of the gentlewoman’s 
amendment and it is really very nice 
sounding language. But it is the most 
mischievous part of her amendment 
because at the present time, all of the 
arguments about 15 or 20 percent is 
not really that relevant to begin with 
because the average spent by the 
States for the most recent year for 
which data is available for postsecond- 
ary vocational education, adult educa- 
tion was 27 percent. They are already 
spending on the average much more 
than the gentlewoman’s amendment 
would require. 

As the gentleman from Minois 
pointed out, 50 percent of their money 
is, by virtue of a decision made out in 
Illinois, spent in postsecondary educa- 
tion institutions with a 15-percent set- 
aside. How can they do that? 

Very simple: The same way as my 
State gave postsecondary education 44 
percent of its money. The 15 percent 
that is presently in the law merely 
says you will give them not less than 
15 percent and if you decide in the 
wisdom of your local judgment that 
you want to allocate more of your re- 
sources to postsecondary and adult vo- 
cational education, you go ahead and 
do so; that is a judgment for you. 

The gentlewoman turns that on its 
head, under the guise of doing some- 
thing extraordinary, which, as the 
gentleman from California has indi- 
cated, is not new, innovative, or differ- 
ent than legislation already on the 
books, which we would like to have 
some help on that side to finance. 

It really makes it sound as if what 
you are doing is asking the States to 
give more attention to the displaced 
worker, for example. That is not what 
you are doing at all. 

What you are saying to the States is 
that you will take 20 percent of your 
money and set it aside and not as in 
the past have your own judgment as to 
what kind of institutions to put that 
in, where in your State you want to 
put it, and how you are going to spend 
it, but you will set it aside for the fol- 
lowing nine specific purposes. That is 
where she enumerates all of this nice 
sounding language that is attractive to 
all of us. My district has more disad- 
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vantaged workers than any congres- 
sional district in the country. 

I think it is cruel to suggest to my 
constituents that somehow the adop- 
tion of this amendment is going to 
help those people more than they are 
being helped now. It is indeed going to 
cripple the ability of the State to do 
the fine job it has been doing under 
very adverse circumstances. 

If you look at the very end of her 
amendment, after listing the nine very 
detailed specific ways in which you 
can use this money, as distinguished 
from the discretion that the States 
had before, she attempts to recover 
from having shifted all of this power 
away from the local people by saying, 
“except that the Secretary * * *”— 
what Secretary? The Secretary of 
Education sitting down the street here 
in Washington—‘may allow such re- 
serve funds to be used for other pur- 
poses under section 202(a)(1) if the 
State provides assurance to 
whom? To the Secretary down the 
street that the needs as described in 
this paragraph are being sufficiently 
addressed through State and local 
funding.“ 

She does not say to the State agen- 
cies that ever since 1963 have had lib- 
erty to administer these funds as they 
deemed most appropriate for the time 
and place that they represent, that 
she wants them to focus attention on 
this. She says you will either do this or 
our Secretary will not give you the 
money. 

Now you will cut off the money to 
any State that has any institution 
that cannot satisfy, any community 
college that cannot satisfy the bureau- 
crats in the U.S, Office of Education 
that they have met all of these re- 
quirements, so that that State can get 
its money because the State is the de- 
livery system for the money. 

The State vocational education 
board is the decisionmaking body. 
They are State-selected people who 
know best, much better than anybody 
sitting down the street in the Office of 
Education. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Michigan 
(Mr. Forp) has expired. 

(By unanimous consent Mr. Forp of 
Michigan was allowed to proceed for 2 
additional minutes.) 

Mr. FORD of Michigan. They know 
best what the current and anticipated 
needs for training and education are in 
their State. I think that it falls with ill 
grace, particularly on my ears, coming 
from that side of the aisle, to hear the 
people who have been espousing this 
adminstration’s argument for getting 
the Federal Government out of educa- 
tion decisions, arguing for moving the 
decisionmaking to the State level— 
adopt block grants, they say; give the 
money to the States, and let them 
spend it the way they want. If that is a 
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good idea, what is wrong with it in a 
program where we have been doing 
that for 21 years? 

We have been doing it for 21 years 
and it has worked. Why do you want 
to change it? 

And, finally, keep this in mind: With 
the set-asides already in the bill, with 
the level of 15 percent, 50 percent of 
the money that is going to the State is 
already set aside in these categories. 
And what really happens, if you add 
some more on with the gentlewoman’s 
amendment, is you set even more of 
the money aside and outside of the 
discretionary judgment of the State. 

I can predict to this House that if 
her amendment passes, in 10 minutes 
there will be an amendment offered on 
the floor to do the same thing for the 
handicapped. Do you want to vote 
against giving the handicapped more 
money? 

Then 10 minutes later, we will have 
another amendment to do more for 
disadvantaged children. Do you want 
to vote against them? 

We will end up saying to the State, 
“Well, we were going to give you some 
money, as we have been giving you in 
the last 21 years, but we have decided 
that you don’t know what you are 
doing out there and we know better in 
Washington, and we think the Secre- 
tary of Education would do a better 
job running your schools than you 
do.“ 

I submit that that is almost heresy 
on that side of the aisle with the posi- 
tions clearly set forth by the Heritage 
Foundation for this administration, 
and so slavishly adhered to in the first 
3 years of this administration, to now 
be abandoning all pretense of trusting 
the States to handle their own educa- 
tion matters. 

I ask that the House vote this 
amendment down. 

Mr. GOODLING. Mr. Chairman, I 
rise to strike the requisite number of 
words. 

First of all, I would like to commend 
California and Kentucky and Michi- 
gan, and say shame on Pennsylvania 
and New Jersey and six other States 
because California, Kentucky, and 
Michigan are spending way beyond 
the 15 percent for postsecondary edu- 
cation. Kentucky is spending 25.8 per- 
cent. 

Probably part of that has something 
to do with the way statistics are count- 
ed. I would imagine that it is difficult 
to separate adult education from post- 
secondary education that would 
happen to include young people of sec- 
ondary age. 

Having said that, let me put into 
perspective where we are today and 
how we got here. 

It is true when we introduced the 
original bill that we eliminated set- 
asides as such, and we designed parts 
D, E, and F, which, as a matter of fact, 
would carry out these special pro- 
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grams and probably do more for those 
people than existing programs do now. 

However, those who are used to the 
set-aside feared that there would not 
be the necessary appropriations to 
carry out parts D, E, and F, and so 
they came back to us and insisted that 
their set-asides be put back into the 
bill. In fact, in one of our meetings we 
got to the point where we had 110 per- 
cent of the funds set aside. As the gen- 
tleman from California said about 
math, my math could not conceive 
how you set aside 110 percent of 100 
percent. 

So we said to those groups, if you do 
not insist on increasing the disadvan- 
taged set-aside to double the amount 
they presently get, if you do not insist 
on increasing the set-aside for handi- 
capped to double what they get, and if 
we include a set-aside for sex equity of 
5 percent, we would then in a compro- 
mise spirit submit a 15 percent rather 
than a 30-percent set-aside for postsec- 
ondary education. 
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That is how we got to this point. We 
included the 30-percent sit-aside for 
postsecondary programs originally 
simply because all of the testimony 
that we had from State education of- 
fices indicated that the waiting list 
was on the postsecondary level. 

Now that means postsecondary, that 
does not necessarily mean community 
colleges; that means any person who 
dropped out of the school and is now 
in one of the adult education pro- 
grams, anybody who is in a community 
college, et cetera. 

So it was in this spirit of harmony 
and this spirit of trying to hold this 
piece of legislation together that we 
then came up with the 5-percent set- 
aside for sex equity, 10-percent set- 
aside for handicapped, 20-percent set- 
aside for disadvantaged, and 15-per- 
cent set-aside for postsecondary; all 
the same as in the current legislation 
with the exception of sex equity, 
which is an addition. 

As I said when I started, I merely 
take this time to make sure that all of 
the Members understand how we got 
to this point and how we established 
the set-asides where they are. It was a 
negotiating process that went on for 
hours and hours and hours, not only 
with Members, but a negotiating proc- 
ess that went on with every group, 
every organization, every person that 
would be somehow affected by this 
piece of legislation. 

I yield back the balance of my time. 

Mr. MILLER of California. Mr. 
Chairman, I move to strike the requi- 
site number of words, and I rise in op- 
position to the amendment. 

Mr. Chairman, I think that the gen- 
tleman from Pennsylvania has laid out 
exactly what the procedure was by 
which we arrived at the various set- 
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asides put together in the vocational 
education bill. 

There was a new set-aside added this 
year sponsored by myself and other 
members of the committee to make 
sure that there was access to these 
programs by women, recognizing the 
traditional problems that we have had 
in vocational education with respect to 
access of women to various programs 
which have been offered within the 
vocational education curricula. 

In so doing that, we did strike a com- 
promise. We struck a compromise with 
those representing the disadvantaged, 
the handicapped, higher education, 
and others so that we could provide 
for that set-aside. 

Now with this amendment, what we 
are doing is we are coming in and 
asking for an additional set-aside of 5 
percent. I think the gentlewoman is 
correct that this would not necessarily 
adversely affect those populations, but 
what it does is I think it fails to recog- 
nize, as those organizations do, the dif- 
ferent parts of their populations. 

Get vocational education at differ- 
ent levels of our educational establish- 
ment. 

What this does is provide a greater 
tilt toward the postsecondary portion 
of the educational establishment and, 
at the same time, not enlarge the 
amount of money, which was the point 
made by Mr. Hawkins, as to fully 
fund those programs that are already 
there. 

So obviously this 5 percent must 
come out of some program’s hide be- 
cause the money is simply not there. 
And I think that that is why we are 
opposed to this. We think we have pro- 
vided set-asides for access to these pro- 
grams, recognizing that some of these 
populations take part of these pro- 
grams at the postsecondary level; some 
of the populations, the disadvantaged, 
handicapped, women, and others, will 
take advantage of these programs at 
the secondary level. That is an impor- 
tant split. 

If you want to tilt it, as the gentle- 
man from Texas has suggested, be- 
cause of studies that have been done, I 
do not think you want to do it neces- 
sarily by robbing the available money 
that is still left in the system for that 
traditional split. That is what is wrong 
with this amendment. It is not that it 
goes out and attacks one of the inter- 
est groups. But what it, in fact, does is 
change the split where vocational edu- 
cation is in fact offered. 

I think we ought to honor that as a 
compromise. The supporters of the 
original efforts, I understand, are sup- 
porting this compromise so we will be 
able to provide access to these pro- 
grams; we will be able to retain the 
split between programs offered at the 
high school or secondary level, if you 
will, and those offered at postsecond- 
ary. 


March 8, 1984 


And I would hope that the Members 
of the House would vote down this 
amendment. 

Mr. GUNDERSON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

I am aware that our distinguished 
chairman, the distinguished ranking 
member and some others have worked 
out an understanding; a gentleman’s 
agreement on exactly how to distrib- 
ute the set-asides, and I respect all of 
them. They are our leaders in this par- 
ticular bill. But they have not bound 
this Congress, or the rest of us on the 
committee to that particular compro- 
mise agreement. 

Let us, Mr. Chairman, understand 
what we are doing: The Federal role in 
vocational education is not to dictate 
everything. No one is suggesting that. 
If we were going to do that, we would 
be much more specific than we are. 
Likewise, the role of the Federal Gov- 
ernment is not to fund vocational edu- 
cation in and of itself; we only give 7, 
8, 9, 10 percent of the total amount of 
money spent for vocational education, 
hardly enough to justify us going in 
with major mandates. 

What we are suggesting is the Feder- 
al role in vocational education always 
has been, always should be, a leader- 
ship role. We provide a small amount 
of money and through that we provide 
leadership. In 1963, 1968, and the 
1970’s, when we reauthorized vocation- 
al education, the major emphasis in 
each and every reauthorization was 
access, access for the handicapped, 
access for the disadvantaged, access 
for the special populations. That was 
right, that was correct, and we justi- 
fied and defended what they did. 

The problem is that in 1984, the re- 
authorization purpose is to meet the 
challenge of the high-tech postindus- 
trial society that we are moving into. 

Each and every Member who comes 
from our urban areas, from our Mid- 
west, from our Northeast, the areas of 
traditional high industrial output, 
today rested in high unemployment 
ought to be very supportive of this 
particular amendment, because we are 
saying, let us make sure we have funds 
in there for the adult retraining neces- 
sary to provide new permanent jobs or 
to maintain skills necessary for the 
high-technology society. 

Those who might come from the 
South, the Sun Belt, where the indus- 
try seems to be moving, you ought to 
be for this amendment, because with- 
out this amendment, you are not going 
to have the ability to have your voca- 
tional schools meet the challenges of 
training your population for the needs 
in new industry in your particular 
area. Remember what Lane Kirkland 
of the AFL-CIO said about a year ago, 
when he said about one-fourth of the 
people unemployed in this country 
will never be called back to work; be- 
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cause they have been laid off, not as a 
result of the downturn in the econo- 
my, but they have been replaced by 
technology. 

John Nesbitt, who authored “Mega- 
trends” wrote in his book that we are 
going in education from a point of fin- 
ishing education at the high school or 
college level to ongoing, continuing 
education throughout our entire life. 

That is what this bill is about; it is 
about retraining the adult society for 
the needs of a high-tech society in 
which we are embarking. 

That is what this amendment is 
about, to send that small leadership 
signal, that in the reauthorization of 
1984, we want our States and our local 
governments to put a little bit more 
emphasis on adult training and re- 
training 


I yield back the balance of my time. 

Mr. HAYES. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I assure you I will 
not take 5 minutes. I rise to join my 
colleagues in support of H.R. 4164, the 
Vocational Technical Amendments of 
1984, and in opposition to the amend- 
ment offered by the gentlewoman 
from New Jersey (Mrs. ROUKEMA). 

As a member of the Subcommittee 
on Elementary, Secondary, and Voca- 
tional Education of the Committee on 
Education and Labor, I would first like 
to compliment my distinguished chair- 
man, CARL D. PERKINS, and the rank- 
ing minority member of the subcom- 
mittee, the gentleman from Pennsyl- 
vania (Mr. Goopiine), for their out- 
standing leadership in bringing about 
an equitable bipartisan measure which 
deserves the support of every Member 
of this body. 

Ever since 1917 with the passage of 
the Smith-Hughes Act the citizens of 
our Nation have benefited tremen- 
dously from vocational education. 
Today, over 16 million students are 
taking advantage of vocational educa- 
tion programs to obtain educational 
and occupational training necessary to 
excell in our high competitive society. 
In 1976 when this body passed other 
amendments to the Vocational Educa- 
tional Act, one primary goal was to 
insure access and equity for groups 
with special needs, groups such as the 
disadvantaged, the handicapped, and 
those with limited English proficiency. 
H.R. 4164 strengthens that effort. It 
continues the current set-aside of 
funds within the basic grant provisions 
of the act by requiring 20 percent of 
those funds be set aside for disadvan- 
taged and limited-English proficient 
individuals, 10 percent set aside for 
those individuals with handicaps. In 
addition, a new and necessary set-aside 
of 5 percent has been created to ad- 
dress sex equity concerns and provide 
program support and services to 
women in vocational education. 
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Mr. Chairman, with disadvantaged 
and minority youth comprising a 
greater percentage of school enroll- 
ments, the need to insure continued 
attention to their needs, in these times 
of budgetary restraint and limited re- 
sources, is one that we cannot ignore. 
Unfortunately, while I would have 
liked to have more funds set aside for 
these populations, the realities of our 
current fiscal situation dictate that we 
utilize our resources in the most prac- 
tical and equitable manner available. 

I am concerned about what will 
happen to the 70,000 people in my dis- 
trict who are currently unemployed 
and some who are trying to get into 
the various vocational training pro- 
grams today. 

Some are disadvantaged and never 
had a real opportunity to complete a 
high school education. When the issue 
was discussed in committee, I ex- 
pressed concern about the access to 
educational opportunities for people 
who are now outside, like many of the 
disadvantaged, the handicapped, those 
with limited English proficiency. It is 
true that in Illinois, the State which I 
come from, approximately 50 percent 
of the money is spent for educational 
purposes but nevertheless, these 
people are locked out even with the 
benefit of that 50 percent. 

The set-asides found in H.R. 4164, 
are both equitable and practical and 
were reached with great compromise 
among the special population groups 
they address. In considering additional 
set-asides, the Committee on Educa- 
tion and Labor recognized that even 
though programs that fund postsec- 
ondary and adult programs are with- 
out a doubt worthy and necessary, so 
are programs that meet the needs of 
the handicapped, the disadvantaged 
and those with limited-English profi- 
ciency. With the limited appropria- 
tions that we have to work with for vo- 
cational education, any increase in a 
set-aside for postsecondary and adult 
programs would have to be extracted 
from other types of equally worthy 
programs, an action which I and the 
committee, by rollcall vote, felt ill-ad- 
vised. 

I want to hear somebody explain to 
me how, without putting more money 
into the program, how you can in- 
crease the postsecondary and adult 
program set-aside by 5 percent and not 
affect the amounts set aside for the 
handicapped, the women, and yes, for 
the disadvantaged. It cannot help but 
deprive them of the opportunity to 
have access to the programs. 

Another thing that particularly 
bothers me, there is no mention in the 
amendment about the ways in which 
funds set aside are to be used in the 
continuation of programs that are pro- 
vided by unions and other labor orga- 
nizations. I mentioned this the other 
day during our committee markup of 
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H.R. 4164. The amendment continues 
to mention schools and businesses, but 
it does not say anything about the in- 
volvement of labor and the programs 
such organizations have been provid- 
ing. 


I want to close, Mr. Chairman, by 
saying that the provisions in the bill 
as they currently stand, are both prac- 
tical and equitable improvements to 
the current Vocational Education Act. 
I therefore encourage all Members of 
this Chamber to support its passage 
and oppose any attempt to unravel the 
carefully crafted percentages already 
written into the legislation. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. HAYES. I yield to the gentle- 
man from Pennsylvania. 

Mr. GOODLING. I thank the gen- 
tleman for yielding. 

I do not want to take issue with 
what the gentleman said, but I do 
want to make sure that the gentleman 
understands that the bill is filled with 
the areas that the gentleman men- 
tioned, cooperation between labor and 
management and labor training, all of 
those programs that the gentleman 
mentioned. 

The bill has page after page of refer- 
ences to those areas. I want to make 
sure the public is not confused. 

Mr. HAYES. Mr. Chairman, if I may 
continue by saying, the gentlewoman 
mentioned nine specific ways for 
which her set-aside amendment is to 
be spent. And it does not mention any 
involvement at all of any labor organi- 
zation. 

Mr. GOODLING. I am not talking 
about the gentlewoman’s amendment, 
I am talking about the bill itself. 

Thanks to the gentleman from Cali- 
fornia (Mr. Hawkins) there is refer- 
ence after reference after reference in 
this bill about linking apprenticeships 
and vocational education, on-the-job 
training, all those kinds of things that 
the gentleman mentioned. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentlewoman from New Jersey 
(Mrs. ROUKEMA). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. BARTLETT 

Mr. BARTLETT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BARTLETT: 
Page 4, lines 7 and 8, strike out “to expand, 
improve, and, where necessary, maintaining 
existing” and insert in lieu thereof “to 
expand and improve”. 

Page 17, lines 18 and 19, strike out “ex- 
panding, and, where necessary, maintain- 


ing and insert in lieu thereof “expanding, 
and, as permitted in section 413(4), main- 


Page 87, strike out lines 16 through 21, 
and insert in lieu thereof the following: “(4) 
that the programs, services, and activities 
funded in accordance with the uses specified 
in section 202 are designed to expand or im- 
prove the quality of vocational education 
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programs, or to initiate new programs of 
high quality, and that funds made available 
to eligible recipients shall not be used to 
maintain existing programs, services, and 
activities without substantial change, 
except— 

“CA) for those designed to meet the spe- 
cial needs of the handicapped, the disadvan- 
taged, individuals of limited English profi- 
ciency, or of women; 

) for those designed to meet the urgent 
training, retraining, and upgrading needs of 
adults described in paragraph (9)(B); or 

“(C) where the State board has made a 
finding in each instance with respect to any 
such program, service, or activity (after con- 
sulting with the State council) that such as- 
sistance is necessary to maintain the quality 
of or to continue a program of demonstrat- 
ed effectiveness;”. 

Mr. BARTLETT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. BARTLETT. Mr. Chairman, 
now that it is getting about halfway 
through the afternoon, it seems to 
this Member that with this amend- 
ment we get to the heart of the mes- 
sage today and to the heart of the use 
of Federal funds. This amendment 
says that Federal funds ought to be 
used in this Nation to improve voca- 
tional education for the next 5 years, 
rather than to continue to fund those 
old outmoded status quo programs, 
which without this amendment, H.R. 
4164 would continue to do. 

This amendment, Mr. Chairman, 
would restore the original wording of 
the vocational education proposal, the 
original wording as proposed and en- 
dorsed by the American Vocational As- 
sociation and other groups, the origi- 
nal wording which would restore the 
concept that Federal funds should be 
used to expand and to improve voca- 
tional education, but that local funds, 
State and school district funds, should 
be used to maintain or to sustain those 
programs on a regular basis. 

I have included in this amendment, 
Mr. Chairman, some very carefully 
constructed exceptions to that rule so 
that for the exceptions of handi- 
capped and disadvantaged and adult 
retraining and other programs as the 
State board might allow, they might 
permit an exception, but only on an 
exception basis. 

Mr. Chairman, Federal funding ac- 
counts for not 100 percent, not 50 per- 
cent, not 20 percent, but Federal fund- 
ing accounts for only 7 percent of all 
funds expended nationwide for voca- 
tional education. 

This Congress is faced with increas- 
ingly scarce Federal resources and we 
in Congress must ask ourselves today 
what the purpose of Federal funding 
ought to be in vocational education. 
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The American Vocational Associa- 
tion has asked itself that. Vocational 
educators have asked themselves that. 
Other organizations and the National 
Institute of Education have asked 
themselves that. And the conclusion is 
that Federal funds should be used for 
the modernizing of vocational educa- 
tion, for the improvement, for the ex- 
pansion, but not for the maintenance 
of old programs. 

The role of the Federal Government 
in vocational education is closely tied 
to its role in other education areas. 
And that role is twofold. Simply put: 
No. 1, the Federal role is that of lead- 
ership, improvement. And No. 2, the 
Federal role is to assume responsibility 
to insure access for special popula- 
tions. And this amendment would re- 
store that appropriate Federal role in 
both cases. 

These roles extend to vocational 
education, and in the case of leader- 
ship, this translates to this amend- 
ment and to program improvement 
and modernization. 

This is not an insignificant issue, Mr. 
Chairman. One is tempted to think 
that schools would naturally use Fed- 
eral funds to improve vocational edu- 
cation and their programs on their 
own but unfortunately, that has not 
been the case. 

According to every study that has 
been on vocational education which 
should have, but did not in all cases, 
guide the committee and guide this 
Congress, according to the vocational 
education study by the National Insti- 
tute of Education, for example, they 
said: 

Only a small percentage of all funds— 

Only a small percentage— 
spent at the local level go for program im- 
provement purposes. Most funds are report- 
ed primarily as expenditures for maintain- 
ing vocational education programs. 

Now if this Congress cares about im- 
proving vocational education, as I 
know it does, it is essential that we 
focus and target this bill for the im- 
provement. 

I would submit that maintenance of 
the status quo is not an acceptable use 
of scarce Federal dollars. And it was 
not just the National Institute of Edu- 
cation, also high school, the Carnegie 
Foundation study, and Mortimer 
Adler's Paideia report, all concluded 
the same thing. 

Federal funds without this amend- 
ment would continue to be used for 
the status quo, to be used in what are 
too often outmoded and outdated pro- 
grams. This bill, with this amendment, 
would cause those programs to be up- 
dated, to be modernized, to be brought 
into 1984 for improvement in modern- 
ization. That is not a new idea. This is 
not the Bartlett amendment. This 
amendment takes the precise wording 
of the original bill of the original 
sponsors of the original bill proposed 
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by the American Vocational Associa- 
tion and other groups. The concept 
was endorsed without a dissent by the 
house of delegates of the American 
Vocational Association. In fact, when 
it was introduced, the bill, H.R. 4164, 
did not include maintenance of exist- 
ing programs as a permissible use of 
Federal funds. 

That wording, Mr. Chairman, was 
added—that wording, to maintain the 
status quo—was added in committee. 
And, Mr. Chairman, the committee 
erred. 

The vocational educators, the princi- 
pals, the superintendents, the students 
were right and the committee was 
wrong. 

Maintenance of stagnant programs 
is not an acceptable or productive use 
of Federal funds in vocational educa- 
tion. 

Now the amendment is not absolute. 
This Member has included some ex- 
ceptions. Exceptions for programs 
meeting the needs of special popula- 
tions including the handicapped, dis- 
advantaged, limited English proficien- 
cy and women. And programs to meet 
the urgent training and retraining of 
certain adults, and for programs of 
demonstrated effectiveness as certified 
by the State board. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Texas 
(Mr. BARTLETT) has expired. 

(By unanimous consent, Mr. BART- 
LETT was allowed to proceed for 1 addi- 
tional minute.) 

Mr. BARTLETT. Mr. Chairman, we 
must return to the original version of 
the bill. We must set out to improve 
vocational education on the House 
floor today for this country and for 
the rest of this century. And not to 
merely maintain the status quo of out- 
moded vocational education programs. 

Mr. PERKINS. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, someone has great 
vision on my left. This is a great way 
to dream up legislation so that in a 
few years there will not be the 
demand for the Federal dollars and to 
cap this program off. 

This amendment strikes out the au- 
thority in the bill for States to use 
funds to continue existing programs 
and instead allows funds to maintain 
programs only when the State grants 
a waiver of this prohibition on a case- 
by-case basis. 
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Now, I do not feel that we should 
take all of the control away from the 
vocational schools, the local school 
boards in the country. This is the first 
time amendments of this type have 
ever been offered by my friends here 
on the left, and if this amendment is 
adopted, a State would have to make a 
determination in every case that the 
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program is serving a special popula- 
tion or adults and that such assistance 
is necessary to maintain the quality of 
the program. And we all know this 
would be cumbersome. It would be a 
cumbersome administrative process, 
and it would result in a lot more pa- 
perwork. 

This amendment could give States 
undue control over local programs and 
curriculums if the State chose to be 
heavy handed in the way it enforced 
this provision or granted this waiver. 

The amendment would permit a 
waiver to be granted only to programs 
which serve groups with special needs 
or adults. This would severely ham- 
string local programs that may be ef- 
fective in serving all types of students 
or secondary programs. 

Now, many poorer school districts or 
institutions in economically depressed 
areas simply will not be able to contin- 
ue without the Federal dollar. That is 
the real objection now to this amend- 
ment. It would not make sense for 
these areas to establish new programs 
with Federal funds if they cannot 
keep what is already there. Many per- 
sons would be forced out of training 
programs. 

Now, the Federal dollar is particular- 
ly important in maintaining programs 
for disadvantaged and the handi- 
capped students. Federal dollars make 
up 25.8 percent of the total outlays for 
disadvantaged students and 30.4 per- 
cent for handicapped. 

And let me say, this amendment has 
not been well thought out. I know the 
people on my left do not want to elimi- 
nate these programs. And that would 
be what they would be doing. It is dif- 
ficult to draw the line between what 
constitutes expanding or improving an 
existing program versus maintaining 
such a program. To prohibit use of 
funds for maintaining programs would 
simply result in States using a differ- 
ent title or doing some way, they 
would have to, to continue with any 
semblance of present programs. 

Now, we all know that we want to 
spend the money for innovative pro- 
grams. That is left in the discretion of 
the States. That goes down to the 
local level. That is the idea. The Fed- 
eral dollar creates the incentive. But 
for programs of the disadvantaged and 
the handicapped. And many legisla- 
tures are not meeting and will not 
meet, and in many legislatures this 
year funds have been omitted. And I 
would say to you that we do not want 
to destroy. I would say that we will de- 
stroy hundreds and hundreds of pro- 
grams, destroy the effectiveness of 
those programs throughout the 
United States, if we say we cannot 
maintain any existing programs. 

Vocational education has come a 
long ways. And in the areas that you 
are going to affect by this amendment, 
you have a waiting list of 3,000 and 
1,000 and 2,000 people practically all 
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over the country. And I say to you if 
this amendment is not thrown out. I 
do not feel any of us will be gullible 
enough to think that we will support a 
program that wants to destroy the 
good programs that we have. 

Mr. ERLENBORN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
Bartlett amendment. 

Mr. Chairman, I think it bears re- 
peating, although it has been said 
many times on the floor today, that 
the Federal role in vocational educa- 
tion is specific and limited. Only 7 per- 
cent of the total funds spent on voca- 
tional and technical education comes 
from the Federal Government. And it 
has, as I say, a specific and limited 
purpose, and that is to encourage im- 
provement, to encourage the creation 
of new programs, to extend existing 
programs that are effective. 

Now, that is not my conclusion. I 
would like to read to you from the vo- 
cational education study, a final 
report, publication No. 8, issued by the 
National Institute of Education. As 
most of us know, the National Insti- 
tute of Education was created by the 
Congress within the Department of 
Education to be a research arm for 
education at the Federal level and to 
make recommendations as to improv- 
ing education generally across the 
board. 

Here is what the National Institute 
says in this report: 

Encouraging change and improvement in 
the Nation’s vocational education enterprise 
is a key purpose of Federal policy, but the 
Vocational Education Act lacks effective 
provisions for achieving this objective. The 
law intends Basic Grant funds to be used 
preferentially to extend and improve pro- 
grams rather than to maintain them. 

Now, there is a proposed change in 
the law from what is being described 
in this document. In the committee 
bill that proposal is to devote funds to 
the maintenance of existing programs, 
to change the basic thrust of the Voca- 
tional and Technical Education Act. 

The gentleman from Texas is offer- 
ing a change, as well. He wants to rein- 
force the current purpose of Vocation- 
al and Technical Education Act and to 
see that our Federal role is defined as 
one of leadership and one for promot- 
ing change. 

The National Institute of Education 
goes on with a few other comments. 
They say: 

Only a small proportion of all funds spent 
at the local level go for program improve- 
ment purposes. 

Again, in another section, they say: 

Less than one-half of all reported program 
improvement and supportive services funds 
are spent for program improvement pur- 


poses. 

About half of the reported expenditures 
of Federal funds for activities and services 
authorized under subpart 3 are aimed at im- 
provement. The largest single expenditure 
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of these funds, about one-third, is for guid- 
ance and counseling services, which should 
not be counted as program improvement. 

In another section they say: 

The requirement to give priority to appli- 
cants proposing new programs for new and 
emerging occupations has not operated as 
intended. 

So there is a very strong recommen- 
dation from the National Institute of 
Education created and funded by this 
Congress to give us advice as to what 
to do. Very strong recommendations. 
And the committee bill as it now is on 
the floor goes in exactly the opposite 
direction. 

I think that we should adopt the 
Bartlett amendment to not only reiter- 
ate what the current law states but 
also to improve on it and make it more 
effective. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. ERLENBORN. I yield to the 
gentleman from Texas. 

Mr. BARTLETT. I thank the gentle- 
man for yielding. 

Mr. Chairman, I know that the gen- 
tleman is aware that it is not just the 
National Institute of Education that 
has said these things, but it is voca- 
tional educators from all over the 
country. Indeed, I have a quote here 
from the testimony of the National 
Advisory Council on Vocational Educa- 
tion, which concludes, in their conclu- 
sion, in their words: In general, avail- 
able Federal funds should be limited 
to the following uses: First, program 
improvement; second, program leader- 
ship; third, expansion of existing pro- 
grams of high quality; and fourth, es- 
tablishment of new programs to meet 
new skill training needs. 

The gentleman is saying that this 
amendment in restoring the original 
words of the bill would speak out for 
and improve the program of vocation- 
al education students around this 
country for the future, as well as for 
the present. 

Mr. ERLENBORN. The gentleman 
is correct, of course. And let me make 
this one last observation, and then I 
will be happy to yield to my chairman. 

When I came to this Congress some 
20 years ago, I used to hear a lot of po- 
litical rhetoric about the Republican 
Party being the party of status quo 
and all the bright ideas were alleged to 
come from the other side of the aisle. 
It seems to me that over the years 
there has been a change in the roles, 
to whatever extent those assertions 
were true in the old days about our 
party. It is obvious that it is the 
Democratic Party, it is that side of the 
aisle, that is the party of status quo. 
They want to protect things, not only 
the way they are today—— 

The CHAIRMAN pro tempore. The 
time of the gentleman from Illinois 
(Mr. ERLENBORN) has expired. 
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(By unanimous consent, Mr. ERLEN- 
BORN was allowed to proceed for 2 min- 
utes.) 

Mr. ERLENBORN. They not only 
want to protect things as they are 
today, they seem to want to turn them 
back several decades and have no im- 
provement in such things as vocation- 
al education. 

We are here to provide leadership. 
We have an opportunity with this act 
to provide leadership for change, to 
make certain that vocational and tech- 
nical education meets the needs of 
today and not just to protect the 
status quo. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield to me for a com- 
pliment? 

Mr. ERLENBORN. I will be happy 
to yield to my colleague, the gentle- 
man from Kentucky. 
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Mr. PERKINS. Let me say to my dis- 
tinguished colleague that I do not 
know of an individual in this Congress 
that represents his district better than 
the gentleman from Illinois (Mr. En- 
LENBORN). 

According to my sources, you repre- 
sent the second richest district in the 
United States of America, and I think 
if I represented a district that had all 
that wealth, that I would entertain 
some of your views at least. I want to 
compliment the gentleman for repre- 
senting that district like he does. 

Mr. ERLENBORN. Well, I thank 
the gentleman. Let me point out we 
also in my district and in the State of 
Illinois, have been leaders in vocation- 
al and technical education. The junior 
college system began with a junior col- 
lege, the first in the country, that was 
started in Joliet, III., now represented 
by our colleague, GEORGE O'BRIEN, but 
at one time represented by myself. 

Illinois devotes more of their re- 
sources to education generally, and to 
vocational and technical education 
and that is why we are a successful 
State economically, because we have 
educated our people and trained them 
and brought them into the 20th centu- 
ry instead of trying to keep them on 
the farm, like they do in Kentucky. 

Mr. KILDEE. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise to oppose the amend- 
ment. 

Mr. Chairman, in ordinary times or 
in good times perhaps this amendment 
might get a higher degree of accept- 
ance on my part. But certainly not in 
these times. Some districts in most 
need right now, in the depth of this 
economic dislocation which we are still 
going through in my State, need those 
Federal dollars just to maintain, in 
many instances, their programs. 

The State of Michigan is making 
some recovery, but it is still not good. 
The State dollars 3 years ago were cut 
drastically, and two different times in 
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1 year, the education budget was cut. 
Local millage has not been able to 
keep up with this. The local tax base 
has dwindled and dwindled as busi- 
nesses would close in Michigan, and as 
people would leave Michigan. As a 
matter of fact, just in the last month 
the tax authorities in my city reduced 
the taxes tremendously on the Fisher 
Body plant in Flint, because the 
Fisher Body plant has announced it is 
closing. 

So, at the very time when they are 
struggling to maintain programs, you 
offer an amendment like this. It just 
does not make sense. 

Then you give some escape clause 
saying you can go to the State with 
your hat in hand, begging for some 
type of an exemption, but you are 
going to a State that is bereft of funds 
itself. To personalize this a bit, when 
the legislature did show its courage, 
and vote for a tax which I would have 
voted for too, then you find Members 
of the party representing the other 
side of the aisle, out successfully re- 
calling two Senators who had shown 
courage. 

Some are trying to recall the Gover- 
nor, a former Member of this body, for 
trying to just maintain some pro- 


grams. 

Mr. PACKARD. Mr. Chairman, will 
the gentleman yield? 

Mr. KILDEE. I yield to the gentle- 
man from California. 

Mr. PACKARD. It is a curious argu- 
ment, I find, where you claim that the 
schools are too broke to be able to im- 
plement new, or modernized technolo- 
gy in training, and then still propose 
that we give them more and more 
money to perpetuate their obsolete 
training programs. 

It would appear to me that the way 
to improve what your concerns are 
would be to at least earmark some of 
the Federal funds, they still have 
about 93 percent of their total funding 
for vocational ed coming out of the 
States, not out of the Federal Govern- 
ment. It would appear to me that the 
Federal funds could certainly be used 
to help modernize their training meth- 
ods. 


Mr. KILDEE. Before you build a 
second floor, you have to make sure 
you have your foundation and your 
first floor. So we have to make sure 
that we maintain. Certainly we want 
to improve, and we are doing some im- 
provement, but that is very often scat- 
tered throughout the State. 

Three years ago, had this amend- 
ment been offered then, it would have 
been even more outrageous then. 
Three years ago, at the very same time 
when Michigan needed vocational edu- 
cation more than any other time in 
history, Dave Stockman and his shop 
was cutting Federal funds and we were 
losing funds on the State level. 
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We have to maintain, we have to im- 
prove, and we have to expand and add 
new programs. But to say that if you 
have a period where you are just hang- 
ing on in maintaining programs, that 
you cannot do that with Federal 
funds, that does not make sense. We 
want to do both, but we have to keep 
our foundation and our first floor 
intact before we can go on to the 
second floor. 

Mr. EVANS of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. KILDEE. I yield to the gentle- 
man from Illinois. 

Mr. EVANS of Illinois. I thank the 
gentleman for yielding. 

Mr. Chairman, there is no more im- 
portant task for our Government than 
to help those of its citizens who want 
to work to find work. In my district in 
west central Illinois, unemployment 
this year is rising, not falling. Due to 
our rapidly changing economy, thou- 
sands of my constituents who once 
had secure, productive jobs will never 
have those same jobs to go back to. 

These people do not want handouts. 
But they do want retraining in mar- 
ketable skills that will allow them to 
once again become productive mem- 
bers of the great American work force. 
Retraining and adult education 
courses throughout my district have 
lengthy waiting lists. The vocational- 
technical education amendments 


before us today will give these dis- 
placed workers a chance. It will im- 
prove and expand training opportuni- 
ties in our public schools and commu- 


nity colleges, such as Black Hawk Col- 
lege in Moline, Ill. There are currently 
6,385 students in the career and voca- 
tional education program at Black 
Hawk College, with an average age of 
30. Over 1,000 such students graduated 
or completed their training programs 
last year. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Michigan 
(Mr. Kor) has expired. 

(On request of Mr. Evans of Illinois, 
and by unanimous consent, Mr. 
KILDEE was allowed to proceed for 2 
additional minutes.) 

Mr. EVANS of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. KILDEE. I again yield to the 
gentleman from Illinois. 

Mr. EVANS of Illinois. Mr. Chair- 
man, it is popular these days to deni- 
grate Government and to discourage 
Americans from looking to their Gov- 
ernment for help. But I believe that 
we have an obligation to provide our 
fellow citizens with an opportunity to 
contribute to our economic well-being. 
With the challenge we are facing from 
our trading partners and competitors 
abroad, we need every well-trained and 
productive American worker we have 
got. 

Mr. GUNDERSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, for the past 2 years I 
have had the privilege of serving on 
the Education and Labor Subcommit- 
tee with my good friend and colleague 
from Texas, and I do not believe in all 
that time that we have ever had to ac- 
tually go to the floor in disagreement 
on a particular amendment, but I have 
to tell my friend that today I simply 
disagree with his amendment and I 
need to stand up and make that state- 
ment in agreement with our chairman. 

The reason for that, folks, may be 
for a little bit of a perspective that I 
come from a small, rural area with a 
lot of small schools. But I think it is 
more important than that, because 
what we have tried to do in this bill is 
two things: As I have said, we have 
tried to put together a vocational edu- 
cation bill that meets the vocational 
education needs of the 1980's, but at 
the same time we have tried to do so 
in a way that is administratively feasi- 
ble. 

I would like to give a little case his- 
tory from the State of Wisconsin and 
from my own congressional district. 
We have 89 different high schools in 
my congressional district; 40 of those 
high schools are not participating in 
the Federal vocational education pro- 
gram, because of the rules, regulations 
and paperwork. 

And all we are trying to do with this 
particular amendment, if the gentle- 
man from Texas were successful, is to 
say, we will give you some money and 
1 year to set up a new program. But 
then we are going to pull that money 
out from underneath you in year No. 2 
and it is up to you. 

Now how many of us realistically 
have not heard our local officials say, 
“Please, please, please do not start a 
program and then pull the funding 
out from underneath us in year 2.” 
Oh, yes, you can get it in year 2 if you 
want to go to the State board and 
appeal to them under the gentleman’s 
amendment, but is that really what we 
want? 
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I have a particular school in the 
State of Wisconsin that gets $285 from 
the Federal voc-ed program for a word 
processing system. Now, realistically 
are we going to tell them, “We are 
going to give you that once and then, 
folks, we are not going to be involved 
at all to help the small schools, try to 
provide some semblance of computer 
education?” 

We had all kinds of testimony at our 
hearings, and you can quote whoever 
you want to quote who happens to be 
on your side with philosophical argu- 
ments, but I will tell my colleagues, 
there was witness after witness who 
came before our subcommittee and 
said, “Please, do not force us year in 
and year out to change the title of a 
program, to play Mickey Mouse with 
the program, so we can say we have a 
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new program when, in essence, we are 
still trying to provide that basic voca- 
tional education.” 

If vocational education is important, 
it is not important for just one person 
or one group of students in 1 year. If a 
school district ought to have a pro- 
gram in 1 year, they ought to have it 
in years 2, 3, 4, and 5 if it is a good pro- 
gram. 

All we are saying in this law as we 
have it today is that we are going to 
allow them, under unique circum- 
stances, to maintain that program. 
The gentleman from Pennsylvania is 
going to offer an amendment if this 
one goes down in defeat, and I under- 
stand it is agreed to by the chairman, 
which clarifies even more so exactly 
how we use that maintenance funding. 
But to say we cannot use it at all, 
folks, is to again play the game our 
local officials do not want us to play, 
catch and bait, give them the catch 1 
year, the bait, and then withdraw it. 

Mr. ERLENBORN. Mr. Chairman, 
will the gentleman yield? 

Mr GUNDERSON. I yield to the 
gentleman from Illinois. 

Mr. ERLENBORN. I thank the gen- 
tleman for yielding. 

Mr. Chairman, it seems to me that 
since 93 percent of the funds come 
from the State and only 7 percent 
from the Federal Government, what is 
necessary to maintain existing pro- 
grams should easily come out of that 
93 percent. Those who are opposing 
the amendment offered by the gentle- 
man from Texas, Mr. BARTLETT, seem 
to say that we need 100 percent of the 
funds, all of the Federal and all of the 
local funds, just to maintain existing 
programs. 

Now, part of that 7 percent might be 
needed. There is an allowance in the 
Bartlett amendment. It says in sub- 
paragraph (c) where the State board 
has made a finding in each instance 
with respect to any such program or 
service that such assistance as neces- 
sary to maintain the quality of or to 
continue a program of demonstrated 
effectiveness. So if they do have dem- 
onstrated, effective programs that 
they need Federal money to maintain 
them or to expand them, that money 
will be available. What we are saying 
is that a good part of that 7 percent 
ought to go for improvements. 

Mr. GUNDERSON. Let me respond 
to that in two ways. 

First of all, the gentleman talks 
about the option of going before the 
State vocational board, appealing to 
them to use the funds for mainte- 
nance. I am going to tell the gentle- 
man something: It is going to cost a 
school superintendent more in parts of 
the State of Wisconsin to drive to 
Madison for a day to appeal before the 
State vocational board and drive home 
again then they are going to get in the 
Federal vocational grant. 
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Mr. ERLENBORN. Tell them to use 
the telephone. 

Mr. GUNDERSON. The second 
problem is this: Sure, State funds, 
local funds, may be 93 percent of the 
total funding for vocational education 
nationwide, but what the gentleman is 
suggesting is that we are going to have 
separate accounting procedures where 
these small schools are then going to 
have to be able to prove to their States 
and subsequently to the Federal Gov- 
ernment that they have used all their 
93 percent. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Wisconsin 
(Mr. GunpDERSON) has expired. 

(By unanimous consent, Mr. Gun- 
DERSON was allowed to proceed for 2 
additional minutes.) 

Mr. GUNDERSON. What the gen- 
tleman is asking them to do is set up a 
complicated accounting system to be 
able to prove that they are only using 
State or local funds for continuing 
that program, and that all their Feder- 
al programs have come into some new 
system. 

That gets back to this whole VEDS 
system type of nightmare that has 
caused school after school—let me give 
you an example. 

In Wisconsin we had 308 districts 
participating in the Federal vocational 
education program until we came up 
with this VEDS system, and now we 
only have 181. We have had a cut of 
almost 50 percent of our schools in the 
State of Wisconsin because of that 
complicated paperwork, and I know 
the gentleman from Illinois does not 
want to insist that paperwork continue 
just to provide basic vocational educa- 
tion. 

Mr. ERLENBORN. Mr. Chairman, if 
the gentleman will yield further, I 
would just like to make the observa- 
tion that in this political season we 
have had a few caucuses and primar- 
ies, and for those of you who are 
trying to protect the status quo, I 
would like to point out that the obvi- 
ous front runner who wanted to pro- 
tect the status quo is not doing so well 
against the fellow who is calling for 
change and improvement. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from Texas. 

Mr. BARTLETT. I thank the gentle- 
man for yielding. 

Mr. Chairman, I confess to a bit of 
surprise to this gentleman, whom I re- 
spect a great deal, because he has long 
been an advocate for an emphasis on 
new technologies, and indeed new 
equipment and new software and new 
hardware. 

I would just inquire of the gentle- 
man as to his example of his school 
district which has a $285 expenditure 
of Federal funds in vocational educa- 
tion, would he propose that that 
school district use that $285 to pay 2 
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weeks or 10 days of a teacher’s salary, 
to pay 1 month of a lighting bill to 
maintain the program, or would he 
propose that they be permitted, 
indeed required, to use that Federal 
$285 to buy that new piece of equip- 
ment that was going to teach that 
youngster how to compete in 1989 or 
1990 or 1991, or would he have that 
$285 just thrown into the regular pot 
for a continuation of the status quo? 

Mr. GUNDERSON. I would be 
happy to respond to the gentleman. 

Here is what I do not want to 
happen, and we have to deal with re- 
ality on the floor of the House of Rep- 
resentatives. The reality is that that 
little school today has a word process- 
ing vocational education program. 
Under the gentleman’s amendment, 
they could not use this money for a 
word processing program next year, so 
what they would do is, they would 
have to come up with a word computer 
technology program, create a new pro- 
gram so they could continue the fund. 

Mr. NIELSON of Utah. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I would like to urge a 
yes vote on the Bartlett amendment. 

The Bartlett amendment would 
remove maintenance of outmoded, 
stagnant vocational education pro- 
grams as a permissible use of Federal 
funds. 

As indicated, Federal funds account 
for only 7 percent of the funds ex- 
pended nationwide for vocational edu- 
cation. In an era of scarce Federal re- 
sources, Federal funds should be used 
to improve and modernize vocational 
education, not just to maintain the 
status quo. 

The Bartlett amendment will help 
insure Federal leadership in employ- 
ment training while making careful 
exemptions for programs in the fol- 
lowing important categories: 

Programs serving special popula- 
tions, including the handicapped, dis- 
advantaged, persons of limited English 
proficiency, and women, 

Programs for the urgent training 
and retraining of certain adults, and 

Programs of demonstrated effective- 
ness as certified by the State board. 

Vote for Federal leadership in voca- 
tional education and program im- 
proveme it and modernization. 

Vote for the Bartlett amendment. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. NIELSON of Utah. I yield to the 
gentleman from Texas. 

Mr. BARTLETT. I thank the gentle- 
man for yielding. 

Mr. Chairman, one of the arguments 
that has been used on the floor here 
today I have some difficulty, as I know 
the gentleman from Utah has, under- 
standing. Indeed, it is those districts so 
described by the gentleman from 
Michigan, it is those districts who are 
most in need and have the most dis- 


March 8, 1984 


placed workers and unemployment 
that need this amendment for mod- 
ernization. 

Indeed, I have gone through my file 
and discovered some letters from 
many of those districts, including a 
letter from Flint, Mich., from the Car- 
mean-Ainsworth Community Schools, 
addressed to this gentleman on Febru- 
ary 2, 1984, in support of the original 
bill. That school district in Flint, 
Mich., would tell us that the bill, re- 
ferring to the original bill before it 
was amended, is dramatically different 
from current law in that it is designed 
to assist States and local communities 
such as ours to modernize vocational 
education for the remainder of the 
1980's and 19907. 

“The Federal purposes,“ says Flint, 
Mich., have been narrowed so that a 
focus is now on modernizing for high 
technology.“ 

Mr. KILDEE. If the gentleman will 
yield, the original bill the gentleman is 
referring to called for $1.5 billion. At 
that, I think maybe we could distrib- 
ute that money a lot better, but the 
gentleman is talking about the origi- 
nal bill, as was that letter from a 
school district near Flint, Mich. 

Mr. BARTLETT. If the gentleman 
will yield further, the letter from 
Flint, Mich., did not mention the 
amount of money. It did mention very 
strongly the need to modernize voca- 
tional education programs and use 
Federal funds to do so, as did a letter 
from Farmington, W. Va., as did a 
letter from Medina County, Ohio. 

The point that this gentleman would 
make is that it is those districts most 
in need of training and employment 
opportunities that should support this 
amendment the most strongly. 
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Mr. PACKARD. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I would like to make 
a comment on the proposal before us. 
A majority of the jobs of 5, 10, or 15 
years ago are obsolete today, and on 
the flip side of that coin a majority of 
today’s jobs did not exist 5, 10, or 15 
years ago. If we fail to upgrade the vo- 
cational training processes in this 
country, then we simply are wasting 
our resources by training people for 
jobs which do not exist, and when we 
fail to train them for jobs that do 
exist, we simply pass this responsibil- 
ity on to industry and business. 

The object of this bill is not to give 
lip service to vocational education, and 
it is certainly not to give the impres- 
sion that we have a commitment with 
only a token effort. I think we are all, 
on both sides of the aisle, sincerely in- 
terested in providing a bill that will 
prepare tomorrow’s generation for the 
jobs of today and tomorrow. 
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Modern technology demands that we 
modernize our training, and one of the 
tragic commentaries on these studies 
recently on excellence in education 
coming from the private sector is that 
we have not adequately prepared our 
students for the jobs of today with 
modern technology, and when we fail 
to do that then they have to pick it 
up. 
We find the military and industry 
and business have constantly had to 
retrain those that we have put out 
into the marketplace. I do not believe 
that we are getting our money’s worth 
when we put $1 billion or more into a 
vocational education program and do 
not encompass with that a remoderni- 
zation of our equipment, methods, and 
processes as we continue in providing 
them the funds. 

Mr. Chairman, I think that it is ex- 
tremely important, whether it be 
through this amendment or some 
other amendment, that we make it 
possible and even a requirement that 
we modernize our vocational education 
system. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. PACKARD. I am happy to yield 
to the gentleman from Texas. 

Mr. BARTLETT. Mr. Chairman, I 
thank the gentleman for yielding. 

Time is growing late, but this gentle- 
man would just remind the Members, 
as the gentleman is saying, that this is 
not an original idea, that the whole 
purpose of improving vocational edu- 
cation is what this bill should have 
been about all along, and was in the 
beginning. It was endorsed by the Na- 
tional Governors’ Association when 
they said, to stimulate the develop- 
ment of new and innovative programs, 
improve the quality of vocational edu- 
cation through better trained teachers 
or upgraded materials; by the U.S. 
Chamber of Commerce when they 
spoke of improving the quality of in- 
struction; and today there is a new ur- 
gency to shifting the emphasis for the 
needs of a rapidly changing society. 
We have the National Tool & Machine 
Association, and we have letters here 
from Nebraska, from Iowa, and from 
Texas. 

Indeed, I know the gentleman under- 
stands this and is saying that this is 
not an idea that is somehow unique or 
different or radical. It is the idea that 
was in the original bill, and we ought 
to be concerned about those students 
of today as they become the workers 
of tomorrow. 

Mr. PACKARD. Mr. Chairman, I 
certainly encourage the Members of 
the House to approve the amendment. 

Mr. HAWKINS. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, we use this word 
“change” I think without even giving 
much thought to it. Everyone has 
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somehow developed this idea or this 
obsession with change. But the fact is 
that despite technological advances, 
there are not going to be many people 
in technology in the future. Most of 
the people will still be in basic occupa- 
tions for which they should be 
trained. 

We should not give some sort of 
exotic meaning to change and ignore 
the fact that we need a basic steel in- 
dustry and we need a basic rubber in- 
dustry, and we certainly should pro- 
tect the automobile industry. We need 
to be dignifying many of the occupa- 
tions that many of us would look upon 
as being very common. I think it is 
good to have a good waiter for a 
change sometimes. It is good to have a 
cook. It is good to have someone who 
knows what the cook is doing back in 
the kitchen. It is good to have individ- 
uals who perform some of the ordi- 
nary services. 

These are some of the occupations 
of the future that are going to have to 
be dignified, and individuals will be 
going into them with pride. I see no 
particular reason why, for example, as 
this amendment does, if change is 
good, we should exempt the special 
needs of the handicapped, the disad- 
vantaged, the individuals with limited 
English proficiency, or women. 

If change is good, then the activities 
in which these groups would be ordi- 
narily employed should certainly be 
changed more than the others, it 
would seem to me. 

I think the amendment is an at- 
tempt to do something that sounds 
good but, unfortunately, is just simply 
not practical. 

What do we mean by “improve- 
ment“? Who is going to say what im- 
provement is? That seems to change 
from one generation to another. 

The amendment would also make it 
necessary for a local vocational educa- 
tion system to demonstrate effective- 
ness in terms of an existing program. I 
think the amendment is not too care- 
fully thought out. Those who seek the 
change are simply going to confuse 
the issue and provide eventually a 
field of education for the elite and not 
for the common people of this coun- 
try, the ones upon whom we must 
depend. I do not agree with this idea 
that everyone is going to get into some 
exotic profession and that we have got 
to overlook the ordinary and common 
ones that would be handicapped by 
this amendment. I believe they should 
be given careful thought, and for that 
reason, before the amendment is de- 
veloped in terms of influencing Ameri- 
can education, I think we should just 
simply vote it down. 

The CHAIRMAN pro tempore. The 
time of the gentleman from California 
(Mr. HAWKINS) has expired. 

The question is on the amendment 
offered by the gentleman from Texas 
(Mr. BARTLETT). 
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The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 

RECORDED VOTE 

Mr. BARTLETT. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 60, noes 
313, not voting 60, as follows: 

[Roll No. 421 


Brown (CA) 
Brown (CO) 
Broyhill 
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Messrs. CRAIG, LIVINGSTON, SI- 
KORSKI, ROWLAND, SHARP, 
EVANS of Iowa, FISH, BETHUNE, 
BEILENSON, COATS, GREGG, and 
HILER changed their votes from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. GOODLING 
Mr. GOODLING. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. GOODLING: 
Page 4, lines 7 and 8, strike out to expand, 
improve, and, where necessary, maintain ex- 


isting” and insert in lieu thereof to expand 
and improve”. 


Page 17, lines 18 and 19, strike out “ex- 
panding, and, where necessary, maintaining 
vocational education programs” and insert 
in lieu thereof “and expanding vocational 
education programs, and sustaining existing 
vocational education programs of proven ef- 
fectiveness,”’. 

Page 87, line 19, strike out “programs,” 
and all that follows through line 21, and 
insert in lieu thereof, programs and to ini- 
tiate new programs of high quality:“. 

Mr. GOODLING (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore (Mr. 
MAVvROULES). Is there objection to the 
request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield to me? 

Mr. GOODLING. I am happy to 
yield to my chairman. 

Mr. PERKINS. The gentleman's 
amendment is adding the words “and 
sustaining existing vocational educa- 
tion programs of proven effective- 
ness”; am I correct? 

Mr. GOODLING. The gentleman is 
correct. 

Mr. PERKINS. Can the gentleman 
assure us that he is not bringing about 
more paperwork on the part of the lo- 
calities and the vocational schools? 

Mr. GOODLING. Mr. Chairman, 
what we have done is to rely on the 
local plan in the legislation that must 
be submitted by the local district. 

Mr. PERKINS. I want to make sure 
we are not adding to the paperwork of 
the local vocational schools. 

Mr. GOODLING. The answer to 
your question is it would not add addi- 
tional paperwork. It is part of the 
local plan that must be submitted to 
the State, and the State certainly 
would approve any effective program 
unless it is so suspicious that they 
would, of course, have to turn it down. 
So there would be no additional paper- 
work. It is just part of their plan 
which they submit to the State board. 
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Mr. PERKINS. Well, do I under- 
stand the gentleman that this amend- 
ment does not mean that any school 
districts have to submit a lot of data 
or paperwork to a state? 

Mr. GOODLING. That is right. 

Mr. PERKINS. Mr. Chairman, with 
those assurances, we accept the 
amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Pennsylvania 
(Mr. GOODLING). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. WALKER 


Mr. WALKER. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. WALKER: On 
page 120, after line 17, insert the following 
new section: 

Sec. It is the sense of the Congress that 
effective vocational education programs are 
essential to our future as a free and demo- 
cratic society; that such programs are best 
administered by local communities, school 
boards, and community colleges where the 
primacy of parental control can be empha- 
sized with a minimum of Federal interfer- 
ence; and that as a means to strengthening 
vocational education and training programs, 
nongovernmental alternatives promoting 
links between public school needs and pri- 
vate sector sources of support should be en- 
couraged and implemented. 

Mr. WALKER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. I thank the gentle- 
man for yielding. 

Let me say to the distinguished gen- 
tleman from Pennsylvania (Mr. 
WALKER) that this is one of the most 
sensible amendments in my judgment 
that has been offered all day long in- 
sofar as local control is concerned. We 
all believe in local control and we 
accept this amendment. 

Mr. WALKER. I thank the gentle- 
man. You have obviously cast suspi- 
cion on me on my side of the aisle, but 
I thank the gentleman very much. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, we 
have no objection to the amendment. 

Mr. WALKER. I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Pennsylvania. 

The amendment was agreed to. 

@ Ms. KAPTUR. Mr. Chairman, I rise 
today to urge my colleagues to pass 
H.R. 4164, the Vocational-Technical 
Education Act Amendments of 1983. 
Today, vocational education programs 
are a major component of employment 
training. Furthermore, according to a 
business poll conducted last fall 
among senior executives of Fortune 
500 companies, 85 percent of those ex- 
ecutives felt that trade and technical 
schools will become more important in 
this Nation’s educational system. The 
results of these programs not only pro- 
vide jobs creation for individuals, but 
also contribute to economic growth 
and development in our communities. 

A recent study conducted in Ohio 
showed that students with three or 
more vocational credits in high school 
had an 83 percent participation rate in 
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the labor force compared to 68 percent 
for those who took no vocational edu- 
cation. In 1983, over 57 percent of the 
Ohio students in grades 11 and 12 
were enrolled in vocational education 
courses. There were over 360,000 stu- 
dents in post-secondary adult voca- 
tional education and over 7,600 stu- 
dents in various apprentice programs. 
Vocational programs served approxi- 
mately 268,000 disadvantaged students 
and 68,000 handicapped persons. In 
one school system in my district alone, 
1,600 students take part in vocational 
training and 400 of those are classified 
as disadvantaged or handicapped. 
Owens Technical College, the second 
largest State technical college in Ohio 
and located in the Ninth District, has 
seen its enrollment increase 40 percent 
over the last 4 years. It is obvious to be 
that there continues to exist a growing 
demand for these extremely important 
educational programs in our country. 

Although vocational education is 
only part of the answer to solving our 
unemployment problems, it is making 
significant contributions to training 
individuals for available job opportuni- 
ties. Vocational education can provide 
the necessary worker retraining and 
adult and youth training so vital to 
our Nation as it faces the challenge of 
a changing economy and rapidly devel- 
oping new technologies. 

The role of the Federal Government 
in vocational education has several 
purposes. It enables States to offer 
comprehensive programs that help 
people to obtain and retain employ- 
ment. It enhances the earnings poten- 
tial of those workers. It attempts to 
insure equal opportunity for all indi- 
viduals to participate and achieve in 
vocational education and training. And 
it improves the States’ abilities to plan 
and use all of their resources available 
for vocational education. Although 
Federal support for vocational train- 
ing is small when compared to State 
and local expenditures, it is one of the 
oldest forms of Federal aid to educa- 
tion. The Vocational Education Act of 
1963, which is being reauthorized and 
extended today, not only provides gen- 
eral grants to the States to continue 
this support of vocational training, but 
also maintains set-asides specifically 
aimed at assisting the disadvantaged, 
handicapped, limited English speak- 
ing, and women to take full advantage 
of vocational preparation for good 
jobs. 

Those in vocational education have 
been able to work with business, labor, 
and government to meet the training 
needs of the workplace. I am pleased 
that this concept has been incorporat- 
ed into this bill. Federal support and 
leadership are necessary to maintain 
growth and coordination of efforts in 
this field. I call on this body to renew 
our commitment to vocational educa- 
tion.e 
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@ Mr. CONTE. Mr. Chairman, as a co- 
sponsor of H.R. 4164, I am pleased to 
rise in support of this vocational edu- 
cation reauthorization bill. 

I believe it responds to the National 
Institute of Education report of voca- 
tional education, which concluded that 
the current Federal program tries to 
do too much with too little. 

This bill should make it possible for 
the Federal program to do more, and 
make the achievement of the pro- 
gram’s goals more attainable. 

It is important that the Federal 
Government does not back away from 
the goals that Congress has set for the 
program. The recent National Acade- 
my of Science report, “Education for 
Tomorrow's Jobs,“ hit it right on the 
head when it said that it is the respon- 
sibility of the public education system 
to prepare every young person, upon 
graduation from high school, for em- 
ployment, further study, or both. All 
too often now, students graduate pre- 
pared for neither. 

The report also said that vocational 
education suffers from being con- 
ferred generally lower status than aca- 
demic education, particularly at the 
high school level, and it went on to 
make a number of recommendations 
to improve that status and the quality 
of the programs provided through vo- 
cational education. 

As a former vocational education 
graduate myself, and a machinist by 
trade, I belive it would be wrong to 
ignore the recommendations of this 
report. 

As with education in general, we 
must strive for the educational excel- 
lence that will permit vocational edu- 
cation to carry out the important 
tasks we have assigned it. It is, after 
all, vocational education that forms 
the cornerstone of training for future 
jobs, and for the skills needed by the 
Nation. 

How much more sense it makes to 
educate students in skills they will use 
through life, rather than to wait until 
those students have hit the streets and 
then try to provide intensive job train- 
ing at a much higher cost. 

I believe this bill will provide impor- 
tant Federal incentives to encourage 
the public schools to fulfill their re- 
sponsibilities in skills training. 

In addition, the bill maintains the 
Federal commitment to the handi- 
capped and the disadvantaged. There 
was some initial concern in this 
regard, and I am pleased that this was 
taken care of during the committee’s 
consideration of the bill. 

As with education in general, we 
cannot back away from our commit- 
ment to providing access and main- 
stream education to people who would 
otherwise face special barriers. In fact, 
we must continue to press forward to 
finish the job that we started over the 
past two decades. 
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But, as the report of the National 
Commission on Excellence in Educa- 
tion indicated, we must also press for- 
ward on promoting excellence in edu- 
cation. The challenge facing all educa- 
tion is to maintain and improve the 
progress we have made over the past 
two decades in improving access to our 
educational system while promoting 
the quality of the system as a whole. 

There is no choice but to redouble 
our efforts, and I am satisfied that 
this bill does both. 

In addition, the bill creates two new 
programs, the first to provide training 
in high technology fields through 
partnerships with industry, and the 
second to provide for adult retraining. 

Both of these are of importance in 
my State and in my congressional dis- 
trict. 

With respect to national activities, I 
would encourage the department to 
continue with the special programs 
they have been developing with re- 
spect to areas of special shortages, like 
machining, tool and die, and metal 
working. 

All in all, I think this is a good bill. 
The people who ought to know what is 
needed most in vocational education 
have had a hand in drafting the bill, 
and I do not think we can take their 
judgments lightly. 

I urge my colleagues to support the 
bill.e 
@ Mr. ACKERMAN. Mr. Chairman, I 
rise in strong support of H.R. 4164, the 
vocational education technical amend- 
ments. This measure is the result of 
bipartisan cooperation and the com- 
mitment of every member of the Com- 
mittee on Education and Labor. 

H.R. 4164 strikes a critical balance 
between the needs of the business 
community and the needs of the stu- 
dent population. On the one hand, the 
act creates the necessary mechanisms 
for technological innovation in voca- 
tional education; on the other hand, it 
increases the access to such programs 
for special-needs populations. It is a 
monumental leap in the right direc- 
tion to earmark 5 percent of the State- 
grant authorization to sex-equity pro- 
grams, since sex stereotyping is ramp- 
ant in vocational education programs 
throughout this country. Until the 
time when we can add an equal rights 
amendment to our Constitution, we 
must take special care to insure that 
these funds are used with the equity 
that Congress has envisioned. In addi- 
tion, the set-asides for the disabled 
and disadvantaged will enable count- 
less students to get the education that 
has historically been denied to them. 
These provisions are the result of ne- 
gotiations between many groups that 
have a marked desire to improve the 
quality and access to vocational train- 
ing. I commend Chairman PERKINS for 
his efforts to draw up and move this 
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package which affirmatively impacts 
on vocational education. 

In addition, I strongly believe that 
paragraph 29 of section 202(a) should 
not be eliminated. This provision per- 
mits State use of Federal funds to sup- 
port programs which more adequately 
serve the long-range needs of vocation- 
al students. In England, a recent inter- 
national forum on job training con- 
cluded that “schools should serve 
their Nations’ economy through broad 
rather than specialized education. 
Stress would be on communication— 
reading, writing, computing, listening, 
analyzing and thinking.” The partici- 
pants went on to say that it was desir- 
able to change the direction of voca- 
tional education and avoid the dismal 
experience of earlier examples, which 
merely taught young people skills that 
were already, or soon to be, obsolete. 
It is the intention of paragraph 29 to 
do what 40 experts from academia, 
government, industry, and labor in the 
United States, Britain, Canada, Aus- 
tralia, and Sweden suggested. This 
provision would simply permit the 
States to assist localities to develop 
programs which integrate traditional 
vocational education with the training 
in basic skills necessary to compete in 
a continually changing job market. 

@ Mr. LUNDINE. Mr. Chairman, I rise 
in strong support of H.R. 4164, the Vo- 
cational-Technical Education Amend- 
ments of 1984. This legislation repre- 
sents a thoughtful updating of Federal 
vocational education law and address- 
es important concerns such as adapt- 


ing to high-technology occupations 
and improved cooperation between vo- 
cational education and the private 
sector. 

If we are going to improve our stand- 
ard of living, the key component has 
to be more effective utilization of our 


human resources. This legislation 
makes vocational education programs 
more responsive to the increasingly 
complex demands imposed on our Na- 
tion’s economy. A well-trained work 
force is vital to our ability to succeed 
in the international marketplace. 
Modern industries, as we have seen, 
can transfer their operations abroad 
to low-wage countries except in cases 
where our work force possesses the 
skills that are absolutely required to 
make products and to perform serv- 
ices. 

This bill represents a major commit- 
ment to the importance of vocational 
education in attacking the problem of 
structural unemployment and increas- 
ing the future productivity of our 
work force. This will help strengthen 
and expand the economic base of our 
Nation. 

I am pleased that the Vocational- 
Technical Education Amendments of 
1984 recognize both the need to up- 
grade vocational education programs 
and the need to assure access for the 
handicapped and the disadvantaged as 
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well as provide for overcoming sex bias 
in vocational education. I am opposed 
to further set-asides which would dis- 
proportionately limit options available 
to State and local decisionmakers. 

I support this bill because it seems 

to me that improving vocational edu- 
cation in American is a key element to 
achieving our long-term goal of eco- 
nomic success.@ 
Mr. MINISH. Mr. Chairman, I rise 
in support of the Vocational-Technical 
Education Amendments of 1984, H.R. 
4164. 

The bill before us today is important 
because it continues to expand the op- 
portunities that Americans now enjoy 
through vocational programs. Since 
the Vocational Act originally became 
law in 1963, Federal support for voca- 
tional education has contributed to 
the significant increase in the number 
of institutions teaching vocational ed 
and therefore the number of students 
able to study it. 

Of particular importance, the exist- 
ence of this legislation has helped 
enable groups with special needs to 
participate in vocational and technical 
education programs. This bill main- 
tains the current law which requires 
States to expend 10 percent of its basic 
grant money for vocational programs 
for handicapped persons. I feel that 
these programs have made a positive 
difference in the lives of many and 
they should be continued. 

Today, individuals with special needs 
are vitally involved in all walks of 
life—in the work force, at home, and 
in public affairs. The contributions 
which those with handicaps make to 
our country are great, and it is impor- 
tant that the Federal Government 
maintain our commitment to this 
group. 

Mr. Chairman, I would like to com- 
mend the Committee on Education 
and Labor for their fine work in craft- 
ing this bill. As I have already stated, 
the section reauthorizing programs for 
handicapped persons is of particular 
concern to me. However, other sec- 
tions are also significant. For instance, 
I applaud the committee’s inclusion of 
a new program for training in high- 
technology occupations. 

I therefore commend H.R. 4164 to 
all my colleagues and call upon them 
for their support to help insure the 
bill’s expeditious passage. 

@ Mr. MINETA. Mr. Chairman, I rise 
today to remind my colleagues of a 
vision which our country embarked on 
almost 70 years ago. In 1917, the Con- 
gress acknowledged the importance 
and crucial need for Americans to 
have an opportunity to obtain training 
and skills applicable to the labor 
market by approving the Smith- 
Hughes Act establishing a Federal pro- 
gram of vocational education. During 
the past 67 years, vocational and tech- 


nical education programs in this coun- 
try have continually improved. These 
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programs have trained workers and 
citizens, which America can be proud. 

The Federal role has served as the 
catalyst in the exciting growth and so- 
phistication of vocational and techni- 
cal programs in States all across our 
country. An example of the effective- 
ness of Federal involvement can be 
cited by the increase in the enrollment 
of these programs in the years since 
Congress passed the Vocational Educa- 
tion Act of 1963. Today there are 16 
million people who are participating in 
vocational and technical programs. 

The Vocational-Technical Education 
Amendments of 1984 would update 
and improve the program currently in 
existence. My colleague from Ken- 
tucky, Mr. PERKINS, the Members who 
serve on the Education and Labor 
Committee, and its fine staff are to be 
thanked for their untiring efforts in 
producing such a comprehensive piece 
of legislation as the one before us 
today. 

With the increase in service and in- 
formation jobs, along with the neces- 
sary retraining that will be needed in 
the coming decades for our country’s 
work force, the Vocational-Technical 
Education Amendments of 1984 will 
help America to meet those chal- 
lenges. 

There are some innovative and 
timely ideas in the Vocational-Techni- 
cal Education Amendments of 1984 
which include addressing the need for 
training in the high-technology field 
utilizing private-public partnerships, 
adult retraining and employment de- 
velopment, and a set-aside designed to 
prevent sexual bias and overcome 
sexual stereotyping in vocational edu- 
cation. 

By supporting this bill, Congress will 
restate its commitment to the concept 
of vocational and technical education 
programs. Also, we will be declaring 
our interest in allowing States and lo- 
calities the necessary flexibility in de- 
signing programs specific to their area. 

Mr. Chairman, I am hoping that my 

colleagues will join me in supporting 
H.R. 4164, the Vocational-Technical 
Education Amendments of 1984, and 
that this legislation will act as the im- 
petus for local, State, and private 
sector endeavors providing for equal 
access programs designed to train and 
produce a strong American work 
force. 
@ Mr. McEWEN. Mr. Chairman, as a 
cosponsor of H.R. 4164, the vocational- 
technical education amendments, I 
rise in strong support of this vital leg- 
islation. This measure amends and ex- 
tends the Vocational Education Act of 
1963 and will provide the necessary 
funding to meet the goals set forth by 
the programs. 

Congress has recognized that. it is in 
the national interest to insure that vo- 


cational education programs are of 
sufficient scope and quality to meet 
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skilled workforce requirements. Voca- 
tional education has been one of the 
most successful efforts ever undertak- 
en by the Federal Government in co- 
operation with the States and local 
communities. 

Historically, Federal involvement in 
vocational education has been in re- 
sponse to national needs—the move 
from an agricultural to an industrial 
economy, the support of national de- 
fense efforts, post-war economic ad- 
justment, and training to overcome 
foreign competition. The need for vo- 
cational education has never been 
greater than it is today. 

Our Nation is being challenged. It is 
being challenged by the Japanese in 
the automobile industry, by the South 
Koreans in the steel industry, and by 
the Germans in the machine tool in- 
dustry. 

Technology is rapidly transforming 
many occupations, including health 
care, energy production, food process- 
ing, construction, and the building, 
repair, and maintenance of sophisti- 
cated scientific, educational, and in- 
dustrial equipment. 

To meet this challenge, we need new 
capital to invest in the modernization 
of our businesses. We must also, how- 
ever, invest in the skilled human cap- 
ital to run the machinery of our 
Nation. The development of human 
capital takes longer and requires 
greater planning and foresight, but it 
is equally important. 

The training of a skilled labor force 
requires close partnership, not only 
among all levels of government, but 
between vocational educators and the 
private sector. This “partnership for 
excellence” is equally dependent. Nei- 
ther can get along without the other. 

Vocational education requires the in- 
volvement and expertise of business 
and labor in the planning and design 
of its programs in order to assure high 
quality and relevance. In turn, voca- 
tional schools provide the pool of 
skilled and semiskilled workers from 
which business and industry can draw 
to meet its ever increasing needs for 
new technologically literate workers. 

Eighty percent of all new jobs are in 
small business, many in high-tech 
areas. Most of these smaller firms do 
not have the capacity or time to 
mount full-scale training programs. 
Vocational education must fill this 
need. 

Our vocational education program 
has been successful in meeting the 
challenges of the past. The action by 
the House to provide increased fund- 
ing and encourage the expansion and 
improvement of vocational programs 
is a step toward addressing today’s 
challenge. I am pleased that the 
House has reaffirmed its commitment 
to vocational education in America. 

I urge my colleagues to support this 
important and worthwhile effort. 
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@ Mr. MORRISON of Connecticut. 
Mr. Chairman, I rise in support of 
H.R. 4164, the Vocational-Technical 
Education Amendments of 1984. 

At the outset, Mr. Chairman, I want 
to commend the distinguished gentle- 
man from Kentucky (Mr. PERKINS) 
and other members of the Education 
and Labor Committee for their leader- 
ship in bringing this legislation to the 
floor. At a time of deepening national 
concern over such issues as structural 
unemployment, national productivity, 
and the Nation’s economic base, this 
legislation represents a sound invest- 
ment to develop America’s human re- 
sources. 

Mr. Chairman, in spite of the prob- 
lems which exist in vocational educa- 
tion programs, we cannot deny that 
the Vocational Educational Act re- 
mains one of the most successful Fed- 
eral programs of aid to education. 
Since its modest beginnings in 1917 as 
the Smith-Hughes Act, the program 
has stimulated increased State and 
local expenditures for vocational train- 
ing, growth in student enrollments in 
vocational programs, and increased op- 
portunities for special populations to 
acquire the skills needed in the labor 
market. In my own State of Connecti- 
cut, State and local expenditures for 
vocational education average about 
$11 to every $1 of Federal support and 
our latest figures show that over 
211,000 students are enrolled, about 51 
percent of them females. 

Overall, the bill before us today 
makes a significant statement about 
the future needs of this country and 
about issues which are important to 
this Nation. H.R. 4164 recognizes that 
work force demographics are chang- 
ing, and that new efforts will have to 
be mounted to accommodate the needs 
of dislocated workers, women reenter- 
ing the work force, and older workers. 
In order to maintain our competitive 
edge and prepare a work force skilled 
in the use of new technologies, we 
must renew our efforts to modernize 
vocational education and design pro- 
grams which are responsive to labor 
market demands. Staggeringly high 
rates of unemployment found in our 
cities, which fall particularly hard on 
our minority youth, demand that we 
reaffirm our commitment to insuring 
equity and access to vocational train- 
ing programs, and retain a strong na- 
tional emphasis to serve the disadvan- 
taged, handicapped, and those with 
limited English proficiency. 

I also want to express my strong sup- 
port for those provisions of H.R. 4164 
which strengthen and expand efforts 
to overcome sexual bias and stereotyp- 
ing in vocational education. Females 
have traditionally been underrepre- 
sented in vocational programs which 
provide the skills leading to higher 
paying jobs. In Connecticut, the aver- 
age wage of female graduates from vo- 
cational-technical schools in 1978 was 
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$3.64 compared to $4.12 for men. And 
we know that there is a growing trend 
of women as the sole family wage 
earners. Without the training and 
skills to bring these women into 
higher paying jobs, we commit many 
women and children to a never-ending 
cycle of poverty. In addition, national 
statistics show that women are enter- 
ing the workplace in record numbers; 
by the end of the decade, Connecticut 
projects that women will comprise 
over 50 percent of the State’s labor 
force. Without training women in tra- 
ditional trades, as well as emerging 
fields in high technology, our national 
labor pool will be hard pressed to take 
on and respond to our economic needs. 
Clearly, then, we must strengthen our 
efforts to eliminate sexual discrimina- 
tion in training opportunities; without 
these efforts, the talents of 50 percent 
of our work force will be underutilized 
to the economic detriment of this 
country. 

We have seen steady, albeit slow, 
progress since 1976 when vocational 
education first addressed the issue of 
sexual bias in training programs. Con- 
necticut now devotes resources far in 
excess of those mandated by current 
law for programs to eliminate sexual 
bias, and these efforts are beginning 
to pay off. For instance, in the State’s 
area vocational-technical schools, 
female enrollment has more than dou- 
bled since 1976. Women have been ex- 
posed to occupational fields previously 
closed to them; they are moving from 
the traditional female trades such as 
cosmetology and health to carpentry, 
plumbing, and the other trades, and 
there has been a significant increase 
of women enrolled in drafting. Con- 
necticut has also taken a leadership 
position in providing for the special 
needs of displaced homemakers. The 
State currently has in place over 10 
separate programs which offer a wide 
variety of approaches to aid women 
entering or reentering the job market. 
Recent efforts focus on recruiting mi- 
nority women and women with limited 
English-speaking proficiency, provid- 
ing short-term training in fields where 
women are traditionally underrepre- 
sented, and offering guidance, counsel- 
ing, and other support services such as 
day care, so critical to the success of 
women entering the work force. Al- 
though the State has made progress in 
these areas, it is clear that increased 
efforts are required in order to break 
through the traditional barriers which 
women have faced. I believe that the 
new and strengthened provisions of 
H.R. 4164 will aid in that process. 

Mr. Chairman, I know that the bill 
before us is not perfect by any means; 
but it does represent the efforts of a 
strong coalition of those committed to 
improving vocational training avail- 
able to the youth and adults in this 
country. Because H.R. 4164 provides 
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the encouragement needed to continue 
these important efforts, I am pleased 
to support it.e 

@ Mr. DAUB. Mr. Chairman, I rise 
today in strong support of the Federal 
Government’s continued commitment 
to our Nation’s vocational education 
programs. Vocational education is edu- 
cation for employability, which is vital 
in our economy as we respond to the 
continually changing workplace. Our 
vocational education graduates offer 
society specialized skills that are nec- 
essary to meet the needs of today’s job 
market. National studies have shown 
that the unemployment rate of voca- 
tional education graduates is consider- 
ably below the national average. In ad- 
dition, studies indicate that graduates 
from vocational programs are more 
apt to receive and be satisfied with 
their first jobs. 

Our national economy depends on a 
qualified and well-trained work force 
for continued economic growth. It is in 
our national interest to support a 
growing vocational educational pro- 
gram to meet any shortages in trained 
workers. An employability gap of sorts 
exists when the job openings listed in 
the want ads fail to match the skills of 
those persons looking for employment. 
The labor market is continuing to 
shift, and this gap could continue to 
grow if our Nation’s educational pro- 
grams do not provide the specific 
training needed to fill these occupa- 
tions. 

The Federal Government’s role in 
supporting vocational education has 
always responded to the changing 
needs of our country; first, as our 
Nation moved from an agricultural to 
an industrial economy, and today, as 
we respond to a new age of specialized 
technology. 

Today, our vocational education pro- 

grams reach out to many populations 
such as secondary students entering 
the labor force upon graduation as 
well as displaced workers who are re- 
turning to the labor force. These are 
programs that merit our strongest en- 
dorsement.@ 
@ Mr. DIXON. Mr. Chairman, I would 
like to express my support for the Vo- 
cational Education Act. There is a 
growing realization of the need to 
relate education to work, specifically 
with growth in technology and the im- 
portance of technical training and 
skills to compete in the world market- 
place. 

In my own city of Inglewood, there 
is a venture to develop a machinist 
program for students beginning at the 
junior high school level and continu- 
ing through the senior year of high 
school. The overall goal is to provide a 
curriculum for students that will focus 
on the development of a strong aca- 
demic background with the skills, pro- 
ficiencies, and insights necessary for 
career planning in an ever-changing 
technological field. 
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The program is currently sponsored 
by the city of Inglewood, the 
Inglewood Unified School District, and 
several community corporations such 
as Northrop, Rockwell, TRW, and 
Gannett Outdoor Co. It is specifically 
these types of cooperative ventures 
which the Vocational Education Act 
seeks to foster. 

I encourage support for this act, so 

that block grants may continue and 
endeavors such as these can receive 
the necessary support to begin these 
activities. 
@ Mr. ROTH. Mr. Chairman, the reau- 
thorization of the Vocational Educa- 
tion Act offers us a good opportunity 
to improve Federal assistance to 
States in numerous areas: the modern- 
ization of vocational and technical 
programs; the training and retraining 
of adults; the provision of services 
useful to the handicapped and disad- 
vantaged; and the development of 
partnerships between industry and 
education. 

As we consider the Vocational Edu- 
cation Act, I would like to bring forth 
four timely guidelines to keep in mind. 

First of all, flexibility should be pre- 
served so that States can handle their 
unique challenges smoothly and suc- 
cessfully. 

Next, data and reporting require- 
ments should be kept to a minimum. 
We, perhaps better than others, know 
that paperwork eats up valuable time, 
energy, and money. 

Third, local and State leadership 
should be defended. Local recipients of 
funding know best the nuts and bolts 
in vocational education programs and 
thus should have control over those 
programs. 

Lastly, cooperation between the pri- 
vate business sector and educational 
institutions should be encouraged. 
Largely due to the recently enacted 
jobs training partnership program, co- 
ordination with the private sector has 
become indispensable. Only by know- 
ing what employers really want in em- 
ployees can our vocational and techni- 
cal schools prevent mismatches and 
shortages of critical skill in the work- 
place. 

After careful review and discussion, I 
believe that the current legislation is 
the best possible compromise to suffi- 
ciently address these guidelines. Reau- 
thorizing the Vocational Education 
Act would help to insure that voca- 
tional education continues to teach 
our young people the skills needed in 
an economy fast becoming dependent 
on light manufacturing, services, and 
the compilation and dissemination of 
information. In addition, the legisla- 
tion would help the unemployed and 
displaced workers who must acquire 
newer skills in order to remain produc- 
tive members in our communities. 

I wish to commend my colleagues on 
the Education and Labor Committee 
for seeking the advice and cooperation 
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of State and local vocational education 
groups. Furthermore, I encourage all 
my colleagues to carefully reflect upon 
the above guidelines and then cast 
your vote in favor of reauthorizing the 
Vocational Education Act. 

@ Ms. SNOWE. Mr. Chairman, I ap- 
preciate having this opportunity to ex- 
press my support for H.R. 4164, and 
measures contained within it recogniz- 
ing that equal opportunity and pay 
equity in the job market begins with 
equal job training opportunity. 

Vocational education programs pro- 
vide a sure way to channel women into 
higher paying, nontraditional fields. 
Although the 1976 amendments at- 
tempted to eradicate sex-based inequi- 
ties in the types of job training pro- 
grams individuals were channeled into, 
those amendments fell far short of 
their goals. One of the major reasons 
they fell short is that they lacked the 
targeting of funds to correct specific 
problems creating the inequities. The 
inclusion of such targeting, through 
set-asides, gives this bill the real 
chance of addressing and eradicating 
sex-based job training inequities. 

For example, in 1978, 2 years after 
the 1976 amendments were passed, 72 
percent of all women were still being 
channeled into traditional women’s 
jobs—jobs which already employ 80 
percent of all working women and 
which are notoriously low-paying. Be- 
cause there have been no positive 
changes in the program since 1976—or 
1978—toward correcting the stereotyp- 
ing of women and their employment 
opportunities, we have no reason to 
believe that the situation has im- 
proved. 

H.R. 4164 contains set-asides crucial 
to monitoring and insuring women’s 
access to nontraditional job training. 
We must have this equal access to job 
training if we are to truly have equal 
opportunity in the job market. by set- 
ting aside minimal funds to insure sex 
equity in vocational education, this 
bill finally puts teeth into what we 
have intended vocational rehabilita- 
tion programs to do for the past 8 
years. 

I urge my colleagues to support H.R. 
4164.0 
@ Mr. RAHALL. Mr. Chairman, I rise 
in strong support of H.R. 4164, the Vo- 
cational-Technical Education Amend- 
ments of 1984. 

In West Virginia, more than 150,000 
students were enrolled in vocational 
education programs during fiscal year 
1983. During the year, 70,611 high 
school students were enrolled in sec- 
ondary vocational programs and 1,051 
post-high-school students were also 
served. I am pleased to report that 
this program has been a success. The 
job placement rate for graduates of 
secondary programs was approximate- 
ly 76 percent. It is interesting to note 
that more than 66 percent of the 
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RECORDED VOTE 
Mr. PERKINS. Mr. Speaker, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 373, noes 
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State’s secondary students were en- 
rolled in vocational programs during 
1983. 

With respect to postsecondary and 
adult programs, during 1982-83, 28 
local educational agencies in West Vir- 


ginia conducted adult preparatory 
classes and served 3,341 students with 
an additional 1,128 adults served as 
postgraduates through secondary pro- 


grams. 

There is no doubt in my mind that 
the bill we are considering today will 
further the fine tradition of the West 
Virginia vocational education pro- 
gram. I commend the chairman of the 
Committee on Education and Labor, 
Cart PERKINS, for his tireless efforts 
on behalf of this most important pro- 
gram. As such, I urge my colleagues to 
support H.R. 4164. 

The CHAIRMAN pro tempore. Are 
there other amendments to the bill? 

If not, the question is on the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN pro tempore. 
Under the rule, the Committee rises. 

Accordingly, the Committee rose 
and the Speaker pro tempore (Mr. 
Folz) having assumed the chair, Mr. 
MAVROULES, Chairman pro tempore of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under 
consideration the bill (H.R. 4164) to 
strengthen and expand the economic 
base of the Nation, develop human re- 
sources, reduce structural unemploy- 
ment, increase productivity, and 
strengthen the Nation’s defense capa- 
bilities by assisting the States to 
expand, improve, and update high- 
quality programs of vocational-techni- 
cal education, and for other purposes, 
pursuant to House Resolution 445, he 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


4, not voting 56, as follows: 


[Roll No. 431 


Jones (OK) 


Kastenmeier 


Lowery (CA) 
Lowry (WA) 


Miller (CA) 
Miller (OH) 
Mineta 
Minish 


Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 

Moore 
Moorhead 
Morrison (CT) 
Morrison (WA) 


Young (MO) 
Zschau 


Mr. LIVINGSTON changed his vote 
from no“ to “aye.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

The title of the bill was amended so 
as to read: “A bill to amend the Voca- 
tional Education Act of 1963 to 
strengthen and expand the economic 
base of the Nation, develop human re- 
sources, reduce structural unemploy- 
ment, increase productivity, and 
strengthen the Nation’s defense capa- 
bilities by assisting the States to 
expand, improve, and update high- 
quality programs of vocational-techni- 
cal education, and for other purposes.” 

A motion to reconsider was laid on 
the table. 
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PERSONAL EXPLANATION 


Mr. PEASE. Madam Speaker, I just 
missed the last vote. Had I been here, 
I would have voted “aye” on final pas- 
sage of H.R. 4164. 


PERSONAL EXPLANATION 


Mr. ALBOSTA. Mr. Speaker, I was 
absent for the recorded vote on the 
Bartlett amendment to H.R. 4164. Had 
I been present for this vote, I would 
have voted “no.” 

Mr. Speaker, I was absent for the re- 
corded vote on final passage of H.R. 
4164. Had I been present for this vote, 
I would have voted yes.“ 


GENERAL LEAVE 


Mr. KILDEE. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4164, the bill just passed. 

The SPEAKER pro tempore (Mrs. 
ScHROEDER). Is there objection to the 
request of the gentleman from Michi- 
gan? 

There was no objection. 


AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSS- 
MENT OF H.R. 4164 


Mr. KILDEE. Madam Speaker, I ask 
unanimous consent that in the en- 
grossment of the bill, H.R. 4164, the 
Clerk be authorized to correct section 
numbers, punctuation, and cross refer- 
ences, and to make such other techni- 
cal and conforming changes as may be 
necessary to reflect the action of the 
House in amending the bill, H.R. 4164. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


LEGISLATIVE SCHEDULE 


(Mr. LOTT asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. LOTT. Madam Speaker, I have 
asked to address the House for the 
purpose of receiving the schedule for 
the coming week. 

Mr. WRIGHT. Madam Speaker, will 
my friend, the gentleman from Missis- 
sippi, yield? 

Mr. LOTT. I would be glad to yield 
to the distinguished majority leader. 

Mr. WRIGHT. Madam Speaker, I 
am pleased to respond. 

We do not anticipate a scheduled 
program at all tomorrow. We will not 
even be in session if our unanimous- 
consent request following this collo- 
quy is agreed to. We will adjourn 
today to go over to Monday next. 

We have completed the legislative 
business for this week. 

On Monday, the House will meet at 
noon in a pro forma session, permit- 
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ting all committees of the House to 
work. 

On Tuesday, we will have suspen- 
sions, and postpone votes on them 
until all debate on suspensions has 
been concluded. There will be votes on 
suspensions on Tuesday, March 13. 

Thus far, we have scheduled on the 
calendar for consideration under sus- 
pensions of the rules the following 
bills: 

H.R. 3614, to strike a gold medal to 
honor Harry S. Truman; House Joint 
Resolution 394, a gold medal honoring 
Lady Bird Johnson; and H.R. 3240, a 
gold medal to the widow of Roy Wil- 
kins. 

Following the suspensions and the 
votes on the suspensions, we hope to 
take up H.R. 3020 small business au- 
thorizations, under an open rule, with 
1 hour of general debate. We would 
hope to have the rule and general 
debate completed Tuesday afternoon 
so that we might resume consideration 
of that bill and complete its consider- 
ation on Wednesday. 

Mr. LOTT. So that our Members 
who may be preparing to leave right 
away would know about this, based on 
what the gentleman just said, it is not 
anticipated at this point, then, that 
there would be any votes on the small 
business authorizations, but there 
could be on the suspensions? 

Mr. WRIGHT. That is our expecta- 
tion, that there would be votes on the 
motions to suspend the rules, which 
would come at the end of consider- 
ation of all of those bills. 

And then we would take up the 
small business authorizations. We 
might have a vote on the the rules. 
But if nobody demands it, then a voice 
vote would suffice. 

We would hope to come back, then, 
on Wednesday and complete the small 
business authorizations, if it is possible 
that we can do so. 

We meet at 3 o’clock on Wednesday. 

On Thursday we will meet at 10:30. 

On Thursday, March 15, we will con- 
vene early, at 10:30, and recess to re- 
ceive the Prime Minister of Ireland. 
The Prime Minister will speak to us on 
that day, 2 days prior to St. Patrick’s 
Day, in a joint session. 

Then the House will consider H.R. 
1652, Reclamation Safety of Dams Act 
amendments, an open rule, with 1 
hour of debate; and one other bill, 
H.R. 2133, to increase small business 
competition in Federal procurement 
process. That bill would come under 
an open rule, with 2 hours of debate. 
We would expect only to do the rule 
and general debate. 

We would have no session on Friday, 
March 16. 

We make the usual reservation, of 
course, that conference reports may be 
brought up at any time, and any fur- 
ther program will be announced later. 

Mr. LOTT. I would like to inquire of 
the majority leader, on Thursday, the 
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House will meet at 10:30, and then 
recess to receive the Prime Minister of 
Ireland. Do we know what time we 
might be reconvening after we receive 
the Prime Minister? 

Mr. WRIGHT. We expect to come 
back in at 1 o’clock on Thursday after- 
noon, after the Prime Minister’s ad- 
dress 


Mr. LOTT. I noted that bankruptcy 
legislation is not on the schedule at 
this time, but I had understood that 
the Speaker had indicated, and 
through other sources, that there 
would be an attempt made for the 
Rules Committee to take that matter 
up early next week, and that possibly 
that would be considered on the floor 
next week. 

Could the gentleman enlighten us 
on what is planned in that regard? 

Mr. WRIGHT. Well, as I think the 
gentleman from Mississippi is aware, 
negotiations have been ongoing for 
some time in an effort to arrive at 
some mutually acceptable basis of ad- 
dressing this bankruptcy question 
which, in any event, must be addressed 
before the end of this month. 

We do hope that we may have an 
agreement among the interested par- 
ties in order that they might go to the 
Rules Committee as early as Tuesday 
and seek a rule, but that is not certain. 
Of course, we did not think it appro- 
priate to schedule the bill without 
some evidence that that would be pos- 
sible. 

If it is possible, of course, we would 
like to take that bill up and dispose of 
it and get it behind us. 

Mr. LOTT. So it is possible that the 
bankruptcy legislation would be con- 
sidered on the floor of the House next 
Wednesday or Thursday? 

Mr. WRIGHT. Possible. Far from 
certain. 

Mr. LOTT. In which case, the legis- 
lation now listed, I presume, would be 
postponed until the next week, or 
some subsequent date. Just so that our 
colleagues would be on notice that 
there is a possibility that bankruptcy 
legislation will be considered Wednes- 
day or Thursday of next week. 

Mr. WRIGHT. I think that is a pru- 
dent observation. There is that possi- 
bility, though it is far from certain. 
While we see some light at the end of 
the tunnel, we have not really reached 
the point where we can safely sched- 
ule it yet. 

If it becomes possible to schedule it 
next week, then it would be our expec- 
tation to move that on ahead, since it 
is on a short-time fuse. 

Mr. LOTT. I thank the gentleman. 


ADJOURNMENT TO MONDAY, 
MARCH 12, 1984 


Mr. WRIGHT. Madam Speaker, I 
ask unanimous consent that when the 
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House adjourns today it adjourn to 
meet at noon Monday next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


REQUEST TO DISPENSE WITH 
CALENDAR WEDNESDAY BUSI- 
NESS ON WEDNESDAY NEXT 


Mr. WRIGHT. Madam Speaker, I 
ask unanimous consent that the busi- 
ness in order under the Calendar 
Wednesday rule be dispensed with on 
Wednesday next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

Mr. LUNGREN. Madam Speaker, re- 
serving the right to object, could the 
gentleman tell me, under my reserva- 
tion, whether there is any expecta- 
tion—we hear rumors, but whether 
there is any expectation—that we 
might have the Rules Committee deal 
with immigration so that it might be 
ready for floor action in the near 
future? 

Mr. WRIGHT. Yes, there is that ex- 
pectation, if the gentleman will yield. 
There is that definite plan—not next 
week. Well, I could not even forecast 
that we would be prepared to ask for a 
rule from the Rules Committee next 
week. I would like that very much, if 
we could. That is in the same general 
state that the earlier described bill, 
the bankruptcy bill, is in. We still have 


some negotiations, through the means 
of which we are attempting to eradi- 
cate thorny problems that exist. In 
any event, we surely do expect to 


bring the immigration legislation 
before the House in the near future. 

Mr. LUNGREN. Further reserving 
the right to object, I wonder if the 
gentleman could tell us whether there 
is any intention at any time in the 
future to deal with the insanity de- 
fense bill which passed out of our com- 
mittee last fall. 

Mr. WRIGHT. I am not certain that 
a meeting has been scheduled in the 
Rules Committee with respect to that 
bill. I cannot address myself to it 
knowledgeably. I do not know whether 
a rule has been requested by the chair- 
man and, if so, whether the Rules 
Committee has scheduled hearings on 
the legislation. 

Mr. LUNGREN. Further reserving 
the right to object, as the gentleman 
knows, we had a very interesting dis- 
cussion for many hours on one of the 
constitutional amendments that is 
pending before the Judiciary Commit- 
tee, the school prayer amendment. 

Can the gentleman enlighten us as 
to whether any decision has been 
made by the leadership that this bill 
might move anywhere in the near 
future so that we might expect it to be 
on the floor? 
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Mr. WRIGHT. If the gentleman 
would yield, I can assure the gentle- 
man emphatically that the leadership 
has no plan to block or obstruct the 
movement of that proposed constitu- 
tional amendment to the floor. If that 
constitutional amendment should be 
reported by a committee, it will be 
scheduled immediately. If it should be 
subject to a successful discharge peti- 
tion, of course, it would be scheduled 
immediately. 

I think it quite possible that propo- 
nents of that legislation may be wait- 
ing to see what the other body does. 
Obviously, if the other body should 
fail to muster the two-thirds necessary 
to pass it as a constitutional proposi- 
tion, then it would be nonavailing for 
the House to take it up. 

On the other hand, if it should pre- 
vail in the other body, then it, by all 
means, would be one of those things 
that should be considered in the 
House. 

Mr. LUNGREN. Further reserving 
the right to object. 

Mr. WRIGHT. We have no disposi- 
tion to let it just die on the vine with- 
out Members having a chance to work 
their will, if indeed it musters the two- 
thirds vote that is required in the 
other body. 

Mr. LUNGREN. Further reserving 
the right to object, and in that same 
line, in the event that the school 
prayer amendment garners the two- 
thirds vote needed in the Senate, and 
discharge petition No. 8 were success- 
ful, which is to bring the rule up, and 
that rule were to be adopted, is it the 
intention of the leadership that sched- 
ules things to then schedule the 
school prayer amendment as would be 
allowed under that rule? 

Mr. WRIGHT. Absolutely. If the dis- 
charge petition were to come in this 
hypothetical situation, with a requi- 
site number of signatures, thus dis- 
charging the committee from consider- 
ation of the legislation, the leadership 
would not prevent its coming, and in 
fact would facilitate its coming, to the 
House floor in response to the mani- 
fest will of a majority of the Members. 

Mr. LUNGREN. Further reserving 
the right to object, Discharge Petition 
No. 8, to which I refer, directs a rule to 
be brought to the floor for voting, and 
my question is: If that rule were 
brought to the floor and adopted, 
would the leadership be of the mind 
then to bring the actual substantive 
amendment to the floor to be consid- 
ered under that rule, or would the 
leadership still allow it to sit in sub- 
committee and committee awaiting 
action by the committee? 

Mr. WRIGHT. I do not anticipate 
any circumstance under which the 
leadership would desire in any way to 
delay consideration of that amend- 
ment. If the committee were to re- 
quest the privilege of holding markup 
sessions, not just hearings, but 
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markup sessions, in an effort to per- 
fect language which members of the 
committee would consider for any 
reason more prudent, or better, or 
wiser, then I would imagine, still 
speaking to a hypothetical set of cir- 
cumstances, that the leadership would 
attempt to respond affirmatively to 
the request of the committee, but 
would put the committee on notice 
that it had only so many days, and not 
a great many at that, in which to 
produce a version upon which the 
Members could express their will. 

Mr. LUNGREN. I thank the gentle- 
man for his comments. I would just 
suggest that it is unfortunate that 
that particular amendment, which ap- 
parently has the overwhelming sup- 
port of the American people, does not 
apparently have the same attention in 
this House from the leadership as does 
the equal rights amendment which 
was considered here in rather quick 
fashion. Because of that, and many 
other things have not been considered 
out of our committee, I must feel con- 
strained to object, and I do object. 

Mr. WRIGHT. Would the gentleman 
withhold his objection while I might 
respond? 

Mr. LUNGREN. I will happy to 
withhold. 

Mr. WRIGHT. I think the gentle- 
man really would recognize that there 
was a distinction with regard to the 
equal rights amendment in that it had 
come from the committee. Beyond 
that, I think that the gentleman will 
recognize that there was a distinction 
in that it had once passed the House 
by the requisite two-thirds majority. 
Beyond that, I think the gentleman 
will recognize the reality that the 
leadership did not particularly do that 
measure any favor by scheduling it in 
such a hurry, because it went down to 
a defeat in the sense that it failed to 
muster the two-thirds necessary to 
move forward as a constitutional 
amendment. 

I recall, also, the gentleman may 
recall, that 1971—I believe it was in 
November of that year, perhaps it was 
in another month—in any event, that 
was the year, we did consider a consti- 
tutional amendment on the subject of 
school prayer. I voted for it; I spoke 
for it; I was for it: I am for it. It passed 
by a majority, but failed by some 28 
votes to muster the two-thirds neces- 
sary for a constitutional amendment. 

To schedule a constitutional amend- 
ment for consideration, at a time when 
it did not have the two-thirds support 
necessary for its passage as a constitu- 
tional amendment, probably is no 
favor to the proposition in the amend- 
ment. 

I speak to the gentleman not in the 
sense that I am now speaking in 
behalf of the leadership, but as an in- 
dividual, as one Member of this Con- 
gress, when I say that I would like for 
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some such amendment to be fashioned 
that could attain the two-thirds ma- 
jority and passed. But my wishing that 
does not make it so, and I think the 
gentleman will recognize that it would 
not be any favor, save a political favor, 
to people who want to get on record, it 
would not be any favor to the basic 
proposition that the gentleman seeks 
to advance. 

I would appreciate it if the gentle- 
man would reconsider and withhold 
his objection to the dispensing with 
Calendar Wednesday, since it is, after 
all, just a kind of a token question. 

Mr. LUNGREN. Further reserving 
the right to object, I appreciate the 
observations of the gentleman. He ob- 
viously has been here longer than I. In 
1971, I was just getting out of law 
school. There are Members of this 
House, I believe, who were in high 
school in 1971. 

Mr. WRIGHT. I was a child prodigy, 
I would like the gentleman to under- 
stand. 

Mr. LUNGREN, The point I am 
saying is that I do not think it is too 
much to expect to at least have us re- 
visit that issue once a decade. I do not 
think that is requiring too much, and I 
appreciate the gentleman’s concerns 
and his support for it. I just wish we 
had such visible support in this House 
that we would act with the dispatch 
that we have seen with the equal 
rights amendment. 

As I might suggest to the gentleman, 
as he mentioned, the equal rights 
amendment had one shot, and it came 
around for a second shot. In the mean- 
time, the school prayer amendment 
has had no opportunity to be heard on 
the floor, nor has the balanced budget 
constitutional amendment. Nor, obvi- 
ously, has the line-item veto amend- 
ment, and many other things. 

I understand all the good wishes of 
the gentleman, and he is very eloquent 
in expressing his good wishes, and I 
think the gentleman downplays the in- 
fluence he has in this House with re- 
spect to what is scheduled and what is 
not scheduled. I would just hope that 
he would join us in this effort to get 
this school prayer amendment to the 
floor. 

If it fails, that means the will of the 
people is not here, but we should not 
hide the will of the people behind 
darkened closets or a lack of hearings 
as we have seen for the last number of 
years on that particular issue. 

Further reserving the right to 
object, I yield to the gentleman from 
Georgia (Mr. GINGRICH). 

Mr. GINGRICH. I thank the gentle- 
man for yielding. 

First of all, I would like to commend 
the very distinguished majority leader 
for, as always, helping educate both 
this House and the country, and I 
found his statement of Monday, 
March 5, entitled, “The Majority 
Leadership Does Not Obstruct Consid- 
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eration of the School Prayer Amend- 
ment,“ helpful, and indeed, a states- 
manlike position, and I felt his com- 
mitment as he said at that time, and I 
quote: 

A constitutional amendment is far too im- 
portant a matter for such cavalier treat- 
ment. No Member of either side of the aisle 
really expects that the majority leader, or 
any responsible leader of the House, would 
bring a constitutional amendment, some- 
thing so permanent and pervasive a part of 
our whole body of law before the House on 
such a moment’s notice without due process, 
and without previous notification of the 
entire membership. 

I found that to be a tremendous step 
forward from the process which, obvi- 
ously, the gentleman from Texas did 
not participate in, but which, appar- 
ently, last fall brought ERA to the 
floor without due process, or due noti- 
fication, or without enough time. 

I just want to ask the gentleman, be- 
cause today I think he is being ex- 
tremely helpful in this process, there 
are two plausible ways you could help: 
One would be, of course, to sign the 
discharge petition, which would be a 
small, but an important token of com- 
mitment. The other would be to 
simply announce that in the near 
future, on a bipartisan basis, we would 
set up a time for hearings, and a time 
for reporting out, and a time for bring- 
ing to the floor four or five key issues, 
which I think could be negotiated be- 
tween the two sides. 

At that point, all of these other 
things would cease; we would not 
object to Calendar Wednesday; the 
House could go on in the comity which 
the humor and the competence of the 
gentleman from Texas always leads us 
toward. That would be such a small 
step toward good government. 

I just wondered if the gentleman 
from California might yield to the dis- 
tinguished majority leader, if he 
might not care to make a commitment 
to that kind of bipartisan effort. To 
have a constructive legislative calen- 
dar throughout the spring. 
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Mr. LUNGREN. Further reserving 
the right to object, I would be happy 
to yield to the gentleman from Texas 
if he would accept the yield. 

Mr. WRIGHT. I certainly would not 
want to endorse a destructive schedule 
for the rest of the spring and, of 
course, I do hereon and herewith un- 
equivocally, unalterably, forever and 
eternally endorse the proposition of 
constructive programs for the spring, 
summer, fall, and winter. 

The gentleman from Georgia does 
me great honor by suggesting that I 
possess such enormous power as to 
move the rock which reposes in the 
Chair of certain committees. 

I would have to suggest to the gen- 
tleman that while a majority leader in 
the hierarchy of the House may be the 
equivalent of a bishop, the chairman 
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of the Committee on the Judiciary is 
at least an archbishop, and it is some- 
what difficult for the majority leader 
of the House to schedule legislation 
which has been rightly referred under 
the rules to that committee, which has 
not been reported by that committee. 

Of course, I am not in a position to 
guarantee the gentleman at this 
moment that any of those proposals 
he has suggested will be scheduled at a 
given time. But I have given the assur- 
ances earlier, which I think the gentle- 
man heard and was privy to, having 
been present in the Chamber at the 
time I gave them, and this speaks not 
for me alone but for Speaker O’NEILL, 
with whom I have discussed the 
matter, who has told me, who has told 
the press publicly in my presence not 
once but more than once, that he has 
absolutely no disposition to thwart or 
to obstruct the consideration of this 
proposed constitutional amendment, 
and that if it should come to the 
House in the regular process that he 
will do nothing to retard its being con- 
sidered on the House floor. 

I think I would say for myself, and I 
think I can say for the leadership, 
that if it were the subject of a success- 
ful discharge petition it would come to 
the House floor. 

Mr. LUNGREN. Further reserving 
the right to object, I would make one 
observation, and that is that in the re- 
ligion to which I belong we have bish- 
ops and archbishops and with as much 
respect as we have for them, we do not 
confer upon them the recognition of 
infallibility and that probably is a 
good lesson for us to follow about the 
archbishop of the various committees 
we have here. 

The concern that we have is that 
these things be taken up. I appreciate 
the gentleman telling us that he will 
not obstruct if we have a discharge pe- 
tition. Of course, that begs the ques- 
tion because under the rules he cannot 
obstruct if we have a discharge peti- 
tion, but we appreciate knowing that 
we will be within the rules. 

I am also struck by the gentleman’s 
comment that Calendar Wednesday is 
merely a token. Calendar Wednesday 
is a procedure that is allowed under 
the rules so that the possibility of tyr- 
anny of rule by a small group might be 
overcome. The fact that the various 
chairmen on the majority side cannot 
find a single significant piece of legis- 
lation to bring forward Wednesday 
after Wednesday is a very sad com- 
mentary with respect to our commit- 
tee system. 

Mr. BURTON of Indiana. Madam 
Speaker, will the gentleman yield? 

Mr. LUNGREN. Further reserving 
the right to object, I yield to the gen- 
tleman from Indiana. 

Mr. BURTON of Indiana. I thank 
the gentleman for yielding. 
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Madam Speaker, I just have one 
question to ask the distinguished ma- 
jority leader, who equates himself 
with a bishop and the chairmen of the 
committees as the archbishops of this 
House. 

Since the gentleman is so firmly in 
favor of the voluntary prayer amend- 
ment, and since the gentleman is a 
bishop, if not an archbishop in this 
House, would he use his power and 
prestige and enthusiasm to help ac- 
quire the necessary signatures on the 
discharge petition to bring this issue 
to the floor, and would the gentleman 
lead that charge, Mr. Majority Leader, 
by signing it yourself? 

Mr. WRIGHT. When the time 
comes, that question will be answered. 
It will be answered by my action at a 
time and in a way that I would ar- 
range and control, rather than in re- 
sponse to someone’s question. 

Mr. WEBER. Madam Speaker, will 
the gentleman yield? 

Mr. LUNGREN. Further reserving 
the right to object, I yield to the gen- 
tleman from Minnesota. 

Mr. WEBER. I thank the gentleman 
for yielding. 

I thank the gentleman from Texas 
for being generous with his time, and I 
wonder if he would consider one addi- 
tional question. I wonder if he can 
help resolve this matter for me, be- 
cause from time to time over the last 
few weeks we have heard certain 
rumors regarding the-intentions of the 
majority leadership with regard to C- 
Span coverage of the proceedings of 
the House of Representatives. In fact, 
members of the news media have in- 
quired with regard to that of several 
Members this week. 

I wonder if the distinguished majori- 
ty leader could tell us: Does the major- 
ity have any intention of trying to 
submit changes in the House rules 
that would affect the ability of the 
American people to view the proceed- 
ings of the House on C-Span? 

Mr. LUNGREN. Further reserving 
my right to object, I would be happy 
to yield to the gentleman from Texas 
for a response. 

Mr. WRIGHT. If the gentleman 
wants my personal opinion, I think C- 
Span is a magnificent instrument of 
enlightenment. It is a device by which 
the public is made aware of the pro- 
ceedings and the legislative process. I 
am delighted that it has attained as 
much popularity as it has. I endorse it. 
I am in favor of it. 

I would not be in favor of doing any- 
thing to do away with C-Span. I am 
not aware of any plans to expand its 
coverage. I understand there are ques- 
tions regarding committees and things 
with which I am not really familiar 
and, therefore, I would ask not to com- 
ment at this time on questions with 
regard to committee coverage because 
ean not as familiar with it as I ought 
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I have no personal knowledge of 
anything of the type that the gentle- 
man is discussing, and it would be my 
personal view—I think the gentleman 
made reference to the rules of the 
House—that there would be no effort 
to amend the rules of the House save 
in the orderly process in which they 
are normally amended at the begin- 
ning of a Congress. I know of no other 
plan than that. 

Mr. WEBER. I thank the gentleman 
for his response. 

The SPEAKER pro tempore (Mr. 
GONZALEZ). Is there objection to the 
request of the gentleman from Texas? 

Mr. LUNGREN. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


FREEDOM OF INFORMATION 
DAY 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent that the 
Committee on Post Office and Civil 
Service be discharged from further 
consideration of the joint resolution 
(H. J. Res. 434) to designate March 16 
every year as “Freedom of Informa- 
tion Day,” and ask for its immediate 
consideration in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

Mr. FRANKLIN. Mr. Speaker, re- 

serving the right to object, I do not 
object, but I would simply like to state 
for the record that the minority has 
no objection to the legislation being 
considered. 
@ Mr. GILMAN. Mr. Speaker, I rise in 
strong support of House Joint Resolu- 
tion 434 that designates March 16 of 
this year as “Freedom of Information 
Day.” No other right guaranteed by 
the U.S. Constitution is as treasured 
as the free access to information. The 
right to know has been a fundamental 
democratic principle since the days of 
our Founding Fathers. 

We, as Americans, oftentimes take 
for granted our cherished freedoms. 
Daily, we express our views on the 
economy, foreign policy, public offi- 
cials, and various other political, cul- 
tural, and social affairs. Our societal 
habits are a reflection of our rights to 
freedom of expression. If these rights 
to information were abolished, our 
American society as we know it would 
vanish. 

The first amendment embodies the 
rights that mark the basic difference 
between a free and a Communist socie- 
ty. The right of an individual to know 
and seek information must and will 
always be upheld in the United States. 
We must never allow these freedoms 
to be taken away from the people. Un- 
fortunately, it is only after one loses 
something that it is truly appreciated. 
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I hope that we Americans realize how 
truly fortunate we are to be free and 
that we understand the importance of 
defending those rights. 

Accordingly, in recognition of the 

anniversary of the March 16 birth of 
one of our Founding Fathers, James 
Madison, who staunchly supported the 
necessity of respecting the rights of 
the individual, please join me in sup- 
port of House Joint Resolution 434. 
@ Mr. WIRTH. Mr. Speaker, House 
Joint Resolution 434, authorizes the 
President to proclaim March 16, 1985, 
as National Freedom of Information 
Day. 

This day marks the anniversary of 
James Madison’s birthday. Mr. Madi- 
son, our fourth President and father 
of the Bill of Rights, is the American 
most responsible for many of the con- 
stitutional freedoms we enjoy today, 
in particular freedom of speech and 
the press. 

What Mr. Madison understood, and 
what we often take for granted, is the 
importance of free speech, free press, 
and the value of information in a 
democratic society. He envisioned a so- 
ciety in which the American people 
could be truthfully informed about 
their Government, thus able to enjoy 
what he called a peculiar freedom to 
scrutinize the bureaucracy. He be- 
lieved that through encouragement of 
interaction of the press and people, 
the Government would become more 
responsive to the people. 

His idea was considered radical in his 
day. Today, however, it is hard to 
imagine not being afforded these free- 
doms in our society. Yet, because 
many Americans have never known 
any other way of life, they do not rec- 
ognize how important the freedom of 
information is to the preservation of 
their other freedoms guaranteed by 
the Constitution. 

A National Freedom of Information 
Day would serve as a reminder to the 
American people and the rest of the 
world the vital role these liberties 
have played in shaping this country. 

Moreover, it is important to recog- 
nize that the freedom of speech and 
press mean more than just being able 
to express one’s thoughts. They are 
catalysts that spark a flow of informa- 
tion. This is the most fundamental 
right of an American—the right to a 
free and robust marketplace of diverse 
and antagonistic ideas. 

My resolution would establish a Na- 
tional Freedom of Information Day to 
honor both the man James Madison, 
and the principles for which he stood. 
I urge you to support this resolution. 

Mr. FRANKLIN. Mr. Speaker, I 


withdraw my reservation of objection. 
The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 
There was no objection. 
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The Clerk read the joint resolution, 
as follows: 

H. J. Res. 434 

Whereas a fundamental principle of our 
Government is that a well-informed citizen- 
ry can reach the important decisions that 
determine the present and future of the 
Nation; 

Whereas the freedoms we cherish as 
Americans are fostered by free access to in- 
formation; 

Whereas many Americans, because they 
have never known any other way of life, 
take for granted the guarantee of free 
access to information that derives from the 
First Amendment to the Constitution of the 
United States; 

Whereas the guarantee of free access to 
information should be emphasized and cele- 
brated annually; and 

Whereas March 16 is the anniversary of 
the birth of James Madison, one of the 
Founding Fathers, who recognized and sup- 
ported the need to guarantee individual 
rights through the Bill of Rights: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That March 16 of 
each year is designated as Freedom of In- 
formation Day”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon Federal, State, and local 
government agencies and the people of the 
United States to observe such day with ap- 
propriate programs, ceremonies, and activi- 
ties. 

AMENDMENT OFFERED BY MRS. HALL OF INDIANA 

Mrs. HALL of Indiana. Mr. Speaker, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. HALL of Indi- 
ana: In the resolve clause on page 2, line 3, 
strike “of each year” and insert in lieu 
thereof , 1985”. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentlewoman from Indiana 
(Mrs. HALL). 

The amendment was agreed to. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed. 

The title was amended so as to read: 
“To designate March 16, 1985, as 
‘Freedom of Information Day’.” 

A motion to reconsider was laid on 
the table. 


NATIONAL EYE DONOR MONTH 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent that the 
Committee on Post Office and Civil 
Service be discharged from further 
consideration of the Senate joint reso- 
lution (S.J. Res. 225) designating the 
month of March 1984 as “National 
Eye Donor Month,” and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

Mr. FRANKLIN. Mr. Speaker, re- 
serving the right to object, I do not 
object, but I would simply like to 
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inform the House that the minority 
has no objection to the legislation 
being considered. 

@ Mr. GUARINI. Mr. Speaker, I am 
privileged to be the sponsor of a reso- 
lution to designate March 1984 as Na- 
tional Eye Donor Month.” I urge my 
colleagues to give their full support to 
its companion measure, Senate Joint 
Resolution 225, when it is brought 
before the House of Representatives 
today. 

Designating March 1984 as “‘Nation- 
al Eye Donor Month” will provide a 
needed impetus to humanitarian ef- 
forts to eliminate blinding diseases 
and restore sight to the visually im- 
paired. Human eye tissue which is do- 
nated at death is used in medical re- 
search into the causes and treatments 
of blinding diseases. It is also used in 
highly successful cornea transplant 
operations. Unfortunately, inadequate 
supplies of eye tissue have hampered 
progress in medical research and have 
prevented thousands of people from 
experiencing the wonder of sight. 

Each year, many thousands of Amer- 
icans suffer from impaired vision 
caused by congenital defects, injuries, 
infections and diseases. For most of 
these people, cornea transplant sur- 
gery can significantly improve or re- 
store their sight. In my State of New 
Jersey alone, over 150 transplant oper- 
ations are performed annually. 

Yet thousands of people are unable 
to benefit from this miracle of modern 
medicine because enough corneal 
tissue is not available. In New Jersey, 
the monthly waiting list sometimes 
numbers as many as 25 people. 

During “National Eye Donor 
Month,” we hope to publicize the serv- 
ices of the 93 eye banks across the 
country which coordinate the nation- 
wide distribution of donated human 
eye tissue for use in medical educa- 
tion, research, and cornea transplants. 
More importantly, however, we hope 
to highlight the urgent need for more 
eye donations and encourage others to 
offer the gift of sight to those who 
cannot see. 

Accordingly, I urge you to support 
Senate Joint Resolution 225 when it is 
voted upon today. 

Mr. FRANKLIN. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S. J. Res. 225 


Whereas one million four hundred thou- 
sand Americans suffer from serious disor- 
ders of the eye, many of which can be eased 
by the efforts of eyebanks; 

Whereas eyebanks in the United States 
have grown from a single institution in 1944 
to ninety-three in 1984; 

Whereas eyebanks have sought to encour- 
age research into the prevention and treat- 
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Whereas some one hundred and fifty 
thousand Americans have had their vision 
restored and twenty-two thousand to 
twenty-five thousand such operations are 
performed annually in the United States; 
and 

Whereas increased national awareness of 
the benefits of eye donations has lent impe- 
tus to expanded research activities, and 
helps Americans affected by blinding dis- 
eases: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
March 1984, is designated as National Eye 
Donor Month”, and the President is author- 
ized and requested to issue a prociamation 
calling on all citizens to join in recognizing 
this humanitarian cause with appropriate 
activity. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 
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NATIONAL SOCIAL WORK 
MONTH 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent that the 
Committee on Post Office and Civil 
Service be discharged from further 
consideration of the Senate joint reso- 
lution (S.J. Res. 112) to proclaim the 
month of March 1984, as “National 
Social Work Month,” and ask for its 
immediate consideration in the House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

Mr. FRANKLIN, Mr. Speaker, re- 
serving the right to object, I do not 
object, but I would simply like to 
inform the House that the minority 
has no objection to the legislation 
being considered. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 112 

Whereas a productive and rewarding life 
for all of our citizens is a major goal of our 
Nation; and 

Whereas for millions of people in our soci- 
ety adverse economic and social conditions 
create severe stresses and an inability to 
cope with life situations’ and 

Whereas countless numbers of Americans 
through accidents, birth, or illness develop 
physical, emotional, and mental impair- 
ments; and 

Whereas professional social workers are 
advocates for sound and humane public 
policies and services; and 

Whereas professional social workers are in 
the vanguard of the forces working to pro- 
vide protection for children and the aged, 
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the reduction of racism and sexism and the 
prevention of the social and emotional disin- 
tegration of individuals and families; and 

Whereas professional social workers con- 
stitute the largest group of professionals en- 
gaged in the treatment and recovery of 
those individuals who have become emotion- 
ally and mentally ill; and 

Whereas in recognition of professional 
social workers continuing efforts to provide 
the opportunities for a life of accomplish- 
ment, dignity, and purpose for all people: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating the month of March 
1984, as National Social Work Month”, and 
calling upon the people of the United States 
to observe the month with appropriate pro- 
grams, ceremonies, and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL CORRECTIONAL 
OFFICERS WEEK 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the Senate joint 
resolution (S.J. Res. 132) to designate 
the week beginning May 6, 1984, as 
National Correctional Officers 
Week,“ and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

Mr. . Mr. Speaker, re- 
serving the right to object, I do not 
object, but I would simply like to 
inform the House that the minority 
has no objection to the legislation 
being considered. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S. J. Res. 132 


Whereas American correctional officers 
who work in our jails and prisons are cur- 
rently responsible for the containment and 
control of over six hundred thousand pris- 
oners; 

Whereas correctional officers must pro- 
tect inmates from violence while encourag- 
ing them to develop skills and attitudes that 
can help them become productive members 
of society following their release; 

Whereas the morale of correctional offi- 
cers is affected by many factors, and the 
public perception of the role of correctional 
officers is more often based upon dramatiza- 
tion rather than factual review; 

Whereas good job performance requires 
correctional officers to absorb the adverse 
attitudes present in confinement while 
maintaining themselves as professionals in 
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order to have their actions appreciated and 
accepted by the public at large; 

Whereas the American Association of Cor- 
rectional Officers will be holding its annual 
convention May 6-12, 1984; and 

Whereas the attitude and morale of cor- 
rectional officers is a matter worthy of seri- 
ous congressional attention: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning May 6, 1984, hereby is designated 
“National Correctional Officers Week” and 
the President of the United States is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such week with appropri- 
ate ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the several resolutions just 
considered and passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

There was no objection. 


GENERAL LEAVE 


Mr. FRANKLIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include therein extraneous materi- 
al, on the subject of the special order 
today by the gentleman from North 
Carolina (Mr. BROYHILL). 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


UNITED STATES COMBAT READI- 
NESS THREATENED BY DEFI- 
CIENCIES IN OPERATIONS AND 
MAINTENANCE 


(Mr. BOUCHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BOUCHER. Mr. Speaker, as the 
Congress begins its consideration of 
President Reagan’s proposed defense 
budget for fiscal year 1985, one of our 
primary objectives must be to upgrade 
the combat readiness of America’s 
Armed Forces. 

Without highly motivated, well- 
trained, and properly equipped mili- 
tary personnel, our ability to defend 
U.S. interests in distant lands will be 
threatened. Our defense planning and 
the 1985 defense budget should reflect 
this priority. Although some Members 
of Congress are calling for a greater 
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emphasis on the procurement of 
highly sophisticated and very expen- 
sive nuclear weapons systems, it is ap- 
parent that we cannot neglect the im- 
portance of upgrading the state of our 
combat readiness. 

Recent congressional oversight hear- 
ings have revealed alarming deficien- 
cies in our military preparedness pos- 
ture. In testimony before the House 
Armed Services Committee on March 
1, 1984, Air Force Gen. John T. Chain 
stated that our Nation’s airlift capabil- 
ity falls critically short of planned re- 
quirements. General Chain's com- 
ments largely confirms recent newspa- 
per reports which indicate that there 
has been a 15-percent decline in the 
number of combat-ready Air Force 
units since 1980. 

In testimony before the same House 
committee, Gen. Fred K. Mahaffey, 
Deputy Chief of Staff for Operations 
and Plans for the U.S. Army, revealed 
that similar problems face the Army. 
General Mahaffey maintained that in 
response to a conventional attack 
against Western Europe, the Army 
could deploy ony six divisions within 
10 days. Current NATO commitments 
require the United States to deploy 10 
divisions within 10 days. 

In addition to discussing our deploy- 
ment deficiencies, General Mahaffey 
warned the Congress that the Army 
has a serious shortage of ammunition, 
spare parts, medicine, and even cold 
weather clothing. These glaring defi- 
ciencies in military preparedness and 
supplies must be corrected if the 
United States is to maintain a strong 
national defense which can serve as a 
deterrent to aggression worldwide. 

The implications of inadequate 
funding for the Operations and Main- 
tenance function of the defense 
budget are not confined to our troops’ 
state of combat readiness. The failure 
to fund adequately operation and 
maintenance activities also has the po- 
tential of diminishing the value of 
weapons systems. For example, to real- 
ize the full potential of the M-1 tank, 
we must insure that our troops are 
properly trained in its use and that an 
adequate supply of spare parts is avail- 
able in the event of breakdowns. With- 
out proper funding for military oper- 
ations and maintenance, weapons like 
the M-1 tank will be of diminished 
value on the battlefield. 

To insure that our defense policies 
reflect the need for an improved state 
of combat readiness, including the air- 
lift and sealift capabilities which can 
provide for the rapid deployment of 
troops and equipment, Congress last 
year approved a $4 billion increase in 
the Defense Department’s fiscal year 
1984 budget for operations and main- 
tenance. I strongly supported these in- 
creases, and I am pleased that Presi- 
dent Reagan’s budget for fiscal year 
1985 proposes to increase operation 
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and maintenance by $10 billion over 
1984 levels. This increase, when com- 
bined with the increase approved by 
Congress last year, should insure that 
progress is made in upgrading readi- 
ness and sustainability of our Armed 
Forces. 

The defense of freedom, in America 
and around the world, demands that 
our troops have the training, motiva- 
tion, supplies, ammunition, and trans- 
portation capabilities to fight on ab- 
breviated notice in remote areas of the 
world. Meeting this challenge will re- 
quire a sustained commitment to fund- 
ing the operations and maintenance 
needs of the Department of Defense. 


THE FAIR TRADE IN STEEL ACT 
OF 1984 


(Mr. GAYDOS asked and was give 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GAYDOS. Mr. Speaker, with im- 
ported steel constituting 26 percent of 
the U.S. market in January, the steel 
caucus today introduced an improved 
steel quota bill called the Fair Trade 
in Steel Act of 1984. 

The improvement was achieved not 
by raising the quota level, which re- 
mains at 15 percent and keeps this the 
most open major market in the world, 
but by imposing more stringent and 
enforceable modernization require- 
ments on the American steel industry. 
Another improvement is a clause deal- 
ing with the importation of iron ore. 

These improvements bring together 
the United Steel Workers of America 
and the major companies of the Amer- 
ican steel industry. They now both 
stand in unified and unqualified sup- 
port of the act. 

As Bethlehem Steel Chairman 
Donald Trautlein testified to the exec- 
utive committee this past Tuesday, 
there must be a world rationalization 
of gross world overcapacity, and it 
“should not be (entirely) on the backs 
of American workers and American in- 
dustry.” 

In the words of Acting President 
Lynn Williams of the U.S. W. A., the 
Government should act promptly to 
see that the sacrifice (of pay cuts) has 
not been in vain.” Steel, he noted, is 
an internationally traded commodity 
for which the market mechanism has 
long since broken down. In my view it 
has been circumvented and distorted 
by subsidy, dumping and Government 
ownership. 

Most of the steel that accounts for 
the 1 foreign ton in 4 that is used here 
is made under Government ownership, 
or it is subsidized to be competitive, or 
it is dumped to increase or maintain 
market share. 

Certain nations, not yet challenged 
under our trade law, showed gross in- 
creases in U.S. markets share in 1983 
as the world’s traditional major pro- 
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ducers were disciplined by application 
of the laws against subsidy and dump- 
ing 


Canada is one such nation, Mr. 
Speaker. We took well over 50 percent 
of every ton of steel Canada exported 
in 1983, and we took 17 percent of 
their total production. If the January 
figures hold, 1984 will see Canadian 
steel exports here rise by 56 percent 
over 1983. 

Other such nations include South 
Korea, Taiwan, Brazil, Mexico, Ven- 
ezuela, and South Africa. They will be 
dealt with in subsequent remarks on 
the bill. But all are sustaining their in- 
dustries out of the American market, 
which is the only open, big one in the 
world. 

As Mr. Trautlein said, the rational- 
ization of all of this overcapacity will 
fall on the backs of American workers, 
American industry, and the American 
economy unless something changes. 
And, Mr. Speaker, this most generous 
quota bill would change it. 


PROPOSED TRIPLING OF SECU- 
RITY ASSISTANCE IN EL SAL- 
VADOR A MATTER OF PRO- 
FOUND CONCERN TO THIS 
HOUSE 


(Mr. OBERSTAR asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. OBERSTAR. Thank you, Mr. 
Speaker. 

The House will soon consider the 
proposal of the President to vastly es- 
calate the level of U.S. support for 
military spending in El Salvador; the 
proposed almost tripling of military 
assistance in the country of El Salva- 
dor should be a matter of very pro- 
found concern to the House of Repre- 
sentatives. 

The House Foreign Affairs Subcom- 
mittee on the Western Hemisphere 
began the process just recently of im- 
posing some restraints on that request 
for increased military assistance. 

The subcommittee rejected the re- 
quest for additional funds in the cur- 
rent fiscal year. While approving $132 
million for fiscal 1985, the subcommit- 
tee voted to provide that assistance 
only after the House and Senate have 
approved a joint resolution approving 
Presidential certification of congres- 
sionally imposed conditions. 

This procedure will put some teeth 
into the human rights certification 
process which it has lacked over the 
past 3 years. 

In 1981, Congress authorized mili- 
tary aid on the condition that Presi- 
dent Reagan certify that the Govern- 
ment of El Salvador had made 
progress in reducing atrocities by 
rightwing death squads, prosecuting 
the murderers of four American 
churchwomen and two American labor 
officials, and in attempting to negoti- 
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ate a resolution of the conflict within 
El Salvador. 

The 1981 law, however, did not re- 
quire congressional approval of the 
Presidential certification. 

President Reagan has repeatedly 
certified that the conditions had been 
met despite overwhelming evidence to 
the contrary. 

Every 6 months, the President would 
make the certification; the aid would 
continue. One had to wonder if there 
were any circumstances under which 
the President would not certify 
progress. The death squads continue 
to terrorize the country; the murders 
of the religious women go unpunished; 
American support for the military con- 
tinues to flow. 

The system of allowing the Presi- 
dent to certify without requiring fur- 
ther action made a mockery of the cer- 
tification process. 

If we do have a strict mechanism for 
review of military assistance, one of 
two situations will occur. Either there 
will be significant progress in reduc- 
tion of violations of human rights and 
we can approve such aid, or, as is more 
likely, the human rights abuses will 
continue, economic conditions will 
worsen, and Congress will not accept a 
certification that goes counter to reali- 
ty. 
Without strengthened congressional 
review of the certification process ap- 
proved by the Western Hemisphere 
Subcommittee, and without immediate 
substantial human rights progress, 
there is no chance that I would vote 
for a cent increase in either economic 
or military aid or continuation of any 
financial assistance to El Salvador 
other than funds to provide hunger 
relief and medical care to the victims 
of the civil war. 

Furthermore, I believe that this 
House should refuse to vote additional 
military assistance for El Salvador 
under any conditions until after the 
Presidential elections in El Salvador 
until after we know whether that aid 
might be going to the most violent and 
most repressive elements of the Salva- 
doran rightwing. 


ORDER OF BUSINESS 


Mr. BURTON of Indiana. Mr. 
Speaker, I ask unanimous consent that 
I may be allowed to take my special 
order at this time. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 


NONE DARE CALL IT TREASON 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Indiana (Mr. BURTON) is 
recognized for 60 minutes. 
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Mr. BURTON of Indiana. Mr. 
Speaker, “Treason against the United 
States, shall consist only in levying 
war against them, or in adhering to 
their enemies, giving them comfort.” 
That is what the U.S. Constitution has 
to say about treason. It is concise and 
easy to understand. Yet, there are 
those in American corporations and 
even in our Government, who appar- 
ently do not believe there is a place for 
that passage in modern times, and 
that it does not apply to them—I dis- 


agree. 

The United States is suffering from 
a massive hemorrhage of its vital tech- 
nology. As a result of mistaken licens- 
ing, weak enforcement, and illegal 
Soviet bloc activities, the United 
States is literally being siphoned of its 
sensitive materials. In this technology 
trade game, there is an obvious winner 
and an obvious loser—the Soviet mili- 
tary machine is the winner—America’s 
national security and the free world 
are the clear losers. 

In 1982, the CIA reported the follow- 
ing information: 

A multifaceted Soviet acquisitions pro- 
gram has allowed the Soviets to— 

First, save hundreds of millions of dollars 
in research and development costs, and 
years of R&D development leadtime. 

Second, modernize critical sectors of their 
military industry and reduce engineering 
risks by following or copying proven West- 
ern designs, thereby limiting the rise in 
their military production costs. 

Third, achieve greater weapons perform- 
ance than if they had to rely solely on their 
own technology. 

Fourth, incorporate countermeasures to 
Western weapons early in the development 
of their own weapon programs. 

Let us look at some specific exam- 
ples where the United States has will- 
ingly handed over sensitive materials 
to our enemies. 

The United States and Western 
Europe supplied the Soviet Union with 
more than $1.5 billion worth of auto- 
motive production equipment and 
technology to help them build the 
Soviet Kama truck plant. Large num- 
bers of military-specification trucks 
were produced there in 1981. Those 
trucks are now being used by Soviet 
forces in Afghanistan and by Soviet 
military units in Eastern Europe oppo- 
site NATO forces. How does it feel to 
know that U.S. technology is at work 
in the Soviet effort to suppress the 
Afghan freedom fighters? 

Another case where the United 
States was prepared to adhere to an 
enemy, by giving them comfort, was in 
the proposed export of millions of dol- 
lars’ worth of bulletproof vests to 
Syria. I personally became involved in 
this case, writing to Secretary of Com- 
merce Baldrige to protest the planned 
export. While it is encouraging to 
report that the export license has 
been canceled, in Secretary Baldrige’s 
reply he stated: 
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The clothing to Syria is subject to antiter- 
rorism foreign policy controls if the U.S. 
content of a shipment is valued at $7 million 
or more. 

In this particular case however, the 
corporation involved was able to get 
around these controls by submitting 
separate reexport applications which 
independently did not reach $7 mil- 
lion. What is to stop greedy corpora- 
tions, who may be willing to sacrifice 
our Nation’s security for some big 
bucks; what is to stop them from get- 
ting around U.S. foreign policy con- 
trols if they file separate amounts less 
than $7 million? Does this mean that 
the vests would have been sent if they 
were valued at only $2 million? I be- 
lieve there should be no monetary 
limit when it comes to the security of 
America. Thorough scrutinization 
should not just take place if the ex- 
ports exceed $7 million. If a proposed 
export only cost $1, but could be used 
by our enemies against us, that export 
should be denied. We need to reduce 
that $7 million guideline to zero dol- 
lars. Cutting off your nose to spite 
your face never had a more serious 
meaning. 

Another recent case makes you 
wonder just whose approving our 
export licenses. Wang Laboratories re- 
cently refused to sell more than $4 
million worth of computer equipment 
to a firm in India that offered to pay 
with a Yugoslav letter of credit drawn 
on a bank in Liechtenstein. I commend 
Wang Laboratories for having the in- 
sight to detect this Soviet attempt to 
gain access to Western technology. 
The ridiculous part to this story is 
that the Commerce Department ap- 
proved the export license and Wang 
could have legally completed the sale. 

There are several other examples 
that seem to run roughshod over all 
possible commonsense. It is imperative 
that immediate action be taken to cor- 
rect America’s policy of assisting the 
Soviet Union. 

For these reasons, I am cosponsoring 
and strongly supporting a bill intro- 
duced by Congressman BILL McCot- 
LuM. H.R. 2281 would unify export ad- 
ministration functions of the United 
States within the Office of Strategic 
Trade. The office would be made up 
from those who already are responsi- 
ble for various segments of our export 
policy, including the Department of 
Commerce, the Department of State, 
the Department of Defense, the De- 
partment of Energy, the Department 
of the Treasury, the Central Intelli- 
gence Agency, and the National Aero- 
nautics and Space Administration. Be- 
sides setting up an Office of Strategic 
Trade to effectively deal with security 
related exports, the bill would impose 
strict penalties on those who would 
violate the act. One such penalty 
would assess a fine of $1 million or five 
times the value of the exports in- 
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volved, whichever is greater, 
anyone in violation of the act. 

This is one step Congress could take 
immediately to stop the mass exodus 
of high-tech materials to our en- 
emies—and it is something Congress 
should do now. 

Sir John Harington seemed to cap- 
ture the essence of current American 
policy when he said in the 16th centu- 
ry: 

Treason doth never prosper: what’s the 
reason? For if it prosper, none dare call it 
treason. 

American corporations may prosper 
from the sale of technology to the en- 
emies of the United States, but in the 
long run the results will prove to be 
disastrous. Western corporations have 
a responsibility to see that they con- 
trol their exports. An individual of the 
United States is charged with espio- 
nage or treason when they assist the 
Soviets in obtaining technology, 
which, in the hands of the Soviets, can 
be considered detrimental to our na- 
tional security. The same practice 
should be applied to corporations. 

It was once said by Sir Edward Coke: 

Corporations cannot commit treason, nor 
be outlawed nor excommunicated, for they 
have no souls. 

While the corporations themselves 
may not have souls, the men who run 
the corporations do. These men should 
be made to answer to all inappropriate 
sales and should be treated as any 
other traitor if they are found guilty 
of giving comfort to the enemy. 

Some will argue that if we do not 
supply technology to the Soviets, 
someone else will. This may be true, 
but it still is no excuse for helping the 
Soviet Union in their goal of world 
domination. It is possible that in the 
future, American troops will be called 
on to fight against a Soviet tank devel- 
oped and manufactured with Ameri- 
can know-how and parts. 

Why has nothing been done to stop 
this flow of technology from the West 
to the East? Why are we permitting 
the Soviet Union to gain any military 
advantage at our expense? Why have 
not corporations and Government offi- 
cials worked out solutions to this 
wreckless export policy? Could it be 
because none dare call it treason? 


on 


o 1700 


ORDER OF BUSINESS 
Mr. RAY. Mr. Speaker, I ask unani- 
mous consent to give my special order 
out of turn. 
The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 


There was no objection. 
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DOLLIE HORTON: BLACK 
GEORGIAN OF THE YEAR 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia (Mr. Ray) is rec- 
ognized for 30 minutes. 

Mr. RAY. Mr. Speaker, it gives me 
great pleasure today to pay special 
tribute to a Third District Georgian 
who was recently accorded the distinc- 
tion of being named as Black Georgian 
of the Year. 

I refer to my friend, Mrs. Dollie 
Horton, of Fort Valley, Ga., who re- 
ceived this prestigious award at the 
seventh annual conference of the 
statewide Committee on the Life and 
History of Black Georgians. Mrs. 
Horton was one of four outstanding 
Georgians who were duly honored at 
the annual awards banquet in Atlanta. 

Having known firsthand the signifi- 
cant and lasting contributions that 
Mrs. Horton has made throughout the 
years to the civic, social, religious, and 
academic life of her community, I can 
attest that she is most deserving of 
this honor. 

Mrs. Horton is an outstanding grad- 
uate of Fort Valley State College, an 
institution steeped in black history 
and tradition and one that is known 
for the notable accomplishments of its 
graduates in many diverse career 
fields. Following graduation, Mrs. 


Horton served Fort Valley State with 
distinction for over 15 years in many 
different capacities, including director 


of public relations. 

For the past 2 years, Mrs. Horton 
has embarked on a new and rewarding 
career in the broadcasting industry 
and is presently owner and operator of 
WXEO Radio in Fort Valley, Ga. 
Through superb programing and man- 
agement, her station has consistently 
provided Peach County and middle 
Georgia with excellent community 
services in the field of radio broadcast- 
ing, music, and news reporting. 

It is fitting that this honor, be- 
stowed upon Mrs. Horton, came at a 
time when we were observing Black 
History Month across the Nation. This 
observance, traditionally held during 
the month of February, was instituted 
by Dr. Carter G. Woodson in 1926, 
The black history movement was 
launched by Dr. Woodson to empha- 
size the influence of black citizens 
upon American history and to applaud 
and document their accomplishments. 

Inasmuch as the theme of this year’s 
observance centers around black 
Americans and their struggle for ex- 
cellence in education, it is exceedingly 
appropriate that Mrs. Horton was so 
honored, particularly in view of her 
exemplary involvement and unswerv- 
ing devotion in promoting the cause of 
higher education. 

Mrs. Horton’s successful business 
venture is not only indicative of her 
ability, expertise, and energy, but is 
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also a credit to the equal status of all 
women in today’s business world. 

I salute Mrs. Horton and her sup- 
portive family, including her husband, 
Cornelious, and two sons, Al and Rod. 
Mrs. Horton is indeed a credit to her 
community, her State, and this 
Nation. 


WHY “DEAD ON ARRIVAL’? 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia (Mr. GINGRICH) 
is recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, I 
thank the Chair for recognizing me. 

We want to take a few minutes to 
talk about what did and did not 
happen in the Capitol this week and 
what could have happened under more 
aggressive and more responsive leader- 
ship to achieve the things the Ameri- 
can people are interested in. 

I guess in many ways the tone of 
this week’s failure is set by the U.S. 
News & World Report editorial of 
March 12 entitled. Why ‘Dead on Ar- 
rival'?“: 

It's unthinkable that the House of Repre- 
sentatives should squander 1984 without 
getting together with the Senate on anti- 
crime legislation, but infighting and the 
fractured bureaucracy on Capitol Hill could 
bring about that result. 

This would not be anything new. Congress 
has been trying unsuccessfully for some 20 
years to modernize the U.S. Criminal Code— 
to make it uniform and effective. While 
Congress twiddled its thumbs, violent 
crimes increased by 54 percent between 1972 
and 1982 alone. Every 25 minutes now in the 
U.S. there is a murder, every 59 seconds a 
robbery, every 9 seconds a burglary. 


The U.S. News & World Report edi- 
torial goes on to say: 

Passage should be achievable in the 
House, but the bill was pronounced by Wil- 
liam J. Hughes, chairman of Judiciary’s 
Crime Subcommittee, dead on arrival” as a 
package—chiefly because different parts of 
a comprehensive measure have to be par- 
celed out to several of the multifarious 
House subcommittees. 

Despite Hughes’s derisive comment, 
there’s still no reason why the Senate and 
house should not push the different parts to 
agreement as separate bills. This should be 
possible, since most of the arguments have 
already been thoroughly chewed over. Let 
the key measures be tackled first, then the 
more divisive bits and pieces. But some 
progress is increasingly urgent, because, as 
Mr. Reagan has fairly demanded: 
“Shouldn't we have the right as citizens of 
this great country to walk our streets with- 
out being afraid?” 

Now, I think that the U.S. News edi- 
torial really summarizes and focuses 
on a range of problems which affect us 
across the board. 

Do you want a balanced budget and 
a constitutional amendment to require 
a balanced budget? It is locked up in 
the Judiciary Committee. 

Do you want a crime package to 
make America safer? It is locked up in 
the Judiciary Committee. 
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Do you want a school prayer amend- 
ment that will allow your children to 
pray? It is locked up in the Judiciary 
Committee. 

In fact, we find out that, for narrow 
political reasons, the Judiciary Com- 
mittee is the graveyard of the Ameri- 
can people’s wishes and dreams. The 
Judiciary Committee is the center- 
piece by which the liberal Democratic 
leadership kills legislation that it is 
afraid to vote on. 

Now, we are going to see, I believe, 
in the next few weeks, how fast the 
liberal leadership can move when it 
wants to, because recently there was a 
Supreme Court decision unfavorable 
to big labor. Big labor promptly called 
and within 24 hours, the chairman of 
the Judiciary Committee, the gentle- 
man from New Jersey (Mr. RODINO), 
promptly introduced the bill and we 
now have word that that Judiciary 
Committee may bring the bill to the 
floor without any hearings, without 
any markup, without any consider- 
ation, and they bring it to the floor as 
part of a bankruptcy package, because 
they want to. 


o 1710 


It is important to make this clear. 
The very distinguished majority 
leader, the gentleman from Texas (Mr. 
WRIGHT) this afternoon came out and 
discussed with us that he would like to 
do certain things. I believe he might. 

Mr. CRAIG. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I will be glad to 
yield to the gentleman from Idaho. 

Mr. CRAIG. I appreciate the gentle- 
man yielding. Let me thank the gen- 
tleman from Georgia for taking out 
this special order to give an overview 
of the things that have and have not 
happened here in the Congress in the 
last week. 

The gentleman referred to the Judi- 
ciary Committee as a graveyard, and 
specifically referred a moment ago to 
the balanced budget amendment, a 
constitutional amendment, that is cur- 
rently in that committee and is not re- 
ceiving any consideration or hearings. 

I would like to bring into perspective 
for this body what is not happening 
here in the House at the direction and 
the design of the leadership of this 
House, and yet what is happening in 
the other body at this time on that 
very important issue of a constitution- 
al amendment for a balanced budget. 

The subcommittee of the Judiciary 
Committee in the other body is cur- 
rently holding hearings on that most 
important issue, and not only holding 
hearings on it but with the assurance 
that it will be brought to the floor for 
the Members of that body to vote on. 

The reason that is being done is con- 
sistently over the years through the 
late 1960’s and early 1970's, 65 to 75 
percent of the American public, when 
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polled about the importance of bring- 
ing revenues and expenditures into 
balance here in the U.S. Congress, 
have said, with high percentages, that 
they believe that this Congress should 
and can balance its budget. And that if 
it could not, it should be so required 
through a constitutional amendment. 

I and others have been extremely 
active in the past month to not only 
encourage this body but to give assur- 
ance to the American public that 
there is movement underway so that 
sometime in the near future not only 
will this body take action, but the 
States of our Nation, as they should 
under article V of the Constitution, 
will be given an opportunity to debate 
and to ratify this most critical issue. 

As we all know, at this time when we 
look at the budget considerations that 
are underway for fiscal year 1985, we 
have a group that is meeting to at- 
tempt to deal in some part with a $185 
billion deficit, calling it a downpay- 
ment, if you will. But they are offering 
no assurance whatsoever to the Ameri- 
can public that there will be placed in 
the law and in the Constitution of this 
country for once and for all param- 
eters that will restrict this body to 
bring revenues and expenditures into 
line so that we can be assured that 
there will not be a continuing hemor- 
rhage year after year, decade after 
decade, of the Treasury of this coun- 
try, forcing upon the taxpayers of this 
country and the capital base of this 
country a continual drain of its reve- 
nue to be funneled through the Gov- 
ernment and not to allow the private 
sector the opportunity to expand its 
base and to create the kinds of jobs, 
get the rate of inflation under control 
and the types of interest rates that we 
know are so critical and essential. 

As a result of that, this week this 
Congress, Members of this Congress, 
through an organization known as 
Congressional Leaders United for a 
Balanced Budget have taken a new 
course. They, recognizing the power of 
the Constitution and the second por- 
tion of article V of the Constitution 
which says that if the Congress fails 
to act, as Madison so wisely saw in the 
latter days of the Constitutional Con- 
vention in Philadelphia, that the 
States and the citizens may at some 
time have to force this body to act in 
behalf of a majority of the people of 
this country. I am referring to that 
action which is now currently going on 
in our States to petition this Congress 
through the petition process to force 
our body to act in a responsible way to 
bring forth an amendment for State 
consideration. We now have 32 States 
and CLUBB, as an organization which 
my colleague from Georgia has been 
an active participant in, is encouraging 
States like California that have placed 
the issue on the ballot, States like Ver- 
mont that are currently considering it 
through the legislative process, States 
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like Washington and Montana that 
are now viewing an initiative process, 
States like Kentucky that are consid- 
ering it once again through the legisla- 
tive process, to bring that issue to 
final consideration before this body, to 
force the leadership of this House to 
stand up and be recognized as they 
well ought to be and not to hide 
behind the mechanism of the Judici- 
ary Committee, to bring to this body 
for debate and for final State consider- 
ation that all-important constitutional 
amendment to balance our budget. 

A strong and consistent majority of 
the people of this country, year after 
year, decade after decade, have asked 
us to do just that. And while we con- 
tinually wrestle with a budget that is 
clearly out of control, when this body 
must stand up and admit to the Ameri- 
can public that it no longer has con- 
trol over the budget process, it is con- 
tinuing to deny the ultimate process 
itself, and that is a binding constitu- 
tional amendment that will place the 
parameters around the budget process, 
that will say to the Members of Con- 
gress: “You shall bring revenue and 
you shall bring expenditures into line, 
and only under special circumstances 
will you be given the luxury to deficit 
spend.” 

I once again thank my colleague 
from Georgia for bringing about this 
special order to discuss what has gone 
on in the Congress this week. But, 
more importantly, what has not gone 
on. And to also recognize that as we 
stand here as a body, failing to do 
what is our duty to respond to, that 
the States of this Nation are respond- 
ing as they should, to not just encour- 
age, but in a final process say you will 
act and you will act responsibly in con- 
sideration of that balanced budget. 

I not only encourage my colleagues 
to recognize what goes on around 
them in the States of this Nation but 
to encourage the Judiciary Committee 
to be as responsible as it is charged to 
be to bring forth that amendment for 
the ultimate debate here to the floor, 
to respond as our colleagues across the 
rotunda have responded in holding 
those hearings and bringing forth that 
most important issue. 

I again thank my colleague. 

Mr. WEBER. Will the gentleman 
yield? 

Mr. GINGRICH. I am delighted to 
yield to the gentleman from Minneso- 
ta, a leader of the Weber group. 

Mr. WEBER. I thank the gentleman 
for his high praise. I would like to 
compliment the gentleman from Idaho 
for the leadership he has shown on 
the balanced budget issue. 

I just wonder, since your effort is 
gaining more support outside the Con- 
gress than within it, if you can de- 
scribe for us a little bit the kind of 
support that we see at the grassroots 
level and in the States for a balanced 
budget amendment, because I do not 
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think you can give that message to 
this body too often. They seem some- 
how insulated from what the average 
American wants and hopes for. 

Can the gentleman explain to us a 
little bit about the grassroots support 
at the State level for the balanced 
budget constitutional amendment? 

Mr. CRAIG. I appreciate my col- 
league for bringing that most impor- 
tant point up. 

It is kind of like the issue of school 
prayer. In poll after poll, decade after 
decade, 65 to 75 percent of the Ameri- 
can public has said to this body, “We 
want you to bring in balance your rev- 
enue and your expenditures. We feel it 
is ultimately critical that you do so to 
keep this economy on track and to 
provide not only our children with a 
future and an opportunity, but not to 
saddle them with the kind of perpetu- 
al debt that we are ultimately doing in 
the processes that we incur.” 

Let me cite an example. The State of 
California, one of the largest if not the 
largest State in our Nation, after prop- 
osition 13 a couple of years ago, some 
of the people out in California said 
never again would the citizens of the 
State of California put through an ini- 
tiative drive that in some way might 
limit the ability of the citizens of the 
State of California to expend revenue 
and/or to tax. And yet just 2 weeks 
ago my colleague in the other body, 
Senator Pete Witson, who is a chair- 
man of CLUBB on the Senate side, our 
colleague here in the House, BILL DAN- 
NEMEYER, filed in California 606,000 
signatures by citizens who said. We 
want our legislature in California to 
respond by petitioning the Congress of 
the United States to bring forth that 
balanced budget amendment.” 

In my State of Idaho it has consist- 
ently been the case, 75 to 80 percent. 

I was talking this afternoon with my 
colleague from Montana, Ron Mar- 
LENEE, who has just completed a 
survey out there. He will be cochairing 
an intitiative drive in the State of 
Montana to bring forth that most crit- 
ical amendment. There in his State 75 
percent of the citizens are saying to 
the Congress of the United States, Be 
responsible. Do what you should do 
that is fiscally right for our Nation 
and for your citizens, and especially 
for our young people: Balance the 
budget.” 
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I appreciate my colleague bringing 
up this point. If there is something as 
an issue in this country that you can 
say a very, very large majority have 
consistently agreed to, it is that issue, 
and that issue alone. 

I thank my colleague. 

Mr. GINGRICH. I yield to the gen- 
tleman from Minnesota. 

Mr. WEBER. I think this is a very 
important point about the behavior of 
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the House and particularly the Demo- 
cratic leadership of the House that is 
illustrated by this case of the balanced 
budget and something else that has 
taken place in the Congress at this 
very time. 

As the gentleman from Idaho point- 
ed out, public opinion surveys have 
over a long period of time showed 
overwhelming public support for a bal- 
anced budget constitutional amend- 
ment. 

Furthermore, public opinion surveys 
show and have shown consistently 
that when asked how the budget 
should be balanced, the overwhelming 
majority of the American people say 
cut spending. Only a tiny, tiny per- 
centage of the people, usually less 
than 10 percent, say they would favor 
balancing the budget by increasing 
taxes. 

So we have this seeming consensus 
among the American people that we 
ought to balance the budget and we 
ought to balance it through spending 
cuts. 

What is the reaction of the Demo- 
cratic leadership of the House of Rep- 
resentatives to this overwhelming con- 
sensus among the American people? 
They reject the balanced budget 
amendment, they reject spending cuts 
and what are they preparing to do? 
They are preparing to serve up a bill 
that would raise taxes on the Ameri- 
can people by $50 billion. I think if 
anything illustrates how far out of 
touch this House of Representatives 
and its Democratic leadership are with 
the thinking of the average American 
person, it is this inconsistency and this 
insistence on approaching our problem 
solely through increased taxes on 
working Americans to the exclusion of 
spending cuts and the exclusion of the 
balanced budget constitutional amend- 
ment. 

I thank the gentleman in the well 
for yielding. 

Mr. GINGRICH. I would like to 
make a point about the tremendous 
work being done by the gentleman 
from Idaho, which is that, and correct 
me if I misunderstood this, it is the 
stubbornness and the narrowness and 
the obstruction of the liberal Demo- 
cratic leadership which forces you to 
go out to the country to be able to do 
your job in this House, that literally it 
is the liberal Democratic leadership 
that stops you from being able to do 
what the people of Idaho are begging 
for and therefore you are literally 
forced to go out across the country in 
order to try to bring people in America 
to understand that only by getting 
their voice to Washington, can they 
ever get anything done. 

Can the gentleman share with us, 
because I know he told me in private, 
the feeling he has, having come here 
to be an effective participant in the 
House to discover how much of it is 
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strangled by the liberal Democratic 
leadership. 

Mr. CRAIG. I thank my colleague 
for making that point. I suspect that 
all of us who serve in this body during 
our times of running for public office, 
have told our constituents and elector- 
ate there are certain things we would 
accomplish for them, and based on 
what we have told them, on those 
issues we have been elected and we 
have been asked to serve. 

It has been our charge to come to 
this city and to this body for the pur- 
pose of attempting to effect change. 
One of the things that I have consist- 
ently stood for, not only in my State 
but here, and certainly my colleague 
in the well from Georgia and others 
have stood for the same thing; that is 
fiscal responsibility. 

After watching what this body failed 
to do in late summer of 1982 when we 
had an opportunity to bring forth a 
responsible document, by that I am re- 
ferring to a balanced budget amend- 
ment to send out to the States for rati- 
fication, we failed to do that; I did just 
exactly what my colleague from Geor- 
gia referred to, coming out of frustra- 
tion, coming out of an inability to 
effect change in this body, I recog- 
nized, as others here recognize, that 
our Founding Fathers provided a 
unique opportunity when this body 
would fail to act; that there were 
those outside this body who could in 
fact act to change the thrust and the 
direction that this Congress was 
taking. 

And I am referring to that second 
half of the article 5 of the Constitu- 
tion which says that State legislative 
bodies may petition for change. 

Choosing that route, frustrated, 
stopped here by a Committee on the 
Judiciary and a leadership that simply 
ignored their responsibility and their 
charge to be constitutionally aware of 
the concerns of the citizens of this 
country, the organization of CLUBB, 
which I have been a participant in and 
responsible in founding with a good 
many others here, has chosen to go 
outside the body, because we simply 
have had to do so, to go to our friends, 
our colleagues in elective bodies 
around this Nation and say, We need 
your help because we cannot effect 
change here because the leadership of 
this body will not allow that kind of 
responsible change to come about.” 

Thank goodness, we have a citizenry 
in this country that recognizes from 
time to time what is so obviously clear, 
and that is that if we continue to 
spend with massive deficit approaches, 
if we continue to tax at ever-increasing 
amounts and place that burden on the 
middle income group of America, if we 
continue to extend decade after 
decade out into the future, unbeliev- 
ably burdensome debt that will ulti- 
mately be the responsibility of our 
children and our grandchildren, we 
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will spell for this country economic 
disaster. 

In that frustration I have had to 
turn to my colleagues not in this body, 
but across this Nation in State legisla- 
ture after State legislature and citi- 
zens who would come forth to sign the 
petitions to create the initiative drives 
to force legislative bodies at State 
levels to respond. 

So we have had to leave this House, 
and leave this body to create the initi- 
ative that will ultimately bring this 
body into compliance and allow the 
citizens of this country what they so 
desperately wish. 

Mr. GINGRICH. Let me make a 
point because it is a point that the 
gentleman from Idaho has made that 
is so central to what is going on, that 
it is worth dwelling on for a minute. 

The Founding Fathers in writing the 
Constitution had the foresight to rec- 
ognize that there might be moments 
in American history when a political 
gang would seize power in the legisla- 
ture and would prevent the American 
people from getting their way; that 
the Founding Fathers in writing the 
Constitution understood there are 
times in history when a group out of 
touch with the country but controlling 
the mechanisms of power, would stop 
changes the American people want. 

And therefore the Founding Fathers 
provided a safety valve, a way for the 
American people to express their frus- 
tration and their anger and their de- 
sires so that even though the power 
bosses and the big brokers might not 
want to allow the American people to 
have their way, the Constitution gives 
them a way to reach out and force the 
liberal leadership in Washington to 
listen to the rest of the Nation. And in 
that sense what the gentleman from 
Idaho is doing is exactly in the consti- 
tutional tradition of James Madison. 

So I would like to yield to my good 
friend from Florida who is making a 
mark as clearly the most informed and 
influential freshman ever to serve on 
the Budget Committee. 

Mr. MACK. I thank the gentleman 
for yielding and I thank the gentle- 
man for those comments. 

I want to compliment the gentleman 
from Idaho. It was not too many 
months ago that we held a conference 
in Baltimore where a group of us got 
together and said you know, we need 
to be looking at different ways to solve 
the problems of the country, we need 
to be asking ourselves, What are 
things we could be doing differently to 
try to impact what happens here in 
this Congress? The interesting thing is 
that I look back on that, hearing the 
frustration that was voiced by so many 
Members and also hearing a commit- 
ment though as we left those 2% days 
in Baltimore to come back here, a 
commitment to say that we are in fact 
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going to become involved in a process 
that brings about change. 

It is really encouraging to me to look 
and see that the individual Members 
who voiced their frustration and who 
said that they were making a commit- 
ment to bring about change, then indi- 
vidually went out on their own and es- 
tablishing different methods to impact 
what happens in this House. I think 
you are to be commended for taking 
on this project and getting as many 
people involved, not only as Members 
of the House but also in the Senate. 

Mr. GINGRICH. I yield to the gen- 
tleman from Idaho. 

Mr. CRAIG. I thank my colleague. I 
not only appreciate the tremendous 
leadership and effort that he has put 
forth, not only my colleague from 
Florida; my colleague from Georgia, in 
that which we discuss here tonight; in 
the context of a constitutional debate, 
one of the most unique and beautiful 
things about our country is that our 
forefathers were so wise to recognize 
that there might come a time when 
change was cried out for and that 
change could be brought about in a 
peaceful and reasonable fashion. 
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Nations change rather dramatically 
from time to time. But this Nation in 
its change since the 187 years of the 
history of that Constitution has 
changed in a peaceful fashion, not in a 
violent way, not through revolution in 


a violent sense, or with guns, but 
through the very kinds of things we 
wish to accomplish here through the 
mechanism that our great country and 
our Founding Fathers recognized. 

And I appreciate my colleague for 
the leadership he has provided in this 
area, not only in speaking out for 
change, but in working to implement 
and move the vehicles that will allow 
that change to come about. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Minnesota. 

Mr. WEBER. I thank the gentleman 
for yielding. 

I think the gentleman from Idaho 
raises an important point, but I think 
it is also worth pointing out that at 
various times in American history the 
institution of the Congres:s has, in a 
very real sense of the word, become 
corrupted, because the leadership of 
the House or the leadership of the 
Congress, has abused the rules. 

So, although we do indeed have the 
mechanisms for achieving change in a 
nonviolent manner, there are times 
when the people have to exert an ex- 
traordinary impact and literally 
foment a political revolution within, of 
course, the rules of our system to force 
change on an unwilling House of Rep- 
resentatives and an unwilling Con- 
gress. 
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It seems to me, as we look at issues 
like the balanced budget constitution- 
al amendment, the school prayer 
amendment, crime legislation, a whole 
series of measures that have brought 
support from the American people, 
but get not even a hearing in the 
House of Representatives, that we 
may be at such a time today. 

I thank the gentleman. 

Mr. LUNGREN. Mr. Speaker, will 
the gentleman yield? 

Mr. GINGRICH. I would be delight- 
ed to yield to the gentleman from Cali- 
fornia, who over the last few weeks I 
think has been increasingly recognized 
as the leading spokesman for anti- 
crime measures in the House. 

Mr. LUNGREN. I thank the gentle- 
man for extending me this opportuni- 
ty. 

I would just like to go back to some- 
thing the gentleman mentioned a few 
minutes ago which deals with the abil- 
ity of some legislation to get to the 
floor rather quickly, while others lan- 
guish. 

It might be interesting to note that 
the Judiciary Committee, upon which 
I serve, has not had any hearings on 
the question of school prayer, for in- 
stance, this Congress. Nor did it in the 
previous Congress, nor did it in the 
Congress before that. 

And that means that at least for the 
6 years I have been here, we have 
turned no attention to that. 

The other day I asked our distin- 
guished chip, Mr. Lorr, who served on 
the Judiciary Committee, before he 
went to the Rules Committee, and 
before we got here, whether it was dis- 
cussed while he was there. And to his 
knowledge it was never allowed to be 
discussed before the full committee. 

So that action has been so slow in 
moving. The balanced budget constitu- 
tional amendment has not been dis- 
cussed seriously in the committee this 
year. And so we have those key type 
issues not even being given an oppor- 
tunity to be discussed. 

But, as the gentleman suggested, 
when a particular special interest is af- 
fected it can move quite rapidly. The 
gentleman mentioned a recent Su- 
preme Court case. In fact, it was the 
National Labor Relations Board 
against Bildisco and Bildisco. That 
particular decision came out on the 
22d of February. Later that day, liter- 
ally within hours, a bill had been in- 
troduced by the distinguished chair- 
man of the Judiciary Committee, Mr. 
Robo, and two of his Democratic 
colleagues, Mr. SEIBERLING and Mr. 
FEIGHAN, that would radically change 
that opinion. 

Now, I am not one who thinks we 
ought not to revisit that particular 
subject matter because that is a rather 
delicate one. It deals with the question 
of the abrogation of collective bargain- 
ing agreements by means of someone 
filing for bankruptcy under chapter 
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11, and the question of whether it has 
been dealt with in the proper fashion. 

But the point I would like to make is 
this: That falls in the overall category 
of bankruptcy legislation. 

Well over a year ago, a year and a 
half ago, the U.S. Supreme Court told 
us that the current law with respect to 
the bankruptcy courts, the establish- 
ment of those courts themselves, was 
unconstitutional. It has given us two, I 
believe three extensions upon which 
we must act, after which they will 
allow that unconstitutionality to 
render those courts null and void, 
which throws us into a constitutional 
crisis. 

A year ago February in the Judiciary 
Committee we did pass out a bill to 
deal with the question of the courts. 
At the same time, we refused to deal 
with another subject matter that is 
contained within this overall area 
which has to do with the credit as- 
pects of the bankruptcy law of 1978. 
There is a question about the contin- 
ued viability of credit unions if we do 
not address that question. 

That bill, although it has had hear- 
ings, has never been passed out of the 
subcommittee or the full committee. 

Yet, as we stand here this day, there 
are discussions going on and have been 
going on on the Democratic side with 
respect to the Rules Committee, to fi- 
nally allow H.R. 3, the bankruptcy 
court law that has languished for 13 
months to be considered perhaps next 
week, as long as they will also allow 
the credit aspect bill, which I think is 
appropriate since it has hearings. But 
as a leverage to allow that to happen, 
there is going to be a rule fashioned, 
as I understand it, to allow H.R. 4908, 
the one which deals with the concerns 
of the Labor unions, that was only in- 
troduced on the 22d of February, that 
has never had any hearings, that has 
not been considered in a subcommit- 
tee, that has not been considered in a 
full committee, and all it does is over- 
turn a U.S. Supreme Court decision 
that was of two aspects. One which 
was a 9-to-0 decision, meaning the lib- 
eral as well as the conservative ele- 
ments of the court decided that that 
Was appropriate, that is what the law 
was in terms of their interpretation. 
And the second part, upon which 
there was some controversy, a 5-to-4 
decision, and upon which I think and 
many of us think there ought to be 
some adjustment. 

But instead of our seriously consid- 
ering a question that has been decided 
by the court on a 9-to-0 vote before a 
committee and a subcommittee and 
having hearings and attempting to 
work out a reasonable accommodation 
for the attempting to work out a rea- 
sonable accommodation for the legiti- 
mate concerns of the unions and the 
legitimate concerns of management, 
we are going to have that presented to 
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us in a total package as part of a pack- 
age that must go forward, if we are to 
avoid a constitutional crisis. 

So when we hear the very sweet and 
eloquent words of the majority leader, 
Mr. WRIGHT, earlier on this floor, that 
we should of course let these things go 
through the committee process, and 
we do not want to bring up school 
prayer on this floor precipitously, 
those words somehow ring hollow 
when we see how quickly legislation 
can be brought up if a particular spe- 
cial interest contacts the leadership of 
the Democratic Party. 

The fact that thousands of people 
were here on the Capitol steps praying 
that we might have consideration of 
the school prayer issue, the fact that 
literally hundreds of thousands of let- 
ters and telephone calls are coming in 
over the last 3 weeks on this issue, the 
fact that 80-some percent of the Amer- 
ican people want us to act on it, evi- 
dently is not enough to move the Judi- 
ciary Committee, or to move the ma- 
jority leader to sign a petition to get it 
on the floor. Yet a simple phone call 
from the major labor unions of the 
United States to the leadership of the 
Democratic Party is enough to move a 
bill from its inception to floor consid- 
eration in less than 3 weeks. 

As much as I think we ought to visit 
the question that was really brought 
up by the Bildisco case, it seems to me 
that priorities ought to be established 
here. And that if the orderly process is 
necessary for the constitutional 
amendments that the overwhelming 
percentage of the American people 
want, it also ought to be considered in 
a case where we are going to overturn 
a 9-to-0 decision by the Supreme Court 
that just took place 3 weeks ago. 

Mr. GINGRICH. Let me ask the 
gentleman from California several 
questions because he serves on the Ju- 
diciary Committee and he is a student 
of that process and I think he could 
inform all of us and enlighten all of 


us. 

First of all, does your committee 
meet so frequently in full committee 
that you cannot get the work done? Is 
it a problem that despite long hours of 
meetings you are just not able to 
produce the bills? 

Mr. LUNGREN. No; if the gentle- 
man would yield further, I would sug- 
gest that we have plenty of time to 
work on many different issues. In fact, 
our agenda has not been jammed 
packed over the last several months. 
We have sufficient time to deal with 
those issues. 

I would say this, if we moved with 
just a quarter of the dispatch that was 
shown in serving up the equal rights 
amendment in the latter days of the 
first session of this Congress, we could 
move this legislation that the great 
majority of the American people are 
evidencing through every poll and 
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So, in a short answer to the gentle- 
man, no, we are not overworked on 
that committee. We have plenty of 
time to work. And if we wish to ad- 
dress ourselves to it, I see no reason 
why these things could not be brought 
to the floor in short order. 

Mr. GINGRICH. Let me ask a 
second question. I detect something 
here coming from you as a junior Re- 
publican which sounds remarkably 
similar to what I heard the distin- 
guished majority leader, Mr. WRIGHT 
of Texas, say a few moments ago. 

When we tried to ask Mr. WRIGHT, 
“Why are these bills not coming to the 
floor?” and would he bring them to 
the floor, he ended up, as I understood 
him to finally be saying, that it is Mr. 
Roprno of New Jersey, the chairman 
of the Judiciary Committee, who is 
the cork in the bottle, if you will; that 
it is Mr. Roprno of New Jersey who is 
personally blocking all of these things. 
And he made a specific reference that, 
while he may be bishop, Mr. Roprwno is 
also an archbishop and, therefore, Mr. 
Roprno has some real power. 

Is it your experience that if Mr. 
Roprno of New Jersey, the chairman 
of the committee, wanted to bring 
these bills out, they could come out? 

Mr. LUNGREN. Well, if the gentle- 
man will yield further, it is my experi- 
ence that if the Democratic leadership 
wished the bills to come out, from TIP 
O'NEILL on down, they would come 
out. 

The best evidence I can give the gen- 
tleman is the fact that at the begin- 
ning of this Congress, in Mr. O’NEILL’s 
address to us when he was reelected as 
Speaker, he said that House Joint Res- 
olution 1 was going to be the equal 
rights amendment. And then it lan- 
guished for approximately 10 months. 
Then immediately it was brought up 
in subcommittee, it was forced 
through subcommittee, forced 
through committee on a very short 
procedure. Those of us in a minority 
position who asked for a couple of 
extra days in which we could file our 
dissenting views or additional views 
were denied that opportunity because 
we had to have the committee report 
printed right away. 

We then went to the end of that 
week, we were told by whoever was the 
acting leader at that time at the end 
of that week that it would not be 
brought up, that is, the equal rights 
amendment would not be brought up 
the following week. 

We came back, and that Monday we 
are told that not only would it be 
brought up but no committee report 
would be available. In fact, there was a 
question whether a committee report 
would ever be printed for the purpose 
of informing the Members, for the 
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purposes of them making their deci- 
sion, and we were also told that it was 
going to be brought up on the Suspen- 
sion Calendar in which we were al- 
lowed 20 minutes on each side to 
debate the issues and no amendments 
were allowed. 

During those 40 minutes, as you will 
recall, the Speaker had at least 5 min- 
utes, in which he informed us in very 
emphatic terms that one of the discre- 
tions that he allows to himself and 
that he exercises is that to schedule 
legislation. 

So the gentleman is absolutely right 
that if these things were of a priority 
nature to the Democratic leadership, 
they would be here; and if in fact they 
were not resisting attempts to bring it 
here to the floor, they would be here. 

Lastly, I would mention one thing on 
this. If one were to look at the philo- 
sophical makeup of the Subcommittee 
of Civil and Constitutional Rights, to 
which virtually every amendment 
except the balanced-budget constitu- 
tional amendment is sent in our com- 
mittee, one can readily see that the 
handwriting is already on the wall. 
There is virtually no opportunity for 
us to get those votes through because 
if you look at the people who were 
there, they have already taken posi- 
tions against the particular amend- 
ments to which the gentleman ad- 
dresses his question. That and the fact 
that even if you show up and persuade 
the majority of the Members there 
that they should vote it out, the old 
proxy vote will defeat you every time. 
And the American people, I would 
hope, would have opportunities to 
come here and watch committee and 
subcommittee deliberations and see 
that we work, unfortunately, from a 
position of uninformed judgment as 
opposed to informed judgment in deal- 
ing with these crucial issues, because 
what happens is that the Members 
who are not there are voted by proxy 
time and time again, overturning the 
decisions of those people who are in- 
formed. 

Mr. GINGRICH. You are referring 
to what some Members call ghost 
voting, when the ghost sort of votes 
without the person materializing. 

Mr. LUNGREN. Well, ghost voting 
is illegal on the floor of the House. 
And, in fact, under our rules now, it 
would be grounds for censure, repri- 
mand and even expulsion. That is how 
serious we consider it on the floor of 
the House. But it is allowed in commit- 
tee and subcommittee, and that is an 
inconsistency that we must address 
ourselves to very shortly. 

Mr. MACK. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Florida. 

Mr. MACK. I thank the gentleman 
for yielding. 
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Mr. Speaker, I would just like to get 
back to the first question that the gen- 
tleman raised, and that is that maybe 
the committee might be too busy or 
they do not have enough time, and I 
would just like to indicate for the 
record that this is the 48th day since 
Congress reconvened since January 23, 
and only 23 of those days have been 
working days. And after only 12 days 
in this session, we had to adjourn for 
11 full recess days. 

Now, the other thing is that the 
Speaker has only scheduled 134 days 
of work in 1984. If you take away the 
51 Mondays and Fridays in which we 
usually seem to be in a pro forma non- 
working session, that means that we 
have less than 67 working days re- 
maining this year. 

Now, that brings up several points: 
Either a number of these pieces of leg- 
islation that we feel so strongly about 
are totally being ignored by the lead- 
ership or there is something very inef- 
ficient about the way we go about 
doing business here. 

The second thing is to just kind of 
follow along with your comments 
about ghost voting or proxy voting. 
We had our fourth—notice that, mind 
you, we had our fourth—meeting of 
the Post Office and Civil Service Com- 
mittee yesterday, fourth meeting, and 
we had a vote on, in essence, a markup 
for the budget resolution which will be 
taken up sometime a little bit later 
this month. There are 15 Democrats 
on the committee, of which there were 
9 ghost votes, 9 proxy votes, and I was 
wondering to myself why was I there 
debating this issue when, actually, we 
outnumbered, in person, the commit- 
tee activity; but as soon as the vote 
came about, all of a sudden these 
ghosts appeared and voted. 

I guess the third item that kind of 
brings all of this together—we talked 
about the balanced budget amend- 
ment earlier, we talked about is the 
workload too great that we cannot get 
these things out of committee, we 
have talked about the fact about the 
ghost voting—the other item is that 
this committee now that has met four 
times got a 15-percent increase in its 
budget for this year. We are only 
going to be here 134 days and we actu- 
ally increased the budget for this com- 
mittee. I find this just incredible that 
this would happen. 

The interesting thing is, the claim is 
that, since some of the Republicans— 
Mr. DANNEMEYER and myself—objected 
to the request that they made for an 
increase in their budget, now they are 
going to have to string out a report 
that they are trying to put together 
and refuse to, instead of reducing the 
travel arrangements that are appar- 
ently being made in this election year, 
all of those dollars apparently are 
going to be increased and used. I mean 
the whole thing has totally gotten out 
of hand. We are spending more money 
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for less activity for people who do not 
come to committees to vote, who 
appear there as ghosts, and we are 
working less days. It just does not 
seem to make sense to me. 

I appreciate the gentleman allowing 
me this time. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Minnesota. 

Mr. WEBER. I thank the gentleman 
from Georgia for yielding. 

Mr. Speaker, I think we are touching 
on and talking around a really central 
problem here and we should spend a 
little time on this. 

Public opinion polls for years have 
shown a steady, steady decrease in 
support for this institution among the 
American people. In other words, the 
regard with which the American 
people hold the Congress of the 
United States as an institution is very, 
very low, I think probably the lowest 
it has ever been since modern public 
opinion polling came into its own as a 
science. 

We as Members of Congress, I think, 
understand that and see it in our day- 
to-day activities back in our districts as 
we hold town meetings and we talk to 
our constituents. There is a great frus- 
tration that we are not getting any- 
thing done, we are not acting on the 
people’s agenda, and people do not un- 
derstand why we are unable to get 
anything done. 

We have been talking here for the 
last few minutes about a number of 
ways in which, in my judgment, the 
Democratic leadership of this House 
of Representatives literally plays a 
shell game with the American people 
so that accountability is totally avoid- 
ed and the American people are frus- 
trated and bewildered as to why the 
people’s House cannot act on items 
that are on their agenda. 

For instance, the gentleman from 
Georgia made reference to the fact 
that the distinguished majority leader 
this afternoon mentioned that the 
committee chairmen are, in his words, 
archbishops who should be able to 
control the process. 

Well, the Speaker and the majority 
leader say it is in the hands of the 
committee chairmen, and the commit- 
tee chairmen say it is in the hands of 
the Speaker, and when you actually 
have action taking place in the com- 
mittees themselves, or are supposed to, 
as the gentleman from California (Mr. 
LUNGREN) just pointed out, the deck is 
stacked. The Democratic Party has 
more than their requisite proportion 
of members on the committee. They 
are able to ghost vote members who 
are not even present. So the commit- 
tee process is stacked. 

In order to try to bring something 
out of the committee and onto the 
floor, we are told that we could go 
through the avenue of the discharge 
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petition. Indeed, we are moving a dis- 
charge petition right now on the 
school prayer amendment. But the dis- 
charge petition is conveniently kept 
secret by the rules of the House so 
that a Congressman’s constituents 
never really know if he has actually 
signed that discharge petition or not. 

We are told now frequently that this 
is not the time of the year for us to 
bring up these matters on the floor of 
the House because work is taking 
place in the committees of the House. 
Later on this year we are going to be 
told. Well, now we cannot bring those 
items up because there is too much 
work to be done on the floor of the 
House.” 

In all of these ways, the activities of 
the Democratic leadership of the 
House seek to prevent the American 
people from understanding exactly 
why it is that we do not secure action 
on any of these issues, and so they are 
left with a faint sense of bewilderment 
about the actions of a parliamentary 
body. 

There is no real confusion in our 
minds, I think, about why we do not 
act on these items in the House of 
Representatives. The reason we do not 
act is because the Democratic leader- 
ship does not want us to. And that is a 
simple fact that we have to continue 
to drive home to the American people 
as they ask us time and again why it is 
that we cannot act an school prayer or 
a balanced budget or any of the other 
items. 
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I think just to conclude on this 
point, the reason I think it is so impor- 
tant is because the people’s confidence 
in this institution is a very important 
matter. When the actions of the ma- 
jority, in this case a Democratic ma- 
jority, serve to erode public confidence 
in the institution of the Congress of 
the United States, that is destructive 
of the whole process, and I believe it is 
encumbent on us to try and bring that 
message home to the American people. 

Mr. GINGRICH. Before I yield to 
the gentleman from California, let me 
say that everyone should recognize 
that the gentleman from California 
(Mr. HUNTER) on Monday night 
achieving something which has never 
before been done in the entire history 
of this House, which was have an 
entire night of special orders on a 
topic. 

Even during the Vietnam war, we 
only had something like 4 hours or 4% 
hours at any one time and I think it 
was probably for people who genuine- 
ly want the peoples’ House to reach 
out to the people, for people who 
genuinely want the House of Repre- 
sentatives to be seen by the American 
Nation, there has probably never been 
more intense news media coverage of 
action in this House than the coverage 
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which occurred on Tuesday, because 
of the brilliant and energetic and en- 
thusiastic work of the gentleman from 
California. 

So, it is a very great honor for me to 
yield to the gentleman, and I look for- 
ward to your comments. 

Mr. HUNTER. I thank the gentle- 
man for yielding and I know we can 
get him some more time. 

I just wanted to say we have been 
bringing up how important some of 
these measures are to the American 
people, and I noticed in the New York 
Times in an article which is entitled 
“In Order To Regain Crucifixes, 
Polish Students Hold Sit-In.” And it 
starts off: 

Agriculture students took over their state- 
run college here today, demanding that cru- 
cifixes be put back in their classrooms. 
Police had sealed off the road leading to the 
college, and there were seen, and journalists 
saw, over half a dozen olive-drab trucks of 
the riot police heading that way from 
Warsaw. 

In Poland, children and college stu- 
dents are facing literally the armed 
might of the state in trying to pre- 
serve the presence of God in the class- 
room, and here we have tried to bring 
up the school prayer amendment for 
many years. I understand the last time 
it came up was 1971, and because of 
the liberal Democrat leadership in this 
House, we have not been successful. 

One other thing I would like to 
bring up, that I think needs to be 
pointed out concerning the crime bill, 
is that the crime bill which has been 
passed out of the Senate, and which 
should be brought up in this House, 
and of which the Democrat leadership 
again said is dead on arrival, is ex- 
tremely important to the American 
people. 

This bill, and I would hope that the 
gentleman from California (Mr. LUN- 
GREN) would come down and talk about 
this bill a little bit, because this bill 
has some very important aspects 
which means literally life and death to 
people in this country. 

For example, the bill, as I under- 
stand it, would change the bail situa- 
tion to a situation in which a criminal 
is not necessarily released or an ac- 
cused criminal, a defendant is not nec- 
essarily released based solely on his 
ability to return back to the court or 
to give a certain amount of money and 
pledge so that he can return to the 
court. We know he is going to return. 

But bail would also be based on his 
danger to the community. His danger 
to other people living in the communi- 
ty. This is so important, because here 
you have people living in a community 
who because a drug seller or a murder- 
er or a person who has committed any 
of a number of crimes, because he has 
a certain amount of money, or because 
he is able to purchase that particular 
bond that is needed, will be, if he can 
guarantee if he will show up again, 
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and if the court is satisfied that he 
will show up in court again, may be re- 
leased and may be exposed to that 
community again. 

The people who live in that commu- 
nity may be faced with more violent 
acts because this crime bill has not 
been passed. This is an extremely im- 
portant aspect to the crime bill. 

As I understand, it would also affect 
the exclusionary rule, and the exclu- 
sionary rule is so important, because 
again, you can have a person who has 
committed a crime, who has hurt 
people, has perhaps sold narcotics, and 
yet, because the police acted in a 
manner that a court, sitting sometime 
later and with great time to deliberate, 
deems not to have been reasonable, 
not to have been in compliance with 
the fourth amendment of the Consti- 
tution, the evidence against that indi- 
vidual will be thrown out of court. 

The fact that the person has sold 
drugs, or has harmed other people will 
not be the determinant factor in that 
case. I would like to ask the gentleman 
from California (Mr. LUNGREN) if this 
is not, I would like to ask him to com- 
ment on these two aspects of the 
crime bill. 

Would you comment briefly on the 
bail reform part. The part that means 
that a person who is a danger to the 
community will have that fact used as 
a determinant of whether or not he 
gets released on bail as well as the fact 
that he may have property and may 
be able to bail himself out. 

Mr. GINGRICH. I yield to the gen- 
tleman from California for purposes of 
his response. 

Mr. LUNGREN. I thank the gentle- 
man for yielding. 

The subject matter that goes under 
the general rubric of bail reform spe- 
cifically deals with the area that the 
gentleman has suggested. That is, the 
actual dangerousness of the individual 
to the community would be taken into 
consideration by the judge as opposed 
to what is now the standard, which is 
that you consider only whether or not 
that person is likely to return for his 
next legal appointment, essentially 
following his arraignment and so 
forth, showing up in court. 

The studies that have been done, in 
fact, the study was done in the Dis- 
trict of Columbia about 5 years ago 
which showed that the greatest 
number of crimes were committed by a 
relatively small number of people. In 
other words, they refer to it as recidi- 
vists. Many of those people committed 
crimes while they were already out on 
bail, on their own recognizance or a 
small amount of bail being set for pre- 
vious crimes. 

In fact, the study seemed to suggest 
that if you could target in on the 
smaller number of individuals who are 
the tremendous repeat offenders, you 
would drastically drive down the 
number of crimes being committed in 
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a particular jurisdiction. That is the 
first point. 

The second point is, many judges 
today do take into consideration dan- 
gerousness, but they cannot do it di- 
rectly, so they do it indirectly, and 
they say well the fact that the person 
has committed this type of a crime in- 
dicates that he may be scared about 
the particular penalty attached to 
him, so he is less likely to appear. 

What it requires is that many of our 
judges deal in mental gymnastics, and 
in some cases perhaps, stretch them- 
selves a little bit from where they 
would actually apply the law. I would 
not call it necessarily a legal subter- 
fuge, but it is certainly a legal fantasy. 
To the extent that this would bring 
truth back into the system, and to the 
extent it would bring protection back 
into the system of those people who 
would be subject to criminal acts by 
those others who have from the prior 
activities shown themselves to be dan- 
gerous in the community, it is some- 
thing that we ought to do. Something 
that we ought to do as soon as possi- 
ble, and yet, we have not been able to 
move that in our committee. That is 
one of just 42 points of the President’s 
comprehensive crime package that was 
sent to the Congress a year ago, after 
which the President had all of us 
down there that have anything to do 
with the crime issue in the Cabinet 
Room, right next to his Oval Office, 
and which he asked us to please act on 
it. 

He said I recognize those of you in 
the House may have to deal with it in 
bits and pieces instead of as a compre- 
hensive package, fine. The Senate the 
very next day had a meeting of all its 
Members, the Senate Judiciary Com- 
mittee, on how they would deal with 
this issue. They have brought every 
single piece of that package to the 
floor of the Senate and it has passed 
out. We have dealt with maybe 2 or 3 
of those elements. We have never 
dealt with the major elements in a 
comprehensive package and bail 
reform is one of those we have not 
acted on. 

Mr. HUNTER. If the gentleman 
from Georgia would continue to yield, 
what the gentleman from California is 
telling me, if I understand him cor- 
rectly, is that for judges in cases in 
which judges apply the law strictly 
and bail is based solely on the guaran- 
tee of return to the court, and is not 
based on the dangerousness of the 
criminal, in those cases, and presume 
there are cases in hundreds of courts 
and in hundreds of situations through- 
out America today in many communi- 
ties where this is happening, then you 
are telling me that there are people 
who are very dangerous. People who 
are out among the general community 
and will be among the general commu- 
nity and will be continued to be turned 
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back to the general community until 
this law is passed. Is that right? 

Mr. LUNGREN. If the gentleman 
would yield futher, I do not think 
there is any doubt about that. That 
fact of the matter is, that many judges 
who are strictly construing the law as 
it now exists, even if they are con- 
vinced that the individual before them 
is a danger to the community; is a 
repeat offender, has a record of it, 
gives every evidence that he is going to 
do that between now and the time 
that his next hearing date comes up, 
as long as that judge is also convinced 
that that person will return, that he is 
law-abiding to the extent that he will 
return despite the fact that he will 
commit crimes between then and now, 
he in good conscience, probably has to 
let that person go. 
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So then the society is the one that is 
subjected to the actions of that indi- 
vidual pending the opportunity for 
that individual to come back and be 
heard at the next hearing for that 
first offense. 

Mr. HUNTER. If the gentleman 
would yield further, simply to close, 
America will be made a safer place if 
those dangerous people are denied bail 
based on the danger that they pose to 
society, but that is not going to 
happen until the Democrat leadership 
of this House changes the status of 
this bill from what they said earlier, 
which was “Dead on Arrival,” to 


“Alive and Doing Well,” and passes it. 


Is that what is bound up here? 

Mr. LUNGREN. If the gentleman 
will yield further, one point I would 
like to make is that there are some 
Members on the Democratic side who 
share our views and would love to get 
that legislation here but, unfortunate- 
ly, the leadership on the Democratic 
side which they have put in place for 
the entire Congress have decided for 
one reason or another it will not come 
here. 

There have been statements that 
this is too controversial“ for us to 
deal with. They have said that about 
the school prayer amendment, they 
say it about the balanced budget 
amendment, they say it about the 
death penalty, they say it about the 
question of bail reform, they say it 
about the exclusionary rule, they say 
it about a whole host of things that 
most people, if you would talk with 
them in your town hall meetings, 
would say, Les, that is controversial, 
Mr. Congressman, or Madam Con- 
gresswoman, but that is what I elected 
you to deal with.” 

I did not think that this was sup- 
posed to be the Chamber of noncon- 
troversial activity; that somehow we 
are protected against dealing with any 
issue that might be of some controver- 
sy. In fact, some would suggest that 
the degree of pay that we get would 
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reflect the stress of a job in which you 
take on controversial issues rather 
than noncontroversial issues. 

It just seems to me if we are not the 
body that deals with controversial 
issues, where are those issues to be 
fought out? In the street? 

Mr. GINGRICH. Would the gentle- 
man from California reflect on this for 
a second? 

If I am understanding correctly 
what our two distinguished colleagues 
from California have just developed, it 
is accurate to say that every day that 
the crime bill is bottled up by Mr. 
O'NEILL and Mr. WRIGHT and Mr. 
Roprno that people in America, literal- 
ly, are being hurt; that there are 
people who are being mugged, there 
are people who are being the victims 
of armed robberies, there are even on 
occasion people who are being sold 
hard drugs, and there are people who 
are, on some rare occasions, being 
killed. 

Is it accurate to say that if these re- 
forms were in place that the best 
expert testimony we have is that inno- 
cent people would be somewhat better 
off? Is that a fair statement? 

Mr. LUNGREN. If the gentleman 
will yield further, that is a fair state- 
ment, although we should point out 
that the Federal jurisdiction is far less 
in terms of violent crimes than the 
State and local jurisdiction. They do 
have some jurisdiction. We would pro- 
tect them to that extent, but even 
more importantly, the Federal system 
is oftentimes looked to be the local 
systems, by the States, as an example 
of what they ought to do. If we will 
not allow a change in the exclusionary 
rule on the Federal level, if we will not 
engage in bail reform which allows us 
to consider the dangerousness of the 
community, that has a tremendous 
weight with respect to what local ju- 
risdictions allow and what States allow 
n their legislatures in their final deci- 
sion. 

Finally, the gentleman mentioned 
drugs. As we all know, drugs are be- 
coming more and more prevalent with 
respect to its influence on all sorts of 
crimes, and particularly violent crimes. 
One jurisdiction that probably has a 
greater responsibility than any other 
is the Federal jurisdiction. In that 
case, where we do not have bail reform 
and where we do not have change in 
forfeiture of assets, we are allowing 
drug dealers to get out and ply their 
dirty trade around this entire country 
in some cases; and second, we are al- 
lowing them to get out and flee this 
country because a million dollar bail is 
nothing to a big drug dealer, and we 
have instances where they have fled 
this country when we have just hit 
them with what is available already. 

Mr. GINGRICH. The gentleman is a 
very distinguished attorney and serves 
on the Committee on the Judiciary, 
and I am just a history teacher, so I 
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would like to try to reduce this to a 
level that I would better be able to ex- 
plain in the classroom. 

In your professional judgment, 
based on the hearings you have at- 
tended and the witnesses you have 
heard, are there literally people in 
America suffering today or who will 
suffer tomorrow who might not be suf- 
fering if we pass this bill? 

Mr. LUNGREN. Absolutely. 

Mr. GINGRICH. So, in effect, in 
closing my particular special, what we 
have just heard is that the liberal 
Democratic leadership of this House is 
consciously or unconsciously permit- 
ting increased cocaine trade, permit- 
ting increased violent crime, permit- 
ting bail rules which leave more vio- 
lent criminals out on the street, and 
literally tomorrow America will be a 
little less safe. 

We hear a lot about compassion. I 
guess what we are asking for is com- 
passion for the innocent grandmother 
who does not want to have her purse 
snatched. We are asking for compas- 
sion for the young lady walking to her 
car in a dark parking lot who does not 
want to be raped. We are asking for 
compassion for the eighth grader who 
should not be buying hard drugs. 

We are saying that a compassionate, 
concerned, liberal Democratic leader- 
ship would report out the criminal 
reform measures that would allow the 
American people to be a little safer, 
that would allow them, as the Presi- 
dent said: 

Shouldn't we have the right, as citizens of 
this great country, to walk our streets with- 
out being afraid? 

And in the future, for as long as this 
criminal reform bill is locked up by 
Mr. Roprno, the chairman of the com- 
mittee, and Mr. WRIGHT, the majority 
leader, and Mr. O'NEILL, the Speaker, 
every time a citizen is afraid, they 
might think about who in politics and 
government is making it possible and 
indeed necessary for them to be afraid. 

I think the point we are trying to 
drive at is that a mature, responsible, 
fair leadership on the liberal Demo- 
cratic side would offer a schedule by 
which the major bills the American 
people want come to the floor of the 
House and have a fair chance to be 
voted up or down. I hope that if the 
American people come to understand 
that their will is being stopped, their 
dreams are being destroyed by the lib- 
eral Democratic leadership, that they 
will make their feelings felt. 


WHAT HAS AND HAS NOT BEEN 
DONE SINCE JANUARY 23 


The SPEAKER pro tempore (Mr. 
Ray). Under a previous order of the 
House, the gentleman from Florida 
(Mr. Mack) is recognized for 60 min- 
utes. 
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Mr. MACK. Mr. Speaker, while it is 
my intention to talk about what has 
been done or what has not been done 
during the period of time since Janu- 
ary 23, I think it would be helpful to 
continue with this discussion. I would 
ask my colleagues if they would 
become involved in a discussion ex- 
panding the points that they have 
raised about this crime bill package 
that basically has not been brought 
forward. 

The area that I think might be most 
appropriate to expand it to would be a 
discussion of the insanity plea. Here it 
is almost 3 years since there was an at- 
tempt on the President’s life where we 
have not seen anything done in that 3- 
year period. 

Mr. WEBER. Mr. Speaker, will the 
gentleman yield? 

Mr. MACK. I would be glad to yield 
to the gentleman from Minnesota. 

Mr. WEBER. I thank the gentleman 
for yielding. 

Mr. Speaker, I am not a member of 
that committee, or an expert, by any 
means, on the insanity defense, but 
before we conclude our discussions on 
the specific items here, I would like to 
make a point that has not been made 
thus far in the discussion. 

This revision of the Federal Crimi- 
nal Code, these items, are not items 
that have just popped up very recently 
and been sprung on the Congress of 
the United States. As I understand it, 
Federal anticrime legislation, revision 
of the United States Criminal Code, 
has been in the works for 18 years. It 
passed the Senate of the United States 
not on a bitterly divided vote, but on a 
91-to-1 vote, meaning that Members of 
both parties in that body had come to 
some agreement about the principles 
through which to revise the United 
States Criminal Code. 

So what do we have? We have a very 
serious problem involving people’s 
lives, people’s safety, the safety of 
their children in their schools, a drug 
problem, a mounting problem in this 
country involving the safety and secu- 
rity of the American people. 

We have an 18-year effort to deal 
with that problem, culminating in a 
consensus vote by the U.S. Senate of 
91 to 1 on an approach to dealing with 
that problem, and what is the re- 
sponse of the liberal leadership of the 
House of Representatives? They arro- 
gantly declare that Dead on Arrival.” 

If there is anything that indicates 
how far out of touch the liberal lead- 
ership of the Democratic House of 
Representatives is from the American 
people, it is their response to the cul- 
mination of that 18-year effort to 
enact stronger laws to protect the 
American citizen. I think that should 
be made clear. 

Mr. MACK. I would just like to raise 
this point: You say 18 years, maybe 20 
years. Maybe there is something being 
done here. Are we going to have this 
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bill here on the floor in the next sever- 
al weeks? Maybe there has been some 
work done on it. 
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I know that we have talked about 
this before. I have only been here a 
little over a year now, and I cannot be- 
lieve that there has not been some leg- 
islation that is not being prepared to 
bring to the floor of the House to dis- 
cuss the issue here in this body. 

Mr. WEBER. Mr. Speaker, if the 
gentleman will yield further, I have 
been here a little longer than the gen- 
tleman. I have been here now a little 
over 3 years. I have seen no action on 
this in the 3 years that I have been 
here, nor have I seen any action on 
bankruptcy reform, nor have I seen 
any action on immigration reform. 

We once managed to dynamite loose 
the balanced budget amendment over 
the objections of Speaker O'NEILL and 
the liberal leadership of the House 
and bring that to the floor for a vote, 
but that was, unfortunately, killed by 
the Democratic leadership. And I have 
seen no action on school prayer. 

The sad thing is that it is not just 
the gentleman who has been here a 
little over a year or this gentleman 
who has been here a little over 3 years, 
but gentlemen who have been here for 
10 years and 20 years tell the same 
story of a liberal leadership of this 
House of Representatives blocking 
action on the people’s agenda. 

I think it is only going to be through 
an understanding on the part of the 
American people as to where account- 
ability and responsibility lies that we 
are going to be able to change that. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. LUNGREN. Mr. Speaker, will 
the gentleman yield? 

Mr. MACK. I am glad to yield to the 
gentleman from California. 

Mr. LUNGREN. Mr. Speaker, with 
respect to the question of history that 
the gentleman addressed a moment 
ago, there was a bipartisan commission 
that was established about 20 years 
ago, that reported back 18 years ago. 
It was called the Brown Commission 
under the direction of Pat Brown, the 
then-Governor of the State of Califor- 
nia, the father of Jerry Brown, the 
other Governor Brown of the State of 
California. The cochairman of that 
commission was Roman Hruska, the 
then- ranking Republican in the 
Senate on the Judiciary Committee. 

That recommendation was sent to a 
number of successive Congresses, and 
in fact my first tour of service here 6 
years ago began with service on the 
Criminal Justice Subcommittee. We 
spent 2 full years dealing with that. 
We held something like 153 separate 
days of hearings, working on markups 
and voting, and so forth, and we got it 
past the subcommittee. We finally got 
it past the committee. We had it 
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passed out of the committee, and we 
never had time to have it scheduled on 
the floor. By we“ I mean the leader- 
ship. They evidently never thought it 
was important enough for us to ad- 
dress on the floor. 

Mr. MACK. Now, when was that? 

Mr. LUNGREN. That would have 
been in the years 1981 and 1982. 
Excuse me, it was 1979 and 1980. 

Then in the following Congress, we 
again dealt with it. We again pushed it 
and then finally got it out, and again 
nothing happened on the floor of the 
House because it was never scheduled 
for consideration. So the Reagan ad- 
ministration—— 

Mr. MACK. Excuse me just a 
minute. One could come to the conclu- 
sion that that was a charade, I mean 
after all of that work? 

Mr. LUNGREN. Well, I would hope 
not. I spent a good deal of time trying 
to do it. It was not a charade on the 
part of those of us who worked on the 
subcommittee and then brought it for- 
ward. But it was extremely frustrating 
never to have that product dealt with 
on the floor. 

Now, that was the Criminal Code 
reform. The reason we need a reform 
of our Criminal Code is, contrary to 
the situation found in many State 
codes, we have never had a full codifi- 
cation of the Federal criminal laws. 
What it is is merely an accumulation 
of all the laws that started way back 
at the beginning of the Republic, and 
up to the present time. We have never 
brought them into total conformity. 

So as a result, we have some criminal 
laws dealing with some subject mat- 
ters that everyone would agree are not 
as serious as others, and yet the penal- 
ties are not appropriate. In other 
words, one is considered more serious, 
even though objectively one would say 
it was a lesser offense. 

We also have the situation where we 
have some inconsistent penalties that 
are available. We also have a situation 
in which we have definitions that 
seem to be contradictory. 

In other words, this is the Federal 
system which should be the example 
for the States, and in fact we pass laws 
that tell the States what to do all the 
time and we give them money so that 
they can do it better with a little direc- 
tion from Washington. But many 
times the States have come up with 
codifications that are more modern- 
ized than what we have. 

So that was the attempt. It was a bi- 
partisan attempt. It never worked. So 
this administration said, “Look, I 
guess that is not going to work. The 
House of Representatives is never 
going to move on it, so let's instead 
have a comprehensive criminal law 
package that doesn’t necessarily com- 
pletely recodify the entire criminal 
law code but does a number of things.” 
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There were 42 major things it was to 
do, including many of the things the 
gentleman has talked about here. One 
major thing that we really had biparti- 
san support on in previous Congresses 
was sentencing reform. The sentencing 
laws that now prevail on the Federal 
level are a joke, because what happens 
is, after you have been convicted of a 
crime, you then have a sentencing 
date given to you by the judge. For 
that sentencing hearing, certain infor- 
mation is given to the judge, and then 
he sets the sentence. 

Now, most people think that sen- 
tence means something, but only the 
judges know it does not, the people 
before the judge know it does not, and 
the attorneys know it does not, be- 
cause within about 180 days after that 
person has been sentenced, he then 
goes before a hearing of the U.S. 
Parole Commission. That U.S. Parole 
Commission then sets a new sentence 
with a preliminary termination date 
for his sentence. Then after he has 
served between one-third and one-half 
of that new presumed sentence, he 
goes to another meeting before the 
Parole Commission, and they then 
decide what his actual sentence is 
going to be. 

So what happens is the Federal 
judges try to anticipate what the 
Parole Commission is going to do with 
the recommendation they make. They 
do not sentence based on what they 
think the guy is going to get; they sen- 
tence on what they think is going to 
influence the Parole Commission. The 
Parole Commission really does not 
have any obligation to pay any atten- 
tion to them, 

The other point is that the Parole 
Commission does not have an opportu- 
nity to look at the victims of the crime 
itself, and so we need something to do 
what we call truth in sentencing. That 
is the problem we have in terms of 
that element of the total package. 

So that is another thing that we 
have tried to do. We have had biparti- 
san support on that in previous Con- 
gresses within the committee, but we 
have never been able to get that to the 
floor as a part of the total package. 
So, as I have suggested to the gentle- 
man before, we have had bipartisan 
support of different levels, but the 
leadership of this House refuses to 
allow those bipartisan efforts to go 
forward and in some ways confuses it 
when they send it to the committees 
because of the way we have certain ju- 
risdictions, and the net result is that 
the good-faith efforts of many Mem- 
bers go to naught because we are 
never allowed to act. 

I think that is a terrible tragedy. If 
one would look at what happened in 
the Senate, it obviously had bipartisan 
support because it passed, 91 to 9. 
Democrats and Republicans worked 
together. Senator KENNEDY and Sena- 
tor Brpen worked on a number of dif- 
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ferent things, and they sent it over 
here to us on the subcommittee level. 
We have worked together, and HAL 
SawYEr has worked with BILL HUGHES. 
We have tried to get some things 
through. But in terms of the total 
package, we have not been able to 
make a real dent in it because either 
that Speaker, or the chairman of the 
Judiciary Committee, or the other 
Members who schedule things on this 
floor will not allow us to deal with 
them when I think the American 
people want us to deal with these 
issues. 

Mr. MACK. Is that the same piece of 
legislation that we have heard it said 
that it has arrived here dead on arriv- 
al? Is that the same piece of legisla- 
tion people have been referring to 
around here as being dead on arriv- 
al”? 

Mr. LUNGREN. Well, the total 
package was referred to, and the Presi- 
dent, when he addressed us in the 
Cabinet Room, acknowledged that in 
the House we wanted to deal with it 
differently than they would in the 
Senate, that we might pick it apart in 
pieces, but we would act on it. The 
Senate deals with things in bigger sec- 
tions than perhaps we do. But there 
was the hope that we would deal with 
the total package. It was thought we 
would deal with the total package at 
some point in time and have it sent to 
it. 

I might say that the Criminal Code 
reform bill—and I am talking about 
the old reform bill we had before—is 
still ostensibly before the Criminal 
Justice Subcommittee headed by JOHN 
Conyers of Michigan, and as far as I 
know, there is no indication that is 
going to go anywhere. That is one of 
the real problems we have. 

The comprehensive package, if there 
is a comprehensive package in terms 
of the reform bill, the codification, 
that is in the Criminal Justice Sub- 
committee, and unfortunately, I do 
not think that is ever going to see the 
light of day. Certain pieces of the 
President's package have been dealt 
with, but in total it has not been dealt 
with, and it has been very, very diffi- 
cult and frustrating for many of us on 
that committee. 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield? 

Mr. MACK. I am glad to yield to the 
gentleman from New Jersey. 

Mr. HUGHES. Mr. Speaker, I appre- 
ciate the gentleman’s yielding because 
I know that it is his special order. But 
I was in my office sorting my mail, and 
I could not help but capture many of 
the comments, and I just want to say 
to my colleague in reference to some 
of his suggestions that we have not 
moved crime legislation, that I chair 
the Subcommittee on Crime. 

I took over the chairmanship just in 
the 97th Congress, so I served for 
some 3 years. It has been a very active 


5041 


committee. I came to the Congress, 
having been a former prosecutor. I 
went on the Subcommittee on Crime 
for a couple of years, found it was un- 
productive, and moved off, even 
though my major interest was moving 
crime legislation and dealing with the 
problems that I share with my col- 
league in the well. 


o 1820 


I want to just say to my colleague 
that “Dead on Arrival” refers to the 
packaging. 

Let me refresh my colleague’s recol- 
lection of what happened in the 97th 
Congress. On our committee, HAL 
SAwYER is the ranking Republican. He 
is a former prosecutor, a most distin- 
guished attorney, a great prosecutor, a 
lawyer's lawyer by any definition, and 
he and I have an excellent working re- 
lationship. 

We have turned out a slew of legisla- 
tion. More bills have come out of that 
subcommittee, I would say, in well 
over a decade. For instance, in the 
97th Congress, we turned out about 12 
bills. Six were signed into law, includ- 
ing a modification of the posse comita- 
tus law. That came out of our subcom- 
mittee, working with CHARLIE BENNETT 
on the Armed Services Committee, 
and it was a good measure. It has 
made a difference in our law enforce- 
ment efforts. That came out of the 
House of Representatives. 

I might say that that came out 
really over the objections of the ad- 
ministration, because the Department 
of Defense would not agree with that. 
As my colleague who serves on De- 
fense well knows, it became a turf 
battle and they were very resistant to 
that. It was something they did not 
want to involve themselves in. 

Let me make the point. We sent indi- 
vidual bills, because that is how we 
work. We have four different subcom- 
mittees of the Judiciary that work on 
crime legislation. We sent different 
bills to the House, including the jus- 
tice assistance bill and the forfeiture 
bill, to which reference has been 
made, and sentence reform, dealing 
with drug cases was part of that pack- 
age. Antitampering was very impor- 
tant. That was part of that package. 

The Senate put it into a package, 
one package, tacked on the Senate side 
the so-called drug czar, and my col- 
league knows what happened. It was 
vetoed by the President because of the 
drug czar. Two years’ work of our sub- 
committee went down the drain be- 
cause of packaging. 

Mr. MACK. Mr. Speaker, let me re- 
claim my time. 

I understand apparently the termi- 
nology “dead on arrival” is related to 
the package, but I think the thing 
that is hard for the American people 
to understand and, frankly, hard for 
me to understand, is that after some 
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18 or 20 years of working on some 
major pieces of legislation dealing 
with crime, it does not seem to have 
been addressed. 

Mr. HUGHES. I say to the gentle- 
man, if he will yield further, it is being 
addressed. 

Now, the President talked about 
child pornography. The House passed 
a major child pornography bill. It 
came out of our subcommittee. It is in 
conference. We are going to work out 
the differences in conferences on that 
bill. 

The Justice Assistance Act is one of 
the major provisions in the crime 
package. We passed that back in May 
and the Senate has had that legisla- 
tion since May of last year. 

Part of the President’s crime pack- 
age was antitampering. Well, that was 
pulled out of the package before it was 
sent over because we passed that as a 
separate measure, the gentleman 
knows, in the 98th Congress, and the 
President has already signed the anti- 
tampering bil. That is a major crime 
initiative that the House passed. 

We passed again forfeiture. If the 
gentleman will yield further, we just 
passed forfeiture out of our commit- 
tee, and while the gentleman from 
California and I may have some differ- 
ences over a very minor provision in 
that legislation, it is a major bill. We 
should have had the forfeiture provi- 
sions 2 years ago. We would have if it 
were not that they were vetoed as part 
of a package. 


When a major bill, like the omnibus 
crime control bill comes to the House 
of Representatives, it is split among 
five committees of the Judiciary and 
about seven full committees. It has to 
go to Ways and Means, Energy and 


Commerce, Government Operations 
has some jurisdiction. I mean, the ju- 
risdiction is spread over so many com- 
mittees that you have a lot of mine- 
fields to deal with, and even if you 
were able to get it through, you know, 
the full House—which is so remote be- 
cause of the way we are structured in 
the House of Representatives—you 
face the problem that one provision 
that could be controversial is tacked 
on as we try to work out our differ- 
ences could bring the whole load 
down. 

Mr. LUNGREN. Mr. Speaker, will 
the gentleman yield? 

Mr. MACK. I am glad to yield. 

Mr. LUNGREN. I would just like to 
respond to the gentleman by saying 
that I agree that the gentleman’s sub- 
committee has worked diligently and 
passed out a number of pieces of legis- 
lation. The gentleman has enumerated 
a number of them. 

I do think it is unfair to suggest that 
the President is at fault for vetoing a 
package that I know was compromised 
in good faith by the gentleman, but if 
the gentleman will remember, it was 
in the last hours of that session when 
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we throw a lot of things together and 
the lateness of the hour is used as le- 
verage to get some things that other- 
wise would not be passed upon by the 
President. 

That was the problem with the drug 
czar aspect of it. Frankly, even though 
I thought we might take a shot at it, I 
think the drug czar aspect of it was 
wrong and the drug czar bill that is up 
before us for consideration, that the 
administration has bought off on this 
year, is in some ways very different 
than that, but I would just suggest 
that there are a number of substantial 
changes to the Criminal Code which 
do not go to a specific subject matter, 
such as antitampering, but rather go 
to the process, that are of the guts of 
the reform the administration is at- 
tempting to bring about. One of them 
would be a resurrection of the death 
penalty as an appropriate provision 
for certain crimes. 

Another one would be the entire sen- 
tencing reform structure. We have not 
had the sentencing reform bill up 
before the committee to this point. 

Another would be bail reform, that 
according to the chairman of the Judi- 
ciary Committee by a public statement 
is too controversial for us to deal with. 

Another would be the exclusionary 
rule. I know the gentleman has some 
feelings on some of these and would 
support some, if not all of them; but 
the point is if we judge the statements 
that have been made publicly by the 
chairman and members of the leader- 
ship, we will never have an opportuni- 
ty to ever deal with those issues that 
are of extreme importance in a whole 
slew of substantive issues; that is, the 
question of the exclusionary rule, we 
will deal with drug dealers, we will 
deal with muggers, we will deal with 
people involved in all sorts of crimes. 
It has to do with the actual procedure 
dealing with all the Criminal Code, 
and that is what the frustrating thing 
is. 

Those are major reforms that I will 
grant are controversial, but I do not 
think any one person or any one philo- 
sophical bent ought to be so powerful 
in this House that the gentleman and 
I, who may have agreement on them, 
cannot even have the opportunity to 
vote on them, or if we vote on them, 
have no ready assurance that they will 
be brought to the floor for our consid- 
eration. That is the frustrating part. 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield to me? 

Mr. MACK. I am glad to yield. 

Mr. HUGHES. I share the gentle- 
man’s frustration. 

I want to say to the gentleman, I 
think he knows that I support a modi- 
fication of the exclusionary rule. 

I happen to support imposing the 
death sentence in select instances. 

I happen to support habeas corpus 
reform; but the gentleman knows that 
we are on the horns of a dilemma. We 
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need a major new forfeiture bill and 
sentence reform dealing with drug 
traffickers. 

Right now the maximum fine for 
class 1 violators is $25,000. I mean, 
that is ludicrous. These are people 
that are putting up $10 million in bail 
money. 

Now, I have a choice. We have a 
package that has come here which 
contains 40 different provisions. I have 
10 of those provisions. Now, I could 
either spend my 2 years putting those 
10 provisions together in a package 
and send it to the Judiciary and have 
it held in Judiciary until the other 
subcommittees report to the Judiciary, 
or else I can report individual bills and 
get forfeiture and sentence reform and 
antitampering and child pornography 
over to the Senate, the other body, in 
individual bills and we can pass some 
legislation or take our chances on a 
package. 

I think it would be improvident for 
me to package all the 10 provisions 
that come to the Subcommittee on 
Crime in one package and send it to 
the Judiciary to be held until all the 
other four committees report their 
provisions, because my colleague from 
California knows that we are not going 
to see those committees report some 
of those provisions. 

Mr. LUNGREN. Mr. Speaker, if the 
gentleman will yield further, I under- 
stand the gentleman’s frustration. I 
am even more frustrated, because I am 
a member of the minority party. My 
party does not control this. My party 
does not schedule legislation. My 
party does not have all the chairman- 
ships. My party does not decide to 
which subcommittees these things are 
going to go. That is the only thing. 

If we had begun work, if the entire 
Judiciary Committee had been dedi- 
cated, as the gentleman is, toward at 
least dealing with every single element 
of the President's package, which was 
sent to us over a year ago, we then 
would at least have an opportunity to 
take shots at those on the floor of the 
House. If they cannot stand the test of 
time, if they cannot stand up there in 
daylight and get a majority vote, so be 
it; but the problem is, in this House 
things are lost in the crevices of com- 
mittees and subcommittees. 

So it is not directed at the gentle- 
man there, but the gentleman has to 
admit that the gentleman’s party con- 
trols this place and decides where 
these things go and decides how many 
committees and subcommittees we are 
going to have and so his frustration is 
my frustration, but mine is squared 
over what the gentleman has right 
now. 

Mr. HUGHES. Mr. Speaker, if the 
gentleman will yield further, I suspect 
that if the gentleman’s party were in 
power, we would still have problems 
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with jurisdiction. It just seems to be 
the nature of the beast around here. 

I came here 9 years ago to try to 
change the jurisdictional structure of 
this body, and I want to tell my col- 
league, every time I turn around we 
are creating a new select committee. 

Mr. LUNGREN. Well, if the gentle- 
man will yield further, if the gentle- 
man would like to act by unanimous 
consent to make us the majority party, 
we will see if we can overcome that 
problem. 
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Mr. HUGHES. At the instance of 
Democrats and Republicans, I might 
say. 

Mr. MACK. If I might reclaim my 
time, I thank the gentleman. 

Mr. HUGHES. I thank the gentle- 
man for being so generous. 

Mr. MICHEL. Will the gentleman 
yield? 

Mr. MACK. I will be glad to yield to 
the minority leader. 

Mr. MICHEL. I want to commend 
the gentleman for carrying on the 
dialog that I have been listening to 
over in my office here on a very impor- 
tant matter in which we are all inter- 
ested. 

I want to apologize for asking the 
gentleman to yield, however, for quite 
another subject matter that really 
ought to be brought to the attention 
of the House, even though we will 
shortly adjourn for the week and will 
not reconvene until next Monday. 

I was rather distressed this morning 
when I read the story having to do 
with the confirmation proceedings 
that were discussed in the other body 
and particularly the reference that 
was made to files that were taken 
from the House, or at least dispatched 
from the House to the other body for 
consideration in that body in these 
confirmation proceedings. 

Not that they do any particular 
damage one way or another, but it 
struck me that there may very well 
have been a violation of the rules of 
the House. 

It is my understanding in checking 
this out that on the date of February 
27, 1984, the chairman of the Subcom- 
mittee on Human Resources of the 
Committee on Post Office and Civil 
Service, the gentleman from Michigan 
(Mr. ALBOSTA), was asked by Senator 
METZENBAUM, or at least there was an 
exchange of correspondence here. The 
Senator wrote the chairman and said: 

Dear Mr. CHAIRMAN: The Senate Judici- 
ary Committee will soon be conducting 
hearings on the nomination of Edwin Meese 
III to be Attorney General, and I would be 
interested in your providing me with any in- 
formation you may have received during 
your investigation last year which bears 
upon Mr. Meese's fitness and qualifications 


to serve in that position. 
In particular, I would appreciate your for- 
warding copies of any such materials consti- 


tuting or relating to: 
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(1) A “file of exotic campaign proposals la- 
beled ‘Ed Meese which, according to the 
July 9, 1983 edition of the Washington Post, 
were found in the file of White House Chief 
of Staff James A. Baker III in the archives 
of the Hoover Institute at Stanford Univer- 
sity. 

(2) “(Briefing books,” “hostages,” do- 
mestic issues” and “Carter topics“, which, 
according to the August 13, 1983 edition of 
the Washington Post, were references con- 
tained in an archivist's index" of a Meese 
file" located at the Hoover Institute. 

(3) An anticipated “October Surprise,” as 
reported in the July 15, 1980 edition of the 
Washington Star. 

Your assistance is greatly appreciated. 

Sincerely yours, 
Howarp M. METZENBAUM, 
U.S. Senator. 


Apparently the chairman of the 
committee, without any contact with 
minority members of either the full 
committee or the minority committee 
on his own volition saw fit to dispatch 
committee files to the other body. 

There was a memo, however, from 
the chairman to members of the sub- 
committee dated March 7, 11:40 a.m., 
in which he says: 

As you may recall, the Guidelines adopted 
by the Subcommittee on July 14th, require 
that we “report for the use of other Com- 
mittees information which may warrant 
their consideration in regard to other 
laws. . In accordance with the Guide- 
lines we have responded to the request of a 
member of the Senate Judiciary Committee 
for information and documents for use in 
Judiciary Commitee proceedings as reflect- 
ed in the attached correspondence. 

I have just been informed that Senator 
Howard Metzenbaum will be including in 
the public record of the hearings on the 
confirmation of Mr. Edwin Meese for the 
position of Attorney General, four docu- 
ments that were obtained by the Subcom- 
mittee during its inquiry into the potential- 
ly unauthorized transfer of documents and 
information from the Carter Administration 
during the 1980 election campaign. These 
documents are copies of documents sent to 
Mr. Meese during the campaign of 1980 con- 
cerning information and documents from 
sources within the Carter Administration or 
Campaign whose release appears not to 
have been authorized. I have been informed 
that these copies will accompany written 
questions submitted by Senator Metz- 
enbaum to Mr. Meese today. 

Since they may be released by the Senate 
today from custody of the Congress, I am 
informing all Members of the Subcommittee 
about that use and potential release. 


Now, as I read rule XI, clause 
(2)(e)(2) I read the following: 

All committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the Congressional Office 
records of the Member serving as chairman 
of the committee; and such records shall be 
the property of the House and all Members 
of the House shall have access thereto, 
except that in the case of records in the 
Committee on Standards of Official Con- 
duct respecting the conduct of any Member, 
officer, or employee of the House, no 
Member of the House (other than a member 
of such committee) shall have access there- 
to without the specific, prior approval of 
the committee. 
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It is not altogether unique for one 
committee of the House to give an- 
other committee of the House infor- 
mation which they desire provided, of 
course, that there is this agreement 
among the committee members to do 
so. It does not, however, provide for 
the distribution of this material to any 
kind of committee in the other body. 
The rule specifically provides that 
committee records are the property of 
this House. That is solely a housekeep- 
ing rule for ourselves. 

I think it is rather ironic that the 
Human Resources Subcommittee of 
the House Post Office and Civil Serv- 
ice Committee, using the Ethics in 
Government Act to investigate the 
Carter briefing paper episode in the 
first place then should find itself 
party to a violation of House rules of 
this nature, and I just thought we had 
to bring this to the attention of the 
Members of the House in this official 
forum, frankly, because had we had 
any indication that this was going to 
be taking place we surely would have 
alerted our subcommittee members to 
file a complaint with the chairman or 
to advise him of the House rule which 
just prohibits the transportation of 
that hearing record over to the other 
body without any kind of action by 
either the committee or the House. 

I would think generally speaking it 
would take action by the House as a 
whole to do that, particularly since it 
is written in our rules. 

Mr. HUNTER. Will the gentleman 
yield? 

Mr. MACK. I yield to the gentleman 
from California. 

Mr. HUNTER. Is the gentleman 
saying that these documents were sent 
over to the other body in violation of 
House rules? 

Mr. MICHEL. Yes; they were. 

Mr. HUNTER. When did the Repub- 
lican leader discover all of this? 

Mr. MICHEL. It was quite by acci- 
dent this morning when I was reading 
the story covering those proceedings 
that I obviously learned that the line 
of questioning was prompted by a 
hearing record that was conducted, or 
an investigative record, whatever it 
was, or proceedings that took place as 
a result of House employees carrying 
on that kind of an investigation. 

Mr. HUNTER. Does the Republican 
leader have any suggestion of discipli- 
nary consideration of action that the 
House should take or could take? 

Mr. MICHEL. As I indicated, it is 
not really all that critical in those pro- 
ceedings. As I said, it is not that, it is 
not with that in mind that I raise this 
subject. But it is a clear violation of 
House rules, and particularly when a 
subcommittee chairman of this House 
is found guilty of violating the rules it 
seems to me particularly unusual that 
when talking about ethics in Govern- 
ment and who is responsible for violat- 
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ing them that we ought to raise the 
issue. 

Now, certainly there ought to be 
some admonishment, and I would 
think when the committee members 
themselves find out what has taken 
place they will certainly exercise their 
own judgment and responsibilities. 

Mr. MACK. Let me just make sure I 
understand. Is this the same group 
and the same committee that was in- 
vestigating the supposed question 
having to do with how the Carter ad- 
ministration briefing papers got into 
other hands? 

Mr. MICHEL. That was the whole 
subject under discussion, and it was 
my feeling all along that that was a 
very ill-advised venture at the time, 
that it was going to lead to no good 
end, and raised the question with the 
chairman of that subcommittee early 
on. And it was only then, after going 
through the timely expense, and dis- 
patching people all around the coun- 
try, that he had to obviously come to 
that conclusion likewise, that it led to 
a dead end. 
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And then to have those proceedings, 
as I said, transported to the other 
body in violation of House rules, I 
think ought not to go unnoticed. 

Mr. MACK. Then if I understand 
correctly then the other body made 
those documents public. 

Mr. MICHEL. Oh, yes. There again, 
vou see, you have got the other body 
making decisions for which only 
House Members ought to be responsi- 
ble and that just opens up a kettle of 
worms that we ought not to let go any 
further. 

Mr. MACK. I yield to the gentleman 
from Minnesota. 

Mr. WEBER. If I understand cor- 
rectly, this seems to me to be a really 
ironic and in many ways incredible set 
of circumstances here now. 

For months, literally that subcom- 
mittee and the chairman of the com- 
mittee the gentleman from Michigan 
(Mr. ALBosTA) seemed intent if I might 
say so, on finding ways of embarrass- 
ing the President and we saw head- 
lines in the newpapers in this commu- 
nity and around the Nation of poten- 
tially embarrassing information that 
this subcommittee supposedly was 
going to ferret out about the President 
of the United States. 

Now what we are finding out, if I un- 
derstand the distinguished Republican 
leader correctly, is not only have they 
found nothing at all that is embarrass- 
ing to the President of the United 
States, but we find that that subcom- 
mittee chairman, himself, is in viola- 
tion of the Rules of the House of Rep- 
resentatives; is that correct? 

Mr. MICHEL, That is exactly right. 

Mr. WEBER. I thank the gentleman 
from Florida for yielding. That is an 
incredible set of circumstances, it does 
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damage to our process because people 
read stories about the President, they 
think, you know, where there is smoke 
there is probably fire. Though there is 
absolutely nothing wrong here. 

To have actually violated the rules 
of the House in the course of an action 
designed primarily to embarrass the 
President of the United States, I think 
is reprehensible. I wonder if I could 
ask the gentleman from Illinois, the 
distinguished Republican leader, is 
this the sort of action, since we were 
apparently investigating the President 
for things that never happened, is this 
the sort of activity that should require 
some investigation of a housekeeping 
nature on the part of the Congress? 

Mr. MICHEL. Well, it is obviously a 
breach of the rules and when one is 
found in that position here in the 
House, usually we either bring it to 
the attention of the Ethics Committee 
or directly to the floor. The formal 
Ethics Committee is to investigate the 
ethical behavior of our Members and 
of course you know we had earlier in 
the year quite an extensive hassle over 
doctoring of the hearing record and 
Members having words put in the 
public record that where not theirs, or 
a distorted-by-design kind of record 
for which we did not really get all that 
good an answer in the end. 

There were those who were guilty, 
at least one staff person who I think 
lost his position as a result of it, but in 
the end it did injury and harm to sit- 
ting Members on our side, frankly, to 
have their own record so distorted ma- 
liciously and by design. That is why we 
had that rather extensive discussion 
on that subject matter, because if we 
are going to go about trying to set any 
kind of example here and then find 
ourselves in violation of good ethical 
behavior and particularly the rules, 
then it seems to me we ought to cor- 
rect that situation. 

Mr. MACK. I will gladly yield to the 
gentleman from California. 

Mr. HUNTER. As I understand it, 
what the distinguished Republican 
leader is saying is that papers, docu- 
ments were illegally obtained to prove 
that documents were illegally ob- 
tained? And what he is saying is that 
we apparently have not only a mole in 
the Reagan campaign but we appar- 
ently have a mole, the mole that Mr. 
ALBOSTA was referring to, somewhere 
in the House of Representatives also. 

Mr. MICHEL. Speaking of moles, I 
think there were moles all along in the 
Carter campaign that just led to all 
the trouble in the first place. That was 
not our design, that was not our prob- 
lem, that was theirs. 

It is rather embarrassing to find in 
public disclosure that all this big hula- 
baloo had nothing to do with what we 
were surreptitiously gaining by deceit 
and design; it was frankly one of those 
voluntarily contributed things by 
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those who frankly were out to under- 
mine their own Presidential campaign. 

If all the truth were known, that is 
exactly what happened here. Of 
course here it leads to another act 
which frankly ought to be—those re- 
sponsible ought to be reprimanded for 
what they have done. 

Mr. HUNTER. As the gentleman 
who represents the home district of 
Mr. Meese, I think that we can derive 
from this disclosure and this revela- 
tion is that the Senate should move 
ahead, they should confirm this ex- 
traordinary gentleman to the position 
that the President has appointed him 
and we should discontinue this search 
which really has been a search for 
nothing that has been going on and 
been conducted by a committee of this 
House for a number of months now. 

Mr. MICHEL. And obviously an at- 
tempt, if the gentleman will yield fur- 
ther, any attempt simply for outright 
blatant political reasons to muddy up 
the record as best they can over there 
in the other body is what distresses 
me, and I am certainly troubled when 
it is the result of a clear violation of 
our rules in the first place for those 
documents to have been given to the 
other body. 

I thank the gentleman very much 
for his yielding. 

Mr. MACK. Thank you. 

I yield back the balance of my time. 


SCHOOL PRAYER, PRAYER VIGIL 

AND RESULTING RESPONSES 
AND THE LEADERSHIP OF 
PRESIDENT REAGAN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Minnesota (Mr. WEBER) is 
recognized for 60 minutes. 

Mr. WEBER. Mr. Speaker, this was 
in many ways an historic week in the 
U.S. House of Representatives, in 
terms of the support that was engen- 
dered for the school prayer constitu- 
tional amendment. 

Among the activities that took place 
this week were an all night session of 
the Congress of the United States, the 
House of Representatives demonstrat- 
ing support for the voluntary school 
prayer amendment; that all night ses- 
sion was organized by our colleague 
from California, (Mr. HUNTER) and 
really in many ways was a historic ses- 
sion of the House both in terms of get- 
ting a number of Members to partici- 
pate in an all night session and be- 
cause of the subject matter. 

At the same time as we were doing 
that, there was an all night prayer 
vigil that took place within the Cap- 
itol, preceded by a prayer meeting out 
in the rain on the West Front steps of 
the Capitol attended by thousands of 
people showing their dedication on 
this issue. 
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I think the results of this campaign 
on behalf of school prayer are being 
felt around the Capitol. And as I talk 
to Members on the Senate side we find 
literally thousands of letters, tele- 
grams, and phone calls coming into 
those offices urging support for the 
voluntary school prayer amendment. 

Mr. Speaker, we owe much thanks 
on this subject to the leadership, I 
think, of President Reagan on this 
critical issue. He has in many ways 
been a heroic leader on the issue of 
school prayer and he continued his 
strong support for that issue in a 
speech to the National Association of 
Evangelicals. In that speech he talked 
about what he views as the spiritual 
revival taking place in the country, he 
talked about the basic values the 
American people hold dear and he 
talked about specific public policy 
issues that have a distinct moral di- 
mension; he talked about abortion, he 
talked about pornography, he talked 
about the school prayer issue; public 
policy issues that have a distinct moral 
dimension to them. 

I could point out on all of these 
issues that the President’s opponents, 
those remaining, Mr. MONDALE, Mr. 
Hart, Mr. GLENN, take quite the oppo- 
site point of view. Nonetheless the 
President has never even attacked his 
opponents for their stand on abortion, 
school prayer, gay rights or what have 
you; much less engaged in any kind of 
an attack on his opponents’ personal, 
moral, and religious behavior. 

In view of that fact I want to bring 
to the attention of the House again to- 
night what I consider to be genuinely 
unfortunate comments earlier this 
week by Speaker O'NEILL with regard 
to the President. 

The day after the President's speech 
to the National Association of 
Evangelicals, a remarkable speech, 
very well received by the audience, I 
might say, the Speaker engaged in a 
vicious personal attack on the Presi- 
dent of the United States, not on his 
stance on issues but on his personal re- 
ligious behavior. 

According to the Washington Post, 
the Speaker is quoted as saying about 
the President: There is a man that 
doesn’t go to church and he talks 
about prayer,” O'NEILL said. 

Further quoting: They ought to put 

a chapel up at Camp David so he can 
go.” 
Mr. Speaker, I consider that to be a 
really low level in the rhetoric of the 
House of Representatives and break- 
ing an unwritten rule about American 
politics. 

What the President has been doing 
on the issue of school prayer and 
other issues of this type is talking, yes, 
about the spiritual and moral dimen- 
sions of American life and of a number 
of public policy issues that have dis- 
tinct moral and spiritual dimensions. 
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The President has not been talking 
about the personal religious beliefs of 
any Member of Congress or of any of 
his political opponents. In the House 
of Representatives here if any of us 
were to get up and take the well and 
comment in any way on the religious 
practices of any Member of the House 
of Representatives, we would be uni- 
versally condemned on both sides of 
the aisle for doing so. That is taboo in 
American politics. You do not talk 
about a man's personal religious 
habits. 

And when the Speaker of the House 
of Representatives, the second highest 
independently elected official in our 
land, the elected leader of the Demo- 
cratic Party in the country, chooses to 
take a specific personal attack on the 
President of the United States, not be- 
cause of his stands on moral issues, 
but because of his personal religious 
practices, I think that that is repre- 
hensible, I think it is vicious and I 
think the Speaker owes this institu- 
tion, as well as the President, an apol- 
ogy. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. WEBER. I am pleased to yield 
to the gentleman from California. 

Mr. HUNTER, I thank the distin- 
guished gentleman for yielding. 

I join with him in requesting that 
the Speaker apologize to the President 
of the United States. The remark that 
the gentleman made to the effect that 
no Member in this body would say 
that type of thing about another 
Member is reflected in what happened 
the other night in the all night special 
order on school prayer when the great 
Representative from Maryland (Mrs. 
HOLT) made a statement to the effect 
that this Nation is a Christian nation. 
There was some dissatisfaction ex- 
pressed that she had said that. And 
she came back on the floor the next 
day and stood up and said, “I am 
sorry. I did not have a written text. 
And that is not exactly what I meant.” 

And she apologized, not only to the 
House, but to the entire Nation be- 
cause she had said that, which really 
was a fairly innocent statement. It was 
very early in the morning. She had 
gotten up at something like 4 o’clock 
in the morning to come down here to 
speak extemporaneously. She made a 
very slight slip and yet it was so im- 
portant to her to come back out on the 
House floor the next day and apolo- 
gized for it. 

The idea that the President of the 
United States should go and attend a 
church with several hundred other 
people with all of the dangers attend- 
ant that type of action wherever the 
President speaks to a group, the group 
is asked to stay seated so he can leave 
first, so that his security people can 
move him out and especially in light 
of the unfortunate attempt on his life 


that was made, special precautions 
have to be taken. 

It was revealed the other night by 
the gentleman from Oklahoma (Mr. 
Epwarps) at an event at which the 
President was speaking, that that em- 
barrasses the President very much to 
have everybody else remain seated 
while he leaves. 

Here is a gentleman who is very sen- 
sitive to other people. And the idea 
that somehow he should come in with 
all the security apparatus of the 
White House into a church and make 
the people of that church move aside 
to that the security people can stand 
in front of them and around them and 
sit with them while they are attempt- 
ing to listen to a sermon, for the 
Speaker of the House to suggest that 
President Reagan should do that to 
prove that he is a religious man is ab- 
solutely ridiculous. 

Mr. WEBER. I think the gentleman 
makes an excellent point. 

But you know it has actually been 
worse than that. It is not just that the 
President would have to go out by 
himself and make everybody sit there 
and wait while he left. It is not only 
that he would have to be accompanied 
by a number of Secret Service agents 
that would disrupt the atmosphere of 
any religious celebration, but since the 
attempted assassination of the Presi- 
dent, the security around the Presi- 
dent has been tightened considerably. 
And people going to church with the 
President would actually be called 
upon individually to walk through a 
metal detector on their way into 
church right now because of the 
Secret Service's requirements for pro- 
tecting the life of the President, 

So, I think it is more understandable 
that the President says, look, it is not 
reasonable for him to subject regular 
parishioners at a church to that kind 
of inconvenience where they would 
have to walk through a metal detec- 
tor, observe the services in a room cir- 
cled with Secret Service agents, and 
then sit there and wait while the 
President left afterward for his safety 
sake. 

It seems more than reasonable to me 
that he would not subject other pa- 
rishioners to that kind of inconven- 
ience. 

I yield back to the gentleman from 
California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

I think what he has said basically 
answers the entire question. I think 
that our President manifests his faith 
in the efforts that he has made to pro- 
tect the unborn in this Nation, to 
allow our children to pray—apparently 
that is something the children can do 
in Poland. They apparently cannot 
put up crosses or the tarks will roll. 
But I think that our President has ex- 
pressed and manifested his faith in 
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ways far beyond what simply going 
into a church would accomplish. 

Mr. WEBER. I think the gentleman 
is right. 

And I will not take more of the time 
of the House this evening except to 
just repeat my point. 

There are some things that are very 
important to understand in American 
politics and some unwritten rules that 
are very important to continue. 

As the gentleman from California 
pointed out, Mrs. Hott from Mary- 
land, one of the really outstanding 
leaders of the House of Representa- 
tives came to the House floor to apolo- 
gize to this institution and to the 
country for really what amounted to 
nothing more than a slip of the 
tongue. 

Why? Because as a genuine national 
leader she understands the importance 
of maintaining that principle of sepa- 
ration of church and state. We are a 
Christian people and we are a nation 
of Judeo-Christian values, but to use 
that phrase, We are a Christian 
nation,” implies something that goes 
over that line and would be offensive 
to non-Christian people who were also 
good Americans. 

And Mrs. Hott understood that and 
quickly rectified it because it is impor- 
tant to maintain that set of principles 
and that system of values. 

I certainly hope that the Speaker 
understands that he has violated an 
equally important principle of conduct 
in American politics by launching a 
personal attack on the religious prac- 


tices of the President of the United 
States. 
We do not want that to start hap- 


pening in congressional districts 
around the country where challengers 
start challenging the religious beliefs 
and religious practices of the incum- 
bent Member of Congress. We do not 
want that to start happening on the 
Senate side. We do not want Gary 
Hart and WALTER MONDALE to start 
comparing church attendance records 
with one another or questioning each 
other’s theology. 

The Speaker has opened the door to 
that kind of politics by specifically 
criticizing the President on his reli- 
gious practices. And I believe that the 
Speaker should take a page out of the 
book our colleague from Maryland 
(Mrs. Hott) and apologize to the insti- 
tution, to the Nation and to the Presi- 
dent. 

I thank the gentleman from Califor- 
nia for his comments. 

I yield back the balance of my time. 


H.R. 5075—METHANOL POLICY 
ACT OF 1984 
The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from North Carolina (Mr. 
BROYHILL) is recognized for 60 min- 
utes. 
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Mr. BROYHILL. Mr. Speaker, today 
I am introducing the Methanol Policy 
Act of 1984. I am pleased to be joined 
by several of my colleagues from the 
Committee on Energy and Commerce: 
Mr. OTTINGER, Mr. DANNEMEYER, Mr. 
WYDEN, Mr. Corcoran, Mr. Swirr, Mr. 
BRYANT, and Mr. SHarp. I wish to espe- 
cially applaud Mr. OTTINGER for his 
hard work and dedication to the meth- 
anol issue and to the formulation of 
this bill. 

It is imperative for the Federal Gov- 
ernment to actively encourage the use 
of alternative transportation and in- 
dustrial fuels to lessen our dependency 
on foreign oil. Such a fuel, available 
today, is methanol. Methanol is an or- 
ganic compound which is widely used 
as a chemical solvent and in the pro- 
duction of a broad range of industrial 
chemical products. Although most of 
the world’s current methanol capacity 
is based on surplus natural gas, metha- 
nol can be produced from a variety of 
other raw materials, including coal, pe- 
troleum, and bicmass. 

Methanol has real advantages over 
conventional fuels used in transporta- 
tion and industrial applications. As a 
transportation fuel, it is currently 
being used in both public and private 
fleets in California with encouraging 
results. I am equally excited about the 
significant environmental advantages 
being experienced. Methanol burns 
cleaner and at a lower temperature 
than gasoline or diesel fuels, produc- 
ing less nitrogen oxides, and negligible 
particulate and hydrocarbon emis- 
sions. This means improved health for 
the American people and hope for 
areas such as southern California and 
Houston, which experience a great 
deal of smog caused by automobile-re- 
lated pollutants. 

This bill complements H.R. 4975, a 
bill which I joined in introducing on 
February 29 with members of the 
Committee on Energy and Commerce 
and members of the Committee on 
Ways and Means. That bill would 
place methanol made from natural gas 
on an equal tax basis with other fuels. 
The passage of H.R. 4975 is the crucial 
first step in our effort to encourage 
the use and distribution of methanol 
on a widespread basis. 

I feel that the bill I am introducing 
today is the vital next step in this 
effort. We must educate the American 
people on methanol and send a mes- 
sage that we, as lawmakers, will not 
tolerate indefinite dependence on 
OPEC, or indefinite smog in our cities 
from tailpipe and smokestack pollu- 
tion. 

I would like to briefly summarize the 
provisions of the Methanol Policy Act 
of 1984: 

SUMMARY OF METHANOL POLICY AcT or 1984 
FEDERAL PASSENGER CAR PILOT PROGRAM 

One thousand executive agency vehicle 
purchases made during fiscal year 1985 
must be of methanol-powered vehicles. 
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DOE must conduct studies of these vehi- 

cles and issue annual reports to Congress. 
FEDERAL ACQUISITION OF METHANOL-POWERED 
VEHICLES 

Executive agencies shall acquire methanol 
vehicles in the following manner: 

At least 10 percent of all automobiles ac- 
quired in fiscal year 1988; 

At least 20 percent of all automobiles ac- 
quired in fiscal year 1989; 

At least 35 percent of all automobiles ac- 
quired in each fiscal year thereafter. 

Such acquisitions need not be made if the 
Secretary of Energy determines by rule that 
the pilot program demonstrated substantial 
increases in costs or vehicle emissions com- 
pared to non-methanol vehicles. 

URBAN METHANOL BUS PILOT PROGRAM 

During fiscal year 1985, the U.S. Environ- 
mental Protection Agency (EPA) shall pur- 
chase five methanol-powered buses for test- 
ing in an urban setting. 

INTRACITY BUS REQUIREMENT 

After September 30, 1987, all grants to 
transit authorities for purchasing new intra- 
city urban buses must be used for methanol- 
powered buses. 

This requirement takes effect unless the 
Administrator of EPA makes the same de- 
termination as outlined above for passenger 
cars. 

The Federal Government pays all incre- 
mental cost associated with this require- 
ment. 

TURBINE AND BOILER DEMONSTRATION PROGRAM 

EPA shall administer a program to study 
the use of methanol in stationary turbines 
and boilers and conduct demonstration 
projects. 

INTERAGENCY COMMISSION ON METHANOL 

EPA and DOE shall cochair an interagen- 
cy commission to coordinate Federal efforts 
to promote the use of methanol. 

REGULATORY CHANGES 

The Administrator of EPA shall promul- 
gate changes in certification requirements 
so that methanol-powered vehicles will be 
treated comparably with gasoline-powered 
vehicles with respect to obtaining engine 
certification. 

The Administrator of EPA shall promul- 
gate rules to determine the quantity of 
methanol fuel which is equivalent to one 
gallon of gasoline for purposes of determin- 
ing appropriate corporate average fuel econ- 
omy. 

This comprehensive approach to the 
encouragement of methanol use covers 
both mobile and stationary sources. It 
provides no subsidies, however. It 
merely spurs a somewhat dormant 
market, which then should advance on 
its own. From an environmental stand- 
point, I want to especially point out 
the intracity bus requirement. If, over 
a number of years, we can replace our 
urban buses, which are now diesel 
powered, with methanol-powered vehi- 
cles, the environmental benefits to our 
cities will be enormous. No more 
clouds of black smoke as the bus pulls 
away from the stop. It is also impor- 
tant to point out that the Federal 
Government pays 80 percent of the 
cost of new city buses, and 50 percent 
of the operation and maintenance 
costs, so we are not trying to tell local 
transit authorities what to do with 
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their local funds. Under this bill, the 
Federal Government would also pay 
all incremental costs associated with 
purchasing methanol buses, costs 
which we expect to disappear after 
just a few years. 

I urge my colleagues to look careful- 
ly at this legislation, and to join us in 
guaranteeing a decreased dependence 
on foreign oil and a cleaner environ- 
ment by advancing methanol use. 
Mr. OTTINGER. Mr. Speaker, 
today I join my colleague from North 
Carolina (Mr. BRoyYHILL) in introduc- 
ing legislation which could significant- 
ly further our Nation’s energy inde- 
pendence. The Methanol Policy Act of 
1984 is designed to promote the use of 
methanol, an alcohol fuel which can 
be produced domestically from natural 
gas, coal, and biomass, to be used in 
transportation and utility applica- 
tions. 

Methanol, while not a panacea, 
offers the United States a host of ben- 
efits too good to pass up. Methanol 
promises improved air quality and a 
reliable and domestically produced oil 
substitute. It can be produced with 
currently available technologies at a 
price competitive with gasoline. It also 
can be burned more efficiently than 
gasoline, and offers forward-thinking 
auto companies a chance to jump 
ahead of Japanese manufacturers. 

Methanol offers a near-, mid-, and 
long-term energy option. Currently, 
methanol is produced from natural gas 
to be used primarily in industrial 
chemical products. This same metha- 
nol, with the addition of cosolvents 
and lubricants, can be used in cars and 
buses today. In fact, autoracers have 
been using methanol for years because 
of its superior safety and performance 
characteristics. 

One of the most promising near 
term markets for methanol appears to 
be in the utility field. Methanol offers 
a clean-burning substitute for coal in 
large powerplants and a viable alterna- 
tive to imported oil. Methanol has im- 
portant implications for areas where 
utilities have been forced to close 
down turbines or boilers, or operate 
them at reduced load levels, to avoid 
noncompliance with air quality stand- 
ards. For example, Southern Califor- 
nia Edison has found that methanol 
used in a 44.5 MW power boiler can 
produce a 50- to 60-percent reduction 
in NOx emissions compared to both 
natural gas and No. 2 fuel oil. The util- 
ity also found that such facilities 
could be altered to operate on metha- 
nol at a reasonable cost, with existing 
technologies. 

Soon methanol will be readily and 
routinely produced from coal. Only a 
few months ago Tennessee Eastman 
began operation of a commercial-sized 
coal-to-methanol plant, the first in the 
United States. Although originally to 
be used in chemical applications, this 
methanol proved to be price competi- 
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tive with methanol from natural gas, 
and Tennessee Eastman is selling it in 
the blend market. Obviously, our se- 
verely depressed coal industry stands 
to benefit greatly from a thriving coal- 
to-methanol market. 

In the long term, methanol from bio- 
mass and agricultural wastes will be 
available to assure a reliable, domesti- 
cally produced environmentally benign 
energy resource. Exciting research ad- 
vances are being made in methanol 
production from biomass both in the 
Federal and private sectors, both here 
and abroad. While currently uneco- 
nomic, methanol from biomass holds 
future promise as supplies of natural 
gas and coal dwindle. 

The legislation we introduce today 
seeks to encourage the use of metha- 
nol in the transportation sector, in- 
cluding automobile, bus, and aviation 
use, and in the utility sector, including 
stationary turbine and industrial 
boiler use. While methanol is bound to 
break into these markets sooner or 
later, I believe our Nation is entitled 
to the benefits—such as improved air 
quality—sooner, rather than later. 
Thus, this bill seeks to break the 
“chicken and egg“ cycle which charac- 
terizes the barrier to its widespread 
use as a fuel. The problem is this: 
Automobile manufacturers are hesi- 
tant to mass produce methanol-pow- 
ered cars until they are sure consum- 
ers can find methanol at their neigh- 
borhood gas station. Would-be produc- 
ers, distributers, and retailers of meth- 
anol are hesitant to move ahead until 
they are sure consumers can buy 
methanol-powered cars at prices com- 
parable to gasoline-powered cars. 

The Methanol Policy Act of 1984 en- 
courages the following: 

1. METHANOL USE IN AUTOMOBILES 

Methanol use in automobiles is de- 
sirable for a number of reasons. The 
potential to improve air quality—espe- 
cially in cities where dirty air is pri- 
marily from auto use—is substantial. 
The Environmental Protection Agency 
has reported that methanol use in 
automobiles can reduce the emission 
of nitrogen oxides by an average of 50 
percent, and completely curtail the 
emission of particulate matter, heavy 
organics, and sulfur-bearing com- 
pounds. The EPA reports that vehicles 
designed for methanol use may be 25 
to 30 percent more efficient than gaso- 
line-powered vehicles. Additionally, 
auto manufacturers who move ahead 
with mass production of methanol- 
powered vehicles may gain an edge 
over Japanese manufacturers who are 
moving quickly into the production of 
methanol-powered vehicles. 

During fiscal years 1985-87, the bill 
requires the Secretary of Energy to co- 
ordinate and monitor the use of 1,000 
methanol-powered vehicles by the 
Federal Government, in order to gain 
experience in the use of such vehicles. 
Based on the pilot program, this legis- 
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lation requires the Federal Govern- 
ment to begin purchasing methanol- 
powered vehicles, on a sliding scale, 
after September 1984. The Federal 
Government stands to benefit from 
improved fuel economy from metha- 
nol use. The Bank of America, which 
operates a large methanol-powered 
fleet, has reported fuel cost reductions 
per mile of approximately 10 percent 
compared to gasoline vehicles. Addi- 
tionally, the Federal purchase of 
methanol-powered vehicles can begin 
to break the “chicken and egg” situa- 
tion mentioned above, by assuring 
auto manufacturers at least a limited 
market for methanol-powered vehi- 
cles, and methanol producers at least a 
limited methanol demand. 


2. METHANOL USE IN BUSES 

The EPA reports that buses which 
operate on methanol may emit an av- 
erage of 50 percent fewer nitrogen 
oxides and 90 to 100 percent less 
smoke and particulate matter. The 
lack of particulates allows the use of 
catalytic converters to reduce other 
emissions, such as hydrocarbons and 
carbon monoxide, as well. Convention- 
al diesel buses are unable to use con- 
verters, due to system fouling by par- 
ticulates. Clean methanol buses are 
bound to attract new support for 
public mass transportation. Addition- 
ally, EPA shows that methanol may 
increase the energy efficiency of a 
diesel-type bus engine by 5 to 10 per- 
cent. 

The Methanol Policy Act of 1984 di- 
rects the EPA to purchase five metha- 
nol-powered buses with which to con- 
duct performance and emissions test- 
ing in urban settings. After September 
1987—assuming EPA test results are 
favorable—any buses purchased with 
Federal funds (excluding school buses) 
would have to be methanol powered. 
Currently, Federal funds pay for 
about 80 percent of the purchase price 
of State and local transit buses, as well 
as a significant portion of maintan- 
ence and operating costs. Given this 
fact, it seems only fair that the tax- 
payers, who finance these buses, are 
entitled to environmentally clean 
buses if available. 

3. METHANOL USE IN UTILITY BOILERS AND 

TURBINES 

A major component of air pollution 
is caused by industrial boilers burning 
coal and petroleum fuels. Overfiring 
methanol in these boilers may pro- 
mote a continued, environmentally ac- 
ceptable use of these fuels. It may also 
substitute for jet fuels and diesel 
widely used by electric utilities to pro- 
vide peaking capacity. The substitu- 
tion of methanol in such turbines may 
reduce emissions and maintenance 
costs, increase efficiency, and provide 
stable fuel costs over the long term. 
The use of methanol would have im- 
mediate benefits in areas where utili- 


ties are operating below capacity to 
meet emission limits. 

The legislation requires EPA to con- 
duct studies and limited demonstra- 
tion projects of methanol use in utility 
applications. Southern California 
Edison has done limited testing with 
methanol in both boilers and turbines 
and has come to the conclusion that 
methanol is suited perfectly for either 
application. The utility was impressed 
by methanol’s performance and low 
emissions, however, determined that it 
was uneconomic to convert existing ca- 
pacity to methanol. In this legislation, 
the EPA is directed to look at metha- 
nol use in utility applications from a 
perspective of least cost emissions con- 
trol technology to meet Clean Air Act 
goals, as well as the changing econom- 
ics of methanol use. Also, EPA would 
be directed to undertake testing—with 
participation by interested utilities—of 
methanol use in overfiring boilers 
burning clean methanol over a dirtier 
conventional fuel such as oil or coal, 
and advanced turbine technologies 
which have been developed by the De- 
partment of Energy. 

The Methanol Policy Act of 1984 
also establishes an Interagency Metha- 
nol Commission, which would study, 
evaluate, and report on a number of 
methanol issues including methanol as 
an aviation fuel, in fuel cells, pipeline 
transportation, and other issues. The 
Interagency Methanol Commission 
would be responsible for coordinating 
Federal methanol activities, and would 
establish and solicit advice from a pri- 
vate sector advisory panel. Both the 
panel and the Commission would ter- 
minate after a final report is issued in 
September 1989. 

Another important aspect of this 
legislation is a section dealing with the 
treatment methanol-powered vehicles 
recieve under certain Federal pro- 
grams such as EPA vehicle certifica- 
tion and the corporate average fuel 
economy (CAFE) standards. Presently, 
methanol-powered vehicles compete at 
a disadvantage with gasoline-powered 
vehicles since EPA Federal emissions 
test procedures (FETP) are written for 
gasoline and diesel-powered vehicles. 
The EPA has already begun to remedy 
this situation, and this legislation bol- 
sters their efforts. The corporate aver- 
age fuel economy standards also pre- 
sents a problem for methanol-powered 
vehicles. Currently, fuel economy 
standards are calculated on a mile-per- 
gallon basis. However, methanol has 
half the energy content of gasoline. 
Therefore, it takes 2 gallons of metha- 
nol to drive as far as 1 gallon of gaso- 
line, and CAFE understates by half 
the energy efficiency of a methanol- 
powered vehicle. If CAFE were adjust- 
ed to an energy content rather than a 
volumetric basis, as this bill directs, 
the production of methanol-powered 
vehicles would actually aid auto manu- 
facturers in meeting CAFE, since 1 
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Btu of methanol can be burned more 
efficiently than 1 Btu of gasoline. 

I might note that because of this dif- 
ference in energy content between 1 
gallon of methanol and 1 gallon of gas- 
oline, methanol as a motor fuel is 
taxed twice as much as gasoline on a 
cost per mile basis. I have cosponsored 
separate legislation, H.R. 4975, to cor- 
rect this inequity, with Representa- 
tives HEFTEL, BROYHILL, WyYDEN, 
MARTIN, CAMPBELL, THOMAS, and 
SHARP. I urge the Ways and Means 
Committee to move expeditiously on 
this legislation. 

Methanol appears to offer our 
Nation a significant solution to many 
of our energy and economic problems, 
and I believe it is appropriate for Gov- 
ernment to take the lead in fostering 
its use. The Methanol Policy Act of 
1984 authorizes a total of $26,500,000 
over 5 fiscal years, and I suggest that 
the cost is minimal when compared to 
the potential benefits. I urge my col- 
leagues to cosponsor this legislation.e 
@ Mr. CORCORAN. Mr. Speaker, I am 
pleased today to join Congressman 
JAMES T. BROYHILL and several of our 
Energy and Commerce Committee col- 
leagues from both sides of the aisle in 
introducing the Methanol Policy Act 
of 1984. 

This legislation would encourage the 
production and utilization of methanol 
through the implementation of a 
modest Federal program whose cost 
would be $26.5 million over 5 years. 
The program would focus on encour- 
aging the utilization of methanol-pow- 
ered vehicles by Federal agencies. The 
Federal Government has one of the 
largest motor vehicle fleets in the 
world. This legislation would also en- 
courage the use of methanol-powered 
buses that are subsidized by the Feder- 
al Urban Mass Transit Administration. 

I am particularly interested in this 
legislation because it would encourage 
the utilization of high sulfur coal, 
such as that mined in Illinois. The use 
of methanol would provide an alterna- 
tive market for high sulfur coal. This 
is particularly important in view of 
current efforts by some in the Con- 
gress to enact a stringent acid rain 
control program, a program which 
would be especially devastating to the 
Illinois coal industry as well as to Mid- 
west utility ratepayers such as those 
in Illinois. I spoke out on this issue at 
last Monday’s acid rain field hearing 
in Chicago by the Energy and Com- 
merce Committee's Subcommittee on 
Health and the Environment. 

Mr. Speaker, I recommend this legis- 
lation as an appropriate Federal ap- 
proach to promote the use of a fuel 
that has no negative environmental 
consequences and can provide an alter- 
native market for high sulfur coal 
such as that mined in Illinois.e 
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IMMIGRATION INEQUITIES 
NEED TO BE CORRECTED 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, we 
take great pride in the fact that our 
Nation is a nation of immigrants—men 
and women who made their way to our 
shores for a better way of life and for 
the freedoms they did not have in 
their mother countries. 

Our Immigration and Nationality 
Act has been amended many times to 
make its regulations more just and eq- 
uitable. Public Law 89-236, for exam- 
ple, repealed the national origins 
quota concept as a system for selecting 
immigrants to the United States and 
substituted a ceiling on Eastern Hemi- 
sphere immigration on a first-come, 
first-served basis, within various pref- 
erence categories, and a 20,000 limit 
per country. Public Law 94-571 fur- 
ther amended the Immigration and 
Naturalization Act to apply the seven- 
category preference system, as well as 
the 20,000-per-country limit, to the 
Western Hemisphere as well as the 
Eastern Hemisphere. Public Law 95- 
412 contained the two ceilings in a 
single worldwide ceiling of 290,000 
with a single preference system. 

Some foreign nationals are inadvert- 
ently still being discriminated against, 
despite the new limitations. Ireland, 
for example, was the mother country 
for millions of our “new seed” immi- 
grants in the last century. These hard- 
working men and women helped make 
our Nation great. 

Ireland used 6,328 immigrant visas in 
fiscal 1964 and only 746 for fiscal 1982. 
And, as far as we know, this reduction 
was not voluntary. When we realize 
that since 1820, over 4,692,856 immi- 
grants have come from Ireland, we 
begin to get a sense of the problem. It 
seems that the natives of countries 
highly favored by the national origins 
quota system almost by definition are 
more apt to have ancestors buried 
here than close relatives who can peti- 
tion for their entry. Because so many 
Irish ceme so long ago, the preference 
quota system—brother or sister of a 
U.S. citizen for example—rarely ap- 
plies. 

In 1965, we were assured that upon 
passage of the new immigration 
amendments, all nationalities would 
be treated on an equal footing. History 
has taught us otherwise. Thousands of 
deserving immigrants are unable to 
qualify for visas under the new law 
and immigration from those countries 
has dwindled considerably. 

Therefore, I have introduced legisla- 
tion to correct this inequitable situa- 
tion which has gone on for too many 
years, and urge my colleagues to 
extend their bipartisian support. 
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GREATER OVERSIGHT NEEDED 
ON CONGRESSIONAL TRAVEL 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New Jersey (Mr. HUGHES) 
is recognized for 60 minutes. 
Mr. HUGHES. Mr. Speaker, the 
subject of foreign travel by Members 
of Congress has come under increasing 
scrutiny and criticism by the news 
media, as well as members of the gen- 
eral public. 

That scrutiny has raised issues 
about whether some of the itineraries 
are as justifiable as they can be, or if 
the goals of certain trips might be ac- 
complished by some other, less expen- 
sive, means. 

Some of that criticism is unwarrant- 
ed and based on exaggerations. Other 
criticism is unwarranted and based on 
exaggerations. Other criticism, howev- 
er, does point out the need for us to do 
a better job policing ourselves. 

Accordingly, I have today introduced 
an amendment to the rules of the 
House governing foreign travel. Specif- 
ically, my resolution would require all 
foreign travel to be approved by a roll 
call vote of the committee authorizing 
the trip. Each trip proposal would 
have to be accompanied by a detailed 
itinerary, a statement of the anticipat- 
ed public benefits from the trip, a cer- 
tification that the mode of travel is 
the lower cost reasonably available, 
and a justification for each person on 
the manifest. 

The implementation of my proposal 
would make foreign travel decisions a 
part of our committee voting records, 
which would have to be justified at 
election time as with any other vote. I 
believe that this plan would give much 
greater credibility to those trips which 
are deemed worthwhile and justified. 

At the same time, this legislative 
review would make more likely the dis- 
approval of trips which may be unnec- 
essary, unjustifiable, or of only mar- 
ginal value. 

Mr. Speaker, we would not approve 
the expenditure of millions of dollars 
for any other Government activity 
without some formal legislative 
review, and congressional travel, 
which has an aggregate cost in the 
millions, should be no exception. 

My proposal represents a workable 
and responsible way to exercise over- 
sight on our own practices, establish 
our own accountability for travel deci- 
sions, and permit worthwhile and pro- 
ductive travel to take place under pre- 
scribed rules. 


INTERNATIONAL NARCOTICS 
CONTROL STRATEGY REPORT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida (Mr. FASCELL) is 
recognized for 5 minutes. 

@ Mr. FASCELL. Mr. Speaker, last 
year the Congress enacted a major 
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new initiative in the war against drugs. 
Section 1003 of the State Department 
Authorization Act, more commonly 
known as the Gilman-Hawkins 
Amendment,” after its major sponsors, 
is an important effort to let other na- 
tions know we mean business in fight- 
ing illicit narcotics production and 
trafficking. It also requires the execu- 
tive branch to report annually on the 
worldwide illicit drug situation in a 
comprehensive and detailed manner, 
and to consult with the Congress on 
U.S. efforts to combat the entry of il- 
licit drugs into the United States. The 
legislation further requires that the 
substance of these consultations be 
printed in the CONGRESSIONAL RECORD. 

On February 23, 1984, the House 
Foreign Affairs Committee’s task force 
on international narcotics control held 
a hearing with five executive branch 
witnesses to review the required 
annual report. I would like to com- 
mend my colleagues Ep FEIGHAN and 
BEN GILMAN, cochairmen of the task 
force, for taking prompt action to hold 
this hearing. 

Pursuant to subsection (f) of section 
1003 of Public Law 98-164, I am in- 
cluding in today’s Rrecorp the testimo- 
ny of the executive branch witnesses 
on this important issue. 


TESTIMONY OF ASSISTANT SECRETARY Dr- 
CARLO, BUREAU OF INTERNATIONAL NARCOT- 
Ics MATTERS 


Mr. Chairman, the Committee has re- 
ceived copies of the Department's Interna- 
tional Narcotics Control Strategy Report, in 
accordance with P.L. 98-164 which was 
adopted last November. Given the length of 
that report, and the number of witnesses 
consulting with the Task Force at this hear- 
ing, I will limit my opening statement to a 
brief review of the major findings in the 
report. My remarks are organized in terms 
of the information requirements of the law. 


A. OVERVIEW OF FINDINGS 


Status: First, we were asked to provide an 
assessment of the status of narcotics pro- 
duction and trafficking. The first chapter of 
the report includes preliminary worldwide 
production estimates for calendar year 1983, 
and reports on key program developments 
in source countries. Each country report 
also includes a status assessment on produc- 
tion and trafficking in illicit narcotics. 

The preliminary estimates of the Produc- 
tion Subcommittee of the National Narcot- 
ics Intelligence Consumers Committee indi- 
cate that gross cultivation of opium, mari- 
juana and coca increased in 1983 in the prin- 
cipal growing regions which supply the U.S. 
market. 

But, these reports also show that eradica- 
tion levels increased in several key coun- 
tries, and that seizures also increased, as did 
the amount of hectarage taken out of culti- 
vation through government bans, crop sub- 
stitution programs and enforcement activi- 
ties. Moreover, the available data show that 
local demand is increasing rapidly in many 
source countries. Thus, in some countries, 
the amount available for export did not 
change, or did not change as much as the in- 
crease in cultivation. Moreover, there were 
declines in gross cultivation of opium poppy 
in Pakistan, Thailand and Laos. 
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The report provides production estimates 
for the years 1981 through 1985, and pro- 
vides NNICC estimates on imports through 
1982. Analysts are continuing to study these 
preliminary 1983 estimates on production 
levels and the implications for trafficking 
and consumption. The NNICC Committee 
anticipates having its report on 1983 produc- 
tion and import estimates completed by 
June. 

It should be noted that the data suggest 
important changes within markets. For ex- 
ample, the four-year downward trend in 
Pakistani opium poppy cultivation contin- 
ued, but indications are that opium cultiva- 
tion increased by perhaps one-third in Af- 
ghanistan, while heroin refining also in- 
creased. 

The Production Subcommittee’s assump- 
tion is that gross coca cultivation increased 
in 1983 in Peru and Bolivia, as well as in Co- 
lombia, for which we have better data, but 
the available information does not currently 
permit a reliable projection on the two 
larger producers. However, our information 
also indicates that this increased production 
results, at least in part, from the maturing 
in 1983 of bushes which were planted during 
peak price years, three to five years ago. 
Today, prices are down at every link in the 
cocaine trafficking chain; the indication is 
that there has been over-production of leaf 
and coca derivatives; there is increased con- 
sumption of coca paste; and, traffickers in 
South America are aggressively establishing 
new or larger markets in Europe and else- 
where. 

The preliminary NNICC data continue to 
show an upward trend in cannabis cultiva- 
tion in Mexico and Jamaica, while Colombi- 
an cannabis cultivation in 1983 has appar- 
ently returned to about the 1981 levels. 

U.S. Assistance: Second, we were asked to 
provide details on the various kinds of U.S. 
assistance provided to narcotics source 
countries. This report illustrates how the 
Department proposes to allocate $41.2 mil- 
lion in foreign assistance funds in fiscal year 
1984 for drug control programs, and the 
proposed allocation of $50.2 million in fiscal 
year 1985. These sections cross-reference 
relevant activities of the U.S. Agency for 
International Development, the Drug En- 
forcement Administration, other U.S. agen- 
cies, and international organizations. Also 
reported are data on allocations under gen- 
eral U.S. assistance categories and data on 
loans by international development banks. 

Impact of U.S. Assistance: Third, we were 
asked to provide an assessment of the 
impact of U.S. assistance on narcotics con- 
trol. The public report we have submitted 
focuses upon narcotics-related assistance. 
Departmental assessments of the overall 
impact of non-narcotics assistance fall into 
three categories, which are not necessarily 
exclusive: first, that other U.S. assistance 
does not impact, negatively or positively, on 
the country’s narcotics control decisions or 
performance; second, that such assistance 
positively affects the overall disposition and 
capability of the country to cooperate with 
U.S. drug control objectives; and third, that, 
in some cases, a termination of U.S. assist- 
ance for narcotics policy reasons would 
impact negatively on the country's disposi- 
tion to control illicit drugs, notwithstanding 
the first or second factors. 

In general, the economic and other non- 
narcotic assistance does and should contin- 
ue to affect positively each recipient coun- 
try’s disposition to cooperate with the 
United States in achieving progress in illicit 
drug control. But, there are specific implica- 
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tions associated with various kinds of assist- 
ance, and impacts differ. Given the time 
constraints of producing a report in early 
February in response to complex legislation 
adopted in mid-November, the sensitivity of 
the subject, the need for more information 
from some countries, and the difficulty of 
analyzing this information, much of which 
is classified, we have provided an analysis of 
the impacts of narcotics related U.S. assist- 
ance. The Department plans to submit a 
classified report and respond to further 
questions on this matter in a later hearing. 

Plans, Programs and Timetables: Fourth, 
we were asked to comment on the develop- 
ment of plans, programs and timetables for 
narcotics control. Some governments have 
adequate, countrywide narcotics control 
strategies; others have strategies for specific 
target areas (including the strategies re- 
quired under program agreement with INM 
and AID); others have little more than goals 
and objectives. On balance, planning has im- 
proved. 

Legal and Law Enforcement Measures: 
Fifth, we were asked to assess the adequacy 
of the legal and law enforcement measures 
taken by various countries relative to nar- 
cotics control. Some countries like Burma 
and Malaysia have very strict penalties for 
narcotics violations; some like Pakistan have 
just adopted new laws designed to enhance 
enforcement; others are still considering 
changes; and a few have an inadequate legal 
base for law enforcement. In sum, this is an 
indequate legal base for law enforcement. In 
sum, this is an area in which we think there 
has been considerable improvement in 
recent years. 

Accomplishments; Sixth, we were asked to 
provide imformation on accomplishments in 
narcotics control for the various source 
countries. There was substantial progress in 
1983. The Pakistanis suppressed opium pro- 


duction in the Malakand agency; a develop- 
ment assistance program which is linked to 


narcotics control was initiated in the 
Gadoon-Amazai area; and the Pakistanis ex- 
panded their actions against heroin labora- 
tories. Agreements on a crop control pro- 
gram were signed with Bolivia in August, 
1983. Peru began coca eradication in the 
Upper Huallaga Valley. Colombia intensi- 
fied its manual eradication efforts and dis- 
closed plans for testing herbicide eradica- 
tion for both coca and marijuana. The Gov- 
ernment of Italy pledged $40 million to the 
United Nations Fund for Drug Abuse Con- 
trol, for coca control-related development 
projects in South America. The Mexicans, 
who reported a significant expansion in 
opium eradication, collaborated effectively 
on a herbicidal eradication program in 
Belize. The specific gains (or reverses) asso- 
ciated with each country's effort to cope 
with narcotics production and/or trafficking 
are noted in the country reports. 

Planned Reductions: Seventh, we were 
asked to provide estimates of the planned 
reductions achievable in narcotics produc- 
tion by the producing countries defined in 
the statute. Generally speaking, our report 
shows that these countries are projecting 
reductions in one or more categories: culti- 
vation, refining, or trafficking. These reduc- 
tions vary from country to country, and cat- 
egory to category. 

Nature of the Problem: Eighth, we were 
asked to provide an assessment of the 
nature of narcotics production. While coca 
prices at the farmgate declined in South 
America, farmers continued high levels of 
production, both to attempt to keep their 
gross incomes at previous levels and also out 
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of need to harvest maturing coca bushes 
which had been planted during the peak 
price years. Mexican growers were planting 
crops in more inaccessible, higher altitudes, 
and fields larger than previously seen have 
been spotted recently. 

Opium production continued to decline in 
Pakistan, but increased significantly in Af- 
ghanistan which continued to supply Paki- 
stani heroin laboratories. While Colombian 
traffickers are now cultivating more coca 
leaf, to enhance their dominant position as 
refiners, Bolivian traffickers are sending 
less of their paste to Colombia and are now 
refining it into cocaine base or cocaine and 
routing their contraband through Argenti- 
na, which is also becoming an important 
final stage refiner of cocaine. Colombian 
traffickers are believed to be responsible, at 
least in part, for opening new marijuana 
fields in Venezuela, and new production ac- 
tivity in Brazil. 

Factors Affecting Production: Ninth, we 
are asked to provide an assessment of the 
various factors affecting production. The 
principal factors are price, climate, demand, 
and government action. Parallel with our in- 
tensified diplomatic initiatives, perhaps the 
most salient local factor driving narcotics 
control actions in 1983 was domestic drug 
abuse in the producing countries, followed 
by broadening recognition of the adverse ef- 
fects of an uncontrolled drug trade on a 
country’s economic and political stability. 

Increasing demands for narcotics to satis- 
fy expanding domestic drug abusing popula- 
tions are also keeping production levels up. 
As explained in more detail in the country 
reports, the stimulus for farmers and traf- 
fickers to continue cultivation, production 
and trafficking is economic. Even with de- 
pressed prices at the farmgate, growers can 
frequently earn more from growing narcot- 
ies crops than from traditional agriculture. 
Overall, fears of disrupting local economies 
and political stability continue to work 
against narcotics control efforts, while do- 
mestic drug abuse, economic disruption, 
international pressures, the involvement of 
political insurgencies in the narcotics trade, 
and the penetration of organized political 
systems by traffickers worked to promote 
such control efforts. 

Methodology: Tenth, we are asked to 
report on the methodologies used to project 
reductions in production. The report pro- 
vides details, by country, of the various 
methodologies used, including negotiated 
agreements on levels of eradication to be 
achieved. We are working with other agen- 
cies and governments to improve both fore- 
casting and monitoring capabilities in the 
field. Throughout these reports, there are 
caveats and footnotes reporting on the mul- 
tiple assumptions underlying the estimates. 

Resource Requirements: Eleventh, we are 
asked to provide an estimate of additional 
resources needed to achieve planned reduc- 
tions. The response is largely written in 
terms of projected 1985 levels of INM assist- 
ance, which are reflected in our proposed 
budget and program plan. This document 
has been made part of the Department’s 
report. 

SUMMARY 

In sum, this report shows again that there 
are no simple or easily obtained answers to 
all of the questions about the impacts of 
drug abuse, drug trafficking and control 
programs. 

While we have a broad knowledge of the 
social, political and economic environments 
of these countries, and a base of detailed in- 
formation on narcotics production and traf- 
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ficking, we have understandable difficulties 
in measuring the extent of current cultiva- 
tion and projecting the effectiveness of con- 
trol programs, just as we have difficulty in 
predicting the precise impacts of either drug 
trafficking or drug abuse on local economies 
or populations, or measuring economic dislo- 
cations, or analyzing domestic drug abuse 
and demand. 

Yet, while some observations may lack 
statistical precision, we know from our dis- 
cussions with officials in these countries, 
and from our own assessments, that adverse 
social, political and economic impacts are 
creating an improved environment for nego- 
tiating control agreements. No nation is 
really invulnerable to the problem of drug 
abuse, and, those nations which engage in 
our indulge narcotics production and traf- 
ficking ultimately pay a price that is greater 
than the temporary benefits they are 
thought to realize. 

Moreover, we can assess and see the bene- 
fits of those control programs which we 
have assisted. 

These improved program efforts and the 
growing recognition in source countries that 
the liabilities of narcotics trafficking and 
drug abuse are outweighing the benefits are 
the basis for our belief that more can and 
will be accomplished. 


ERRATA 


Two changes should be noted in the com- 
plete International Narcotics Control Strat- 
egy Report submitted to Congress. 

Page 4: In the section discussing the West- 
ern Hemisphere, the first paragraph on 
Mexico should conclude: The preliminary 
estimate is that the net availability of Mexi- 
can heroin in the United States in 1983 was 
1.41 metric tons, the same approximate level 
as in 1981, but higher than the estimate for 
1982 (1.39 metric tons). 

Page 17: The Department has submitted, 
as part of the INCSR, the FY 1985 budget 
and program plan for INM, which contains 
regional strategies as well as details on 
country programs. To avoid duplication, the 
regional strategies which the text on page 
17 indicates as appearing at the start of 
each chapter of country reports now appear 
in the separate budget document, 

Page 28: The data table for Belize should 
be changed to read: 

1983 


1982 1981 


700 250 
620 100 


$92.5 91 
12 620 


i The amount of cultivation and production of cannabis in 1984 and 1985 
will depend, in large part, on the continued success of aerial eradication 
operations, Le., it possble that the number ol fields planted could decrense 
significantly after spraying operations in 1984 


Page 40: The seizure data is reported in 
kilograms for cocaine and metric tons for 
marijuana, 

Page 93: The correct footnote explaining 
“arrests” is #4. The correct footnote ex- 
plaining marijuana seizures” is #5. Mari- 
juana seizures are in metric tons. 
INTERNATIONAL NARCOTICS CONTROL STRATE- 

GY REPORT TO COMMITTEE ON FOREIGN RE- 

LATIONS, COMMITTEE ON FOREIGN AFFAIRS 

(Prepared by Bureau of International 

Narcotics Matters, Department of State) 


I. INTRODUCTION 


The Department of State’s International 
Narcotics Control Strategy Report has been 
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prepared in accordance with the provisions 
of Sec. 481, Foreign Assistance Act, as 
amended by P.L. 98-164. As required by law, 
the Department of State and the Depart- 
ments of Justice, Defense, Treasury, and 
Health and Human Services, as well as the 
Agency for International Development, are 
prepared to meet with members of the Com- 
mittee on Foreign Relations and the Com- 
mittee on Foreign Affairs to review world- 
wide illicit drug production and the policy, 
programs and role of the United States Gov- 
ernment in combating the entry of illicit 
narcotic and psychotropic drugs and other 
controlled substances into this country. 
This report has been prepared in primary 
consultation with the Drug Enforcement 
Administration and other offices and agen- 
cies. 

This report consists of the following sec- 
tions: 

I. Introduction. 

II. Summary Assessment: 

A. 1983 Production Estimates. 

B. 1983 Program Developments. 

III. Review of the International Program. 

IV. 1984-85 Program Strategy and Budget 
(summary). 

V. Regional Strategies and Country Re- 
ports. 

Submitted with and made part of this 
report is the Congressional Presentation of 
the Bureau of International Narcotics Mat- 
ters (INM) which provides detail on regional 
and country strategies, budgets and pro- 
grams. 


II. SUMMARY ASSESSMENT 


A. 1983 production estimates 


The National Narcotics Intelligence Con- 
sumers Committee has developed, through 
its production subcommittee, preliminary 
estimates on illicit narcotics production in 
calendar year 1983. As further information 
is received from posts and the intelligence 
community, these data will be revised and 
published in the 1983 NNICC narcotics in- 
telligence estimate. 

The 1982 data and preliminary estimates 
for 1983 are: 


[in metric tons) 


250-300 
400-600 


50-75 
700-975 


400-575 
400-600 
45-60 
845-1235 


600 
35 
35 


670 
7 
1,532-1,922 


1,423-1,698 


~ 39,000-44,000 
36,000 

5,000 

~ 80,000-85,000 
9,000-11,000 
1,750-2,500. 

250 


11,750-14,500 


150 
600 


CONGRESSIONAL RECORD—HOUSE 


1983 


Morocot 60 60 
Pakistan 220 220 


Total 1,030 1230 


Much of the production data in this 
report should be considered preliminary, 
some even speculative, and most should be 
considered as data for which attempts are 
being made at improvement and refinement. 

B. Program developments 


A significant development in 1983 was the 
continued escalation of domestic drug abuse 
and drug-related problems. Country reports 
show that domestic drug abuse increased, as 
a problem and as a government concern 
which could influence narcotics control de- 
cisions, in virtually every growing region 
and source country. For example, Colombia, 
which is concerned about the rapidly-ex- 
panding problem of youths smoking 
“basuco,” held a national drug abuse pre- 
vention conference in September. In Paki- 
stan, where there were no reported heroin 
cases in 1980, the estimate in 1983 was over 
100,000 heroin addicts. 

Western Hemisphere 


The Government of Mexico increased its 
opium poppy and cannabis eradication ef- 
forts in 1983 in response to efforts by traf- 
fickers to expand, camouflage and diversify 
cultivation. The Mexican Attorney Gener- 
al's Office reports that the U.S. assisted pro- 
gram eradicated 2,472 hectares of opium 
poppy, compared to 1,211 hectares in 1982, 
and 2,674 hectares of cannabis compared to 
886 hectares in 1982. The preliminary esti- 
mate is that the net availability of Mexican 
heroin in the United States in 1983 was 1.42 
metric tons, approximately the same as the 
1981 level (1.41) but higher than 1982 (1.39). 

The Governments of Belize and Mexico, 
with United States support, joined in a co- 
operative effort to eradicate over one thou- 
sand, two hundred acres of cannabis in a 13- 
day operation in October. 

The Mexican and United States govern- 
ments collaborated at year's end in testing a 
high performance agricultural spray air- 
plane (the Thrush fixed wing aircraft) and a 
new spray boom which promises more effec- 
tive spraying patterns at higher altitudes 
and speeds. 

The Government of Bolivia signed four 
agreements in August 1983, which have the 
long-term objective of reducing that coun- 
try’s coca cultivation to levels needed for le- 
gitimate purposes. The agreements include 
U.S. assistance in crop eradication, in devel- 
oping police strike forces to establish law 
and order in the Chapare growing region, 
and to establish a system for managing the 
licit coca production industry. The indica- 
tions are that Bolivian coca production in- 
creased by an undetermined amount during 
1983, and that Bolivian traffickers are 
trying to capture more of the market prof- 
its, by increasingly refining more Bolivian 
coca leaf into paste and base for direct sales, 
rather than shipping the raw product to Co- 
lombia for processing and export. 

The Government of Colombia announced 
it will undertake a pilot program in 1984 to 
test various methods of eradicating coca 
bushes and cannabis plants. Colombia has 
steadily increased its manual eradication 
and seizures of both coca leaf and marijua- 
na, and their derivatives, utilizing equip- 
ment and other resources provided by the 
U.S. Government. Colombia continues to be 
the major supplier of cocaine and marijuana 
to the United States. 


5051 


The U.S. supported interdiction program 
has been increasingly effective over the past 
three years. In 1981, the Colombian inter- 
diction program succeeded in seizing 3,310 
metric tons of marijuana, a 345 percent in- 
crease over 1980, and 66.4 million units of 
methaqualone, a 380 percent increase. In 
1982, Colombian officials seized 3,409 metric 
tons of marijuana, 41 million units of 
methaqualone, as well as 881 kilograms of 
cocaine. The authorities also shut down 277 
cocaine laboratories. In 1983, the Colombi- 
ans seized 3,934 metric tons of marijuana, 
and 2,800 kilograms of coca leaf, while 
manually eradicating 1,981 hectares of coca 
leaf and 1,048 hectares of cannabis cultiva- 
tion. 

The Government of Peru began eradicat- 
ing coca bushes in mid-1983, pursuant to an 
assistance agreement with the U.S., and es- 
timates that eradication will expand from 
703 hectares in 1983 to 4000 hectares in 
1984. The indication is that coca production 
expanded in 1983, in part a result of bushes 
maturing which had been planted in earlier 
years. Peruvian seizures of cocaine, coca 
paste and base in 1982 were down from 1981 
levels, but seizures of dried coca leaf rose 
sharply from 26,781 kilograms to 85,454 
kilograms, and 178 jungle-based cocaine labs 
were destroyed, compared to 53 in 1981. For 
1983, the Peruvians also destroyed 87 lab- 
oratories and seized 85,500 kilograms of leaf, 
110 kilograms of cocaine, and 4,290 kilo- 
grams of coca paste. 

The Government of Jamaica expanded its 
cannabis eradication program from 221 hec- 
tares to 350 hectares in 1983. The Govern- 
ment has announced its intention to sup- 
port a broader enforcement effort, including 
passage of new laws against illicit air strips. 
The U.S. Government has offered to assist 
in a control program. 

The USG’s Latin American regional pro- 
gram has included: enforcement assistance 
to Belize, which has participated in a joint 
cannabis eradication program with the Gov- 
ernment of Mexico; assistance to the Gov- 
ernment of the Bahamas to increase the 
mobility of its anti-narcotics forces; training 
and maintenance assistance to the Haitian 
Navy's fleet of patrol vessels for a series of 
surveillance actions in the Windward Pas- 
sage, a key trafficking route between Co- 
lombia and the U.S.; establishment of a 
telex link between selected Caribbean and 
Central American countries and the Coast 
Guard for the passage of vessel trafficking 
intelligence to the U.S. authorities; and pro- 
vision of limited telecommunications, vehic- 
ular, and other equipment to Costa Rica for 
use in anti-drug activities. Many of the Car- 
ibbean countries have received INM-funded 
training through DEA and/or U.S. Customs. 

The Government of Italy announced in 
November, 1983, a pledge of $40 million over 
five years to the United Nations Fund for 
Drug Abuse Control, primarily to support 
coca control programs in South America. 
The Italian contribution significantly in- 
creases the UNFDAC budget, and it marks a 
much-needed involvement by the United 
Nations in the effort to control production 
of cocaine. 


Southwest Asia 


Over half of the heroin entering the U.S. 
originates as opium in Southwest Asia. Paki- 
stan is considered to be the key to that 
trade, as an opium producer, a heroin refin- 
er, and a transshipment point for other 
Southwest Asia opium. The Government of 
Pakistan has reduced opium cultivation to 
45-60 metric tons (1983), continuing the de- 
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cline from the peak of 800 metric tons in 
1979. The Pakistani government has ex- 
tended its ban on opium production into 
previously uncontrolled or marginally con- 
trolled areas. In late 1981, the Pakistani 
government eradicated opium poppy by 
forceful action in the Buner area of the 
Northwest Frontier Province (NWFP) the 
first such effort in a so-called “merged” 
area—and repealed the action in 1982. In 
January, 1982, the GOP seized a heroin 
processing laboratory in the Northwest 
Frontier Province—overcoming armed tribal 
resistance—and, since December 1982, tribal 
leaders have directed the closing of 41 
heroin laboratories in the Khyber Agency, 
after meetings with government officials. 
The understanding with Pakistan is that 
it will enforce the poppy ban in “merged 
areas” where developmental assistance is 
provided. The Government of Pakistan has 
reiterated its commitment to enforce its ban 
on opium cultivation, specifically in the Ma- 
lakand Agency where an INM-funded inte- 
grated rural developmental project is being 
implemented, and, in the Gadoon-Amazai 
area where the Agency for International 
Development has begun a narcotics-related 
development program. It is estimated that 
the Gadoon-Amazai project area accounted 
for about half of the 1982/83 opium poppy 
production. Pakistan has also accepted re- 
strictive poppy clauses which commit the 
government to keep USAID project areas 
free of opium poppy. Overall, a combination 
of drought, low prices, government pressure, 
and a U.S.-assisted alternative crop program 
have reduced Pakistani opium production 
from an estimated 75-125 metric tons in 
1981 to an estimated 50-75 metric tons in 
1982, and to 45-60 metric tons in 1983. 
Turkey continues to be effective in con- 
trolling diversion from its licit opium culti- 


vation, and controlling against illicit opium 


cultivation; the United States and other 
donors support Turkey's effort to prevent 
refining and transshipment of illicit narcot- 
ics from Southwest Asia. 

Southeast Asia 


The Thai Government began sizable mili- 
tary operations in January 1982, against the 
principal opium trafficking group on the 
Thai-Burmese border, the Shan United 
Army, and in 1983 continued the pressure 
against illicit drug trafficking groups with 
permanently deployed, narcotics targetted 
military companies. These actions have dis- 
rupted trafficking and refining activities. 
The Thai Government has also been effec- 
tive in reducing the availability of precursor 
chemicals used in converting opium to 
heroin. However, these chemicals are in- 
creasingly available from other sources in 
the region. The Thai have begun, with 
United States assistance, Civilian-Police- 
Military command projects to curtail culti- 
vation as part of a program of transitional 
assistance to selected villages. 

The Burmese government reports in- 
creased opium seizures (6 metric tons) and 
manual opium poppy crop destruction 
(equivalent of 44 metric tons) including 
eradication in areas where the Burmese 
Communist Party is involved in trafficking. 
In 1983, the Burmese conducted operations 
in northern areas against traffickers, and 
destroyed 9 heroin laboratories. 

III. REVIEW OF THE INTERNATIONAL PROGRAM 
Department of State: Role and 
responsibilities 

Role: The responsibility for international 
narcotics control, conferred upon the Presi- 
dent by Section 481 of the Foreign Assist- 
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ance Act and upon the Secretary of State by 
Executive Order, has been delegated to the 
Assistant Secretary of State for Internation- 
al Narcotics Matters (Authority No. 145, 
February 4, 1980). This function was as- 
signed to the State Department because the 
United States believes that narcotics control 
is a matter of government responsibility 
under international treaties that should be 
dealt with as a matter of international obli- 
gation and concern. 

The international narcotics control pro- 
gram is one of five parts of the Administra- 
tion’s program to reduce the drug abuse 
problem in the United States. The program 
also includes: education and prevention; 
treatment and rehabilitation; law enforce- 
ment; and research. The overall program, 
which features the personal leadership of 
the President, Vice President Bush, Secre- 
tary Shultz and the Attorney General, is co- 
ordinated through two Cabinet Councils, 
and pursues government-wide objectives set 
forth in the Federal Strategy for Prevention 
of Drug Abuse and Drug Trafficking. 

INM Programs: the responsibilities and 
programs of the Bureau for International 
Narcotics Matters (INM) include: policy de- 
velopment and program management; diplo- 
matic initiatives; bilateral and multilateral 
assistance for crop control, interdiction and 
related enforcement activities in producer 
and transit nations; narcotics-related devel- 
opment assistance; technical assistance for 
demand reduction; training for foreign per- 
sonnel in narcotics enforcement and related 
procedures; and coordination of internation- 
al efforts with domestic drug abuse strate- 
gies. INM is responsible for negotiating, im- 
plementing, monitoring and terminating 
narcotics control agreements with other 
governments. 

Goals and Objectives: The Department’s 
primary narcotics goal is to reduce the flow 
of illicit drugs from their sources to the 
United States. All of the heroin and cocaine, 
and most of the marijuana and other illicit 
drugs consumed in the United States are of 
foreign origin. The worldwide supply of 
heroin, cocaine, marijuana and other drugs 
is so great and trafficking channels to the 
United States so diverse that major interdic- 
tions and even crop eradication, when 
achieved in only one or two producing areas, 
have caused only temporary declines in 
availability. The Bureau's program strategy 
is predicated on the ultimate objective of si- 
multaneously controlling cultivation and 
production in all key geographic sectors of 
illicit drugs exported to the United States, 
so that significant and lasting reductions in 
availability are achieved. The Bureau places 
its highest priority on crop control in source 
countries and its second priority on interdic- 
tion of drugs as they move from producing 
areas through transit countries to the 
United States. 

Strategy: The major drug producing coun- 
tries are parties to international conven- 
tions which obligate them to control the 
production and distribution of illicit drugs. 
The Bureau's international strategy is based 
on encouraging and, where necessary, assist- 
ing these countries to meet their responsi- 
bilities for reducing cultivation, production, 
and trafficking in illicit narcotics within 
their borders. The strategy includes the fol- 
lowing activities: 

Diplomatic initiatives which: clarify the 
importance of narcotics control as a bilater- 
al foreign policy issue; seek agreements on 
controlling narcotics; underline the threat 
posed by illicit drugs to other countries as 
well as the United States; seek an upgrading 
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of the foreign policy priority assigned to 
narcotics control; secure the participation 
by other governments in funding and other- 
wise supporting international narcotics con- 
trol projects; and improve the international 
environment for operations by United 
States agencies engaged in international 
narcotics control; 

Bilateral assistance to selected govern- 
ments whose expertise or resources are in- 
sufficient to enable them to take effective 
measures to meet their treaty obligations to 
control illicit drugs; 

Multilateral assistance through the 
United Nations Fund for Drug Abuse Con- 
trol and other regional and international 
agencies and organizations; 

Participation in international organiza- 
tions: to supplement our bilateral diplomat- 
ic initiatives with producer and transit na- 
tions; to demonstrate the global nature of il- 
licit drug trafficking; and to enlist other 
governments in diplomatic and financial 
support of international narcotics control 
projects, both bilaterally and multilaterally; 

In cooperation with the Drug Enforce- 
ment Administration, Customs Service, and 
Coast Guard, provision of training to for- 
eign narcotics control personnel designed to 
improve and expand foreign enforcement ef- 
forts, and achieve self-sufficiency in inter- 
diction; and 

Demand reduction technical assistance 
programs which: alert other governments 
and community leaders to the societal 
threat posed by illicit drug abuse; seek to 
decrease demand in producing countries 
which serves as a local incentive to illicit 
cultivation; and enhance U.S. efforts to 
obtain narcotics control agreements by dem- 
onstrating concern for deleterious effects in 
other countries. 

Coordination and Cooperation: The De- 
partment of State and specifically INM co- 
operate with various U.S. agencies, especial- 
ly with the Drug Enforcement Administra- 
tion, as well as the Agency for International 
Development, U.S. Customs, U.S. Coast 
Guard, the National Institute on Drug 
Abuse, and other units within the Depart- 
ments of Agriculture, Justice, Treasury, 
Commerce, Defense and Transportation to 
halt the flow of narcotics into the United 
States. In addition to cooperation on coun- 
try programs, this cooperation and coordi- 
nation takes many forms, including joint 
participation in: the Cabinet Council on 
Legal Policy and its Working Group on 
Drug Supply Reduction; the Cabinet Coun- 
cil on Human Affairs and its Working 
Group on Drug Abuse Health Issues; inter- 
national task forces formed by these work- 
ing groups; the National Narcotics Border 
Interdiction System and South Florida Task 
Force; the Oversight Working Group meet- 
ings of the White House Drug Abuse Policy 
Office; intelligence meetings; and coordina- 
tion meetings with DEA. 

INM works closely with DEA throughout 
the world, with emphasis on collaboration 
in Latin America, Southwest and Southeast 
Asia. In addition to their direct responsibil- 
ities for technical assistance, casebuilding 
and other investigatory activities, DEA 
agents work with INM narcotics coordina- 
tors in assessing the nature and degree of 
the drug problem, and in working with host 
government law enforcement agencies on 
2 and implementing action strate- 

es. 

The Agency for International Develop- 
ment has funded a rural development 
project in Peru’s Upper Huallaga Valley, 
has approved a development project for 
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Pakistan’s Gadoon-Amazai area, and is pre- 
pared to implement development projects in 
Bolivia, in accord with the 1983 agreement 
on a coca control plan. INM has been in- 
volved in the planning of these projects, 
just as AID assisted in the design of INM’s 
Malakand project in Pakistan. 

The United States Information Agency, in 
coordination with INM, seeks to inform the 
peoples of the three major growing regions, 
with special current emphasis on Peru, Bo- 
livia and Colombia, about the major efforts 
underway to reduce U.S. drug abuse and to 
curtail domestic cultivation of marijuana. 

Training: Crop control must be supported 
by a strong enforcement effort, and the De- 
partment cooperates with governments on 
the development of local police and customs 
capabilities to enforce domestic laws against 
trafficking. INM funds international narcot- 
ics training provided by DEA and Customs. 
From FY 1971 to FY 1982, approximately 
24,580 foreign officials participated in 
courses designed to increase their operation- 
al skills and build institutions. 

Intelligence: The Department of State is 
both an important collector of narcotics in- 
telligence information and the primary con- 
sumer of finished narcotics intelligence on 
policy-level international narcotics develop- 
ments. The Department took the lead in 
pressing the National Foreign Intelligence 
Board (NFIB) agencies to expand their nar- 
cotics intelligence roles. the Department 
has been a long-time advocate of closer co- 
ordination between NFIB collectors and 
U.S. law enforcement organizations which 
collect foreign narcotics information in the 
performance of their narcotics duties. The 
Department has particularly sought en- 
hanced coordination of these activities 
under the guidance of the Director of Cen- 
tral Intelligence. 

Diplomatic Initiatives: Drug abuse affects 
all nations from the poorest to the wealthi- 
est, countries which produce and traffic in 
drugs, and those which are only consumers 
of drugs. Historically, the U.S. Government 
has borne much of the costs of internation- 
al control programs. The U.S. funds bilater- 
al narcotics control projects in Mexico, 
Peru, Bolivia, Colombia, Brazil, Ecuador, 
Thailand, Burma, Pakistan and Turkey, as 
well as projects in key transit nations in the 
Caribbean such as Belize, the Bahamas, and 
Haiti, among others. The United States nar- 
cotics control strategy includes diplomatic 
initiatives to achieve greater participation 
by and program coordination with other 
governments; the United States is urging 
these nations to assist through narcotics 
control programs and through direct eco- 
nomic assistance to producer countries. 

The United States is encouraging larger 
contributions as well as an increase in the 
number of donors, and also seeks a higher 
foreign policy priority for narcotics control. 

INM, with explicit support from Secretary 
Shultz, has held discussions with Govern- 
ments in Canada, the South Pacific, Europe, 
the Middle East and Japan, to seek greater 
international narcotic control efforts from 
them, both bilaterally and through interna- 
tional organizations. As noted, the Govern- 
ment of Italy has pledged $40 million to 
UNFDAC, primarily to support coca control 
projects in South America. Norway and 
Sweden have also indicated interest in sup- 
porting development programs to achieve 
coca control. 

International Organizations: United Na- 
tions agencies monitor and apply controls 
on the flow and use of narcotic and psycho- 
tropic substances, and coordinate multilat- 
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eral efforts to control production, traffick- 
ing and abuse. Since its founding in 1971 
with United States sponsorship, the United 
Nations Fund for Drug Abuse Control 
(UNFDAC), has been a vehicle for multilat- 
eral implementation of narcotics control 
and demand reduction programs. 

The United States addresses the interna- 
tional narcotics problem in the United Na- 
tions General Assembly, the Economic and 
Social Council, the Commission on Narcotic 
Drugs (which is the U.N. policymaking body 
on drug matters), and other U.N. organs. In 
addition to UNFDAC, these include the 
International Narcotics Control Board 
(INCB), the World Health Organization 
(WHO), and the Division of Narcotic Drugs 
(DND). In 1982, the Commission on Narcot- 
ic Drugs adopted a long-term global strategy 
and a basic five-year action plan, which calis 
for enhanced, expanded efforts by 
UNFDAC, DND and the INCB. 

Recent U.S. emphasis has been on encour- 
aging European involvement in coca control 
programs in South America; UNFDAC is ac- 
tively promoting an Andean control project 
in response to an ECOSOC resolution in 
1982. 

Several countries earmark portions of 
their UNFDAC contributions for specific 
projects, including the Federal Republic of 
Germany (Pakistan); Norway (Burma); 
Sweden (Afghanistan, Pakistan and Laos): 
and, Australia (Burma and Thailand). The 
United States also earmarks portions of its 
UNFDAC contribution for projects in key 
narcotics producing countries, particularly 
source countries in Latin America. The 
United States remains disappointed by the 
number of countries undertaking bilateral 
narcotics control programs. The Federal Re- 
public of Germany and Australia are the 
only other significant sponsors of bilateral 
projects. 

Other Actions: Other units within State, 
Treasury and Justice also have drug-related 
concerns, including off-shore haven bank- 
ing, such as the banking practices of the 
Cayman Islands which have permitted 
almost unimpeded movement of narcodol- 
lars. DEA, the FBI and Customs have con- 
ducted successful, long-term investigative 
actions against illegal cash flows. The State 
and Justice Departments, in consultation 
with other U.S. law enforcement agencies, 
are actively exploring with various Caribbe- 
an countries the possibility of concluding 
agreements such as mutual legal assistance 
and extradition treaties to strengthen bilat- 
eral cooperation on law enforcement mat- 
ters, including the sharing of financial in- 
formation. U.S, efforts to obtain financial 
information from the Netherlands Antilles, 
for example, will be enhanced by the Treaty 
on Mutual Assistance in Criminal Matters, 
concluded between the United States and 
the Netherlands, and made applicable to the 
Antilles. 

IV. 1984-85 PROGRAM STRATEGY 


Fiscal year 1985 Budget: The highlight of 
the proposed fiscal year 1985 budget is the 
substantial expansion of funds for crop 
eradication programs, reflecting program 
initiatives begun in fiscal year 1983 and an- 
ticipated in fiscal year 1984. The program 
allocations for fiscal year 1984 are shown in 
an attached summary. 

Latin America; Particular attention has 
been focused on Colombia, which in 1983 
produced most of the marijuana imported 
into the U.S., and exported up to three- 
fourths of the cocaine consumed in the 
United States. The fiscal year 1985 budget 
assumes that a large-scale marijuana eradi- 


cation program will have been successfully 
negotiated with the Colombian government 
in fiscal year 1984. The fiscal year 1985 
budget request anticipates continuing the 
program implemented in fiseal year 1984. 
Similarly, the fiscal year 1985 budget for 
Bolivia assumes further tation of 


the agreements concluded in August nae 


for an eradication program designed to 
reduce Bolivia's coca cultivation to levels re- 
quired for legitimate purposes. The in- 
creased fiscal year 1984 budget was predicat- 
ed on implementing a program of voluntary 
eradication, followed if necessary by manda- 

tery, government eradication. Control of 
excess registered cultivation and total elimi- 
nation of non-registered cultivation would 
occur in stages. The total effort includes a 
related rural development program funded 
by USAID. 

The Bureau continues to provide aviation 
and technical support of the successful 
Mexican program to control narcotics pro- 
duction. 

Implementation of the U.S.-supported 
crop control program in Peru was not begun 
until April 1983, and 703 hectares were 
eradicated in that year. Peruvian officials 
have given assurances that the crop control 
program will be sustained; the expectation 
is that 4,000 hectares will be eradicated in 
1984. The Bureau continues to support the 
anti-narcotics enforcement efforts of Peru- 
vian agencies. 

For fiscal year 1985, INM’s Latin Ameri- 
can regional program will continue to focus 
upon targets of opportunity to support crop 
control and interdiction efforts. Assistance 
could include provision of telecommunica- 
tions equipment, aircraft services, and com- 
modity support. 

Southwest Asia: The Pakistanis have 
eradicated opium poppy in the Malakand 
Agency, where crop control is linked to an 
INM development assistance program, and 
are committed to enforcing their ban on 
production in the Gadoon-Amazai area, 
where an Agency for International Develop- 
ment narcotics-related project was initiated 
in 1983. Planning was also begun on devel- 
oping programs for the Dir area, and the 
Pakistanis announced the extension of their 
ban and new narcotics laws into the tribal 
areas. The Bureau continue commodity and 
training assistance to Pakistan narcotics en- 
forcement agencies to upgrade their capa- 
bilities. 

INM provides funds to the Turkish Na- 
tional Police and the Jandarma to upgrade 
the transportation, communications, equip- 
ment and training needed to combat drug 
refining and trafficking. 

Southeast Asia; INM supports crop control 
related development assistance projects in 
areas of Thailand where there is a firm 
commitment to cease production of opium 
and Royal Thai government efforts to en- 
force these commitments. In 1985, INM will 
support cultivation control projects in 20 
village clusters under Civilian-Police-Mili- 
tary commands. Crop control funds will also 
support the annual opium survey, and an 
extension training program. In 1985, the 
North Thailand Border Security and Devel- 
opment project will attempt to consolidate 
the previous years’ gains of the border en- 
forcement project by providing support for 
the economic and infrastructure develop- 
ment of the village located in the project 
area. Other U.S. assistance will support 
RTG anti-narcotics enforcement activities 
on the Thai-Malaysian border, and will in- 
corporate assistance to Thai Customs. 
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U.S. assistance to Burma in 1985 will co- 
tinue transportation and communications 
support to increase the ability of Burmese 
military and police enforcement agencies to 
survey poppy growing areas, to engage in 
crop destruction, to interdict narcotics ship- 
ments, and to control opium production. 
Other Activities: INM funds training for 
foreign law enforcement officials, which is 
provided by DEA and/or U.S. Customs, at 
Federal training sites or in foreign counties. 
The objectives are to support INM’s country 
and international objectives by assuring the 
availability of trained manpower to imple- 
ment host government control programs, 
and to assist foreign governments in achiev- 
ing self-sufficiency in narcotics controls. 

Technical .ss.stance in demand reduction 
is provided through a variety of channels, 
including direct INM assistance with a pri- 
ority on aiding producer government in con- 
trolling domestic demand and internal drug 
problems. Other channels include support 
for regional and international demand re- 
duction projects, participation in interna- 
tional agency programs and fora, provision 
of materials, conduct of special demand re- 
duction training programs, and providing 
linkage between U.S. national and interna- 
tional demand reduction efforts. 

Europe and International Organizations: 
The United States narcotics control strategy 
includes diplomatic initiatives to achieve 
greater participation by and program co- 
ordination with other governments, particu- 
larly in Europe. Heroin and illicit pharma- 
ceuticals have for some years been abused 
by Europeans at levels comparable to 
United States abuse rates and cocaine abuse 
is reportedly increasing. The United States 
strongly encourage narcotics control initia- 
tives and program assistance to producing 
and transit countries. 

Considerable diplomatic and program as- 
sistance coordination with the Europeans 
continues to be conducted through interna- 
tional organizations, particularly organs of 
the United Nations. The United Nations 
Fund for Drug Abuse Control has been a 
major multilateral vehicle for enforcement, 
supply reduction, and demand reduction 
programs. In countries such as Thailand, 
Burma, and Pakistan, UNFDAC is engaged 
in income-substitution efforts which com- 
plement and supplement USG projects and 
objectives. Emphasis was given by UNFDAC 
in 1982-83 to generate support for a coca 
control program in the Andean region in re- 
sponse to a resolution passed by the United 
Nations General Assembly. 

V. REGIONAL STRATEGIES AND COUNTRY REPORTS 

This section contains individual chapters 
for: Latin America, The Caribbean, South- 
east Asia, Southwest Asia, and Africa. 

Each chapter begins with a regional strat- 
egy, and summaries of INM and other pro- 
grams in specific countries, followed by 
country reports which respond to the major 
requirement of Public Law 98-164. 

Country reports 

For purposes of these country reports, the 
major requirements of the Act have been 
categorized as follows: 


Status Assessment 


(1) Status Assessment of Narcotics Pro- 
duction/Trafficking. 

(2) Current U.S. Assistance. 

(3) Impact of U.S. Assistance on Narcotics 
Control. 

(4) Country Plans/Timetables for Narcot- 
ies Control. 
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(5) Adequacy of Legal and Law Enforce- 
ment Measures. 
(6) Accomplishments. 
Analysis of Production 


(1) Nature of Problem (production/refin- 
ing/use). 

(2) Factors Affecting Production. 

(3) Planned/Projected Reductions in Pro- 
duction & Refining. 

(4) Methodology Used in Estimating Re- 
ductions. 

(5) Additional Assistance Required. 

The definitions used in developing this 
report include: 

“Major Producing Country” is defined by 
the statute to mean any country which cul- 
tivates or refines five or more metric tons of 
opium or opiate derivatives, or five hundred 
or more metric tons of coca leaf or coca de- 
rivatives, or five hundred or more metric 
tons of cannabis or its derivatives. (Deriva- 
tives are expressed in equivalents, e.g., 500 
KG of heroin equals 5 MT of opium, and 1 
mt of cocaine equals 500 MT of coca leaf.) 

“Major Trafficking Country” has been de- 
fined by the Department to mean those 
countries which tranship five or more 
metric tons of opium or opiate derivatives, or 
five hundred or more metric tons of coca leaf 
or coca derivatives, or five hundred or more 
metric tons of cannabis or its derivatives. 

The analysis of production is reported 
only for “major producing” countries. Also, 
estimates of additional assistance required 
are provided only for “program countries” 
which includes those countries currently re- 
ceiving INM narcotics related assistance. A 
few other countries which INM considers as 
having a significant role in the U.S. narcot- 
ics situation are also included in the report. 


Data estimations 


This annual report contains a variety of 
data on cultivation, refining, trafficking and 
consumption of illicit narcotics, and also 
data on eradication, seizures, land taken out 
of production, and other phenomena. These 
data have been provided by the National 
Narcotics Intelligence Consumers Commit- 
tee, U.S. Embassies, and foreign government 
agencies, 

Yields and other production factors can 
vary from country to country. For example, 
opium production varies from 8-10 KG per 
hectare in Mexico to as high as 18 per hec- 
tare or higher in Pakistan. Coca yields vary 
from 1 MT of leaf per hectare in Peru and 
Columbia to 1.6 MT in Bolivia. Columbia 
has higher yields per hectare for marijuana 
than some other countries. 

While the problems of measurement and 
assessment are manifold, the lack of credi- 
ble, current survey data is particularly acute 
with respect to coca leaf cultivation and co- 
caine production. Not only are there the 
general problems of trying to estimate pro- 
duction in South American source countries, 
there are needs to identify the size of and 
consumption rates for both traditional coca 
chewing and the increasing coca paste abusing 
populations—who create a local demand that 
helps sustain production, but, whose habits 
can reduce the amount of end product avail- 
able for trafficking to the United States. 

An attempt has been made to account“ 
for the production in a few countries—start- 
ing with cultivation and then subtracting 
for seizures of raw product; amounts re- 
fined; seizures of refined products; local 
demand/consumption of raw product; local 
demand for refined products; amounts 
shipped to other countries; amounts seized 
en route or at U.S. borders; and, finally, 
from the remainder, estimating the net 
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amount available for consumption in the 
United States. 

The available data generally do not 
permit empirical analyses. A given country 
may have acceptable estimates on cultiva- 
tion, yield, and refining, but the available 
data on local demand may be of such poor 
quality as to put the whole assessment at 
risk. In many countries, the initial estimate 
of cultivation may be little more than an as- 
sumption based upon educated guesses. 

In sum, the effort here has been to pro- 
vide the Congress with “the best estimate 
available.” 


Efforts to improve data and analysis 


In 1984, INM will support narcotics sur- 
veys for major source countries supplying il- 
licit narcotics to the United States. 

In 1983, a Subcommittee on Production 
was formed under the auspices of the Na- 
tional Narcotics Intelligence Consumers 
Committee. The intention is that this 
group, utilizing the latest available narcotics 
intelligence, will make periodic updates to 
the annual NNICC estimates, and, by con- 
centrating its focus on production, improve 
U.S. monitoring and knowledge of trends in 
international narcotics production. The 
Subcommittee was used to produce many of 
the projections in this report. 


Impact of United States assistance on the 
narcotics problem 


This portion of the country reports fo- 
cuses on U.S. narcotics-related assistance 
provided under authority of the FAA Sec- 
tions 481/482 or by the Agency of Interna- 
tional Development in projects with so- 
called “poppy” or coca“ clauses. Depart- 
mental assessments of the overall impact of 
other U.S. assistance fall into three views, 
not necessarily mutually exclusive. These 
are that U.S. non-narcotics assistance; (1) 
does not impact, negatively or positively, on 
the country’s narcotics control decisions or 
performance; (2) affects positively the over- 
all disposition and capability of the country 
to cooperate with U.S. drug control objec- 
tives; and (3) in some cases, that regardless 
of (1) and (2), a termination of U.S. assist- 
ance for narcotics policy reasons would 
impact negatively on the country’s disposi- 
tion to control illicit drugs. 

In general, the economic and other non- 
narcotic assistance does and should contin- 
ue to affect positively each recipient coun- 
try’s dispostion to cooperate with the 
United States in achieving significant 
progress in illicit drug control. It is assumed 
that the Congress may wish to explore in 
some detail specific implications and impact 
of assistance. The Department will be pre- 
pared, therefore, to respond to additional 
questions on the impact of U.S. non-narcot- 
ics assistance on the narcotics problem in 
the consultative process envisaged in Sub- 
section (f) of the amendment to P.L. 98-164. 
Should this involve sensitive matters of for- 
eign policy, Congress or the Department 
may wish to convoke executive sessions. 


Other Dangerous Drugs 


This annual report, in keeping with the 
emphasis of the Congress concerning pro- 
duction of heroin, cocaine, and marijuana, 
concentrates on those major illicit drugs. 
However, INM, DEA and other agencies 
who carry out the international program of 
the U.S. Government are also concerned 
with the importation of other dangerous 
drugs. 

The NNICC estimate is that the overall 
supply of illicit dangerous drugs (stimu- 
lants, depressants, hallucinogens) declined 
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from 3.34 billion dosage units in 1981 to 3.03 
billion dosage units in 1982. 

Clandestine laboratories in this country 
supply all of the PCP, nearly all of the 
methamphetamine, and about 80 percent of 
the amphetamines consumed in the United 
States, the latter augmented by some smug- 
gling from Mexico. 

The bulk of the illicit methaqualone and 
counterfeits are smuggled from Colombia, 
and to a lesser extent, Canada. Within the 
past two years, the international communi- 
ty has significantly increased regulatory 
controls regarding the manufacture and dis- 
tribution of methaqualone. These actions 
have resulted in a shortage in the amount 
of bulk powder available for processing. Co- 
lombia has imposed import controls, and 
the People’s Republic of China and Austria 
have agreed to curtail production and 
impose export controls on the base sub- 
stance, while Switzerland, an important 
transit country, has imposed import/export 
controls. All of these actions are the result 
of U.S. diplomatic initiatives. 

The NNICC reports that an important 
new phenomenon is the growing problem of 
drugs of legitimate pharmaceutical origin 
produced in Mexico and diverted into the 
United States. 

Internationally, the U.N. Commission on 
Narcotic Drugs, in concert with the World 
Health Organization, has the function of 
identifying and recommending the schedul- 
ing of drugs, i.e., the controls over licit nar- 
cotics and psychotropic substances. 
STATEMENT OF Gary D. LIMING, Deputy As- 

SISTANT ADMINISTRATOR FOR INTELLIGENCE 

AND CHAIRMAN, NATIONAL NARCOTICS INTEL- 

LIGENCE CONSUMERS COMMITTEE ON WORLD- 

WIDE DRUG PRODUCTION ESTIMATES 


Mr. Chairman and members of the House 
Foreign Affairs Committee Task Force on 
International Narcotics Control, I appreci- 
ate the opportunity to discuss the develop- 
ment of illicit drug production estimates for 
the International Narcotics Control [INC] 
Strategy Report. I appear here today in a 
dual capacity, first as the Deputy Assistant 
Administrator for Intelligence, Drug En- 
forcement Administration [DEA], and 
second as the Chairman of the National 
Narcotics Intelligence Consumers Commit- 
tee [NNICC]. The NNICC has been produc- 
ing annual estimates concerning the foreign 
production of illicit drugs and their move- 
ment into the United States since 1978. In 
addition, the NNICC Subcommittee on Pro- 
duction Estimates actively assisted the De- 
partment of State in the development of es- 
timates included in the first INC Strategy 
Report and will continue to support the de- 
velopment of future reports. 

The 1983 INC Strategy Report represents 
the best estimates available at this time con- 
cerning crop cultivation, yield, eradication 
and other drug removals in each area. The 
estimates were developed as an extensive co- 
operative effort by the Department of 
State, the NNICC, U.S. Embassies and for- 
eign governments. The embassies submitted 
reports in response to a questionnaire dis- 
seminated by the Department of State 
Bureau of International Narcotics Matters 
{INM]. The country reports represent a col- 
lection of information available at the field 
level from all sources, including the host 
government. In addition, members of the 
NNICC Production Estimates Subcommittee 
provided existing estimates and developed 
independent assessments based upon data 
supplied by participating agencies. These as- 
sessments were then used to cross-checx d 
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supplement field reports and to provide 
INM with data on denied areas such as Iran 
and Afghanistan where no country input 
was possible. Finally, the NNICC Produc- 
tion Estimates Subcommittee reviewed all 
input and recommended the final estimates. 

The resulting INC Strategy Report is 
noteworthy in that it is the first compre- 
hensive collection of data from all drug 
source countries based upon a consistent 
time frame and content. The bulk of the in- 
formation provided by the U.S. Missions was 
well-prepared, thoughtful and accurate in- 
sofar as data were available. Nevertheless, it 
should be noted that much of the produc- 
tion data in the report, as noted therein, 
“should be considered preliminary, some 
even speculative, and most should be consid- 
ered as data for which attempts are being 
made at improvement and refinement.” A 
large part of the problem is inherent in the 
process of estimating illicit drug activities. 
Other problems are unique to the INC 
Strategy Report because of the required re- 
porting schedule. 

The INC Strategy Report estimates are 
based upon many of the same data and 
methodologies which are used to develop 
the Narcotics Intelligence Estimate [NIE], 
an unclassified national assessment pro- 
duced by the NNICC on an annual basis. 
The NIE allows the 11 agencies with an in- 
terest in narcotics intelligence to speak with 
one voice on the production and use of illicit 
drugs. 

DEA has chaired the NNICC and per- 
formed a central role in the development of 
its annual estimates since 1978. Other orga- 
nizations represented on the NNICC include 
the Department of State [INM]; Depart- 
ment of Defense; Federal Bureau of Investi- 
gation [FBI]; Internal Revenue Service 
[IRS]; National Institute on Drug Abuse 
(NIDA); U.S. Customs Service; U.S. Coast 
Guard; and the White House Drug Abuse 
Policy Office. The Central Intelligence 
Agency (CIA) and the National Security 
Agency [NSA] participate as observers. 

Since mid-1981, long-term initiatives have 
been undertaken to improve both the accu- 
racy of data available to the NNICC estima- 
tion process and the quality and balance of 
the resulting estimates. As a result of these 
intiatives, in 1982 we developed our first re- 
liable estimate of the amount of acreage 
dedicated to cannabis cultivation in the pri- 
mary source area, Colombia. Other similar 
efforts in data collection are being imple- 
mented or planned wherever possible. In 
1983, the NNICC Production Estimates Sub- 
committee, representing DEA, INM and 
CIA, was established to review current pro- 
duction estimates and act as a clearinghouse 
for new data. In addition, major refine- 
ments continue to be made in the methodol- 
ogy used for the NIE. 

Nevertheless, the basic problem with the 
NIE has been and continues to be an insuffi- 
cient amount of accurate information in 
many areas because of the covert and illicit 
nature of the activities being estimated, 
host government inability to collect and 
record accurate data, denied access or a 
range of other problems. The estimates de- 
veloped for the INC Strategy Report are af- 
fected by many of these same factors. These 
obstacles will continue to affect the quality 
of estimates concerning illicit drug produc- 
tion and trafficking in foreign countries, al- 
though gradual improvements are contin- 
ually being made. 

The validity of the data for our estimates 
is determined, to a great extent, by the 
method of collection. Collection resources 
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vary from area to area. For example, the 
use of human intelligence sources prevails 
in Southwest Asia; therefore, estimates 
depend largely on limited observations in 
Afghanistan and Iran, which are denied 
areas. In Iran, estimates are dated and prob- 
ably inaccurate. In Afghanistan, estimates 
are based upon limited human intelligence 
samplings and the wide range of the esti- 
mate (400 to 575 metric tons) is indicative of 
our confidence level. We do have reasonable 
confidence in our estimates concerning pro- 
duction in Pakistan, but at this point Paki- 
stani production represents less than 10 per- 
cent of the total output in the region. 

Even with a high priority and a good host 
government relationship, collection is often 
extremely difficult in major production 
areas. Central government authority is weak 
in many of these locations. In the Golden 
Triangle, for example, one-half to two- 
thirds of Burma's production of approxi- 
mately 600 metric tons of opium occurs in 
Burmese Communist Party [BCP] con- 
trolled areas of the eastern and northern 
Shan State which lie beyond the Rangoon 
Government's reach. Moreover, the military 
stalemate between the Burmese Govern- 
ment and the Communist rebels indicates 
that opium production in those areas will 
continue unchecked. Likewise, the heroin 
refineries in the Golden Triangle are largely 
concentrated along the Thailand/Burma 
border in locations outside governmental 
control and run by well-armed insurgent 
forces and trafficking organizations. 

Problems, such as rough terrain, lack of 
communications systems and inadequacy of 
host government resources, also limit our 
collection capabilities. For example, none of 
the estimates concerning coca cultivation in 
Peru or Bolivia are based on current, sys- 
tematic surveys using acceptable statistical 
sampling techniques or modern aerial tech- 
nology. The capability exists for conducting 
such surveys, but they are both time and re- 
source intensive. Both Bolivia and Peru, as 
well as many other drug source countries, 
have limited resources and funding avail- 
able to maintain current data on acreage 
under cultivation. 

Data concerning the availability of drugs 
to world markets is also affected by the lack 
of accurate drug abuse data within the re- 
spective countries. In most cases, estimates 
of local consumption are based on official“ 
host government figures. In Asia, as well as 
other areas, countries tend to minimize 
their abuse problem and consistently under- 
estimate their abuse population. Burma, for 
example, lists only 7,500 addicts when realis- 
tically the number should probably be much 
higher, given the proximity to production 
areas and distribution routes, high availabil- 
ity and low prices. Hong Kong claims only 
45,000 to 50,000 addicts, when twice that 
number are believed to exist. 

Finally, although past activities can be 
measured with some degree of success, it is 
difficult to project future activities with a 
high degree of certainty. Production, eradi- 
cation, seizures and arrests are not static 
from year to year and are significantly af- 
fected by changes in government, govern- 
mental policy, weather and enforcement 
emphasis. In Asia, for example, the single 
most important factor concerning produc- 
tion is the weather. The 1979 and 1980 
opium harvests in the Golden Triangle were 
reduced to approximately 200 metric tons 
(less than one-third of subsequent harvests) 
because of drought conditions. Since the 
drought years, the Golden Triangle has en- 
joyed three bumper opium crops. The im- 


portance of Southwest Asian heroin on the 
international market is largely relative to 
weather conditions in the Golden Triangle. 

Traditional weaknesses in data and incon- 
sistency in methodology are exacerbated by 
the early reporting date required by Public 
Law 98-164. The requirement for an annual 
report concerning the previous fiscal year to 
be submitted to Congress by February 1 is 
impossible to meet if we are to make full use 
of all data which are normally used in devel- 
oping estimates. A major component of the 
data base, especially as it concerns eradica- 
tion, arrests and seizures, is derived from 
host government statistics which are not 
available by U.S. Government fiscal year, 
but are available by calendar year. Because 
we must report on a calendar year basis, the 
February 1 deadline does not allow suffi- 
cient time for full collection, transmittal 
and analysis of year-end data. This problem 
could largely be corrected by changing the 
reporting date to March 15 when most cal- 
endar year data are available. 

In conclusion, I will note that the most 
significant developments highlighted in the 
INC Strategy Report are perhaps the in- 
creased initiatives being undertaken by gov- 
ernments around the world to reduce their 
drug abuse and production problems. Many 
of these initiatives are related to greater 
awareness by foreign governments of their 
own internal drug abuse problems, an 
awareness which will be heightened by con- 
tinued refinement of our knowledge con- 
cerning the worldwide drug situetion. 

Thank you for this opportunity to sum- 
marize the key elements involved in the de- 
velopment of intelligence estimates for the 
INC Strategy Report. We welcome the 
active involvement of the Congress in the 
efforet to reduce the supply of illicit drugs 
from foreign sources, and we will continue 
to do everything possible to provide the in- 
formation necessary to support the decision 
making process. I shall be pleased to answer 
any questions you or other members of the 
Committee Task Force may have. 


STATEMENT OF RICHARD A. DERHAM, ASSIST- 
ANT ADMINISTRATOR, PROGRAM AND POLICY 
COORDINATION FOR AGENCY FOR INTERNA- 
TIONAL DEVELOPMENT 


Mr. Chairman, I am Richard A. Derham, 
Acting Assistant Administrator for Program 
and Policy Coordination in the Agency for 
International Development. It is a pleasure 
to appear before you today to update you on 
our efforts to reduce production of illicit 
narcotics overseas. 

A.LD. is acutely aware of its responsibil- 
ities to help reduce the cultivation of illicit 
narcotics that affects 15 million Americans 
who use cocaine and 500,000 American users 
of heroin. 

A.LD. continues to play an important role 
in support of the President's Federal Drug 
Abuse Strategy. We work closely with 
State/INM as part of the overall U.S. strate- 
gy in coordinating our activities to ensure a 
proper response to the problem of narcotics 
cultivation in countries where we have pro- 


grams. 

Eliminating the production of narcotics is, 
in part, a development problem. Large scale 
cultivation of illicit drugs takes place in de- 
veloping countries usually by farmers who 
are extremely poor. In general, there is no 
one crop that can provide a viable economi- 
cal alternative to those farmers who have 
traditionally produced narcotics. Efforts at 
reducing the production of narcotics are 
further complicated by the remoteness of 
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the growing areas and the strength of local 
social and cultural traditions. 

The Gilman Amendment, Section 126 of 
the Foreign Assistance Act, instructs A.I.D. 
to “give priority consideration to programs 
which would help reduce illicit narcotics 
cultivation by stimulating broader develop- 
ment opportunities.” 

We continue to evaluate our approaches 
to the problem of narcotics production in 
the developing world. We have an A.LD. 
Narcotics Policy Coordinator who works 
with the regional bureaus to insure our pro- 
gram addresses the narcotics issue. We also 
have a new Director of Strategic Studies, 
Martin Howell, whose first project is to 
review A. I. D. activity in the narcotics reduc- 
tion area. He will review our current course 
of action and make recommendations on 
possible enhancements to our existing ef- 
forts and identify new avenues by which to 
attack the problem. 

I would like to come to you today with sto- 
ries of A.I.D.’s instant success in increasing 
the income of the rural poor and reducing 
the production of narcotics. However, devel- 
opment is a long term effort and quick re- 
sults are seldom achieved. Long term suc- 
cess in reducing the produciton of narcotics 
requires basic changes in the economic be- 
havior of the regions where narcotics are 
produced. Long term success not only re- 
quires a commitment to that change, but a 
realization that is cannot be accomplished 
over night. 

The successful implementation of enforce- 
ment and eradication efforts is a sine qua 
non for the success of an income substitute 
effort. Prerequisite for a successful program 
include the firm commitment of the host 
government to suppress narcotics cultiva- 
tion coupled with its ability to project its in- 
fluence into narcotics cultivation areas; 
without these, there is very little likelihood 
that U.S. assistance will result in any signifi- 
cant reduction of illicit drug production in 
any given country. Where eradication ef- 
forts are underway, A. I. D. s development ex- 
pertise can provide alternate crops, fertiliz- 
er, irrigation systems, and other resources 
to encourge enforcement of existing bans by 
host government authorities and acceptance 
of eradication by residents of the affected 
areas. The following countries are major 
producers of opium or coca in which A. I. D. 
has a presence. 


PAKISTAN 


In late FY 1983 the $20 million Gadoon- 
Amazai Area Development project as initiat- 
ed, covering approximately half the current 
poppy cultivation area of the country. 
Poppy cultivation is well integrated in the 
local society, which is resource poor, and 
not self-sufficient in basic food grains. Pop- 
pies are grown in marginal land and there 
are a few obvious crop alternatives. Provid- 
ing alternative sources of income will be a 
major undertaking, requiring significant in- 
vestment in infrastructure, institutional de- 
velopment and human resources. 

With this project, A.I.D. enters a new 
phase in its support of the poppy eradica- 
tion policies of the U.S. and the Govern- 
ment of Pakistan, in which specific develop- 
ment programs may be directly linked to 
specific enforcement activities. Phase I of 
the Gadoon-Amazai project will produce im- 
mediate and highly visible benefits such as 
roads, potable water systems, school repairs 
and construction. It will also involve pro- 
grams to increase production of wheat and 
provide seed and fertilizer to farmers. Phase 
II will involve long-range projects such as 
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development of off-farm employment op- 
portunities. 

A.LD. also assisted the Government of 
Pakistan in preparing a Special Develop- 
ment and Enforcement Plan for the opium 
producing areas for presentation at the De- 
cember 1983 meeting of the Pakistan Con- 
sortium in Paris. The presentation was de- 
signed to enlist other donors in the narcot- 
ics control effort, and a number of multilat- 
eral and bilateral donors indicated they may 
become involved. The plan is designed to 
eradicate existing poppy cultivation 
throughout the Northwest Frontier Prov- 
ince and to prevent its resurgence or intro- 
duction into non-producing areas. 

A.LD. is a member of the U.S. Embassy 
Narcotics Coordinating Committee in Islam- 
abad which acts to ensure a responsive and 
coordinative U.S. efforts. We currently have 
“poppy” clauses in agricultural, irrigation, 
rural electrification and energy projects. 
The A.I.D. mission has a full time narcotics 
project management officer who ensures 
that all projects in our portfolio contribute 
to narcotics reduction efforts to the maxi- 
mum extent possible. Finally, we have 
worked with and will continue to offer as- 
sistance to INM in its-Malakand-area 
project. 


THAILAND 


Thailand’s production of opium is limited. 
A. I. D. administers one project in Thailand 
that is indirectly related to achieving nar- 
cotics reduction objectives. The Mae Chaem 
Watershed Development project contains a 
“poppy” clause to prevent narcotics produc- 
ers from obtaining development benefits, 
but it is primarily designed to increase 
income and access to social services for the 
residents of the watershed in Northern 
Thailand. The project is also intended to re- 
verse environmental damage to the area 
caused by improper use of the areas re- 
sources. The total funding level of the 
project is $10 million and $3.1 million re- 
mains to be obligated. It is too early to 
evaluate impact of the project on narcotics 
production from Thailand. 


BURMA 


We do not currently have any A. I. D. pro- 
grams in Burma. Moreover, preparation of a 
narcotics-related development project still 
seems premature in light of the Burmese in- 
terests in interdiction of narcotics traffic 
and suppression of opium production—ac- 
tivities that are the proper domain of State/ 
INM. In addition, the poppy growing region 
is inaccessible and the safety of American 
personnel would not be certain. 

Should an appropriate narcotics-related 
development project be found, A.I.D. would 
give it serious consideration. We will contin- 
ue to discuss the situation in Burma with 
State/INM. 


BOLIVIA 


In Bolivia, A.I.D. is embarking on a new 
corp substitution effort in conjunction with 
an INM eradication program. The U.S. Gov- 
ernment and Government of Bolivia entered 
into a Five-Year Coca Crop Control project 
in August 1983. Internal Bolivian political 
difficulties prevented the issuance of a 
decree creating the Bolivian agency respon- 
sible for narcotics-related development 
projects until mid-January. The Secretariat 
for the Development of the Bolivian Tropics 
is now in place and the way is clear for im- 
plementation of the five-year, $14.4 million 
Chapare Regional Development Project. 
The development project is supplemented 
by $20 million in infrastructure loans tar- 
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geted for Chapare region. These loans will 
contain coca“ clauses to prevent benefits 
from flowing to coca growers. 

The Chapare Regional Development 
Project will provide credit for both local ag- 
ribusiness and to Chapare farmers cooperat- 
ing with the INM. assisted coca eradication 
program. The availability of credit should 
help expand production and promote mar- 
kets for commercial livestock, agricultural 
and forestry products from the Chapare 
Region. 

PERU 


A. I. D. and INM are engaged in an effort 
to reduce production of coca in the Upper 
Huallaga region of the Peruvian high 
jungle. The A. I. D. Upper Huallaga Area De- 
velopment Project began in 1981. The 
project is providing a wide range of services 
to farmers in the region including alterna- 
tive crops in the region such as rice, cocao, 
citrus fruits and coffee. Extension agents 
travel the valley providing farmers with im- 
proved methods. Agricultural credit is pro- 
vided at self-sustaining rates to farmers who 
participate in INM’s eradication efforts. 
The project is also providing roads and po- 
table water systems to residents of the 
valley. 

The GOP's budget constraints have re- 
sulted in a lack of counterpart funds, which 
in turn has slowed procurement of needed 
goods and services. Recently, the security 
situation in the valley has deteriorated. 
some farmers cooperating in the eradication 
effort have been killed. The estimate from 
sources in the field is that the project goals 
have been set back a year. 

We remain dedicated to reducing produc- 
tion of coca and in providing alternative 
sources of income to farmers in the region. 
We look forward to continued discussions 
with INM on the most appropriate re- 
sponses to the needs of the coordinated 
effort and to continued cooperation in 
achieving our shared goals. 

I would be happy to answer any questions 
you may have at this time. 


STATEMENT OF MATTHEW HENNESEY, ACTING 
Deputy ASSISTANT SECRETARY, DEVELOPING 
Nations, U.S. DEPARTMENT OF THE TREAS- 
URY 


Mr. Chairman. I am pleased to appear 
before the Task Force on International Nar- 
cotics Control and to participate in the 
hearings you are conducting this morning. 
For five years, the Treasury Department 
has worked closely with the Department of 
State in identifying development assistance 
programs, including those of the multilater- 
al development banks, which have an 
impact on illicit narcotics-producing regions 
of the world. A description of those pro- 
grams has been included in the most recent 
inter-agency reports on these matters 
which, I understand, are being made avail- 
able to the members of the Task Force. 

At the outset, I would like to emphasize 
that the multilateral development banks are 
developmental institutions. Their basic pur- 
pose is to help promote economic growth 
and development in borrowing member 
countries. For this reason, although their 
activities are not specifically directed at nar- 
cotics control, they can have a very helpful 
corollary effect. 

Let me begin by outlining very briefly the 
level and the nature of the assistance that 
has been provided by the multilateral devel- 
opment banks to some of the illicit narcot- 
ics-producing regions since 1975. I would 
also like to give you an idea of the levels of 
lending that are now under consideration 
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for funding future projects in those regions. 
These levels of future funding are not firm. 
They are subject to change as the banks go 
through their project appraisal process. The 
information is taken from listings of 
projects appearing in operational summa- 
ries which are published monthly by the 
banks. 

Mexico has been the largest single recipi- 
ent of this assistance. Since 1975, its narcot- 
ics-producing regions have received $2,367.5 
million in loan commitments with an addi- 
tional $952 million currently under consid- 
eration for other projects in the pipeline. I 
want to emphasize that these figures do not 
represent multilateral development bank 
lending totals for the entire country. They 
apply only to those lending programs which 
affect specific states which have been iden- 
tified as including illicit narcotics-producing 
regions. In the case of Mexico, these states 
include, among others, Chiapas, Chihauhua, 
Durango, Guerrero, Hidalgo, Oaxaca, Ja- 
lisco, Sonora, Sinoloa, and Veracruz. 

Other recipients of relatively large 
amounts of lending are Peru, Thailand, and 
Pakistan. Peru, which has very important 
sources of coca, has received $536.5 million 
in loan commitments to its narcotics-pro- 
ducing regions since 1975. Another $40.0 
million is being considered for projects 
which will have an economic impact in Ama- 
zonas, Apurimac, Ayacucho, Cajamarca, 
Cuzco, and other departments which have 
been specifically identified as producers of 
illicit narcotics. Thailand, which has regions 
particularly well-known as a source of 
opium, has received $297.5 million in loans 
for those regions from the multilateral de- 
velopment banks with $136.1 in additional 
funds programmed for other projects. Paki- 
stan, another significant source of illicit 
drugs, has already received $267.5 million in 
loans to its narcotics-producing regions and 
is expected to receive an additional $142.0 
million for loans now under consideration 
by the banks. 

The figures for loans affecting drug-pro- 
ducing regions in other borrowing countries 
are included in a summary that I have ap- 
pended to this statement. The overall totals 
for all the countries involved is $4,199.6 mil- 
lion in loans already committed since 1975 
and another $1,678.6 million in loans which 
are included in the monthly operational 
summaries of the banks. It should be kept 
in mind that in some instances a portion of 
loan proceeds may have been utilized in 
areas outside these regions; but, by and 
large, the figures are as close as we can 
come to estimating the overall flow of devel- 
opment assistance to the drug-producing re- 
gions. Almost all of the loans are for agri- 
culture or agricultural-related purposes. 
This could include loans for integrated rural 
development, those for credit programs in 
the agricultural sector and those for con- 
struction or reconstruction of irrigation 
works. 

To the extent they have disbursed, these 
loans have all had a positive economic 
impact on drug-producing regions of the 
borrowing countries. It is fair to conclude as 
well, I believe, that they have helped efforts 
directed at reducing or at least holding 
down the rate of increase of illicit narcotics 
production. 

The fundamental objective of the multi- 
lateral development banks is to promote 
greater economic growth and development 
in their borrowing member countries. Indi- 
vidual projects are selected on the basis of 
their economic viability. The critical factors 
are the highest economic rate of return and 
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a calculation of the benefits that can be 
achieved for the largest number of people. 
Agricultural projects, in particular, are de- 
signed to increase production levels and to 
provide larger employment opportunities 
for poor people in rural areas. It seems to 
me that programs of this kind cannot help 
but have a very positive effect on other ef- 
forts to control the production of illicit nar- 
cotics. 

However, there are some limitations on 
what can be done in support of the control 
programs. These limitations are well-known 
to members of the Task Force, I am sure. To 
cite one example, the income generated by a 
poppy crop in Thailand is substantially 
higher than the income that could be gener- 
ated by other crops that might be substitut- 
ed in the same environment such as fruits 
and vegetables. Moreover, the margins of 
profitability in the opium trade are very 
wide and they could easily absorb signifi- 
cant increases in producer prices and still 
compete very effectively with substitute 
crops. Finally, in many instances, the pop- 
pies are grown by politically disaffected 
people or by insurgency groups who do not 
have security of tenure on the land they are 
cultivating. All of these factors could have 
very large implications for the success of 
crop substitution proposals. 

In the countries we are talking about 
today, agricultural projects located closer-in 
and in relatively more populated areas 
would presumably have higher rates of 
return and benefit more people than 
projects in the remote and more thinly-pop- 
ulated narcotics-producing areas. Obviously 
these are factors which have to be taken 
into account when loan applications are 
made to the mutilateral development banks. 
We all agree, I believe, that the banks 
should continue to take these factors into 
account when they carry out their apprais- 
als of project proposals. 

To sum up, Mr. Chairman, over the past 
five years the multilateral development 
banks have committed substantial amounts 
of funding for projects located in illicit nar- 
cotics-producing regions. It is difficult to 
make a direct linkage between the imple- 
mentation of any one of these projects and 
the success of specific programs to control 
or curtail the production of illicit narcotics. 
At the same time, I do believe that the 
banks help the overall situation in those re- 
gions very materially by increasing the 
range of economic opportunities and by pro- 
viding alternative forms of employment. 

The multilateral development banks have 
every reason to support strongly increased 
efforts to control illicit narcotics produc- 
tion. As important agents for development, 
they seek to draw people into the licit 
economies of their borrowing member coun- 
tries. They cooperate with each other and 
with other international agencies such as 
the United Nations Fund for Drug Abuse 
Control. 

The Treasury Department has always en- 
couraged these programs in the past. We 
are prepared to cooperate fully in the 
future, with both other parts of the Execu- 
tive Branch and the Committees of the Con- 
gress. 


MULTILATERAL DEVELOPMENT BANKS ASSIST- 
ANCE TO ILLICIT NARCOTICS PRODUCING COUN- 
TRIES 
The following chart lists the total amount 

of loans in the agricultural sector, approved 

and proposed through 1983, funded by the 

MDBs in narcotics growing regions of the 

main producing countries. 
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[in millions of dollars) 


Country 


Subtotal 
iran: No proposed loans in source areas 
Jamaica: 


53 
59 


1,626.0 
7415 


2,367.5 


76.0 
424 


1184 


2107 
56.8 


267.5 


160.0 
376.5 


$36.5 
255.5 

42.0 
297.5 


2,677.2 
131.2 
424 


4,199.6 
1 Approved loans date from April 1975 to December 1983. 


STATEMENT OF DR. LAWRENCE J. Kors, As- 
SISTANT SECRETARY OF DEFENSE FOR MAN- 
POWER, INSTALLATIONS AND LOGISTICS, DE- 
PARTMENT OF DEFENSE 

INTRODUCTORY COMMENTS 

Mr. Chairman, other members of the Task 
Force, I am pleased to appear before your 
panel to state the role of the Defense De- 
partment in curbing drug trafficking. We in 
Defense are very appreciative of the long- 
standing interest and support that the rank- 
ing minority Task Force member, Mr. 
Gilman, has provided to our drug abuse pro- 
grams over the years. And, Mr. Smith has 
been active as both a member and guest of a 
number of other investigative and oversight 
panels examining our interdictive role. I am 
also pleased that Mr. Reid has joined this 
issue. His standing interest in the criminal 
implications of drug trafficking is well- 
known. 

OUTLINE OF STATEMENT 

In my statement, Mr. Chairman, I would 
like to cover four topics: 

First, the changes in the law that have 
only recently allowed for more DoD partici- 
pation. 

Second, the types of assistance that DoD 
can provide and the costs involved in terms 


of readiness as well as budgetary consider- 
ations. 

Third, I will cover our involvement in Op- 
eration BAT, recognizing that the full Com- 
mittee conducted a study of the Bahamian 
situation in October 1983. 


CLARIFYING THE POSSE COMITATUS DOCTRINE 


Military assistance, whether under the 
auspices of PL 98-164 (State Department 
Authorization Act) and, more specifically, 
Section 1003, or other authorities, was 
better defined in December 1981 when the 
President signed PL 97-86, clarifying the 
Posse Comitatus Act (codified at 18 USC 
1385). The changes added a new chapter to 
Title 18 of the US Code, giving DoD a new 
role in combating the entry of illicit drugs 
into the United States. 

The law specifies major constraints on 
military assistance to drug enforcement. 

Our assistance must be passive“ and in- 
direct“. 

Our support is based upon requests from 
the civilian law enforcement agencies—we 
do not take major initiatives in civilian en- 
forcement activities. 

These limitations will become clearer as I 
outline the allowable types of assistance. 

Section 371 of Title 18 authorizes DoD to 
share information which is collected during 
routine military operations with qualified 
Federal, state, and local law enforcement of- 
ficials. 

The Secretary of Defense may, under Sec- 
tion 372 make facilities and equipment 
available to such officials. 

While Section 375 bans direct participa- 
tion of military personnel in drug enforce- 
ment arrest and seizure activities, Section 
374 allows for personnel assistance under 
certain conditions. 

Military personnel may be used to operate 
and maintain loaned equipment used for 
controlling air and sea traffic. 

And, under emergency conditions, military 
personnel may provide bases of operations 
for Federal law enforcement officials out- 
side the land area of the United States (I 
will discuss the Defense Department activi- 
ties in the Bahamas later on.) 

Finally, all assistance provided by DoD is 
subject to reimbursement considerations. 


TYPES OF MILITARY ASSISTANCE 


Having stated the authorities behind the 
expanded Defense role in drug enforcement, 
I would like to illustrate how law and policy 
operate in fulfillment of our responsibilities. 

DoD provides assistance to drug interdic- 
tion efforts in addition to its in-house drug 
abuse prevention programs. 

Interdiction has three components, each 
of which has a special meaning for Defense. 

Detection and surveillance constitute the 
principal interdictive assistance functions of 
DoD. This activity is clearly passive and in- 
direct, therefore posing no conflict with 
either the statute, or Congressional intent 
found in the legislative history to PL 97-86. 

Interception—Having located a suspect, 
effective interdiction requires the means to 
intercept it. Here DoD's role is largely limit- 
ed to the provision of certain types of equip- 
ment, largely aircraft. However, the Navy, 
which is exempt from Posse Comitatus, 
complies as a matter of policy. Under Coast 
Guard direction, it has used force to stop 
certain suspect vessels on the high seas. The 
use of violent force, I hasten to add, is limit- 
ed to stateless vessels or to prior arrange- 
ments with the flag nation of the suspect 
vessel. Also, the Navy vessel must be acting 
under the maritime law enforcement au- 
thority of the Coast Guard. 
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Arrest and seizure—DoD plays no role in 
this area of interdiction—with the sole ex- 
ception mentioned above regarding Navy 
use of force on the high seas. 

At this juncture, Mr. Chairman, I would 
like to cover specific types of assistance. To 
aid this effort, I have appended tables of as- 
sistance from each of the military derart- 
ments to this statement, and will summarize 
them for you. 

Over the past fiscal year, the Army, Navy 
and Air Force have provided nearly $6 mil- 
lion of help to all levels of the drug enforce- 
ment community, with the great part going 
to Federal agencies. For all services, more 
than 90 percent of all requests for assist- 
ance were approved, with disapprovals very 
closely monitored by my staff. 

Generally such disapprovals involve re- 
quests which would violate the law—such as 
a request for military police to patrol a civil- 
ian park. 

The major Defense systems engaged in 
drug enforcement activities include: 

Navy E-2C Hawkeye“ surveillance air- 
craft with active and reserve crews which 
patrol the East and West Coasts, the Gulf 
Coast and the Southwest border. 

Navy P-3 anti-submarine warfare aircraft 
from reserve and active forces fly well off 
shore covering Caribbean approaches and 
Atlantic trafficking lanes. 

The Air Force, too, rigorously committed 
itself in fiscal year 1983 to the drug effort: 

35 AWACS missions were flown at a non- 
reimbursable cost of nearly $800,000, while 
55 B-52 sorties were also made. 

22 C-130 missions were also launched, 
largely in the Gulf area. 

Third, in the Bahamas, 650 helicopter 
missions, leading to seizures of more than 
$250 million of drugs, were flown in seven 
months. 

In all, the Air Force provided 762 mis- 
sions, or thousands of flight hours, at a non- 
reimbursable cost of more than $1 million. 

The Army has been more active in lending 
equipment: 

Four state-of-the-art Blackhawk helicop- 
ters and four Cobras have been loaned to 
the Customs Service. 


AREAS OF DEPLOYMENT 


Security requires that I discuss the geo- 
graphical deployment of military assistance 
in generalities, Mr. Chairman, but I am 
always prepared to provide you with de- 
tailed information in a protected forum. In 
brief, the deployments can be summarily 
presented as follows: 

DoD provides military personnel to the six 
regional centers of the National Narcotic 
Border Interdiction Systems. 

Coast Guard law enforcement teams are 
deployed with individual ships or flotillas 
operating along U.S. coastlines or in Latin 
and South America. Together, ship as well 
as Navy installation radars guard the Yuca- 
tan and Windward passages. Mobile Marine 
Corps radars are provided when available on 
request along our borders. And, in Key West 
and the Gulf, Navy hydrofoils are engaging 
traffickers. 

Balloon-borne radars, called aerostats,“ 
guard the Flordia coast and approaches 
from Cuba and the Bahamas. 

Backing up this already impressive array 
of equipment and surveillance aircraft is 
DoD's commitment to future strategy devel- 
opments. 

Along land-locked borders, we have de- 
ployed Army, Navy, and Marine Corps air- 
craft, to monitor potential incursions from 
Mexico. 
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Also of great importance is the effort 
made by my staff to bolster cooperation 
with state and local law enforcement offi- 
cials as well. To date, my staff has met with 
many Law Enforcement Coordinating Com- 
mittees and U.S. Attorneys to explain DoD 
assistance policies. Such meetings have been 
held in Maine, New York, Virginia, North 
Carolina, Florida, Tennessee, Oklahoma, 
Mississippi, Louisiana and California. 

My intention, Mr. Chairman, is to demon- 
strate the Defense Department assets and 
assistance in all forms make a difference in 
the effectiveness of the air drug interdiction 
program. Regrettably, however, although 
seizures have risen sharply since we have 
joined the drug battle, there is reportedly 
more trafficking, growing geometrically 
against our efforts. The American market 
demand for illicit drugs provides a powerful 
incentive for domestic and foreign criminal 
elements. 

OPERATION BAT (BAHAMAS AND TURKS): PART OF 
DOD'S ZONE DEFENSE 


Although Section 1003 of the State De- 
partment Authorization Act (PL 98-164) 
does not apply directly do DoD, our support 
to the drug enforcement agencies acting 
under this law may be characterized as an 
“outer zone” or secondary defense. Our as- 
sistance becomes important when other in- 
country methods to prevent crop cultivation 
and distribution overseas fail. But the 
“outer zone“ defense also pertains where a 
country becomes so overrun that it is unable 
to cope—this is the case in the Bahamas 
where DoD is assisting DEA. 

In January 1983, I sent my Principal 
Deputy to the Bahamas to investigate com- 
plaints of faltering communications equip- 
ment and poor aviation assistance. Within 
thirty days after that visit, I sent a DoD 
Military Evaluation Team to do a complete 
survey of all needs; they were told to pre- 
pare an assistance package for DEA. 

By May, an Air Force special operations 
warfare unit was operating on site with 
Navy assistance. A communication plan was 
completed by the end of the summer, with 
the State Department agreeing to procure 
ground communications equipment by De- 
cember. The Defense Department, and espe- 
cially the Air Force, Mr. Chairman, has re- 
sponded to the Bahamian situation in a 
manner consistent with the finest, wartime 
traditions: 

The Air Force made far-reaching adjust- 
ments in training scheduling to avoid an ad- 
verse impact on readiness. 

Dedicated Air Force crews worked around 
the clock to keep the unit available despite 
significant hardships and the operational 
inefficiencies of operating far from the 
home station. 

And, on January 9, 1984, three Air Force 
members made the supreme sacrifice when 
they along with a DEA agent and Bahamian 
police officer were killed in an aviation acci- 
dent. 

Mr. Chairman, the Defense Department 
remains unwavering in its commitment, and 
has programmed a replacement for the heli- 
copter lost during a mission. 

I know that the Task Force on Interna- 
tional Narcotics Controls is also interested 
in DoD activities to protect American mili- 
tary personnel overseas. I would like to add 
that the status of Forces Agreements 
(SOFA) in NATO, bilateral accords else- 
where, and the imperative of sovereignty 
govern our conduct in this regard. The host 
nations, often operating with DEA, develop 
strategies which reach to the protection of 
American service people. However, we have 


CONGRESSIONAL RECORD—HOUSE 


been asked to assist DEA and host govern- 
ments in South Korea and Greece and, 
under the law, are able to do so. Within 
DoD, of course, our drug abuse prevention 
program is extensive, costing $76 million in 
FY 83 during which time there were also 
51,000 non-judicial punishments and 6,000 
courtmartials for drug abuse offenses. 


SUMMARY 


In closing, Mr. Chairman, I wish to reiter- 
ate DoD’s support of the drug enforcement 
community. In this regard, I have organized 
at Department level our own Task Force on 
Drug Enforcement, headed by a highly re- 
spected Army Lieutenant General. His man- 
date is to assure me, the Secretary of De- 
fense, and the President, that we are doing 
all that is feasible in this area. He and his 
staff are always available for consultation 
with Members, committees and staffs of 
Congress. 

What we ask in return is recognition of 
the need for us to balance requests for as- 
sistance with budgetary restraint, readiness 
implications, and national security mission 
imperatives. 

Thank you for the privilege to appear 
before the Task Force, Mr. Chairman. I 
would be pleased to take questions from any 
of the distinguished Task Force members. 


TABLES OF MILITARY ASSISTANCE FOR FISCAL 
Year 1983 
U.S. ARMY 


I. Major areas of deployment 
A. Southwest U.S.—Aircraft and radar 
units. 
B. Southeast U.S.—Aircraft for on-shore 
and off-shore surveillance. 


II. Types of support (approved requests) 


Total 
costs 


Rem- 


bse Pad 


A. Facilities use... 


$1,200 $1,200 


$1,200 


156,000 3000 9,000 
0 MN. 
"323,000 329,000 3 
‘60,000 80000 
546,320 399,200 


II. Summary requests 

Total, 252; approved, 232; denied, 11; pend- 

ing, 9 
PROJECTIONS FOR FISCAL YEAR 1984 
U.S. NAVY 

Northeast—Aerial surveillance. 

Southeast—Aerial and maritime surveil- 
lance. 

Bahamas and Caribbean—Facilities; 
aerial, maritime surveillance; Coast Guard 
boarding party support; installation radars. 

Southwest—Border Patrol. 

Far West—Aerial and maritime surveil- 
lance. 


II. Types of support—Aviation 
Atlantic forces: E-2C, OV-10D, P-3/S-3. 
Pacific forces: E-2C/B, OV-10D, P-3/S-3. 
Reserve forces: P-3. 

AVIATION SUMMARY 
FY 1983: 3,000 flight hours were flown; $4 
million incremental costs were incurred. 
OTHER 
Loan and training in the use of spare 
equipment. 


5059 


Temporary custody of prisoners at Naval 
Air Station (NAS) Guantanamo Bay, Cuba 
while awaiting transportation. 

Escorting/towing vessels seized by the 
Coast Guard. 

Maintaining lookout for suspect vessels 
identified by the Coast Guard. 

Use of shore-based air-search radars to 
detect and track suspicious aircraft. This 
amounted to over 1,000 hours in FY 83, 
mostly at NAS, Guantanamo Bay. 

Providing personnel to help man the Na- 
tional Narcotics Border Interdiction System 
(NNBIS) regional centers. 

Making available rifle and pistol ranges 
for agent proficiency training and “burn” 
pits to destroy illicit contraband. 

Providing logistic support and replenish- 
ment at sea for Coast Guard ships. 


U.S. AIR FORCE 


I. Major areas of deployment 
A. Southwest US (TX-OK-Western Gulf). 
B. Southeast (off-shore coast, FL, Gulf- 
coast). 
C. Bahamas and Caribbean. 


II. Types of support 


Rem- 
Avation Missions Costs bersement Paid 


35 807,000 
55 3 
650 14, 
22 (*) 
762 949.000 


IT IS TIME FOR A FAIR EM- 
PLOYMENT CODE FOR US. 
BUSINESSES IN SOUTH AFRICA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. SoLarz) is 
recognized for 5 minutes. 

Mr. SOLARZ. Mr. Speaker, recently 
the House adopted legislation which I 
had introduced which would require 
U.S. businesses in South Africa with 
more than 20 employees to follow a 
fair employment code that would bar 
discriminatory treatment of employees 
based on their race or national origin. 

During the debate on the Export Ad- 
ministration in the Senate, Senator 
Hatcu inserted into the RECORD a 
report which attempted to show that 
the fair employment code in my legis- 
lation, which is modeled on the Sulli- 
van code and the European Economic 
Communities’ fair employment code, 
far exceeded existing U.S. labor law 
and practices. 

To clarify this issue, I asked the 
American Law Division of the Library 
of Congress to prepare an analysis of 
my legislation and U.S. law and labor 
practice. Today I am inserting this 
report into the CONGRESSIONAL RECORD 
so that my colleagues will understand 
that the policies embodied in title III 
of the Export Administration Act, are 
indeed based on U.S. labor law and 
practice with two modifications neces- 
sitated by South Africa’s policy of 
apartheid. In South Africa, the influx 
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law and the Group Areas Act require 
blacks to obtain government passes to 
be able to travel or even seek work 
outside cf the homelands to which the 
government has assigned all blacks re- 
gardless of where they were born. 

Another argument, raised by oppo- 
nents of the House legislation impos- 
ing mild sanctions upon the Govern- 
ment of South Africa until that nation 
makes progress in eliminating the evil 
of apartheid, is that black trade 
unions in South Africa are unham- 
pered but in fact mass dismissals of 
strikers and arrests of organizers and 
trade union leaders are commonplace 
events in South Africa. Congressman 
Howarp Wo tps, the outstanding and 
well-informed chairman of the House 
Subcommittee on Africa, explained 
the plight of black trade unionists to 
Senator Haren last January. 

Again, those who favor no action to 
indicate our Nation’s abhorrence of 
apartheid claim that American busi- 
nesses, particularly those who have 
signed the voluntary Sullivan code, 
have uniformly performed in the most 
exemplary manner in providing equal 
pay, employment, and advancement 
opportunities for their black workers. 
Reverend Sullivan, the author of the 
fair employment code first established 
in 1977, has twice testified before the 
Congress that only a mandatory fair 
employment code, such as the one 
passed by the House, will insure that 


all South African black employees of 


U.S.-controlled firms are treated 
justly. Sullivan testified, for instance, 
that in 1982 half of the Sullivan signa- 
tories in fact gave the code only lip- 
service. 

Finally, let us remember that since 
1978, the Congress has required the 
Department of State to evaluate 
whether South African firms wishing 
to receive Export Bank loans are 
making progress toward implementing 
a fair employment code—based on the 
Congressman Evans amendment to 
the Export Bank Reauthorization Act 
of 1978. Thus, the State Department 
has some experience in monitoring 
employment practices. 

Mr. Speaker, because of the extreme 
importance of the issue of apartheid, I 
ask that the full text of the American 
Law Division report be inserted. I urge 
my colleagues concerned about the 
need for racial justice in South Africa 
to continue to support the enactment 
of the modest economic sanctions and 
fair employment code contained in the 
House version Export Administration 
Act so that those blacks and whites 
working for peaceful change in South 
Africa will know that the United 
States, the world’s foremost democra- 
cy and champion of human rights has 
not forgotten them. 
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LABOR STANDARDS FOR U.S. EMPLOYERS IN 
SOUTH AFRICA UNDER H.R. 3231, 98TH CoN- 
GRESS 


This report sets forth a review of the 
labor standards provisions of Title III of the 
proposed “Export Administration Amend- 
ments Act of 1983.“ as passed by the House 
of Representatives on October 31, 1983, 
H.R. 3231, 98th Cong., Ist Sess. (1983). Title 
III is individually captioned the “United 
States Policy Toward South Africa Act of 
1983.“ This review focuses on the analysis 
prepared by Labor Policy Association, Inc., 
on January 30, 1984 entitled Special 
Memorandum: XII-I, Re: Analysis of Title 
III of H.R, 3231—the Export Administration 
Amendments Act of 1983." (Reference will 
be made to the foregoing analysis as LPA 
Analysis“; references to H.R. 3231 will be to 
“the bill” or “the proposed bill.“) 

It is stated by the LPA Analysis that the 
labor standards in Title III of H.R. 3231 are 
inconsistent with U.S. law and practice in 
several important respects. On the other 
hand, the House Foreign Affairs Committee 
report accompanying the bill stated that 
the labor standards principles would not re- 
quire a different or higher standard of be- 
havior for U.S. employers in South Africa 
than required for U.S. employers in the 
United States. H.R. Rep. No. 257, Pt. 1, 98th 
Cong., Ist Sess. (1983). These specific points 
of contention are set forth in the remainder 
of this report. 

1. Section 312(a/(1): Desegregation in Em- 
ployment Facilities. It is noted in the LPA 
Analysis that there is no inconsistency be- 
tween this section and U.S. law. 

2. Section 312(a}(2); Equal Employment. 
The LPA Analysis notes that, in general, 
there is no inconsistency between this provi- 
sion and U.S. law. It is stated, however, that 
section 312(a)(2)(A) differs from U.S. law 
“because it requires that any health, acci- 
dent or death benefits be open to all em- 
ployees, both salaried and hourly,” and that 
under U.S. law distinctions may be based on 
salaried or hourly status. 

The language of the bill actually provides 
that benefit plans must be nondiserimina- 
tory and open to all employees, whether 
they are paid a salary or are compensated 
on an hourly basis’ (emphasis added.) Al- 
though U.S. law permits distinctions based 
on hourly or salaried status, such distinc- 
tions are not permitted where such status is 
accorded in a racially discriminatory 
manner. Under one U.S. discrimination case, 
for example, the employer granted paid va- 
cation to salaried employees, all of whom 
were white, but granted no vacations to 
hourly employees, the great majority of 
whom were black. The court found that the 
employer had discriminated against the 
black hourly paid employees because of 
race. Williams v. Yazoo Valley/Minter City 
Oil Mill, 469 F. Supp. 37, 52 (N.D. Miss. 
1978). The actual language used in H.R. 
3231 appears to incorporate this doctrine by 
requiring nondiscriminatory benefit plans; 
distinctions based upon hourly salaried 
status would not be permittted if those dis- 
tinctions were based upon race. The bill 
does not appear to bar nondiscriminatory 
distinctions based on hourly or salaried 
status. 

3. Section 312(a/(3). Equal Pay for Equal 
or Comparable Work. The LPA Analysis 
states that this section, which requires 
equal pay for all employees doing equal or 
comparable work, is in direct conflict with 
U.S. law. Reference is made to the Equal 
Pay Act of 1963, to the Supreme Court’s de- 
cision in County of Washington v. Gunther. 
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452 U.S. 161 (1981), and to the District 
Court’s decision AFSCME v. State of Wash- 
ington (D. Wash., Dec. 14, 1983). These 
cases, however, dealt with the question of 
pay classifications based on sex rather than 
race. Defendants had argued that the equal 
pay for equal work standard of the Equal 
Pay Act limited pay claims under Title VII. 
It was not contended that pay differentials 
based on intentional racial discrimination 
were involved. 

Moreover, in County of Washington v. 
Gunther, the Supreme Court did hold that 
the prohibition of sex-based wage discrimi- 
nation in Title VII of the Civil Rights Act is 
not restricted to claims of equal pay for 
equal work, but extends to claims that lower 
wages were paid to females because of inten- 
tional sex discrimination, even though no 
member of the opposite sex held equal but 
higher paying jobs. In short, the Court held 
that Title VII prohibits an employer from 
paying lower wages to females in jobs that 
are comparable but not equal to jobs held 
by males, where part of that differential in 
pay is attributable to intentional sex dis- 
crimination. The sole issue resolved by the 
Court in Gunther was that failure to satisfy 
the “equal pay for equal work“ standard of 
the Equal Pay Act (29 U.S.C. § 206(d)) could 
not in itself preclude a proceeding for dis- 
crimination under Title VII. In other words, 
an employer who intentionally paid women 
a lower wage for jobs which were compara- 
ble in worth to different jobs held by men 
would not violate the Equal Pay Act, since 
the jobs were not equal. That employer, 
however, would violate Title VII, which 
makes it unlawful for any employer to dis- 
criminate against any individual with re- 
spect to compensation because of sex (29 
U.S.C. § 2000e-2). 

The Court in Gunther did not deal with 
the claim of comparable worth, but did 
permit the claimants to attempt to prove by 
direct evidence that their wages had been 
depressed because of international discrimi- 
nation “consisting of setting the wage scale 
for female guards, but not for male guards, 
at a level lower than its own survey of out- 
side markets and the worth of the job war- 
ranted.” 451 U.S. at 166. 

In the light of this background, the princi- 
ples embodied in the proposed bill appear to 
be consistent with U.S. law. The bill would 
require the employer to establish equal pay 
for all employees doing equal or comparable 
work. As the Supreme Court has indicated 
in Gunther, U.S. employers are barred by 
Title VII from discriminatorily establishing 
systems of unequal pay for work of equal or 
comparable worth, The proposed bill clearly 
indicates that its equal pay standard means 
equal pay without regard to race. The bill 
requires: 

(A) establishing and implementing, as 
soon as possible, a wage and salary structure 
which is applied equally to all employees, 
regardless of race, who are engaged in equal 
or comparable work; 

(B) reviewing the distinction between 
hourly and salaried job classifications, and 
establishing and implementing an equitable 
and unified system of job classifications 
which takes into account such review; and 

(C) eliminating inequities in seniority and 
ingrade benefits so that all employees, re- 
gardless of race, who perform similar jobs 
are eligible for the same seniority and in- 
grade benefits (emphasis added). Employers 
are thus required, under both existing U.S. 
law and under the proposed bill, to refrain 
from classifying or compensating employees 
in such a way that the differential in com- 
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pensation for work of equal or comparable 
value is based upon the race of their em- 
ployees. 

It is further noted by the LPA Analysis 
that the bill “requires that employers 
review the distinction between hourly and 
salaried job classifications, and implement 
an equitable and unified system of job clas- 
sification. This would result in government 
intervention in the evaluation and classifica- 
tion of employees which is directly contrary 
to the Equal Pay Act.” As a full review of 
the proposed language indicates, the em- 
ployer is required to develop a wage and 
salary structure “which is applied equally to 
all employees, regardless of race;” in addi- 
tion, the employer must review the distinc- 
tion between hourly and salaried employees 
and take that review into account in classi- 
fying jobs; and must eliminate inequities in 
seniority and ingrade benefits that are 
based on race. The obligation established by 
the bill would appear to be substantially the 
same as an employers obligation under U.S. 
law to refrain from practices which dis- 
criminate against any individual with re- 
spect to his compensation, terms, conditions 
or privileges of employment, because of 
such individual's race * * or which “limit, 
segregate, or classify his employees in 
any way which would deprive or tend to de- 
prive any individual of employment oppor- 
tunities or otherwise adversely affect his 
status as an employee, because of such indi- 
vidual's race * * . 29 U.S.C. § 20003-2(a). 

In summary, it is unlawful under U.S. law, 
and would be unlawful under the proposed 
bill, for an employer intentionally to classi- 
fy employees on an hourly and salaried on 
the basis of race; to establish discriminatory 
job classifications or to pay black employees 
at a lower wage scale than the worth of 
their jobs would warrant; or to maintain a 
seniority or ingrade benefits system that 
discriminates on the basis of race. 

4. Section 312(a/(4): Minimum Wage Re- 
lated to Cost of Living. The LPA Analysis 
states the H.R. 3231 “would require that 
minimum wage and salary structure be 
based upon a cost-of-living index 

It is clear that U.S. employers are subject 
to the statutory minimum wage established 
by the Fair Labor Standards Act of 1938. 
This minimum was initially set at 25 cents 
per hour in 1938 and has been gradually in- 
creased statutorily by Congress in successive 
amendments to its present rate of $3.35 per 
hour, effective January 1, 1981. 29 U.S.C. 
§ 206(aX(1). The rate has been increased 
statutorily by Congress in mse to in- 
creases in the cost-of-living index and the 
inflation rate, but has not been indexed to 
any rate. 

The proposed bill adapts this principle to 
South Africa by requiring establishment of 
“a minimum wage and salary structure 
based on a cost-of-living index which takes 
into account the needs of employees and 
their families.“ (emphasis added). The bill 
does not mandate a specific minimum wage, 
as does U.S. law, and does not mandate peri- 
odic increases in such a rate. It does require 
employers to take employee needs into ac- 
count in setting wages. 

5. Section 312(a)(5): Increase in Represen- 
tation of Blacks in White Collar Positions. 
Section 312(a)(5) mandates “increasing, by 
appropriate means, the number of blacks 
and other nonwhites in managerial, supervi- 
sory, administrative, clerical, and technical 
jobs for the purpose of significantly increas- 
ing the representation of blacks and other 
nonwhites in such jobs.“ The bill suggests 
several methods of accomplishing this goal, 


including training, recruiting, education, 
and time tables. It is stated by the LPA 
Analysis that this provision “exceeds U.S. 
law by requiring affirmative action in all cir- 
cumstances.” 

It should be noted that the bill does not 
use the term “affirmative action” and does 
not impose numerical goals, percentage 
goals, or quotas. It should also be noted, 
moreover, that a substantial number of 
large U.S. corporations are subject to the af- 
firmative action requirements of Executive 
Order 11246 in connection with government 
contract work. 

6. Section 312(a/(6). Improve the Quality 
of Life Outside the Work Environment. This 
section, as noted in the House Report, does 
not correspond to U.S. labor law. 

7. Section 312(a/)(7): Recognition of Labor 
Unions and Implementation of Labor Prac- 
tices. It is noted by the LPA Analysis that 
section 312(a)(7)(A), which establishes orga- 
nizational rights, is virtually identical to the 
provisions of section 7 of the National Labor 
Relations Act (NLRA) (29 U.S.C. § 157). The 
Analysis also notes that the practices enu- 
merated in section 312(aX7B) (i)-(v) are 
nearly identical to the employer unfair 
labor practices found in section 8(a) of the 
NLRA (29 U.S.C. § 158(a)). 

It is stated, however, that section 
312(aX7XC) of the bill “represents a sub- 
stantial departure from U.S. law“ insofar as 
it permits reasonable access to employer 
premises by nonemployee union organizers. 
As the LPA Analysis itself notes, U.S. labor 
law does permit union access if there are no 
other “available channels of which will 
enable it to reach the employees through 
reasonable efforts.“ In NLRB v. Babcock 
and Wilcox, 351 U.S. 105, 112 (1956), the Su- 
preme Court held that an employer may 
validly post his property against nonem- 
ployee distribution of union literature if 
reasonable efforts by the union through 
other available channels of communication 
will enable it to reach the employees with 
its message The Court also stated 
that “when the inaccessability of employees 
makes ineffective the reasonable attempts 
by nonemployees to communicate with 
them through the usual channels, the right 
to exclude from property has been required 
to yield to the extent needed to permit com- 
munication of information on the right to 
organize. 351 U.S. at 172. 

The language of the bill is therefore sub- 
stantially similar to existing U.S. law as in- 
terpreted by the Supreme Court. The bill 
provides for reasonable access at reasonable 
times, while U.S. law permits the National 
Labor Relations Board to order access if no 
reasonable alternatives are available. The 
right of access by nonemployees to an em- 
ployer’s premises under the proposed bill is 
therefore subject to the requirement of rea- 
sonableness, just as under U.S. law. Al- 


though the provision is not found in the 


NLRA, it would appear to be consistent with 
the policy of the Act. 

Moreover, the hearing record accompany- 
ing the proposed bill contains testimony 
supporting the need for reasonable access 
and noting the difficulty often encountered 
by workers in gaining access to representa- 
tion information: 

These provisions * * * provide for avenues 
of communication which are an essential 
prerequisite to the realization of self-organi- 
zation rights. These provisions of the Solarz 
bill are particularly important in a country 
like South Africa where access to black 
townships may be denied union organizers, 
thus making recruitment at the workers’ 


CONGRESSIONAL RECORD—HOUSE 


homes particularly difficult, an 

ing more the need for contact 

place which is provided for by the 

bill. It has long been in the West 


recognized 

that communication at the work place is 
particularly important in connection with 
the right of workers to freely organize. This 
is especially true in South Africa. 

Prepared Statement of William B. Gould, 
Professor of Law, 
in U.S. Corporate 


Stanford Univ. Law 


School, Activities in 


146, 97th Cong., 2d Sess. (1982). 

It is also stated that section 312(aX7D) 
exceeds the requirements of the NLRA by 
demanding those covered take steps to 
insure “recognizing labor unions and imple- 
menting fair labor practices including * * * 
allowing employee representatives to meet 
with employer representatives during work- 
ing hours without loss of pay for purposes 
of collective bargaining, negotiation of 
agreements, and representation of employee 
grievances.” 

Under the NLRA, payment of employees 
for time spent in serving as union represent- 
atives on matters directly relating to the 
bargaining unit is a mandatory subject of 
bargaining, as is the payment of wages for 
time spent in bargaining sessions by employ- 
ee members of a union negotiating team. 
See Fed. Reg. of Emp. Svc. §§ 59:54 (1979). 
This means that a union may bargain to im- 
passe and engage in concerted activity over 
such demands. Moreover, the NLRA ex- 
pressly states in section 8(a)(2) an employ- 
er shall not be prohibited from permitting 
employees to confer with him during work- 
ing hours without loss of time or pay.” 
Thus, while official time for union represen- 
tation is not expressly mandated by the 
NLRA, unions are permitted to strike to 
obtain that benefit, and employers are not 
penalized for granting it. 

In the context of South Africa, moreover, 
the hearing record accompanying the pro- 
posed bill (set forth above) indicates that 
“communication at the work place is par- 
ticularly important in connection with the 
right of workers to freely organize. This is 
especially true in South Africa.” 

The proposed bill, in section 312(aX7E), 
provides for “regularly informing employees 
that it is company policy to consult and bar- 
gain collectively with organizations which 
are freely elected by the employees to repre- 
sent them.” It is objected that “there is no 
similar notification requirement under the 
NLRA absent a finding of an unfair labor.“ 
The LPA Analysis notes, however, that one 
of the conventional remedies ordered by the 
NLRB in unfair labor practice cases has 
been the requirement that the respondent 
post notice that it will cease and desist from 
the unfair labor practice in question. This 
type of notice, in response to an unfair labor 
practice finding, is only one of the many 
posting-of-notice requirements presently ap- 
plicable to U.S. employers under existing 
labor and employment discrimination stat- 
utes. Employers must post notices of mini- 
mum wage, overtime, equal pay and child 
labor requirements under the Fair Labor 
Standards Act (29 C.F.R. § 516.4); safety and 
health requirements under the Occupation- 
al Safety and Health Act (29 U.S.C. 
§657(c)(1)); nondiscrimination requirements 
under title VII of the Civil Rights Act of 
1964 (42 U.S.C. § 2000e-10); and age discrimi- 
nation provisions (29 U.S.C. § 627). 

Federal contractors must post notice 
under Executive Order 11246, (41 C.F.R. 
$60-1.41); the Vietnam Veterans Readjust- 
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ment Assistance Act of 1974 (41 C.F.R. 
§ 250.4); the Rehabilitation Act of 1973 (41 
C.F.R. § 60-741.3); the Davis-Bacon Act (40 
U.S.C. § 276a(a)); the Walsh-Healey Act (41 
C.F.R. § 50-201.1); and the Service Contract 
Act of 1965 (29 C. F. R. § 4. 60e). Most em- 
ployers are also subject to state laws requir- 
ing posting of notice of workers compensa- 
tion, unemployment insurance benefits, and 
other state labor laws. 

In light of the wide variety of require- 
ments imposed on U.S. companies by U.S. 
legislation, it may be argued that the notice- 
posting requirements imposed by the pro- 
posed bill do not appear to impose a higher 
standard than domestic law. Moreover, it 
may be noted that notification by affected 
employers is one of the few available means 
of communicating the relevant provisions 
U.S. laws to South African employees who 
otherwise may have little or no access to 
those provisions. 

It is also stated in the LPA Analysis that 
the notification requirement “can be read as 
requiring continuous bargaining or consul- 
tation notwithstanding the terms of a col- 
lective bargaining agreement.” It is difficult 
to see how this requirement could be read 
into the language of the bill, since the bill's 
language simply tracks the language of pro- 
posed section 312(aX7XBXv), under which 
employers must refrain from “refusing to 
bargain collectively with any organization 
freely chosen by employees under this para- 
graph.” This language in turn is based on 
section 8(a5) of the NLRA. 29 U.S.C. 
§ 158(a)(5). 

It is also stated that “the obligation to 
consult and bargain under Section 
312(aX7XE) “is with all ‘organizations 
which are freely elected by employers to 
represent them.“ (emphasis in original). It 
should be noted that the underscored word 
“all” does not appear in language of the bill. 
The language of section 312(aX7E) does 
not require bargaining with all organiza- 
tions, but instead merely requires employers 
to “inform” employees that it is company 
policy to comply with the statutory require- 
ments to consult and bargain collectively 
with elected employee representative orga- 
nizations. 

Finally, it is stated that section 
312(aX7F) of the bill would require that 
“employers and employee representatives 
select impartial persons to resolve election, 
grievance, negotiation or other disputes.” It 
should be noted that the proposed language 
actually requires “utilizing impartial per- 
sons mutually agreed upon by employer and 
employee representatives to resolve disputes 
concerning election of representatives, nego- 
tiation of agreements or grievances arising 
thereunder, or any other matters arising 
under this paragraph.” (Italic added). 

As the underscored language indicates, 
the appointment of impartial persons to re- 
solve disputes is subject to the consent of 
both parties. This impartial dispute resolu- 
tion provision is clearly consensual process 
open to the parties as a substitute for inter- 
national litigation under the enforcement 
provisions of the Act. The U.S. national 
labor policy with respect to grievance arbi- 
tration is set forth in section 203(d) of the 
Taft-Hartley Act: 

Final adjustment by a method agreed 
upon by the parties is hereby declared to be 
the desirable method for settlement of 
grievance disputes arising over the applica- 
tion or interpretation of an existing collec- 
tive-bargaining agreement. 29 U.S.C. 
§ 173(d). 

This policy is congruous with the require- 
ment of the proposed bill to utilize neutrals 
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mutually agreed upon by the parties to re- 
solve disputes. The scope of the dispute res- 
olution procedure proposed in the bill also 
includes representation and negotiation dis- 
putes, in view of the fact that the bill does 
not include the administrative and judicial 
enforcement mechanisms available under 
U.S. law. 

In summary, a review of the labor stand- 
ards established by Title III of H.R. 3231 
permits the argument to be made that the 
bill does not require a different or higher 
standard of behavior for U.S. employers in 
South Africa than required for U.S. employ- 
ers in the United States. As the foregoing 
discussion has indicated, each provision of 
the labor standards could be said to have a 
related provision in U.S. law. The following 
requirements of the bill are found in U.S. 
law: 

(A) Desegregation of employment facili- 
ties; 

(B) Equal employment; 

(C) Equal pay; 

(D) Minimum wage; 

(E) Increasing minority representation in 
higher jobs; and 

(F) Labor union representation. 

In virtually every respect, the require- 
ments of the proposed bill appear to be 
weaker and more limited than the compara- 
ble requirements of U.S. law. The bill does 
not provide the elaborate administrative en- 
forcement procedures available through the 
National Labor Relations Board, the Equal 
Employment Opportunity Commission, or 
the Department of Labor. While U.S. dis- 
crimination law covers age, sex, national 
origin, and religion, the provisions of the 
proposed bill are confined to discrimination 
on the basis of race. It can therefore be 
argued that, on balance the proposed bill 
would not impose a higher standard on U.S. 
employers in South Africa than on domestic 
employers. 

VINCENT E. TREACY, 
Legislative Attorney, 
American Law Division.e 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows: 

Mr. BoLanD (at the request of Mr. 
WRIGHT), for today, on account of offi- 
cial business. 

Mr. FRENZEL (at the request of Mr. 
MICHEL), for today after 12 o'clock, on 
account of official business. 

Mr. McKinney (at the request of 
Mr. MIcHEL), for today and balance of 
the week, on account of illness in the 
family. 

Mr. Horton (at the request of Mr. 
MICHEL), for today after 12 o'clock, on 
account of official business. 

Mr. BROOMFIELD (at the request of 
Mr. Michl), for today after 12 
o'clock, on account of official business. 

Mr. Winn (at the request of Mr. 
MICHEL), 1ur today after 12 o'clock, on 
account of official business. 


SPECIAL ORDERS GRANTED 

By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
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(The following Members (at the re- 
quest of Mr. FRANKLIN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Epwarps of Oklahoma, for 60 
minutes, March 14. 

Mr. BROYHILL, for 60 minutes, today. 

Mr. Burton of Indiana, for 60 min- 
utes, today. 

ot GILMAN, for 60 minutes, March 
15. 

(The following Members (at the re- 
quest of Mrs. HALL of Indiana) to 
revise and extend their remarks and 
include extraneous material:) 

. ANNUNZIO, for 5 minutes, today. 

. Ray, for 30 minutes, today. 

. GONZALEZ, for 60 minutes, today. 

. Hucues, for 5 minutes, today. 

. MorLoHan, for 60 minutes, on 
March 13. 

Mr. FASCELL, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. HuGHEs) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Sotarz, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Hawkins, and to include extra- 
neous material notwithstanding the 
fact that it exceeds 2 pages of the 
Record and is estimated by the Public 
Printer to cost $1,818.85. 

(The following Members (at the re- 
quest of Mr. FRANKLIN) and to include 
extraneous matter:) 

Mr. WILLIAMS of Ohio. 

Mr. RITTER in two instances. 

Mrs. SMITH of Nebraska. 

. Youne of Florida. 

. MARLENEE. 

. McGraTH in two instances. 

. FRENZEL. 

. GEKAS. 

. BEREUTER. 

. LOTT. 

. COUGHLIN. 

. DREIER of California. 

. FORSYTHE. 

. SHUSTER. 

. LUJAN. 

. SMITH of New Jersey in three in- 
stances. 

Mr. CLINGER. 

Mr. HYDE. 

Mrs. ROUKEMA. 

(The following Members (at the re- 
quest of Mrs. HALL of Indiana) and to 
include extraneous matter:) 

Mr. RANGEL in two instances. 

Mrs. Burton of California. 

Mr. SKELTON. 

Mr. MONTGOMERY. 

Mr. LANTOS. 

Mr. ANTHONY. 

Mr. TORRICELLI. 

Mr. Guarin1 in two instances. 

Mr. LEHMAN of California. 

Mr. HOYER. 
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Mr. WIr in two instances. 
Mr. DINGELL. 

Mr. DONNELLY. 

Mr. ACKERMAN. 

Mr. LAFALcE. 

Mr. MINISH. 

Mr. BORSKI. 

Mr. SIsIsky. 

Mr. OWENS. 

Mr. BOUCHER. 

Ms. KAPTUR. 

Mr. COLEMAN of Texas. 

Mr. WEIss. 

Mr. SoLARZ. 

Mr. DASCHLE in 10 instances. 
Mr. JACOBS. 

Mr. ROSE. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee did on March 7, 
1984, present to the President, for his 
approval, bills of the House of the fol- 
lowing title: 

H.R. 1750. An act for the relief of Apo- 
lonio P. Tumamao and others; 

H.R. 3655. An act to raise the retirement 
age for judges of the Superior Court of the 
District of Columbia and judges of the Dis- 
trict of Columbia Court of Appeals; and 

H.R. 4957. An act to apportion certain 
funds for construction of the National 
System of Interstate and Defense Highways 
for fiscal year 1985 and to increase the 
amount authorized to be expended for 
emergency relief under title 23, United 
States Code, and for other purposes. 


ADJOURNMENT 


Mr. HUGHES. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o'clock and 58 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, March 
12, 1984, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

2831. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the Agency’s annual report on the total 
number of applications for conditional regis- 
tration of pesticides, covering fiscal year 
1983, pursuant to the act of June 25, 1947, 
chapter 125, section 29 (92 Stat. 838); to the 
Committee on Agriculture. 

2832. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the Agency's Preliminary Report to 
Congress on Training for Operators of Mu- 
nicipal Wastewater Treatment Plants,” as 
required by House Report 98-264; to the 
Committee on Appropriations. 

2833. A letter from the Principal Deputy 
Assistant Secretary of the Navy (Shipbuild- 
ing and Logistics), transmitting notice of 
the Navy’s decision to convert to contractor 
performance the central files function at 
the Naval Shipyard, Puget Sound, Wash., 
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pursuant to 10 U.S.C. 2304 nt (Public Law 
96-342, section 502(b) (96 Stat. 747)); to the 
Committee on Armed Services. 

2834. A letter from the Secretary of the 
Air Force, transmitting a further report 
February 6, 1984 on the inertial upper stage 
(IUS) which addresses the unit cost breach 
incurred in exceeding its baseline unit cost 
by more than 25 percent, pursuant to 10 
U.S.C. 139(b); to the Committee on Armed 
Services. 

2835. A letter from the Secretary of De- 
fense, transmitting supplemental informa- 
tion to the Department’s report of March 1, 
1984 concerning fiscal year 1983 congres- 
sionally authorized direct and indirect hire 
personnel employed in support of military 
functions, pursuant to Public Law 97-252, 
section 601(a); to the Committee on Armed 
Services. 

2836. A letter from the Auditor, District of 
Columbia, transmitting a report of his office 
entitled. Review of the District of Colum- 
bia General Hospital's Procurement Oper- 
ation,” pursuant to Public Law 93-198, sec- 
tion 455(d); to the Committee on the Dis- 
trict of Columbia. 

2837. A letter from the Secretary of Edu- 
cation, transmitting the Department’s con- 
cluding volume of the school finance study, 
“Federal Education Policies and Programs: 
Intergovernmental Issues in Their Design, 
Operation and Effects,” pursuant to Public 
Law 95-561, section 1203(f); to the Commit- 
tee on Education and Labor. 

2838. A letter from the Secretary of 
Health and Human Services, transmitting a 
report on the health consequences of using 
alcoholic beverages, pursuant to 42 U.S.C. 
290aa-4 (PHSA, section 505(a) (97 Stat. 
178)); to the Committee on Energy and 
Commerce. 

2839. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of a proposed manufacturing license agree- 
ment for the production in Pakistan of vari- 
ous high explosive projectiles for the Paki- 
stan Army, pursuant to AECA, section 36(d) 
(90 Stat. 743); to the Committee on Foreign 
Affairs. 

2840. A letter from the Director, Defense 
Security Assistance Agency, transmitting in- 
formation on all outstanding letters of offer 
to sell any major defense equipment for 
$1,000,000 or more and a listing of all letters 
of offer for major defense equipment valued 
at $1,000,000 or more that were accepted as 
of December 31, 1983, pursuant to AECA, 
section 36(a) (90 Stat. 740; 94 Stat. 3134) 
and section 26(b) (92 Stat 740) (E.O. 11958); 
to the Committee on Foreign Affairs. 

2841. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a report on its activities 
under the Freedom of Information Act 
during 1983, pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

2842. A letter from the Administrator, 
Panama Canal Commission, transmitting a 
report on the Commission’s compliance with 
the requirements of the internal accounting 
and administrative control system, pursuant 
to 31 U.S.C. 35120003): to the Committee on 
Government Operations. 

2843. A letter from the chairman, U.S. 
Merit Systems Protection Board, transmit- 
ting a report on the Board’s activities under 
the Freedom of Information Act during 
1983, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

2844. A letter from the Director, ACTION, 
transmitting a report on ACTION’s compli- 
ance with the requirements of the internal 
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accounting and administrative control 
system, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

2845. A letter from the Director, Equal 
Employment Opportunity Commission, 
transmitting a report on the Commission's 
activities under the Freedom of Information 
Act during 1983, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Oper- 
ations. 

2846. A letter from the Director, Equal 
Employment Opportunity Commission, 
transmitting the 1983 report on the Com- 
mission’s compliance with the laws relating 
to open meetings of agencies of the Govern- 
ment (Government in the Sunshine Act), 
pursuant to 5 U.S.C. 552b(j); to the Commit- 
tee on Government Operations. 

2847. A letter from the Executive Direc- 
tor, Committee for Purchase from the Blind 
and Other Severely Handicapped, transmit- 
ting a report on the committee's activities 
under the Freedom of Information Act 
during 1983, pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

2848. A letter from the President and 
Chairman, Export-Import Bank of the 
United States, transmitting a report on its 
activities under the Freedom of Information 
Act during 1983, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Oper- 
ations. 

2849. A letter from the Secretary to the 
Board, Railroad Retirement Board, trans- 
mitting the 1983 annual report on the 
Board's compliance with the laws relating to 
open meetings of agencies of the Govern- 
ment (Government in the Sunshine Act), 
pursuant to 5 U.S.C. 552b(j); to the Commit- 
tee on Government Operations. 

2850. A letter from the Solicitor, U.S. 
Commission on Civil Rights, transmitting a 
report on the Commission's activities under 
the Freedom of Information Act during 
1983, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

2851. A letter from the Assistant Secre- 
tary of the Interior for Indian Affairs, 
transmitting a report on the proposed plan 
for the use and distribution of Indian judg- 
ment funds awarded in the Docket 363 
series before the U.S. Claims Court, pursu- 
ant to Public Law 93-134, sections 2(a) and 
4; to the Committee on Interior and Insular 
Affairs. 

2852. A letter from the Acting Secretary, 
Smithsonian Institution, transmitting a 
copy of the National Society of the Daugh- 
ters of the American Revolution’s Annual 
Proceedings of the Ninety-Second Continen- 
tal Congress, pursuant to the act of Febru- 
ary 20, 1896, chapter 23, section 3; to the 
Committee on the Judiciary. 

2853. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to extend the voluntary insurance 
program provided by section 7 of the Fisher- 
men's Protective Act of 1967, until October 
1, 1987, pursuant to 31 U.S.C. 1110; to the 
Committee on Merchant Marine and Fisher- 
les. 

2854. A letter from the Acting Secretary 
of the Navy, transmitting a supplemental 
report February 16, 1984, on the southern 
California area offshore zones along the 
United States in which oil or gas drilling 
would cause appreciable impact on naval op- 
erations, pursuant to Public Law 98-94, sec- 
tions 1260(b); jointly, to the Committee on 
Armed Services and Interior and Insular Af- 
fairs. 

2855. A letter from the Chairperson, Ar- 
chitectural and Tranportation Barriers 
Compliance Board, transmitting the Board's 
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annual report on its activities, including 
compliance activities under the Architectual 
Barriers Act of 1968, pursuant to Public Law 
93-112, section 502(g) and 502(h)(3); jointly, 
to the Committee on Education and Labor 
and Public Works and Transportation. 

2856. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a 
report on the application of regulations or 
orders for the protection of safeguards in- 
formation for the quarter ending December 
30, 1983, pursuant to AEA, section 147e. (94 
Stat. 788); jointly, to the Committees on 
Energy and Commerce and Interior and In- 
sular Affairs. 

2857. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to provide for the operation and 
maintenance of certain fish propagation fa- 
cilities constructed in the Columbia River 
Basin, and for other purposes; jointly, to 
the Committees on Merchant Marine and 
Fisheries and Interior and Insular Affairs. 

2858. A letter from the Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to amend title 37, United 
States Code, to authorize a commutation to 
enlisted members of the Coast Guard Re- 
serve when messing facilities or rations in 
kind are not available during inactive duty 
training, and for other purposes, pursuant 
to 31 U.S.C. 1110; jointly, to the Committees 
on Merchant Marine and Fisheries and 
Armed Services. 

2859. A letter from the Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to improve the manage- 
ment and efficiency of the Coast Guard, 
pursuant to 31 U.S.C. 1110; jointly, to the 
Committees on Merchant Marine and Fish- 
eries, Armed Services, the Judiciary, and 
Veterans’ Affairs. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. HOWARD: Committee on Public 
Works and Transportation. H.R. 3678. A bill 
to provide for the conservation and develop- 
ment of water and related resources and the 
improvement and rehabilitation of the Na- 
tion’s water resources infrastructure; with 
an amendment; referred to the following 
committees, for a period ending not later 
than April 12, 1984, for consideration of the 
designated portions of the amendment: 
Committee on Agriculture, for title XII: 
Committee on Interior and Insular Affairs, 
for sections 603 and 1105, title XII, and such 
portions of sections 851, 857, and 1154 as 
relate to the programs and activities of the 
Bureau of Reclamation; Committee on the 
Judiciary, for section 1165; and the Commit- 
tee on Merchant Marine and Fisheries, for 
titles I and XIV, and sections 605, 1114, 
1116, 1122, and 1123 (Rept. No. 98-616, Pt. 
I). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 
Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ANNUNZIO: 

H.R. 5068. A bill to make additional immi- 
grant visas available for immigrants from 
certain foreign countries, and for other pur- 
poses; to the Committee on the Judiciary. 
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By Mr. ANTHONY: 

H.R. 5069. A bill to direct the Secretary of 
Agriculture to provide for the mandatory in- 
spection of domesticated rabbits slaugh- 
tered for human food; to the Committee on 
Agriculture. 

By Mr. BEDELL: 

H.R. 5070. A bill to amend the Internal 
Revenue Code of 1954 to clarify the treat- 
ment of leases between family members for 
purposes of the special estate tax valuation 
of certain farm, et cetera, real property; to 
the Committee on Ways and Means. 

By Mr. BIAGGI (for himself, Mr. 
Jones of North Carolina, Mr. For- 
SYTHE, Mr. D’Amours, Mr. Davis, 
Mr. FOGLIETTA, Mr. BATEMAN, Mr. 
DONNELLY, and Mr. MCKERNAN): 

H.R. 5071. A bill to define the criteria and 
procedures for the permanent admission of 
vessels built with construction differential 
subsidy into the domestic coastwise trade; to 
the Committee on Merchant Marine and 
Fisheries. 


By Mr. BIAGGI: 

H.R. 5072. A bill to amend title XVI of the 
Social Security Act to require the Secretary 
of Health and Human Services, when noti- 
fying a beneficiary (or former beneficiary) 
of a previous overpayment of SSI benefits 
and requesting repayment thereof, to 
inform such beneficiary of his or her right 
to seek a waiver of such repayment or to ne- 
gotiate a plan for making such repayment 
at a reduced rate; to the Committee on 
Ways and Means. 

By Mrs. BOXER (for herself and Mr. 
Epwarps of California): 

H.R. 5073. A bill to amend title 10, United 
States Code, to provide standards for the 
Government's rights to technical data pro- 
duced by contractors under defense con- 
tracts and to establish a mechanism to safe- 
guard contractor rights in proprietary data 
while making such data available for com- 
petitive reprocurements; to the Committee 
on Armed Services. 

By Mr. BREAUX (for himself and Mr. 
FORSYTHE): 

H.R. 5074. A bill to authorize appropria- 
tions to carry out section 7 of the Anadro- 
mous Fish Conservation Act during fiscal 
year 1985; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. BROYHILL (for himself, Mr. 
OTTINGER, Mr. DANNEMEYER, Mr. 
WYDEN, Mr. Corcoran, Mr. SWIFT, 
Mr. Bryant, and Mr. SHARP); 

H.R. 5075. A bill to amend the Energy 
Policy and Conservation Act to improve 
energy efficiency, to reduce U.S. depend- 
ence on foreign oil, and to improve the envi- 
ronment through the use of methanol, and 
for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. CLINGER (for himself and 
Mr. KosrMAVER): 

H.R. 5076. A bill to designate certain areas 
in the Allegheny National Forest as wilder- 
ness and recreation areas; jointly, to the 
Committees on Interior and Insular Affairs 
and Agriculture. 

By Mr. COLEMAN of Texas (for him- 
self and Mr. WRIGHT): 

H.R. 5077. A bill to authorize payments to 
States for supplementary educational serv- 
ices for immigrant children; to the Commit- 
tee on Education and Labor. 

By Mr. DORGAN: 

H.R. 5078. A bill to permit States to exer- 
cise regulatory jurisdiction over intrastate 
railroad abandonments; to the Committee 
on Energy and Commerce. 

By Mr. EVANS of Iowa: 

H.R. 5079. A bill to amend title 38, United 
States Code, to modify the minimum active- 


March 8, 1984 


duty service requirements for entitlement to 
veterans’ benefits; to the Committee on Vet- 
erans’ Affairs. 
By Mr. EVANS of Iowa (for himself, 
Mr. Lxach of Iowa, Mr. TAUKE, Mr. 
SMITH of Iowa, Mr. HARKIN, and Mr. 
BEDELL): 

H.R. 5080. A bill to designate the Veter- 
ans’ Administration Medical Center in Iowa 
City, Iowa, as the Darwin Lee Judge Veter- 
ans’ Administration Medical Center”; to the 
Committee on Veterans’ Affairs. 

By Mr. GAYDOS (for himself, Mr. 
MurtHa, Mr. Recuta, Mr. HILLIS, 
Mr. APPLEGATE, Mr. ANNUNZIO, Mr. 
BEVvILL, Mr. BORSKI, Mr. CLINGER, 
Mr. Corcoran, Mr. COUGHLIN, Mr. 
Dyson, Mr. ECKART, Mr. EDWARDS of 
Alabama, Mr. FOGLIETTA, Mr. GEKAS, 
Mrs. HALL of Indiana, Mr. Hance, 
Mr. Harrison, Mr. Horton, Mr. 
Howarp, Ms, KAPTUR, Mr. KOLTER, 
Mr. KostmMayer, Mr. LIPINSKI, Mr. 
McCLosKEY, Mr. MOLLOHAN, Mr. 
Murpny, Mr. Nowak, Mr. OBERSTAR, 
Mr. Pease, Mr. PERKINS, Mr. PRICE, 
Mr. QUILLEN, Mr. RAHALL, Mr. Rog, 
Mr. Scuutze, Mr. SHELBY, Mr. SHU- 
STER, Mr. SMITH of New Jersey, Mr. 
SNYDER, Mr. Torres, Mr. Towns, Mr. 
VANDER JAGT, Mr. WALGREN, Mr. WIL- 
LIAMS of Ohio, Mr. Wrtson, Mr. 
Wise, Mr. YATRON, Mr. ERDREICH, 
Mr. O'Brien, Mr. Forp of Michigan, 
Mr. Coyne, Ms. MIKULSKI, Mr. DIN- 
GELL, Mr. TALLON, Mr. McEwen, Mr. 
KILDEE, Mr. Luken, Mr. Lonc of 
Maryland, Mr. Russo, Ms. Oakar, 
and Mr. RITTER): 

H.R. 5081. A bill to reduce unfair practices 
and provide for orderly trade in certain 
carbon alloy, and stainless steel mill prod- 
ucts, to reduce unemployment, and for 
other purposes; to the Committee on Ways 
and Means. 


By Mr. LEACH of Iowa: 

H.R. 5082. A bill to amend the joint reso- 
lution relating to U.S. participation in the 
United Nations Educational, Scientific, and 
Cultural Organization; to the Committee on 
Foreign Affairs. 

By Mr. LEHMAN of California: 

H.R. 5083. A bill to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Tuolumne River in California as a 
component of the National Wild and Scenic 
Rivers System; to the Committee on Interi- 
or and Insular Affairs. 

By Mr. WIRTH (for himself, Mr. 
Waxman, Mr. OTTINGER, Mr. FLORIO, 
Mrs. CoLLINS, Mr. SCHEUER, Mr. 
Markey, Mr. Wypen, Ms. MIKULSKI, 
Mr. LELAND, Mr. WALGREN, Mr. 
ECKART, Mr. RICHARDSON, Mr. SIKOR- 
SKI, Mr. Bares, Mr. UDALL, Mr. 
D'Amours, Mr. Drxon, Mr. BERMAN, 
Mrs. Boxer, Mr. Levine of Califor- 
nia, Mr. MARTINEZ, Mr. Fazio, Mr. 
Matsui, Mr, DYMALLY, Mr. MILLER 
of California, Mr. Stark, Mr. DEL- 
LUMS, Mr. Lantos, Mr. MITCHELL, 
Mr. Bonror of Michigan, Mr. Haw- 
KINS, and Mr. VENTO): 

H.R. 5084. A bill to amend the Clean Air 
Act to provide for the control of hazardous 
air pollutants from stationary and mobile 
sources; to the Committee on Energy and 
Commerce. 

By Mr. ALEXANDER (for himself, 
Mr. Martin of North Carolina, Mr. 
VANDER JAGT, Mr. Moors, Mr. 
Scuuuze, Mr. Flrrro, Mr. NELSON of 
Florida, Mr. Hance, Mr. Fowuer, Mr. 
JENKINS, Mr. SHUSTER, Mr. HEFNER, 
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Mr. ANTHONY, Mr. Forp of Tennes- 
see, Mr. Gray, Mr. Spence, Mr. 
Duncan, Mr. QUILLEN, Mr. Jones of 
North Carolina, Mr. ROEMER, Mr. 
MITCHELL, Mr. CAMPBELL, Mr. YOUNG 
of Alaska, Mr. Downy of Mississippi, 
Mr. Boner of Tennessee, Mr. PHILIP 
M. CRANE, Mr. MONTGOMERY, Mr. 
DARDEN, Mr. DANIEL B. Crane, Mr. 
Rowand, Mr. HARTNETT, and Mr. 
Dorcan): * 

H. R. 5085. A bill to amend the Inte 
Revenue Code of 1954 to eliminate the 
double tax on dividends, to allocate corpo- 
rate income tax revenues for payment to 
qualified registered voters, and for other 
purposes: to the Committee on Ways and 
Means. 

By Mr. LEVITAS: 

H.R. 5086. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Foreign Affairs. 

H.R. 5087. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Government Operations. 

H.R, 5088. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on the Judiciary. 

H.R. 5089. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Public Works and Transportation. 

By Mr. LUJAN (for himself and Mr. 
UDALL): 

H.R. 5090. A bill to amend the Land and 
Water Conservation Fund Act of 1965 and 
the National Historic Preservation Act to in- 
clude certain provisions related to the con- 
version of these funds to trust funds; to the 
Committee on Interior and Insular Affairs. 

By Mr. McKERNAN: 

H.R. 5091. A bill to authorize appropria- 
tions for the maritime construction differ- 
ential subsidy for fiscal year 1985, and for 
other purposes; to the Committee on Mer- 
chant Marine and Fisheries. 

By Ms. OAKAR (for herself, Mr. 
Hoyer, Mr. LELAND, Mr. Moopy, Mr. 
KASTENMEIER, Mr. STARK, Mr. OBER- 
STAR, Mr. FRANK, Mr. BARNES, Mr. 
STOKES, Mr. Corrapa, Mr. WOLpPE, 
Mr. Weiss, Mr. MARKEY, Mr. ‘Won 
Pat, Mr. MITCHELL, Mr. Torres, Mr. 
Lowry of Washington, Mr. Forp of 
Tennessee, Mr. Fazio, Mr. Boner of 
Tennessee, Mr. Frsn. Mr. HAWKINS, 
Mr. WIILIaus of Montana, Mr. 
Evans of Illinois, Mr. Frost, Mr. 
RATCHFORD, Mr. Epwarps of Califor- 
nia, Mrs. SCHNEIDER, Mr. CROCKETT, 
Mr. Stupps, Mrs. Burton of Califor- 
nia, and Mrs. HALL of Indiana): 

H.R. 5092. A bill to require periodic, de- 
tailed reports to the President and the Con- 
gress by the Equal Employment Opportuni- 
ty Commission, the Secretary of Labor, and 
the Attorney General describing actions 
taken to enforce Federal laws prohibiting 
discrimination in compensation on the basis 
of sex, race, religion, color, or national 
origin and to reaffirm the provisions in Fed- 
eral law which declare that equal pay 
should be provided for work of equal value; 
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jointly, to the Committees on Education 
and Labor and Post Office and Civil Service. 
By Mr. PETRI: 

H.R. 5093. A bill to amend part A of title 
IV of the Social Security Act to prohibit 
AFDC payments to unmarried minor par- 
ents who are living away from home; to the 
Committee on Ways and Means. 

By Mr. RANGEL (for himself and Mr. 
SHANNON): 

H.R. 5094. A bill to amend the Internal 
Revenue Code of 1954 to revise and extend 
the targeted jobs credit; to the Committee 
on Ways and Means. 

By Mr. RANGEL (for himself, Mr. 
Bosco, Mr. BoEHLERT, Mr. CROCKETT, 
Mr. Downey of New York, Mr. 
Epcar, Mr. Epwarps of California, 
Mr. Fisk, Mr. MITCHELL, Mr. 
RaHALL, Mr. MOLLOHAN, Mr. Nowak, 
Mr. Roe, Mr. Stokes, and Mr. 
Towns); 

H.R. 5095. A bill to amend the Internal 
Revenue Code of 1954 to provide a rollover 
of the gain on stock of an employer sold to 
certain employees, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. RANGEL (for himself, Mr. 
MITCHELL, Mr. CLAY, Mr. COLLINS, 
Mr. Drxon, Mr. Forp of Tennessee, 
Mr. Gray, Mr. Hawkins, Mr. HAYES, 
Mr. Towns, Mr. Fauntroy, and Mr. 
STOKES); 

H.R. 5096. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
nonrecognition of gain on sales and ex- 
changes of capital assets when the proceeds 
are reinvested in certain minority invest- 
ment funds; to the Committee on Ways and 
Means. 

By Mr. REID (for himself and Mrs. 
VUCANOVICH): 

H.R. 5097. A bill to allow advertising of 
any State-sponsored lottery, gift enterprise, 
or similar scheme; jointly, to the Commit- 
tees on the Judiciary and Post Office and 
Civil Service. 

By Mr. TORRICELLI: 

H.R. 5098. A bill to promote the dissemi- 
nation of biomedical information through 
modern methods of science and technology 
and to prevent the duplication of experi- 
ments on live animals, and for other pur- 
poses; to the Committee on Energy and 
Commerce. 

By Mr. TOWNS: 

H.R. 5099. A bill to amend the Bilingual 
Education Act; to the Committee on Educa- 
tion and Labor. 

By Mr. UDALL (by request): 

H.R. 5100. A bill authorizing appropria- 
tions to the Executive Director, U.S. Holo- 
caust Memorial Council, for services neces- 
sary to perform the functions of the U.S. 
Holocaust Memorial Council; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. WALGREN (for himself and 
Mr. Brown of California): 

H.R. 5101. A bill to authorize appropria- 
tions to the Secretary of Commerce for the 
programs of the National Bureau of Stand- 
ards for fiscal years 1984 and 1985, and for 
related purposes; to the Committee on Sci- 
ence and Technology. 

By Mrs. BYRON: 

H.J. Res. 509. Joint resolution to author- 
ize and request the President to designate 
May 1984 as “National Physical Fitness and 
Sports Month"; to the Committee on Post 
Office and Civil Service. 

By Mr. CARR (for himself and Mr. 
LELAND): 

H. J. Res. 510. Joint resolution declaring 
the week of May 7 through May 13, 1984, as 
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“National Photo Week”; to the Committee 
on Post Office and Civil Service. 

By Mr. FORSYTHE (for himself, Mr. 
Jones of North Carolina, Mr. 
Breaux, Mr. PRITCHARD, Mr. HOYER, 
Mr. Situ of Florida, Mr. BATEMAN, 
Mr. Epwarps of California, Mrs. 
SCHNEIDER, Mr. AKAKA, Mr. CARNEY, 
Mr. Weaver, Mr. Roe, Mr. Lacomar- 
SINo, and Mr. THomas of Georgia): 

H.J. Res. 511. Joint resolution designating 
the l-year period beginning July 1, 1984, 
and ending June 30, 1985, as the Lear of 
the Ocean,” and the first day of such year 
as “Ocean Day“; to the Committee on Post 
Office and Civil Service. 

By Mr. SOLARZ: 

H.J. Res. 512. Joint resolution to designate 
October 1984 as National Down’s Syn- 
drome Month”; to the Committee on Post 
Office and Civil Service. 

By Mr. YOUNG of Florida: 

H. J. Res. 513. Joint resolution proposing 
an amendment to the Constitution of the 
United States; to the Committee on the Ju- 
diciary. 

By Mr. HUGHES: 

H. Res. 459. Resolution to amend the 
Rules of the House of Representatives to es- 
tablish additional conditions with respect to 
official travel of Members and employees of 
committees; to the Committee on Rules. 

By Mr. YOUNG of Florida: 

H. Res. 460. Resolution to reaffirm the 
use of our national motto on coins and cur- 
rency; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

H. Res. 461. Resolution to reaffirm the 
use of the phrase, “Under God,” in the 
Pledge of Allegiance to the flag of the 
United States; to the Committee on Post 
Office and Civil Service. 


MEMORIALS 


Under clause 4 of rule XXII, 

342. The SPEAKER presented a memorial 
of the General Assembly of the Common- 
wealth of Kentucky, relative to a limit on 
foreign steel imports; to the Committee on 
Ways and Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. BOSCO: 

H.R. 5102. A bill for the relief of James F. 
and Shirley M. Silva and Walter F. and 
Mary L. Stuart; to the Committee on the 
Judiciary. 

By Mr. KOGOVSEK: 

H.R. 5103. A bill for the relief of Jose 
Alemparte; to the Committee on the Judici- 
ary. 

By Mr. LOWRY of Washington: 

H.R. 5104. A bill for the relief of Frederick 
Paul and Aileen Paul; to the Committee on 
the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 1249: Mr. DURBIN. 

H.R. 1376: Mr. Kocovsex, Mr. Evans of Il- 
linois, Mr. ORTIZ, Mr. BATEMAN, and Mr. 
DANIEL. 
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H.R. 1476: Mr. Martin of North Carolina. 

H.R. 1918: Mr. BRYANT. 

H.R. 2053: Mr. DELLUMS, Mr. O'BRIEN, Mr. 
OLIN, and Mr. SENSENBRENNER. 

H.R. 2127: Mr. DyMALLy. 

H.R. 2441: Mr. CLINGER and Mr. CROCKETT. 

H.R. 2837: Mr. Com no and Mr. DONNELLY. 

H.R. 2977: Mr. McCarn, Mrs. Hout, Mr. 
ALEXANDER, Mr. BETHUNE, Mr. Levrras, Mr. 
SEIBERLING, Mr. PICKLE, Mr. SLATTERY, Mr. 
FEIGHAN, Mr. Green, Mr. Spratt, Mr. HART- 
NETT, Mr. WHITEHURST, Mr. Lent, Mr. Loxr- 
FLER, Mr. MOLINARI, Mrs. JOHNSON, Mr. 
Hayes, and Mr. WHEAT. 

H.R. 3405: Mr. Price. 

H.R. 3876: Mr. HARKIN, Mrs. LLOYD, Mr. 
Forp of Tennessee, Ms. MIKULSKI, Mrs. 
Harr of Indiana,, Mr. BEREUTER, Mr. DER- 
RICK, and Mr. MATSUI. 

H.R. 4095: Mr. BEDELL, Mr. Horton, Mr. 
HoucuHes, and Ms. KAPTUR. 

H.R. 4097: Mr. Waxman, Mr. Lantos, Mr. 
Doursin, Mr. AsPiIn, Mr. MarKEy, Mr. 
ECKART, Mr. BEDELL, Mr. Gore, Mr. FAZIO, 
Mr. Forp of Tennessee, Mr. Bracci, Mr. FEI- 
GHAN, Mr. ORTIZ, and Ms. OAKAR. 

H.R. 4098: Mr. MRAZEK, Mr. Goop.rne, Mr. 
Hayes, Mr. Dwyer of New Jersey, Mr. 
Howarp, Mr. NEAL, Mr. Konz. Mr. ROSE, 
Mr. OLIN, Mr. DANIEL B. CRANE, Mr. WORT- 
LEY, and Mr. MINISH. 

H.R. 4103: Mrs, Burton of California, Mr. 
Dorcan, Mr. GLICKMAN, Mr. Howarp, Mr. 
Kocovsex, Mr. Rose, and Mr. STRATTON. 

H.R. 4134: Mr. BEREUTER, Mr. COLEMAN of 
Missouri, Mr. Fazro, Mr. Matsui, Mr. ROB- 
ERTS, and Mrs. SMITH of Nebraska. 

H.R. 4284: Mr. Simon, Mr. Daus. Mr. 
Smirx of Iowa, Mr. SENSENBRENNER, Mr. 
SKELTON, and Mr. WHITTAKER. 

H.R. 4285: Mr. BEDELL, Mr. Daun, Mr. SEN- 
SENBRENNER, Mr. Srmon, Mr. SMITH of Iowa, 
Mr. SKELTON, and Mr. WHITTAKER. 

H.R. 4286: Mr. BEDELL, Mr. Daun, Mr. SEN- 
SENBRENNER, Mr. SIMON, Mr. Smitu of Iowa, 
Mr. SKELTON, and Mr. WHITTAKER. 

H.R. 4287: Mr. APPLEGATE and Mr. PICKLE. 

H.R. 4356: Mr. MAVROULES. 

H.R. 4366: Mr. Evans of Illinois. 

H.R. 4377: Mr. ECKART. 

H.R. 4402: Mr. OLIN and Mr. SABO. 

H.R. 4467: Mr. MILLER of Ohio. 

H.R. 4500: Ms. Snowe. 

H.R. 4540: Mr. ALBOSTA, Mr. KOLTER, Mr. 
Encar, Mr. Wise, Mr. Howarp, Mr. DONNEL- 
Ly, Mr. APPLEGATE, and Mr. Nowak. 

H.R. 4548: Mr. Dicks and Mr. SMITH of 
Florida. 

H.R. 4571: 
Mr. WINN. 

H.R. 4599: Ms. Ferraro, Mr. Hoyer, Ms. 
Snowe, Mr. Moopy, Mr. Epwarps of Califor- 
nia, Mrs. KENNELLY, Mr. Gray, Mr. LELAND, 
Mr. KASTENMEIER, Mr. STARK, Mr. OBERSTAR, 
Mr. Frank, Mr. Barnes, Mr. STOKES, Mr. 
CORRADA, Mr. Wotrr, Mr. WEIss, Mr. 
Markey, Mr. Won Pat, Mr. Torres, Mr. 
Lowry of Washington, Mr. Forp of Tennes- 
see, Mr. Fazio, Mr. Boner of Tennessee, Mr. 
Wuturams of Montana, Mr. Evans of Illinois, 
Mr. Frost, Mr. RATCHFORD, Mr. CROCKETT, 
Mr. Srupps, Mr. Owens, and Mr. BATES. 

H.R. 4600: Mr. STAGGERS, 

H.R. 4760: Ms. Snowe. 

H.R. 4769: Mr. Epwarps of California, Mr. 
RANGEL, Ms. MIKULSKI, and Mr. ScHUMER. 

H.R. 4813: Mr. Epwarps of California. 

H.R. 4832: Mr. Ron, Ms. Snowe, Mr. 
COELHO, Mr. SKEEN, Mr. SENSENBRENNER, Mr. 
Grncricn, Mr. Wortiey, and Mr. McKsr- 
NAN. 

H.R. 4877: Mr. ALBOSTA, Mr. Brown of 
Colorado, Mr. HALL of Ohio, Mr. MARTIN of 
New York, and Mr. SENSENBRENNER. 


Mr. BARTLETT, Mr. Swirt, and 
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H.R. 4878: Mr. MITCHELL, Mr. MOLLOHAN, 
Mr. Crockett, Mr. RANGEL, Ms. KAPTUR, Mr. 
FRANK, Mr. Wiison, Mr. Simon, Mr. WIL- 
trams of Ohio, Mr. Wertss, Mr. Gaypos, Mr. 
Fretps, Mr. Brown of California, Mr. 
RAHALL, and Mr. APPLEGATE. 

H.R. 4901: Mr. HERTEL of Michigan. 

H.R. 4908: Mr. Gray, Mr. Epcar, Mr. 
Russo, Mr. Matsui, Mr. Savace, Mr. Kocov- 
SEK, Mr. TRAXLER, Mr. Younc of Missouri, 
Mr. Dicks, Mr. Strupps, Mrs. Boxer, Mr. 
PERKINS, Mr. LuNDINE, Mr. ADDABBO, Mr. 
Brown of California, Mr. Bonker, Mr. 
Price, Mrs. KENNELLY, Mr. CARR, Mr. 
BEDELL, Mr. Waxman, Mr. Forp of Michigan, 
and Mr. Davis. 

H.R. 4935: Mr. Gexas. 

H.R. 4936: Mr. Gexas. 

H.R. 5000: Mr. FRENZEL and Mr. SILJAN- 
DER. 

H. J. Res. 59: Mr. SIKORSKI. 

H. J. Res. 133: Mr. SUNIA, Mr. DEWrne, Mr. 
Mrazexk, Mr. Witson, and Mr. KOLTER. 

H. J. Res. 174: Mr. ACKERMAN, Mr. ADDAB- 
Bo, Mr. Garcia, Mr. Dicks, Mr. Drxon, Mr. 
Sr GERMAIN, and Mr. Anprews of North 
Carolina. 

H.J. Res. 200: Mr. Wore, Mr. Boner of 
Tennessee, Mr. WIIIAus of Ohio, Mr. 
Mrazex, Mr. Dowpy of Mississippi, Mr. 
McCLoskey, Mr. Martin of New York, Mr. 
Lrvincston, Mr. ANTHONY, Mr. Lowry of 
Washington, Mr. SILJANDER, Mr. SIsIsky, 
Mr. Martin of North Carolina, Mr. Lun- 
GREN, Mr. RINALDO, Mr. FASCELL, Mr. HATCH- 
ER, Mr. NEAL, Mr. VANDER JAGT, Mr. REID, 
Mr. WHEAT, Mr. Moors, Mr. BERMAN, Mr. 
PASHAYAN, Mr. LIPINSKI, Mr. BOEHLERT, Mr. 
Axkaka, Mr. Moopy, Mr. ARCHER, Mr. UDALL, 
Mr. Wise, Mr. Howarp, Mr. Bracer, Mr. 
BEDELL, Mr. DARDEN, Mr. RICHARDSON, Mr. 
SIKORSKI, Mr. McEwen, Mr. Wo.r, Mr. 
Hype, Mr. Grapison, Mr. GREGG, Ms. 
Snowe, Mr. Saso, Mr. Younc of Florida, Mr. 
Srupps, Mr. GARCIA, Mr. Spence, Mr. HART- 
NETT, and Mr. CoURTER. 

H. J. Res. 243: Mr. Carney, Mr. Hansen of 
Idaho, Mr. HATCHER, Mr. Lewis of Califor- 
nia, and Mr. MARTIN of North Carolina. 

H.J. Res. 322: Mr, HAMMERSCHMIDT and 
Mrs. MARTIN of Illinois. 

H.J. Res. 389: Mr. HuGHEs. 

H. J. Res. 415: Mr. ANDERSON, Mr. ANTHO- 
NY, Mr. Barnes, Mr. Boner of Tennessee, 
Mr. Carper, Mr. Daun, Mr. DE LA GARZA, Mr. 
EARLY, Mr. FOGLIETTA, Mr. FoLEY, Mr. GEP- 
HARDT, Mr. GINGRICH, Mr. GRAMM, Mr. 
Gray, Mr. Hayes, Mr. KI Dx. Mr. LIPINSKI, 
Mr. Marriott, Mr. Moore, Ms. Oakar, Mr. 
Rerp, Mr. RITTER, Mr. ROYBAL, Mr. St GER- 
MAIN, Mr. Savace, Mrs. SCHNEIDER, Mr. SIL- 
JANDER, Mr. Stump, Mr. SYNAR, Mr. THOMAS 
of Georgia, Mr. VALENTINE, Mr. WEAVER, Mr. 
Wotpe, and Mr. WYDEN. 

H. J. Res. 435: Mrs. HALL of Indiana, Mr. 
WorTLEY, and Mr. McEwen. 

H. J. Res. 455: Mr. DASCHLE. 

H. J. Res. 463: Mr. LIPINSKI, Mr. ANDREWS 
of Texas, Mr. Coyne, Mr. Corrapa, Mr. 
KOLTER, Mr. GoopLING, Mr. BEILenson, Mrs. 
Hott, Mr. Epoar, and Mr. HUGHES. 

H. J. Res. 476: Mr. Witson, Mr. CORRADA, 
Mr. DANIELS, Mr. Panetta, Mr. Lone of Lou- 
isiana, Mr. Crockett, Mr. Levin of Michi- 
gan, Mr. Lowry of Washington, Mr. Broom- 
FIELD, Mrs. LLOYD, Mr. Horton, Mr. HART- 
NETT, Mr. FRANK, Mr. RINALDO, Mr. THOMAS 
of Georgia, Mr. Forp of Michigan, Mr. 
KOLTER, Mr. NEAL, Mr. WHITLEY, Mrs. 
SCHNEIDER, Mr. SHELBY, Mr. BEDELL, Mr. 
HucHes, Mr. Hansen of Utah, Mr. LEHMAN 
of California, Mr. LIPINSKI, Mr. DE LA Garza, 
Mr. Fıs, and Mr. ALBosTA. 
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H. J. Res. 487: Mr. Hucues, Mr. IRELAND, 
Mr. MINETA, Mr. NEAL, Mr. PATTERSON, Mr. 
RITTER, and Mr. SEIBERLING. 

H. J. Res. 489: Mr. BLILEY, Mr. KILDEE, Mr. 
GREGG, Mr. Tau xx, Mr. Matsui, Mr. 
MacKay, Mr. CONTE, Mr. Lent, Mr. DURBIN, 
Mr. PORTER, Mr. BepELL, Mrs. MARTIN of Illi- 
nois, Mr. Davis, and Mr. WALKER. 

H. J. Res. 499: Mr. WypeEn, Mr. Fazio, Mr. 
FORSYTHE, Mr. Lowery of California, Mr. 
RATCHFORD, Mr. FLORIO, Mr. Matsur, Mr. 
MARKEY, Mr. Owens, Mr. Waxman, Mr. 
CHAPPIE, Mrs. Boxer, Mr. Lewis of Florida, 
Mr. McNutrty, Mr. Drxon, Mr. Carney, and 
Mr. CONYERS. 

H. Con. Res. 226: Mr. LELAND, Mr. Lewis 
of Florida, Mr. McCarn, Mr. McKinney, Mr. 
RINALDO, Mr. Saso, Mr. SHELBY, Mr. Stupps, 
Mr. ACKERMAN, Mr. Epwarps of California, 
and Mrs. Boxer. 

H. Con. Res. 239: Mr. SCHAEFER, Mr. 
CLINGER, Mr. Morrison of Connecticut, Mr. 
OBERSTAR, Mr. Yates, Mr. Fisu, Mr. CONTE, 
and Mr. Rox. 

H. Res. 392: Mr. Levin of Michigan, Mr. 
Mixrra. Mr. Howarp, Mrs. Burton of Cali- 
fornia, Mr. WEAVER, Mrs. MARTIN of Illinois, 
Mr. FasceLt, Mr. OTTINGER, Mr. Wor, Mr. 
McC.Loskey, Mr. Frost, Mr. Srmon, Mr. 
ROYBAL, Mr. Akaka, Mr. CoELHO, Mr. Wu 
LIAMS of Montana, Mr. McNuLTY, Mr. SABO, 
Mr. BARNARD, Mr. PANETTA, Mr. Lone of Lou- 
isiana, Mr. EDGAR, and Mrs. VUCANOVICH. 

H. Res. 433: Mr. TRAXLER, Mr. STANGELAND, 
and Ms. Snowe. 

H. Res. 450: Mr. Prost, Mr. WILson, Mr. 
SEIBERLING, Mr. Lowery of California, Mr. 
WYDEN, Mr. RatcHrorp, Mr. GLICKMAN, Mr. 
Scuever, Mr. McHucH, Mr. RICHARDSON, 
Mr. Downey of New York, Mr. SMITH of 
Florida, Mr. RITTER, Mr. BEDELL, and Mr. 
O'BRIEN. 

[Listed only in the Record pursuant toa 

unanimous-consent request) 


H.R. 4170: Mr. Jones of Oklahoma, Mr. 
Forp of Tennessee, and Mr. JENKINS. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 

H.R. 4098: Mr. LELAND. 


AMENDMENTS 


Under clause 6 of rules XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 3 


By Mr. SENSENBRENNER: 
—On page 6, line 8, strike out “$69,500” and 
insert in lieu thereof 865,800“. 
—Page 14, strike out lines 13 through 19, 
and insert in lieu thereof the following: 

Sec. 11. (a) Section 371l(a) of title 28, 
United States Code, is amended by inserting 
“(other than a bankruptcy judge)” after 
“judge of the United States”. 

(b) Section 371(b) of title 28, United 
States Code, is amended by inserting 
“(other than a bankruptcy judge)” after 
“judge of the United States“. 

Sec. 12. (a) Section 372(a) of title 28, 
United States Code, is amended by inserting 
“(other than a bankruptcy judge)” after 
“judge of the United States” each place it 
appears. 
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(b) Section 372(b) of title 28, United 
States Code, is amended by inserting 
“(other than a bankruptcy judge)“ after 
“judge of the United States”. 

Page 15, line 1, strike out “Sec. 12.” and 
insert in lieu thereof Sec. 13.“ 

Page 15, strike out line 4 and all that fol- 
lows through line 2 on page 16, and insert in 
lieu thereof the following: 

Sec. 14. (a) Section 376(a)(1)(A) of title 28, 
United States Code, is amended by inserting 
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„ except that such term does not include a 
bankruptcy judge” before the semicolon. 

(b) Section 376(a)(2)A) of title 28, United 
States Code, is amended by inserting 
“(other than a bankruptcy judge)” after 
“section 451 of this title“. 


Page 16, strike out line 3 and all that fol- 
lows through the matter preceding line 12 
on page 23. 

Page 47, after line 6, insert the following: 
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Sec. 43. (a) Section 8331(1) of title 5, 
United States Code, is amended by inserting 
„ other than a judge appointed under sec- 
tion 152 of title 28 to the bankruptcy court” 
after section 451 of title 28”. 

Page 47, line 7, strike out Sec. 43. (a)“ 
and insert in lieu thereof (b)“. 

Page 47, line 20, strike out (b)“ and insert 
in lieu thereof (c)“. 
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EXTENSIONS OF REMARKS 


BROYHILL URGES LEGISLATIVE 
VETO ALTERNATIVE FOR REG- 
ULATIONS 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. LOTT. Mr. Speaker, last 
Wednesday, February 29, our distin- 
guished colleague from North Caroli- 
na (Mr. BRoyHILL), the ranking Re- 
publican on the Energy and Com- 
merce Committee, testified eloquently 
before the Rules Committee on the 
need for an alternative to the legisla- 
tive veto for all Federal regulations. 
His testimony was part of an ongoing 
series of hearings being conducted by 
our committee to determine the 
impact of the Supreme Court decisions 
in INS against Chadha declaring the 
legislative veto unconstitutional, and 
to explore possible solutions to the 
void that has been left by the appar- 
ent invalidation of some 200-plus legis- 
lative veto statutes. 


Mr. Speaker, our colleague from 
North Carolina has observed how par- 
ticularly vulnerable and helpless we 
have been left by Chadha with respect 
to control over the independent regu- 
latory agencies, the so-called fourth 
branch of Government, which promul- 
gate regulations of broad reach having 
the force and effect of law. He sug- 
gests that the time has come to pass a 
comprehensive regulatory reform bill 
that will not only improve the internal 
accountability of our regulation proc- 
ess, but will give the Congress final 
say on regulations by having approval 
authority, with the President, over 
major regulations, and possible disap- 
proval authority for nonmajor regula- 
tions. The gentleman goes on to spe- 
cifically endorse the provisons of H.R. 
3939, the Regulatory Oversight and 
Control Act, which I originally intro- 
duced on September 30 of last year 
with a Republican leadership group in- 
cluding the gentleman from North 
Carolina. The measure now has some 
77 House cosponsors and has been sup- 
ported by the U.S. Chamber of Com- 
merce and the National Federation of 
Independent Business. 


Mr. Speaker, at this point in the 
Recorp I include the full text of the 
gentleman’s statement and commend 
it to the reading of my colleagues. It 
not only contains an excellent descrip- 
tion of H.R. 3939, but an eloquent ra- 
tionale for its enactment as well. The 
statement follows: 


REMARKS OF THE HONORABLE JAMES T. 
BROYHILL BEFORE THE COMMITTEE ON RULES 


I would initially like to thank the chair- 
man and members of the committee for the 
opportunity to testify this morning on the 
response of Congress to the Supreme 
Court’s ruling in Chadha. It is a pleasure to 
be here. 

The urgent need for comprehensive regu- 
latory reform legislation is something we all 
recognize. As the Federal bureaucracy con- 
tinues to grow, so does the number and com- 
plexity of Federal regulations. It is estimat- 
ed that the cost of Federal regulation on 
the economy amounts to more than $100 
billion a year. Unnecessary or duplicative 
regulation inhibits economic growth and en- 
hances inflationary pressures. If an econom- 
ic recovery is to be truly achieved, the 
system of regulation must be simplified and 
made more efficient. 

As we all know, regulations issued by inde- 
pendent and executive agencies have the 
full force and effect of law. The implica- 
tions of this are enormous. Congress has 
given this “fourth branch” of Government, 
as it is often called, the authority to pro- 
mulgate regulations which can apply to 
entire industries across the board—from 
small business to large conglomerates—and 
can reach into matters of State concern and 
even override State statutes. 


To ensure regulations of such magnitude 
are designed in a way that is consistent with 
congressional intent, we must have a mecha- 
nism to review and, if necessary, control 
whether they will take effect. The legisla- 
tive veto device gave Congress that ability. 
It was a quick and simple way for Congress 
to check the exercise of the unbridled au- 
thority of regulatory agencies. It was an ef- 
fective tool to ensure agency accountability 
and responsiveness to the Congress. 


The Supreme Court's decision in Immigra- 
tion and Naturalization Service against 
Chadha has effectively eliminated any fur- 
ther use of legislative veto. The Court's 
strict construction of the bicameral and pre- 
sentment requirements of the Constitution 
ignores the needs of a modern and complex 
Federal Government. It is somewhat ironic 
that now, without the veto device, appoint- 
ed officials can issue regulations which have 
the effect of law, while the elected Con- 
gress, with the constitutional role of law- 
maker, is powerless to review those regula- 
tions in a timely fashion. 

Accordingly, it is critical that Congress act 
expeditiously to fill the void that has been 
left by this decision and to resume our 
proper role of overseeing the regulatory ac- 
tivities of these agencies. 

It is for this very important reason that I 
am here today to express my strong support 
for Congressman Trent Lott’s bill, H.R. 
3939, the Regulatory Oversight and Control 
Act, of which I am a cosponsor. 

H.R. 3939 contains a “hybrid” review 
mechanism. It provides that “major rules,” 
which by definition have a substantial eco- 
nomic impact, cannot take legal effect until 
expressly approved by Congress. All other 
rules can take effect without congressional 
involvement, unless Congress intercedes and 
expressly disapproves them. 


Meaningful congressional review of regu- 
lations, which would have a substantial 
impact on the economy, is best accom- 
plished by means of an approval process. 
Regulations which could lead to a substan- 
tial increase in costs for consumers, or could 
have an adverse effect on competition, the 
environment, or the public health or safety 
are properly within the purview of Con- 
gress, as lawmakers, to review and approve. 

Under this type of approach, a regulation 
is treated as a “recommendation” of the 
agency, developed after careful consider- 
ation by the agency with expertise in the 
area in question. Congress would still be uti- 
lizing the expertise of regulatory agencies, 
but would simply be able to review its regu- 
latory end product,” before it can take the 
force and effect of law. 

Congress would be given a fixed time 
period in which to review the regulation and 
pass a joint resolution approving its sub- 
stance. Expedited procedures are provided 
to ensure prompt and timely consideration 
of these resolutions. These procedures will 
lend certainty to those in the industry who 
are potentially subject to the requirements 
of the regulation. Additionally, such proce- 
dures prevent delay and hasten the point at 
which the rule can take effect. 

When signed by the President, or passed 
by a two-thirds majority of the Congress, 
the regulation could then take the full force 
and effect of law. 

This type of process would be constitu- 
tional, since it satisfies the constitutional re- 
quirements of bicameralism and present- 
ment, enunciated by the Supreme Court in 
the Chadha decision. 

One criticism that has been voiced in op- 
position to the approval process is that en- 
actment of a joint resolution approving the 
substance of a regulation will shield that 
regulation from judicial review under the 
Administrative Procedure Act (APA). This 
criticism is without merit for two reasons. 

First, as a tnatter legal interpretation, the 
joint resolution of approval does not enact 
the text of the regulation itself into law. It 
simply indicates congressional approval of 
the regulation's substance. 

Secondly, section 807(b) of H.R. 3939 ex- 
plicitly states: 

“The enactment of an appropriate resolu- 
tion approving a major rule shall not be 
construed to create any presumption of va- 
lidity with respect to such rule and shall not 
affect the review of the rule under chapter 
7 of title 5, United States Code.” (italic 
added.) 

This language leaves little doubt as to the 
continued ability of the courts to review reg- 
ulations after they are approved by Con- 
gress. 

On this issue, I would like to submit a 
legal memorandum prepared by the Con- 
gressional Research Service which confirms 
this analysis. 

The effect of the Supreme Court’s deci- 
sion in Chadha was to alter the delicate bal- 
ance that was struck between the Congress 
and the regulatory agencies made possible 


by legislative veto. The approval process will 
correct that “imbalance” and will reestab- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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lish the status quo that existed before veto 
was found to be unconstitutional. 

Now that the President must necessarily 
be involved in the legislative review process, 
an approval device more closely tracks what 
a disapproval device previously accom- 
plished—placing Congress in control of the 
review of regulatory activities. 

Under H.R. 3939, regulations which are 
not of the “major” type can take effect, 
unless Congress acts to disapprove them 
within a specified time frame. These regula- 
tions would have, by definition, less of an 
impact on the economy, consumers or the 
environment. Again expedited procedures 
are included to ensure the timely consider- 
ation of disapproval resolutions. In the con- 
text of a disapproval procedure, expedited 
procedures are key to a smooth and effi- 
cient review process. 

Some criticism has been voiced that the 
generic review procedure for all agency reg- 
ulations will impose a large workload on 
Congress. The answer to this criticism is 
threefold. 

First, a hybrid scheme, such as that con- 
tained in H.R 3939, will not impose an un- 
workable burden since affirmative action by 
Congress would only be required for those 
regulations which would have a substantial 
impact. It has been estimated that roughly 
50 major rules are issued a year by inde- 
pendent and executive agencies. All other 
regulations will take effect without congres- 
sional action. 

When a regulation has the potential of 
having a substantial effect on the economy, 
Congress, in carrying out its constitutional- 
ity prescribed legislative responsibilities, 
should have a significant role to play in de- 
termining that regulation’s effectiveness. 

Second, absent a legislative review device, 
Congress would be saddled with the endless 
task of designing legislation which sets 
forth specific and detailed policy directives 
to regulatory agencies. Such an alternative 
makes no use of the developed expertise of 
the agency and transforms Congress into 
the regulator. 

Third, section 301 of H.R. 3939 creates a 
regulatory review calendar in the House 
providing for the orderly consideration of 
approval and disapproval resolutions. 

Mr. C , my remarks here this 
morning have focused primarily on the need 
or a quick congressional response to the 
Chadha decision. As important as this is, a 
legislative review device such as the approv- 
al mechanism, will not be, in and of itself, 
enough. There is still an overriding need for 
comprehensive regulatory reform legislation 
to ensure full agency accountability and re- 
sponsiveness. The Chadha decision came at 
a time when the momentum in Congress to 
act on regulatory legislation was ever in- 
creasing. That urgency continues to exist. 

It is well recognized that the reform of in- 
ternal agency procedures for rulemaking, 
and the enactment of such reforms into 
statutory law, will improve the wisdom of 
the regulatory end product. 

H.R. 3939 does much to accomplish that 
goal. It requires agencies to conduct regula- 
tory analyses of major rules and the alter- 
natives which were considered. This will 
help to ensure that the most cost effective 
approach is selected. H.R. 3939 requires 
agencies to publish a semiannual regulatory 
agenda listing rules it intends to promul- 
gate, amend or repeal. Provisions are also 
included in the bill which provide for sys- 
tematic review of existing regulations by 
agencies, and make reforms to the rulemak- 
ing process to provide greater notice and op- 
portunity for public comment. 
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One topic that will be discussed and exam- 
ined at length today is the appropriations 
process. As I stated on the floor during the 
special order on legislative veto, in June, 
1983: 

“Without the authority to reverse execu- 
tive decisions on agency rul Con- 
gress could well become increasingly frus- 
trated with their lack of ability to ensure 
that congressional intent is followed 
through the use of limiting language on ap- 
propriations measures. The House rule 
which makes this avenue of approach prac- 
tically impossible may well become a deeply 
regretted one by its proponents.” 

H.R. 3939 addresses this problem. As you 
know, the current House rule prevents the 
offering of limitation amendments to appro- 
priations bills, unless a motion to rise from 
the Committee has been defeated. H.R. 3939 
would amend this rule to permit such 
amendments with respect to nonmajor rules 
which have not been considered by the 
House or which have been considered but 
the resolution had not been enacted into 
law within the specified review period. 
Using the appropriations route would be a 
“last resort“ under H.R. 3939. This proce- 
dure expressly defers to the authorizing 
committees and protects the proper input of 
the Senate and the President. 

In general, Mr. Chairman, I believe legis- 
lative review and regulatory reform provi- 
sions contained in H.R. 3939 to be, on bal- 
ance, not only a sensible and workable ap- 
proach, but also one that responds well to 
the void left by the Chadha decision. 

I am hopeful that it will be considered by 
the Congress expeditiously. 


STORMS AND THEN REPORTED 
THEM 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. DASCHLE. Mr. Speaker, only 
rarely these days does a story about 
human dedication, perseverance, and 
steadfastness reach us like the one I 
wish to share with my colleagues 
today. It is a story about Winston and 
Josephine Hall, two longtime residents 
of Mobridge, S. Dak., who, for the past 
42 years, while working, respectively, 
in the Postal Service and in the local 
newspaper, have also, eight times a 
day, every day for those 42 years, 
faithfully recorded weather conditions 
in the Mobridge area and transmitted 
them to the National Weather Service. 

Winston, at age 75, now feels that it 
is time to ease up, so he and Josephine 
will, after this winter, no longer be re- 
cording the weather. But a tribute to 
them has been written by Don Whit- 
man of the National Weather Service, 
which fully outlines the dedication of 
these two remarkable people. I would 
like to join the National Weather 
Service and the citizens of Mobridge in 
offering my sincerest admiration and 
deepest appreciation to these two won- 
derful people, and wish them many 
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more years of happy, useful activity. 
The weather may continue to be the 
same around Mobridge, but we will be 
missing something when the Halls 
stop reporting it. Thank you for your 
years of service. 

The article follows: 


Stand beside the river at Mobridge, S. 
Dak., most any day—summer or winter—and 
chances are you'll see Winston Hall, at 75, 
holding his rendezvous with the wide Mis- 
souri. From spring, when the ice breaks up, 
until winter, when it freezes, Winston 
swims. Here the water is clear and cold— 
winding its way from the high country of 
Wyoming and Montana to its meeting with 
the Gulf of Mexico in South Louisiana. In 
Winter Winston skates—often four or five 
miles a day. 

An uncommon routine by an uncommon 
man. But not out of character. People here 
are pioneers, with a history of heartiness 
and a spirit of accomplishment. They adapt- 
ed as they came; and they assumed rugged- 
ness and attitudes to match the country. 

It was the Dakotas that attracted the 
Halis—Winston’s parents. They knew people 
already there, and they came from England 
to settle near their friends in this brand new 
land of untold opportunity. It was 1911, 
Winston was 2%; the Indian lands were 
opened to white settlers; and a newly built 
railroad bridge spanned the river. 

They first came to Philadelphia and their 
South Dakota friends met them. They trav- 
elled together, by rail to Sioux City, Iowa, 
then by wagon from Sioux City across the 
Indian territory to Mobridge. Winston re- 
members. And those first impressions were 
indelibly written in his mind. The thunder 
and lightning were so intense! Much more 
violent than he'd known in England. 

“It was indeed a lustier land to which the 
settlers had come,” says Sauer, as he wrote 
about the settlements in North America, “A 
land of hotter summers and colder winters, 
of brighter and hotter sun and more tem- 
pestuous rain.” Such could be said about 
Dakota. 

Many were afraid, and they stayed 
behind. The land was too level; there were 
too few friendly trees; and the shade and 
water too scarce. 

The adventurous, the curious, the hearty 
eased into it. They followed the familiar 
rivers, searched out the openings, and built 
their homes. They adapted. Houses were 
built of sod instead of logs; cow chips and 
twisted grass fueled the fires; and wells were 
dug with pick and shovel. 

In all probability, they didn't come to 
farm. They expected to make money in 
almost any other way but farming. The 
threat of starvation, however, made farming 
a necessary but unplanned adaptation. 

There are great extremes, most certainly. 
It gets hot in Mobridge—hitting the 100- 
degree mark plenty of times; and it gets 
cold—often dropping to minus-20. Usually 
it’s windy. 

Weather isn’t just a topic of conversation. 
It’s life-giving and it’s life-taking. It de- 
mands a healthy respect at least. 

They came to Mobridge where the river is 
wide. Here it bends gently around the city— 
now home for nearly 5,000 people—before 
flowing into Cahe Lake, one of the many 
stop-go-stop-go reservoirs on the upper Mis- 
souri. 

On the other side—the west bank—lie the 
Standing Rock and Cheyenne River Indian 
Reservations—and the grave of Sitting Bull. 
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It is here the High Plains begin. Really 
begin. And here, weather is the starting sub- 
ject in lots of conversations. Physiologists 
say the climate is healthy, that it forces the 
body to exercise its natural powers of adap- 
tation. Maybe so. And maybe people, like 
water flowing through subterranean strata, 
assume the characteristics of their sur- 
roundings. 

As the years came and went, the boy, 
Winston, became a man. Some times were 
good—others not so good. It was during a 
not-so-good-time in 1939 that Winston and 
brother, Willis, began taking weather obser- 
vations for the (then) Weather Bureau. 

They took over a job already started, and 
succeeded six others who, each in his own 
time, observed the weather from 1911 (the 
year Winston came to South Dakota) until 
1939. Each 3 hours—8 times in every 24— 
they recorded the weather at Mobridge, and 
gave the information to the weather office 
at Bismarck, N.D. It was a precious com- 
modity, and they made the only observa- 
tions in the vast prairie between Bismarck 
and Pierre. The agreement was in Willis’ 
name, and the income—about 25-cents for 
each observation—was a welcome addition 
to the family’s income. 

By 1941, Winston had married the girl 
next door, Josephine. Josephine's father 
worked in the rail post office and after 
transferring from Minneapolis, rode the 
trains out of Mobridge to sort the mail. Jo- 
sephine and Winston had been childhood 
Senn and their marriage was no sur- 
prise. 

As newlyweds, Winston and Josephine 
took over the observations completely. 
Money was scarce, and Willis had other 
things to do. Every three hours, on the dot, 
the Mobridge observation was sent to Bis- 
marck. 

Then, in 1942, with the world at war, Win- 
ston and Josephine decided he should join 
the Army Air Corps. With money borrowed 
for a train ticket, Winston went to Omaha 
to sign up; and Josephine went about earn- 
ing dollars to repay the loan. 

But the Mobridge weather observations 
didn’t end when Winston went to war. Jose- 
phine kept the watch, along with a little 
help from some high school girls who lived 
with her. There were other accomplish- 
ments too, results of efforts that took a real 
pioneering spirit. In Winston's absence, Jo- 
sephine learned to fly an airplane; she 
taught weather observations to pilots; she 
worked as a rural mail carrier—and she paid 
the loan that bought Winston's train ticket! 
And a particularly frustrating incident with 
the Army is recalled. Winston submitted 
their original marriage license as evidence 
that Josephine was entitled to an allotment. 
The Army lost it. Eventually, with the help 
of other evidence, the allotment came 
through. But the marriage license was never 
recovered. 

From 1942 until 1945, Winston was away— 
serving as a weather observer in the Army 
Air Corps. Then, in 1945, the war was over! 
Winston came home! 

The years that followed were growing 
years—maturing years. And the Halls faith- 
fully observed the weather; built careers— 
he with the post office, she with the news- 
paper; they reared children; and their lives, 
like the river, were gently bent around Mo- 
bridge. They adapted to the extremes and 
the averages. They waded drifts to measure 
61 inches of snow during the Winter of 
1949-50; sweltered in the 110-degree temper- 
ature of August 9, 1947; and shivered when 
it hit 31 below zero on February 16, 1958. 
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Josephine had already recorded 37 below in 
1943 when Winston was away. 

Then—Christmas Eve, 1982—a perturba- 
tion in the flow of life: Right after Winston 
finished the 9 p.m. observation, a heart 
attack! A fast trip to Bismarck for help! The 
midnight observation was missed that night, 
but by 3 a.m., the data was flowing again. 
Josephine saw to it, and once more kept the 
watch while Winston was away. 

The bypass surgery was successful, and by 
mid-January, Winston was back home, 
taking observations. 

But then it was time to ease up. After 42 
years of marriage and 42 years of recording 
weather every 3 hours, it was time to get a 
full night’s sleep. Winston and Josephine 
asked to be replaced. 

Replacements aren't easy to find in Mo- 
bridge —or elsewhere for that matter. Once 
an observer is found, equipment has to be 
moved, holes dug, concrete poured, trenches 
for cables. And before it could be done, the 
Mobridge winter began. The 137-day frost- 
free season had ended. 

Winston and Josephine understood. And 
they volunteered to record another winter's 
weather—to keep the data flowing until a 
move could be made in the spring. 

The Mobridge community is not unaware 
of Winston's and Josephine's contributions. 
To show their appreciation, the City Com- 
mission plans a “Winston Hall Day”. Most 
of the Commissioners were school-age when 
Winston first took observations—and they 
remember. They’ve heard he’s giving up the 
watch soon, and they want to honor him. 

Maybe the stark realities of the High 
Plains does bring strength to its inhabit- 
ants. Maybe extremes of climate cushion 
life’s other ripples. Whatever strengthened 
them, Winston and Josephine steadfastly 
weathered the storms of life and locale, 
faithfully recording the latter for the many 
who need to know. 

Best wishes, Winston and Josephine; it’s 
time to get a little rest.e 


WOMEN’S HISTORY WEEK 
HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mrs. HOLT. Mr. Speaker, the State 
of Maryland is entering its 350th year 
of history this month, yet it is only 
comparatively recently that women’s 
names have begun to be listed in the 
Maryland Manual as Members of Con- 
gress, State senators, and delegates to 
the Maryland General Assembly, 
judges, and county and local officials. 
I could honor these outstanding con- 
temporary Maryland women during 
Women’s History Week but I chose in- 
stead to call attention to the many 
women who go unlisted in Maryland 
history but without whose support as 
mothers and wives, the men listed in 
the annals of my State’s history would 
have found it hard to function as 
public servants as well as they did. As 
President Reagan said in his proclama- 
tion on March 2, 

Women who work in the traditional roles 
of mothers and homemakers continue to be 


the wellspring of our Nation’s strength, 
helping us to maintain our social and spirit- 
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ual values. They have fostered unity and 
stability in our families, which are the cor- 
nerstone of American life. 


REMARKS OF BRUCE C. VLA- 

DECK, PRESIDENT, UNITED 
HOSPITAL FUND OF NEW 
YORK, BEFORE THE NEW 
YORK CITY CONGRESSIONAL 
DELEGATION 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. RANGEL. Mr. Speaker, each 
year, the United States Hospital Fund 
of New York sponsors a breakfast for 
the New York City Congressional Del- 
egation. This year, President Bruce C. 
Viadeck of the United Hospital Fund 
of New York reported on Health and 
Health Care in New York City: How 
Are We Doing?” 

I believe his remarks will be of inter- 
est to all my colleagues because they 
will provide them with a better under- 
standing of the problems that face our 
large inner hospitals. I urge all my col- 
leagues to read Mr. Vladeck's remarks. 
The text of his report follows: 


HEALTH AND HEALTH CARE IN NEW YORK 
Crry: How Are We Dornc? 


It is the tradition, as I have come to un- 
derstand it, of the United Hospital Fund 
that each year we sponsor a breakfast meet- 
ing with members of our Congressional dele- 
gation. One of the ceremonies attendant on 
that tradition is that the President of the 
United Hospital Pund makes a presentation 
summarizing health care issues, trends, and 
developments in New York City. I am very 
pleased to be able to participate in the con- 
tinuation of that tradition and very honored 
to have the opportunity to be before you 
today. 

In particular, it is my great personal pleas- 
ure to distribute to you the 1984 edition of 
Health and Health Care in New York City: 
Local, State, and National Perspectives. 
This important chartbook represents the 
dedicated, conscientious, and creative work 
of the Fund's planning and research staff. I 
can confidently say that it comprises the 
single most complete compilation of impor- 
tant demographic and health care data 
available on a timely basis about New York 
City and its health system. My remarks to 
you today will focus on this new reference 
volume. I will identify very briefly for you 
some of the most significant highlights in 
the rather substantial quantity of impor- 
tant information contained in the book. Per- 
haps more importantly, however, I want to 
call to your attention many of the things 
that are not in the book, and say a few 
words about why they are not, and why it is 
important that in future years we be able to 
include them. 

Indeed, my major theme this morning is 
this: We all recognize the absolutely central 
importance of health to the well-being of 
any community, and we all know how vital a 
community’s health services system is in 
contributing to our citizen’s health. Yet we 
know relatively little about people’s health 
status or about the ways in which the 
health system is meeting or failing to meet 
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health care needs. We know that the health 
care system is extremely expensive, and be- 
coming more so, and we are all increasingly 
concerned about finding ways to economize 
in the provision of health services in this 
era of extreme budgetary constraint and un- 
precedented federal deficits. But we don’t 
know very much about what we are getting 
for our health care dollars, how wisely or 
importantly we may be spending them, or 
how they might be better distributed to 
more productively improve the health of 
people. Not knowing what we do not know 
frustrates us in our effort to design more ra- 
tional policies and programs, and to more 
effectively oversee the expenditure of public 
funds. Not knowing also creates a very sig- 
nificant danger that, as we are forced to 
economize, we may reduce the availability 
of some of the more useful things the 
health services system does while perpetuat- 
ing some of the more wasteful. 

To paraphrase our Mayor, it is important 
that any sector of society, and especially 
one so important, so large, and so visible, 
continually ask itself the question, “How 
are we doing?“ More important, we should 
be able to provide some plausible answers. If 
you asked the question, “How are we 
doing?”, about health and health care in 
New York City in January of 1984, we can 
provide some interesting and even encourag- 
ing partial answers. But at least part of the 
answer has to be: We don’t really know very 
well. 

Learning to ask the right questions is a 
key first step in measuring our success. The 
traditional indicators of health status—life 
expectancy and infant mortality—capture 
important results of medical interventions, 
but they do not measure the ability of our 
health care system to alleviate disability, 
discomfort, or anxiety—the most common 
causes for seeking medical attention. Our 
aim in providing health care is not only to 
prolong life, but also to ensure more active 
and productive lives. There are few ways to 
measure the degree to which our health 
care system succeeds on this front. At least 
part of the problem is that we don’t know 
what constitutes doing well.“ 

Let me give some examples. Examining a 
common indicator of health status, we find 
that New Yorkers are living longer, as are 
people throughout the United States. A 
white female born in New York City in 1980 
can expect to live 77.1 years, or six years 
longer than she might have expected to live 
had she been born in 1950. Also encouraging 
is the fact that the difference in life expect- 
ancy between white and non-whites in the 
City has shrunk rather dramatically over 
the last three decades, especially for fe- 
males. We like to think that at least part of 
this improvement is attributable to the ef- 
fects of our health care system, and it prob- 
ably is, although we have no way of saying 
for sure. 

What we do know for sure is that, because 
people are living longer, there are substan- 
tially more old people. In 1960, just over 
800,000 New Yorkers, or about 10 percent of 
the City’s population, were 65 or older. The 
number of persons over 65 now exceeds 
950,000, and represents 13.5 percent of a 
smaller total population. We know, of 
course, that older people suffer more illness 
and are more susceptible to a range of de- 
bilitating, chronic diseases. We also know 
that there has been a dramatic expansion in 
the supply of services to older people in this 
City, as there has been throughout the 
country. Between 1978 and 1981, the 
number of cases served by certified home 
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health agencies in New York City involving 
persons 65 and over increased by 32 percent, 
for example. But we have absolutely no data 
on the prevalence of disability or functional 
limitations in the population as a whole or 
in the particularly vulnerable part of that 
population that is elderly. 

Thus, we have no systematic way of know- 
ing whether we have expanded services 
quickly enough to meet the needs. We also 
don’t know whether the people most in need 
of services are those most likely to get them, 
or whether people are getting the right 
kinds of services. For more than a decade, 
we have known, for instance, that there are 
many people in nursing homes who could be 
taken care of in outside institutions. 

The demographics all suggest that the 
need for care among older people can only 
increase very substantially in the years 
ahead, a phenomenon that causes consider- 
able trepidation among those responsible 
for budgetary forecasting in government 
agencies at all levels. But it’s very hard to 
project accurately the future need for serv- 
ices or expenditures when you don’t know 
very well how much of the need is being met 
by existing programs. 

Similar kinds of uncertainties surround 
our hospital system. In recognition of a very 
widespread perception that New York City 
was excessively supplied with general hospi- 
tal facilities, the number of hospitals in the 
City has been reduced by fully 40 percent 
since 1960. The number of beds—a far more 
sensible measure of capacity—has been re- 
duced by about 13 percent. Yet, because the 
population has diminished, the ratio of beds 
to population has remained pretty much 
constant. At the same time, medical-surgical 
occupancy rates in the City’s hospitals are, 
by any measure, extremely high. New 
Yorkers make greater use of inpatient hos- 
pital care than do people elsewhere in the 
United States. If we ask the question, “How 
are we doing?“, in terms of the appropriate 
degree of hospital capacity, the argument is 
as to whether we are shrinking fast enough, 
but plausible arguments can be made on 
either side. 

When the Health Systems Agency (HSA) 
says that we have a thousand too many 
acute care beds in the city, almost all of 
them in Manhattan, administrators of Man- 
hattan hospitals respond with some bewil- 
derment. Their medical-surgical services are 
running at capacity most of the time, and 
many patients must wait unreasonably long 
periods for elective surgical admissions. The 
HSA counters by showing that lengths of 
stay in New York City continue to exceed 
the national average by 20 percent or more, 
with the suggestion that if lengths of stay 
were reduced, fewer beds would be needed. 
Yet no one really knows why lengths of stay 
in New York City are so long. It may well 
have something to do with the dispropor- 
tionately large amount of medical education 
that takes place in New York City and its 
hospitals. It may have something to do with 
the poverty of the City’s population; the 
proportion of the population that is poor in 
the City is at least a third higher than the 
national average. It may have something to 
do with the extraordinarily large proportion 
of New Yorkers who live alone. Or maybe it 
is because of the lack of adequate alterna- 
tives for care for hospitalized patients. But 
we really just don’t know. 

A final example, again from the hospital 
side. As I'm sure you’re all aware, many of 
us in New York City have devoted consider- 
able energy over the last year or so to a con- 
tinuing debate about appropriate levels of 
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capital expenditure for hospital moderniza- 
tion. Yet that debate has had to proceed in 
the absence of good data about capital pro- 
ductivity in hospitals, good economic models 
of hospital capital utilization—or even any 
very strong consensus on how much an ade- 
quate hospital physical plant should cost. 

There is a very profound and important 
paradox here, one that is not often explicity 
mentioned, that needs to be made explicit. 
The undeniable advances in medical care 
that have occurred, in New York City as 
elsewhere, over the last two decades clearly 
can be attributed in considerable degree to 
the enormous public investment we have 
made over that period of time in biomedical 
research. For all the concerns expressed 
from time to time about administrative and 
budgetary issues, no one can seriously ques- 
tion the proposition that the National Insti- 
tutes of Health represent one of the proud- 
est undertakings of any government at any 
time. 

We are all beneficiaries of the public in- 
vestment in basic and clinical biomedical re- 
search in which this nation has led the 
world throughout the post-World War II 
period. Yet we know remarkably little, when 
you get right down to it, about the organiza- 
tions, institutions, and insurance programs 
that transmit and deliver the fruits of this 
incredibly successful enterprise to the con- 
sumers and patients—the real payoff. We 
know that we are expending enormous sums 
for health care, now approaching 11 percent 
of our gross national product. We know that 
Medicare is the fastest growing domestic 
program in the Federal budget, and that its 
current method of financing will collapse 
before the end of the decade unless signifi- 
cant changes are enacted. We know that the 
burden of year-to-year increases in the Med- 
icaid budget has caused the traditionally 
generous government of New York State to 
seriously constrain Medicaid eligibility to 
the point where we in New York City are 
now covering fewer people than we did in 
1976. We know that no enterprise which an- 
nually absorbs in excess of 350 billion dol- 
lars can be perfectly efficient or without 
waste. 

Yet as we seek to economize on health 
care, and particularly public expenditures 
for health care, we are eager to do so with- 
out jeopardizing the very real progress we 
have made in the last two decades, only a 
fraction of which we are really able to meas- 
ure. Quite frankly, we just don’t know 
enough to really proceed rationally in many 
of these areas. 

In periods of budgetary stringency, statis- 
tics and research are, of course, the first 
items to be cut. In health care, however, we 
may well have been cutting off our noses to 
spite our faces. Since the Federal fiscal year 
1981, we have increased expenditures for 
Medicare and Medicaid by almost 50 per- 
cent, while reducing expenditures for health 
care statistics and research by more than 35 
percent. We have not conducted a national 
survey of nursing home care since 1977, de- 
spite every indication that there will be 
growing demand in this area. The General 
Accounting Office reports that we literally 
do not know how many nursing homes there 
are in the United States. 

In a period of enormous technological ex- 
plosion, we have all but discontinued direct 
Federal support of research in health care 
technology assessment. We have made enor- 
mous investments of time and effort in de- 
veloping data systems for program adminis- 
tration—in Medicaid’s MMIS, in Medicare 
claims files, in private insurance systems— 


5072 


but we have yet to figure out how to make 
the information contained in those systems 
adequately available to researchers while 
protecting legitimate concerns for confiden- 
tiality. For an organization committed to 
data collection, statistical analysis, and re- 
search in health services, as the United Hos- 
pital Fund is, it may always sound some- 
what self-serving to argue for greater public 
expenditures for research activities, even if 


Institutionally, we propose to put our 
money where our mouth is, and devote an 
increasing proportion of our relatively limit- 
ed resources to our research and data activi- 
ties. There is, in our view, no better way in 
which we can serve the long-term interests 
of the voluntary hospitals who comprise our 
membership. If you think the problems at 
the national level are severe, ponder this: In 
New York, we don’t even really know the 
problem. We are currently unable to answer 
a most critical—and basic question: How 
much money was expended for health care 
services in New York City last year? I hope 
that by next year we will be able to give you 
the answer, although that of course will 
only be the start of an important and over- 
due process. 

There is a certain mystery and sense of 
excitement about navigating in the dark. 
There is something to be said for undertak- 
ing policy innovation even in the absence of 
detailed knowledge of the results that inno- 
vation is likely to produce. But to be so igno- 
rant when ignorance is a function of re- 
sources and will, not technology, is really at 
least a little bit shameful. Let me conclude 
by proposing the following. It seems to me 
only reasonable that you, as legislators, and 
we, as citizens, ought to expect of ourselves 
the following: If we propose major changes 
in the way essential services are provided to 
people in serious need we should at least 
make a simultaneous commitment that five 
years from now, we will know the impact of 
those changes. It seems to me irresponsible 
to do any less. 


WOMEN’S HISTORY WEEK 
HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 
@ Mr. COUGHLIN. Mr. Speaker, on 


the occasion of “Women’s History 
Week,” I believe it is appropriate to 
applaud the women’s movement for its 
hard work and hard-won victories and 
for Congress to renew its commitment 
to women’s rights. 

The women’s movement has been an 
effective and significant force in alter- 
ing and erasing some of the social atti- 
tudes which have prohibited women 
from playing an equal role in our soci- 
ety since the founding of this Repub- 
lic. When we look at the accomplish- 
ments of our country, we can’t help 
but notice the impact that women 
have had on those achievements. 
Take, for example, the recent space 
shuttle flight by astronaut Sally Ride. 

The challenge today is to defend 
these gains and to keep moving for- 
ward. Despite the progress of the 
women's movement, women are a long 
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way from achieving economic or social 
equality. Equality is still a goal, not a 
fact, for women who are more than 
half of our population. 

I believe now more than ever before 
the equal rights amendment must be 
ratified. Here women are in 1984, still 
unequal in that most basic of docu- 
ments, the U.S. Constitution. The 
ERA is needed to enshrine in the Con- 
stitution the moral value judgment 
that sex discrimination is wrong and 
to insure that all States and the Fed- 
eral Government review and revise 
their laws and official practices to 
eliminate discrimination based on sex. 

Our social and economic institutions 
must respond adequately to all 
women—those who choose the respon- 
sibilities of homemaking, those who 
choose a career, and those who choose 
to combine homemaking with a career. 
Our goal must be to guarantee that all 
choices are available to all women and 
that our laws and institutions do not 
obstruct women in making their 
choices. 

While I believe the single most effec- 
tive step Congress can take to insure 
equity for women is to ratify the ERA, 
we must not wait for the lengthy 
amendment process to conclude before 
moving to correct specific laws that 
presently discriminate against women. 

Federal laws that deny women re- 
tirement security in the form of their 
spouse’s pensions or their own IRA’s, 
that impede their economic independ- 
ence through inadequate day-care as- 
sistance, that burden them with an 
unfair share of taxes as single parents, 
and that exclude displaced homemak- 
ers from hiring incentive programs 
must be recognized as the serious 
forms of economic discrimination they 
are. Congress must demonstrate great- 
er sensitivity to these issues by enact- 
ing corrective legislation which has 
been introduced and is awaiting our 
consideration. 

However, the issue affecting women 
which should be of most immediate 
concern to Congress is the Supreme 
Court’s ruling last week that title IX 
of the Education Act is limited only to 
those educational progr-ms or activi- 
ties which are directly funded by the 
Federal Government. This narrow in- 
terpretation needs to be reversed and 
we must lend our support to a bill in- 
troduced by our colleague, Mrs. 
SCHNEIDER, which clarifies Congress 
intent in adopting title IX. I am co- 
sponsoring this legislation (H.R. 5011) 
and I urge others to do so in an effort 
to make clear to the courts that title 
IX should apply to all programs or ac- 
tivities within any educational institu- 
tion that receives any form of taxpay- 
er support. 

The Federal Government must not 
support discrimination in any facet of 
education, whether it be in admissions, 
scholarship programs, faculty hiring 
and promotion, professional staffing, 
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and pay scales. If we permit discrimi- 
nation in the educational arena, then 
we nurture its growth in other areas 
such as employment and economic op- 
portunities. 

Since its inception, title IX is a law 
which has made a difference. It has as- 
sisted women in making great strides 
in the educational field where they are 
earning more masters and doctoral de- 
grees and their enrollment in vocation- 
al, dental, veterinary, medical, and law 
schools has increased dramatically. We 
cannot afford to take a step backward 
by weakening title IX and reneging on 
our commitment to equal educational 
opportunity for all. 

In conclusion, I believe Congress 
must take the lead in addressing the 
needs of women. We must fill in the 
gaps between the American dream of 
equality for all and the American re- 
ality of equality for all.e 


THE RESEARCH 
ACCOUNTABILITY ACT 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. TORRICELLI. Mr. Speaker, 
today, I am introducing the Research 
Accountability Act. The purpose of 
this bill is to correct the longstanding 
deficiency in the way this country 
manages its biomedical research enter- 
prise. While we spend billions of dol- 
lars annually for research, there is no 
way that scientists can readily and 
economically find out what has been 
done before, so as to avoid performing 
duplicative research. The Research 
Accountability Act will serve both the 
scientific community and the taxpay- 
er, and will result in more productive, 
efficient and innovative research. 

The legislation stipulates that the 
National Library of Medicine, an arm 
of the National Institutes of Health, 
shall make available to all of the Na- 
tion’s medical libraries the full text of 
published research results using 
modern information technology. It 
further provides for the establish- 
ment, within the facilities of the Na- 
tional Library of Medicine, a National 
Center for Research Accountability, 
staffed by specialists in the biomedical 
information sciences, who would con- 
duct a full-text literature search prior 
to the funding of grant proposals in- 
volving the use of live animals. This 
provision is restricted to live animal 
research, because it continues to be 
the research method of choice, in addi- 
tion to the fact that there is deep 
public disquiet over the duplication of 
experiments on live animals. 

Mr. Speaker, the problem of duplica- 
tive and redundant biomedical re- 
search is not new. The National Li- 
brary of Medicine, an arm of the Na- 
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tional Institutes of Health, has exist- 
ed, under various names, since 1836. 
Today, on its computerized facilities, 
the National Library of Medicine dis- 
seminates bibliographic information 
and sometimes a brief abstract, but 
then the serious researcher must find 
the full-text documents. This often re- 
quires a farflung search reaching to 
seven regional medical libraries across 
the Nation. This search is often so 
frustrating and time consuming that it 
is sometimes referred to as “the paper 
chase,“ and only as a last resort does 
the Library provide the documents to 
the scientist. 

Mr. Speaker, to add to the difficulty, 
published scientific literature doubles 
every 10 to 15 years. It has reached 
such massive proportions that no indi- 
vidual scientist could devote the neces- 
sary time to finding what has been 
done, currently or historically. In fact, 
the huge volume of biomedical infor- 
mation is so vast that neither grant re- 
viewers nor the funding agencies can 
readily find out what has been done 
before, not even in specialized fields. 

While the initial cost of this new 
technology would be significant, the 
investment would be very cost effec- 
tive. Vast sums of money would be 
saved over all of the ensuing years. It 
is estimated that with the elimination 
of wasteful, duplicative experiments, 
the savings would be more than 
enough to pay for the required tech- 
nology. 

It makes no sense for our Govern- 
ment to go on spending billions of dol- 
lars annually for biomedical research, 
while it is virtually impossible for sci- 
entists to find out what has already 
been done. Figures are hard to come 
by, but the following will provide some 
indication of present expenditures. 
The annual appropriation for the Na- 
tional Institutes of Health alone is 
now over $4 billion annually. Accord- 
ing to an internal National Institutes 
of Health memorandum, 55 percent of 
this money is spent for animal re- 
search—for a total of over $2 billion. 
According to an article that appeared 
in the Washington Post on March 19, 
1983, a total of $4 billion is spent an- 
nually for animal research by all Fed- 
eral agencies. 

The acute nature of the problem can 
be illustrated by the fact that cancer 
research alone, which uses large num- 
bers of animals, is published in 1,500 
journals worldwide. Also, as reported 
in Science in 1972 (178:471-9), 25 to 50 
percent of all scientific publications 
are never used. Thus, while billions of 
dollars are being spent for biomedical 
research, the results are not reaching 
the scientific community. It is this sit- 
uation at which the Research Ac- 
countability Act is directed. 

The bill would not affect ongoing re- 
search. It would become operative 
only with new grant applications. Fur- 
thermore, it is not aimed at experi- 
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ments in which a researcher or team 
of researchers wish to confirm the re- 
sults of experiments performed by an- 
other. Rather, the bill is addressed to 
widespread duplication and redundan- 
cy of the kind of experiments which 
appear in great quantity. 

Since the modern technology is now 
at hand, this legislation, for the first 
time, gives the Congress and the 
American people the opportunity to 
address this enduring problem of effi- 
cient, cost-effective, full-text biomedi- 
cal data storage and retrieval. Solving 
it will require the expertise of the 
high-tech biomedical information sci- 
ences, supplied by specialists from 
both inside and outside Government. 

This bill will create the most 
modern, up-to-date, medical library in 
the world capable of providing our sci- 
entists, researchers, teachers, and stu- 
dents with almost instantaneous refer- 
ences and information; and would 
eliminate the tragic duplication of ex- 
periments on live animals. 

I encourage my colleagues in the 
House to support this legislation.e 


WOMEN’S HISTORY WEEK 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


% Mr. WEISS. Mr. Speaker, it is my 
pleasure to participate in the special 
order commemorating Women’s Histo- 
ry Week, arranged by our colleague 
from California (Ms. BOXER). 

The period of time that we designate 
each year as Women’s History Week 
serves as a lesson in American history. 
On various occasions during the course 
of the year, we honor individuals who 
have contributed substantially to soci- 
ety. Yet it is still necessary to dedicate 
@ separate week to commemorate 
women because our history books are 
incomplete. If history has taught us 
anything it is that we can learn from 
our past. We can learn that women 
and men are equally capable of con- 
tributing to our national growth and 
development. New York City women, 
for example, have made outstanding 
achievements as leaders in their fields 
and in the larger community. I will 
mention just three of these women. 

In the medical profession, the Na- 
tion’s first woman to receive a degree 
was Elizabeth Blackwell. In 1854, she 
opened her own dispensary which she 
later expanded into the New York In- 
firmary for Indigent Women and Chil- 
dren, the Nation's first hospital 
staffed by women serving women. Dr. 
Blackwell was truly an inspiration to 
women of the times, as her good 
tena, Florence Nightingale, had been 
to her. 

In the arts, Sculptor Gertrude Van- 
derbilt Whitney is a prime example of 
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a successful woman who had to over- 
come tremendous odds. After New 
York’s Metropolitan Museum of Art 
rejected her work in 1929, she founded 
her own museum in Greenwich Village 
which she also used as a gallery for 
young artists. Among her works is the 
famous statue of Peter Stuyvesant at 
Stuyvesant Square in Manhattan. Un- 
fortunately, social biases and common 
practices in the world of art still pre- 
vent women artists from receiving 
their share of the rewards and recog- 
nition bestowed upon artists of merit. 

Politics is another area where 
women’s interests have been tradition- 
ally strong despite their limited oppor- 
tunities. If there is one woman who 
exemplifies women’s aspirations for a 
full life in politics it is New York’s El- 
eanor Roosevelt. As an early leader of 
the civil rights movement of the mid- 
1900’s, she became one of the strong- 
est champions of minority rights. It 
was largely because of Eleanor Roose- 
velt that the issue of civil rights for 
black Americans received a hearing by 
her husband, President Franklin D. 
Roosevelt. Another of her achieve- 
ments, as a delegate of the United 
States to the United Nations, was the 
U.N. passage of the Universal Declara- 
tion of Human Rights in December 
1948. Her innumerable accomplish- 
ments have left an indelible mark on 
American history. 

These are but a few of the many 
women who have made significant 
contributions to our country. On this 
occasion I pay tribute to all American 
women. I urge that we take advantage 
of this opportunity to reflect upon 
their accomplishments as well as the 
enormous potential of American 
women to help shape the future of 
this Nation. 


WOMEN’S HISTORY WEEK 
HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. DURBIN. Mr. Speaker, while I 
am pleased to be part of a special 
order honoring the achievements of 
American women, I am especially de- 
lighted with the opportunity it pre- 
sents me to talk about one of the great 
women in American history—Mother 
Jones. 

Mary Jones lived 100 rich, tumultu- 
ous years and her final resting place is 
in the Union Miners Cemetery, located 
in Mount Olive in the 20th Congres- 
sional District of Illinois. 

She was known as the Miners’ Angel 
but was more widely known as Mother 
Jones, a particularly poignant title. In 
a life that knew tremendous tragedy, 
Mary Jones watched in 1867 as her 
husband and then all of her children 
succumbed to yellow fever. She later 
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lost all of her possessions in the Great 
Chicago Fire of 1871. 

With little education and only her 
skills as a seamstress to support her, 
Mother Jones could easily have lived 
out her days in obscurity. But her 
hard times gave her a natural empa- 
thy for those who were in trouble and 
as the American labor movement 
emerged in the declining years of the 
19th century, she was attracted to it. 

Soon she found herself on the front 
lines. In the coalfields of West Virgin- 
la, Pennsylvania, Colorado, and Mi- 
nois, wherever miners stood together 
and fought for their rights, one would 
find Mother Jones. 

An impassioned speaker, she could 
galvanize the courage of men and 
women in the face of tremendous ad- 
versity. Lives were literally at stake 
and, quite often, lives were lost. 

Such an occasion was October 12, 
1898, in Virden, III. A long, bitter 
strike was underway at a local coal 
mine. The operators, as was the tactic 
in those times, were importing strike- 
breakers by special train. From around 
the area, union miners gathered to 
support their brothers. And on this 
day, violence erupted. When it was 
over at least 12 people were dead, in- 
cluding 7 union miners. 

Some of those men were from 
Mount Olive and their bodies were re- 
turned for burial. But those who con- 
trolled the local cemetery decreed that 
strikers did not deserve burial in the 
community’s cemetery. 

In response, the miners developed 
their own cemetery, the Union Miners 
Cemetery, and there buried the vic- 
tims of what is still known as the 
Virden Massacre. 

While Mother Jones was not present 
that day in Virden, she was a familiar 
figure to the miners of central Illinois 
and had worked during their long 
strike to cement solidarity. She was 
impressed with the sacrifice of these 
men and asked to be buried alongside 
them when she died. 

When her 100 years came to an end 
in 1930, her wish was honored. Today, 
a large monument to Mother Jones 
and the organized labor movement 
stands atop her grave. More than 50 
years after her death, when her name 
is more associated with a magazine 
than a cause, people still make a pil- 
grimage to this small town with the 
cemetery on its outskirts. 

The explanation is simple. Mother 
Jones’ fighting spirit, her commitment 
to working men and women survives. 
It can be said of her, as was written of 
another labor legend, Joe Hill, that: 

In every mine and mill, where work- 
ers strike and organize, you will find 
Mother Jones. Where working men 
and women are out on strike, Mother 
Jones is at their side. 

Her life, her example, her courage 
reach out across generations to inspire 
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and reinforce the ongoing struggle for 
justice and equality in America. 

And as long as there are people 
struggling for equality of opportunity, 
as long as there are rights denied, as 
long as workers are exploited, as long 
as people work together to right these 
wrongs, the spirit of Mother Jones will 
live on. 


PROTECTING SSI BENEFICI- 
ARIES FROM ALLEGED OVER- 
PAYMENTS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. BIAGGI. Mr. Speaker, today I 
am introducing legislation that would 
protect the poorest of our citizens 
from overzealous repayment policies 
by the Social Security Administration 
in the event of an alleged overpay- 
ment of benefits. 

As a result of current procedures of 
the Social Security Administration, 
many poor people are often deprived 
of their SSI checks for months and 
even years. 

My bill would mandate that SSI 
beneficiaries—or former benefici- 
aries—be informed of their right 
under the law to seek a waiver of re- 
payment of an overpayment—or of 
their right to negotiate a repayment 
that is within their means. 

At present, the current repayment 
policies are both cruel and illegal and 
force these individuals into a position 
of fighting for benefits that are right- 
ful theirs. Specifically, the law states 
that if an overpayment occurs that is 
not the fault of the beneficiary, that 
person can seek a waiver of repay- 
ment. SSI regulations further state— 
20 CFR section 416.570—that adjust- 
ments to overpayments can be made 
by withholding a part of any check. 

The actual policy of SSA is that, if 
the beneficiary does not notify SSA 
within 30 days of receipt of a notice of 
overpayment—SSA withholds the en- 
tire SSI check until repayment is ac- 
complished. This policy is in clear vio- 
lation of the regulations. My bill 
wold require that each notice of over- 
payment specify to each SSI benefici- 
ary that they can repay in stages. 

According to the Brookdale Center 
on Aging and the Institute on Law and 
Rights of Older Adults, the majority 
of these SSI claimants do not make 
any effort to adjust the monthly loss 
and are simply thrust into destitution 
when their entire check is withheld. 
Further, the Institute notes that the 
attitude of local SSA officials is that 
current procedures are fair because if 
an individual complains enough, an 
adjustment will be made. 

The basic fact of the matter is, Mr. 
Speaker, that SSI recipients are often 
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too sick, too feeble or unable to make 
decisions about their rights in these 
types of matters. Further, if they have 
limited English-speaking capabilities, a 
notice of repayment would pose a sub- 
stantial barrier to understanding—and 
acting upon their right to their bene- 
fits. 

Mr. Speaker, since 1974, the SSI pro- 
gram has provided a floor of income 
for those aged, blind and disabled citi- 
zens that in many instances, would 
have no other source of income. 
Today, 52.1 percent of SSI recipients 
are 65 or older and receive an average 
benefit of $314 for an individual and 
$472 for a couple. In addition to the 
1.548 million elderly SSI recipients, 
there are 77,356 blind and 2.231 mil- 
lion disabled recipients. All of these in- 
dividuals have unique problems that 
make understanding an overpayment 
of their SSI benefits unnecessarily 
burdensome. I believe that my legisla- 
tion will assure that they are advised 
of their rights and that they are not il- 
legally denied the benefits that they 
are entitled to. This is a simple admin- 
istrative measure which I believe 
makes a great sense and urge my col- 
leagues to join me in supporting it. 

For the benefit of my colleagues, I 
am including the text of this bill in 
the Record for their consideration: 


H. R. 5072 


A bill to amend title XVI of the Social Se- 
curity Act to require the Secretary of 
Health and Human Services, when notifying 
a beneficiary (or former beneficiary) of a 
previous overpayment of SSI benefits and 
requesting repayment thereof, to inform 
such beneficiary of his or her right to seek a 
waiver of such repayment or to negotiate a 
plan for making such repayment at a re- 
duced rate 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1631(b) of the Social Security Act is 
amended— 

(1) by inserting *“, in a manner consistent 
with paragraph (3),” after Secretary“ in 
the second sentence of paragraph (1); 

(2) by redesignating paragraph (3) as 
paragraph (4); and 

(3) by inserting after paragraph (2) the 
following new paragraph: 

“(3A) When notifying any individual 
that more than the correct amount of bene- 
fits has been paid for any period with re- 
spect to such individual and requesting re- 
payment of the amount of the resulting 
overpayment, the Secretary shall clearly 
inform such individual of his or her right to 
seek a waiver of any adjustment or recovery 
of such overpayment or to negotiate a re- 
payment plan which will permit the adjust- 
ment or recovery of such overpayment to be 
made at a reduced rate, or in reduced 
amounts, consistent with such individual’s 
ability to repay. 

“(B) In determining under the second sen- 
tence of paragraph (1) the extent to which 
an individual should be granted a waiver of 
the adjustment or recovery of an overpay- 
ment or the extent to which such an adjust- 
ment or recovery should be made at a re- 
duced rate or in reduced amounts, as de- 
scribed in subparagraph (A) of this para- 
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graph (whether or not such adjustment or 
recovery would be made from benefits pay- 
able under this title), the Secretary shall 
take into account such individual's age, edu- 
cation, literacy, physical and mental condi- 
tion, and ability to comprehend instruc- 
tions, the languages spoken by such individ- 
ual, and such other factors as may bear 
upon the part which such individual played 
in the overpayment and upon such individ- 
ual’s ability to repay the amount due as well 
as the factors referred to in the second sen- 
tence of paragraph (1).”. 

Sec. 2. The amendments made by the first 
section of this Act shall apply with respect 
to overpayments made, and notifications 
made with respect to previous overpay- 
ments, on or after the date of the enact- 
ment of this Act.e 


MINORITY INVESTMENT TAX 
ACT OF 1984 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. RANGEL. Mr. Speaker, today, I 
am introducing H.R. 5096, the Minori- 
ty Investment Tax Act of 1984 
(MITA). This legislation is designed to 
encourage the development of a viable 
minority business community. This 
bill results from Congressman MITCH- 
ELL’s and my desire to provide the nec- 
essary tax incentives to encourage in- 
vestment in businesses owned and op- 
erated by socially and economically 
disadvantaged individuals. 

In general, MITA provides for the 


deferral of the capital gains tax when 
a taxpayer elects to use the proceeds 
to purchase stock from a qualified mi- 
nority investment fund company. The 
qualified investment fund company is 
similar to a mutual fund company. 


However, the minority investment 
fund is required to invest proceeds in 
minority firms as defined within sec- 
tion 8(d) of the Small Business Act. 
Under section 8(d), generally, a small 
business concern is defined as a for- 
profit business enterprise, whether a 
corporation, partnership, or other 
business entity of which 51 percent or 
more is owned by a socially and eco- 
nomically disadvantaged individual. 
Socially and economically disadvan- 
taged individuals are persons who 
have been subject to racial or ethnic 
prejudice in cultural bias because cf 
their identity as a member of a group 
without regard to their individual 
qualities and who have been unable to 
compete in the free enterprise system 
due to diminished capital and credit 
opportunities as compared to others in 
the same business area. 

During recent tax debates, it was 
successfully argued that lower taxes 
on capital are essential to meet the 
economic challenges of the 1980’s to 
provide greater business and job op- 
portunities. The provisions of MITA 
are an attempt to provide a creative 
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solution to the economic challenges of 
the 19808. 

Although MITA consists solely of 
tax incentives, its components are de- 
signed to fit into an overall economic 
revitalization and development pro- 
gram for minority businesses. I recog- 
nize that such a program requires a 
massive Federal commitment, com- 
bined with a national goal of providing 
the minority business community with 
an opportunity to have a meaningful 
stake in the “American Dream.” This 
bill is no substitute for existing Feder- 
al minority business development pro- 
grams. Instead, MITA complements 
these programs by providing minority 
businesses with a mechanism to at- 
tract and retain investment capital. 

Recent discussions concerning aid to 
minority businesses have focused on 
proposals which solely address the 
debt needs of these socially and eco- 
nomically disadvantaged businesses. 
Although debt capital proposals are 
beneficial, they fail to provide a mech- 
anism in which minority businesses 
can attract investment capital to start 
new enterprises or expand and in- 
crease existing production. 

It has been argued that since the 
passage of two tax bills, the Revenue 
Act of 1978 and the Economic Recov- 
ery Tax Act of 1981, the risk-taking 
climate for investors has improved. In 
August 1982, the General Accounting 
Office issued a comprehensive report 
on the venture capital industry. A sig- 
nificant finding of the report concern- 
ing investment activity was: 


Venture capitalists believe the growing 
availability of venture capital is a direct 
result of, first, reducing the capital gains 
tax from 49 to 28 percent in 1978; second, 
relaxing pension trust fund capital rules in 
1979; and third, further reducing the capital 
gains tax for individuals from 28 to 20 per- 
cent in 1981. These changes have created in- 
centives for risk-taking not seen in the 
United States ince 1969. 


Despite these tax incentives, minori- 
ty businesses have not experienced a 
dramatic increase in the availability of 
venture capital. While the vast majori- 
ty of businesses were benefiting from 
the improved climate of risk-taking en- 
trepreneurial activity, most minority 
businesses were left out. 

The minority community, very 
simply, suffers from a lack of cap tal. 
While we all know this to be true, it 
must be understood how this fact 
translates into the business world and 
creates, from the onset, a negative 
“cycle” for minorities wishing to enter 
business. 

The cycle, very simply, goes some- 
thing like this: 

First. Because of the lack of owner- 
ship capital (equity), minority entre- 
preneurs tend to enter industries with 
very low capital barriers. 

Second. Because these industries are 
most competitive, the chances for suc- 
cess are of low probability. 
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Third. Because minority firms typi- 
cally have a smaller equity base than 
other firms in these competitive indus- 
tries. their chances for success are 
even lower. 

Fourth. Because of these disadvan- 
tages, the failure rate of minority 
firms in these industries is higher 
than the norm. 

Fifth. Because the failure rate is 
high, it creates (or maintains) the neg- 
ative image of minority businesses 
held by many potential investors 
which is, of course, reinforced by exist- 
ing social bias. 

Sixth. Because of this negative 
image, prejudice is displayed (stereo- 
typing), resulting in less capital avail- 
ability for all minority firms regard- 
less of the industry in which they are 
engaged. 

Seventh. Less investment capital for 
minority firms starts the cycle all over 
again. 

The issue, then, is, how do we break 
this cycle? Obviously, some additional 
mechanism must be devised to get 
more equity capital to minority busi- 
ness. I believe that MITA will contrib- 
ute to breaking the negative cycle for 
minority businesses. The major provi- 
sions of MITA are as follows: 

Nonrecognition of capital gain when 
proceeds are reinvested in minority in- 
vestment capital funds. In general, 
MITA provides for the deferral. or 
nonrecognition of capital gains taxes 
when the proceeds from the sale of 
capital assets are reinvested in a quali- 
fied minority company. 

DEFINITIONS 

Capital assets are defined by sec- 
tions 1221 and 1231(b) of the Internal 
Revenue Code. 

Qualified minority company means 
any small business concern (withir the 
meaning of section 3 of the Small 
Business Act) if such a small business 
is registered under the Investment 
Company Act of 1940 and such small 
business is described in section 8(d) of 
the Small Business Act (15 U.S.C. 
637(d)). 

I believe that this bill provides the 
minority business community with the 
mechanism to get more equity capital. 
I trust that this legislation will receive 
the early and favorable attention of 
Congress. 


A TRIBUTE TO RON BROOKS 
HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. GUARINI. Mr. Speaker, I would 
like to report the activities of a tre- 
mendously courageous high school 
student whose name is Ron Brooks. 
Ron has gained the love and admira- 
tion of thousands of individuals in 
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New Jersey because he is wrestling 
with the problems of life in more ways 
than one. Because he was born with 
feet where his knees should have been, 
Brooks is a double amputee. However, 
it has not stopped him from being a 
member of the Green Dragon Junior 
Varsity wrestling team at Brick Town- 
ship High School in Ocean County. 
Ron’s accomplishments have been 
referred to me by a Jersey City native, 
Michael F. Vuocolo, who is among the 
thousands of readers of the following 
article by Joe Zedalis, Asbury Park 
Press staff writer, which appeared in 
the paper on January 31, 1984: 
WRESTLER STRIVES FOR LIFE AS JUST “ONE OF 
THE Guys” 


There are many things Ron Brooks could 
ask for. Many requests he could make. 

He has just one simple want in life—to be 
treated like anyone else. 

Yet in many instances it is a request that 
will go unfulfilled. 

Ron Brooks is a special person. And not 
just because of the birth defect that left 
him with only the upper third of his legs. 

But, at least on the wrestling mat, Brooks 
gets his wish. He is an equal. He is admired 
by his comrades and adversaries because of 
what he can do, and not what he can’t. 

Brooks was born with his feet where his 
knees should have been. A decision was 
made later to amputate the feet to allow the 
use of prosthetic devices. 

Brooks uses artifical limbs and a wheel- 
chair to maneuver around school and home, 
where he is under the guardianship of Rich- 
ard and Marie Froumy. 

During practice sessions and matches, 

however, he uses his hands to propel his 
body. 
“His disability does not get in his way at 
all.“ said Brick head wrestling coach Tom 
Webber. He participates as hard as every- 
one else. He’s a very proud boy.” 

And it is the fact that Webber informed 
Brooks prior to the season that he would re- 
ceive no special treatment in the wrestling 
room that made the 17-year-old junior hap- 
piest of all. 

“All I ask for is basic understanding,” 
Brooks said. “I don’t want people to feel 
sorry for me. If I want anyone to feel any- 
thing for me, I want people to feel proud 
that they could have me wrestle for them, 
with them. 

“I love wrestling. It’s the only sport I can 
participate in other than wheelchair basket- 
ball. But I’ve faced the fact that I'm not a 
great basketball player in a wheelchair. I'm 
working at it though.” 

That desire to work has made him a real 
part of the team at Brick High School. 

“He'll do things until I ask him to stop.“ 
Webber explained. The other day we were 
running in the hallways. He took off on his 
hands and went as far as he could.” 

We're pleased to have him here.“ Webber 
added. He's a real inspiration and he gets 
along real well with everyone.” 

Brooks transferred to Brick High School 
from Central Bucks High School East in 
Buckingham, Pa. 

Upon his enrollment at Brick, Dave 
Vivino, a former football coach who is the 
chairman of the guidance department, in- 
formed athletic director Jim Rochford of 
Brooks’ interest in wrestling. Rochford then 
relayed the message to Webber. 

“I sat down with Ron and started talking 
about wrestling and he was really excited,” 
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said Rochford, himself a wrestling official. 
“We in the physical education department 
have a deep sense of appreciation for the 
handicapped. They are no longer pushed 
aside. Wrestling is a great sport for the 
handicapped and after Sykes (Tom Sykes of 
Red Bank Catholic, an amputee who won a 
state championship in 1974) the novelty has 
worn off. 

“As for Ronny, he’s just a tough person to 
dislike. He is a great supporter of sports 
with tremendous school spirit.” 

Brooks made his debut in a Brick Town- 
ship uniform Dec. 16 at the Neptune Clas- 
sic. 

In his first varsity match, wrestling at 98 
pounds he was pinned by Todd Thompson 
of Manalapan. 

And as he left the mat, Brooks received a 
hearty round of applause from the fans in 
attendance. 

“I thought to myself for a second, what 
are these people clapping at?“ Brooks ex- 
plained. “For a second I thought, gee, I go 
out on the mat like everybody else. And I 
wonder to myself what is it, are they clap- 
ping for me or for somebody that has no 
legs?“ 

“I try to wrestle to the best of my ability 
and it can be very difficult at times,” he ad- 
mitted. “My leverage on the mat is some- 
times at a very poor quality because I only 
have my hands to wrestle with. My legs, I 
can’t use.“ 

Brooks recorded his first win as a Green 
Dragon Dec. 7 on the junior varsity level. 
Wrestling against Long Branch, Brooks won 
by forfeit. 

“It was my first win but I was disappoint- 
ed that it was a forfeit,” Brooks said after- 
ward. “I really wanted to wrestle pretty 
badly.” 

Naturally, his arsenal of moves is some- 
what limited because of the leverage he 
mentioned earlier and balance. 

“I love to hit the cradle,” he said proudly. 
“I really love that cradle.” 

“The important thing is that I enjoy 
myself. If you're not enjoying it when you 
go out on tlie mat you'll destroy yourself.” 

“As important as winning and losing is to 
Ronny, participating is the big thing,” 
Webber explained. “He may not be the 
greatest wrestler, but he’s one heck of a 
human being.” 


Since I have been in Congress I have 
been more exposed to the problems of 
those who are handicapped or disabled 
and are striving so much to remove 
the obstacles that they have been 
forced to carry. 

About 2 years ago at 4 a.m. outside 
the White Castle restaurant in Jersey 
City, I met two young men who were 
wheeling their way across the United 
States in a program during Interna- 
tional Year of the Handicapped. The 
program called Continental Quest had 
the wheelchair users propel their 
chairs over hills and dales and 
through America’s mountains and val- 
leys to prove that they could travel 
under their own capacity from the Pa- 
cific to the Atlantic Oceans. 

These two men, Philip Carpenter 
and George Murray, have both earned 
my salute. Their accomplishments 
came to my attention again when I 
was asked to serve last year with a 
committee of interested individuals 
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who are working to make the Statue 
of Liberty and Ellis Island barrier free. 

The committee has just completed 
their recommendations which will 
allow people like Ron Brooks and Phil 
Carpenter and George Murray to visit 
America’s historic shrines which stand 
for freedom in all areas. 

This committee is now undertaking 
the job of making similar recommen- 
dations on Ellis Island in time for the 
100th anniversary of our fair lady in 
the harbor, which will be in 1986. 

One of the poignant recommenda- 
tions made by the committee was to 
have a 5-foot replica of the Statue of 
Liberty in the lobby so that the blind 
could feel the features and outline of 
this shrine that they could not see. 

Ron Brooks has earned the salute of 
those who know him and love him in 
New Jersey and Buckingham, Pa. Now 
he will be known to the hundreds of 
thousands of individuals who will have 
contact with this CONGRESSIONAL 
RECORD. 

Ron Brooks is determined to make 
it. He is an individual with high ideals 
which are best described in the few 
lines written by Carl Schurz: 

Ideals are like stars. You will not succeed 
in touching them with your hands; but, like 
the seafaring man, you choose them as your 
guides, and, following them, you will reach 
your destiny. 

Ron Brooks has the courage out- 
lined by Ralph Waldo Emerson when 
he wrote: 

Have the courage not to adopt another’s 
courage. There is scope and cause and resist- 
ance enough for us in our proper work and 
circumstance. 

Ron Brooks has the courage out- 
lined by Winston Churchill when he 
wrote: 

Courage is the first of human qualities be- 
cause it is the quality which guarantees all 
the others. 

He has the character expressed by 
Henry Frederic Amiel, who said: 

It is not what he has, nor even what he 
does, which directly expresses the worth of 
aman, but what he is. 

He has the determination of John 
Fico, who wrote: 

Dear God, 

The little plans I tried to carry through 
Have failed 

I will not sorrow 

I'll pause a little while, 

Dear God, 

And try, again, tomorrow. 

He has faith because he believes the 
most important thing is in the depth 
of his being, which keeps him going in 
face of untoward circumstances. 

He has the thankfulness as ex- 
pressed in the art of thanksgiving in 
the words of Wilfred Peterson: 

In thanking God for inspiration by trying 
to be an inspiration to others and living 
each new day to the fullest. 

Most of all, Ron Brooks as a member 
of his high school wrestling team has 
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experienced the achievement ex- 
pressed by Booker T. Washington, 
who wrote: 

Success is to be measured not so much by 
the position that one has reached in life as 
by the obstacles which he has overcome 
while trying to succeed. 

I must pay special tribute to the 
school officials, namely Chris Cook, 
coach of the Brick Memorial High 
School, for having tremendous love for 
this young man, who was joined by 
Dave Vivino, and athletic director Jim 
Rochford, who took a special interest 
in Ron when he transferred from Cen- 
tral Bucks High School in Pennsylva- 
nia to the Ocean County community. 

I would like my colleagues in the 
House of Representatives to join me in 
this tribute to Ron Brooks, and all 
those who work with youth who in- 
spire, encourage, teach, and enable 
them to overcome obstacles to attain 
their goals. 


NATURAL GAS—THE CONSUMER 
MOVEMENT BECOMES A RE- 
BELLION 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. DASCHLE. Mr. Speaker, on a 
recent trip back to my State of South 
Dakota, I had the opportunity to meet 
with a number of my constituents in a 
forum on intolerably rising natural gas 
prices. I was also privileged to have as 
my guest at that meeting our col- 


league, Dick GeEepHaARDT, the prime 
sponsor of the Natural Gas Consumer 
Relief Act. 

At that meeting, which was attended 
by over 300 of my constituents, we 
heard example after example of the 
hardships that spiraling natural gas 
costs, coupled with a hard winter, have 
had on people in South Dakota. In the 
past 5 years, natural gas prices have 
risen by over 90 percent in western 
South Dakota, as gas producers violate 
the spirit of the current law by regard- 
ing the price ceilings mandated in the 
1978 Natural Gas production Act as 
price floors. This, coupled with the 
mistaken judgment of the utilities in 
entering into “take or pay“ contracts 
with indefinite price escalator clauses, 
and the proproducer slant of the ad- 
ministration’s Federal Energy Regula- 
tory Commission, has produced an in- 
tolerable situation in natural gas bills 
to the consumer. 

So it was with considerable interest 
that I read the March 4 column by 
Washington Post columnist Colman 
McCarthy, in which still another ex- 
ample of the hardships caused by 
these out-of-control prices. I commend 
this article to my colleagues as yet 
more evidence that this Congress 
needs to take action now on providing 
natural gas consumer relief. 


EXTENSIONS OF REMARKS 


Tue Gas BILL REBELLION: FIRED UP OVER 
DECONTROL 


(By Colman McCarthy) 


In early 1981, Philip Frazeur, 69, a retired 
metalworker in Griswold, Iowa, had an anx- 
ious hunch that his small fixed income 
would be endangered by the coming Reagan 
economic policies. One way to save money 
and brace himself, he figured, was to lower 
the natural-gas heating bill for his seven- 
room home. 

With the kind of diligence that is respect- 
ed in this farm country of western Iowa, 
Frazeur went on an insulation binge. He in- 
sulated the foundation of his house from 
the first floor to the dirt line. He weather- 
ized the attic to almost zero heat escape. He 
installed insulation around all the doors and 
on all the storm windows. In an upstairs 
bedroom, he took out an entire window. 

Spending more than $400 short-term 
toward a long-term goal of saving thou- 
sands, Frazeur says, I thought this would 
be a sure way to get a smaller fuel bill.” 

He now knows better. Looking through 
his past bills the other day and reading off 
the figures when I phoned him, Frazeur 
said that “somewhere along the line, I've 
been getting ripped off.” 

His bills tell the story. For January 1975, 
he was charged $48 per hundred cubic feet 
of gas. For January 1980, he was charged 
$62 per hundred cubic feet. In January 1984, 
the cost was $104 per hundred cubic feet. In 
nine years, he decreased consumption by 50 
percent, while his bill increased by more 
than 100 percent. 

Frazeur, a giving man who volunteers two 
days a week at a Griswold senior citizens 
meals program, has been married 46 years. 
The youngest of his three children is in col- 
lege. He is neither a sympathy-seeker nor a 
whiner. But the pattern of using less and 
paying more has stunned him. Soon, he says 
disbelievingly, he and his wife are going to 
have to make a choice between utilities and 
food. I never thought it would come to 
this.” 

Nor did many others. Six years after Con- 
gress began to decontrol natural gas prices, 
no one except the wealthy has been immune 
from the less-for-more utility bill assault. 
Unlike the hungry and homeless, who are 
not easily tracked because they are beyond 
the sightlines of the government’s counting 
system, bill-payers are visible. Figures are 
kept. 

Griswold, Iowa, is everywhere. Between 
November 1978 and May 1983, post-decon- 
trol increases have been measured by the 
federal Energy Information Administration. 
The average residential price increases in 
six cities are typical: Detroit, 122 percent; 
Los Angeles, 257 percent; Miami, 94 percent; 
Minneapolis, 133 percent; Seattle 74 per- 
cent; Washington, 102 percent. The average 
for 25 major cities was 134 percent. 

Behind the numbers are stories of citizens 
whose heat bills are higher than their mort- 
gage payments. Citizens are trapped. Heat, 
as basic to life as eating, has become an un- 
affordable luxury. In 1983, according to the 
Citizen-Labor Energy Coalition, 300,000 
families were disconnected because they 
lacked money to pay gas bills. 

The coalition is in a position to know the 
depths of the suffering. Since 1978, it has 
rallied citizens into one of the nation’s larg- 
est protest movements. On Feb. 23 it came 
to Congress with 3 million signatures. 
Nearly all the signers were people like 
Philip Frazeur demanding relief. With poli- 
ticians being praised for their “organization 
skills,” here is organizing that matters: 3 
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million signatures gathered one by one 
when local coalition members went door to 
door canvassing gas customers. Those who 
say the consumer movement is dead are 
right: The movement has become a rebel- 
lion. 

The gas bill rebels—homeowners and busi- 
nessmen who are the major bloc of ratepay- 
ers—are seeking federal legislation to give 
consumers the price protection they obvi- 
ously haven't had since the last federal law. 
The proposed Natural Gas Consumer Relief 
Act would prevent further decontrols sched- 
uled for Jan. 1, 1985, under the Natural Gas 
Policy Act of 1978. The legislation would 
also roll back price ceilings and keep con- 
trols on what is called old“ gas. 

With 170 House and Senate cosponsors, as 
well as the support of more than 200 nation- 
al consumer, energy and labor groups, the 
legislation’s main opponents are Ronald 
Reagan and major oil companies. The two 
are standing tall, while the Philip Frazeurs 
are flat on their backs. 


PROPOSED BANKRUPTCY 
COURT ACT OF 1984 (H.R. 3) 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


è Ms. KAPTUR. Mr. Speaker, it is 
urgent that the House move expedi- 
tiously to consider H.R. 3, legislation 
to provide for the appcintment of 
bankruptcy judges under article III of 
the Constitution. In the absence of 
timely congressional action, the bank- 
ruptcy courts will not be able to func- 
tion after March 31, 1984. The conse- 
quences of no congressional action will 
severely impact the lives of thousands 
of people throughout the country. 

I am inserting in the CONGRESSIONAL 
Recorp the following letter from a 
constituent, Mr. Patrick McGraw of 
Toledo, Ohio, who served as the liqui- 
dation trustee in the Bell & Beckwith 
bankruptcy proceedings. As Mr. 
McGraw points out, the outcome of 
this legislation is critical for many in- 
dividuals such as those who are affect- 
ed by the Bell & Beckwith case. 

Mr. McGraw’s letter follows: 


FULLER & HENRY, 
Toledo, Ohio, January 30, 1984. 
Re Proposed Bankruptcy Court Act of 1984 
(H. R. 3). 


Hon. Marcy KAPTUR, 
House of Representatives, Washington, D.C. 

DEAR CONGRESSWOMAN Kaptur: Some 
7,000 individuals, most residents of your Dis- 
trict, were victims of the collapse in Febru- 
ary 1983 of Bell & Beckwith, an 85-year-old 
stock brokerage firm based in Toledo. On 
February 10, 1983, I was appointed trustee 
in the proceedings to liquidate Bell & Beck- 
with under the Securities Investor Protec- 
tion Act of 1970. 

The principal objective of those of us re- 
sponsible for the liquidation proceedings 
has been to make whole the customers of 
the failed brokerage, as fully and promptly 
as possible under the Securities Investor 
Protection Act of 1970. This process is being 
significantly slowed and made more expen- 
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sive by Congress’ failure to deal with the 
status of the nation's bankruptcy court 
system in the wake of a June, 1982 United 
States Supreme Court decision (Northern 
Pipeline Construction v. Marathon Pipe 
Line Co., 458 U.S. 50). 

Legislative action is needed prior to April 
1, 1984 in order to avert an aggravation of 
the many problems arising in the wake of 
the 1982 decision, and possibly even to pre- 
vent a complete paralysis of the entire 
bankruptcy system. Congress should pro- 
ceed, without further delay, to enact H.R. 3 
(co-sponsored by Chair Rodino and ranking 
minority member Fish of the House Judici- 
ary Committee). The effect of H.R. 3 will be 
to convert the existing 241 bankruptcy 
judge slots to 227 tenured judicial positions 
under Article III of the Constitution. 

The 95th Congress passed the first com- 
prehensive bankruptcy legislation since 
1898, the Bankruptcy Reform Act of 1978. 
As a part of this milestone legislation, bank- 
ruptcy courts were given broadened powers 
to resolve disputes related“ to pending 
bankruptcy cases. For example, disputes 
with third parties over ownership interests 
in property, as well as other situations in- 
volving claims of the bankruptcy estate 
against third parties or claims by third par- 
ties against the estate, now all could be re- 
solved efficiently before a single tribunal, 
the local bankruptcy court. At the same 
time, the rights of affected parties to have 
bankruptcy court decisions reviewed in 
United States District Courts and higher 
courts were preserved. 

The 1978 legislation made many other 
changes in the nation’s bankruptcy laws. 
Some of these changes continue to be con- 
troversial, and indeed there may be a need 
for remedial legislation. For example, the 
1978 law significantly expanded the range 
of exemptions available in many personal 
bankruptcies, under which debtors are enti- 
tled to retain certain limited amounts of 
property during and after bankruptcy. Such 
provisions have been subject to criticism by 
representatives of creditor interests. 

In a similar vein, creditor-interest repre- 
sentatives have advocated further legisla- 
tion which would have the effect, if enacted, 
of requiring many individual debtors to 
submit involuntarily to five-year debt repay- 
ment plans, in lieu of complete discharges of 
their indebtedness. Attempts continue to be 
made to attach pro-creditor legislation as 
riders to bills introduced to cure the urgent 
constitutional problem raised by the 1982 
Supreme Court decision. 

Under the 1978 Act, the United States 
Bankruptcy Courts were held to be “Article 
I” courts. In other words, their existence 
was thought to derive from the power of 
Congress, under Section 8 of Article I of the 
Constitution, to establish “* * * uniform 
laws on the subject of bankruptcies 
throughout the United States“, rather than 
as part of the judicial branch envisioned by 
Article III. The main attribute of the bank- 
ruptcy courts constituted by the 1978 Act 
precluding them from being considered Arti- 
cle III courts is the 14-year term of office 
the statute provides for bankruptcy 
judges—whereas Article III of the Constitu- 
tion prescribes that members of the federal 
judiciary shall hold their offices during 
good behavior”; or, in other words, for life 
unless impeached. 

The June, 1982 Supreme Court decision in 
essence held the 1978 legislation unconstitu- 
tional, at least insofar as it allowed relat- 
ed” cases—not merely bankruptcy proceed- 
ings per se—to be heard by non-Article III 
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courts. Although the justices were split sev- 
eral ways in the 1982 case, with no one opin- 
ion commanding five votes, an underlying 
rationale may have been that the framers of 
the Constitution intended to have entirely 
independent, tenured federal judges decide 
lawsuits between adversary parties, and that 
it is not within the power of Congress to 
provide otherwise, even in cases related“ to 
bankruptcies. 

The Northern Pipeline decision created a 
situation requiring further action by Con- 
gress. Recognizing the impact its decision 
inevitably would have, the Supreme Court 
stayed the effectiveness of its ruling until 
October 4, 1982, noting that “this limited 
stay will afford Congress an opportunity to 
reconstitute the bankruptcy courts or to 
adopt other valid means of adjudication, 
without impairing the interim administra- 
tion of the bankruptcy laws.” The justices 
later extended this deadline through De- 
cember 24, 1982. 

Unfortunately, Congress was not able to 
meet even the extended deadline. Congress“ 
inability to agree on a timely solution re- 
flected continuing controversies over other 
bankruptcy-law issues, including proposals 
to roll back provisions of the 1978 Reform 
Act and to make other changes in debtor/ 
creditor rights and relationships. As of De- 
cember 25, 1982, the United States District 
Courts adopted an “Emergency Rule” by 
which they have attempted, on a temporary 
basis, to step into the legislative void. The 
Emergency Rule in effect constitutes the 
bankruptcy courts as adjuncts of the Article 
III district courts, at least for purposes of 
handling so-called related“ cases. 

Predictably, the Emergency Rule has been 
criticized and attacked with various argu- 
ments, especially an argument that the 
Emergency Rule is itself unconstitutional 
judicial legislation in violation of the consti- 
tutional separation of powers. As a matter 
of fact, several lower court judges have writ- 
ten opinions questioning the validity of the 
Emergency Rule. Fortunately, at least for 
those of us in Toledo, in April, 1983, the 
United States Court of Appeals for our judi- 
cial circuit in Cincinnati held that the 
Emergency Rule is not unconstitutional. 
Since the Supreme Court itself has not 
ruled on this point, however, any lawyer 
whose client’s interest might be served 
thereby remains free to argue that the 
Emergency Rule is invalid. It is at least 
questionable whether the Emergency 
Rule—or legislation patterned after it— 
would survive a Supreme Court test. 

Certain “transitional” provisions of the 
1978 Bankruptcy Reform Act expire on 
April 1, 1964. In addition to the questions 
and problems which have existed and now 
exist, continued Congressional inaction past 
April 1 may draw into question the ability 
of the bankruptcy courts to function at all; 
indeed there are those who believe that the 
Treasury simply will be without authority 
even to pay bankruptcy judges after March 
31 in the absence of legislation. 

What may in fact appear to be merely 
legal complexities and technicalities have 
far greater significance. In the Bell & Beck- 
with proceedings, time and again over the 
last year, the Trustee has been confronted 
by legal arguments to the effect that the 
bankruptcy court here was without jurisdic- 
tion in view of Northern Pipeline. These 
types of issues were pressed with particular 


persistence by several Las Vegas interests, 
including the huge Summa Corporation 


(owned by the Estate of Howard Hughes), 
attempting to obtain from us concessions 
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with respect to the Landmark Hotel-Casino, 
the largest single asset of the Bell & Beck- 
with estate. There is no question but that 
the existence of these issues both delayed 
the sale and caused added cost to the estate. 

While there is no way to measure the 
effect precisely, it is my belief that legal 
issues flowing from Northern Pipeline al- 
ready may have increased the cost of the 
Bell & Beckwith estate by several hundred 
thousand dollars in added litigation ex- 
pense, settlements and other costs, such as 
interest, occasioned by delays. Depending 
upon the ultimate results of the liquidation, 
these unnecessary additional costs have the 
potential, of course, to directly impact the 
finances of Toledoans. On the other hand, 
to the extent such costs ultimately may be 
borne by the Securities Investor Protection 
Corporation, the fund maintained by that 
corporation for the protection of investors 
throughout the country will have been 
needlessly diminished. In addition, the liti- 
gation of issues traceable to Northern Pipe- 
line has caused and has the potential in the 
future to continue causing significant proce- 
dural delays, to the possible detriment of a 
customer or other creditor with a claim still 
pending. 

The Bell & Beckwith case is but one bank- 
ruptcy proceeding—albeit a large one which 
affects the financial security of many resi- 
dents of your District. Thousands of pro- 
ceedings are pending thoughout the coun- 
try, including many personal bankruptcies. 
As of April 1, 1984, there will be no action 
by any bankruptcy judge anywhere in the 
country which will not be potentially sub- 
ject to challenge. For example, any creditor 
anywhere might even argue that any bank- 
ruptcy judge is without power to discharge 
any individual debtor. 

There are a variety of actions which could 
be taken by Congress—any one of which 
would be infinitely superior to continued in- 
action—but there is one clearly right solu- 
tion: H.R. 3. 

H.R. 3 deals directly with the constitu- 
tional problem raised by the Northern Pipe- 
line decision, by conferring Article III status 
on the bankruptcy courts. 

Proposals to reduce the bankruptcy courts 
to subordinate arms of the district courts 
would represent a regression to unnecessar- 
ily complicated procedural patterns preva- 
lent prior to 1978 and, moreover, would not 
necessarily lay completely to rest questions 
as to the validity of the system under the 
Constitution. 

Proposals simply to extend the April 1 
deadline at best only promise to prolong 
still further the present highly unsatisfac- 
tory state of affairs for no legitimate 
reason. (I would suggest that, under the cir- 
cumstances, it would be irresponsible for 
members of either political party to attempt 
to stall this matter until 1985 in hopes of 
being in a stronger position to have their 
way next year.) 

Special interest efforts to attach proposals 
for other changes in the bankruptcy laws to 
a bill dealing with jurisdiction of the bank- 
ruptcy courts should be resisted; such other 
changes are entitled to be voted up or down 
by the people’s representatives, but they 
ought to stand or fall on their own merits; 
controversies surrounding them should not 
be permitted to hold hostage action urgent- 
ly needed to cure the Northern Pipeline 
problem. 

Thank you for entertaining my views with 


respect to this important subject. I would be 
pleased to discuss this matter with you, any 
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of your colleagues or any appropriate Con- 
gressional staff members at any time. 
Very truly yours, 
Patrick A. McGraw.e@ 


GOVERNORS BACK FUNDING OF 
APPALACHIAN REGIONAL COM- 
MISSION 


HON. FREDERICK C. BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. BOUCHER. Mr. Speaker, 
during the recent conference of the 
National Governors Association, the 
Governors of the 13 Appalachian 
States unanimously adopted a resolu- 
tion opposing President Reagan's pro- 
posal to abolish the Appalachian Re- 
gional Commission and calling on Con- 
gress to appropriate $319.5 million in 
fiscal year 1985 for ARC activities. 
The Governors believe that this is the 
amount needed to effectively imple- 
ment the development plan Congress 
requested in 1981, and I strongly sup- 
port their request. 

Since its creation in 1965, the Appa- 
lachian Regional Commission has 
served as a catalyst for the develop- 
ment of the basic public facilities nec- 
essary for industrial development and 
commercial expansion. The dramatic 
economic growth experienced in the 
Appalachian region during the 1970's 
was largely the result of ARC funded 
initiatives. 

Through the Appalachian Regional 
Commission, a relatively small Federal 
investment is returned many times 
over in terms of an improved economy, 
new jobs for unemployed workers, im- 
proved health facilities, higher local 
tax revenues and an enhanced stand- 
ard of living. Although much has been 
accomplished, much remains to be 
done, and with unemployment still 
ranging as high as 30 percent in the 
Appalachian region, we simply cannot 
afford to forgo the economic growth 
which a continuation of the ARC will 
provide. 

Unfortunately, President Reagan 
does not understand the value of the 
ARC, and his budget proposal includ- 
ed no funding for this vital program. 
The Governors of the Appalachian 
States have spoken out strongly end 
eloquently in opposition to the Presi- 
dent's proposal and in support of ARC 
funding in 1985, and I insert the Gov- 
ernor’s resolution at this point in the 
RECORD. 

RESOLUTION OF THE GOVERNORS OF THE 
APPALACHIAN REGIONAL COMMISSION 

Whereas, the Congress over the years has 
shared our concern about the special prob- 
lems of Appalachia and our view that ARC 
effectively addresses these problems; and 

Whereas, we Governors of the Appalach- 
ian States in December 1981 unanimously 
responded to a Congressional request with a 
precise program “for an orderly completion 
of ARC efforts;” and 
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Whereas, our recommendations to Con- 
gress noted that “the work of ARC is not 
complete . . . that ARC is one program that 
works .. . and shifts power from Washing- 
ton to the States so that national priorities 
can be adapted to the real needs of the 
States and communities: and 

Whereas, ARC has continued to be effec- 
tive since 1981 despite a recession that dis- 
proportionately hit the still fragile economy 
of Appalachia and despite an annual ARC 
funding level of less than 45 percent of the 
1980 appropriations; and 

Whereas, ARC effectiveness even in these 
difficult circumstances shows more clearly 
than ever that ARC is indeed, as we have 
previously stated, “a model of how the 
system ought to work in this country,” and 
is worthy of consideration for continued and 
wider use; and 

Whereas, substantial critical unmet needs, 
as described in our 1981 Report to Congress, 
still exist and in some cases have increased 
as a result of the impact on the Region of 
national economic conditions; 

Therefore, be it resolved: 

1. We, the Governors of the thirteen Ap- 
plachian States, strongly reaffirm our com- 
mitment to the Appalachian Regional Com- 
mission and urge the passage of authorizing 
legislation consistent with our recommenda- 
tions. 

2. Noting that the fiscal year 1985 budget 
proposal we have submitted to the Congress 
calling for funding of $319.5 million is inad- 
equate to fully address the needs that 
remain unmet in Appalachia, we urge ap- 
propriation of the full amount of this re- 
quest. 

3. In light of the proven effectiveness of 
the ARC process in shifting power from 
Washington to the States and in accom- 
plishing its goals, we encourage the Con- 
gress to carefully consider the use of this 
process on a wider scale. 

4. We pledge to continue to give top priori- 
ty to the achievement of these objectives. 

APPALACHIAN GOVERNORS 

Harry Hughes, Maryland—States’ Co- 
Chairman; 

George C. Wallace, Alabama; 

Joe Frank Harris, Georgia; 

Martha Layne Collins, Kentucky; 

William A. Allain, Mississippi; 

Mario M. Cuomo, New York; 

James B. Hunt, Jr., North Carolina; 

Richard F. Celeste, Ohio; 

Dick Thornburgh, Pennsylvania; 

Richard W. Riley, South Carolina; 

Lamar Alexander, Tennessee; 

Charles S. Robb, Virginia; and 

John D. Rockefeller IV, West Virginia.e 


END THE EXPLOITATION OF 
FOREIGN SERVICE SPOUSES 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. LANTOS. Mr. Speaker, Marlene 
Eagleburger is a thoughtful woman of 
remarkable talents and abilities, who 
has served as the wife of an ambassa- 
dor and is fully qualified to serve as an 
ambassador herself. In yesterday’s 
Washington Post she reminded us of 
the exploitation long endured by for- 
eign service spouses. 
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I would like to share with my col- 
leagues in the House her serious and 
insightful comments and an editorial 
from the Post which supports those 
views. The legislation Marlene Eagle- 
berger calls for is long overdue. 


“Mrs, FOREIGN Service” Deserves To BE 
Pal Too 


(By Marlene Eagleburger) 


Americans love a bargain. The U.S. gov- 
ernment gets the biggest bargain in town 
when the Department of State hires a mar- 
ried person for the Foreign Service. Since 
the days of Ben Franklin, wives have been 
expected (read required) to carry out repre- 
sentational duties while serving abroad at 
an embassy or consulate. (The Department 
of State representation as those activities 
whose purpose is furthering abroad the in- 
terests of the United States.) 

Until 1968, the wife was rated in her hus- 
band’s Efficiency Report as to her talents, 
enthusiasm, language facility, ability to deal 
with other people, etc., in addition to help- 
ing the embassy further the interests of the 
United States. If a Foreign Service officer 
had the good judgment to marry a bi- or tri- 
lingual “Perle Mesta” there would be no 
stopping the officer—an ambassadorial as- 
signment was surely in the cards. 

This situation was accepted without much 
grumbling. When there was complaint, it 
usually was the result of the outrageous de- 
mands imposed by some ambassador's wife. 
One of the stories that still floats around 
the corridors of the department is of the 
ambassador's wife who decided that embas- 
sy wives should have a natural, all-Ameri- 
can“ look. The word went out—no wife 
could go to the local beauty salon to have 
her hair done (the all-American part), and 
no wife would wear a girdle (the natural 
part). 

I must admit to a chuckle as I tell the inci- 
dent, but it is with an undertone of disbelief 
that 1) such an order could be issued, and 2) 
that anyone would pay the least attention 
to it. I don’t want to give the impression 
that all or most of the wives resented this 
situation because this would be false. In ob- 
serving the wives at an embassy in the early 
608 (I was an unmarried employee), I found 
that wives were, for the most part, an en- 
thusiastic, talented and dedicated group 
who believed they were not only helping 
their husbands, but also helping to further 
the interests of the U.S. government. 

But times change, and so in 1972 the De- 
partment of State issued a directive to all 
overseas posts stating that spouses (wives 
out, spouses in) no longer were expected to 
participate in any representational activi- 
ties. Sounds good. Yes, representation on 
the part of spouses was no longer required, 
but everyone knew that the work still had 
to be done. The directive got the depart- 
ment off the hook, but, with few exceptions, 
spouses carried on with their representa- 
tional responsibilities. 

The time has come to pay spouses in the 
Foreign Service for their representational 
work abroad. This is not a new concept— 
some 30 countries already pay some kind of 
compensation to spouses serving abroad, 
among them Japan, Austria, Italy and 
Yugoslavia. Spouses who choose to do repre- 
sentation are doing a job for the U.S. gov- 
ernment and should be compensated for it. 

The spouses teach English to foreigners, 
give speeches, radio and television inter- 
views in local languages, participate in edu- 
cational, health and social welfare organiza- 
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tions and arrange cultural events to enable 
foreigners better to understand American 
values. Contact with host and third-country 
citizens is crucial in creating an accurate 
portrayal of U.S. life. 

And then there is “entertainment.” An 
important part of an officer’s job is getting 
to know not only the officials of the host 
country but third-country citizens as well. 
This is done most easily in the relaxed at- 
mosphere of dinners and/or luncheons in 
the officer’s home. Friendly relationships 
are formed, views and information on for- 
eign policy are exchanged and, it is hoped, 
mutual trust and understanding are devel- 
oped. It always amazes me, even after 20 
years in“ the Foreign Service, that people 
outside the Foreign Service look upon this 
part of Foreign Service life as glamorous 
and exciting. In reality it is 80 percent plain 
hard work. First of all, there is the question 
of money. 

There are those in this town who would 
have Americans believe that the U.S. govern- 
ment spends a great deal of money on the 
State Department's Whiskey fund.” If only 
that were true. The truth is that other than 
the ambassador, an officer serving abroad 
receives an average representation allow- 
ance of $989.50 per year. When this sum is 
exhausted, guess who picks up the tab for 
the government? The Foreign Service 
family. It is one thing to give a party for 
friends every few months. But in the For- 
eign Service, dinners, luncheons, etc. are 
weekly business—the business of the U.S. 
government. 

Recognition of the multidimensional role 
of the Foreign Service spouse in advancing 
American interests was emphasized by the 
establishment of the annual Avis Bohlen 
Award by Pamela Harriman. One ambassa- 
dor recommended a candidate for the award 
by stating: The contacts she made through 
her activities often opened the door to opin- 
ion leaders the embassy had unsuccessfully 
attempted to reach before. I was able to 
converse with the most virulent anti-Ameri- 
can activist because his wife praised the can- 
didate's integrity and sincerity. In an un- 
precedented tribute to a Foreign Service 
spouse, the foreign minister gave a farewell 
luncheon for the candidate because of her 
role in improving host country relations.” 

There is another side to the compensation 
issue, and that is recognition of a job done. 
One can argue that it is incorrect to judge a 
person’s contribution by the amount of 
money earned. Maybe. But who would seri- 
ously debate that in today’s world, and in 
today’s America, the size of one's salary de- 
notes worth? Many Foreign Service spouses 
trying to breach the bulwarks of U.S. pri- 
vate industry have no work/salary history 
at all, or a work/salary history that keeps 
repeating itself because of frequent overseas 
postings. 

Most employers don't know much about 
the Foreign Service, and what they think 
they know is usually wrong. Representation 
to the uninitiated conjures up in most 
minds the stereotype cookie-pusher, cock- 
tail-circuit scene. While an employee in the 
Foreign Service, I attended a dinner here 
and someone asked what I did. When I told 
him I was in the Foreign Service, the com- 
ment was, “I didn't realize that they took 
women in the Foreign Legion.” I will admit 
that since the hostage situation in Iran and 
the increasing activity of terrorists, our 
name recognition has improved—but not 
much more. 

A group of Foreign Service spouses are 
taking a compensation proposal to Congress 
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for consideration and, we hope, implementa- 
tion. The proposal is: a supplementary al- 
lowance of up to 40 percent of the employ- 
ee's salary be paid for a spouse who agrees 
to carry out representational responsibilities 
abroad that further the interests of the 
United States. 

This proposal offers the Foreign Service 
spouse a choice. If a spouse so chooses, he 
or she can sign a contract with the embassy 
to perform certain specified representation- 
al duties. For a full-time commitment, a 
spouse would receive the 40 percent. If, on 
the other hand, a spouse could only devote 
part time to representational work (perhaps 
there are small children to care for), the 
percentage would be reduced. It has also 
been proposed that an oversight committee 
be set up—including representatives of all 
groups assigned to the embassy—to review 
performance. Upon request by a spouse, a 
report of performance would be given to the 
spouse at the end of the posting. This 
report could provide a work/salary history 
that would assist in gaining late employ- 
ment in the United States. 

The adoption of this proposal would 
lessen the strain on family unity and sub- 
stantially increase the morale and perform- 
ance of our people serving overseas, while at 
the same time providing real benefits to the 
government and the taxpayers. 

It would not wholly compensate spouses 
for their loss of income, lack of career op- 
portunities, or disruption of family life, but 
it would offer a valuable incentive for the 
family to remain in the Foreign Service. 
Most important, the “two for the price of 
one” mentality that now exists would be 
abolished and the Foreign Service spouse 
would finally get the recognition so well de- 
served and so long denied—that of a profes- 
sional in the service of the United States. 


DIPLOMATS WITHOUT Pay 


We publish on the opposite page today a 
piece of special pleading whose essence we 
heartily endorse. It is a proposal to compen- 
sate the spouses (mostly wives) of American 
diplomats for the overseas “representational 
duties’”—meals, social and cultural events, 
community activities involving ties with for- 
eign officials or citizens—that many of them 
now shoulder to their country's profit while 
they profit personally not at all. 

It used to be the common practice—and in 
some quarters it still is—for wives to do 
unpaid social/business duty, cheerfully or at 
least stoically, for the sake of their hus- 
bands and their husbands’ careers. But the 
women's movement changed a lot of that: 
vital matters of equality and dignity began 
to receive the attention they deserve. In no 
walk of American society is the transition 
complete or fully successful. In the Foreign 
Service, special problems have arisen from 
the long tradition of a diplomatic spouse’s 
representational service and from the diffi- 
culty of women’s pursuing their own careers 
in their husbands’ posts abroad. 

In the State Department, the idea dies 
hard that no one would join the Foreign 
Service if he or she did not expect the 
spouse to tag along and be a good sport. By 
the early 1970s, however, the department 
had started warming to women's and family 
issues: a woman diplomat no longer had to 
resign if she married, and a spouse no 
longer was rated on her social performance 
or was formally obligated to perform. Subse- 
quently, the government accepted a respon- 
sibility to ease some of the financial burden 
of a wife's deciding not to accompany her 
husband overseas. Part-time embassy jobs, 
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with “creditable service“ for career status 
and retirement, were opened up for, now, 
some 2,000 spouses. The department now 
lists 275 “tandem couples” in which both 
partners are in the federal service abroad. 

In 1980 it became possible for an ambassa- 
dor to pay a diplomat’s spouse for the direct 
costs of representation she performed on 
her own. But that still leaves unpaid the ex- 
tensive and vital voluntary service of diplo- 
matic wives. It is for these women that Mar- 
lene Eagleburger is now proposing a method 
of compensation. Its details may need work. 
But it is past time for the U.S. government 
to stop exploiting a whole class of women 
and to pay them for the work they per- 
form. 


FIVE-YEAR EXTENSION FOR 
TARGETED JOBS TAX CREDIT 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. RANGEL. Mr. Speaker, today, I 
am introducing H.R. 5094 which would 
extend the targeted jobs tax credit 
(TJTC) for 5 more years. The existing 
credit expires at the end of 1984. 
Thus, early congressional action is 
critical to the future of this effective 
program which provides tax incentives 
to employers who hire the structurally 
unemployed. On three separate occa- 
sions since its original enactment in 
1978, Congress has voted to extend the 
program. I urge my colleagues to join 
me once again in renewing the target- 
ed jobs tax credit. 

The TJTC was enacted in 1978 to en- 
courage employers to hire individuals 
with special employment needs. Prior 
to 1978, the tax law contained provi- 
sions giving tax credits to employers 
for simply expanding their employ- 
ment rosters, regardless of whom they 
hired. This general program proved to 
be very expensive and provided no in- 
centive to hire persons from groups 
with extremely high unemployment 
rates. Wisely, Congress decided in 1978 
to encourage employers to hire from 
targeted groups. These groups have re- 
mained generally unchanged and in- 
clude vocational rehabilitation refer- 
rals, economically disadvantaged 
youth, economically disadvantaged 
Vietnam-era veterans, SSI recipients, 
general assistance recipients, economi- 
cally disadvantaged cooperative educa- 
tion students, economically disadvan- 
taged ex-convicts, eligible work incen- 
tive employees, involuntarily terminat- 
ed CETA employees, and qualified 
summer youth employees. As is readily 
apparent, the credit encourages em- 
ployers to take a chance“ on one of 
these persons regardless of the associ- 
ated higher training costs and employ- 
ment risks. 

In 1981, the TJTC was extended for 
1 year and changes were made to pro- 
hibit “retroactive” certifications. In 
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1982, the TJTC was extended for 2 
years. This program works and encour- 
ages employers to hire persons that 
they otherwise would not. The TJTC 
deserves a congressional reprieve from 
these continuous short-term exten- 
sions. My TJTC extension legislation 
last Congress, which unfortunately, 
was not adopted, made the credit per- 
manent. While that is still my wish, 
the legislation I introduce today ex- 
tends the credit for 5 years. 

The President's fiscal year 1985 
budget provides a l-year extension. 
This indicates the Treasury has recog- 
nized the credit’s effectiveness as an 
easily understood, simple, private en- 
terprise stimulus. However, the disad- 
vantaged and handicapped within the 
targeted groups, the numerous com- 
munity action and welfare organiza- 
tions that promote the credit to poten- 
tial employers, and the employers 
themselves need the certainty that an 
at least 5-year extension provides. 
Without a long-term extension, this 
credit cannot and will not reach maxi- 
mum efficiency and will eventually 
die. No program can endure piecemeal, 
short-term extensions. 

The legislation I introduce today 
contains perfecting amendments to 
the TJTC. One raises the wage base to 
$10,000 in order to encourage the cred- 
it’s usage by higher paying industries. 
In addition, to more closely adhere to 
economic reality, the credit would be 
amended to cover persons making 80 
percent of the Bureau of Labor Statis- 
tics’ lower living standard. Other tech- 
nical clarifications are contained in 
the bill to prevent possible unintended 
results. 

The credit is cost effective to the 
Government. As even a casual famili- 
arity with the targeted groups indi- 
cates, the great majority are receiving 
Government assistance. Putting these 
people on a payroll eliminates the 
Government subsidy to the targeted 
person. Of course, the employed 
person also pays taxes into the system. 
As I understand it, the National Com- 
mission for Employment Policy cur- 
rently has under review an actual 
study of specific targeted group em- 
ployees that substantiates the cost ef- 
fectiveness, and in fact, minimal over- 
all revenue loss, of the TJTC. 

In closing, I would like to raise two 
other issues that I know have con- 
cerned many Members. It is my hope 
that the credit will be used by employ- 
ers to vigorously screen and question 
potential employees to ascertain their 
inclusion in a targeted group. This be- 
havior is exactly what the credit en- 
courages and more employers need to 
do this vigorous screening. 

Last, it is my understanding that 
certain States have effectively discour- 
aged utilization of the credit by requir- 
ing extremely burdensome, up front“ 
income proof from potential targeted 
persons. I, and many other Members, 
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hope that it is possible to develop an 
eligibility criteria evaluation system 
that is not so burdensome as to de- 
stroy the effectiveness of the program. 
This is particularly important in light 
of the disadvantaged and handicapped 
persons to be served by the TJTC. It is 
my understanding that the Depart- 
ment of Labor is working along those 
lines with interested groups to insure 
the program is utilized by those it is 
intended to help. It is again my hope 
that a satisfactory solution can be 
reached so that overly burdensome, 
“up front,“ documentation is not nec- 
essary. 

In summary, the TJTC has proven 
to be an effective stimulus for employ- 
ers to hire from these hard-to-employ 
groups. I urge all my colleagues to co- 
sponsor my initiative, as many have 
done in the past, and to work for a 
rapid 5-year extension of the pro- 
gram.@ 


ESTATE TAX REFORMS 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. BEDELL. Mr. Speaker, I am 
today introducing legislation designed 
to uphold the intent of the Congress 
when it enacted important estate tax 
reforms in 1976. The reforms were de- 
signed to assure that family farms and 
businesses continue to be operated by 
the members of a decedent’s family. 

Under section 2032A of the Internal 
Revenue Code, family farms may be 
valued for estate tax purposes under a 
special use valuation method. This 
method allows a farm to be valued at 
its productive value, rather than its 
generally higher fair market value. 
The lower valuation reduces the tax 
due on the estate accordingly. In order 
to qualify for this special use valu- 
ation, the farming enterprise must be 
actively farmed by a relative of the de- 
ceased for at least 10 years following 
the decedent’s death. 

Section 2032A has been important in 
allowing many farm heirs to preserve 
the family farm. Prior to enactment of 
the provision, some heirs found that 
they had to sell a part of an inherited 
farm in order to pay the estate taxes, 
or they found themselves saddled with 
significant debt as a result of having 
to satisfy the estate tax liability. 

The larger estate tax was particular- 
ly unfair because in many cases the 
high value assigned to the land was a 
reflection more of speculation and in- 
flation, rather than the land’s ability 
to generate an income for a farm 
family. By some estimates, application 
of the special use valuation method 
has resulted in the valuation of farms 
for estate tax purposes at from 30 per- 
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cent to 70 percent below their true fair 
market value. 

Unfortunately, although section 
2032A has been perhaps the most 
direct action taken by the Congress to 
preserve the family farm, it has appar- 
ently failed to gain the favor of the In- 
ternal Revenue Service. In fact, since 
the provision’s enactment in 1976, the 
IRS, through a series of narrow inter- 
pretations and administrative rulings, 
has sought to limit the scope and 
availability of section 2032A. 

For example, the IRS initially ruled 
that a farm estate is ineligible for spe- 
cial use valuation if the farm had been 
rented on a cash rather than crop 
share basis by the decedent to a 
member of the decedent’s family 
during the decedent's retirement 
years. Fortunately, in response to con- 
siderable public and congressional crit- 
icism, the IRS reversed its positions on 
that issue in 1981. 

The legislation I am introducing 
today is an attempt to reverse yet an- 
other IRS effort to undermine the 
intent and applicability of the special 
use provision. 

The Internal Revenue Service cur- 
rently holds that if an heir rents—on a 
cash basis—his or her interest in a 
farm to a relative, even though that 
relative is a qualified heir” under sec- 
tion 2032A, then the farm estate 
cannot qualify for the special use valu- 
ation. However, the IRS apparently 
would allow a farm rented by one 
family member to another—provided 
the other is a qualified heir—to qual- 
ify for the special use valuation if the 
rental agreement was on a crop share 
basis. 

Mr. Speaker, it is my contention 
that the IRS's distinction between 
crop share and cash rent agreements 
among relatives is an arbitrary distinc- 
tion that undermines the intent of the 
special use provision and ignores what 
is common practice in the transfer of a 
farm from one generation to the next. 
Moreover, in my opinion the ruling ig- 
nores language in section 2032A which 
states quite clearly that the property 
shall qualify for special use valuations 
so long as it is “used for a qualified use 
by * * * a member of the decedent’s 
family“ and there was material par- 
ticipation by * * * a member of the 
decedent’s family in the operation of 
the farm * * *.” 

Often, when a retired farmer dies 
and leaves the family farm to his chil- 
dren, one of the children remains on 
the land and actively farms and man- 
ages the operation. The other siblings 
usually are content to rent their share 
of the farm back to the brother or 
sister who continues to farm. The 
heirs then have the choice of renting 
the property on a cash or crop share 
basis. However, many prefer to rent on 
a cash basis because of the simplicity 
of this type of rental arrangement and 
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the fact that those family members 
who have left the farm frequently 
have little interest in or knowledge 
about its day-to-day operations. Some 
of these nonfarming relatives would 
prefer to sell their interest rather 
than rent it on a crop-share basis, and 
such a sale could threaten the farm’s 
eligibility for the special use valuation. 

The legislation I am introducing 
today would make clear that an heir 
could rent his or her interest in a farm 
to a family member on either a cash or 
crop-share basis—as long as the family 
member who rented the land was a 
qualified heir—without risking the loss 
of that farm property qualifying for 
the special use valuation. 

Mr. Speaker, I believe that approval 
of this legislation would go a long way 
toward assuring that all farms which 
continue to be operated by a family 
member remain eligible for the special 
use valuation, as intended by the Con- 
gress, and I urge its prompt consider- 
ation. 

The text of the legislation follows: 

H.R. 5070 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
paragraph (1) of section 2032A(c) of the In- 
ternal Revenue Code of 1954 (relating to tax 
treatment of dispositions and failures to use 
for qualified use) is amended by adding at 
the end thereof the following new sentence: 
“For purposes of subparagraph (B), any use 
of the qualified real property by a member 
of the qualified heir's family pursuant to a 
lease shall be treated as use by the qualified 
heir.” 

(b) The amendment made by subsection 
(a) shall apply with respect to the estates of 
decedents dying after December 31. 1976.@ 


A TRIBUTE TO MAYOR PAUL 
AMICO 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. GUARINI. Mr. Speaker, a well- 
deserved testimonial dinner honoring 
Mayor Paul Amico, of Secaucus, is 
being planned for Saturday, March 24, 
1984, in Scheutzen Park, North 
Bergen, N.J. 

Mayor Amico, a very dear and per- 
sonal friend of mine, has efficiently 
and most successfully led the town of 
Secaucus to its present position of 
wealth and prosperity. While this trib- 
ute is paid to Mayor Amico, I believe it 
is most important to relate the follow- 
ing information in order that all those 
involved get the full impact of Mayor 
Amico’s leadership: 

Over the past two decades, Secaucus, 
N. J., has made unprecedented 
progress. Although located in the 
heart of the Nation’s most highly ur- 
banized region, Secaucus stands out as 
a community that possesses modern 
and extensive municipal services while 
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maintaining low and stable taxes. Its 
streets are safe and clean; its homes 
well-kept. Owning a home in Secaucus 
has proven to be a wise investment, as 
evidenced by their high resale value. 
Moreover, major corporations have 
found that it is good business sense to 
locate their operations in Secaucus. 

But 20 years ago, it would not have 
been possible to make such laudatory 
comments about this community. At- 
tractive homes and nationally known 
firms now stand where pig farms once 
were. 

Modern commercial structures have 
replaced burning dumps and mosquito- 
infested marshlands. In the old days, 
the mere mention of Secaucus would 
trigger a tirade of derisive and deroga- 
tory remarks. 

Secaucus’ transformation from 
Hudson County’s standing joke to its 
crowning jewel was not the result of 
any accident or quirk of fate. Rather 
the prosperity that the town has en- 
joyed for the past 20 years is the 
produce of the untiring efforts and ex- 
ceptional talents of its Mayor Paul 
Amico who recently marked his second 
decade as the community's chief exec- 
utive. 

Paul Amico is a reflection of all that 
is good in the American dream and 
symbolizes those values that make the 
United States such a great nation. 
Born in New York’s Lower East Side 
and the son of Italian immigrants, 
Amico and his family relocated in Se- 
caucus when the future mayor was 
only 6 years old. Young Amico was en- 
rolled in the local school system and 
soon earned considerable repute on 
the local baseball diamonds. 

But the pleasures of sport were soon 
suborsinated by young Paul, who was 
always willing to apply his efforts to 
increase his family’s income. Indeed, 
self-discipline and the propensity for 
hard work, traits that would make his 
later successes, were already evident in 
this young man. At age 12 he was em- 
ployed at Marra’s Drug Store and was 
not loathe to take on any other odd 
jobs that might come his way. 

Possessing an admirable blend of 
ambition and enterprise, Paul started 
to work for a local diner at age 17, and 
within 8 years, so thoroughly mas- 
tered the business that he opened his 
own eatery. Good business sense and 
hard work transformed the diner into 
a well-known establishment that was 
noted for its excellent food and superi- 
or service. But World War II inter- 
rupted Paul Amico’s career as a res- 
taurateur when he entered the US. 
Army, quickly rising to the rank of 
staff sergeant. 

With the war’s conclusion, he re- 
turned to Secaucus and reopened his 
diner. Although economic necessity 
dictated that he interrupt his formal 
education, Paul Amico proved to be a 
classic example of the self-made man. 
Embracing a credo of continual self- 
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improvement his diner became even 
more successful. In addition, wise real 
estate investments, which were indica- 
tive of his foresight, allowed Paul to 
retire from business at age 43. 

Although financially secure, he was 
not content to sit back. Instead, he ap- 
plied the same determination and 
dedication to civic affairs. His efforts 
were soon rewarded when he was 
elected to a term on the municipal 
council. Five years after his first stint 
in public office, the voters of Secaucus 
rewarded Paul Amico’s exceptional 
abilities by electing him as their 
mayor. This past November, he was re- 
elected to his 11th consecutive 2-year 
term as the town’s chief executive. 

True to character, Paul Amico has 
totally committed himself to serving 
the people of Secaucus. Although he 
receives only a nominal salary for his 
enormous responsibilities, he is a full- 
time, 7-day-a-week mayor, who is 
always available to any citizen, regard- 
less of their partisan affiliation. 
Through the years Mayor Amico has 
dedicated himself to the steady im- 
provement of his community and is 
generally recognized as the driving 
force in Secaucus’ municipal govern- 
ment. 

Under his leadership the town has 
enjoyed 20 years of efficient, business- 
like, scandal-free government. He has 
taken the initiative in upgrading the 
community in every conceivable area. 
A thoroughly modern educational 
system, a new municipal government 
center, expanded recreational pro- 
grams, and a complete sanitary sewage 
system are just a few of the many 
monuments to Mayor Amico’s leader- 
ship and foresight. 

In the end, those who praise the 
town of Secaucus are ultimately 
paying tribute to Mayor Paul Amico. 

Mayor Amico is married to Jean 
Amico, his wife of 10 years, and when 
he married Jean he automatically 
became a father and grandfather. 
They have two sons, Dr. Albert Cas- 
sazza, M.D., of Connecticut, and 
Robert Cassazza, of Florida, and their 
eight grandchildren are: Joanne, Holly 
Rose, Asher, Robert, Jr., Aimee, 
Karen, Albert, Jr., Susan, Peter, and 
Jennifer. 

Well done, Paul Amico. I feel certain 
that George Bernard Shaw had you in 
mind when he wrote: 

Life in no brief candle to me. It is a sort of 
splendid torch which I have got hold of for 
the moment, and I want to make it burn as 
brightly as possible before handing it on to 
future generations. 

I am sure that all of my colleagues 
here in the House will join me in this 
well-deserved salute to Mayor Paul 
Amico, who indeed has expressed his 
love for the community he has repre- 
sented for so many years. 
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SPIRIT OF SCOUTING AT 
OSCEOLA 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. SKELTON. Mr. Speaker, within 
the district that I represent in Missou- 
ri, the Boy Scout camp at Osceola is 
located. This camp, on the banks of 
the Osage River, has provided the op- 
portunity for many western Missouri 
Boy Scouts to grow and to learn lead- 
ership. The honorary scouting organi- 
zation, Mic-O-Say, is a strong integral 
part of that camp and Boy Scouts in 
our area. A lawyer in Kansas city who, 
years ago, was a fellow Scout with me 
at Osceola, delivered an address to 
Scout leaders that reflects the spirit of 
scouting at Osceola, eastern Kansas 
and western Missouri. Thus, I offer 
this address of Sidney L. Willens to 
the Members. 
ADDRESS or SIDNEY L. WILLENS 


When Myron Chaffee asked me to speak I 
asked my longtime and cherished friend, 
“What can a Jackson County lawyers tell 
Johnson County Scout Leaders?” 

Give us food for thought,” he replied. 

I hope I don’t give you indigestion. 

But maybe you'll easily swallow and digest 
a single belief. 

When all is said and done there can be no 
more meaningful purpose, or even excuse, 
for adults to occupy space on this earth 
than to assist children and youth; to provide 
them with opportunity and guidance which 
will inspire them to grow, develop and 
achieve the maximum of their potential. 

I know of no other youth-serving organi- 
zation that does more to accomplish that 
purpose than the Boy Scouts of America. 

I know of no other organization that does 
more to help volunteers to accomplish that 
purpose than the Boy Scouts of America. 

Like a profit-making business, the Boy 
Scouts of America is no better than the 
people who run it. 

The people who lead the Boy Scouts of 
America are volunteers . . . coached by paid 
workers called Scout Executives. 

Volunteers and professional scouters offer 
a blend of leadership unmatched anywhere 
in the world. 

The value to an adult, such as myself, in 
receiving this blend of leadership during 
youth may be illustrated by a letter I wrote 
earlier this year to a wife whose husband I 
hope all of you had the good fortune to 
know . . . Wallace “Pappy” Grube, a public 
school teacher whose Mic-O-Say name was 
Chief Lone Star. 


FEBRUARY 13, 1979. 
Mrs. WALLACE GRUBE, 
Kansas City, Mo. 

Dear Mammy: When I returned to the 
City I leaned of your loss as well as mine. 

I don’t suppose there has been any human 
being quite like Pappy. His long and contin- 
uous leadership on the Banks of the Osage 
River provided a link with the past and 
future. Those of us who camped in yester- 
year returned to the H. Roe Bartle Reserva- 
tion knowing Pappy would know our names 
and know our history. 

One night many years ago and just prior 
to a tribal ceremony I happened on the trail 
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to the Point and there was Pappy telling a 
story to young Mic-O-Say braves soon to 
become warriors. There in the old council 
ring Pappy was talking about a young scout- 
er-turned-lawyer-turned civic activist. Lo 
and behold, Pappy was talking about me. 
Later when I asked Papply now he remem- 
bered so much about me he replied, “I keep 
track of all my boys.” 

Sure enough, Pappy would be the envy of 
the CIA. He kept secrets well. Pappy’s love 
for boys and men who shared with him the 
spirit of scouting was the basis for his excel- 
lent memory of seemingly small happenings 
of the past. I marveled at his retention. 

I guess what I am saying, Mammy, is that 
I lost a chunk of myself when I learned the 
Heavenly Scoutmaster took Pappy 
Bartle, Modlin, Hammontree, Henion, Kirk- 
land, Lukens, Thresher and, of course, 
George Charno, Sr., whose son and I prac- 
tice law together today. . . all of them are 
gone. But those of us over 50 still had 
Pappy and now he is gone. But as his widow 
you must know and I must remind you that 
Pappy’s influence was probably as great or 
greater than any of those cherished souls. 

Pappy was truly a lone star. 

Sincerely, 
SIDNEY L. WILLENS. 


The value to an adult inspired in youth by 
leaders such as Chief Lone Star lies in 
memories that sensitize. 

Those of you who inspire youth know 
your sensitivities are being given to those 
who are younger and weaker. They, in turn, 
transmit your teachings to a third genera- 
tion. 

In a society undergoing a decline in sensi- 
tivity to brutality, beauty and civility, the 
Boy Scouts of America stands in the fore- 
front of the battle for standards and good 
taste. 

Scout leaders, you cannot by yourselves 
re-sensitize society but it cannot be done 
without you. 

The battle to win the minds of youth 
never ends. The battle ground is a scout 
meeting room, an overnight hike, a camping 
program away from home. 

In the 1940s volunteer and professional 
scout leaders captured the minds of kids 
with battle plans that would be the envy of 
the Pentagon. 

Today those plans are still in place. In the 
Scouting program you enjoy the weapons to 
shape the spirit of boys to make them be- 
lieve in themselves. 

Today personnel managers, plumbers, car- 
penters, doctors, lawyers, judges, bankers, 
clergymen, salesmen, and professors still 
share a common belief that Scouting years 
ago taught us to believe, really believe. Be- 
lieve in ourselves. 

The violent and drug-addicted youth I 
have represented in 28 years of law practice 
enter the criminal justice system without 
believing in themselves. They come from a 
subculture untouched by the Scouting pro- 


gram. 

Whether young criminal defendants live 
in Jackson County slums or Johnson 
County suburbs, the subculture desensitizes 
them. Their insensitivity makes it tough for 
all of us inside the criminal justice system, 
including Judges, to get these young people 
to exrperiences-such as jail confinement— 
which would traumatize the rest of us. 

Suburban youth may not appear as regu- 
larly before our Courts as a youth from the 
slums. It is not there is no delinquency in 
the suburbs, or that these children have no 
problems. But they have families and in the 
Kanza District 390 Cub leaders and 350 
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Scout leaders who teach them to believe in 
themselves. You divert kids from a subcul- 
ture that leads to criminal behavior. 

The 2000 Cubs and Scouts of the Kanza 
District’s 28 Cub Packs and 28 Scout Troops 
may never tell you of YOUR value to them 
just as an unknown convict in a federal pen- 
itentiary never learned of his influence over 
my client who I will call Jimmy Jones. 

Jimmy joined the Air Force at 18. Police 
arrested him frequently. Jimmy was mad at 
the world. 

The Air Force sent Jimmy to Alaska 
where he murdered a soldier. An Air Force 
psychiatrist called Jimmy insane when he 
fired the fatal shot. Eight months later at 
Jimmy's court-martial in Texas the same 
Air Force psychiatrist called Jimmy sane 
meaning, of course, that Jimmy was sen- 
tenced to prison for life instead of a mental 
hospital for treatment. 

When Jimmy entered federal prison at 19 
he could barely read or write. 

Eight years later in 1965 Jimmy scribbled 
a writ of habeas corpus to federal Judge 
John W. Oliver who appointed me to repre- 
sent Jimmy. 

In April 1965 a hearing opened in federal 
court here. The Air Force psychiatrist, then 
ʒtationed in Germany and brought to 
Kansas City at my request, took the witness 
stand. I sprang on him information I had 
gathered by telephone from ex-soldiers who 
participated in that Texas court-martial 
eight years earlier. 

“Tell the truth. Tell the truth,” I yelled at 
the psychiatrist. He turned pale on the wit- 
ness stand. He broke down. Here is what he 
said. 

“I wasn't about to get on the witness 
stand in that court-martial and say Jimmy 
was mentally ill and then he would get ac- 
quitted and get sent to a mental hospital for 
a couple of months and then get out and kill 
someone, maybe me. I changed my mind 
and said he was criminally responsible for 
his act because I wanted to keep him in 
prison the rest of his life.” 

The case was over. The Secretary of the 
Air Force reversed the murder conviction of 
Jimmy Jones. 

Jimmy was 27 years old when he was re- 
leased from federal prison. 

Today Jimmy, 41 years old, is a university 
graduate and a newspaper reporter. 

How did an 18-year old convicted murder- 
er who could barely read or write become a 
professional writer? 

“I spent eight years in prison,” Jimmy 
told me. “I met an older man on the inside 
who inspired me. After I learned to know 
myself, I began to teach myself.” 

Jimmy said the older man taught him to 
believe, really believe in himself. 

“It was a one-on-one relationship,” Jimmy 
told me. “In a two-man cell it couldn’t be 
any different.” 

What did Jimmy’s cellmate do for Jimmy 
in less than eight years that nobody else ac- 
complished—in 18 years? 

That older man ignited a spark in Jimmy 
that he didn’t know he had. 

The Boy Scouts of America provides men 
and women such as you an opportunity to 
light fires in the hearts and minds of boys. 

The Boy Scouts of America permits you to 
teach boys that it is in the essence of the 
nature of human beings to compete, if not 
with others, at least with themselves. 

By helping a boy earn his Eagle rank, or 
his Order to the Arrow, or his Mic-O-Say, 
you show him how to CURE failure. By im- 
proving his performance, the boy is learning 
to probe deeper into his own spirit and he is 
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finding new enthusiasm he never knew he 
had just as Jimmy found the spark that was 
lost in him. 

Kanza District leaders, you are participat- 
ing in a unique program. There is none like 
it anywhere and if I had my way I would 
have Juvenile Courts all over this country 
sponsor a Boy Scout troop. 

The Scouting program offers a kind of 
professional leadership for adults and youth 
to blend together in a one-on-one relation- 
ship that means when you teach a kid how 
to tie a square knot you are showing him 
more than how to get his Tenderfoot Rank. 

The Scouting program says don’t talk... 
demonstrate. 

The Scouting program says an ounce of 
application is worth a ton of abstraction. 

Once the boy is taught he CAN DO it, the 
need for telling the man he SHOULD DO it 
is gone. 

Performance teaches boys to believe in 
themselves forever. 

The belief will remain with them forever 
whether they know it or not. 

Volunteer Scout Leaders of the Kanza 
District.... You are immortal already 
whether you know it or not.e 


ADMISSION OF SUBSIDY-BUILT 
VESSELS INTO COASTWISE 
TRADE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. BIAGGI. Mr. Speaker, I am of- 
fering today an amendment to the 
Merchant Marine Act of 1936 that will 
restrict the authority of the Secretary 
of Transportation to admit vessels 


built with construction differential 
subsidy into the coastwise trade. Spe- 
cifically, this bill requires that three 
determinations be made before the 
Secretary permanently releases subsi- 
dized vessels from their obligation to 
operate exclusively in the foreign 
trade. 

First, the Secretary must determine 
after full Administrative Procedure 
Act procedures that the existing fleet 
of vessels is inadequate to serve the 
trade. Most of us on the Merchant 
Marine Committee are concerned that 
the wholesale admission of CDS-built 
tankers will create vast overtonnaging 
in the trade and thereby destroy the 
tanker market. This is bad for mari- 
time employment, bad for our ship- 
building base, and bad for existing op- 
erators who, in reliance on the con- 
tinuing shield of the Jones Act, have 
invested hundreds of millions of dol- 
lars in vessel construction and mainte- 
nance. It is essential, therefore, that 
the Secretary determine as a matter of 
fact that a vessel which seeks transfer 
to the domestic trade is needed there. 

Second, the Secretary must deter- 
mine that the applicant cannot find 
employment for its CDS vessel in the 
foreign trade over a meaningful period 
of time. The whole point of the subsi- 
dy is to enable the vessel to compete in 
the foreign trade. The Merchant 
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Marine Act is, in part, designed to 
assure an adequate fleet to carry this 
country’s foreign commerce. It would 
defeat the purpose of the subsidy to 
allow these vessels into the domestic 
trade. Moreover, I believe that it is 
fundamentally unfair to the existing 
coastwise fleet to allow an investor to 
operate in the foreign trade in times 
of profit, and then to offer it the shel- 
ter of the domestic trade when that in- 
vestment begins to turn sour. Accord- 
ingly, the amendment requires appli- 
eants for transfer to abide the ordi- 
nary cyclical downturns in the ship- 
ping industry: only if the vessel is un- 
employable for periods in excess of the 
cycle should transfer even be consid- 
ered. I want to stress, however, that 
the applicant's financial position is not 
and should not be a determinative 
factor. 

Finally and most important, my bill 
blocks the transfer of CDS vessels to 
the coastwise trade unless the Secre- 
tary of Transportation, along with the 
Secretary of the Navy, determines 
that the national security would not 
be adversely affected by such a trans- 
fer. The Merchant Marine Committee 
has noted with alarm the current 
trend toward the extinction of the 
militarily critical small tanker. The 
unlimited admission of the large CDS 
tankers would simply acclerate this 
trend by requiring the scrapping of 
small- and medium-sized tankers, some 
new and some old. These handy size 
tankers are precisely the best suited 
for military transportation purposes in 
the event of hostilities. Therefore, it is 
necessary and appropriate that the 
Secretary of the Navy have an effec- 
tive voice in the decision to admit any 
CDS vessel to the domestic trade. 

The bill I am introducing would not 
withdraw from any vessel the privilege 
of operating in the domestic trade. It 
is time, however, to close the door and 
protect a broader range of interests. 

I believe that this amendment is in 
the best interests of the American 
merchant marine, and I hope it will be 
favorably considered. 


DEFICITS AND THE RECOVERY— 
THE CASE FOR DOING SOME- 
THING NOW 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. DASCHLE. Mr. Speaker, in the 
past few weeks, as could have been 
predicted, the administration’s much 
ballyhooed deficit down payment talks 
have broken down to the point where 
there is increasingly less likelihood 
that anything substantive will come 
out of them. While it might prove sat- 
isfying to engage in some finger point- 
ing and blame assigning, as a result of 
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this breakdown, I for one am not feel- 
ing any great glee over the situation. 

This is true particularly because it is 
becoming more and more apparent 
that unless significant reductions are 
made in projected deficits, the current 
spasm of economic recovery will prove 
to be short lived, due primarily to 
rising interest rates and consequent 
difficulty in investing and exporting 
activities. 

Two articles from the March 4 edi- 
tion of the Washington Post spell out 
very clearly these dangers. The first, 
by columnist Bart Rowen, shows the 
bipartisan consensus that deficits in 
fact do matter, while the second by 
staff writer Jane Seaberry capsulizes 
what the current recovery really is, 
and how fragile it can rapidly become. 
As responsible Members, of both the 
Republican and Democratic parties, in 
both the House and the Senate, at- 
tempt to come to grips with this prob- 
lem, I would commend these two arti- 
cles to my colleagues as valuable back- 
ground. 

The articles follow: 


Economic IMPACT—REAGAN WAITS, Rep Ink 
FLows 


(By Hobart Rowen) 


It makes no difference to President 
Reagan who tells him to cut the deficit. In 
the space of 48 hours last week, he shot 
down not only economic adviser Martin S. 
Feldstein and Fed Chairman Paul A. 
Volcker, but also a modest proposal by 
Senate budget chief Pete Domenici (R-N. 
M.), a warning by the Republican director 
of the Congressional Budget Office, Ru- 
dolph Penner, and a bipartisan plea for 
action by the National Governors’ Confer- 
ence to stem the red-ink hemorrhage. 

According to senior Republican senators, 
Reagan serenely continues to resist a tax in- 
crease, secure in the belief—which is prob- 
ably a delusion—that the deficits won't turn 
out to be as bad as they are forecast to be. 
And, in any event, he figures the economy 
will look good right through Election Day. 

Then, Reagan's friends suspect, he sees 
himself coming to grips with any problem 
that does exist after a resounding vote of 
confidence in November. He could even buy 
something of a tax increase in 1985—label it 
simplification or reform. 

It's just like one of his B-movies, with a 
happy ending,” says a skeptic familiar with 
the scenario. 

But like most B-movies, the plot doesn't 
hang together. Reaganites, like Treasury 
Secretary Don Regan, who talk of making 
huge new savings in non-defense expendi- 
tures are whistling in the dark. Both Budget 
Director David A. Stockman and CBO's 
Penner tell him so. 

The economic recovery, such as it is, could 
peter out next year and make a deficit-re- 
duction program risky. The longer Reagan 
dallies, the harder it will be to set the econ- 
omy on a smooth course. If a Democrat 
should win the presidency, he could be in- 
heriting the biggest domestic economic 
crisis since the Great Depression. 

Reagan has also ignored the sober warn- 
ings that come from the international side— 
not only from friendly heads of state in 
Europe and Japan, but from World Bank 
President A. W. Clausen and IMF Managing 
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Director Jacques de Larosiere, who are cer- 
tain that the American deficit will impede 
recovery and worsen the international debt 
crisis in the Third World. Higher interest 
rates would wipe out the painfully achieved 
“adjustments” that some of the debtor 
countries have made through enforced aus- 
terity programs. 

What all of these people, from different 
vantage points, are telling Reagan is that 
expenditure cuts alone won't solve the defi- 
cit problem—he aiso needs a tax increase. 

Despite a growing economy, federal tax 
revenues aren't increasing because of Rea- 
gan's supply-side tax cuts, and the index- 
ation starting next year in the personal 
income tax table will emphasize the trend. 
Meanwhile, outlays, as Michael Leavy of 
The Conference Board has pointed out, are 
propelled upward by the huge increase in 
defense, and the escalating interest pay- 
ments on the national debt. 

Calls for deficit reduction by any Demo- 
crat, including the several Democratic presi- 
dential candidates, are scornfully brushed 
aside by the Reagan team with the com- 
ment that these suggestions lack credibility, 
because in times gone by Democrats favored 
deficit financing. 

The notion that somehow it’s false or 
phony for Democrats to be worried about 
the huge deficit is just one more political 
ploy. If there is a role reversal to be re- 
marked here, it is Reagan’s stubborn refusal 
to deal with the deficit, despite his long his- 
tory of plugging deficit reduction, ad nau- 
seum. 

But, as the CBO has pointed out, in all 
American history there never has been a 
deficit of the current and prospective mag- 
nitude, whether measured in dollars or in 
percentages of the national economy. A 
year ago, the CBO, under director Alice 
Rivlin, a Democrat, estimated a $284 billion 
deficit for 1988, and said that was cause for 

This year, her Republican successor, 
Penner, puts the figure at $339 billion for 
fiscal 1989, and adds: So the risks are the 
same [as last year], but the time to deal 
with them has been shortened by 12 
months.” 

Listen again to Penner: The government 
is on a course for which our country’s histo- 
ry provides no charts.” That’s why the 
Democrats have become deficit-conscious. 

“It borders on Greek tragedy to endanger 
the otherwise positive prospects for the U.S. 
economy by see-no-evil, hear-no-evil, speak- 
no-evil budget policies,” said Democratic 
economists Walter W. Heller and George L. 
Perry. 

After looking at Penner's estimates, key 
Senate Republicans have come to the con- 
clusion that the notion of a $100 billion 
“down payment” on the deficit over a three- 
year period is like spitting in a bucket. 
Penner believes that $100 billion has to be 
shaved from the deficit this year, and the 
three-year “down-payment” must be a mini- 
mum of $200 billion, a proposal endorsed by 
a number of Democrats. 

Volcker has suggested a $225 billion defi- 
cit reduction—$50 billion the first year, $75 
billion the second, and $100 billion the 
third. 

But the prospects are bad. A key Republi- 
can senator said: “There may be a 50-50 
chance of getting the $100 billion package 
out of [the appropriate] committees. But 
the proposal has political terminal cancer.” 

What’s the bottom line? My conclusion is 
that we are now in danger of becoming a 
banana republic. 
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You think that's an exaggeration? 

Here it is in more polite language from 
Alan Greenspan, former chief economic ad- 
viser to President Ford, and one of the na- 
tion's most eagerly-consulted business 
economists: 

“This ominous [debt] situation parallels 
that in those less developed countries where 
debt burdens have outstripped economic 
growth, forcing borrowing simply to meet 
interest payments . Thus some combina- 
tion of outlays growing slower and taxes 
growing faster than nominal GNP is re- 
quired just to keep the ratio to the deficit to 
GNP constant.” 

But try to tell it to Reagan. 


Economic GAIN Is “LOPSIDED,” EXPERTS 
WARN 


(By Jane Seaberry) 


While government statistics have been 
giving out good news—lower unemployment, 
moderate inflation and stronger growth— 
two prominent government economists were 
warning last week that the economic expan- 
sion is lopsided and, therefore, fragile. 

Their point was that while most sectors of 
the economy are benefiting from economic 
growth, some industries and sections of the 
country are suffering, largely because of 
high interest rates caused by the huge fed- 
eral budget deficits. 

Economists predicted last year that the 
economy might be skewed by high interest 
rates, and now they say results have begun 
to come in that confirm their expectations. 
Exporters and companies competing with 
imports, as well as companies engaged in 
long-term heavy business investment, are 
not sharing in the benefits of the recovery, 
they say. 

Their predictions were underscored re- 
cently when the government reported 
record merchandise trade deficits for all of 
1983 and for January. The U.S. merchandise 
trade deficit, which hit a record $69.4 billion 
last year, swelled during January to a record 
$9.5 billion, partly as a result of a poor 
showing by the export sector. 

Warnings of a “lopsided” recovery are 
being used to bolster the argument for seri- 
ous deficit-reduction efforts soon. 

“The recovery is not very balanced,” Fed- 
eral Reserve Chairman Paul A. Volcker told 
the National Governors’ Association at its 
winter meeting last week. Some industries 
are being hurt by the influx of imports, and 
exporters are not doing well,“ Volcker said. 

In addition, because of the deficits, future 
long-term investment needed to sustain the 
economy’s expansion is doing poorly, 
Volcker said. 

“In the near term, large deficits affect the 
character of the economic recovery.“ Martin 
S. Feldstein, chairman of the Council of 
Economic Advisers, said Monday. He said a 
lopsided expansion is “a riskier recovery, a 
recovery that’s more fragile.” 

On Wednesday, Feldstein warned that 
“the dollar has appreciated in the face of 
enlarged budget deficits” and that “the 
most direct and obvious effect of the strong 
dollar has been the decline in exports and 
the rise in imports.” 

The increase in the merchandise trade 
deficit “represents substantial damage to 
American exports and to those firms that 
compete with imports from abroad,” Feld- 
stein continued. 

In addition to the loss of some jobs, there 
are also long-term adverse consequences as 
American firms relocate plants abroad and 
develop overseas sources of supply for com- 
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ponents previously purchased in the United 
States,” he said. 

President Reagan, however, in an address 
on Friday, decried “pessimists” who have 
been “sounding a new alarm” about the 
trade deficits. He said a strong dollar results 
from confidence in U.S. currency, the na- 
tion's low rate of inflation and incentives to 
invest in American assets. 

“Yes, we have a trade deficit,” Reagan 
said. “But this is not entirely new.” 

Reagan said the United States had a trade 
deficit in almost every year between 1790 
and 1875, “when our economy grew into one 
of the largest and strongest in the world.” 

Reagan said that the purchase of imports 
by Americans will help other nations pull 
out of their recessions, and they in turn will 
begin to buy U.S. goods. 

In many ways, the recovery has moved 
along normally, starting with a surge in con- 
sumer purchases followed by more business 
investment. During the first year of a recov- 
ery imports usually grow faster than ex- 
ports as more workers make more money 
and are able to buy goods. 

However, as the trade imbalance worsens, 
the dollar generally falls, increasing exports 
and stabilizing the recovery. 

But the United States is in the second 
year of the current recovery and the trade 
deficit is getting worse, largely because in- 
terest rates resulting from the budget defi- 
cits have stayed high, and so has the dollar 
exchange rate. 

Many economists expect the merchandise 
trade deficit to top $100 billion this year. 

For several months economists have been 
predicting a fall in the dollar because of the 
trade deficit, and recently the dollar has fal- 
tered slightly against major European and 
Japanese currencies. However, it has yet to 
see a sustained decline, largely because in- 
terest rates have remained high compared 
with those in other countries. 

Economists point out that the strong 
dollar isn’t the only restraint on exports; re- 
cessions in countries that buy U.S. goods, as 
well as the higher prices and lower quality 
of some American products, also contribute. 

However, Feldstein and Volcker empha- 
sized the strength of the dollar, caused in 
part by the deficit, in talking about a lopsid- 
ed expansion. 

They also stressed the need for successful 
negotiations between bipartisan representa- 
tives of Congress and the administration to 
reduce the deficit. 

Economists say that while the impact of 
the trade deficit already is being felt, the ef- 
fects from reduced long-term investment 
will not be seen until next year. 

Jerry Jasinowski, chief economist for the 
National Association of Manufacturers, tes- 
tifying last week before Congress, said that 
“the economy has been characterized by a 
series of imbalances, most notable reflected 
in the tight-loose combination of monetary 
and fiscal policy. This has been reflected in 
unusually high real interest rates, the per- 
sistent overvaluation of the dollar, the in- 
creasing trade deficit and the sectoral distri- 
bution of capital spending, which has been 
concentrated in equipment at the expense 
of structures.” 

While the recovery is normal in most re- 
spects, Jasinowski said, the large budget 
deficits coupled with tight monetary policy 
to reduce inflation will lead to “a skewed 
economic performance. 

“While capital spending for equipment is 
going like gangbusters, slower spending for 
physical plant will mean an unbalanced cap- 
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ital formation picture by 1985,” Jasinowski 
said 


“In 1983, current dollar spending on pro- 
ducer durables grew by 4.8 percent, while 
spending on nonresidential structures de- 
clined by 7.4 percent,” Jasinowski said. “In 
1984-85 this trend is likely to continue, even 
as the economy reaches a higher level of ca- 
pacity utilization, with the result that in the 
long term the recovery in capital investment 
will be somewhat lower than normal.” 

Many business purchases, analysts say, 
are in lower-cost goods such as trucks and 
computers. However, many analysts argue 
that investment in large plants and heavy 
equipment may become less significant as 
the economy becomes more services-orient- 
ed and makes use of new technology. 

In addition, the economy has not yet 
reached a high enough level of capacity uti- 
lization to warrant investments in major 
plant expansions, economists said. Instead, 
industry is buying computers and other 
equipment to make existing plants more ef- 
ficient. As economic growth proceeds, busi- 
nesses may feel more compelled to make 
long-term investments, several economists 
said. 

“I don’t agree with the tone” of the term 
“lopsided,” said Alan Murray, an economist 
with Citicorp Information Services. But, he 
said, “You can't dispute the facts. Exports 
are rising, but imports are rising faster 

“The economy is lopsided in one area,” 
said Edward Friedman, senior economist 
with Chase Econometrics. “With exports it’s 
totally one-way.” 

However, Friedman is among those who 
point out that the decline in exports can be 
blamed largely on the worldwide recession 
that has discouraged traditional customers 
for U.S. goods. “For every $1 decline in ex- 
ports, 59 cents is due to lower exports to 
Latin America,” Friedman remarked. 

The poor export picture is likely to contin- 
ue for a year or two, Friedman said. Even if 
the dollar began declining tomorrow it 
would take at least a year to retrieve lost 
markets, he said. 


LOOPHOLE OF THE WEEK 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Ms. KAPTUR. Mr. Speaker, Justice 
Oliver Wendell Holmes said that 
“taxes are the price we pay for a civil- 
ized society.” But taxes do not only fi- 
nance programs that civilize a society, 
taxes should also be a measure of a so- 
ciety’s progress and its commitment to 
fairness. By that measure, the admin- 
istration’s changes in the Federal Tax 
Code have sent our system of financ- 
ing the Government hurtling back 
toward the dark ages. And the Ameri- 
can people know it. Recent polls show 
the American people believe the Fed- 
eral income tax is the most unfair tax 
of all. The actions needed to restore 
the integrity of the Federal Tax Code, 
and to restore the faith of the Ameri- 
can people in the Federal tax system, 
can be summed up in three words. 
Close tax loopholes. 

The proliferation of tax loopholes 
has created a tax system that falls, 
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well, short of any standard of worth. 
The Tax Code contains more than 100 
personal and business loopholes that 
total more than $250 billion this year. 
Because of loopholes, the Federal tax 
system does not meet the standard of 
fairness. Individuals or corporations 
with the same incomes or profits often 
pay dramatically different amounts of 
taxes. For example, a study by the 
Joint Committee on Taxation found 
that while the chemicals and invest- 
ment industries had roughly the same 
pretax income, the chemicals indus- 
try’s rate was a negative 17.7 percent 
while the rate for investment compa- 
nies was a positive 21.9 percent. 

Loopholes also have undermined the 
progressivity of the tax system. If a 
wealthy individual or a corporation re- 
ceives a tax break, someone has to pay 
for the loss in revenues. That person 
often turns out to be the average or 
low-income taxpayer. Thus, while cor- 
porations received more in tax breaks 
last year than they paid in taxes, and 
while the effective tax rate paid by in- 
dividuals earning more than $200,000 a 
year dropped by more than a third 
since 1978, the effective tax rate on 
the bottom half of the population in- 
creased by more than 50 percent since 
1978. 

Further, as we grapple with our tax 
forms, we find that the system is ex- 
tremely complex. Loopholes have 
turned the Tax Code into a maze of 
rules and exceptions that spans more 
than 2,000 pages. We should not have 
to rely on accountants or tax lawyers 
to figure how much we owe in taxes. 
Nor should we harbor suspecions, 
often justified, that others are paying 
less than we are simply because they 
are able to take advantage of the Tax 
Code’s preferences. Paying taxes 
should not be a game, but an obliga- 
tion fairly shared by us all. 

Revenues should also be raised in a 
manner most consistent with economic 
productivity and job creation. While 
this objective has often been the ra- 
tionale for the establishment of new 
tax loopholes, the recent failure of 
supply side economics demonstrates 
that tax incentives are not an effective 
way to promote economic growth. For 
example the 1981 Tax Act established 
huge depreciation tax breaks designed 
to increase corporate capital spending. 
Instead of an increase, however, for 
the first time since World War II, cap- 
ital spending declined 2 years in a row. 

Other cogent arguments have been 
raised against the use of tax incentives 
to promote economic development. 
First, it is an inefficient approach be- 
cause it inevitably subsidizes at least 
some business decisions that would 
have been made in the absence of any 
tax break. Second, it encourages paper 
entrepreneurism with businesses fo- 
cusing their time on obtaining tax 
breaks instead of productive activity. 
Third, in practice, differential tax 
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rates on businesses often lack any un- 
derlying justification. Some businesses 
pay their fair share, such as automo- 
biles, pharmaceuticals, and electronics, 
while others are subsidized—the effec- 
tive 1982 tax rate on the aerospace, 
chemicals, financial institutions, and 
insurance industries was less than 
zero—and it is by no means clear that 
society is the net beneficiary. One 
could argue that the best tax incentive 
approach would be no incentives at all, 
such as the tax neutral approach in 
Japan. 

A final standard that a tax system 
must be held up to is whether it raises 
enough revenues to finance necessary 
Government activities. Closing tax 
loopholes is not the sole answer to the 
problem of the Federal deficit but, 
coupled with appropriate spending re- 
ductions, it is part of the answer. 

We need a Tax Code that taxes indi- 
viduals and corporations of equal in- 
comes equally. 

We need a Tax Code that adheres to 
the principle of the ability to pay. 

We need a Tax Code that is simple. 

We need a Tax Code that is most 
consistent with economic growth. 

We need a Tax Code that raises 
enough revenue for the Government 
to meet its obligations. 

Closing tax loopholes would work 
toward all of these objectives. Compre- 
hensive reform must be the ultimate 
objective. We must close loopholes and 
create a simple and fair system with 
lower marginal tax rates. This is the 
heart of the Bradley/Gephardt “fair 
tax” approach. One characteristic that 
sharply distinguishes their bill from 
other comprehensive reform proposals 
is that it maintains a progressive rate 
structure. Such a structure should be 
continued not only because it is con- 
sistent with the worthy ideal of taxing 
based on the ability to pay, it is also 
needed to counteract the increased re- 
liance on regressive taxes such as the 
social security tax. 

Other interim approaches to closing 
loopholes deserve consideration. A tax 
expenditure budget, for example, 
would highlight their excessive cost. 
Another would be to apply sunset pro- 
visions to tax loopholes. 

The “Loophole of the Week” effort 
will attempt to help demonstrate the 
need for comprehensive reform of the 
tax system. Today we sketch many of 
the broad principles related to the 
issue of closing tax loopholes. In 
future weeks, we will focus on the un- 
desirability of specific loopholes. I 
urge my colleagues to join us in this 
effort.e 
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H.R. 4103 WILL PROTECT CON- 
SUMERS FROM HIGHER CABLE 
FEES 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. RITTER. Mr. Speaker, in the 
upcoming months, the House Energy 
and Commerce Committee will consid- 
er H.R. 4103, the Cable Telecommuni- 
cations Act of 1983. One of the issues 
surrounding this legislation is the per- 
centage of annual gross revenue cities 
may charge cable operators for a cable 
franchise. The FCC rules permit cities 
to receive as much as 3 percent of an 
operator’s gross annual revenues. H.R. 
4103 goes further by allowing cities to 
receive as much as 5 percent of the 
annual gross revenues for the fran- 
chise. Some cities are seeking revenue 
levels higher than those permitted in 
H.R. 4103. In their desire to raise gen- 
eral revenue from cable television, 
such cities do not take into account 
the impact that higher franchise fees 
have on consumers. It is the consumer 
who must eventually pay the cost of 
such franchise fees. 

Today, I am inserting into the Con- 
GRESSIONAL REcorD an article from the 
Wall Street Journal which discusses a 
survey by the National Cable Televi- 
sion Association pertaining to fran- 
chise fees. H.R. 4103 attempts to strike 
a balance between not only the con- 


cerns of cable operators and cities, but 
also with the legitimate concerns of 
consumers. I urge my colleagues to 


give careful consideration to the 
impact that excessive franchise fees 
have on consumers and to support ef- 
forts such as H.R. 4103 to hold down 
such fees. 

The article follows: 

From the Wall Street Journal, Feb. 15, 

19841 
FCC PROBES CHARGES THAT CABLE-TV FIRMS 
Face IMPROPER FEES 


WasHIncton.—The Federal Communica- 
tions Commission is investigating charges 
that some cities are charging cable-televi- 
sion companies high franchise fees without 
a required waiver from the agency. 

FCC rules say that cable companies can be 
charged as much as 3 percent of their gross 
annual revenue, without the commission's 
permission, for the right to lay coaxial 
cables on city property, but that fees of 
more than 3 percent require the agency’s 
review. 

No specific cities are targets of the investi- 
gation, according to commission officials, 
and it’s unclear how extensive it will be. 

The commission began its inquiry last 
week after learning of a survey by the Na- 
tional Cable Television Association. The 
trade group claims that more than 8 percent 
of the 812 cable systems it contacted are 
being charged the higher franchise fees 
without the commission’s knowledge. If the 
association’s findings are an accurate meas- 
ure of the nation’s 5,800 cable- system opera- 
tors, it means the companies and their sub- 
scribers are being overcharged millions of 
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dollars. The association estimates that cable 
operators paid $150 million in franchise fees 
in 1983. 

The Senate passed a bill last June govern- 
ing contracts between local governments 
and cable companies, and members of the 
House Commerce Committee are working 
on a similar measure. Cable-association offi- 
cials are negotiating with representatives of 
the National League of Cities and the U.S. 
Conference of Mayors in an effort to strike 
a compromise that would shape the legisla- 
tion. The city groups have rejected an earli- 
er compromise that formed the basis for the 
Senate bill.e 


HOW WE HARM OUR ADVANCED 
INDUSTRIES 


HON. DOUG K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. BEREUTER. Mr. Speaker, Nero 
fiddled while Rome burned. Unfortu- 
nately, the same situation seems to 
apply to this country—at least with re- 
spect to our policies on the export li- 
censing of high technology goods. 

Recently we learned that business 
persons traveling overseas have had 
their personal computers seized, a bi- 
product of the “Operation Exodus” 
program designed to prevent the flow 
of high technology to the Soviet block, 
Washington Post, February 18, 1984. 
That is just another example of how 
we shackle business, further eroding 
our international competitiveness and 
trade balance, without any improve- 
ment in our national security. If we do 
not act soon to abolish this foolish 
course of conduct, the economic 
damage to our Nation may be irrevers- 
ible. 

Robert Samuelson’s recent article 
entitled “How We Harm Our Ad- 
vanced Industries” gives an excellent 
description of the damage that this 
export control philosophy is doing to 
our Nation’s high technology indus- 
tries. I encourage all of my colleagues 
to read this article, which follows, and 
join me in an effort to bring reason 
and balance to our Nation’s export li- 
censing program. We will not be acting 
a moment too soon. 

The article follows: 

[From the Washington Post, March 7, 19841 
How WE Harm OUR ADVANCED INDUSTRIES 
(By Robert J. Samuelson) 

After last year’s $60 billion trade defict, 
the last thing you would expect are new re- 
strictions on exports. Look again: The gov- 
ernment is suggesting tighter controls over 
high-technology exports. Computer and 
electronics firms are outraged. 

Anyone interested in “industrial policy” 
should study this brawl. Because the pro- 
posal aims to curb the flow of technology to 
the Soviets, the furor seems a classic con- 
frontation between commercial and nation- 


al-security interests. Actually, it shows how 
we unintentionally harm our most advanced 


industries. 
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The idea of an industrial policy is to 
smooth the transition from old industries to 
new. As a practical matter, this involves ad- 
justing to growing worldwide competition. 
But we cling to outmoded and exaggerated 
ideas of how much we can control global 
commerce and technology. And from these 
mistaken views flows a series of isolated ac- 
tions that, collectively, make the shift from 
old to new industries more difficult. 

No one intends this result, but that’s what 
happens. Trade protection in the steel and 
auto industries probably has worsened their 
condition. For example, although protection 
has raised auto industry profits by permit- 
ting higher new car prices (up about 40 per- 
cent between 1980 and 1983), the same high 
prices dampen consumer demand and em- 
ployment. Even the industry’s restored prof- 
itability may vanish into higher labor costs. 

The hampering of growth industries is 
equally unintended. The Commerce Depart- 
ment proposed the new export rules because 
it fears—reflecting Pentagon anxieties—that 
high-technology products with possible mili- 
tary uses are being diverted to the Soviet 
bloc. No one favors this, nor does anyone 
contest the centerpiece of existing controls: 
the requirement for licenses on sales of so- 
phisticated gear to communist nations. 

But now Commerce wants to tighten con- 
trols on exports to noncommunist nations. 
These are handled primarily under distri- 
bution” licenses, which enable firms to ship 
continuously to overseas distributors with- 
out getting permission for each sale. Be- 
cause most high-technology industries 
export heavily—exports were one-quarter of 
the computer industry’s 1982 sales of $36 
billion—the distribution license is widely 
used. 

Commerce estimates that about 700 ex- 
porters have these licenses covering roughly 
22,000 overseas distributors. Most of these 
are wholly owned sales subsidiaries of U.S. 
parent companies, but others are foreign 
wholesalers and foreign firms that incorpo- 
rate U.S. equipment into their products: For 
example, a U.S. computer might be used in 
a French factory automation system. 

The rules would require buyers in coun- 
tries except for NATO members, Japan, 
Australia and New Zealand to pledge that 
they would not re-export high-technology 
equipment without U.S. approval. And there 
would be restrictions on U.S. exporters ship- 
ping directly to customers designated by 
overseas distributors. 

Computer firms say that the many small 
changes would have a disastrous effect. Pri- 
vately, one major company thinks that 25 
percent of its non-NATO customers 
wouldn't sign the re-export pledge. Another 
firm, Data General, says two-fifths of its ex- 
ports ($284 million in 1983) might be jeop- 
ardized; foreign firms using U.S. computers 
in their products will substitute machines 
from Germany, Japan, France and Britain, 
Data General adds. 

Consider a French firm using Data Gener- 
al computers for its CAT scanner, an expen- 
sive medical device. The French company 
faces possible U.S. disapproval of some ex- 
ports. Since he’s got out computer designed 
into this product cycle, he'll be forced to 
comply,” said J. B. Stroup of Data General. 
“But when he redesigns, he'll design us 
out.” 

Whatever the reliability of industry esti- 
mates—they may be inflated to impress 
Commerce—efforts to control exports for 
foreign policy purposes inevitably provoke a 
backlash. Foreigners resent being told what 
they can do with what they buy. Americans 
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would, too. Their moral: don’t become de- 
pendent on U.S. products. In Britain, the 
leading computer firm (ICL) warns of Amer- 
ica’s growing technological imperialism.” 

Thus, our government puts our companies 
at a disadvantage. Sales lost to foreign firms 
have the perverse effect of eroding Ameri- 
can economic and technological strength. 
And it is probably a pointless sacrifice. If 
you were going to ship a computer illegally 
to the Soviet Union, would you hesitate to 
sign a statement that you wouldn't? 

Our unhappy experiences with export and 
import controls spring from the misconcep- 
tion that we can deny the emergence of 
global markets. Keeping out low-priced for- 
eign steel might protect the U.S. steel indus- 
try, for example, but it wouldn't protect the 
industry’s customers. These firms—appli- 
ance and machinery manufacturers—simply 
would become more vulnerable to imports 
made with the less expensive foreign steel. 

Likewise, the global diffusion of new com- 
mercial technologies limits the ability of 
U.S. export controls to keep innovations 
from the Soviets. The proliferation of 
supply sources makes control impossible. As 
a practical matter, all we can deny the Sovi- 
ets are the most advanced technologies 
whose uses are heavily military. Our allies 
simply will not accept anything else. 

But the prevailing philosophy is to re- 
strict anything that might be of military 
use; existing rules require licensing for the 
simplest personal computers, which are now 
available worldwide. Our best defense is the 
Soviets’ commercial isolation. Just because 
they can buy new technology does not mean 
they can assimilate it quickly; what ad- 
vances technology in the West are competi- 
tive pressures for new products and lower 
costs—a process that is literally foreign to 
the Soviets. 

The economic implications of these atti- 
tudes are sobering. Even under favorable 
circumstances, mature industries such as 
steel and autos cannot provide future eco- 
nomic growth and jobs. The markets are 
growing slowly or declining; advances in 
technology will mean that fewer workers 
will be able to satisfy this stagnant demand. 
Only new industries can assure job growth. 

We need to rethink the outmoded assump- 
tions that impair this shift. Most industrial- 
policy advocates propose programs to 
“manage economic change.“ We don't need 
to create new programs but to replace the 
old ideas that are doing so much harm. 


THE 10 BEST LEGISLATORS 


HON. SALA BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mrs. BURTON of California. Mr. 
Speaker, I would like to bring the fol- 
lowing article to the attention of my 
colleagues. The article appeared in 
Jack Anderson’s 50 Plus,” and it 
highlights 10 outstanding legislators 
in the House and Senate who have 
worked to address the needs of our Na- 
tion’s elderly. 
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From 50 Plus, March 1984] 
THE Ten Best LEGISLATORS 
(By Peggy Simpson with Helene Brooks) 


SILVIO CONTE—REPUBLICAN REPRESENTATIVE OF 
MASSACHUSETTS, 62 


The straightforward, cigar-smoking Conte 
is a Republican congressional leader who 
not only supports but fights for social-wel- 
fare programs targeted for extinction under 
the Reagan administration. (He once re- 
ferred to budget director David A. Stock- 
man as “the young slasher.) As ranking 
Republican on the House Appropriations 
Committee, he was the key strategist in pre- 
serving the jobs program for the elderly 
under the Older Americans Act. When Con- 
gress voted money for the program, Reagan 
vetoed the bill. Conte was crucial in per- 
suading Congress to overturn the Presi- 
dent's veto. In addition, he keeps his eye on 
governmental excess. He consistently tries 
to cut back, for example, on the size of the 
police force patrolling the Capitol building 
and its environs. Ridiculing the size of the 
force—two police for every member of Con- 
gress—Conte said, “We ought to have a 
workman's compensation fund in case they 
trip over each other and get hurt.” 


MARY ROSE OAKAR—DEMOCRATIC 
REPRESENTATIVE OF OHIO, 44 


Oakar stubbornly keeps the pressure on 
the House Democratic leadership and the 
Reagan Republicans about what she calls 
the “feminization” of poverty—referring to 
the numbers of women over 65 who live 
below or near the poverty level. Her propos- 
als for reform of the social security system 
were to permit income-sharing as a way to 
increase benefits for women who earned low 
wages throughout their working years. In 
another notable skirmish on Reagan's early 
proposals to cut back Medicare health bene- 
fits, she won House approval to reallocate 
$5 billion from Defense Department funds 
to the Medicare program. Choosing an elec- 
tion year, Oakar invested her political 
muscle in an issue that had maximum emo- 
tional appeal. During the debate on the 
amendment she told colleagues: Lou have 
a choice between our older and disabled 
people in the country and the price of an- 
other cost overrun of a helocopter.” She 
was also instrumental in stemming the cut- 
backs for the three million elderly women 
who subsisted only on the minimum social 
security benefit, proving to the discomfort 
of the Reagan administration that they 
were not “double-dippers” and that cutback 
of this sort would cause dramatic economic 
pain. 


EDWARD M. KENNEDY—DEMOCRATIC SENATOR OF 
MASSACHUSETTS, 52 
Washington’s best-known spokesman for 
liberalism, Sen. Kennedy is a champion of 
comprehensive health-care programs and 
hospital cost-control plans. He is a defender 
of virtually all programs that have helped 
the poor and the elderly. At a time when 
many of his Democratic colleagues were in- 
timidated by the Reagan successes, he 
shaped a bipartisan coalition to thwart the 
most severe budget cuts in the human re- 
sources areas in 1981. His staff has always 
been considered excellent—one of the most 
knowledgeable in Congress—which helps 
him articulate and move issues forward. 
Kennedy is a member of the Judiciary Com- 
mittee and is the ranking Democrat on the 
Labor and Human Resources Committee. 
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CHARLES B. RANGEL—DEMOCRATIC 
REPRESENTATIVE OF NEW YORK, 53 


As fourth-ranked Democrat on the House 
Ways and Means Committee, Rangel is a 
potent champion of the country’s core 
income-security and health-care programs. 
He has been a leader in hospital cost con- 
tainment fights and the battle for tax cred- 
its for dependents—not just for children but 
for any dependent, regardless of age. This 
would include elderly parents or other rela- 
tives. As chairman of the Ways and Means 
Oversight Committee, Rangel helped 
modify a loophole in the law that allowed 
corporations to place huge amounts of 
money into tax-free pension accounts for 
their highly paid professional employees. 
He is also the highest ranking black legisla- 
tor ever to serve in the House Democratic 
leadership; last year he became a deputy 
majority whip. 


WARREN RUDMAN—REPUBLICAN SENATOR OF 
NEW HAMPSHIRE, 52 


A fiscal conservative who voted with 
Reagan on most of his budget cuts and tax 
increases, Rudman nonetheless has carved 
out a role as an unconventional freshman 
Republican not easily sterotyped. The 
junior senator, known for being well in- 
formed in the high-technology aspects of 
defense, chooses waste in the military 
budget as one of his consistent targets. A 
member of the Defense Appropriations Sub- 
committee, Rudman wants the U.S.A. to 
buy cheaper, less complex weapons that are 
easier to maintain. The bill passed through 
Appropriations in 1982. Another achieve- 
ment: Rudman was a primary defender of 
the federal program for legal sevices for the 
poor and elderly, which the Reagan admin- 
istration tried to eliminate. 


DANIEL PATRICK MOYNIHAN—DEMOCRATIC 
SENATOR OF NEW YORK, 57 


Arrogant and occasionally bombastic, 
Moynihan nevertheless remains one of the 
most effective advocates for domestic social- 
welfare programs under fire from conserv- 
atives. He was one of the heavyweight mem- 
bers of the social security reform commis- 
sion; moreover, as one of the Reagan admin- 
istration’s most militant foes, he was an out- 
spoken critic on social security cutbacks in 
1981. Instrumental in working out the com- 
promise that led to social security reform in 
1983, he issued a set of recommendations 
which suggested saving the system with a 
combination of tax incentives and benefit 
restraints. Moynihan plays a similar influ- 
ential role as ranking member of the Senate 
Finance Committee on all federal health 
and retirement issues. 


ROBERT DOLE—REPUBLICAN SENATOR OF 
KANSAS, 61 


Dole has developed a giant-killer's reputa- 
tion as chairman of the Senate Finance 
Committee, making him a formidable obsta- 
cle for the Reagan administration, the busi- 
ness community and social-welfare groups. 
However, he is equally known as a superb 
negotiator. Key feats: keeping the heat on 
the Reagan White House to forge a compro- 
mise with Democratic congressional leaders 
to rescue the financially troubled social se- 
curity system, and pushing through a $97 
billion tax hike in 1982. His most significant 
accomplishment: he persuaded Reagan to 
back a 25 percent cut in Medicaid, food 
stamps and nutrition programs over three 
years, in place of the 30 percent originally 
proposed in the 1981 tax bill. 


March 8, 1984 


JOHN HEINZ—REPUBLICAN SENATOR OF 
PENNSYLVANIA, 45 


As chairman of the Senate Aging Commit- 
tee and a key moderate on the tax-writing 
Senate Finance Committee, Heinz is cred- 
ited with considerable behind-the-scenes in- 
fluence. Holding a seat on the National 
Commission on Social Security Reform, he 
proposed a successful amendment in com- 
mittee to begin raising the retirement age 
and cut benefits slightly in the year 2000 as 
a way to help save the system. By ordering 
up federal studies on the devastating impact 
of the cutbacks of social security disability 
recipients (most of whom are middle-aged or 
older) and by holding public hearings in 
spring 1983, he has built a foundation for 
legislative reversals of the most damaging 
cutbacks, particularly those affecting the 
mentally disabled. Perhaps his strongest 
achievement is in the area of removing em- 
ployment barriers to the elderly. Heinz was 
a strong backer to eliminate mandatory re- 
tirement laws and persuaded the Finance 
Committee to agree to end financial penal- 
ties imposed on social security recipients 
who continue to work after reaching 65. 


PATRICIA SCHROEDER—DEMOCRATIC 
REPRESENTATIVE OF COLORADO, 44 


With little fanfare, Schroeder educated 
her colleagues and the country about the 
plight of middle-aged and older women who 
had followed their military and foreign-serv- 
ice husbands around the globe—and then 
found themselves, upon divorce, bereft of 
tangible job skills and any share of their re- 
tirement income as well. As Schroeder puts 
it, “Poverty is just a man away.” Co-chair- 
man of the Congressional Caucus on 
Women's Issues, Schroeder put together a 
coalition that included the New Right's 
“pro-family” lobby to push through reform 
laws which vastly expand the pension rights 
of these women. 


HENRY WAXMAN—DEMOCRATIC REPRESENTATIVE 
OF CALIFORNIA, 44 


Despite less than a decade in Congress, 
Waxman has won a reputation as an innova- 
tive, relentless crusader for the nation’s core 
health-care programs for the poor and el- 
derly. He has also been a contant champion 
for clean air. He won a classic confrontation 
over the Clean Air Act, voting against the 
relaxation of standards of fuel emissions on 
automobiles. As chairman of the Health 
Subcommittee of the House Energy and 
Commerce Committee, Waxman led the (ul- 
timately unsuccessful) fight to contain hos- 
pital costs during President Carter’s years. 
A member of the Select Aging Committee, 
he helped amend a new Medicare payment 
policy. He is a leader in the efforts for im- 
proving long-term nursing care, better hous- 
ing and nutrition. He worked diligently to 
strengthen the health warnings on cigarette 
packages, although the bill has not yet 
passed. Waxman is the co-author of legisla- 
tion to abolish mandatory retirement for 
federal employees and to raise the retire- 
ment age in the private sector from 65 to 
10.0 
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THE EMPLOYEE STOCK 
OWNERSHIP ACT OF 1984 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


è Mr. RANGEL. Mr. Speaker, on 
behalf of Mr. Bosco and myself and 11 
cosponsors, today I am introducing the 
Employee Stock Ownership Act of 
1984. The bill, which makes a number 
of changes in the tax laws which unin- 
tentionally impede the creation and 
growth of employee stockownership 
plans (ESOP’s), is identical to legisla- 
tion introduced in the other body by 
Senator RUSSELL LONG. 

ESOP’s are tax-qualified plans under 
which employer stock is held for the 
benefit of employees. The stock, which 
is held by one or more tax-exempt 
trusts, may be acquired through direct 
employer contributions or with the 
proceeds of a loan to the trust(s). Spe- 
cific amounts of stock are earmarked 
for each eligible worker and are held 
in trust usually until the employee re- 
tires, dies, or leaves for some other 
reason. At that time, the employee or 
his heirs receives the stock and can 
retain it or sell the stock at market 
value. 

The ESOP phenomenon has grown 
out of the ideas of Louis O. Kelso, a 
San Francisco-based lawyer. Prior to 
1974, there were only a handful of 
ESOP’s. In that year ESOP's first re- 
ceived congressional approval with the 
passage of the Employee Retirement 
Income Security Act (ERISA). In 1975, 
Congress enacted legislation that 
made possible the development of a 
whole new type of ESOP financed en- 
tirely through corporate income tax 
credits. 

Federal encouragement of ESOP’s 
has also included loans and loan guar- 
antees. More recently, the Small Busi- 
ness Development Act of 1980 included 
a provision encouraging the Small 
Business Administration to provide fi- 
nancing for both ESOP companies and 
for employee organizations seeking to 
acquire an ownership interest in their 
employer. In the Economic Recovery 
Tax Act of 1981, certain modifications 
to the tax credit based ESOP were en- 
acted, designed to broaden its avail- 
ability. Today there are over 5,000 
ESOP’s in existence. The legislation I 
am introducing builds on existing in- 
centives and contains a comprehensive 
program of changes to the Tax Code 
to further encourage the growth of 
5 arrangements. In summary the 
bill: 

Eliminates the disincentive under 
present law for owners to transfer a 
business to employees; capital gain 
taxation would be deferred in sale of 
stock of ESOP’s to the same extent as 
sales of stock to other companies; 
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Promotes ownership income by pro- 
viding a tax deduction to ESOP com- 
panies for the amount of cash divi- 
dends that they pay on stock held in 
their ESOP's, provided the dividends 
are either distributed currently to em- 
ployees or used to repay an ESOP 
loan; 

Provides incentives to institutional 
lenders to extend loans to ESOP com- 
panies; lenders could exclude from 
income 50 percent of the interest re- 
ceived on loans to ESOP companies, 
provided the loan proceeds are used to 
finance an ESOP’s acquisition of com- 
pany 

Encourages direct investment in 
companies with a substantial degree of 
employee ownership by reducing the 
capital gains tax on investments in 
majority ESOP-owned companies; 

Treats gifts and bequests to ESOP’s 
in the same manner as gifts and be- 
quests to private foundations; and 

Permits a subchapter S corporation 
to establish an ESOP. 

Employee ownership provides work- 
ers who make our economy succeed 
with an opportunity to share meaning- 
fully in its success. While ESOP’s may 
provide retirement benefits, they also 
provide an incentive for corporations 
to structure their financing in a way 
that employees can gain an ownership 
stake in the firms for which they 
work. That is, ESOP arrangements 
provide incentives for business financ- 
ing to be structured in a creative way 
so that more Americans will have a 
chance to accumulate capital. 

A key characteristic of the American 
economy has been its ability to tap the 
initiative of private individuals and 
corporations. However, a byproduct of 
our free market system has been the 
concentration of wealth in the hands 
of the few. In 1976, for example, the 
Joint Economic Committee found that 
50 percent of the market value of indi- 
vidually owned corporate stock in 
America was held by just 0.5 percent 
of the population; 72 percent was 
owned by a mere 6 percent of the pop- 
ulation. 

By the end of this century, the Na- 
tion’s pool of productive capital will 
increase by an esimated $2 to $5 tril- 
lion. I believe one of our national chal- 
lenges is to develop ways this newly 
created wealth can be spread among 
our citizens. The Joint Economic Com- 
mittee concluded in its 1976 annual 
report: 

America must provide a realistic opportu- 
nity for more U.S. citizens to become owners 
of capital, and to provide an expanded 
source of equity financing for corporations, 
it should be made national policy to pursue 
the goal of broadened capital ownership. 

Finding new ways to broaden capital 
ownership is not simply a matter of 
economic equity. A substantial body of 
research suggests that companies with 
employee owners are likely to be more 
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productive and more profitable than 
those without. For example, a 1981 
survey of 229 ESOP companies by the 
Journal of Corporation Law at the 
University of Iowa School of Law 
found that while other companies’ 
productivity was declining during the 
1975-79 period, productivity in ESOP 
companies was increasing. In addition, 
one-third of the companies surveyed 
reported reduced employee turnover 
and improved quality of work. These 
and other findings suggest, just as the 
company with employer ownership 
will have an advantage over a conven- 
tionally owned competitor, so too will 
the U.S. economy enjoy a competitive 
advantage with policies and programs 
supportive of widespread employee 
ownership. 

Also, ESOP arrangements can help 
foster better relations between man- 
agement and labor by helping create a 
more widespread unity of interest. 
Stockownership by employees—both 
management and rank-and-file em- 
ployees—can help create a workplace 
in which issues are resolved more con- 
structively and can be a powerful force 
for promoting trust. 

The idea of widespread economic op- 
portunity is deeply engrained in Amer- 
ica. Yet, our economy and the work- 
place is changing rapidly. Ours is a 
more capital-intensive economy. Amer- 
ican workers today are not the same as 
American workers 100 years ago, or 50 
or even 20 years ago. Today, the right 
to earn a living involves more than the 


right to work and the right to a wage. 


The means of production have 
changed; thus, the nature of economic 
opportunity should also change. A 
critical objective must be to improve 
the quality of economic opportunity. 
Providing incentives for broadened 
capital ownership is an integral ele- 
ment. 

Just prior to his death, Senator 
Hubert Humphrey spoke of the “twin 
pillars of our economy.” He said, 

I recognize that capital, and the question 
of who owns it and therefore reaps the ben- 
efit of its productiveness, is an extremely 
important issue that is complementary to 
the issue of full employment. I see these as 
twin pillars of our economy: Full employ- 
ment of our labor resources and widespread 
ownership of our capital resources. Such 
twin pillars would go a long way in provid- 
ing a firm underlying support for future 
economic growth that would be equitably 
shared. 

Mr. Speaker, I encourage my col- 
leagues to join with me in cosponsor- 
ing the Employee Stock Ownership 
Act of 1984. ESOP’s and this bill sug- 
gests a positive, forward looking ap- 
proach to increasing America’s abun- 
dance and simultaneously increasing 
the economic security and power of 
workers. In introducing the bill in the 
other body, Senator Lonc explained 
his support for expanded capital own- 
ership this way: 
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The American people need and deserve a 
chance to own a stake in the U.S. economy— 
an economy of their own making. It is time 
to acknowledge the important role of the in- 
dividual in our capital-intensive economy, 
and provide working Americans with access 
to ownership of the productive capital with 
which they work. 


ESOP’s financing is not a panacea 
for all the problems of the economy or 
of the workplace. It suggests a new di- 
rection, a new approach. If widespread 
capital ownership is to become a reali- 
ty, a wide array of policies and pro- 
grams that will work toward that end 
must be adopted. Changes in tax 
policy alone will not be sufficient. But 
the provisions in this bill represent 
needed building blocks. 

What follows is the text of the bill 
and a section-by-section outline. 


H.R. 5095 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Employee 
Stock Ownership Act of 1984”. 


SEC. 2. NONRECOGNITION OF GAIN ON STOCK SOLD 
TO EMPLOYEES WHERE QUALIFIED 
REPLACEMENT PROPERTY ACQUIRED. 

(a) In GENERAL.—Part III of subchapter O 
of chapter 1 of the Internal Revenue Code 
of 1954 (relating to nontaxable exchanges) 
is amended by adding at the end thereof the 
following new section: 


“SEC. 1041. SALES OF STOCK TO EMPLOYEES. 

(a) NONRECOGNITION OF GAIN.— 

“(1) In GENERAL.—If— 

“(A) qualified securities held by the tax- 
payer for more than 1 year are sold by the 
taxpayer to an employee stock ownership 
plan (as defined in section 4975(e)(7)) or to 
a tax credit employee stock ownership plan 
(as defined in section 409A), or to an eligible 
worker-owned cooperative, and 

„B) within the qualified period, qualified 
replacement property is purchased by the 
taxpayer, 
then the gain (if any) from such sale shall, 
at the election of the taxpayers, be recog- 
nized only to the extent that the amount re- 
alized on such sale exceeds the cost to the 
taxpayer of such qualified replacement 
property. 

“(2) Evection.—The election under para- 
graph (1) shall be made by filing with the 
Secretary a statement (in such manner as 
the Secretary may by regulations prescribe) 
of such election not later than the last day 
prescribed by law (including extensions 
thereof) for filing the return of the tax im- 
posed by this chapter for the taxable year 
in which the sale occurs. 

“(b) DEFINITIONS; SPECIAL RvuLEs.—For 
purposes of this section— 

(1) QUALIFIED SECURITIEs.—The term 
‘qualified securities’ means employer securi- 
ties (as defined in section 409A(1))— 

“CA) which are issued by a domestic corpo- 
ration, and 

„B) with respect to which the taxpayer's 
holding period is more than 1 year. 

“(2) ELIGIBLE WORKER-OWNER COOPERA- 
TIve.—The term ‘eligible worker-owned co- 
operative’ means any organization to which 
part I of subchapter T applies— 

“(A) a majority of the membership of 
which is composed of employees of such or- 
ganization, 
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“(B) a majority of the shares of which are 
owned by employees, 

“(C) a majority of the board of directors 
of which is elected by the members on the 
basis of 1 person 1 vote, and 

“(D) a majority of the earnings and losses 
of which are allocated to members on the 
basis of— 

“(i) patronage, 

(i) capita: contributions, or 

(iii) some combination of clauses (i) and 
i). 

“(3) QUALIFIED PERIOD.—The term ‘quali- 
fied period’ means the period which begins 3 
months prior to the date on which the sale 
of qualified securities occurs and which ends 
12 months after the date of such sale. 

“(4) QUALIFIED REPLACEMENT PROPERTY.— 
The term ‘qualified replacement property’ 
means any security (as defined in section 
165(g(2)) issued by a domestic corpora- 
tion— 

“(A) which does not, for the taxable year 
in which such stock is issued, have passive 
investment income (as defined in section 
1362(d(3(D)) in excess of the limitation set 
forth in section 1375(a)(2), and 

“(B) the equity capital of which (deter- 
mined on the date on which such security is 
purchased by the taxpayer) does not exceed 
$10,000,000. 

(5) CONTROLLED CORPORATIONS.—In the 
case of an issuing corporation which is a 
member of a controlled group of corpora- 
tions (as defined in section 1563(a)(1)), the 
equity of all members of such controlled 
group shall be treated, for purposes of para- 
graph (1)(A), as the equity capital of such 
issuing corporation. 

“(6) STOCK ACQUIRED BY UNDERWRITER.—NO 
acquisition of stock by an underwriter in the 
ordinary course of his trade or business as 
an underwriter, whether or not guaranteed, 
shall be treated as a purchase for purposes 
of subsection (a). 

“(7) EQUITY caPpiTaL.—The term ‘equity 
capital of a corporation’ means the excess 
of— 

A the sum of— 

„ the money of such corporation, plus 

“(ii) the aggregate adjusted basis in prop- 
erty of such corporation, over 

“(B) the amount of indebtedness of such 
corporation (other than indebtedness to 
shareholders). 

“(c) BASIS OF QUALIFIED REPLACEMENT 
Property.—The basis of the taxpayer in 
qualified replacement property purchased 
by the taxpayer during the qualified period 
shall be reduced by the amount of gain not 
recognized solely by reason of the applica- 
tion of subsection (a). If more than one item 
of qualified replacement property is pur- 
chased, the amount of reduction applicable 
to any item of such property shall be deter- 
mined by multiplying the total gain not rec- 
ognized by reason of subsection (a) by a 
fraction the numerator of which is the cost 
of such item of property and the denomina- 
tor of which is the tatal cost of all such 
items of property. 

(d) STATUTE or LIMITATIONS.—If any gain 
is realized by the taxpayer on the sale or ex- 
change of any qualified securities and there 
is in effect an election under subsection (a) 
with respect to such gain, then— 

“(1) the statutory period for the assess- 
ment of any part of such gain shall not 
expire before the expiration of 3 years from 
the date the Secretary is notified by the 
taxpayer (in such manner as the Secretary 
may by regulations prescribed) of— 

“CA) the taxpayer’s cost of purchasing 
qualified replacement property which the 
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taxpayer claims results in nonrecognition of 
any part of such gain, 

“(B) the taxpayer’s intention not to pur- 
chase qualified replacement property within 
the qualified period, or 

„C) a failure to make such purchase 
within the qualified period, and 

“(2) such deficiency may be assessed 
before the expiration of such 3-year period 
notwithstanding the provisions of any other 
law or rule of law which would otherwise 
prevent such assessment.” 

„b) CONFORMING AMENDMENTS.— 

(1) Section 1223 of such Code (relating to 
holding period of property) is amended by 
redesignating paragraph (13) as paragraph 
(14) and by inserting after paragraph (12) 
the following: 

(13) In determining the period for which 
the taxpayer has held qualified replacement 
property (within the meaning of section 
1041(b)) the acquisition of which resulted 
under section 1041 in the nonrecognition of 
any part of the gain realized on the sale of 
qualified securities (within the meaning of 
section 1041(b)), there shall be included the 
period for which such qualified securities 
had been held by the taxpayer.” 

(2) Subsection (a) of section 1016 of such 
Code (relating to adjustment to basis) is 
amended— 

(A) by striking out “and” at the end of 
paragraph (24), 

(B) by striking out the period at the end 
of paragraph (25) and inserting in lieu 
thereof “, and“, and 

(O) by adding at the end thereof the fol- 
lowing new paragraph: 

(26) in the case of qualified replacement 
property, the acquisition of which resulted 
under section 1041 in the nonrecognition of 
any part of the gain realized on the sale or 
exchange of any property, to the extent 
provided in section 1041(c).” 

(3) The table of sections for part III of 
subchapter O of chapter 1 of such Code is 
amended by adding at the end thereof the 
following new item: 


“Sec. 1041. Sales of Stock to Employees.” 


(e) EFFECTIVE Dates.—The amendments 
made by this section shall apply to sales of 
securities in taxable years beginning after 
the date of enactment of this Act. 

SEC. 3. DEDUCTIBILITY OF CERTAIN DIVIDEND DIS- 
TRIBUTIONS FROM EMPLOYEE STOCK 
OWNERSHIP PLANS. 

(a) Depuction.—Section 404 of the Inter- 
nal Revenue Code of 1954 (relating to de- 
ductions for employer contributions to an 
employees’ trust) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(k) DIVIDENDS PAID Depuctions.—In addi- 
tion to the deductions provided under sub- 
section (a), there shall be allowed as a de- 
duction to an employer the amount of any 
dividend paid in cash by that employer 
during the taxable year with respect to the 
stock of the employer if— 

(I) such stock is held on the record date 
for the dividend by a tax credit employee 
stock ownership plan (as defined in section 
409A) or an employee stock ownership plan 
(as defined in section 4975(e)(7)), and 

2) in accordance with the plan provi- 
sions— 

(A) the dividend is paid in cash to the 
participants in the plan, or 

„) the dividend is paid to the plan and is 
either— 

“(i) distributed in cash to participants in 
the plan not later than 60 days after the 
close of the plan year in which paid, or 
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“GD applied by the plan to the repayment 
of a loan (as described in section 404(a)(10)) 
incurred for the purpose of acquiring stock 
of the employer.” 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of enactment 
of this Act. 

SEC. 4. EXCLUSION OF INTEREST ON LOANS USED 
TO FINANCE ACQUISITION OF EM- 
PLOYER SECURITIES BY AN ESOP. 

(a) In GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1954 (relating to items excluded from 
gross income) is amended by redesignating 
section 132 as section 13 and by inserting 
after section 131 the following new section: 
“SEC. 132. INTEREST IN CERTAIN LOANS USED TO 

ACQUIRE EMPLOYER SECURITIES. 

(a) In GENERALI.— Gross income does not 
include 50 percent of the interest received 
by a bank (within the meaning of section 
581), an insurance company to which sub- 
chapter L applies, or a person actively en- 
gaged in the business of lending money on a 
securities acquisition loan. 

“(b) SECURITIES ACQUISITION LoaN.—For 
purposes of this section, the term ‘securities 
acquisition loan’ means a loan all of the pro- 
ceeds of which are used by an employee 
stock ownership plan (within the meaning 
of section 4975(e)(7)) to acquire employer 
securities (within the meaning of section 
409A(1)) for the plan.” 

(b) CONFORMING AMENDMENT.—The table 
of sections for part III of subchapter B of 
chapter 1 of such Code is amended by strik- 
ing out the item relating to section 132 and 
inserting in lieu thereof the following: 


Sec. 132. Interest on certain loans used to 
acquire employer securities. 
“Sec. 133. Cross references to other Acts.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to loans ex- 
tended after the date of the enactment of 
this Act. 

SEC. 5. REDUCTION IN CAPITAL GAINS TAX WITH 
RESPECT TO SALES OF STOCK IN EM- 
PLOYEE-OWNED CORPORATIONS. 

(a) REDUCTION IN AMOUNT OF NET CAPITAL 
GAIN INCLUDED IN INCOME or INDIVIDUALS.— 
Subsection (a) of section 1202 of the Inter- 
nal Revenue Code of 1954 (relating to de- 
duction for capital gains) is amended to read 
as follows: 

(a) In GENERAL.—If for any taxable year 
a taxpayer other than a corporation has a 
net capital gain, there shall be allowed as a 
deduction from gross income an amount 
equal to the sum of— 

(J) 80 percent of the qualified corporate 
gain of the taxpayer for such taxable year, 
plus 

(A) such net capital gain, over 

“(B) the qualified corporate gain of the 
taxpayer for such taxable year.” 

(b) REDUCTION OF ALTERNATIVE CAPITAL 
GAIN Tax RATE FOR CoRPORATIONS.—Subsec- 
tion (a) of section 1201 of such Code (relat- 
ing to alternative tax for corporations) is 
amended— 

(1) by strking out “plus” at the end of 
paragraph (1), and 

(2) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

“(2) a tax of 10 percent of the qualified 
corporate gain of the taxpayer for the tax- 
able year, plus 

“(3) a tax of 28 percent of the excess (if 
any) of— 

“CA) such net capital gain, over 

“(B) the qualified corporate gain of the 
taxpayer for the taxable year.” 
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(c) DEFINITIONS AND SPECIAL RULES.—Part 
I of subchapter P of chapter 1 of such Code 
(relating to treatment of capital gains) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 1203. DEFINITIONS AND SPECIAL RULES RE- 
LATING TO QUALIFIED CORPORATE 
GAIN. 

(a) QUALIFIED CORPORATE GAIN.—For pur- 
poses of this part, the term ‘qualified corpo- 
rate gain’ means the net capital gain of the 
taxpayer for the taxable year resulting from 
the sale or exchange of qualified securities 
of employee-owned corporations. 

“(b) Derrnitions.—For purposes of this 
section— 

“(1) QUALIFIED SECURITIES.—The term 
‘qualified securities’ means any shares of 
stock which have been held by the taxpayer 
for at least 3 years. 

“(2) EMPLOYEE-OWNED CORPORATION.—The 
term ‘employee-owned corporations’ means 
any domestic corporation— 

“CA) not less than 50 percent of the total 
value of shares of all classes of stock of 
which is owned by, or on behalf of, qualified 
employees of such corporation, and 

“(B) not less than 50 percent of the quali- 
fied employees of which own, or are the 
beneficiaries of, such shares of stock. 

“(3) QUALIFIED EMPLOYEE.—The term 
‘qualified employee’ means an employee of 
the corporation who is not an officer or a 
member of the board of directors of the cor- 
poration. 

(e) SpectaL Ruies.—For purposes of this 
section— 

“(1) TIME FOR DETERMINING WHETHER A 
CORPORATION IS AN EMPLOYEE-OWNED CORPO- 
RATION.—The determination of whether a 
corporation is an employee-owned corpora- 
tion shall be made at the time the qualified 
corporate gain is realized after taking into 
account the sale or exchange described in 
subsection (a). 

020 CONTROLLED GROUPS.— 

“CA) In GENERAL. In the case of a corpo- 
ration which is a member of a controlled 
group, all members of such group at any 
time during the calendar year shall be treat- 
ed as one corporation for such calendar 
year. 

“(B) CONTROLLED GROUP DEFINED.—Persons 
shall be treated as members of a controlled 
group of such persons would be treated as a 
single employer under subsection (b) or (c) 
of section 414. 

(3) Srock ATTRIBUTION RULES.—The rules 
of section 318 shall apply for purposes of de- 
termining employee ownership of stock. 

(4) STOCK HELD BY QUALIFIED PLANS.—All 
shares of stock of the employer held by an 
employees’ trust described in section 401(a) 
which is maintained by a corporation shall 
be considered as owned by qualified employ- 
ees of the corporation.” 

(d) CONFORMING AMENDMENTS.— 

(1) Subsection (e) of section 170 of such 
Code (relating to contributions of ordinary 
income and capital gain property) is amend- 


(A) by striking out “40 percent (28/46 in 
the case of a corporation)” in paragraph 
(XB) and inserting in lieu thereof the ap- 
plicable percentage”, and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) APPLICABLE PERCENTAGE DEFINED.—For 
purposes of paragraph (1), the term ‘appli- 
cable percentage’ means— 

(A) in the case of taxpayer other than a 
corporation— 

“(i) whose charitable contribution consists 
of qualified securities of employee-owned 


5092 


corporation (within the meaning of section 
1203), 20 percent, or 

“di) whose charitable contribution con- 
sists of other property, 40 percent, or 

„) in the case of a corporation 

„ whose charitable contribution consists 
of such qualified securities, 10/46, or 

“di) whose charitable contribution con- 
sists of other property, 28/46.” 

(2) The table of section for part I of sub- 
chapter P of chapter 1 of such Code is 
amended by inserting after the item relat- 
ing to section 1202 of the following new 
item: 


“Sec. 1203. Definitions and special rules re- 
lating to qualified corporation 
gain.” 

(e) EFFECTIVE Darz.— The amendments 
made by this section shall apply to sales, ex - 
changes, and contributions made after the 
date of the enactment of this Act in taxable 
years ending after such date. 

SEC. 6. ASSUMPTION OF ESTATE TAX LIABILITY BY 

ESOP RECEIVING EMPLOYER SECURI- 
TIES. 

(a) In GeneraL.—Subchapter C of chapter 
11 of the Internal Revenue Code of 1954 (re- 
lating to miscellaneous estate tax provi- 
sions) is amended by adding at the end 
thereof the following new section: 

SEC. 2210 LIABILITY FOR PAYMENT IN CASE OF 

TRANSFER OF EMPLOYER SECURITIES 
TO AN EMPLOYEE STOCK OWNERSHIP 
PLAN. 

(a) In GENERAL.—If— 

(J) a qualified amount of employer secu- 
rities— 

(A) are acquired by an employee stock 
ownership plan for the decedent, 

“(B) pass from the decedent to such a 
plan, or 

“(C) are transferred by the executor to 
such a plan, and 

“(2) the executor elects the application of 
this section and files the agreement de- 
scribed in subsection (ei) before the time 
prescribed by section 6075(a) for filing the 
return of tax imposed by section 2001 (in- 
cluding extensions thereof), 


then the executor is relieved of liability for 
payment of that portion of the tax imposed 
by section 2001 which an employee stock 
ownership plan is required to pay under 
subsection (b). 

“(b) PAYMENT oF TAX BY EMPLOYEE STOCK 
OWNERSHIP PLAN.— 

(I) In GENERAL.—An employee stock own- 
ership plan— 

(A) which has acquired a qualified 
amount of employer securities from the de- 
cedent, or to which such securities have 
passed from the decedent or been trans- 
ferred by the executor, and 

“(B) with respect to which an agreement 
described in subsection (e)(1) is in effect, 
shall pay that portion of the tax imposed by 
section 2001 with respect to the taxable 
estate of the decedent which is described in 
paragraph (2). 

“(2) AMOUNT OF TAX TO BE PAID.—The por- 
tion of the tax imposed by section 2001 with 
respect to the taxable estate of the decedent 
that is described in this paragraph is equal 
to the lesser of— 

“(A) the excess of— 

„ the tax imposed by section 2001 with 
respect to such taxable estate, over 

“(ii) the tax imposed by section 2001 with 
respect to such taxable estate determined 
by excluding employer securities from the 
gross estate of the decedent, or 

„) the tax imposed by section 2001 with 
respect to such taxable estate reduced by 
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the sum of the credits allowable against 
such tax. 

(e) INSTALLMENT PAYMENTS.—If— 

“(1) the executor of the estate of the dece- 
dent (without regard to this section) may 
elect to have the provisions of section 6166 
(relating to extensions of time for payment 
of estate tax where estate consists largerly 
of interst in closely held business) apply to 
payment of that portion of the tax imposed 
by section 2001 with respect to such estate 
which is attributable to employer securities, 
and 

2) the plan administrator files the agree- 
ment described in subsection (e)(2), 


then the plan administrator may elect, 
before the time prescribed by section 
6075(a) for filing the return of such tax, to 
pay all or part of the tax described in sub- 
section (b)(2) in installments under the pro- 
visions of section 6166. 

“(d) GUARANTEE OF PAYMENTS.—Any em- 
ployer— 

“(1) whose employees are covered by an 
employee stock ownership plan, and 

“(2) who has entered into an agreement 
described in subsection (e)2) which is in 
effect, 


shall guarantee the payment of any amount 
such plan is required to pay under subsec- 
tions (b), including any interest payable 
under section 6601 which is attributable to 
such amount. 

“(e) AGREEMENTS.—The agreements de- 
scribed in this subsection are as follows: 

“(1) A written agreement signed by the 
plan administrator consenting to the appli- 
cation of subsection (b) of the plan. 

2) A written agreement signed by the 
employer whose employees are covered by 
the plan described in subsection (b) consent- 
ing to the application of subsection (d). 

(f) Derrnitions.—For purposes of this 
section— 

“(1) QUALIFIED AMOUNT OF EMPLOYER SECU- 
RITIES.—The term ‘qualified amount of em- 
ployer securities’ means an amount of em- 
ployer securities the value of which equals 
or exceeds that portion of the tax imposed 
by section 2001 with respect to the taxable 
estate of the decedent which is described in 
subsection (b)(2), 

“(2) EMPLOYER SECURITIES.—The term em- 
ployer securities’ has the meaning given 
such term by section 409A(1). 

“(3) EMPLOYEE STOCK OWNERSHIP PLAN.— 
The term employee stock ownership plan’ 
has the meaning given such term by section 
4975(eX(7). 

(4) PLAN ADMINISTRATOR.—The term ‘plan 
administrator’ has the meaning given such 
term section 414(g).” 

(b) EXEMPTION From Tax ON PROHIBITED 
TRANSACTIONS.—Subsection (d) of section 
4975 of such Code (relating to exemptions 
from the tax on prohibited transactions) is 
amended— 

(1) by striking out or“ at the end of para- 
graph (14), 

(2) by striking out the period at the end of 
Paragraph (15) and inserting in lieu thereof 
„ or“, and 

(3) by inserting after paragraph (15) the 
following new paragraph: 

“(16) any transaction in which employer 
securities are transferred to an employee 
stock ownership plan and the plan (or the 
employer on behalf of the plan) pays that 
portion of the decedent’s estate tax de- 
scribed in section 2210(b)(2)." 

(c) CONFORMING AMENDMENTS.— 

(1) Section 2002 of such Code (relating to 
liability for payment of estate tax) is 
amended to read as follows: 
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“SEC, 2002. LIABILITY FOR PAYMENT. 

“Except as provided in section 2210, the 
tax imposed by this chapter shall be paid by 
the executor.” 

(2) The table of sections for subchapter C 
of chapter 11 of such Code is amended by 
adding at the end thereof the following: 


“Sec. 2210. Liability for payment in case of 
transfer of employer securities 
to an employee stock owner- 
ship plan.” 

(3) Section 6018 of such Code (relating to 
estate tax returns) is amended by adding at 
the end thereof the following new subsec- 
tion: 

(e) ELECTION UNDER SECTION 2210.—In all 
cases in which subsection (a) requires the 
filing of a return, if an executor elects the 
application of section 2210— 

“(1) RETURN BY EXECUTOR.—The return 
which the executor is required to file under 
the provisions of subsection (a) shall be 
made with respect to that portion of estate 
tax imposed by subtitle B which the execu- 
tor is required to pay. 

(2) RETURN BY PLAN ADMINISTRATOR.—The 
plan administrator (as defined in section 
414(g)) shall make a return with respect to 
that portion of the tax imposed by section 
2001 which the employee stock ownership 
plan is required to pay under section 
2210(b).” 

(4) Subsection (j) of section 6166 of such 
Code (relating to cross references) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

(6) PAYMENT OF ESTATE TAX BY EMPLOYEE 
STOCK OWNERSHIP PLAN.—For provision al- 
lowing plan administrator to elect to pay a 
certain portion of the estate tax in install- 
ments under the provisions of this section, 
see section 2210(c).” 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to those es- 
tates of decedents which are required to file 
returns on a date (including any extensions) 
after the date of enactment of this Act. 

SEC. 7. CERTAIN CONTRIBUTIONS TO ESOP TREAT- 

ED AS CHARITABLE CONTRIBUTIONS. 

(a) In GeneraL.—Subsection (c) of section 
170 of the Internal Revenue Code of 1954 
(defining charitable contribution) is amend- 
ed by inserting after paragraph (5) the fol- 
lowing new paragraph: 

“(6) A tax credit employee stock owner- 
ship plan (as defined in section 409A) or an 
employee stock ownership plan (as defined 
in section 4975(e)(7)) but only if— 

“(A) such contribution or gift consists ex- 
clusively of employer securities (within the 
meaning of section 409A(1)); 

„B) such contribution or gift is allocated 
(over a period not in excess of three plan 
years) pursuant to the terms of such plan, 
to the employees participating under the 
plan in a manner consistent with section 
401(a)4); 

“(C) no part of such contribution of gift is 
allocated under the plan for the benefit of— 

„ the taxpayer or decedent, 

(i) any person related to the taxpayer or 
decedent under the provisons of section 
267(b), or 

(iii) any other persons who owns more 
than 25 percent in value of any class of out- 
standing employer securities under the pro- 
visions of section 318(a); 

„D) such contribution or gift is made 
only pursuant to the provisions of such tax 
credit employee stock ownership plan or 
such employee stock ownership plan; 
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E) such plan treats such employer secu- 
rities as being attributable to employer con- 
tribution; and 

F) no deduction under secton 404 and no 
credit under section 44G is allowed with re- 
spect to such contribution or gift.” 

(b) PERCENTAGE LIMITATIONS.—Subpara- 
graph (A) of section 170(B)(1) of such Code 
(relating to percentage limiations for indi- 
viduals) is amended— 

(1) by striking out or“ at the end of 
clause (vii), 

(2) by inserting or“ at the end of clause 
(vu, and 

(3) by inserting after clause (viii) the fol- 
lowing new clause: 

(ix) a tax credit employee stock owner- 
ship plan or an employee stock ownership 
plan (as defined in section 49750 7)“. 

(c) CONFORMING AMENDMENTS.— 

(1) Subsection (a) of section 2055 of such 
Code (relating to transfers for public, reli- 
gious, and charitable uses) is amended— 

(A) by striking out or“ at the end of 
paragraph (3), 

(B) by striking out the period at the end 
of paragraph (4) and inserting in lieu there- 
of “; or”, and 

(C) by inserting after paragraph (4) the 
following new paragraph: 

“(5) to a tax credit employee stock owner- 
ship plan (as defined in section 409A) or an 
employee stock ownership plan (as defined 
in section 4975(e)(7)) but only if the require- 
ments of section 170(c)(6) are met.“ 

(2) Subsection (a) of section 2522 of such 
Code (relating to charitable and similiar 
gifts) is amended— 

(A) by striking out the period at the end 
of paragraph (4) and inserting in lieu there- 
of “; or”, and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) a tax credit employee stock owner- 
ship plan (as defined in section 409A) or an 
employee stock ownership plan (as defined 
in section 4975(e)(7)) by only if the require- 
ments of section 170(c)(6) are met.” 

(3) Section 415 of such Code (relating to 
limitations on benefits and contributions 
under qualified plans) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(1) CHARITABLE ConTRIBUTIONS.—The lim- 
itations provided under this section shall 
not apply with respect to any contribution 
or gift described in section 170(c)6) if the 
requirements of section 170(c)(6) are met.“ 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of enactment 
of this Act. 

SEC. 8. EMPLOYEE STOCK OWNERSHIP PLANS PER- 
MITTED FOR S CORPORATIONS. 

(a) In GeneraL.—Subparagraph (A) of 
secion 13610 %) of the Internal Revenue 
Code of 1954 (relating to certain trusts per- 
mitted as shareholders of certain small busi- 
ness corporations) is amended by adding at 
the end thereof the following new clause: 

“(v) A trust which is a part of a tax credit 
employee stock ownership plan (as defined 
in section 409A) or an employee stock own- 
ership plan (as defined in secton 4975(e)(7)). 
For purposes of subsection (a), stock distri- 
bution from such plans shall be disregard- 


Errective Date.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of enactment 
of this Act. 
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SEC. 9. RECAPTURED OR REDETERMINED EMPLOY- 
EE PLAN CREDITS USED TO REDUCE 
CONTRIBUTIONS REQUIRED UNDER 
EMPLOYEE STOCK OWNERSHIP 
CREDIT. 

(a) In GeneraL.—Subparagraph (A) of sec- 
tion 48(n)(4) of the Internal Revenue Code 
of 1954 (relating to adjustments in case of 
recaptured employee plan credit) is amend- 
ed by inserting or section 44G(c\1B)" 
after paragraph (1)”. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1983. 


THE EMPLOYEE STOCK OWNERSHIP ACT OF 
1984—SeEcTION-BY-SECTION OUTLINE 


Section 1.—Cites the title of the bill. 

Section 2.—Provides for deferral of tax- 
ation of capital gain on a sale of stock to an 
ESOP if the proceeds of the sale are rein- 
vested in other (small business) stock. 
Under present law, when the owner of a 
business sells or liquidates his company, he 
must pay capital gain tax on the proceeds. 
However, if ownership of that business is 
transferred to another company in ex- 
change for stock in that company, the 
owner's tax liability is deferred until such 
time as that stock is sold. The bill provides 
“rollover” mechanism whereby the owner of 
a business can sell to his employees and 
enjoy the same tax deferral as is now pro- 
vided by the tax-free exchange provisions of 
present law. 

Section 3.—Provides a tax deduction to 
ESOP companies for the amount of cash 
dividends that they pay on stock held in 
their ESOP, provided the dividends are 
either distributed currently to employees or 
used to repay an ESOP loan. Deductibility 
is limited to those dividends paid on ESOP 
stock held for employees. And because such 
dividends would be deductible at the corpo- 
rate level, they would not qualify for the 
$100 partial exclusion from income ($200 on 
a joint return) under current law. 

Section 4.—Permits banks, insurance com- 
panies or other institutional lenders to ex- 
clude from income 50 percent of the interest 
received on loans to ESOP companies, pro- 
vided the loan proceeds are used to finance 
an ESOP’s acquisition of company stock. 

Section 5.—Reduces the capital gain tax 
on investments in majority ESOP-owned 
companies. The capital gains exclusion is in- 
creased (from 60 percent to 80 percent) for 
investments that are held for at least three 
years in companies in which 50 percent of 
the stock is held by at least 50 percent of 
the non-management employees. Thus, the 
effect would be to reduce the maximum rate 
of tax on net capital gains on such invest- 
ments from 20 percent to 10 percent. 

Section 6.—Amends estate tax procedures 
to permit an estate to transfer its tax liabil- 
ity to an ESOP by transferring an equiva- 
lent amount of stock to the ESOP. Present 
law permits an extension of time for pay- 
ment of estate tax where an estate consists 
largely of an interest in a closely-held busi- 
ness. Under the provision, liability for estate 
tax could be assumed by an ESOP in return 
for a transfer from the estate of stock of an 
equal value, provided that the sponsor com- 
pany guarantees to pay the tax over the 
same period that would have been available 
to the estate under Internal Revenue Code 
Section 6166. 

Section 7.—Provides that gifts and be- 
quests to ESOPs would be treated under the 
tax laws the same as gifts and bequests to 
private foundations. Under the provisions, 
an ESOP would be treated as a charitable 
organization for income, gift and estate tax 
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purposes, provided donated stock is not allo- 
cated to the donor, family members of the 
donor and 25 percent shareholders. (The 
provision would entail no revenue loss since 
contributions to charitable organizations 
are already exempt from tax and profits 
from donated income-producing property 
are generally accumulated tax-free within 
such organizations.) 

Section 8.—Permits a Subchapter S corpo- 
ration to establish an ESOP. Under current 
law, such a corporation could not due to the 
general prohibition against the stock of 
such corporations being held in trust. The 
bill provides an exception in the case of 
ESOP trusts. Also, stock distributed from 
ESOP sponsored by such corporations 
would be disregarded in determining the 
number of shareholders. 

Section 9.—Permits recaptured ESOP in- 
vestment tax credits to be used to reduce 
contributions to payroll-based tax credit 
ESOPs. Under tax credit ESOP plans, com- 
panies receive tax credits (as well as deduc- 
tions) for their contributions. Tax credit 
ESOPs were enacted in 1975 and since 1976 
companies have been able to reduce their 
future contributions to such plans by the 
amount of any recaptured credits. In the 
Economic Recovery Tax Act of 1981, Con- 
gress decided to switch the tax credit ESOP 
from one based on investment to one based 
on payroll. In making that switchover, how- 
ever, no provision was made for the offset of 
payroll-based ESOP credits with credits 
claimed but recaptured under preexisting 
investment credit ESOP provisions. 


PRESIDENTIAL RECRUITING 
AND APPOINTMENT PROCESS 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. WEISS. Mr. Speaker, a recent 
study of the Presidential recruiting 
and appointment process conducted by 
the National Academy of Public Ad- 
ministration has produced some inter- 
esting and timely ideas worthy of fur- 
ther discussion. 

The report, titled “America’s Une- 
lected Government: Appointing the 
President’s Team,” was compiled by 
National Academy President J. Jack- 
son Walter, former Civil Service 
Chairman John W. Macy, Prof. G. 
Calvin Mackenzie, and research editor 
Bruce Adams. 

I would like to share with my col- 
leagues a column written by Mr. Macy 
for the New York Times which brings 
forth some of the ideas developed in 
the study. 

The text of that column, published 
on February 9, 1984, follows: 

[From the New York Times, Feb. 9, 1984) 
CANDIDATES, Discuss APPOINTEES Now 
(By John W. Macy) 

McLean, Va.—We will vote in November 
not only for a Presidential candidate we 
think we know, but, in effect, for 3,000 
people we don’t know—the men and women 
he will appoint if he wins. 

How can we be expected to know the can- 
didates’ choices when they themselves don’t 
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know? There is no central talent bank to 
draw upon—even political parties don’t keep 
lists. The ranks of campaign supporters 
might yield 3,000 who want a high Govern- 
ment job, but faithful followers may lack 
the skills essential to keep Government 
wheels turning. 

So every four years the election consti- 
tutes a collective act of faith that our candi- 
date somehow will find qualified officials. In 
fact, no President in recent history has had 
his players in place until months after inau- 
guration. Richard M. Nixon, Jimmy Carter 
and Ronald Reagan openly complained 
about the difficulty and delays in populat- 
ing their Administrations. This is no way to 
run a democracy. 

Candidates would have us believe Govern- 
ment is run by issues and ideas, but primari- 
ly it is run by men and women. We must 
make it easier for able individuals to accept 
the sacrifices necessary to leave comfortable 
private life for public service. Congress, for 
example, should end the link that keeps cer- 
tain executive branch salaries parallel with 
Congressional salaries. We should simplify 
unnecessarily confusing and restrictive 
blind-trust laws. Financial-reporting re- 
quirements should be made uniform across 
the Government and less data should be 
asked. 

Presidential appointees are not just exten- 
sions of their chief. Unelected, often un- 
known to the press and public they bring to 
their work a personal history and leave an 
imprint, at the least by interpreting regula- 
tions and forming a staff that sets a pace 
and direction of its own. Sometimes ap- 
pointees overshadow their Presidents, and 
outlast them—for example, Henry A. Kissin- 
ger and Paul A. Volcker. The winner this 
November may appoint as many as three 
Supreme Court justices, setting the Court's 
course for a generation. 

Appointments are also symbolic. When 
President Reagan appointed a dentist as 
Secretary of Energy, we knew that the Fed- 
eral role in energy was being de-emphasized. 
When Mr. Reagan names his friends Edwin 
Meese 3d and William P. Clark to high Cabi- 
net posts, no words are needed to express 
his Administration's position on litigation 
and natural resources. 

Since the nation lacks a permanent talent 
pool, every President has been embarrassed 
because he didn’t know some appointees 
well enough and reluctantly has had to 
come to their defense. Sometimes it's not 
personal mischief but a sharp disagreement 
on basic policy that’s to blame. After Mr. 
Nixon appointed Walter J. Hickel as Interi- 
or Secretary, he learned to his dismay that 
Mr. Hickel had developed a private agenda 
at odds with the Administration's. 

Voters and candidates in England, West 
Germany, Italy and many other parliamen- 
tary democracies are spared these uncer- 
tainties. Each country has a “shadow gov- 
ernment” waiting to take portfolios if they 
win a majority. Everyone knows their names 
and reputations. Our national experience, 
by contrast, enshrines sudden acquaintance- 
ships. 

The National Academy of Public Adminis- 
tration has surveyed White House personnel 
chiefs from the Truman through Reagan 
Administrations. All of us official head- 
hunters” agreed with Dan Fenn, special as- 
sistant to President John F. Kennedy for 
personnel, that each President was reduced 
to choosing his team by a process he calls 


“bogsat”—“a bunch of guys sitting around a 
table.” “Bogsat” is, more often than not, an 


innocent form of cronyism—getting trusted 
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friends together who themselves are not in- 
terested in public office but are willing to 
suggest able people they know. 

To better prepare their candidates, politi- 
cal parties should maintain permanent, up- 
to-date talent banks of qualified possible 
office-holders. The parties should designate 
a staff to begin transition preparation when 
a candidate is nominated. The Office of 
Management and Budget should be author- 
ized to prepare briefing papers for incoming 
Administrations that identify all the steps 
formally required to make a Presidential ap- 
pointment; no such O.M.B. guidelines exist. 
A President-elect should draw more heavily 
on the career civil service when making ap- 
pointments. 

But first things first: We can ask candi- 
dates to think about their top appointees. 
Let the Democratic contenders tell us who 
their various Cabinet secretaries might be. 
And Mr. Reagan should tell us about the 
composition of a second-term team. 


EUROPEAN PARLIAMENT PRO- 
TESTS U.S. UNITARY TAX- 
ATION 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. FRENZEL. Mr. Speaker, print- 
ed below is a resolution passed by the 
European Parliament on October 27, 
1983, which protests unitary taxation 
laws which have been passed by a 
number of States as being contrary to 
the spirit of double taxation treaties 
currently in effect, as well as discrimi- 
nating against European-based compa- 
nies which have operations in the 
United States. A statement by Europe- 
an Parliament Member Michael 
Welsh, United Kingdom, follows that 
resolution and explains the European 
position. 

The Europeans are dead right. Uni- 
tary taxation is unfair. I will continue 
my effort to try to persuade those 
States, including my own, which have 
passed this kind of law to reverse 
them. It is ironic that States would 
pass unitry tax laws which discourage 
new foreign investment. Not only do 
they risk losing existing investment, 
and jobs, but they have slammed the 
door on new business investment 
which all of them claim to be seeking. 

It is bad enough that States pass in- 
equitable unitary tax laws, but it is 
pure folly that States shoot them- 
selves in their jobs“ foot as well. 

The Secretary of the Treasury will 
report late this fall on alternatives 
available to the Federal Government 
on control of unitary tax system. I 
await his report with great interest. 

EUROPEAN COMMUNITIES—EUROPEAN 
PARLIAMENT: WORKING DOCUMENTS, 1983-84 

The European Parliament motion for a 
resolution tabled by Mr. Welsh, Mr. Gau- 
tier, Mrs. Gredal, Mr. Lange, Mr. Moreau, 


Mr. Blumenfeld, Mrs. Moreau, Sir Fred 
Catherwood, Mr. Provan, Mr. Spencer, Mr. 


Tyrrell, Mr. Delorozoy and Mrs. Veil for 
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entry in the Register pursuant to Rule 49 of 
the Rules of Procedure on taxation of com- 
panies by American States. 

A. Noting that a number of American 
States have adopted a world wide system of 
taxing companies on an imputed percentage 
of their profits known as Unitary Tax, effec- 
tively taking profits earned outside the 
USA, 

B. Aware that the US Supreme Court has 
accepted the legality of such a system for 
domestic US corporations, 

C. Concerned that this decision may be 
taken to extend to American companies 
with subsidiaries in Europe and the Ameri- 
can subsidiaries of Community based com- 
panies, 

1. Considers that the principle of Unitary 
Tax is contrary to the spirit of the various 
double taxation treaties and discriminates 
unfairly against European based companies 
with operations in the United States. 

2. Regrets that the United States Adminis- 
tration did not file an Amicus Curiae Brief 
in the Supreme Court case of Container 
Corporation of the US vs. California Trust- 
ees which would have enabled the position 
of overseas Companies to be clarified. 

3. Urges the Administration to give full 
hearted support to legislation before the 
Congress which would exempt overseas 
Companies from this discriminatory form of 
tax. 
4. Urges the Commission to instruct its 
Delegation in Washington to continue to 
press this matter which can only damage re- 
lations between the Community and the 
United States to the detriment of their 
mutual economic and political interests. 

5. Believes that failure by the administra- 
tion and Congress to act in this way would 
justify the suspension of the double tax- 
ation treaties by the Member States. 

6. Instructs its President to forward this 
resolution to the President of the Commis- 
sion, the Head of the US Mission to the Eu- 
ropean Communities and the Chairman of 
the Delegation of the US Congress to the 
European Parliament. 


RE. UNITARY TAXATION—PRESS STATEMENT OF 
MICHAEL WELSH, MEMBER, EUROPEAN PARLIA- 
MENT (UNITED KINGDOM) 


Mr. Michael Welsh, Member of the Euro- 
pean Parliament for Lancashire Central 
(UK) addressed the Government Operations 
Committee of the National Conference of 
State Legislatures on behalf of the Parlia- 
ment and presented the text of a Resolution 
re-iterating European concern about the in- 
creasing incidence of Unitary Tax legisla- 
tion by American States. 

Mr. Welsh said that the Unitary Tax issue 
was a major irritant in relations between 
the United States and the European Com- 
munity at a time when their economic inter- 
dependence was growing rapidly. European 
investment in the United States amounts to 
$61,000 million, 60 percent of all foreign 
direct investment, and U.S. investment in 
the EEC amounted to $78,000 million or 35 
percent of all direct investment abroad. 
Representations had been made at every 
level of the Federal Government starting 
with the President and the Congress, and 
we have yet to hear of any senior officer of 
the Administration or member of the Con- 
gress who was prepared to make a defense 
of Unitary Tax. They would acknowledge 
that it was wrong, but would then say it was 
a question of States’ rights and therefore 
“very difficult.“ Under those circumstances 
European opinion regarded the establish- 
ment of the working group on Unitary Tax 
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under the chairmanship of Secretary Regan 
with a certain degree of skepticism. The Eu- 
ropean Parliament had sent him to Wash- 
ington to talk to State Legislators because 
they recognized that this was where the de- 
cision-making power lay; if the States could 
be persuaded not to pass unitary tax bills 
the problem would quickly disappear. 

No one was disputing the right of States 
to decide how they would tax their corpo- 
rate citizens, but it was the essence of de- 
mocracy that rights must be exercised with 
discretion, paying due regard to the wider 
implications, and with proper respect for 
the rights of others. 

Unitary tax dearly infringed a basic prin- 
ciple of tax practice, namely that the same 
benefit should not be taxed twice. Yet 
under the Unitary Tax system one company 
was taxed in California on income of $46 
million a year when it had reported a loss 
for Federal Tax purposes of $255 million. A 
leading British Bank with 0.01 percent of its 
worldwide income attributable to California 
had 1.16 percent of worldwide income ap- 
portioned to its California operation and its 
tax bill amounted to 97.5 percent of its fed- 
eral taxable income. 

The system was arbitrary, discriminatory 
and unfair, especially as there was no ac- 
cepted standard method of worldwide re- 
porting. As a consequence the United States 
was in breach of its international obliga- 
tions. As far as the United Kingdom was 
concerned, the U.S. Senate removed Article 
a (4) from the UK/US Taxations Conven- 
tion after it had been considered by the 
House of Commons. The Treaty was ratified 
only after Government Ministers confirmed 
that they had received categoric assurances 
from the Administration that legislation to 
avert the use of Unitary Taxation would be 
introduced. It was difficult to see how inter- 
national trade and commerce could be con- 
ducted in an orderly fashion if long estab- 
lished rules could be upset at the whim of a 
single partner. The Europeans could hardly 
be expected to make a separate taxation 
treaty with each individual state. 

In the third place, Mr. Welsh believed 
that those states applying Unitary Taxes 
were already losing out in terms of foreign 
investment. Recently the London Chamber 
of Commerce had to cancel a trade and in- 
vestment trip to Florida. Out of fifty com- 
panies intending to go, only six wished to do 
so once they heard that the State had 
adopted Unitary Tax. We could cite other 
examples where major corporations had de- 
cided not to locate manufacturing plants in 
Unitary Tax States. 

Everyone appreciated the need to find rel- 
atively painless means of raising revenue 
but it was legitimate to ask if the interests 
of the people of the States concerned were 
best served when long term job creative in- 
vestment was sacrified to short term reve- 
nue gain. 

Finally, Mr. Welsh said that in his view, 
retaliation by European states against U.S. 
companies would be inevitable if the situa- 
tion could not be satisfactorily resolved. 
The European Parliament Resolution espe- 
cially referring to this, had been signed by 
over 230 members representing all ten 
member States and every shade of political 
opinion—it was an unusual demonstration 
of unanimity. Unitary Tax had been con- 
demned by the OECD, the UN, Canada and 
Japan and had been the subject of numer- 
ous direct representations by heads of Gov- 
ernment. 

“If the United States is unable or unwill- 
ing to respond to this crescendo of protest, 
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we will inevitably have to take action to 
defend ourselves—if you like, to assert our 
own “States rights”. This would mean the 
imposition of similarly arbitrary systems of 
taxation on American companies operating 
abroad affecting their profitability and 
their investment potential. Such a develop- 
ment would be bad for trade, bad for the 
economy, bad for jobs and very very bad for 
international relations. I appeal to this 
Committee to make a recommendation to 
all its Members to drop or repeal all pending 
and existing Unitary Tax legislation. By so 
doing they will have removed the need for 
panels, federal legislation and Supreme 
Court cases and will have demonstrated the 
responsibilty and maturity of judgement 
which we, their friends, have a right to 
expect. The State Legislatures have the 
power to make a significant contribution to 
U.S./European understanding to promote 
international trade and prosperity, to speed 
recovery and increase employment on both 
sides of the Atlantic. I am here on behalf of 
my Parliamentary colleagues throughout 
the European community ask you to use the 
power today.” è 


PAINTINGS NOT PART OF 
MONEY-SAVING PICTURE 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. OWENS. Mr. Speaker, the fol- 
lowing article by Mike Causey ap- 
peared in the Washington Post on 
February 15, 1984. Although expendi- 
tures for portraits may seem to be a 
drop in the deficit bucket, the continu- 
ation of the practice of painting por- 
traits represents a rather callous disre- 
gard for those who are suffering as a 
result of program cutbacks in the 
name of deficit reduction. 
PAINTINGS Nor PART OF MONEY-SAVING 
PICTURE 

The Department of Energy, which plans 
to save money by eliminating 700 jobs over 
the next fiscal year, has approved an 
$11,250 contract for a New York artist to 
paint a 4-by-5-foot portrait of Secretary 
Donald P. Hodel. 

Energy has budgeted $10,000 for the 
painting. There is another $450 in the con- 
tract to pay for the artist to visit Hodel and 
see what he looks like, and another $800 to 
frame the work. 

When the paint is dry, Hodel's portrait 
will hang beside those of other Energy De- 
partment chiefs, including the Depart- 
ment’s first secretary, James R. Schlesinger. 

Schlesinger’s portrait also hangs in the 
Pentagon (he was Defense secretary from 
1973 to 1975), and he may even rate one at 
the CIA building, where he was once the di- 
rector of central intelligence. 

The Department of Energy, of course, is 
not the only department that has hired—or 
will hire—somebody to capture the likeness 
of the boss on canvas. 

Most departments have commissioned art- 
ists to paint the bosses, because all cabinet- 
level officers are entitled to have their pic- 
tures painted at the expense of taxpayers. 

The practice isn’t new. In 1935, according 
to the General Services Administration, 
Harold Ickes, Interior secretary under Presi- 
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dent Franklin D. Roosevelt, had his own 
portrait done. 

Out of fairness, and so that the walls 
wouldn't appear to be so bare, Ickes also 
commissioned portraits for most of the Inte- 
rior secretaries who preceded him in the 
office. Instant tradition! 

Treasury Secretary Joseph W. Barr also 
rated a portrait, although his term of office 
lasted only from Dec. 21, 1968, to Jan. 20, 
1969, when President Lyndon B. Johnson 
left office. 

GSA and other independent agencies, in 
keeping with the noncabinet status, usually 
go with color photographs of their directors 
or administrators. While not as imposing, 
the pictures run about $10,000 less than the 
going rate for cabinet officer paintings. 

Maybe the Grace Commission on govern- 
ment spending cutbacks could amend its 
lengthy report to include a money-saving 
recommendation that Uncle Sam buy or 
borrow a big camera to use on future cabi- 
net officers as they come and go. 

President Jimmy Carter tried to put a 
stop to the practice of portrait sitting early 
in his administration by ordering cabinet of- 
ficers to settle for photographs. But some 
did and some didn’t and by 1979, nobody 
seemed to be paying any attention to the 
edict.e 
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HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
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Thursday, March 8, 1984 


@ Mr. HAWKINS. Mr. Speaker, of the 
many time bombs I see ticking away as 
we enter the fourth year of the 
Reagan administration, one potential 
explosion that causes me a great deal 
of concern is the administration dou- 
bletalk and lack of support for civil 
rights law enforcement. 

As the saying goes, “you cannot 
judge a book by its cover“; and in this 
case, we should not take for granted 
that what the President says is the 
whole truth and nothing but the 
truth”! 

When you take a dispassionate, fac- 
tual look at the civil rights record of 
the Reagan administration, as Mr. 
James Nathan Miller does in the Feb- 
ruary issue of the Atlantic Monthly, 
the truth becomes perfectly clear. De- 
spite what President Reagan and his 
chief officials say to the contrary, this 
administration has launched an all out 
attack on the fundamental concept of 
equality under the law. 

I hope my colleagues will read with 
care Mr. Miller’s article, as it is a case 
study of the sheer disregard this ad- 
ministration has for civil rights en- 
forcement, and also a well-documented 
example of how a President can suc- 
cessfully deceive the public about 
issues of great importance. 

The public deserves to know what its 
top elected official stands for and 
what specific policies are or are not 
supported. This thoughtful article 
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goes a long way in shedding some light 
on one particular issue. 

The article, Ronald Reagan and the 
Techniques of Deception,” by James 
Nathan Miller, follows: 

(From the e team February 
1984) 


RONALD REAGAN AND THE TECHNIQUES OF 
DECEPTION 


(By James Nathan Miller) 


On January 8, 1982, the U.S. Treasury and 
Justice Departments announced that the 
Reagan Administration was about to reverse 
an eleven-year-old policy in the field of civil- 
rights enforcement. The announcement set 
off a nationwide explosion of protest, and 
over the next ten days Ronald Reagan and 
his top aides produced a confusing series of 
explanations of the reversal, some of them 
contradictory. As the truth about the an- 
nouncement began to emerge, grave ques- 
tions about the President’s personal credi- 
bility arose. Civil-rights leaders say the inci- 
dent was just the first to come to public 
notice in a pattern of “astonishing misrepre- 
sentation” of Reagan's civil-rights policies. 
The facts behind this charge throw light on 
a much larger issue: the techniques Ronald 
Reagan has been using to explain his presi- 
dency to the electorate. 

In the late 1950s, when the federal gov- 
ernment began desegregating the nation’s 
public schools, southern segregationists re- 
sponded by setting up private, all-white 
academies that they hoped would be 
immune from government integration 
orders. But these schools were heavily de- 
pendent on what was in effect a government 
subsidy—the tax exemption they received as 
nonprofit, charitable institutions. In 1970, 
the Nixon administration dealt the acade- 
mies a heavy blow by giving the Internal 
Revenue Service the authority to cancel the 
exemption of any private school that violat- 
ed the civil-rights laws by practicing segre- 
gation. 

Though segregationists fought hard to 
quash the order to the IRS (one of their 
main arguments was that a tax-collecting 
agency had no right to enforce social 
policy), they got nowhere. Congress refused 
to rescind the order, and the courts ruled 
that using the tax system to enforce federal 
laws was perfectly proper. Between 1970 
and 1982, more than a hundred private 
schools lost their exemptions. But their sup- 
porters continued to fight, and a year after 
Reagan was elected President, the Supreme 
Court agreed to hear their argument. 

That was what triggered the Administra- 
tion's announcement, which said that when 
the case came before the high court, the 
Justice Department would argue against the 
policy that it had successfully defended for 
eleven years. It would now claim that the 
IRS lacked the authority to cancel a private 
school’s tax exemption. Why? Because, said 
Administration spokesmen, a tax-collecting 
agency has no right to enforce social policy. 

Almost immediately, vigorous protests 
were heard from civil-rights groups, lawyers, 
Republicans and Democrats in Congress, 
even the two main associations of private 
schools. At the Justice Department, half the 
legal and administrative staff of the Civil 
Rights Division signed a letter of protest. 
The criticisms were mainly of two kinds. 
Some protesters said that the announce- 
ment proved that, for the sake of a political 
alliance with the far right, President 
Reagan was permitting anti-civil-rights 
groups to set his civil-rights policies. Others 
said that, given past court decisions on the 
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matter, the Administration's position would 
inevitably be rejected by the Supreme 
Court. (Sixteen months later, in a forcefully 
is 8-to-1 decision, the Court did reject 
t.) 

As the objections poured in, Reagan and 
his aides began what one White House 
source later called “a salvage operation.” It 
consisted of several artful explanations, the 
first from the President. He said that he 
was “unalterably opposed to racial discrimi- 
nation in any form” and that the objections 
to the change in policy were the result of 
“misunderstandings” and “misperceptions” 
of the reason for it. Actually, he said, he be- 
lieved the IRS should be allowed to cancel 
tax exemptions. But he had been forced to 
rescind the authority, because it involved “a 
procedure that we thought had no basis in 
law.” He then suggested a new way out of 
the problem. Congress should rewrite the 
law to make it clear that the IRS could 
cancel exemptions. That wouid enable him 
to reverse the reversal he had announced 
the week before. 

The second attempt to take the heat off 
the President came a couple of days later. 
White House counselor Edwin Meese III 
told The New York Times that the Presi- 
dent had not been told until late on January 
7 or early on January 8, the day of the an- 
nouncement, about the new policy; through 
an administrative mix-up, said Meese, he 
himself had okayed it without approval 
from the President. 

Then came a third explanation, again 
from Reagan. “I'm the originator of the 
whole thing,” he said, but he admitted that 
the matter had been badly handled. He 
would never have reversed the policy if he 
had realized that the Supreme Court was 
about to consider it. “I didn’t know there 
was a legal case pending,” he said. 

What, then, is the truth of the matter? In 
late January, a copy of a memo from a 
White House aide to the President was 
leaked to the press. The memo bore a scrib- 
bled notation in the President's handwriting 
that appeared to contradict all three of the 
previous explanations. The memo had been 
written several weeks before the Adminis- 
tration’s announcement. It summarized a 
letter that had been sent to Reagan by Rep- 
resentative Trent Lott, a conservative Re- 
publican from Mississippi who was one of 
the leaders of the fight to get the IRS tax- 
exemption authority killed. His letter had 
outlined a way to do it. Calling the Presi- 
dent's attention to the fact that the issue 
was about to go before the Supreme Court, 
Lott had suggested that the Administration 
intervene in the case on the side of those 
who wanted to curtail the authority of the 
IRS. In the margin of the memo was Rea- 
gan’s scribbled notation: “I think we 
should.” 

But that was not the end of the Presi- 
dent’s misrepresentations in the matter. 
Five months later, during a talk Reagan 
gave at a predominantly black high school 
in Chicago, someone in the audience asked 
him what was the last major political deci- 
sion he had made that hadn't worked out as 
he had expected. He could think of one ex- 
ample, he said, that was a ‘“‘beaut’”—his deci- 
sion in the IRS case. This is the first time,” 
he told them, that anyone’s ever publicly 
asked me to try and explain what I was 
doing.” He had made the decision, he said, 
because “I was under the impression that 
the problem of segregated schools had been 
settled, and maybe I was wrong. I didn't 
know there were any court cases pending.” 
Then he added a remarkable afterthought: 
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I've had to answer some of your questions 
with figures of what I claim are facts. Don't 
let me get away with it. Check me out. Make 
sure that what I told you checks out and is 
true... . Don’t be the sucker generation.” 
(When reporters tried to take him up on 
this challenge by submitting further ques- 
tions through the White House press office, 
principal deputy press secretary Larry 
Speakes refused to accept them. Don't try 
to pick me apart on these mistakes again” 
was all he would say.) 

Which brings us back to the charge by 
civil-rights leaders that Reagan had been 
pushing his civil-rights policies with a cam- 
paign of “astonishing misrepresentation.” 
The President denies it. It is he, he says, 
who has been the victim of a campaign of 
misrepresentation. “A pretty good hatchet 
job has been done on us,” he says. “I'd have 
perfect confidence in our chances with black 
voters if we could get the truth to them. 

What is the “truth” he wants blacks to 
know? An analysis of the Administration’s 
major speeches, congressional testimony, 
and press-conference statements on civil 
rights shows Reagan to have expressed the 
greatest pride in what he says he has done 
in six civil-rights areas: (1) reversing previ- 
ous federal policies on both the forced 
busing of schoolchildren and the imposition 
of racially determined job quotes; (2) deseg- 
regating schools through means other than 
busing; (3) protecting minorities’ voting 
rights; (4) punishing criminal violations of 
the civil-rights laws; (5) cracking down on 
discrimination in housing; and (6) appoint- 
ing blacks to high Administration jobs. 

What exactly has Reagan done on these 
fronts? Leaving aside for the moment the 
first item on the list, here are the claims he 
has made in each area, along with the facts. 

School desegregation.—_In a speech last 
July to the National Council of Negro 
Women, Reagan asserted that his Adminis- 
tration has been “aggressively combating 
segregation in schools.” As proof, he cited, 
without elaboration, two pieces of evidence. 
First: We have authorized for filing three 
school-desegregation cases, more than were 
authorized by the previous Administration 
during the first thirty months in office.” 
This seemingly straightforward twenty- 
four-word sentence contains three carefully 
crafted semantic deceptions. 

First, did Reagan actually file more 
school-desegregation cases than Carter? No. 
He filed only one, and Carter filed two. 

Second, why then did Reagan say he had 
filed more cases than Carter? He didn’t say 
so—he just seemed to. What he actually said 
was that three suits had been “authorized” 
for filing. What does this mean? When I put 
this question to William Bradford Reynolds, 
the assistant attorney general in charge of 
the Justice Department's Civil Rights Divi- 
sion (to whom the White House press office 
had referred me for all my questions on en- 
forcement matters), he said that before the 
President made the speech the Justice De- 
partment had notified two schools that it 
was planning to file suits against them. 
Reynolds told me this three months after 
the speech. When I asked Reynolds if he 
had yet filed the remaining two suits, he 
would admit only that the suits were au- 
thorized” for filing. He also refused to say 
when he would file them or to identify the 
two schools involved. 

Third, had Carter, like Reagan, merely au- 
thorized filings, without filing the sults? No. 
Carter had actually filed the two suits. 
Then why did Reagan say he had “author- 
ized” them? Reynolds answered the ques- 
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tion this way: Carter couldn’t have filed 
them without first authorizing their filing; 
therefore, the sentence was “absolutely ac- 
curate.” (Here’s another version of the same 
one-up-on-Carter claim, this one from a 
speech last July by Attorney General Wil- 
liam French Smith to The Conference 
Board [a business-research group]: The 
Department has authorized for filing a total 
of three new school-desegregation suits. For 
people who keep such records, that is one 
more than the Carter Administration com- 
piled during the comparable period.“ 

The second piece of evidence that the 
President cited to support his claim of ag- 
gressive action in school desegregation per- 
tained to the single case that this Adminis- 
tration actually had filed. He said, “The 
Justice Department . has recently taken 
action against one state, charging discrimi- 
nation in its higher-education system.” He 
did not provide the details that follow. 

When Reagan took office, the U.S. De- 
partment of Education was under a 1980 
federal-court order to accelerate its at- 
tempts to force the state of Alabama 
(among others) to desegregate its dual 
system of predominantly white and pre- 
dominantly black colleges. The negotiations 
with Alabama had been dragging on for sev- 
eral years, with no results, and the court 
said that if no agreement was reached by 
May 15, 1981—four months after Reagan's 
inauguration—the Administration must pre- 
pare either to cut off all federal education 
funds to Alabama or to take the state to 
court. The Reagan Administration did nei- 
ther. Instead, it asked the judge to grant it 
a further delay. The judge pushed the dead- 
line back seven more months. But it wasn’t 
until last July—a year and a half after the 
second deadline—that the Justice Depart- 
ment took Alabama to court. Ralph Neas, 
head of the Leadership Conference on Civil 
Rights, comments: This is the first Presi- 
dent I know of who claims he's taking ag- 
gressive action when he obeys a court order 
to stop dragging his feet.“ 

Voting rights.—In 1982, Congress passed a 
toughly worded extension of the 1965 
Voting Rights Act. The measure represent- 
ed a major triumph for civil-rights groups, 
which had managed to fend off a concerted 
effort by anti-civil-rights forces and the 
Reagan Administration to extend the law in 
emasculated form. Yet when Reagan signed 
the extension, he claimed that its passage 
represented a triumph for his Administra- 
tion as well. Here are the facts behind this 
claim. 


The Voting Rights Act is widely regarded 
as the toughest and most effective piece of 
civil-rights legislation ever passed by Con- 
gress. (Since 1965, it has revolutionized poli- 
tics in the South by doubling black registra- 
tion overall and increasing it tenfold in 
some districts.) What makes the act so ef- 
fective is that it not only outlaws discrimi- 
natory voting rules (literacy tests, gerry- 
manders, etc.) but also gives a specific 
agency—the Justice Department—both the 
responsibility for preventing these practices 
and extraordinary powers to act on that re- 
sponsibility. 

The law says that every voting district 
with a past history of discrimination must 
submit every proposed change in its ballot- 
ing procedures—from major redistrictings 
down to such minor matters as changes in 
polling hours—to the department’s Civil 
Rights Division for review. And it gives the 
department power to veto any changes, out 
of the thousands submitted to it each year, 
that it views as discriminatory. 
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These policing powers were what oppo- 
nents of the act wanted to weaken. They 
proposed two amendments—one that would 
make it much harder for the department to 
prove that voting rules were discriminatory, 
and the other to reduce substantially the 
number of districts obliged to submit their 
changes for review. 

What position did the President take on 
these amendments? At first he refused to 
take any position, saying that he was study- 
ing the problem. His neutrality enabled 
civil-rights forces to score a smashing victo- 
ry in the House of Representatives, which 
rejected the amendments and sent the bill 
to the Senate by the landslide margin of 389 
to 24. Then, shortly after the House action, 
the President stepped into the fight. Calling 
the House version “pretty extreme,” he 
urged the Senate to adopt the two amend- 
ments. He also authorized his two top 
voting-rights enforcement officials, William 
French Smith and William Bradford Reyn- 
olds, to lobby for the amendments, and he 
backed them up by threatening to veto the 
bill if it was passed without the amend- 
ments. 

But the President soon realized that his 
position was setting him up for a major po- 
litical defeat. The Senate Republican lead- 
ership refused to support the amendments 
he wanted, sixty-five senators signed up as 
cosponsors of the House version, and even 
the conservatives on the Judiciary Commit- 
tee who had wanted to weaken the bill 
began backing away from the amendments. 
The showdown came on May 3, 1982, when 
one of the most influential Republicans on 
the Judiciary Committee, Robert Dole, of 
Kansas, held a press conference and an- 
nounced his support of a clarifying com- 
promise” amendment designated to end the 
stalemate. The amendment (which had been 
okayed by civil-rights leaders, since it did 
nothing to weaken the bill) was bitterly op- 
posed by Smith and Reynolds. Dole’s an- 
nouncement was, in effect, an ultimatum to 
the President—if he did not reverse himself, 
he would take a shellacking from his own 
party. Within an hour of Dole’s announce- 
ment, the President withdrew his opposition 
to the bill. 

A month later, when the bill reached the 
President's desk (backed by a veto-proof 
Senate vote of 85 to 8), Reagan invited an 
incredulous group of civil-right leaders to 
the White House to share credits with him 
for its passage. His remarks featured a glow- 
ing description of the right to vote as “the 
crown jewel of American liberties,” and he 
unblushingly told his guests—most of whom 
knew first-hand about his attempts to 
weaken the bill—that this legislation 
proves our unbending commitment to voting 
rights.” 

In addition to giving himself credit for the 
passage oi ae bill in unweakened form, 
Reagan now laims credit for tough enforce- 
ment of it. In a speech last August to the 
American Bar Association (ABA), he de- 
clared, “The Department of Justice has re- 
viewed twenty-five thousand proposed elec- 
toral changes under the Voting Rights Act 
Land has] objected to a hundred and sixty- 
five on the basis of racial discrimination.” 

What the President did not say was that 
the act requires the department's lawyers to 
make the reviews and the objections enu- 
merated; they would be violating the law if 
they did not do so. Moreover, the sections of 
the law requiring these actions are the ones 
Reagan called “extreme” and sought to 
weaken; if he'd had his way, both the 
number of reviews and the number of objec- 
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tions would have been substantially smaller. 
Finally, the 165 changes that the Justice 
Department objected to out of the 25,000 
submitted to it represent a drastic reduction 
in the rate of objections. From 1965 until 
Reagan took office, the department had 
vetoed 2.4 out of every 100 changes it exam- 
ined. The figures the President cited show a 
veto rate of .7 changes per 100—a decrease 
of 71 percent. 

Criminal litigation—In his speech to the 
ABA, Reagan said that in his first thirty 
months in office the Justice Department 
had filed more than a hundred cases charg- 
ing criminal violations of citizens’ civil 
rights. (Most of them involved police brutal- 
ity.) That's not just a respectable number,” 
he said, it’s substantially more than any 
prior Administration during a comparable 
period.” But the President was carefully to 
cite statistics on only one part—the less im- 
portant part—of the department’s litigation 
work. To understand the reason for this se- 
lectiveness, consider the strange legal histo- 
ry of the figures the President cited. 

During the century following the Civil 
War, the federal government possessed only 
one legal weapon with which it could pro- 
tect the civil rights of blacks: the criminal 
laws. But they were an exceedingly limited 
weapon, usable almost exclusively in cases 
of physical violence. For example, the gov- 
ernment could file a criminal suit if a black 
was physically prevented from entering a 
voting booth, but it was powerless to move 
against any of the nonviolent techniques, 
such as poll taxes, that were often used to 
keep blacks from voting. 

Indeed, the four main techniques that 
were used for a century to keep blacks in an 
inferior position—educational segregation, 
housing bias, job discrimination, and restric- 
tive voting rules—were all beyond the reach 
of the criminal laws. The impotence of 
criminal laws in these areas is what led to 
the Brown v. the Board of Education of 
Topeka decision and to the watershed civil- 
rights statutes of the 1960s—the Fair Hous- 
ing Act, the Equal Employment Opportuni- 
ty Act, the Voting Rights Act, and so forth. 
These laws were the triumph of the civil- 
rights movement, finally allowing govern- 
ment lawyers to move beyond “physical 
abuse” and get at the pervasive peaceful 
methods of oppressing blacks. 

Blacks have seen these laws as their prin- 
cipal hope for achieving equality with 
whites. Moreover, since their passage, vio- 
lence toward blacks has substantially de- 
creased (and state and local protection of 
blacks’ rights has substantially improved), 
which has made federal enforcement of the 
criminal laws even less important in the 
overall scheme of things. We've come a 
long way on that score,” says William L. 
Taylor, head of the Center for National 
Policy Review, a Washington civil-rights 
group. “Violence is no longer the central 
problem. Today, the critical measure of any 
Administration’s civil-rights enforcement is 
its record in civil cases—housing, jobs, and 
all the rest.” (One measure of the need for 
stronger enforcement is that although it is 
now illegal to refuse to sell or rent a house 
to a person on the basis of race, 2 million 
blacks and Hispanics are refused housing 
each year solely because of their race, ac- 
cording to Department of Housing and 
Urban Development estimates. Other esti- 
mates put the figures at twice as high.) 

What President Reagan mentioned in his 
speech was the number of criminal cases 
filed during his first thirty months. In this 
category he is a bit ahead of the Carter Ad- 
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ministration: 101 cases were filed by Carter, 
114 by Reagan—an increase of 13 percent. 
But in total cases filed, criminal and civil, 
Reagan is well behind Carter: 225 cases for 
Carter, 156 for Reagan—a 31 percent de- 
crease. And if civil cases are considered 
alone, the decrease under Reagan is a 
precipitous 66 percent (124 cases filed by 
Carter, 42 by Reagan). 

Falr-housing enforcement.—Reagan also 
told the ABA that he was rigorously enforc- 
ing the fair-housing laws and that, to make 
future enforcement even tougher, he had 
just sent Congress a new housing bill with 
“real teeth.” But civil-rights groups say that 
he has virtually abandoned housing enforce- 
ment and that his housing bill is far weaker 
than the one they have been pushing in 
‘Congress, with strong bipartisan support. 
What are the facts behind these claims of 
Reagan's? The merits of Reagan’s housing 
bill cannot yet be judged, since it is brand- 
new and has not been subjected to the scru- 
tiny of committee hearings. But evidence is 
available to support the charge that Reagan 
has not been enforcing the present housing 
law. 

At a press conference last July, a reporter 
asked William Reynolds why the Adminis- 
tration had filed only two fair-housing suits 
during its first two and a half years. Reyn- 
olds replied, “Well, that again is some more 
misinformation. ... We actually have filed 
nine housing cases—as compared, by the 
way, to eight housing cases that were filed 
in 1980, the comparable period of the prior 
Administration.” Although the reporter's 
figure was wrong, his error is insignificant 
compared with the errors in Reynolds's 
reply. 

First, Reynolds suggested that a twelve- 
month period under Carter was comparable 
to a thirty-month period under Reagan. 
Second, Carter filed twelve housing suits in 
1980, not eight, whereas Reagan filed six 
suits during his first thirty months, not 
nine, Third, the cases Carter filed were in 
no way comparable to those Reagan filed. 
Beginning in 1979, Carter's Justice Depart- 
ment began a new policy in fair-housing en- 
forcement, abandoning its former practice 
of bringing a large number of randomly se- 
lected suits—some legally important, some 
insignificant—and instead concentrating its 
legal resources on a small number of nation- 
ally significant, precedent-setting cases. As 
soon as Reagan took office, the department 
abandoned this policy and resumed the scat- 
ter-gun approach. Thus, qualitatively, 
Reagan was even further behind Carter 
than the numbers indicate. He averaged 
only one randomly selected case every five 
months, whereas Carter’s average was one 
significant case every month. Finally, if 
Reynolds had given his listners the figures 
for the truly comparable periods—the first 
thirty months of each Administration, when 
both were bringing randomly selected 
cases—the comparison would have reflected 
even more unfavorably on Reagan: forty-six 
cases filed by Carter, six by Reagan—an 87 
percent drop. 

(In a 1982 speech to the Southern Chris- 
tian Leadership Conference, Reynolds said 
tht under Reagan the Justice Department's 
civil-rights litigation activity had out- 
stripped that of the prior Administration 
. . . in virtually every area of civil-rights en- 
forcement” and that everyone who claimed 
otherwise hadn't looked up the facts. No- 
where,” he said, “have those engaging in 
such political rhetoric invoked the record.” 
When I invoked the record by citing the fig- 
ures on his housing litigation and asking 
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him how he could have been so wrong in 
such an important area, he had no answer 
beyond that he would look into the matter 
and provide me with an explanation. As sub- 
sequently relayed to me by his public-rela- 
tions man, the explanation was, Apparent- 
ly he was confusing something in his own 
mind.“) 

Presidential appointments.—In his ABA 
speech, Reagan said, “We are committed to 
appointing outstanding blacks, Hispanics, 
and women to judicial and top-level policy- 
making positions in our Administration 
In our first two years we appointed more 
women to top policy posts than any Admin- 
stration before us.“ What do the facts show 
about these claims? 

Last year, on the basis of a five-month 
study of the 980 presidential appointments 
that Reagan had made in his first two and a 
half years, the U.S. Civil Rights Commis- 
sion issued a comparison of his appoint- 
ments of women and members of minorities 
with those of Jimmy Carter. Meticulously 
separating the recipients into groups by 
race and sex, and the appointments into 
types of jobs (Cabinet posts, judgeships, am- 
bassdorships, etc.), the analysis showed that 
in thirty-three of the categories, minority 
and female appointments had declined pro- 
portionately since Reagan took office; in 
only eight categories had they risen. Here 
are the comparative percentages in three of 
the categories the President singled out for 
mention in his speech: Carter 22.1 percent, 
Reagan 3.3 percent in appointments of 
blacks and Hispanics to the judiciary; 
Carter 15.1 percent, Reagan 8.3 percent in 
appointments of women to the judiciary; 
Carter 22 percent, Reagan 8 percent in ap- 
pointments of women in all posts. 

In evaluating this record of anti-civil- 
rights actions, we need to keep in mind that 
the examples were taken not from a list pro- 
vided by the President’s critics but from his 
own enumeration of the accomplishments of 
which he is proudest—the actions he says 
he’s confident would win him support 
emong blacks “if we could get the truth to 
them.” 

What do we make then, of a President 
who assures us that he is “unalterably op- 
posed to discrimination in any form” but 
orders his Justice Department to argue in 
favor of giving tax subsidies to schools that 
discriminate; who takes credit for the pas- 
sage of a law that he lobbied against; who 
claims commitment to the appointment of 
minorities and women but brings about a 
drastic reduction in such appointments; and 
who says that he has been waging a cam- 
paign of aggressive litigation to enforce the 
civil-rights laws at the same time that he 
has staged a retreat from their enforcement 
on all significant fronts? 

I can think of three factors that are help- 
ing Reagan to get away with these decep- 
tions—all of which, I believe, also help to 
explain how Reagan has been getting away 
with similar deceptions in foreign policy and 
in other areas of domestic policy. The first 
is the brilliant use he has made of what 
might be called his “decoy issue,” the issue 
that is first on his list of civil-rights accom- 
plishments; his opposition to busing and job 
quotas. With many opinion polls showing 
that he has a majority of the public behind 
him on this question, he waves the issue 
before his audiences the way a magician 
waves his left hand to distract his audience 
while his right hand goes under the table 
for the rabbit. 

Observe, for instance, the battle Reagan 
has been waging against the U.S. Civil 
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Rights Commission, the only government 
agency that seems to have noticed how he 
has pulled back from enforcement. Reagan 
has been carrying on an offensive against 
the commission, with the aim of firing its 
independent-minded commissioners and re- 
placing them with his own appointees. 

But he has conducted this offensive in 
such a way as to make it appear that he is 
solely concerned with busing and quotas. In 
his ABA speech, for instance, the longest 
discussion of the civil-rights issue—and the 
section for which he reserved the headline- 

language—was the following defense 
of his Civil Rights Commission nominees: 
“They don't worship at the altar of forced 
busing and mandatory quotas. They don’t 
believe you can remedy past discrimination 
by mandating new discrimination. ... But 
these fine Americans are under fire. My 
nominating them supposedly compromises 
the independence of the commission. Well, 
forgive me, but that’s pure hogwash.” (That 
evening, the “pure hogwash” quote was the 
featured snippet from the speech on ABC 
and NBC network news broadcasts.) 

Civil-rights leaders gnash their teeth in 
frustration at the success the President has 
been having with this technique. They say 
the public has no idea that their main com- 
plaint is about Reagan's systematic disman- 
tling of the enforcement mechanism. No 
matter how much they try to explain it, 
they say, the public seems convinced that 
the argument is strictly over busing and 
quotas. 

The malleability of the news media when 
confronted by these public-relations tech- 
niques has been the second factor enabling 
Reagan to get away with his deceptions. 
Out of ignorance or timidity, the media 
have failed to challenge him. For example, 
when Reynolds, “confusing something,” 
presented incorrect figures on Reagan’s and 
Carter’s fair-housing cases, he did so before 
a roomful of White House reporters. Not 
one of them questioned him on where the 
figures came from, nor did any subsequent 
report mention the deception. 

Finally, Reagan has made skillful use of 
the manipulative techniques of Hollywood. 
Employing an array of acting and script- 
writing clichés—the self-deprecating joke; 
the heartwarming anecdote; the boyish 
grin; the look of principled determination; 
even, on occasion, the catch in the voice and 
the hint of a tear in the eye—he has cast 
himself in the classic Hollywood role of the 
embattled Honest Politician, a role that was 
most memorably played by his friend 
Jimmy Stewart, in Mr. Smith Goes to 
Washington. 

Note, for instance, the President’s re- 
sponse to a question on his civil-rights poli- 
cies put to him during a White House meet- 
ing last February with Washington, D. C., 
television anchormen. Would he comment 
on “an apparent continuing perception 
among a number of black leaders that the 
White House continues to be, if not hostile, 
at least not welcome to black viewpoints?” 

“I’m aware of all that,” Reagan began, 
“and it’s very disturbing to me, because 
anyone who knows my life story knows that 
long before there was a thing called the civil 
rights movement, I was busy on that side.” 

This seemingly artless statement is actual- 
ly a masterful piece of stage setting. The 
first key phrase is my life story,” which es- 
tablished the form of what was to come. 
Specifically, it allowed Reagan to move the 
discourse out of the form he is least com- 
fortable with—a discussion of the facts, in 
this case the facts of his civil-rights record— 
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and into the form he handles best: a dra- 
matic narrative based on unverifiable mate- 
rial about his personal life. 

The second is long before there was such 
a thing as the civil-rights movement,” which 
shifted the locus of his comments to a time 
and place so far removed from present-day 
Washington that nobody among his listen- 
ers—indeed, nobody in Washington but the 
President himself—could know whether the 
plot was fact or fiction. 

So skillfully did this first sentence of Rea- 
gan’s reply segue into a flashback that when 
he started the second sentence he was ad- 
dressing the anchormen in the past tense: 
“As a sports announcer, I didn’t have any 
Willie Mays or Reggie Jacksons to talk 
about when I was broadcasting major-league 
baseball. The opening line of the Spalding 
Baseball Guide said, ‘Baseball is a game for 
Caucasian gentlemen.’ And as a sports an- 
nouncer I was one of a very small fraternity 
that used that job to editorialize against 
that ridiculous blocking of so many fine ath- 
letes and so many fine Americans from par- 
ticipating in what was called the great 
American game.” 

From there he went immediately to a 
second flashback, in which he faded into 
the even more remote past and introduced 
his parents. God bless them, my father and 
mother, both long gone now, but I can re- 
member when I was only that high and one 
of the all-time great motion-picture classics, 
Birth of a Nation, came to our town. In our 
household my father simply announced 
that no member of our family would see 
that picture because it was based on the Ku 
Klux Klan. And to this day I have never 
seen that great motion-picture classic.” 

Reagan has a copious supply of such 
memories. (Significantly, they tend to refer 
to activities and attitudes so noncontrover- 
sial that they would not offend even a con- 
servative hard-liner.) His father, he says, 
once slept in a car “during an Illinois bliz- 
zard” rather than stay at a hotel that 
barred Jews. The only thing his parents 
were intolerant of was intolerance. When he 
played football in college, his “closet team- 
mate and buddy” was a black. 

To the best of my knowledge, no member 
of the press has ever asked Reagan what 
rclevance these ramblings have to the criti- 
cism of his policies by civil-rights leaders. 
(They might be intended as replies to 
charges that he's a racist, except that civil- 
rights leaders have scrupulously avoided 
such charges.) Regardless of their relevance, 
the anecdotes have unquestionably had an 
impact on the general public. Richard 
Wirthlin, the Fresident's pollster, has re- 
marked that the main “anomaly” of Rea- 
gan's standing in the public-opinion polls 
has been that his personal popularity rat- 
ings harp remained consistently high, even 
when his job-performance ratings have been 
low. The reason seems clear. Through his 
mastery of storytelling techniques, he has 
managed to separate his eharacter, in the 
public mind, from his actions as President. 
This most anti-civil-rights of postwar Presi- 
dents has succeeded in making a large part 
of the electorate want to believe that he’s 
not anti-civil rights. This achievement rep- 
resents a transfer of a specific show-busi- 
ness objective—the willing suspension of dis- 
belief—to politics. He has, in short, mesmer- 
ized us with that steady gaze. 

Since so few reporters and political writers 
have learned to cope with this new form of 
political discourse, the voters have been 
given little help in separating the truth 
from its opposite in what the President tells 
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them. The best advice one can offer to both 
press and public is the suggestion Ronald 
Reagan himself gave to the students in Chi- 
cago right after delivering two whoppers in 
a row: “Don’t let me get away with it. Check 
me out. Don’t be the sucker generation.“ 


IMPACT OF H.R. 4170 ON AGRI- 
CULTURE AND RURAL DEVEL- 
OPMENT 


HON. VIRGINIA SMITH 


OF NEBRASKA 
iN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mrs. SMITH of Nebraska. Mr. 

Speaker, yesterday I had the opportu- 

nity to appear before the House Rules 

Committee and testify on the proce- 

dure under which the House will con- 

sider the Tax Reform Act of 1984, 

H.R. 4170. I pointed out to the com- 

mittee the adverse impact certain pro- 

visions of this legislation wouid have 
on agriculture, rural development, stu- 
dent loans, and farm and ranch es- 
tates. Particularly injurious to States 
like Nebraska are the proposed restric- 
tions on tax-exempt industrial devel- 
opment bonds. I asked the Rules Com- 
mittee to allow amendments to perfect 
those provisions. I also requested an 
opportunity to eliminate from the bill 
the proposal to freeze the scheduled 
reduction in the estate and gift tax top 

rate until 1988. 

My testimony before the committee 
follows: 

STATEMENT or Hon. VIRGINIA SMITH BEFORE 
THE House RULES COMMITTEE, MARCH 7. 
1984, Recarpinc H.R. 4170 
Mr. Chairman, thank you for the opportu- 

nity to testify today on the rule for the Tax 

Reform Act of 1984. 

I believe that this bill is generally a good 
bill in that it is a step in reducing the grow- 
ing national deficit. However, as with most 
bills Congress considers, this bill could be 
improved. 

I am here today to urge the Rules Com- 
mittee to allow amendments on the Indus- 
trial Development Bond provisions of the 
bill and the estate and gift tax freeze provi- 
sions. Both provisions would strike another 
blow to the farm economy which is already 
reeling from the impact of high interest 
rates, high production costs, and low or non- 
existent profiis. 

I oppose the action taken by the Ways 
and Means Committee to restrict severely 
the use of Industrial Development Bonds 
and other tax-exempt bonds in Nebraska. 
This opposition is shared by many small 
town bankers across my state, the Republi- 
can Governors’ Association, the Nebraska 
Unicameral Legislature, and others. 

The IDB provisions in this bill will destvoy 
state and local economic development pro- 
grams, rental nousing programs, pollution 
control, transportation, health, student loan 
and job creation efforts, and will undermine 
state and local prerogatives to solve the 
problems of their communities. This action 
comes too soon after the enactment of the 
Tax Equity and Fiscal Responsibility Act of 
1982 (TEFRA) which imposed far-reaching 
restrictions on IDBs. These TEFRA provi- 
sions have already resulted in a reduction of 
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more than 50 percent in small issue IDB 
volume in 1983. 

The availability of tax-exempt bonds is es- 
pecially important to Nebraska farmers and 
ranchers. Bankers have told me that the 
loan program in Nebraska has been very im- 
portant in the establishment or continuance 
of many agriculture operations. First year 
figures from the Nebraska Investment Fi- 
nance Authority show that Nebraska is suc- 
ceeding in getting agriculture loans to farm- 
ers who really need assistance. The Author- 
ity distributed 200 loans totalling $11 mil- 
lion. The average age of borrowers was 29, 
the average net worth, $107,000, and the av- 
erage loan was $65,000. Nebraska is clearly 
not abusing the IDB program. 

This kind of lower interest rate financing 
is vital to farmers during this time of high 
interest rates. The Nebraska farm economy 
is in deep trouble right now. Farmers and 
ranchers are having trouble obtaining con- 
ventional financing just to begin planting 
for this season. They are already mortgaged 
to the hilt. To take away this valuable tool 
for financing at this time would expose the 
farm economy to greater danger. 

I have also heard from a development or- 
ganization in my District which represents 
14 rural counties and 66 local elected offi- 
cials. They view the IDB program as one of 
the last tools available to them to encourage 
expansion and development of job opportu- 
nities. They believe that any loss to the 
Treasury from the tax exemption for the 
bonds will be offset by increasing the tax 
base, and decreasing the need for social pro- 
gram increases. 

The per capita cap now in the bill espe- 
cially discriminates against low population, 
sparsely populated states like Nebraska. 
Also, this cap has the effect of pitting com- 
munities and projects against one another 
in the competition for authority to issue tax 
exempt bonds, with the final allocation deci- 
sions ultimately made at the state level. The 
cost of obtaining credit in Nebraska is 
higher than the national average and we 
have a large agriculture loan program. Be- 
cause of this, the tightening of the arbi- 
trage restrictiors would also hit us particu- 
larly hard. Bond counsel for the Nebraska 
Investment Finance Authority informs me 
that the letter of credit needed to issue 
“aggie bonds” in Nebraska uses up 90 per- 
cent of the allowable limit on arbitrage. So, 
under this legislation, no bonds could be 
issued. 

This legislation would also damage the 
Nebruska Higher Education Loan program. 
Access to higher education in Nebraska is 
greatly assisted by guaranteed student 
loans. Many Nebraska banks make such 
loans but are dependent upon a secondary 
market to purchase and service the loans. 
Most banks in Nebraska will cease lending 
to financially needy s-idents without a sec- 
ondary market which meets their specific 
needs. The tax-exempt bond issues of the 
Nebraska Higher Education Loan program 
have provided a secondary market for Guar- 
anteed Student Loans. Congress has already 
taken steps to prevent the issuance of exces- 
sive amounts of student loan bonds through 
Public Law 98-79 which requires the U.S. 
Department of Education to review and ap- 
prove each student loan bond issue. Thus, 
including student loan bonds in the cap is 


unnecessary. 

For these reasons, I urge the Committee 
to allow an amendment to change the re- 
strictions on IDS. I favor an amendment to 
delete the proposed per capita state cap in 
the bill, retain the existing law arbitrage 
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rules for IDBs and student loan bonds, and 
delete the proposed restrictions contained in 
the Committee bill on the use of bond pro- 
ceeds for land acquisition. Also, the first 
time farmer provision should be changed to 
allow a more favorable exemption for chil- 
dren of farmers and ranchers. The provision 
allowing funds only for new equipment for 
first time farmers is also impractical. The 
last thing a new farmer needs is brand new, 
high-cost equipment—they can get along 
fine with used equipment, especially if they 
are just starting up. 

Mr. Chairman, I also favor allowing an 
amendment to strike the freeze on the re- 
duction in the estate and gift tax top rate. 

Among the many tax changes that has 
gone into effect for 1984 is the reduction in 
the estate and gift tax top rate from 60 per- 
cent to 55 percent. This legislation would 
repeal the reduction of 1984 and freeze the 
top rate at 60 percent until 1988. 

I believe this is ill-timed and bad tax 
policy. 

First, many farmers, ranchers, and small 
businessmen have altered their estate plans 
in reliance on the tax provisions enacted in 
1981. To require them, as this amendment 
would, to revise their estate plans again 
within two years would be costly and would 
further the cynical attitude which many 
businessmen have developed after nearly a 
decade of almost continuous major revisions 
of the tax code. 

Second, this amendment is bad tax policy 
because it could result in more estate and 
gift taxes on highly successful closely held 
and family businesses than their owners 
could afford without disposing of the busi- 
nesses. Estate and gift taxes often place a 
unique burden on farmers, ranchers, and 
small businessmen. To be an economically 
viable unit, a family farm or ranch will 
often have to include from three-quarters of 
a million to several million dollars of liquid 
assets, and it is often not feasible or practi- 
cal to sell off a portion of the farm or ranch 
to pay estate taxes because doing so would 
leave a unit which is too small to be eco- 
nomically viable. 

In 1981, Mr. Chairman, the Committee on 
Ways and Means, in their report on the Tax 
Incentive Act of 1981, said this about reduc- 
ing the top tax rate for estate and gift 
taxes: 

In order to help prevent forced sales of 
closely held and family businesses from oc- 
curring in order to pay estate and gift taxes, 
the committee believes that the maximum 
rates of estate and gift taxes should be re- 
duced from 70 to 50 percent.” 

I think that was a wise judgement at that 
time and I think it holds true today. It is 
clear from this statement that the amend- 
ment could cause the forced sale of farms or 
ranches in order to pay estate taxes. This 
hits farm and ranches particularly hard be- 
cause of the low rate of return on farm and 
ranch assets, many farmers and ranchers 
cannot affort to provide a fund for estate 
tax liabilities through insurance or other- 
wise. 


Another reason why this amendment 
would be bad tax policy is that it would dis- 
courage productive use of assets. The exist- 
ence of estate taxes with high rates encour- 
ages individuals to structure their affairs in 
ways which are motivated by tax minimiza- 
tion, not by attempts to find the most prof- 
itable use of their assets. I believe that 
people should be encouraged to utilize their 
assets to maximize the rate of return, not to 
avoid estate taxes. 

Furthermore, this delay would cause 
many people to have to change their plans, 
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it will create confusion, and all for a very 
small amount of revenue. The trouble it 
would cause is just not worth the revenue 
gain for Uncle Sam. 

Again, I urge the Committee to allow me 
to offer an amendment to strike the provi- 
sion of H.R. 4170 which freezes the sched- 
uled reduction in the estate and gift tax top 
rate until 1988. 

Mr. Chairman, I appreciate this opportu- 
nity to testify and urge your committee to 
grant a rule allowing the House to work its 
will on these two important issues. 


IN TRIBUTE TO STANLEY ENGEL 
HON. LYLE WILLIAMS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. WILLIAMS of Ohio. Mr. Speak- 
er, it is my pleasure to honor here a 
man of outstanding character and 
talent—Mr. Stanley Engel of Youngs- 
town, Ohio. On March 11, 1984, Mr. 
Engel’s achievements will be recog- 
nized by the Youngstown Zionist Dis- 
trict at their 25th annual KFAR silver 
scholarship fund dinner. He will be 
presented with the Justice Louis D. 
Brandeis Award as well as the KFAR 
scholarship plaque. 

Mr. Engel could not be more deserv- 
ing. His long history of service to the 
Youngstown community began when 
he graduated from the Ohio State 
University school of social administra- 
tion. In 1943, he was named executive 
director of the Tri-State Jewish Wel- 
fare Council. While in that capacity, 
he also served as an associate field rep- 
resentative of the Council of Jewish 
Federations and Welfare Funds. From 
there he went on to become the execu- 
tive director of the Youngstown area 
Jewish federation. 

In that position, he has provided the 
leadership and foresight that sustains 
the federation to this day. Drawing 
from his inspiration, the federation 
grew to provide for all sectors of the 
Youngstown Jewish community. He 
spearheaded the development of the 
Jewish Family and Children Service, 
the Jewish Community Center, the 
Jewish Community Relations Council 
and the Annual Jewish Federation 
Campaign. 

The federation’s most recent devel- 
opment is Heritage Manor, a 72-bed fa- 
cility that provides health and social 
services to the Jewish aging. While 
working with Stanley on this project, I 
came to truly appreciate his expertise 
and determination to get the job 
done.“ Such perserverance and dedica- 
tion is characteristic of all of his ef- 
forts. 

Mr. Engel’s service has not only ben- 
efited the Jewish community but the 
city of Youngstown as a whole. He was 
a member of the inter-racial commit- 
tee which preceded the major’s human 
relations committee, a past executive 
secretary of the Youngstown Fair Em- 
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ployment Practices Committee, and a 
member of the Ohio Fair Housing 
Committee. 

Throughout his lengthy and es- 
teemed career, Stanley Engel has 
sought to improve the quality of life 
of the Youngstown community. He 
has never relented in his pursuit of ex- 
cellence. He provides a shining exam- 
ple of what an individual can achieve 
through dedication and personal com- 
mitment. Stanley Engel has left an in- 
delible mark on Youngstown’s history 
and his contributions to society will 
long be remembered. 


THE PICTURES TELL THE GRUE- 
SOME STORY OF TERRORISM 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. YOUNG of Florida. Mr. Speak- 
er, the aftermath of a terrorist attack 
is a gruesome sight and never has it 
been made more clear than this morn- 
ing when the New York Times and the 
Washington Post both carried front 
page pictures of an elderly woman, 
slumped over dead in her seat on an 
Israeli passenger bus following the ex- 
plosion of a Palestinian bomb. 

While the number of terrorist orga- 
nizations and the political factions 
they represent continue to grow and 
as these groups become better orga- 
nized and funded, the result of their 
attacks remains the same. Innocent 
bystanders—men, women, and chil- 
dren—are murdered so that a small 
group of terrorists can make a political 
point. Last year alone, more than 898 
international terrorist incidents were 
reported by the State Department, the 
largest number ever recorded. Almost 
1,300 individuals were injured and 
more than 600 were killed in these at- 
tacks. 

The American people cannot be 
lulled into believing that these attacks 
only occur against people in other na- 
tions, because half of all international 
terrorist incidents take place against 
U.S. citizens abroad and here in our 
Nation. While New York and Washing- 
ton are most frequently the target of 
terrorists, all U.S. cities are suscepti- 
ble. 

The United States and the American 
people will continue to be the major 
target of terrorist attack until our 
Nation commits itself to getting tough 
with terrorists. We must begin a pro- 
gram whereby we identify, investigate, 
and infliltrate suspected terrorist 
groups and their accomplices operat- 
ing within the United States and 
against American citizens abroad so 
that we can seek out and eliminate 
this single greatest threat to world 
peace today. 

I, for one, am tired of opening my 
morning newspaper to read about the 
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death and injury of innocent people at 
the hands of cowardly terrorist bands. 
And I am especially incensed this 
morning to see on the front page a pic- 
ture of someone’s mother and grand- 
mother who was the latest victim of 
international terrorism. 


LAND AND WATER CONSERVA- 
TION AND HISTORIC PRESER- 
VATION TRUST FUNDS 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. LUJAN. Mr. Speaker, today I 
take pride in jointly introducing with 
my good friend and colleague, Mo 
UDALL, the chairman of the Committee 
on Interior and Insular Affairs, a bill 
designed to convert the existing and 
popular land and water conservation 
fund and the historic preservation 
fund to trust funds. 

At different times in the past, the 

Congress established these two funds 
for the purpose of preserving land re- 
sources and making them available for 
public use and recreational enjoyment, 
and for preserving our historical herit- 
age. Nearly all of the funding—over $1 
billion is credited to these two funds 
and is available for appropriation an- 
nually—is drawn from Outer Conti- 
nental Shelf receipts. The philosophy 
has been that as the Nation depletes 
its nonrenewable oil and gas reserves, 
a part of the value gained from that 
exploitation should be dedicated to re- 
investment for public benefit in the 
form of purchasing and preserving 
other important resources—to assure 
the preservation of important parts of 
America's natural and historical herit- 
age. 
Through the years, the Congress has 
appropriated a major portion of the 
money which has been deposited into 
these two funds, and the expenditure 
of these appropriations has resulted in 
major accomplishments in the preser- 
vation of our natural and historical 
heritage. However, the appropriation 
levels have not always matched the de- 
posited income, and consequently 
there currently exists in these two 
funds, a substantial unappropriated 
balance—approaching $5 billion. 

This bill provides for two principal 
new features in the future operation 
of these two funds. First, the utilized 
unappropriated balances would be in- 
vested at all times so as to gain inter- 
est. The interest would be deposited in 
the funds and would add to their bal- 
ances. By this manner, the funds’ un- 
appropriated balances, as they sit un- 
appropriated, would not continue to 
lose their purchasing power due to the 
influences of inflation, as has been the 
case in the past. The bill provides that 
the Congress may still appropriate an- 
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nually, amounts equal to that which 
comes into each fund, as well as the 
interest amount accrued over the pre- 
vious year. The length of time which 
income continues to be deposited to 
the funds is extended to 1991—an ex- 
tension of 2 years for the land and 
water conservation fund and 4 years 
for the historic preservation fund. The 
growing unappropriated balances in 
the funds are off limits to appropria- 
tion other than as just indicated, and 
thereby constitute a principal base 
that will continue to be invested, 
bringing in new interest income which 
will build the base even bigger, and on 
and on. 

The second new feature of the 
funds’ operation is that when the 
Outer Continental Shelf and other 
income terminates in 1991, thereafter 
the only part of the funds’s unappro- 
priated balances which can be used for 
appropriation is the interest income. 
By that date it is likely that the 
annual interest generation by the 
funds’ base could be over $1 billion for 
the land and water conservation fund 
and possibly as high as $200 million 
for the historic preservation fund. Of 
course the final dollar balance out- 
come at this 1991 date will be very sig- 
nificantly influenced by the appropria- 
tions levels and the interest rate of 
return which has previously occurred 
to this point in time. So the most im- 
portant intended result of this bill is 
that both of these funds will, by the 
beginning of the next decade, hopeful- 
ly be able to perpetuate themselves in- 
definitely without the continued infu- 
sion of other outside Federal funds, 
such as the Outer Continental Shelf 
receipts, and they should still generate 
enough revenue by their own reinvest- 
ment operations to satisfy the needs of 
the two funds to acquire, develop, and 
protect our Nation’s natural and his- 
toric resources heritage. 

This bill treats both the land and 
water conservation fund and the his- 
toric preservation fund in the same 
manner, but their operation as sepa- 
rate and independent funds continues, 
as has always been the case. 

Mr. Speaker, while there are already 
existing trust funds established by 
Federal law, I believe this bill provides 
for these two existing funds to convert 
to a more true and pure trust fund 
concept than any other such Federal 
fund. This is due principally to the in- 
corporation of the principle of work- 
ing toward a corpus which becomes 
sacrosanct in its protection from any 
use except for reinvestment, wherein- 
after the interest generated therefrom 
is the only money available for appro- 
priation and use. 

Mr. Speaker, this idea has been dis- 
cussed a fair amount through past 
years by numerous individuals and in- 
stitutions. But there are two particu- 
lar individuals who have contributed a 
great deal toward causing this bill to 
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materialize, and they deserve appro- 
priate recognition. Back in 1979, Mr. 
John Dane of the Interior Depart- 
ment’s heritage conservation and 
recreation service produced a very 
helpful discussion document on this 
subject. More recently, Mr. Charles 
Howell III, the commissioner of the 
Department of Conservation for the 
State of Tennessee, has been a force- 
ful and persuasive advocate of a com- 
prehensive natural resources trust 
fund. This bill being introduced today 
draws heavily on the work and dedica- 
tion of these two individuals. 

Mr. Speaker, I believe this bill em- 
braces one further and very important 
step toward securing the protection of 
the great natural and historic heritage 
of our Nation. I hope it will stimulate 
some thinking and discussion among 
my colleagues and the citizens of the 
Nation who are concerned about the 
preservation of our great natural and 
historic heritage. It is well time that 
we move further and more forcefully 
in that direction. 


NATIONAL WOMEN’S HISTORY 
WEEK 


HON. CHARLES ROSE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. ROSE. Mr. Speaker, in honor of 
Women's History Week, I would like 
to share with you the achievements of 
a few of North Carolina’s esteemed 
women, both from the past and 
present. 

North Carolina has a long history of 
women involved in education. The 
University of North Carolina, which 
was actually closed during the political 
power struggle which took place after 
the Civil War, owes its existence to the 
determination and devotion of one 
woman. Cornelia Phillips Spencer, a 
scholar and noted friend of the univer- 
sity, used her resources as a journalist 
and respected member of the commu- 
nity to influence the State legislature 
to reopen the university, which they 
did in 1875. 

Elizabeth Avery Colton was another 
crusader for higher education in 
North Carolina. When she discovered 
through personal experience that 
many of the South’s so-called women’s 
colleges were actually preparatory and 
finishing schools that were only mas- 
querading as colleges, she published 
her own study of women’s colleges and 
distributed it to girls who were grad- 
uating from high school. Her study en- 
raged quite a few college leaders, but 
in the end, women’s schools were up- 
graded and earned much better rep- 
utations. 

North Carolina has produced several 
fine women authors. Mary Bayard De- 
vereux Clarke, who published under 
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the pseudonym, Stuart Leigh, was a 
19th century author, poet, and editor. 
She was loyal to the Confederacy, and 
had many patriotic poems published 
during the Civil War. When her hus- 
band, a Confederate soldier, was jailed 
after the war, she used her literary 
talents to support her family. 

Another fine novelist was Frances 
Christine Fisher Tiernan, who wrote 
under the pen name, Christian Reid. 
She penned 45 books before her death 
in 1920, including novels about genteel 
southern families and several travel 
novels. 

Women have played a big part in 
North Carolina’s moral and political 
growth. Social worker Kate Burr 
Johnson, who was appointed North 
Carolina Commissioner of Public Wel- 
fare in 1921, was the first woman to 
head a major North Carolina depart- 
ment and the first woman in the 
United States to bear the title of com- 
missioner of public welfare for a State. 
She was a member of the executive 
committee of the Child Welfare 
League of America, and also worked to 
improve prison conditions and to 
eliminate*cruelty to prisoners on chain 
gangs in North Carolina. 

Bringing electricity and other 
modern conveniences to rural North 
Carolina was another job women 
played a part in accomplishing. 
Women such as Dr. Mary Martin 
Sloop, a country doctor, and Margaret 
Hood Caldwell, who also was con- 
cerned with youth issues, played 
major roles in helping modernize rural 
North Carolina. 

North Carolina can thank Harriet 
Morehead Berry for its fine road 
system. She was secretary of the 
North Carolina Good Roads Associa- 
tion, which was founded in 1902. In 
1921, she helped write the successful 
bill which authorized the funding and 
construction of a statewide highway 
system. The Raleigh News and Observ- 
er gave Miss Berry credit for one of 
the most stupendous pieces of legisla- 
tion in the history of the State... . It 
was her bill in the beginning, and it 
was her indefatigable work that held 
the general assembly in line until it 
had voted. 

Elizabeth Dole, the current Secre- 
tary of Transportation, is a native of 
North Carolina. Before being sworn in 
as the country’s eighth Secretary of 
Transportation in February 1983, she 
was a staff assistant to the President, 
a former Federal Trade Commissioner, 
and a former staff assistant to the As- 
sistant Secretary of Health, Educa- 
tion, and Welfare. She earned her law 
degree and her master’s degree in edu- 
cation and government at Harvard 
University. 

In the political arena, North Caroli- 
na’s Seventh District has many women 
who have been elected to public office. 
Beth Finch is a former mayor of Fay- 
etteville. She was the first woman to 
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head the city. There are eight women 
mayors in office now: Edith Greene, 
Bolton; Sarah N. Blackwell, Cerro 
Gordo; Mildred Boney, Leland; Ida 
Mae Mintz, Bolivia; Sonia Stevens, 
Calabash; Frances Kanoy, Sunset 
Beach; LeDane W. Bullington, Ocean 
Isle; and Zelna Davis, Linden. Two of 
the district’s five county commission 
chairman are women: Karen Gottovi 
of New Hanover County, and Virginia 
Thompson of Cumberland County. 

The New Hanover County National 
Organization of Women recently hon- 
ored four local women. Augusta M. 
Cooper received the lifetime achieve- 
ment award for her work with civil 
rights and social work, and especially 
for her concern with equality for all 
people, regardless of sex or color. 
Carolyn “Sue” Houston received the 
Community Involvement Award for 
her work against a local coal terminal 
and oil refinery, and her involvement 
in local education and the League of 
Women Voters. Thea Hagepanos re- 
ceived the Outstanding Feminist 
Award for her work with the equal 
rights amendment and with candi- 
dates supporting feminist issues. She 
is also an actress, and has put together 
several feminist theater pieces by 
women authors. She has also written 
several respected books on fundrais- 
ing. Last but not least, Mrs. John Dee 
Baker received the award for personal 
development. Mrs. Baker is a magis- 
trate in Wrightsville Beach, a two-time 
president of the Business and Profes- 
sional Women’s Club, and is involved 
in the chamber of commerce in the 
outreach and human relations area. 

These are only a few of the out- 
standing women from North Carolina. 
Their achievements have helped make 
the quality of life better not only for 
women, but for all of us. 


JOHN PAUL HAMMERSCHMIDT 
RECEIVES VFW CONGRESSION- 
AL AWARD 


HON. G.V. (SONNY) 
MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


è Mr. MONTGOMERY. Mr. Speaker, 
I would like to share with my col- 
leagues the moving remarks of the 
Honorable John Paul Hammerschmidt 
of Arkansas as he was honored on 
March 6, 1984, with the Veterans of 
Foreign Wars Congressional Award, 
that organization’s highest honor. 

The text of the Congressman’s 
speech follows: 

REMARKS By Hon. JOHN PAUL 
HAMMERSCHMIDT 


Commander Olson, madam president of 
the auxiliary, distinguished leaders, leaders 
of the Veterans of Foreign Wars of the 
United States, ladies and gentlemen. 
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Receipt of this prestigious award is a high 
honor: One to be cherished. I accept it in 
full knowledge that it comes by no means 
from my efforts alone—but from the efforts 
of a multitude of my colleagues, past and 
present—who share our belief that veterans 
of this Nation’s wars are a very special citi- 
zenry, who have earned and deserve the pro- 
gram of benefits, enacted for them by a 
grateful people, through their Representa- 
tives in the Congress of the United States. 

To receive the Congressional Award from 
such an organization as the VFW is especial- 
ly meaningful, for during all of my nearly 
18 years in the Congress, we have walked 
side-by-side. 

Your positions on veterans and defense 
issues have been consistently realistic yet 
firm, and it has been an honor to fully asso- 
ciate myself with the stands you have taken 
on many, many occasions, 

Together, we have seen veterans’ pro- 
grams vastly improved. 

And often, our Nation has been helped to 
stand tall around the world by your resolute 
posture that our time-honored freedoms 
and liberty can only perservere when our 
national leaders can speak from a position 
of strength and confidence. 

It has been a welcome duty to have la- 
bored in these vineyards with you. To be 
singled out for this honor because of that 
labor, is high praise indeed. 

Mr. Commander, when you appeared 
before the Veterans’ Affairs Committee this 
morning to present the annual legislative 
program of the VFW, you brought to our at- 
tention the priorities of a very responsible 
organization. You did so in calm, deliberate 
and forceful words. In my opinion you re- 
flected great credit on the VFW and its aux- 
iliary. 

The resolutions you described, the legisla- 
tion you recommended, and the improve- 
ment in veterans’ programs which you advo- 
cated were reasonable and responsible, and I 
congratulate you for your presentation. 

One position you advocated is worthy of 
special note: I want you to know that I com- 
pletely share your hope that the position of 
Administrator of Veterans’ Affairs will be 
elevated to Cabinet rank where it belongs. 
Chairman Sonny Montgomery of the House 
Veterans’ Affairs Committee and I will work 
with you toward the accomplishment of this 
objective. 

Mr. Commander, it has been our privilege 
for a number of years to hear the voice-of- 
democracy winner at these annual congres- 
sional dinners. 

No one who recognizes the great blessing 
of our country’s heritage could hear the 
voice of those winners without being very 
moved, and without being reminded again 
and again that the future of our country is 
in good hands. 

Tonight was no exception. And as con- 
gratulations are extended to the winner of 
this year’s competition, so also are con- 
gratulations bestowed on the VFW for spon- 
soring this excellent program. 

The young men and women on this ros- 
trum tonight are prime disciples of good 
citizenship and love of nation. It is a privi- 
lege to share this platform with them. 

In this Nation's efforts to assist veterans 
and their dependents, the VFW has played 
a pivotal role. 

Today, over two million, six hundred 
thousand of these individuals receive com- 
pensation because of service-connected dis- 
ability. 
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Another one and a half million needy, dis- 
abled war veterans or their survivors receive 
pensions. 

Over a half million Vietnam veterans are 
still going to school under the GI bill. 

About a million, four hundred thousand 
veterans will receive medical inpatient care 
this year. 

And eighteen and a half million outpa- 
tient visits will occur in VA facilities. 

When these figures and the events which 
generated them are considered, the conclu- 
sion is quickly reached that this Nation 
cares, and cares mightily, about those 
twenty-eight million men and women who 
have as their common denominator the fact 
that they served this nation well and honor- 
ably in times of national peril. 

In this connection, I am pleased to note 
that the VFW and I are in complete agree- 
ment on a number of vital veterans’ issues: 

We both believe in an equitable and good 
VA budget. 

We both believe that benefits for service- 
connected disabled veterans, their depend- 
ents, and survivors must be very high on our 
list of national priorities. 

We both believe that needy disabled veter- 
ans must be entitled to pensions, that they 
are entitled to dignity and that they must 
never be relegated to welfare rolls. 

We both believe that this Nation must 
maintain a medical care program for veter- 
ans that is second to none and that so-called 
mainstreaming is the very opposite of what 
we will do and should do. 

We both believe in the maintenance of 
veterans’ preference in public employment 
as a bulwark of the veterans’ benefit struc- 
ture. 

In short, Mr. Commander, we both believe 
that the total program for veterans and 
their dependents that the VFW, other great 
veterans’ organizations, and the Congress 
have evolved over these many years is the 
conscience of our Nation and that it must 
be, should be and will be maintained and de- 
fended with every ounce of our mutual 
strength. 

There are, of course, those who say it 
costs too much. And there is some truth in 
what they say. It does cost too much, just as 
there have been too many wars. But, the 
veterans of those wars did not intend to 
become casualties and did not intend to 
need the benefits that a grateful nation has 
provided for them. 

For my part, it is a badge of honor to have 
long been among those who deeply believe 
that good veterans’ programs ought to be 
preserved, protected and improved—deserv- 
ing substantial priority over other Federal 
programs and needs not nearly so high on 
the moral agenda of our Nation. 

Those veterans’ programs are—in my 
view—a stark example of the costs of war 
which continue long after the hostilities 
cease. 

This is not only a fact of life—it is recogni- 
tion of a simple national truth that ought to 
be the hallmark of all that we do in Veter- 
ans’ Affairs. 

It will be my continuing purpose to pursue 
that noble objective. And with the spirited 
assistance of the Veterans of Foreign Wars, 
I expect that our success will continue. 

For this Nation is a good Nation—one that 
reaches out, even to the stars, to do what is 
right. Sometimes, it appears that we move 
too slowly, and sometimes it seems we wait 
too long. 

However, in the final analysis, that is a 
price of representative government. But the 
ultimate result is what counts and I have su- 
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preme confidence that, in the end, we will 
do what is right and what is just. 

Mr. Commander, one could not be, and 
ought not be, the recipient of your Congres- 
sional Award without commenting upon the 
VFW position on national defense and na- 
tional security. 

In this connection, I count Mr. George 
Bush, a former colleague in the Congress 
and now Vice-President of the United 
States, as a dear friend. 

The Vice-President often says that from 
their position of leadership, the President 
and he must view the world not as they 
would wish it to be, but as it really is. In my 
view, the President and Vice-President 
couldn't be more right. 

The world is imperfect in a vast number of 
ways. But it is not imperfect as to the 
United States of America wanting to avoid 
war while honor still breathes. 

It is not imperfect because our Nation 
does not understand the horror of war or 
because our Nation seeks to impose its will 
on other nations, for it does not. 

The world is not imperfect because we 
spend vast sums on national defense, in fact, 
the opposite is true. 

Purely and simply, our Nation arms itself 
because that is the only language under- 
stood by the aggressors and bullies of the 
international community. 

To such potential adversaries, peace 
through strength speaks louder than the 
voices of those who despair at the thought 
of war. 

No one understands this better than those 
who have marched into futile battle. 

No one understands it better than those 
peace-loving people in times past who, al- 
though keeping to themselves, ignored de- 
fense, and then could only watch liberty 
being trampled by unspeakable tyranny. 

Undoubtedly, it has been their extreme 
sorrow to leave a footnote to history that 
had their nations been militarily prepared 
to resist that tyranny, the trampling could 
have been deterred, or as a last resort, re- 
pelled by a strong defense. 

And so it is, Mr. Commander, that I reaf- 
firm my alliance with the VFW on such 
matters. You and your Members know more 
than most, the truth of which I speak. You 
have seen war firsthand, and you abhor it. 

But you know, too, that our country must 
be militarily alert and militarily strong if it 
is to deter those who would destroy our way 
of life, inhibit our dreams of a better tomor- 
row, and who would undermine the spirit of 
independence and freedom that is the very 
foundation of the American Nation. 

On the issue of a strong and alert Amer- 
ica. 

On the issue of a vigilant American mili- 
tary presence at home and abroad. 

On the issue of sacrifice—if sacrifice we 
must—to keep America as the bulwark of 
freedom-loving countries everywhere. 

The VFW has spoken eloquently and 
without reservation. 

Your voices and your convictions are very 
clear. I hear those voices and I share those 
convictions. 

That such a voice and such a conviction 
would honor me, by the presentation of 
your annual congressional award, is praise 
in the extreme, for which I am deeply ap- 
preciative. And of course, it goes without 
saying that I have never been more proud of 
my long-time membership in the VFW that 
I am this very special night. 

And now my good friends, let me conclude 
by repeating a quotation from the distin- 
guished and splendid administrator of Vet- 
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erans’ Affairs. I know that each of you 
share with Harry Walters and me the basic 
truth that “America is number one because 
of her veterans.” 

Thank you—one and alle 


WILLIAMSPORT HIGH SCHOOL 
BASKETBALL 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


è Mr. GEKAS. Mr. Speaker, rolling 
out a red carpet is an honor bestowed 
on dignitaries around the world. It is 
only appropriate that in Williamsport, 
Pa., a city in my district, a red carpet 
is rolled across the basketball court 
every week for the Williamsport Mil- 
lionaires, for they are true dignitaries 
in high school basketball. The Million- 
aires finished their regular season 
with a stunning 25 to 0 record and are 
headed for the playoffs with an almost 
complete assurance of becoming the 
next class AAAA division champions. 

The devoted and gifted athletes that 
make up the Millionaire team are led 
by head coach Pete White and assist- 
ant coaches Lynn Datres and Larry 
Moore. This team has brought magic 
to the Williamsport area through 
their agility, speed, and grace on the 
court which has filled their gymnasi- 
um and thrilled fans countless times. I 
would like to join with my constitu- 
ents in congratulating the team and 
coaching staff for completing an im- 
pressive season and in wishing them 
the best of luck in the playoffs.e 


TOWNS CREATES NEW $70 MIL- 
LION BILINGUAL ED PROGRAM 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. TOWNS. Mr. Speaker, today I 
introduced the bilingual education 
amendments of 1984. This bill will 
create a new $70 million bilingual edu- 
cation program. In examining the ra- 
tionale for this legislation, I believe 
that it is important to review the role 
of the Federal Government in educa- 
tion. 

For years, this Nation debated the 
question of Federal aid to education. 
The proponents of Federal aid to edu- 
cation took the position that many 
States were actually denying educa- 
tional opportunities and educational 
equity to certain schoolchildren, and 
that therefore the Federal Govern- 
ment should assume the role of pro- 
tector of the educational and constitu- 
tional rights of all children in this 
regard. 


5104 


In 1968, Congress applied this pro- 
tector role to linguistic minority chil- 
dren. Title VII, of the Elementary and 
Secondary Education Act, was institut- 
ed with the express purpose of provid- 
ing equal educational opportunities 
for these children. At that time, bilin- 
gual education was seen as the best 
method of increasing English language 
skills while providing an appropriate 
education for limited English profi- 
cient students. The 1974 Supreme 
Court decision, Lau against Nichols, 
underscored the need for protecting 
the educational and constitutional 
rights of linguistic minorities. 

My bill speaks to the needs of the 
special populations of limited English 
proficient students. For too long, we 
have assumed that the recipients of bi- 
lingual education are a monolithic 
population. However, we must recog- 
nize that there are gifted and talented 
students, handicapped students, and 
students in need of vocational training 
who are enrolled in bilingual educa- 
tion programs. Bilingual education 
needs to be expanded to meet the 
needs of these students. 

This legislation would encourage 
teachers who desire to specialize in bi- 
lingual education to also specialize in 
one of several areas: Vocational educa- 
tion; adult education; gifted and tal- 
ented education; special education; 
education technology; literacy; and 
math and science education. 

A special projects section creates a 
grants program to promote bilingual 
education in the five areas of gifted 
and talented education, special educa- 
tion, vocational education, adult liter- 
acy, and math and science education. 
My bill also authorizes new studies to 
examine the effectiveness of some pro- 
grams in the above areas as well as 
studies to evaluate the impact of bilin- 
gual education on new linguistic mi- 
nority groups, primarily refugee chil- 
dren. 

While I will fully support the reau- 
thorization of bilingual education with 
the retention of native language in- 
struction, I believe that it is critical 
that the bilingual education meet the 
needs of all children. I am hopeful 
that my amendments will be included 
in the House education and labor reau- 
thorization bill when it is reported to 
the House later this year. I feel that 
the special projects component will 
help to fill an existing void of service 
to certain populations of linguistic mi- 
nority children. 


PETER EUSTIS—FIRST CITIZEN 
OF PORTSMOUTH, VA. 


HON. NORMAN SISISKY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. SISISKY. Mr. Speaker, every 
year the Portsmouth, Va., Moose 
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Lodge No. 898 chooses a First Citizen 
of Portsmouth. The recipient of the 
award is Mr. Peter Eustis, who has 
been named “First Citizen of Ports- 
mouth for 1983,” and a wonderful citi- 
zen he is. 

Mr. Eustis is a retired senior vice 
president and secretary of Virginia 
Chemicals and a longtime community 
leader. Mr. Eustis first came to Ports- 
mouth in 1946. For nearly 40 years, he 
has served the community through 
various civic groups and organizations. 

Mr. Eustis was major-firms-division 
chairman for the Portsmouth Area 
United Way in 1981, general campaign 
chairman in 1982, and president of the 
fund drive in 1983. He is a member of 
the area legislative committee for the 
Hampton Roads Chamber of Com- 
merce and the national legislative 
committee for its Portsmouth council. 

He has also been a member of the 
Portsmouth Rotary Club for 12 years 
and will become president in July. In 
addition, Mr. Eustis is the chairman of 
both the city’s port and industrial 
commission and the industrial devel- 
opment authority. He is a past presi- 
dent and a current board member of 
the Portsmouth Industrial Founda- 
tion. 

The remarkable list of Mr. Eustis’ 
positions does not end here. He is on 
the board of directors and the execu- 
tive committee of the Virginia Orches- 
tra Group and is a director of the Nor- 
folk State University Foundation. Mr. 
Eustis is also a founder and current 
chairman of the Tidewater Health Co- 
alition, an organization of business- 
men, hospital representatives, and 
physicians formed to provide initiative 
and leadership in an effort to control 
increased costs of medical care with- 
out damaging the quality of service. 

Mr. Speaker, I am sure you agree 
that this list is an impressive array of 
public service. Peter Eustis, First Citi- 
zen of Portsmouth, is a shining exam- 
ple of a citizen extraordinaire, and I 
commend him. 


UNFAIR TRADE PRACTICES 
HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. DINGELL. Mr. Speaker, for 
some time, the Energy and Commerce 
Oversight and Investigations Subcom- 
mittee has been investigating the 
unfair trade practices of foreign com- 
panies doing business in the United 
States. Most recently, we have pur- 
sued the illegal “counterfeiting” of 
American brand name goods by com- 
panies operating out of foreign coun- 
tries. The subcommittee has just re- 
leased its report “Unfair Foreign 
Trade Practices, Stealing American In- 
tellectual Property: Imitation Is Not 
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Flattery.“ This report highlights a few 
of the countless unfair actions taken 
against American businesses, workers, 
and consumers. 

In two cases which have been called 
to our attention, North American For- 
eign Trading Company against Man- 
nics and North American Foreign 
Trading Company against Santron, an 
American company sought to resolve 
separate disputes involving defective 
goods shipped by the Taiwanese com- 
panies. The parties had agreed by con- 
tract to arbitrate the disputes in New 
York under the rules of the American 
Arbitration Association. During the 
proceedings, the Taiwanese companies 
were represented by counsel, present- 
ed evidence, and even counterclaims, 
which were denied. In each case the 
arbitrator awarded damages to North 
American. 

The two arbitration awards were 
subsequently reduced to two separate 
judgments in the Supreme Court of 
the State of New York. Demands for 
payment of the judgments were ig- 
nored by the Taiwanese companies, re- 
sulting in North American having to 
pursue legal action in Taiwan to col- 
lect payment. Under the provisions of 
the Taiwan Relations Act, such judg- 
ments are supposed to be accorded full 
faith and credit in Taiwanese courts. 
However, in one of the two cases (San- 
tron), although the Taiwanese lower 
court found that the judgment was en- 
forceable, the Taiwanese appellate 
court found that the U.S. award was 
not in accordance with Taiwanese law 
and, therefore, unenforceable. 

Full faith and credit has little mean- 
ing if one party can determine wheth- 
er or not a judgment should be en- 
forced. Certainly, American companies 
should be on notice that contracts 
with Taiwanese may be unenforceable 
where Taiwanese companies do not 
maintain assets in the United States. 
Perhaps a cure for this problem would 
be to require such companies to post a 
bond to do business in our country. 

An equally alarming situation result- 
ed in the Mannics case, in which the 
Taiwanese company liquidated its 
assets in Taiwan to avoid payment of 
the judgment. Taiwanese authorities 
then permitted Mannics to resume its 
business under a different name, at 
the same address, and with the same 
principals in charge. This artifice, tac- 
itly endorsed by Taiwanese officials, is 
little short of outright fraud and 
deceit. 

It is my intention to have my Over- 
sight and Investigations’ staff investi- 
gate these cases to determine if legisla- 
tive changes are needed to protect ef- 
fectively American companies doing 
business with Taiwan.e 
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REDUCE CONGESTION AT 
NATIONAL AIRPORT 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. SHUSTER. Mr. Speaker, Wash- 
ington National Airport is one of the 
most congested airports in America, 
and one of the few over which the U.S. 
Government has direct control. 

Recently there have been situations 
in which passengers have had to wait 
for over an hour to get their bags, 
purely because of bunched up arrivals 
that caused a serious overload for the 
baggage areas. 

As a member of the Aviation Sub- 
committee, I believe we have a respon- 
sibility to address this issue. Accord- 
ingly, I have introduced legislation 
which would ease congestion at Na- 
tional Airport by reducing the number 
of flights. Specifically, H.R. 4987 pro- 
hibits nonstop flights of commercial 
aircraft between Washington National 
Airport and any point more than 600 
miles away from the airport. 

While I am not wedded to these pre- 
cise numbers, it is my intent to use 
this legislation as a basis for focusing 
on the problem. Something should be 
done, and I believe the Aviation Sub- 
committee and the Congress has a re- 
sponsibility to do it. Both Dulles and 
Baltimore-Washington Airports pro- 
vide alternatives and those alterna- 
tives should be more fully used. 


STATES SHOULD TAKE OVER 
INTRASTATE RAIL ABANDON- 
MENTS 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. DORGAN. Mr. Speaker, the 
rush to abandon railroad branch lines 
continues to plague the many rural 
areas and local economies of our coun- 
try. The railroad companies are re- 
shaping our vast freight transporta- 
tion network to fit their own design. 
They are closing the arteries and 
blocking the veins which help keep 
the heart of our rural economy alive. 

And the Interstate Commerce Com- 
mission stands by doing nothing to 
stop it. 

For that reason, I am introducing 
today a bill which will enable interest- 
ed States to gain more authority over 
the future of transportation within 
their borders. My bill permits any 
State which chooses to take jurisdic- 
tion over intrastate rail abandon- 
ments. Currently jurisdiction over all 
abandonments rests with the ICC. 
And, therein lies the problem. 

The ICC has served notice that the 
interests of shippers, consumers, even 
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the public at large are dwarfed by the 
interests of the railroad companies. It 
is eager to approve any abandonment 
proposed by a railroad. 

The ICC has set criteria for their op- 
position to rail abandonments which 
boggles the mind. It says that any 
branch line which does not give to the 
company at least a 22.3-percent annual 
return on its investment can be aban- 
doned. This figure is not met by the 
combined rail operations of any major 
rail company in America, and probably 
not by any branch line. It ignores the 
loss of business caused by line deterio- 
ration, as the railroad defers mainte- 
nance on lines slated for extinction. It 
ignores the income derived from the 
enormous mineral-rich tracts given 
land grant railroads for building and 
maintaining the lines. It ignores the 
cash windfall bestowed on the rail 
companies through the 1981 tax law, 
which helped the holding companies 
increase their dividends, reduce their 
long-term debt, increase their invest- 
ments in energy and lumber subsidiar- 
ies, and diversify their operations. 

When one of our Northern railroads 
asks for an abandonment in the 
Northern States, the ICC does not ask 
how they can justify an abandonment 
when they just paid $1.3 billion for a 
natural gas company without taking 
out long-term debt. When another 
railroad proposes an abandonment in 
the South, the ICC does not investi- 
gate whether its parent corporation 
could have used its money to maintain 
and improve railroad service, rather 
than to purchase one of the largest 
barge carriers in the country. 

The ICC is required by statute to 
certify that the public necessity and 
convenience are met when approving 
an abandonment application. Yet, the 
ICC does not even give the public a 
chance to present a case before it 
speeds approval through. 

In fiscal year 1963, for example, the 
ICC decided upon 109 non-Conrail 
abandonment cases. Oral hearings 
were permitted in only four. Predict- 
ably, only two abandonments were 
denied. 

It is time we voided the legal fiction 
that the ICC has jurisdiction over rail 
abandonments. The ICC has shown 
itself unwilling to assume the respon- 
sibilities of protecting the public when 
considering abandonments. It has 
turned over jurisdiction to the railroad 
companies. 

I propose, instead, that we return ju- 
risdiction to the States. 

States, through their public service 
boards and commissions, have experi- 
ence in addressing issues of intrastate 
economics. They know the histories of 
the railroad lines, and what they have 
meant to local communities. They un- 
derstand how to assess future pros- 
pects, and how to balance economic in- 
terests. 


5105 


And, they have a legacy of regulat- 
ing railroad abandonments. 

The States had jurisdiction over 
intrastate abandonment and construc- 
tion until 1920. Concern was raised at 
that time that multiple state proceed- 
ings would inhibit speedy construction 
of needed new lines. The hearing 
record shows only one voice speaking 
about rail abandonments, that of 
Charles Elmquist, then president of 
the National Association of Railroad 
and Utility Commissioners. Mr. Elm- 
quist asked the Congress: 

Suppose you were to give to the Interstate 
Commerce Commission the power to act ex- 
clusively upon the question of abandon- 
ments. What would be the practice? What 
protection are you giving to the shipper or 
the farmer or to any other man who has 
built along that line of railroad upon the 
promise of getting future service? Are you 
going to send an examiner from Washington 
up along the line to examine that case? He 
knows nothing about the local conditions. 
He has no responsibility or he owes no re- 
sponsibility to those people. He has not the 
same direct interest in the welfare and the 
development of that particular section of 
the State as the State commission. 

Mr. Elmquist’s eloquent questions of 
yesterday have been given answers 
today. He was unerringly correct: the 
ICC does not protect farmers or ship- 
pers. It does not know anything of 
local conditions, nor does it attempt to 
find anything out. 

The ICC was given jurisdiction over 
intrastate abandonments in the 1920 
amendments to the Interstate Com- 
merce Act, despite Mr. Elmquist’s 
warnings. It was given this authority 
as an afterthought, put in during con- 
ference proceedings. The issue in 
those days was rail construction, and 
Congress thought the one national 
commission would expedite the cre- 
ation of more rail service. The issue 
today is rail abandonment, and the 
one national commission has become a 
willing partner in the rapid loss of 
service we are seeing now. 

Some would say that placing juris- 
diction over intrastate abandonments 
is interference in interstate commerce. 
It is not. Ample precedent exists 
within regulation of electricity, natu- 
ral gas transmission, cable television, 
telephones, and other public services. 
States have the right and responsibil- 
ity to regulate economic activities 
within their boundaries. Such an activ- 
ity is the operation—or the abandon- 
ment—of an intrastate branch line. 
Congress, of course, can remove juris- 
diction from the States, and Congress 
did so in 1920. My bill would simply re- 
verse the process. 

Some would argue that the States 
are not equipped to handle the compli- 
cated questions involved in an aban- 
donment. The States are so equipped. 
Many States, as part of their normal 
activities, make informed, expert de- 
terminations on abandonment cases. If 
they find an abandonment is against 
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the best interests of a State, they use 
their findings to appeal to the ICC, 
usually to no avail. 

Further, the question of whether 
States can adequately accept jurisidic- 
tion over intrastate rail abandonments 
is not at issue in my bill. States will 
resume jurisdication only if they 
choose to do so, and only if they certi- 
fy that they have procedures which 
are fair to all interested parties. The 
ICC will retain jurisdiction where 
States do not opt for this authority. 

The ICC now resembles a puppet, 
with the railroads pulling the strings. 
Let us stop this sideshow, and leave 
the States to decide their own econom- 
ic futures. 


HOUSE ORDERS AMTRAK 
SERVICE TO PINELLAS 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. BILIRAKIS. Mr. Speaker, I am 
delighted with the action by the 
House in giving approval to H.R. 3648, 
the Amtrak Improvements Act of 
1984, because this legislation will force 
the National Railroad Passenger Cor- 
poration to restore its train service to 
St. Petersburg and Clearwater, Fla. 

Not only is Amtrak under a House 
mandate to restore the train service it 
cut off February 1, it is ordered to do 
so within 30 days—or will be if the 
Senate concurs. 

This action is vital because it serves 
to reassert congressional authority 
over the actions of the Amtrak Board 
of Directors. As many of you here 
know, the Amtrak board—at the 
urging of President W. Graham Clay- 
tor—took advantage of the Congress 
between-sessions break in January to 
stop the train service from Tampa to 
St. Petersburg and Clearwater. 

And it took that step, knowing full 
well the Amtrak Improvements Act, as 
approved by the full Energy and Com- 
merce Committee, contained specific 
language barring such a service cut- 
back. 

So, the House has asserted itself and 
let Amtrak officials know, once and 
for all, they cannot fly in the face of 
the wishes of the people's representa- 
tives who want to see service main- 
tained to those areas where it is 
needed—needed and vital. 

For that, I am grateful. And I know 
the residents of Clearwater and St. Pe- 
tersburg are grateful.e 
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USAF CONTRACT A DISGRACE 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. McGRATH. Mr. Speaker, on 
many occasions, I have stood in this 
well to decry abuses of human rights 
and officially sanctioned discrimina- 
tion against the Catholic minority in 
Northern Ireland. A decision of the 
U.S. Air Force announced last Friday 
shows that my comments and those of 
many of my colleagues have gone un- 
heeded at the highest levels of our 
Government. 

Over $150 million in U.S. Govern- 
ment contracts were awarded to Short 
Brothers, Ltd., a Belfast firm with a 
longstanding and well-documented 
record of discriminatory hiring prac- 
tices against Catholics. The proportion 
of Catholic workers employed by 
Short Brothers is approximately one- 
eighth the proportion of Catholics re- 
siding in the Belfast area. 

Our Government had a perfect op- 
portunity to seek redress of the bigot- 
ry against Catholics by including spe- 
cific assurances in the Air Force con- 
tract to guarantee an affirmative 
action plan. This chance to contribute 
to a peaceful resolution to the prob- 
lems in Northern Ireland has been dis- 
regarded. By requiring recognition of 
the rights of Catholics to equal em- 
ployment opportunity through the 
contract award, we would have been 
upholding the very principles of reli- 
gious freedom and tolerance we are 
sworn to uphold as Members of the 
U.S. Congress. 

I am extremely upset over the insen- 
sitivity of the White House, the State 
Department, the Defense Department, 
and other officials responsible for the 
contract award. Their continued fail- 
ure to recognize the shameful abuses 
of basic rights in Northern Ireland 
allows the situation in that torn 
nation to fester. 

The unheralded cries for help from 
those who live under the constant 
threat of terrorism will leave those 
who seek peace to resort to extreme 
solutions. Once again, we have failed 
to seize a great opportunity to pro- 
mote reconciliation.e 


ANGELO PAPPAS 
HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. DONNELLY. Mr. Speaker, I 
would like to call my colleagues’ atten- 
tion to the heroic efforts of a constitu- 
ent and friend, Angelo Pappas, of 
Quincy, Mass., who is seeking to make 
contact with his family in the closed 
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country of Albania. Angelo escaped 
from Albania at the age of 16 in 1951. 
He and his family lived in the perse- 
cuted Greek minority in southern Al- 
bania, which today numbers about 
400,000 people. I cannot state for cer- 
tain the exact size of the Greek minor- 
ity in southern Albania because the 
Government of Albania maintains 
strict control over travel within their 
isolated country, and intercepts corre- 
spondence originating from, or des- 
tined for, members of the Greek mi- 
nority. Angelo Pappas has been unable 
to make contact with his family in Al- 
bania for over 30 years. Even the 
Greek Government, which has diplo- 
matic relations with Albania, is con- 
stantly frustrated in its attempts to 
gain information about family mem- 
bers oi Greek citizens from Albanian 
authorities. In the face of this tremen- 
dously difficult and tragic situation, it 
would be easy to lose heart, and give 
up the hope of ever establishing con- 
tact with one’s family in the Greek mi- 
nority in Albania. Angelo Pappas, 
however, has not given up hope, and 
pursues every avenue that may one 
day reunite him with his family. Last 
December he came to Washington for 
meetings at the State Department and 
Greek Embassy. Mr. Pappas returned 
to Washington in late January for a 
hearing on human rights violations in 
Albania called by the House Subcom- 
mittee on Human Rights and Interna- 
tional Organizations. I commend 
Angelo Pappas for his tireless determi- 
nation, and hope his prayers will soon 
be answered. 


WILD AND SCENIC PROTECTION 
FOR THE TUOLUMNE RIVER 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. LEHMAN of California. Mr. 
Speaker, today I am introducing legis- 
lation to designate 83 miles of the 
Tuolumne River as part of the Nation- 
al Wild and Scenic Rivers System. As a 
longtime supporter of California water 
projects from New Melones to Auburn 
Dam, I did not make this decision 
lightly. However, as the Congressman 
representing the district containing 
the entire stretch of river proposed for 
wild and scenic status, the time for me 
to act is now. Either the last remain- 
ing stretch of the lower Tuolumne 
River Canyon will be developed or it 
will remain as it is. 

As I have often said in advocating 
water projects, the rafters do not 
need all of the rivers in California— 
there must be room for other values.” 
This logic applies equally to water and 
power developers and the Tuolumne 
River Canyon is a prime example of 
one place where development interests 
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have had it all their way. Multiple 
uses such as fishing, family camping, 
and river rafting could be destroyed if 
the Tuolumne is dammed. 

In the words of one of my local con- 
stituents: “Saving the Tuolumne is 
more than just an exercise in main- 
taining the river rafting business, it is 
an act of environmental harmony and 
respect.” 

Mr. Speaker, the bill I am introduc- 
ing today addresses two important 
questions: First, preservation of a mag- 
nificient western river, and, second, 
equity for the county of origin. 

With its headwaters high in Yosemi- 
te National Park, the Tuolumne River 
lies almost entirely within its name- 
sake county. To date, however, none of 
the vast water resources originating in 
this county are controlled by Tuo- 
lumne County. In 1913, Congress en- 
acted the Raker Act which granted 
land to San Francisco to build the 
Hetch-Hetchy project to supply water 
and power to the bay area. In 1949, 
Don Pedro Dam was built for the ben- 
efit of Turlock and Modesto Irrigation 
Districts and San Francisco. With five 
existing hydro facilities, the Tuo- 
lumne River is already working hard 
to produce 2 percent of California’s 
total energy supply, to provide 8 per- 
cent of the State’s drinking water, and 
to irrigate 300,000 acres of farmland. 
Seventy percent of the Tuolumne 
River’s hydroelectric potential and 98 
percent of potential water develop- 
ment is already utilized. 

Over the last century, the Tuolumne 

River has been working for thousands 
of Californians, but not for Tuolumne 
County itself. 
The bill I am sponsoring will both 
protect the main stem of the Tuo- 
lumne River, but would not preclude 
small hydro development on the tribu- 
taries where Tuolumne County could 
at long last benefit in some small way 
from the water resources within its 
own boundaries. 

Mr. Speaker, there are already sever- 
al bills before Congress to protect the 
Tuolumne River. Senators CRANSTON 
and WILson support wild and scenic 
status for the T.“ as does the majori- 
ty of the California House delegation. 
My bill is a compromise which would 
preserve the main stem of the Tuo- 
lumne and lend equity to hydro devel- 
opment in Tuolumne County. Real 
compromise over the Tuolumne River 
is possible, but time is running out. 


TRIBUTE TO ROBERT E. 
TRUMBULE 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 8, 1984 
@ Mr. HOYER. Mr. Speaker, I wish to 
take this opportunity to pay tribute to 
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Robert E. Trumbule, an outstanding 
citizen of Maryland and of my district. 
I am sad to report to you his passing 
on February 4, 1984. His dedication 
toward work, family, and friends was 
certainly unrivaled. 

At the time of his death, Bob was a 
specialist for the Library of Congress 
on the environment. His main area of 
concern was acid rain, and during the 
last 2 years of his life, Bob spent a 
great deal of time on this issue, as he 
was deeply concerned about the ef- 
fects on the environment—not only on 
the Washington area, but on the 
entire Nation. 

Bob was quite active in his communi- 
ty politically. A former president of 
the Hyattsville City Council, Bob 
served from May 1981 through May 
1983. He was the leader in the move- 
ment for placing sections of Hyatts- 
ville on the national historical regis- 
ter. Bob was quite instrumental in re- 
vitalization efforts for the corridors 
along Route 1. 

Not restricting his efforts to politics, 
Bob was also very active in civic activi- 
ties. Bob was a Boy Scout leader for 
many years. His belief in physical fit- 
ness was exhibited through his coach- 
ing of high school wrestling and other 
youth group activities. 

Bob was a man who always gave 100 
percent of himself. His dedication, 
energy and enthusiasm surged to the 
forefront of each project with which 
he involved himself. These qualities 
earned him the sincere respect of the 
community and of his many col- 
leagues. 

Mr. Speaker, Robert Trumbule was a 
fine man, and his contributions to his 
coummunity, his humor and his spirit 
will long be remembered. I know my 
colleagues would want to join me in 
sending heartfelt condolences to his 
family on this sad occasion. 


INTERNATIONAL WOMEN'S DAY 
HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. MORRISON of Connecticut. 
Mr. Speaker, today is International 
Women’s Day; last week we learned 
that the Federal Government is not 
required to enforce equity in educa- 
tion. Instead of redoubling our efforts 
to achieve the full legal and economic 
equality of women in American socie- 
ty, we are carving away the elementa- 
ry legal protections women had finally 
achieved. I find this appalling. 

In Grove City against Bell, the Su- 
preme Court crippled title IX of the 
1972 Education Amendments by ac- 
cepting the Reagan administration’s 
narrow reading of the law. The Court 
ruled that title IX does not bar sex 
discrimination by a school as a whole, 
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but affects only those departments or 
programs which receive Federal 
money. This reverses the interpreta- 
tion that three previous administra- 
tions have given to the 12-year-old law, 
and leaves millions of women and girls 
with virtually no protection against 
discrimination in most areas of educa- 
tion. 

Education is supposed to be the 
great equalizer. Eve Hendricks knows 
that. As sex equity consultant to Con- 
necticut’s Department of Education, 
Ms. Hendricks travels throughout the 
State fighting for equal educational 
opportunities for girls, and a lot of 
what she sees worries her. Girls from 
all classes and backgrounds she says, 
“still believe in Cinderella. They are in 
training for AFDC and displaced 
homemakers.” 

She believes that being able to find 
work outside the home is not only im- 
portant to a woman’s self-esteem, it is 
a matter of sheer survival. Most 
women are just one man away from 
welfare.” 

Eve Hendricks is concerned about 
differential career education and espe- 
cially about the fact that boys in Con- 
necticut average 3.86 years of high 
school math compared to a 3.64-year 
average for girls. She tells girls to 
“make a list of all the jobs you can’t 
get if you don’t know math, then 
think again about your choice of 
courses.” 

Connecticut males still score 50 
points higher in math on the SAT, but 
the situation was improving thanks to 
title IX. In 1982-83, males averaged 
489 on the SAT math component and 
females averaged 443. This was an im- 
portant 3-point gain for girls. 

People often link title IX and sports, 
and sports are often dismissed as ex- 
pensive, extracurricular fluff. But we 
are only beginning to understand the 
implications of the traditional exclu- 
sion of women from athletics. Most 
people are now aware that exercise is 
an ingredient to health, and that since 
healthy mothers help make babies 
healthy, it is doubly important that 
girls receive solid training in physical 
education. 

Evidence is now coming in that the 
types of games girls were playing 
while boys were involved in sports put 
girls at a life-long disadvantage. Par- 
ticipation in team sports with complex 
sets of rules develops aptitudes for cer- 
tain forms of mathematics, and 
grooms one for the types of games“ 
that are played in the corporate 
boardroom and elsewhere in public 
life. 

Since passage of title IX, the partici- 
pation of girls and women in athletics 
has increase by 600 percent—compared 
to an 80-percent increase by boys and 
men. Women are physically and psy- 
chologically healthier. “Women now 
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leave school,” according to Eve Hen- 
dricks, with a stronger sense of self.“ 

Judith Berman Brandenburg, associ- 
ate dean of Yale College, has a differ- 
ent vantage on the importance of title 
IX. Since passage of the law, Yale has 
established a committee which revised 
the university’s grievance procedures 
and wrote separate procedures for 
cases of alleged sexual harassment. As 
title IX coordinator for Yale College, 
Dean Brandenburg has received more 
than 200 requests for copies of Yale’s 
new grievance documents to be used as 
a model by other institutions. 

Title IX, according to Dean Bran- 
denburg, gave students the confidence 
that they were entitled to nondiscrim- 
inatory treatment. Orientation materi- 
als which every incoming student re- 
ceived discussed title IX's protections. 
This law carried the authority of the 
Federal Government and served as a 
reminder to good spirited schools that 
equity was not optional. Dean Bran- 
denburg believes that Grove City 
against Bell undermines all of this. 
“Anything and everything is called 
into question.” 

Most American women work because 
they must. They are paid 59 cents for 
every $1 earned by men and they are 
increasingly being ghettoized in dead- 
end jobs. Education is one of the ways 
out. Last year 413 of my colleagues in 
the House of Representatives joined 
me in approving a resolution which 
opposed the administration’s plan to 
limit the application of title IX. The 
Supreme Court ignored this roar of 
support and argued that Congress did 
not intend a broad reading for title IX. 

It is imperative that the Congress 
immediately pass legislation to not 
only put the teeth back into title IX 
but to also protect title VI and the Re- 
habilitation Act of 1973. That Federal 
protections from discrimination in 
education should be weakened and re- 
moved rather than strengthened and 
extend is, as I have said, appalling.e 


NATIONAL DOWN’S SYNDROME 
MONTH 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. SOLARZ. Mr. Speaker, it is my 
great pleasure today to introduce a 
joint resolution to designate the 
month of October 1984 as National 
Down’s Syndrome Month.” 

Down's syndrome occurs in 1 out of 
every 800 births. It is, at present, an 
incurable genetic disease characterized 
by mental retardation and a variety of 
often severe physical handicaps. For 
years, Down’s syndrome carried the 
stigma of being a hopeless impediment 
to a meaningful and productive life. In 
fact, early literature on children with 
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Down’s syndrome indicated that their 
development plateaued by age 5. 

The past 15 years, however, have 
brought a revolution in terms of dis- 
covering the potential for individuals 
with Down's syndrome. Extensive 
medical advances have enabled treat- 
ment of many of the physical prob- 
lems associated with the condition, 
and infant stimulation programs being 
taught to new parents of babies with 
Down’s syndrome, have increased in- 
tellectual development far beyond pre- 
vious expectations. 

This resolution would be an ex- 
tremely important step forward for 
our Nation's Down’s syndrome victims. 
It is designed to increase awareness 
and appreciation for the special needs 
of this courageous segment of our soci- 
ety. I am hopeful that House Joint 
Resolution 512 will contribute to the 
education and acceptance of sufferers 
of Down’s syndrome, and I urge my 
colleagues to join as cosponsors of this 
legislation, which was introduced at 
the urging of the National Down's 
Syndrome Parents Congress, an exem- 
plary organization of parent groups. 


BORDER SCHOOL DISTRICTS 
FACE HARDSHIP 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. COLEMAN of Texas. Mr. 
Speaker, the Nation’s border school 
districts face a hardship not encoun- 
tered anytime before in their exist- 
ence. In 1982, the Supreme Court 
overturned a law promulgated by the 
Texas State Legislature regarding the 
children of immigrant persons. The 
Supreme Court said that the State is 
responsible for the education of such 
children, As a former member of the 
Texas House of Representatives, I un- 
derstand what my former colleagues in 
the State government intended when 
they passed the now unconstitutional 
statute attempting to exclude from 
education the children of undocu- 
mented workers because they were 
aware of the costs involved, approxi- 
mately $3,000 per student. 

The ruling by the Supreme Court 
did not resolve the original problem, 
the question of where the responsibil- 
ity lies in paying for the education of 
these children. This legislation, which 
would provide $500 per immigrant stu- 
dent, would finally establish an 
answer. This legislation also provides 
that no State may receive more than 
1.5 percent of the amount that the 
State receives under the Vocational 
Rehabilitation Act. Thus, this State 
and the Federal Government assume 
the responsibility together. This is 
only fair, especially when you consider 
the tragic state of the economies of 
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border regions today and the admitted 
failure of the Federal Government to 
prevent illegal immigration. 

There is another reason that we 
have introduced this legislation. This 
bill already has been agreed to by the 
Congress. In the Supplemental Appro- 
priations Conference Report on Labor, 
Health and Human Services, and Edu- 
cation, the Congress approved $30 mil- 
lion for funding for school districts 
with children of undocumented aliens 
in attendance. However, the adminis- 
tration, with its “new emphasis on 
education,” is trying to block this 
funding. In fiscal year 1984 continuing 
resolution (Public Law 98-151) the 
Congress appropriated and authorized 
the emergency immigrant education 
assistance program. The program was 
authorized through title V of the Vo- 
cational Rehabilitation Act amend- 
ments, H.R. 3520, which passed the 
House in September. After the Con- 
gress had adopted the continuing reso- 
lution, the President signed the bill 
into law. Now, however, the adminis- 
tration has decided to impound the 
$30 million for the program, and has 
done so without reporting its actions 
to Congress. While administration 
spokesmen argue that the funds were 
not properly authorized, the recission 
is a clear act of contempt for the legis- 
lative process and disconcern for the 
border school districts which are bear- 
ing a cost they cannot afford. 

In midst of the worst economic re- 
cession, the devaluation of the peso, 
and the devastation of the border 
economies of this Nation, a Supreme 
Court ruling has threatened the exist- 
ence of many of our Nation’s school 
districts. In my home State of Texas, 
there are more than 29,000 immigrant 
students in our school system. In my 
own district of El Paso, the Ysleta 
School District, one of 10, is facing the 
harsh reality that it will be forced to 
lay off teachers in order to support 
the tremendous costs of educating the 
additional 652 children of undocu- 
mented workers. In the wake of the 
administration’s publication of the 
study, “A Nation at Risk,” that they 
would propose to deny funding to 
some of the poorest school districts in 
the country, and allow for these dis- 
tricts to be further decimated, is in- 
conceivable and unacceptable. 

I ask my colleagues to join with the 
majority leader and myself and sup- 
port this bill. The legislation would es- 
tablish the funding for fiscal years 
1985, 1986, and 1987. This is necessary 
to express the concern of the Con- 
gress, and establish this program as a 
long-term assistance program to assist 
these underfunded, disadvantaged 
school districts which have been sin- 
gled out for unfair treatment. 

This bill would cost the Federal Gov- 
ernment approximately $30 million 
per year, fiscal years 1985 through 
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1987. This cost will only be of minor 
aid to these border school districts, 
but it is better than no aid at all. The 
aid in this package will pay for one- 
sixth the costs the States must bear in 
educating these children. While some 
may argue that we cannot afford to 
spend this kind of money when con- 
fronting the enormous deficits for the 
next 3 years, I cannot agree. By pro- 
viding this funding, we are giving 
these school districts the chance to 
survive, by not giving this aid, we will 
allow them to wither away. Those are 
our options. We can either invest in 
the future over the long-term, and 
thus enhance the creation of a produc- 
tive society along our Nation’s borders, 
or we can simply ignore the problem, 
placing the burden on the States, and 
down the road, placing even further 
burdens on the Federal, State and 
local governments, by forcing each to 
care for those who cannot care for 
themselves. The price of ignorance 
will far outweigh the cost of this pro- 


gram. 
The bill follows: 
H.R. 5077 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Emergency Immigration Education Act of 
1984”. 


DEFINITIONS 


Sec. 2. As used in this Act— 

(1) The term “immigrant children” means 
children who were not born in a State and 
who have been attending schools in any one 
or more States for less than three academic 
years. 

(2) The terms “elementary school”, “local 
educational agency”, secondary school”, 
State“, and “State educational agency” 
have the meanings given such terms under 
section 198(a) of the Elementary and Sec- 
ondary Education Act of 1965. 

(3) The term “elementary or secondary 
nonpublic schools” means schools which 
comply with the applicable compulsory at- 
tendance laws of the State and which are 
exempt from taxation under section 
oo of the Internal Revenue Code of 

(4) The term “Secretary” means the Sec- 
retary of Education. 


AUTHORIZATIONS AND ALLOCATION OF 
APPROPRIATIONS 


Sec. 3. (a) There are authorized to be ap- 
propriated for each of the fiscal years 1985, 
1986, and 1987, such sums as may be neces- 
sary to make payments to which State edu- 
cational agencies are entitled under this Act 
pri payments for administration under sec- 
tion 4. 

(bX1) If the sums appropriated for any 
fiscal year to make payments to States 
under this Act are not sufficient to pay in 
full the sum of the amounts which State 
educational agencies are entitled to receive 
under this Act for such year, the allocations 
to State educational agencies shall be rat- 
ably reduced to the extent necessary to 
bring the aggregate of such allocations 
within the limits of the amounts so appro- 
priated. 
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(2) In the event that funds become avail- 
able for making payments under this Act 
for any period after allocations have been 
made under paragraph (1) of this subsection 
for such period, the amounts reduced under 
such paragraph shall be increased on the 
same basis as they were reduced. 

STATE ADMINISTRATIVE COSTS 


Sec. 4. The Secretary is authorized to pay 
to each State educational agency amounts 
equal to the amounts expended by it for the 
proper and efficient administration of its 
functions under this Act, except that the 
total of such payments for any period shall 
not exceed 1.5 per centum of the amounts 
which that State educational agency is enti- 
tled to receive for that period under this 
Act. 

WITHHOLDING 


Sec. 5. Whenever the Secretary, after rea- 
sonable notice and opportunity for a hear- 
ing to any State educational agency, finds 
that there is a failure to meet the require- 
ments of any provision of this Act, the Sec- 
retary shall notify that agency that further 
payments will not be made to the agency 
under such Act, or in the discretion of the 
Secretary, that the State educational 
agency shall not make further payments 
under such Act to specified local education- 
al agencies whose actions cause or are in- 
volved in such failure until the secretary is 
satisfied that there is no longer any such 
failure to comply. Until the Secretary is so 
satisfied, no further payments shall be 
made to the State educational agency under 
such Act, or payments by the State educa- 
tional agency under such Act shall be limit- 
ed to local educational agencies whose ac- 
tions did not cause or were not involved in 
the failure, as the case may be. 


STATE ENTITLEMENTS 


Sec. 6. (a) The Secretary shall, in accord- 
ance with the provisions of this section, 
make payments to State educational agen- 
cies for each of the fiscal years 1985, 1986, 
and 1987 for the purpose set forth in section 
$ 

(bX1) Except as provided in paragraph (3) 
and in subsections (e) and (d) of this section, 
the amount of the grant to which a State 
educational agency is entitled under this 
Act shall be equal to the product of (A) the 
number of immigrant children enrolled 
during such fiscal year in elementary and 
secondary public schools under the jurisdic- 
tion of each local educational agency de- 
scribed under paragraph (2) within that 
State, and in any elementary or secondary 
nonpublic school within the district served 
by each such local educational agency, mul- 
tiplied by (B) $500. 

(2) The local educational agencies referred 
to in paragraph (1) are those local educa- 
tional agencies in which the sum of the 
number of immigrant children who are en- 
rolled in elementary or secondary public 
schools under the jurisdiction of such agen- 
cies, and in elementary or secondary non- 
public schools within the districts served by 
such agencies, during the fiscal year for 
which the payments are to be made under 
this Act, is equal to— 

(A) at least 500; or 

(B) at least 5 per centum of the total 
number of students enrolled in such public 
or nonpublic schools during such fiscal year; 
whichever number is less. 

(3A) The amount of the grant of any 
State educational agency for any fiscal year 
as determined under paragraph (1) shall be 
reduced by the amounts made available for 
such fiscal year under any other Federal 
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law for expenditure within the State for the 
same purpose as those for which funds are 
available under this Act, but such reduction 
shall be made only to the extent that (i) 
such amounts are made available for such 
purposes specifically because of the refugee, 
parollee, asylee, or other immigrant status 
of the individuals served by such funds, and 
Gi) such amounts are made available to pro- 
vide assistance to individuals eligible for 
services under this Act. 

(B) No reduction of a grant under this Act 
shall be made under subparagraph (A) for 
any fiscal year if a reduction is made, pursu- 
ant to a comparable provision in any such 
other Federal law, in the amount made 
available for expenditure in the State for 
such fiscal year under such other Federal 
law, based on the amount assumed to be 
available under this Act. 

(cX1) Determinations by the Secretary 
under this section for any period with re- 
spect to the number of immigrant children 
shall be made on the basis of data or esti- 
mates provided to the Secretary by each 
State educational agency, unless the Secre- 
tary determines, after notice and opportuni- 
ty for a hearing to the affected State educa- 
tional agency, that such data or estimates 
are clearly erroneous. 

(2) No such determination with respect to 
the number of immigrant children shall op- 
erate because of an underestimate or overes- 
timate to deprive any State educational 
agency of its entitlement to any payment 
(or the amount thereof) under this section 
to which such agency would be entitled had 
such determination been made on the basis 
of accurate data. 

(d) Whenever the Secretary determines 
that any amount of a payment made to a 
State under this Act for a fiscal year will 
not be used by such State for carrying out 
the purpose for which the payment was 
made, the Secretary shall make such 
amount available for carrying out such pur- 
pose to one or more other States to the 
extent the Secretary determines that such 
other States will be able to use such addi- 
tional amount for carrying out such pur- 
pose. Any amount made available to a State 
from an appropriation for a fiscal year in 
accordance with the preceding sentence 
shall, for purposes of this Act, be regarded 
as part of such State’s payment (as deter- 
mined under subsection (b)) for such year, 
but shall remain available until the end of 
the succeeding fiscal year. 

Sec. 7. (a) Payments made under this Act 
to any State may be used in accordance with 
applications approved under section 8 for 
supplementary educational services and 
costs, as described under subsection (b) of 
this section, for immigrant children enrolled 
in the elementary and secondary public 
schools under the jurisdiction of the local 
educational agencies of the State described 
in section 6(b)(2) and in elementary and sec- 
ondary nonpublic schools of that State 
within the districts served by such agencies. 

(b) Financial assistance provided under 
this Act shall be available to meet the costs 
of providing immigrant childern supplemen- 
tary educational services, including but not 
limited to— 

(1) supplementary educational services 
necessary to enable those children to 
achieve a satisfactory level of performance, 
including— 

(A) English language instruction; 

| other bilingual educational services; 
an 

(C) special materials and supplies; 
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(2) additional basic instructional services 
which are directly attributable to the pres- 
ence in the school district of immigrant chil- 
dren, including the costs of providing addi- 
tional classroom supplies, overhead costs, 
costs of construction, acquisition or rental 
of space, costs of transportation, or such 
other costs as are directly attributable to 
such additional basic instructional services; 
and 

(3) essential inservice training for person- 
nel who will be providing instruction de- 
scribed in either paragraph (1) or (2) of this 
subsection. 


APPLICATIONS 


Sec. 8. (a) No State educational agency 
shall be entitled to any payment under this 
Act for any period unless that agency sub- 
mits an application to the Secretary at such 
time, in such manner and containing or ac- 
companied by such information, as the Sec- 
retary may reasonably require. Each such 
application shall— 

(1) provide that the educational programs, 
services, and activities for which payments 
under this Act are made will be adminis- 
tered by or under the supervision of the 
agency; 

(2) provide assurances that payments 
under this Act will be used for purposes set 
forth in section 7; 

(3) provide assurances that such payments 
will be distributed among local educational 
agencies within that State on the basis of 
the number of children counted with re- 
spect to such local educational agency under 
section 6(b)(1), adjusted to reflect any re- 
ductions imposed pursuant to section 6(b)(3) 
which are attributable to such local educa- 
tional agency; 

(4) provide assurances that the State edu- 
cational agency will not finally disapprove 
in whole or in part any application for funds 
received under this Act without first afford- 
ing the local educational agency submitting 
an application for such funds reasonable 
notice and opportunity for a hearing; 

(5) provide for making such reports as the 
Secretary may reasonably require to per- 
form his functions under this Act; and 

(6) provide assurances— 

(A) that to the extent consistent with the 
number of immigrant children enrolled in 
the elementary or secondary nonpublic 
schools within the district served by a local 
educational agency, such agency, after con- 
sultation with appropritate officials of such 
schools, shall provide for the benefit of 
these children secular, neutral, and nonideo- 
logical services, materials, and equipment 
necessary for the education of such chil- 
dren; 

(B) that the control of funds provided 
under this Act and the title to any materi- 
als, equipment, and property repaired, re- 
modeled, or constructed with those funds 
shall be in a public agency for the uses and 
purposes provided in this Act, and a public 
agency shall administer such funds and 
property; and 

(C) that the provision of services pursuant 
to this paragraph shall be provided by em- 
ployees of a public agency or through con- 
tract by such public agency with a person, 
association, agency, or corporation who or 
which, in the provision of such services, is 
independent of such elementary or second- 
ary nonpublic school and of any religious 
organization; and such employment or con- 
tract shall be under the control and supervi- 
sion of such public agency, and the funds 
provided under this paragraph shall not be 
commingled with State or local funds. 
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(b) The Secretary shall approve an appli- 
cation which meets the requirements of sub- 
section (a). The Secretary shall not finally 
disapprove an application of a State educa- 
tional agency except after reasonable notice 
and opportunity for a hearing on the record 
to such agency. 

PAYMENTS 

Sec. 9. (a) Except as provided in section 
3(b), the Secretary shall pay to each State 
educational agency having an application 
approved under section 8 the amount which 
that State is entitled to receive under this 
Act. 

(b) If by reason of any provision of law a 
local educational agency is prohibited from 
providing educational services for children 
enrolled in elementary and secondary non- 
public schools, as required by section 
8(aX6), or if the Secretary determines that 
a local educational agency has substantially 
failed or is unwilling to provide for the par- 
ticipation on an equitable basis of children 
enrolled in such schools, the Secretary may 
waive such requirement and shall arrange 
for the provision of services to such children 
through arrangements which shall be sub- 
ject to the requirements of this Act. Such 
waivers shall be subject to consultation, 
withholding, notice, and judicial review re- 
quirements in accordance with section 
557(b) (3) and (4) of the Education Consoli- 
dation and Improvement Act of 1981. 6 


LONG ISLAND WATER CORP.—100 
YEARS OF SERVICE 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. McGRATH. Mr. Speaker, on 
March 22, the Long Island Water 
Corp. will commemorate its 100th an- 
niversary in ceremonies at its main 
office in Lynbrook, N.Y. I want to take 
this opportunity to congratulate the 
corporation for its long record of fine 
service to the people of southeastern 
Nassau County. 

A hundred years ago on March 27, 
John Lockwood and his business part- 
ners filed a certificate of incorporation 
giving life to the Queens County 
Water Co., the purpose of which was 
“+ * * to supply * pure and whole- 
some water from wells sunk into the 
ground.” 

In the past century much has 
changed, including the name of the 
company, but today the Long Island 
Water Corp. is still supplying pure and 
wholesome water to its customers. 
Today, the company provides service 
to 70,000 customers in a 43-square-mile 
area. 

The history of the Long Island 
Water Corp. is one of ups and downs, 
crisis and even occasional controversy, 
but in 1984 the company is a success- 
ful, well-managed, modern water utili- 
ty which has demonstrated concern 
for the people it serves. 

The company’s primary water source 
is still its main plant in Hewlett, which 
was first opened in 1893, but which, of 
course, has been modernized since 
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then. That plant was designated last 
December as an American water land- 
mark by the American Waterworks As- 
sociation. 

The Long Island Water Corp. is cur- 
rently the 19th largest investor-owned 
water utility in New York State, the 
third largest in New York State, and 
the largest in the Nassau-Suffolk 
County region of Long Island. From 
its 24 pumping stations, 38 well sys- 
tems, and 162 wells in the town of 
Hempstead, the company provides an 
average of 28 million gallons of water 
daily to its 70,000 customers, which in- 
clude parts of 16 fire districts. 

It is amazing to realize that wells 
were dug and countless miles of pipe 
laid without the use of modern, 
mechanized equipment. Simply, the 
company was built by hard work, and 
it remains a successful company be- 
cause of the continued hard work and 
dedication of its employees. On this 
occasion they deserve the recognition 
and appreciation of the thousands of 
people in Nassau County whose qual- 
ity of life they have enhanced. 


FREEDOM OF RELIGION OR 
FREEDOM FROM RELIGION? 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. DREIER of California. Mr. 
Speaker, no one can doubt the wisdom 
of our Founding Fathers. There collec- 
tive genius and farsighted intuition set 
the guidelines for governing a republic 
that in 200 years has become the most 
blessed nation on Earth. These men 
shared more than wisdom, they shared 
a deep personal commitment to God 
and a keen awareness of his powers 
and graciousness. I do not believe that 
these points are a coincidence. It is un- 
fortunate then, that we have digressed 
to a point where we need to take time 
on the floor of the House to bring at- 
tention to the fact that our Govern- 
ment—through the court system—has 
taken upon itself to prohibit giving 
thanks to God for his blessings in 
schools or at official public gatherings. 

The Constitution was drafted to give 
it timeless relevance. Its provisions 
were constructed loosely for interpre- 
tation at later dates to fit future devel- 
opments. The basic principle of the 
document was to give the most free- 
dom possible to the citizens of the new 
nation. Basic freedoms were spelled 
out in the Bill of Rights. The first pro- 
vision states: Congress shall make no 
law respecting an establishment of re- 
ligion, or prohibiting the free exercise 
thereof.“ There are two ironies in the 
modern controversy surrounding this 
issue. 

The first is that for too long too 
much attention has been paid to the 
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first part of the clause. Too many 
groups are busy looking for a hidden 
meaning in a prayer said at a public 
function or in a school, hoping to find 
a subversive effort to establish a state 
religion. This is nonsense. Offering 
thanks to God does not mean you are 
endorsing any one religion over an- 
other. What about the constitutional 
rights of all Americans to free speech 
and the exercise of religion? Why was 
there a need to choose the rights of 
one group over the rights of another? 

The second irony is that at no point 
has Congress been involved in this 
issue. Only now is there pressure to 
react to something imposed by the 
Federal courts. When the court system 
involved itself in this issue, it com- 
pletely disenfranchised all Americans. 
For years the courts of this Nation 
stayed away from issues whose proper 
arena of debate was the elected legisla- 
ture of the people—whether Federal, 
State, or local. Then, 20 years ago the 
Supreme Court moved in. It told the 
American public that their children 
could no longer pray in public schools. 
Lower courts ran with this decision 
and applied it to many irrelevant 
cases: Can astronauts recite prayers in 
a federally owned spacecraft? Can the 
Pope say mass on Federal property? 
Can a city government sponsor a na- 
tivity scene? The mere fact that the 
courts were in a position to involve 
themselves in this issue is an infringe- 
ment on our congressional right to 
represent our constituents’ wishes. It 
is time that we reasserted our interest 
in this issue. It is unfortunate that we 
have to do so, but necessary. 

The Senate will take up the amend- 
ment in the near future. But that is 
only the first step. In order for their 
action to mean anything we too will 
have to take it up. I read an article in 
a recent publication out in my district 
that suggested the Speaker would 
never allow this amendment to the 
Constitution to come to the floor for 
one reason: pass or fail, it’s a no-win 
situation for him. The reasoning goes 
that if the bill fails, his Democratic 
allies will be on record as having op- 
posed it. If it passes, the Speakers 
leadership will be called into question. 
This is ridiculous. 

This movement has bipartisan sup- 
port. And why should it not—over two- 
thirds of the American public support 
it. Why could the Democrat leadership 
have any reasons for not wanting the 
American people to have their way on 
this particular amendment? 

I support the President’s efforts to 
push a constitutional amendment to 
allow school prayer. I also support ef- 
forts to bring this amendment to the 
floor of the House for consideration. I 
urge my colleagues to join me in sign- 
ing the discharge petition. 

When the American people swear in 
a new President, he must promise to 
preserve, protect, and defend the Con- 
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stitution. We then call upon God to 
help him in this effort. When Con- 
gress begins its business each day, we 
do so with a prayer. Can anyone here 
imagine the reaction of our Founding 
Fathers if they knew their words had 
been construed to keep children from 
saying a prayer in school? We are one 
nation under God. Why deny anyone 
their constitutional right to thank 
Him for the blessings He has bestowed 
on us?@ 


STEPHAN LoIACONO 
HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. TORRICELLI. Mr. Speaker, I 
rise today to honor and praise one of 
New Jersey's proudest citizens, Ste- 
phen Lolacono of Lodi. In his rich life- 
time, from his emigration from Sicily 
to building a successful business in 
New Jersey, he has touched thousands 
of people and improved the quality of 
life for us all. 

Stephen Lolacono’s name is held in 
the highest esteem throughout the 
community. Whether in church or the 
community services to which he gives 
his time and resources, Stephan Lola- 
cono sets a standard for public service 
and understanding rarely matched. As 
a national officer in UNICO, his char- 
ity and concern have gained him admi- 
ration nationwide. 

Perhaps his greatest contribution, 
and indeed his legacy, is his personal 
mission on behalf of the orphans of 
his hometown of Corleone, Sicily. 
After visiting in 1959, Stephan was 
shocked by the poor conditions these 
neglected children experienced. Ever 
since tHen, he has led a fundraising 
campaign to provide and maintain a 
decent home for the Pia S.S. Salvator 
Croce orphans. 

Stephen Lolacono’s undying com- 
mitment to his fellow people and all 
his neighbors has made our communi- 
ty, and those overseas, a better place 
to live. I am honored to be a friend of 
Stephan Lolacono and to call him one 
of New Jersey’s favorite sons.@ 


SILVER ANNIVERSARY OF BAIS 
YAAKOV ACADEMY 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. ACKERMAN. Mr. Speaker, it is 
with great pleasure that I rise today to 
draw the attention of my colleagues in 
this Chamber to the forthcoming 
silver anniversary celebration of Bais 
Yaakov Academy of Queens on 
Sunday, March 11, 1984. 
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Currently serving 560 students from 
throughout my district and borough, 
Bais Yaakov Academy is the only all- 
girls elementary school under Jewish 
auspices in Queens County. Its inte- 
grated Hebrew and general studies 
curriculum, instructed by a dedicated 
faculty and supervised by a caring ad- 
ministration, imbues its students with 
a balanced love for scholarship and 
humanity, coupled with a sense of 
pride in their ancestry and heritage. 

In particular, Mr. Speaker, I note 
the special enrichment programs de- 
signed by Bais Yaakov to welcome ap- 
proximately 100 youngsters who have 
recently come to our shores as refu- 
gees from behind the Iron Curtain and 
Iran. These efforts reflect the school’s 
genuine concern for the dignity of 
strangers, and for their quest to pro- 
vide their children with the cultural 
and religious opportunities of which 
they have been deprived. 

Thus, Mr. Speaker, Bais Yaakov 
Academy subscribes to the highest 
ideals of the Constitution and of Juda- 
ism, and thereby serves as a true ethi- 
cal model for its students. 

However, in celebrating a quarter 
century of growth and achievement 
under the capable leadership of Rabbi 
Moshe Neuman, the school’s dynamic 
principal, Bais Yaakov also pays trib- 
ute to the pillars of the institution and 
its founders. 

Heading the list of honorees is 
Daniel Sukenik, the school’s president, 
whose name has become synonymous 
with that of Bais Yaakov. Mr. Speak- 
er, for 25 years Dan Sukenik and his 
family have participated in and con- 
tributed to every facet of the institu- 
tion, and have helped write a glorious 
chapter in the annals of Jewish educa- 
tion in Queens. Thus, for Dan Sus- 
kenik, reaching this milestone is an af- 
firmation of a belief that, in the words 
of British educator Anna Jameson: 

The true purpose of Education is to cher- 
ish and unfold the seed of immortality al- 
ready sown within us; to develop, to their 
fullest extent, the capacities of every kind 
which God who has made Man has endowed 
us. 
Similarly, the other distinguished 
honorees, each a prominent member 
of our community, have given selfless- 
ly to the development of Bais Yaakov, 
and have served as leaders and trust- 
ees of the academy ever since the day 
it opened its doors: Paul Atlas, the 
first president of the institution; Her- 
shel Gluck, a ranking officer for 15 
years; Irving Schonbrun, vice presi- 
dent for over a decade; and Uri Wei- 
derman, current vice president of Bais 
Yaakov. Their labor of love is en- 
graved on every fiber of this outstand- 
ing educational entity. Finally, Mr. 
Speaker, I wish to salute the assistant 
principal for general studies, Sarah 
Bergman, who has helped maintain 
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the highest standards of education 
within the school. 

I ask all of my colleagues to join me 
in extending congratulations, best 


wishes, and mazal tov to all the honor- 
ees and to the Bais Yaakov Academy.e 


INSPECTION OF RABBIT MEAT 
HON. BERYL ANTHONY, JR. 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. ANTHONY. Mr. Speaker, I 
have introduced legislation today to 
provide for the mandatory inspection 
of domesticated rabbits slaughtered 
for human food. This bill is designed 
to put the rabbit meat industry on the 
same regulatory and inspection basis 
as the poultry industry. 

Arkansas is the No. 1 poultry pro- 
ducing State in America. We have a 
small but promising rabbit meat indus- 
try in the State as well. Domesticated 
rabbit meat is a major food source in 
many countries, particularly in 
Europe. At the present time, rabbit 
processors must pay user fees for in- 
spection services to receive certifica- 
tion from USDA in order to sell their 
products to Federal agencies. This re- 
quirement also exists for the poultry 
industry, but their inspection services 
are provided by USDA at no cost to 
the industry. 

Another great potential market may 
be the export of frozen rabbit meat to 
countries where the demand is cur- 
rently greater than in the United 
States. Great strides have been made 
in poultry exports in recent years, al- 
though the industry is currently hurt- 
ing from subsidized foreign competi- 
tion. 

Equity demands that our domestic 
rabbit industry should have as much 
assistance in achieving its potential as 
has the poultry industry. I urge the 
speed considerations of this bill by our 
colleagues in the Agriculture Commit- 
tee. 


THE PRESIDENT’S LAWYER'S 
LAWYER 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. HYDE. Mr. Speaker, among the 
many talented and dedicated public 
servants who contribute so much to 
make our Government work, Theodore 
B. Olson surely ranks near the top of 
any such list. 

As legal counsel to the Attorney 
General, his impact and influence is 
profound, although not many people 
ever hear about him or the function in 
the Department of Justice that he 
performs so well. 
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The New York Times of March 7, 
1984, has an article featuring Mr. 
Olson which I commend to my col- 
leagues attention. 

WHEN THE PRESIDENT'S LAWYER NEEDS A 

LAWYER 


(By Leslie Maitland Werner) 


WASHINGTON, March 6.—When the Presi- 
dent has a legal question, on anything from 
his authority to invade Grenada to his right 
to appoint or remove an official, it is likely 
to land on the desk of his lawyer, who is, of 
course, the Attorney General. 

Where it goes from there is less widely 
known, although the route is parallel. It 
goes to the lawyer for the President's 
lawyer, the Assistant Attorney General who 
serves as legal counsel. 

“The Attorney General is the statutory 
officer from whom the President seeks legal 
advice,” said Theodore B. Olson, who has 
served as legal counsel since President 
Reagan took office. “The office of legal 
counsel advises the Attorney General in his 
role as adviser to the President.” 

The job has presented Mr. Olson with a 
rich panoply of issues. His own informal list 
includes 138 major topics, among them: 
school prayer, Central Intelligence Agency 
operations, the Freedom of Information 
Act, the War Powers resolution, the death 
penalty, legal issues in the Soviet downing 
of a Korean aircraft, the equal rights 
amendment, terrorism and the appointment 
of a Vatican Ambassador. 

WIDE ARRAY OF PROBLEMS 

“It’s the most exciting array of legal sub- 
jects you could compile,” Mr. Olson said in 
an interview in his office, a room whose 
clutter of lawbooks and files, some spilling 
from tables and chairs onto the floor, seems 
to illustrate the sort of research he must do. 

Working with three deputies and 16 attor- 
ney advisers, he also provides legal opinions 
for heads of executive branch agencies, ad- 
vising them on constitutional problems. 

“The consequences of what we do are so 
widespread, it’s important to be careful, 
thorough, and sensitive to the ramifications 
of each situation,” said Mr. Olson, who is a 
boyish 43 years old. “I need to hear the ad- 
vocates on both sides of a case. Tou want 
vigorous debate. The people in my office are 
encouraged to argue with me until they 
drop.” 

He said he had no idea whether most were 
Democrats or Republicans but knew they 
were excellent lawyers, capable of being 
“generalists.” They include four or five 
former Supreme Court clerks, about 10 
former Federal court clerks and numerous 
editors of law reviews, he said, noting that 
he gets about 100 resumés for each job 
opening. 

His predecessors include numerous Feder- 
al judges, among them Associate Supreme 
Court Justice William H. Rehnquist, and 
former Attorney General Nicholas deB. 
Katzenbach. 

Mr. Olson, a former partner in Gibson, 
Dunn & Crutcher, the same Los Angeles law 
firm as Attorney General William French 
Smith, grew up in California. He attended 
the Boalt Law School of the University of 
California at Berkeley, also the alma mater 
of Edwin W. Meese 3d, the Presidential 
counselor who has been nominated to suc- 
ceed Mr. Smith. 

In his 16 years of private practice, Mr. 
Olson represented numerous news media cli- 
ents, including The Los Angeles Times, Me- 
tromedia and the National Broadcasting 
Company. He also served as chairman of 
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Lawyers for Reagan in California and then 
came to the Justice Department at Mr. 
Smith's request. 

Along with his wife and two children, Mr. 
Olson says he has come to love this part of 
the country and, unlike Mr. Smith, is not 
sure that he is ready to move back West. 
The Olsons live in Great Falls, Va. He says 
his 13-hour days at the Justice Department 
begin by 6 A.M., so that he can work before 
telephones start ringing. 

In describing the challenges of his posi- 
tion, Mr. Olson said it was necessary to “try 
to separate legal analysis from policy ques- 
tions,” an approach that has resulted in a 
number of situations where his view dif- 
fered from Administration policy. 

Mr. Smith, in fact, has often been known 
to say, referring to Mr. Olson, “If we can get 
it past the Iron Duke, we can get past 
anyone.” 


ADVICE ON BOB JONES CASE 


Most notably, for example, Mr. Olson had 
advised against the Administration's deci- 
sion to switch the Administration's decision 
to switch the position usually adopted by 
the Justice Department regarding the right 
of private schools that discriminate to tax 
exemptions, a decision that was widely criti- 
cized as an effort to undermine civil rights 
progress. 

“I thought we should not take the posi- 
tion we took in the Bob Jones case,” he re- 
called. I thought the case had moved too 
far. Both what had happened in the courts 
and in Congress had solidified the past posi- 
tion and I thought the Supreme Court 
would sustain it.” 

The highest court ultimately upheld his 
reasoning and rejected the Administration 
position that the Congress had not granted 
the Internal Revenue Service the authority 
to deny tax exemptions to discriminatory 
private schools. 

“All you can do is give your legal opinion, 
your best legal analysis to the policy makers 
so they can understand the issues and op- 
tions, and then let them make the deci- 
sions,” Mr. Olson said, when asked whether 
he was distrubed at the department’s deci- 
sion to ignore his warnings. 

Mr. Olson also advised aginst the depart- 
ment's advocating before the Supreme 
Court the position that Mr. Reagan had 
taken in his campaign, supporting the legis- 
lative veto mechanism, Several previous Ad- 
ministrations had argued that legislative 
vetoes, when one or both houses of Con- 
gress veto an executive branch decision or 
action, were unconstitutional, but the Re- 
publican platform had already endorsed 
them when the Justice Department was re- 
quired to take a position before the high 
court. 

“I came to the conclusion that legislative 
vetoes were unconstitutional, and we had to 
take that positon in the courts and with 
Congress,” Mr. Olson said. 

LEGISLATIVE VETO STAND 

“The Attorney General recognized it 
might make us unpopular, but he under- 
stands the legal basis for the decision,” he 
added. Then we had to convince others in 
the Administration that this had to be our 
opinion. It was a difficult one to make 
people understand. But it’s important to 
recognize that this had to do with the power 
of the President, and that the President, as 
guardian of the Presidency, must protect 
the institutional power of the office. 

His view, which the department adopted 
before the Supreme Court, was sustained 
when the Court ruled that such vetoes vio- 
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late the Constitution, which requires Con- 
gress to act in both Houses and then submit 
its action to the President for his veto or ap- 
proval. 

Now, with Mr. Smith leaving, it is not 
clear how long Mr. Olson will remain with 
the department, although he insists he has 
no immediate plans to move on before the 
end of the term. He maintains, in fact, that 
his one decision on leaving is the one that 
he made when he arrived. 

“T've always said I'd leave if anything con- 
flicted with my principle,” he said. “You 
can't want the job so much that you'd stick 
with it, if something happened that you 
couldn’t live with. The only way to have a 
Jos like this is to be emotionally willing to 
quit.“ 


TRIBUTE TO FATHER EDWARD 
J. O'KEEFE 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. SMITH of New Jersey. Mr. 
Speaker, I rise this afternoon to recog- 
nize the dedication and achievements 
of an outstanding citizen of my com- 
munity, Father Edward J. O’Keefe. I 
have known Father O'Keefe for many 
years. This weekend, I am very pleased 
to have the opportunity to join with 
hundreds of my friends and neighbors 
in celebrating to investiture of Father 
O'Keefe to the position of monsignor 
in the Roman Catholic Church. 

Father O’Keefe, son of the late John 
J. and Mary Forde O'Keefe, is a native 
of Medford, Mass. His sister, Mrs. Tim- 
othy J. McCauley, still resides in this 
Boston suburb. 

A member of the Boston College 
class of 1935, Father O’Keefe began 
his priestly studies for the diocese of 
Trenton in September 1936 at St. 
Mary's Seminary in Baltimore, Md. 
Five years later, he was ordained a 
priest by the Most Reverend William 
A. Griffin, Bishop of Trenton. 

Father O’Keefe’s first assignment 
took him to Holy Angel’s Church in 
Trenton where he was an associate to 
my friend, Monsignor Michael P. 
McCorristin, present pastor of St. An- 
thony’s Church in Trenton. Father 
O'Keefe remained at Holy Angel's 
Church until September 12, 1947, 
when Bishop Griffin assigned him as 
chaplain of St. Michael’s Children’s 
Home in Hopewell. 

His next assignment was in 1949, 
when Father O'Keefe was appointed 
pastor of St. Mary’s Church in Alpha, 
N.J. He remained there until August 
30, 1967, when he was installed as 
pastor of the Church of Our Lady of 
Sorrows in Mercerville. 

Mr. Speaker, you can well imagine 
the thousands of people over a span of 
nearly 43 years who have been coun- 
seled and consoled by Father O’Keefe. 
But in addition to his priestly duties in 
those parishes he has served, Father 
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O'Keefe has been an active and loyal 
member of our community in Mercer 
County. 

Father O’Keefe is past chaplain of 
the Hamilton Township Knights of 
Columbus Council 6213. He remains 
an active member and chaplain of the 
Mercer County Federation of Holy 
Name Societies. This activity, working 
with hundreds of Holy Name members 
in our county, must certainly keep 
Father O’Keefe a very, very busy man. 

Mr. Speaker, I want to thank you for 
this opportunity to speak of an indi- 
vidual who, in giving his all for 
church, family, and friends, has in- 
spired all of those who know and love 
him. In his new position of monsignor, 
Father O’Keefe has been recognized 
by the church as the inspiring leader 
that he has been for all of us for so 
many years. Congratulations, Monsi- 
gnor O'Keefe, and keep up the good 
work. 6 


RECOGNIZING WOMEN'S 
HISTORICAL CONTRIBUTIONS 


SPEECH OF 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


@ Mr. CARR. Mr. Speaker, through 
America’s history, women with differ- 
ent talents, goals, and concerns have 
helped to shape our Nation's develop- 
ment in every sphere of life. Women 
have made significant contributions to 
the arts; have been responsible for 
major scientific discoveries; and have 
lead numerous movements to insure 
the rights of millions of Americans. 
And as 44 percent of our Nation’s work 
force, women have been and continue 
to be a major force in our economy. 

Yet throughout our Nation’s histo- 
ry, women’s contributions have been 
consistently ignored or undervalued. 
Women's lives have been overlooked in 
the majority of our historical docu- 
ments including the calendar pub- 
lished by the Capitol Historical Socie- 
ty. The Historical Society calls its cal- 
ender a “record of the progress of a 
nation and its people.“ But within this 
record, which notes, historical events 
on 365 days, the 1984 calander men- 
tions women’s contributions on only 8 
days. 

This lack of recognition is not due to 
lack of historically noteworthy events. 
For example, the first American novel, 
“The Power of Sympathy” was pub- 
lished by a woman, Sarah Wentworh 
Morton on January 22, 1789. The first 
postmaster of Baltimore, appointed 
March 3, 1775, was a woman, Mary 
Catherine Goddard. On November 16, 
1776, Margaret Corbin became the 
first woman soldier of the Revolution- 
ary War. 
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In view of Women's History Week. 
and the significant contributions by 
women to our Nation's history, the 
Capitol Historical Society's calendar 
must record the contributions of all 
the people who shape the progress of 
this Nation. Today, I am inserting into 
the Recorp several additional calendar 
events and a selected bibliography of 
women’s history. I call upon my col- 
leagues to join me in requesting that 
the Capitol Historical Society grant 
women the historical recognition they 
deserve. 


CALENDAR DATES 


January 6, 1759: Martha Dandridge Custis 
of Virginia, is married to George Washing- 
ton. 

January 22, 1789: Mrs. Sarah Wentworth 
Morton, published “The Power of Sympa- 
thy,” the first American novel. In Boston. 

January 29, 1752: Mary Terpin, first 
American-born nun, took her religious vows, 
becoming Sister St. Martha. 

March 3, 1775: Mary Katherine Goddard 
was appointed Baltimore's first Post Master. 

March 6, 1783: Martha Washington quick- 
ly made two hairnets for General Knox to 
keep his wig neatly restrained during battle. 

March 31, 1776: In a letter to her husband 
John Adams, Abigail Adams suggested he 
“remember the ladies“ when drafting the 
new Constitution. 

April 16, 1767: Anne Catherine Green took 
over the publication of the Maryland Ga- 
zette after the death of her editor husband. 

April 26, 1777: Sybil Ludington, a 16-year- 
old “female Paul Revere“ rode through her 
town in New York alerting soldiers of ap- 
proaching British Troops. 

May 20, 1772: Dolly Madison was born 
Dorothea Payne. 

June 2, 1796: Amelia Simmons published 
the first American cookbook. 

June 13, 1789: Mrs. Alexander Hamilton 
gave a dinner party for George Washington 
and introduced her guests to ice-cream. 

June 7, 1780: Hannah Ogden Caldwell was 
shot by a British Soldier causing the out- 
raged citizenry to drive the Tories out of 
Trenton, New Jersey. 

June 17, 1775: Abigail Adams and her 
young son sat atop a hill in Boston to watch 
the Battles of Charleston and Bunker Hill. 

June 28, 1778: Molly Pitcher carried water 
to the thirsty American Soldiers at the 
Battle of Monmouth. 

June 29, 1778: Molly Pitcher was commis- 
sioned a sergeant after taking her mortally 
wounded husband's place at battle. 

July 2, 1776: New Jersey was the first 
colony to grant suffrage to women. 

August 22, 1762: The first American 
woman newspaper editor, Ann Franklin, as- 
sumed her duties on the Newport Mercury 
in Rhode Island. 

August 24, 1774: Birthday of first Ameri- 
can-born Saint, Elizabeth Bayley Seton. 

September 15, 1794: James Madison mar- 
ried Dolley Payne on the “most fortunate 
day of [his] life.” 

September 27, 1784: America's first Law 
School in Connecticut was established 
under Judge Reeves—a fighter for more 
legal rights for married women. 

October 1, 1785: Elizabeth Clark Bodly 
purchased 213 acres of wilderness and doled 
out first lot to the Methodist Episcopalian 
Church in Port Elizabeth, New Jersey. 

October 24, 1774: Penelope Barker orga- 
nized 51 women to sign a statement in sup- 
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port of the Continental Congress's protest 
of tea tax. 

October 25, 1764: Wedding day of Abigail 
and John Adams. 

November 16, 1776: Margaret Corbin took 
over her deceased husband’s cannon post 
and became the first woman soldier of the 
Revolutionary War. 
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18th Century 


SHORT BROS.: AMERICAN 
SUPPORT FOR DISCRIMINATION 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. BORSKI. Mr. Speaker, I am 
strongly opposed to the decision by 
the Air Force to award more than $150 
million worth of new contracts to 
Short Bros., Ltd., of Belfast. 

Catholics suffer widespread employ- 
ment discrimination in Northern Ire- 
land. One of the worst examples of 
this prejudice is British-owned Short 
Bros.—the largest employer in North- 
ern Ireland—which hires Catholics for 
less than 5 percent of its work force. 

Despite many promises during the 
contract process, Short Bros. has not 
shown any substantive improvement 
through its affirmative action pro- 
gram to reverse it history of employ- 
ment discrimination against Catholics. 

High unemployment contributes 
greatly to the problems of Northern 
Ireland, and I firmly believe that the 
United States should help to alleviate 
the economic problems in order to pro- 
mote peace in that troubled region. 
But this contract will not assist in the 
economic development of Northern 
Ireland if Short Bros. continues to ex- 
clude a substantial portion of the pop- 
ulation from sharing in the benefits of 
this contract. 

I am speaking today of justice in 
America as much as I am speaking of 
justice in Northern Ireland. If employ- 
ment discrimination of this kind were 
occurring in this country, and the 
company were giving lip service to im- 
provement, then we would take steps 
to effect change. In the Short Bros. 
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case, however, the U.S. Air Force is 
tolerating, if not subsidizing, the dis- 
crimination. 

If we are to maintain our own integ- 
rity here in America, then we cannot 
use a double standard that requires 
fair employment practices for Ameri- 
can companies but not foreign compa- 
nies. That is hypocritical. 

I call on the U.S. Air Force to speci- 
fy hiring standards for Short Bros. so 
that economic development in North- 
ern Ireland will provide fair opportuni- 
ties for all the citizens of Northern 
Ireland. Without such standards, the 
United States must accept its share of 
the responsibility for the continuing 
strife in Northern Ireland.e 


HONORING DONALD HOCK 
HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. RITTER. Mr. Speaker, on Tues- 
day, March 6, 1984, the Exchange 
Club of Allentown honored Donald 
Hock with its annual Citizenship 
Award. I had the pleasure of extend- 
ing to Donald Hock my congratula- 
tions on receiving this coveted award. 
Don Hock is an extraordinary individ- 
ual who is a good American and an ex- 
ample for us all. I would like to share 
with my colleagues the remarks I 
made on behalf of Donald Hock. 
My remarks follow: 


It is my high honor to join with the many 
friends and associates of Donald Hock upon 
receiving the 1984 Allentown Exchange 
Club's Citizenship Award. 

Few individuals have given so much to 
promote their nation, city and community 
as you have. Your contributions range from 
serving as a two term mayor of Allentown, 
Pennslvania to heading up the Cancer Soci- 
ety’s fund-raising drives to teaching Bible 
Class at St. Paul’s Lutheran Church. In all 
that you do, Don, you add a personal touch 
with your wit, charm and dedication that 
makes any association with vou a pleasure. 

On this occasion, it also is my pleasure to 
pay tribute to an organization that you 
have been associated with for over four dec- 
ades. The Exchange Club of Allentown has 
been dedicated to serving the Lehigh Valley 
and its citizens from community involve- 
ment to promoting fraternity and friend- 
ship. In a time when many feel that our 
cities and communities are fragmenting, Ex- 
change Club members help to form the 
foundation and spirit of our community and 
make our area a better place in which to 
live. The Exchange Club’s annual recogni- 
tion of an individual for their efforts in pro- 
moting good citizenship is a prime example 
of your desire to help further the ideals and 
principles that have helped make our nation 
great. Membership on Exchange Club is an 
honor unto itself, however, to be recognized 
by the membership for outstanding contri- 
butions to the community is an honor few 
men receive. This is why I am particularly 
pleased and honored to join with Donald 
Hock’s many friends and associates in 
paying tribute to him on this occasion. 

I know that the City of Allentown has 
been made a much better place in which to 
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live because of the year’s that the Mayor's 
office was occupied by Don Hock. Don, you 
share the distinction of being one of the few 
Mayors to be elected to successive terms. 
Your efforts to bring better government to 
the people of Allentown is something those 
of in elected capacities can be proud of. 
And, your efforts to continue this service to 
his fellow citizens, even after retirement, 
speaks eloquently about the type of person 
you are. 

Therefore, it is my high honor to send the 
congratulations and best wishes on behalf 
of myself and the United States Congress to 
Donald Hock on receiving the 1984 Allen- 
town Exchange Club Citizenship Award. 
These remarks are being placed in the Con- 
gressional Record of this day.e 


THE TAX CODE AS INDUSTRIAL 
POLICY 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. LAFALCE. Mr. Speaker, the ad- 
ministration claims that we do not 
need an industrial policy. Well the fact 
is that we already have an industrial 
policy, in fact we have lots of them. 
The problem is they are incoherent 
and ineffective, totally lacking in any 
overall strategy. Perhaps the best ex- 
ample of this is the Tax Code. 

Our tax system is an inconsistent 
hodgepoge of subsidies to different in- 
dustries that makes little sense. For 
example, the tax system imposes the 
lowest effective tax rates on service in- 
dustries, which are largely sheltered 
from international competition, and 
the highest effective tax rates on man- 
ufacturing industries, which are sub- 
ject to fierce international competi- 
tion. In 1982, the airline industry paid 
a 16-percent effective tax rate, utilities 
paid a 9-percent effective tax rate, and 
commercial banks paid a 2-percent ef- 
fective tax rate. In contrast, the auto- 
mobile industry paid a 48-percent ef- 
fective tax rate, the pharmaceutical 
industry paid a 36-percent tax rate, 
and the electronics industry paid a 29- 
percent tax rate. 

In addition, we give away these sub- 
sidies through the tax system free of 
charge, without holding the recipients 
in any way accountable for their use. 
For example, we gave tax incentives to 
the steel industry to modernize aging 
and inefficient plant and equipment, 
yet the funds were used by United 
States Steel to buy Marathon Oil. 

Further, these subsidies do not show 
up in the budget, where they would be 
subject to public view and scrutiny. 
They are hidden away, off budget, 
easily subject to the lobbying of the 
most powerful interest group rather 
than what makes the most sense from 
the standpoint of public policy. 

For the sake of our industrial com- 
petitiveness, as well as fairness and 
fiscal prudence, we should move to a 
tax system that eliminates most of the 
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existing loopholes and simplifies the 
Tax Code. And we should move toward 
adopting a coherent industrial strate- 
gy for the Federal Government which 
would tie together tax policy with the 
many other Federal poiicies affecting 
industrial performance. 


PENNSYLVANIA WILDERNESS 
ACT OF 1984 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


@ Mr. CLINGER. Mr. Speaker, since 
the passage of the Eastern Wilderness 
Act of 1974, the designation of wilder- 
ness areas in the Allegheny National 
Forest has been a topic of seemingly 
endless debate, 10 years later, the time 
for resolution is now. 

As the elected Representative of the 
four counties that include the only na- 
tional forest in Pennsylvania, I have a 
particular interest in Federal legisla- 
tion affecting my constitutents. With 
the valuable assistance of Representa- 
tive PETER KOSTMAYER and his staff, 
we have crafted, on the basis of exten- 
sive discussions and negotiations, a 
fair and evenhanded compromise be- 
tween local interests and national con- 
cerns. We believe the legislation will 
garner the support of the Pennsylva- 
nia delegation. 

The Pennsylvania Wilderness Act 


provides for two land-use designations 
of various areas in the Allegheny Na- 
tional Forest, based upon the surveys 
of potential wilderness areas in the 
roadless area review and evaluation II 
(RARE II). The act designates seven 
islands on the Allegheny River as the 


Allegheny Islands Wilderness, 363 
acres, and a much larger plateau sec- 
tion of northern hardwoods called the 
Hickory Creek wilderness area, 9,400 
acres. The bill also proposes an Alle- 
gheny national recreation area, 23,100 
acres, which is comprised of areas 
identified, and generally depicted in 
RARE II, as Cornplanter, Tracy 
Ridge, and Allegheny Front. The 
northern part of the Allegheny Reser- 
voir in the Allegheny National Forest 
is also included in the national recrea- 
tion area. 

Special provisions have been drafted 
into the legislation to deal with the 
problem of oil, gas, and mineral 
(OGM) rights beneath RARE II areas 
by private owners. The problem of 
ownership by split estates is not 
unique to the Allegheny National 
Forest; many national forests were 
first established in the Eastern United 
States by the acquisition of only sur- 
face rights by the Federal Govern- 
ment. Because wilderness by its very 
definition is an area substantially un- 
touched by mankind, there should be 
reasonable assurances that a wilder- 
ness designation will protect these 
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values now and in the foreseeable 
future. 


The bill authorizes a modest sum, $2 
million, to acquire the OGM rights be- 
neath Hickory Creek. All subsurface 
rights beneath the Allegheny Islands 
are already owned by the Federal Gov- 
ernment. Consolidating the split own- 
ership of both the surface and subsur- 
face rights will greatly alleviate the 
burdens upon the Forest Service in ad- 
ministering Hickory Creek in accord- 
ance with the objectives and purposes 
of the Wilderness Act. 


Other RARE II areas have been 
touted for wilderness designation in 
the past. However, sufficient revenues 
are not available to purchase OGM 
rights with the consent of the owners. 
This legislation proposes an alterna- 
tive land-use designation for three 
areas surveyed under RARE II and 
part of the Allegheny Reservoir by the 
establishment of an Allegheny Nation- 
al Recreation Area (ANRA). 


The Secretary of Agriculture is di- 
rected to formulate management plans 
for the ANRA that maximize recrea- 
tion opportunities and protect fish, 
wildlife, and water-quality values. At 
the same time, oil and gas exploration 
and development may take place in a 
manner that minimizes damage on or 
alteration to the environment. 


The language in the bill does not 
specifically address two concerns that 
were brought to my attention by my 
constituents. The first concern in- 
volves timber management and recov- 
ery on wilderness areas and NRA’s. It 
is my understanding that the Wilder- 
ness Act permits timber recovery in 
the case of insects, disease, and forest 
fires. NRA designation also permits 
utilization of natural resources when 
in accordance with the purposes of the 
act. The second concern is trapping. 
Trapping is a form of hunting that is 
specifically authorized in wilderness 
areas and the ANRA. It is my strong 
intention that these concerns will be 
clarified and addressed in the legisla- 
tive intent of the bill during the 
course of House deliberations. 


One final issue remains that this bill 
does not address: soft- versus hard-re- 
lease language. The passage of many 
wilderness bills in this Congress have 
been delayed over the difference of 
philosophy on the release-language 
provision between the two bodies. The 
Pennsylvania wilderness area does not 
address this particular question but 
leaves its resolution to a national 
forum. The legislation’s present form 
is sufficiently perfected to meet the 
concerns of the Commonwealth of 
Pennsylvania without further delay 
over the release-language question. 
Prompt passage of the Pennsylvania 
Wilderness Act is a realistic aspiration 
during the short number of working 
days left in the 98th Congress, if the 
leadership in the House and Senate 
can overcome this final hurdle.e 
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INTERNAL REVENUE SERVICE: 
INCOMPETENT OF THE MONTH 
AWARD NO. 2 


HON. RON MARLENEE 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 

@ Mr. MARLENEE. Mr. Speaker, this 
is my second incompetent of the 
month award. As with my first award, 
which appeared in the CONGRESSIONAL 
Recorp of November 16, 1983, the re- 
cipient is the Internal Revenue Serv- 
ice. 

This award is presented for harass- 
ment, stubbornness, and neglect. In 
this instance, the IRS claimed a tax- 
payer owed them $7,205.14 despite the 
taxpayer’s having provided the IRS 
with a canceled check substantiating 
the payment. The IRS sent threaten- 
ing notices for over 3 months, all the 
while adding interest charges. The 
IRS made the error and caused need- 
less anxiety and caused the taxpayer 
needless expense. 

I find it interesting that the IRS im- 
mediately assumes a taxpayer is wrong 
and immediately starts to bill interest 
and penalty charges. But what hap- 
pens to the taxpayer who is aggrieved 
by the IRS? 

An example is one of my constitu- 
ents who was owed $427,329 by the 
IRS. The check was several months 
late in coming. Did the IRS pay inter- 
est? Did the IRS have to face a penal- 
ty? Obviously not. But isn’t it time 
that we thought about this possibility? 
Perhaps if the IRS had to face the 
same consequences it forces on the 
taxpayer, the IRS might be more re- 
sponsive and slower to pull the trigger 
on the taxpayer. 


VOLUNTARY PRAYER 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 
Mr. JACOBS. Mr. Speaker, it is 
proper to note what our Lord had to 
say about audible versus silent volun- 
tary prayer, to wit: 

5. And when thou prayest, thou shalt not 
be as the hyprocrites are: for they love to 
pray standing in the synagogues and in the 
corners of the streets, that they may be 
seen of men. Verily I say unto you, They 
have their reward. 

6. But thou, when thou prayest, enter into 
thy closet, and when thou has shut thy 
door, pray to thy Father which is in secret; 
and thy Father which seeth in secret shall 
reward thee openly. 

7. But when we pray, use no vain repeti- 
tions, as the heathen do: for they think that 
— shall be heard for their much speak - 
ing. 

8. Be not ye therefore like unto them: for 
your Father knoweth what things ye have 
need of, before ye ask him. 

9. After this manner therefore pray ye: 


Our Father which art in heaven, Hallowed 
be thy name. 
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10. Thy kingdom come. Thy will be done 
in earth, as it is in heaven. 

11. Give us this day our daily bread. 

12. And forgive us our debts, as we forgive 
our debtors. 

13. And lead us not into temptation, but 
deliver us from evil: For thine is the king- 
dom, and the power, and the glory, for ever. 
Amen.—Matthew, chapter 6, verses 5-13.e 


THE NEED FOR YEAR OF THE 
OCEAN AND OCEAN DAY CELE- 
BRATIONS 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. FORSYTHE. Mr. Speaker, the 
year of the ocean and ocean day are 
both part of a nonpartisan effort to 
focus attention on the Nation’s aquat- 
ic and marine resources. While many 
of us use products that are derived 
from the sea, transported over the sea, 
or produced using the resources from 
the sea, we are not always vigilant in 
maintaining the health of the marine 
environment necessary to continue 
production and use of ocean resources. 
A year dedicated to increasing our un- 
derstanding of the ocean will foster a 
greater awareness of our need to live 
in harmony with the ocean in order to 
fully reap the benefits the ocean can 
provide us all. 

I believe that a comprehensive, long- 
range national oceans policy is central 


to realizing the potential of the world 
ocean and the benefits to be derived 
from oceanic and coastal development. 
We are entering a new frontier in 
oceans policy. The third wave civiliza- 


tion—according to noted futurist, 
Alvin Toffler—will include revolution- 
ary changes and innovations in oceans 
policy. 

While some approach this new 
decade in oceans policy with alarm 
and fear, I look at the coming age with 
optimism—and as an era of opportuni- 
ty. We will be faced with a spectrum 
of challenges and issues, ranging from 
those related to the termination of 
U.S. involvement with the Law of the 
Sea Treaty—to the appropriate insti- 
tutional framework to carry out a na- 
tional oceans policy—to the use of 
oceans as receptacles for man’s ever 
growing volumes of wastes. 

To undertand the future we must 
first go back to the 1950’s and 1960's 
when this Nation focused primarily on 
oceans programs dealing with scientif- 
ic research and development. In 1966, 
Congress enacted the landmark 
Marine Resources and Engineering 
Act. The renowned Stratton Commis- 
sion—named after its visionary chair- 
man, Julius A. Stratton—was a prod- 
uct of this act. In response to its legis- 
lative mandate, the Commission inves- 
tigated an array of marine problems— 
ranging from preserving our coastal 
shores and estuaries, to effectively 
using the vast resources that lie 
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within, and below the sea. The recom- 
mendations of the Commission laid 
the groundwork for the large ocean 
agenda of the 1970’s, and thus began 
what has been termed, the “oceanic 
crusade.” 

In the 1970’s, we saw the creation of 
NOAA—an agency devoted to the 
oceans and atmosphere. The 1970’s 
also produced an explosion of marine 
and coastal legislation. The Coastal 
Zone Management Act, the Marine 
Mammal Protection Act, the Clean 
Water Pollution Control Act, the 
Ocean Dumping Act, the Fisheries 
Conservation and Management Act, 
the Outer Continental Shelf Lands 
Act, and the National Ocean Pollution 
Planning Act—are all products of the 
1970’s. We also saw the enactment of a 
multitude of single-purpose laws de- 
signed to deal with particular resource 
problems—and a shift in our ocean 
and coastal activities toward manage- 
ment, regulation, and control of ocean 
and coastal uses. 

Things are different in the 1980s. 
The dreams of the 1970’s have been re- 
placed by the realities of the 198078. 
Today, we have found there is a limit 
to many of our natural resources. We 
now recognize that the agricultural 
base in this Nation is shrinking at an 
alarming rate—and one need only re- 
member the statistics on oil and min- 
eral imports to become painfully aware 
of the finite nature of our resources. 

The issue of limited resources is not 
a one-nation issue. It is an issue that 
will eventually confront every country 
on Earth. Third world nations, which 
have not yet realized their full eco- 
nomic potential, and have not yet 
identified the full range of their re- 
sources, will soon find that the popula- 
tion demands in their countries—and 
indeed throughout the world—will 
force the land to yield up its resources. 

Increasingly, man will turn to the 
sea for food, minerals, and energy. 
The inevitable trend toward ocean ex- 
ploitation has, in fact, already begun. 
The advent of 200-mile exclusive eco- 
nomic zones, is a reflection of each na- 
tion’s realization that its land-based 
resources are limited. 

It is of primary importance that we 
acknowledge the economics, untapped 
potential of the world ocean and its 
role in human fulfillment and survival. 
A comprehensive, national oceans 
policy is integral to realizing this po- 
tential. 

Ocean day and year of the ocean are 
celebrations designed to reawaken 
Americans to the benefits and poten- 
tial uses of the ocean as a resource. In 
Washington, D.C., and in cities and 
towns all over the country, activities 
are being planned in which the gener- 
al public can participate and enjoy the 
benefits of the ocean. In some cases, 
traditional events conducted in com- 
munities will fit into the celebration 
theme. In other cases, new celebration 
activities will be encouraged in recog- 
nition of the day of the ocean. 
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The continuing need to strike a bal- 
ance between marine resource develop- 
ment goals and protection has raised 
new issues concerning how we manage 
our oceans. One very important part 
of the management of ocean and 
coastal resource use must include the 
participation of the general public. 
They are the ones who will pay the 
cost of mismanaged, abused, and de- 
stroyed resources. The year of the 
ocean and ocean day present an oppor- 
tunity to involve the public in discus- 
sions on the future of the nation’s 
ocean resources and the role we each 
must play. 

A nonprofit Year of the Ocean 
Foundation has been established to 
provide communication between ocean 
users, to initiate ocean events, and to 
inform the public about the oceans. 
The foundation is designed to foster 
consideration of major ocean issues by 
many organizations. The activities 
during the year of the ocean and co- 
ordinated by the foundation will help 
the Nation carefully examine its ocean 
problems and opportunities and help 
define issues and priorities as the U.S. 
moves toward a new era of greater 
ocean potential and development.e 


URGENT SUPPLEMENTAL AP- 
PROPRIATION FOR THE DE- 
PARTMENT OF AGRICULTURE, 
1984 


HON. FREDERICK C. BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 8, 1984 


Mr. BOUCHER. Mr. Speaker, I rise 
to commend my colleagues for approv- 
ing House Joint Resolution 492, an 
urgent supplemental appropriations 
bill to provide $150 million to 18 Afri- 
can nations facing severe drought and 
famine. 

The funding provided by this legisla- 
tion, which is $60 million more than 
was requested by the administration, 
is in keeping with America’s proud tra- 
dition of sharing its rich agricultural 
abundance with the neediest among 
us. The crisis facing most of sub-Saha- 
ran Africa is acute. It is estimated that 
hunger in that region touches the lives 
of 150 million people daily, making 
this a human calamity of unmatched 
proportions. Let us hope that the gen- 
erosity we express here today will 
serve as an example to other industri- 
alized nations throughout the world. 

In the coming weeks and months, 
the United States should also join 
with private relief agencies in making 
improvements to the African transpor- 
tation network. The failure of avail- 
able foodstuffs to reach many Afri- 
cans is a major aspect of this tragedy, 
and I believe that the United States 
should take such steps as are appropri- 
ate to insure that our food aid reaches 
those for whom it is intended.e 
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HOUSE OF REPRESENTATIVES—Monday, March 12, 1984 


The House met at 12 o’clock noon, 
and was called to order by the Speaker 
pro tempore (Mr. WRIGHT). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WASHINGTON, D. C., 
March 8, 1984. 

I hereby designate the Honorable Jim 
WRIGHT to act as Speaker pro tempore on 
Monday, March 12, 1984. 

Tuomas P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Almighty God, as we speak to what 
we believe, and act on what we know, 
so help us see those things that are 
our common heritage. May we hold 
fast to those truths that give purpose 
to our lives and may we ever seek to 
understand the motivations of others. 
Fill our hearts with understanding 
and kindness, and compassion that we 
will live with all people in peace. 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 2173. An act to amend the Contract 
Services for Drug Dependent Federal Of- 
fenders Act of 1978 to authorize additional 
appropriations to carry out such Act. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate numbered 4 to the bill (H.R. 
2809) entitled “An act to establish a 
National Fish and Wildlife Founda- 
tion.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 820) enti- 


tled An act to amend section 7 of the 
Earthquake Hazards Reduction Act of 
1977 (42 U.S.C. 7706) to extend au- 
thorizations for appropriations, and 
for other purposes.” 


EMOTIONALISM HIDING REAL 
PROBLEMS OF THE COUNTRY 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
the continuing tragedy of this election 
year is the President’s unwillingness to 
think that the deficit is a problem. 
The stalemate in the budget talks be- 
tween the leadership of this House 
and the President again is because of 
the White House’s unwillingness to 
say that defense spending and tax 
reform are issues to be debated; they 
are “hands-off,” in their view. 

The deficits continue to pile up, and 
the President gets on television and 
says that anybody that is not for his 
defense budget is not a patriot. 
Second, if you are against the school 
prayer amendment, there is something 
religiously wrong with you. 

Mr. Speaker, I support the prayer 
issue, but I feel the President’s emo- 
tionalism is hiding what the main 
issues in this campaign are, and that 
is, the reality that we have to deal 
with these problems. 


WHO STANDS IN THE WAY OF 
LINE-ITEM VETO? 


(Mr. McCANDLESS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCANDLESS. Mr. Speaker, at 
this time, I would hope to offer a 
unanimous-consent request calling for 
consideration of a line-item veto con- 
stitutional amendment. 

The Chair has ruled that in order to 
make this request, I must have the 
clearance of the majority and minority 
leadership. This request has been 
cleared by the minority leadership. I 
would now yield to a spokesman from 
the majority leadership for appropri- 
ate clearance. 

Mr. Speaker, I hear no response. 
That should make it clear to the 
American people who stands in the 
way of the line-item veto and cutting 
Federal spending: The Democrat lead- 
ership of this House. 


WHO STANDS IN THE WAY OF 
THE SCHOOL PRAYER AMEND- 
MENT? 


(Mr. WEBER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEBER. Mr. Speaker, again 
this week the Senate, the other body, 
will be debating the President’s school 
prayer amendment, and it would be 
my intention at this time to offer a 
unanimous-consent request through 
which we could bring that school 
prayer amendment to the floor of the 
House. 


Once again, we have achieved the 
agreement of the minority leadership, 
and I would be most anxious to yield 
to a spokesman from the majority 
leadership at this time to bring that 
school prayer amendment to the floor. 


Hearing none, and not frankly ex- 
pecting any, it is again clear to us that 
the Democratic majority is blocking 
action on this request. 

I would like to take one additional 
moment, though, to respond to our 
colleague from New Mexico (Mr. RICH- 
ARDSON) who spoke a few minutes ago: 
The President has never, in all his dis- 
cussion on the school prayer issue, at- 
tacked the religious motives of any- 
body who disagrees with him on the 
school prayer issue. 

That new low in American politics 
has unfortunately been left to Speaker 
O'NEILL, Senator McGovern, and 
others who have chosen to ignore the 
public policy issue involved, and 
launch a specific attack on the Presi- 
dent’s religious practices. 


I certainly hope that our colleague 
from New Mexico, and I hope that the 
Speaker and others, will move away 
from those tactics and recognize that 
school prayer, regardless of what one 
may think about it, is a legitimate 
public policy issue, and not an attack 
on anyone’s personal religious prac- 
tices. 


BUDGET DEFICIT 


(Mr. MACK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MACK. Mr. Speaker, every day 
we have heard people on both sides of 
the aisle talk about the need to ad- 
dress the problem of deficits, and just 
a moment ago, we had the opportunity 
to listen to my colleague from New 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Mexico (Mr. RICHARDSON) talking once 
again about the need to address the 
question of deficits. 

I would like to bring this into per- 
spective, though. We seem to want to 
point fingers at the President and not 
to ourselves. Again, I have mentioned 
both sides of the aisle, and I frankly 
was a little bit encouraged earlier this 
year because we did hear members of 
the Democratic Party talking about 
the need to reduce the size of the defi- 
cit. So, with a great deal of hope, I 
read through an article that was re- 
cently in the CONGRESSIONAL RECORD 
which indicated that five House com- 
mittees have now brought forward 
their recommendations for the budget 
this year. 

In the first one, the House Agricul- 
ture Committee refused to go along 
with anything the President suggested 
to reduce agricultural costs. The 
House Interior Committee actually in- 
creased the expenditures in the budget 
over what the President suggested by 
$701 million. 

The House Education Committee 
suggested adding $14.2 billion to the 
President’s proposal. The House Vet- 
erans’ Committee suggested an addi- 
tional $400 million to the President’s 
proposal, and the House Civil Service 
Committee, on which I serve, came 
forward also with an increase of $1.5 
billion to this spending in the Federal 
Government. 

Once again, I think it ought to be 
clear, and that is why I would hope to 
offer today a unanimous-consent re- 
quest calling for consideration of the 
amendment to require a balanced 
budget. 

The Chair has ruled that in order to 
make this request, I must have clear- 
ance from both the majority and the 
minority leadership. Well, the minori- 
ty leadership has given me that clear- 
ance. I would now yield to a spokes- 
man from the majority for their ap- 
proval. 

Hearing none, I think it should be 
clear who is standing in the way of 
this proposal; that is the Democratic 
leadership of the House. 


o 1210 


MILLSAPS COLLEGE, JACKSON, 
MISS. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi (Mr. MONT- 
GOMERY) is recognized for 5 minutes. 


@ Mr. MONTGOMERY. Mr. Speaker, 
the March 1984 issue of Money maga- 
zine contained an article entitled, 
“Ten Top Colleges at Bargain Prices.” 
The magazine listed these schools be- 
cause of their high academic standards 
and relatively low costs. 

I am very pleased to say that one of 
the colleges listed was from Mississip- 
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pi. Millsaps College is located in Jack- 
son and has long been known through- 
out the South as a quality institution. 
I am glad it is now also receiving na- 
tional recognition. 

I want to share with my colleagues 
Money magazine’s comments about 
Millsaps College: 

MILLSAPS COLLEGE, JACKSON, Miss. 

(Tuition: $4,500; total costs: $7,275; enroll- 
ment: 1,250; receiving financial aid: 71 per- 
cent; average aid award: $3,887; and average 
need met: 95 percent.) 

Millsaps, founded in 1892, is a regional col- 
lege (96 percent of the students are South- 
erners) with a growing national reputation, 
partly because nearly 40 percent of the 
alumni go on to graduate school. Especially 
successful: the premed and prelaw pro- 
grams. Millsaps has exceptional depart- 
ments as well in business, fine arts and 
music. The campus is within the city limits 
of Jackson, one of whose famous residents 
the college recently honored with the 
Eudora Welty Chair of Southern Studies. 
The first all-white school in Mississippi to 
integrate voluntarily (in 1965), Millsaps now 
has a 6 percent minority enrollment. An 
overseas semester at Oxford is popular with 
juniors, who this year can visit Brad Chism 
1982, the fourth Rhodes scholar from Mill- 
saps.@ 


HIGH TECHNOLOGY RESEARCH 
AND SCIENTIFIC EDUCATION 
ACT OF 1983: SHINING THE 
ECONOMIC BUCKLE FOR THE 
FROST AND SUN BELTS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Massachusetts (Mr. 
MoakLEVY) is recognized for 5 minutes. 
è Mr. MOAKLEY. Mr. Speaker, the 
New England Council, Inc., unique in 
its role as the only association repre- 
senting a wide range of business inter- 
ests, has deep roots in the New Eng- 
land region. Recently, the council ex- 
tended its influence far beyond the 
region to promote the High Technolo- 
gy Research and Scientific Education 
Act, legislation I cosponsored in the 
House and which was introduced in 
the Senate by Senators DANFORTH and 
BENTSEN. 

Jeanne Campbell, the council’s vice 
president, gave several speeches in 
north and south Texas to various edu- 
cational and business groups. 

A few weeks prior to that, the coun- 
cil conducted briefings on the bill in 
Washington for congressional staffs 
from the Northeast, and in Washing- 
ton and Boston for New England busi- 
ness leaders. On Friday, February 24, 
Tom Bryan, who serves as chairman of 
the Committee on Capital Availability 
for Research and Development and is 
a first vice president at the Bank of 
Boston, represented the council at 
hearings before the Senate Finance 
Committee’s Subcommittee on Taxa- 
tation and Debt Management. Several 
other association and corporate execu- 
tives also testified on behalf of this 
bill. All these and other efforts, no 
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doubt, played a significant role in gar- 
nering numerous cosponsors for the 
bill. 

I applaud the council's industry and 
efforts to reach beyond New England 
to gain support for legislation that 
holds enormous economic promise for 
all regions of the Nation. 

Ms. Campbell’s presentation was 
covered by several Texas newspapers, 
both large and small, and is reflective 
of the council’s practice of generating 
grassroots support outside of Washing- 
ton while maintaining an effective lob- 
bying presence in the Capitol. 

I would like to insert in the RECORD 
one of the articles which featured Ms. 
Campbell. The story, which appeared 
in the February 16 edition of the 
Granbury Tablet, makes a persuasive 
argument for this vital legislative initi- 
ative and I hope will prompt addition- 
al cosponsors among my colleagues 
from other regions of the Nation. 

The article follows: 


From the Granbury Tablet, Feb. 16, 1984] 


New ENGLAND LOBBYIST Touts HIGH TECH 
LEGISLATION 


Granbury and all of North Texas got a 
firsthand glimpse last week of the exciting 
new economic wave ... high technology. 
Texas is probably already third behind Cali- 
fornia and Massachusetts in this exotic, sili- 
con chip-oriented field, but few lay people 
have yet focused on how important it is that 
America maintain its lead over the fast- 
charging Germans and Japanese. 

Jeanne Campbell, Vice President of the 
New England Council, Inc. was in Texas for 
talks at the University of Texas at Arling- 
ton and elsewhere to make the case for the 
hot-bed of high-tech which New England 
has become. A consummate enthusiast for 
her region, Ms. Campbell also articulately 
emphasized the urgent need “for coopera- 
tion between the private sector, the govern- 
ment, and higher education if foreign com- 
petition is to be held at bay.” 

The former college professor also previ- 
ously worked on Capitol Hill for the Chair- 
man of the Ways & Means Committee and 
for Congresswoman Margaret Heckler who 
is now Secretary of Health and Human 
Services under President Reagan. 

She was particularly persuasive in arguing 
for quick action on “The High Technology 
Research and Scientific Education Act of 
1983.“ This one bill in effect puts a high- 
shine on the economic buckle for both the 
Frost and Sun Belts by making possible 
greater help for high tech basic industries 
and the educational community as well.” 

She told reporters, after addressing the 
group of 300 community leaders, educators, 
and students in Arlington, that “Senator 
Lloyd Bentsen of Texas and New Englander 
James Shannon are co-sponsoring the bill in 
the Congress.” Benefits of the bill to all re- 
gions of the country rather than to just cer- 
tain sections were emphasized by Campbell. 

“Two key provisions of the measures 
(H.R. 4475 and S. 2165) address major road- 
blocks to this country’s continued techno- 
logical leadership. The bill makes perma- 
nent the research and development tax 
credit, scheduled to expire at the end of 
1985.” 

She further pointed out that U.S. corpo- 
rate research efforts had declined relative 


March 12, 1984 


to those of foreign countries prior to 1981 
when the tax credit was enacted. 

“The credit simply must be made perma- 
nent for business to make long-range (3 to 5 
years) plans for accelerated R&D,” said 
Campbell, adding that the legislation 
strongly encourages multi-year projects in 
all industries. 

Campbell, who calls herself a typical 
“Washington Lobbyist,“ proved she is prob- 
ably much more effective than the ordinary 
such advocate when she drew sustained ap- 
plause in extolling the enormous gain in in- 
centives the legislation would give to corpo- 
rations to make grants for basic research. 

“This bill, the most important high-tech 
legislation in the 98th Congress, improves 
incentives for corporate donations for state- 
of-the-art equipment to colleges and univer- 
sities.” 

“Most university labs have equipment 
that is 20 or 30 years old and simply too out- 
dated to conduct the basic research which 
provides the underpinning of scientific 
knowledge necessary for technological inno- 
vation in a constantly expanding field.” 

“Actually,” she said, Texas and New Eng- 
land are just two of many regions that are 
proud of our heritage of educational excel- 
lence. This bill goes a long way toward in- 
suring that our educational and business 
leaders, working together, can stay on the 
cutting edge in the world market place.” 

In addition, the bill narrows and clarifies 
the definition of eligible uses that qualify 
for the credit and extends its use to start-up 
companies. 

Campbell who visited several North Texas 
cities last week, works as an officer in the 
New England Council, Inc. This is a non- 
profit corporation representing some 1,400 
businesses throughout the six-state N.E. 
Region. It is the only such corporation rep- 
resenting a specific region or geographical 
area in the country. She emphasizes in the 
case of this Bentsen-Shannon bill, however, 
that the entire country will benefit im- 
measurably, not just her area. 

The charismatic high-tech advocate was 
visiting with friends in Granbury and at- 
tended the Friday evening affair in celebra- 
tion of our new regional magazine, Gran- 
bury! Subsequently she went on to San An- 
tonio and Trinity University for another 
session with policy makers in South Texas. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from North Carolina (Mr. 
Britt) is recognized for 5 minutes. 
@ Mr. BRITT. Mr. Speaker, I missed 
the vote taken as part of a 5-minute 
rolicall on rollcall No. 36, final passage 
of the Rural Electrification and Tele- 
phone Revolving Fund Self-Sufficien- 
cy Act, H.R. 3050. Had I been present, 
I would have voted “yea.” e 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 

(The following Members (at the re- 
quest of Mr. Mack) to revise and 
extend their remarks and include ex- 
traneous material:) 
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Mr. GINGRICH, for 60 minutes, on 
March 13. 

Mr. WEBER, 
March 13. 

Mr. WALKER, for 60 minutes, on 
March 13. 

Mr. Mack, for 60 minutes, on March 
13. 

(The following Members (at the re- 
quest of Mr. DE Luco) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Montcomery, for 5 minutes, 
today. 

Mr. MoAaKLey, for 5 minutes, today. 

Mr. Britt, for 5 minutes, today. 

Mr. GoNnzZALEz, for 60 minutes, today. 

Mr. Garcia, for 60 minutes, on 
March 21. 


for 60 minutes, on 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend their remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Mack) and to include ex- 
traneous matter:) 

Mr. Lewis of California. 

Mr. PETRI. 

Mr. CORCORAN. 

Mr. BILIRAKIS. 

Mr. WILLIAMS of Ohio. 

(The following Members (at the re- 
quest of Mr. DE Ludo) and to include 
extraneous matter:) 

Mr. ScHEUER. 

Mr. WILson. 

Mr. ANDERSON in 10 instances. 

Mr. GonzALez in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. MONTGOMERY. 

Mr. Mazzotti. 

Mr. NATCHER. 

Mrs. BYRON. 

Mr. VENTO. 

Mr. BERMAN. 

Mr. MARKEY. 


ADJOURNMENT 


Mr. DE LUGO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 10 minutes 
p. m.), the House adjourned until to- 
morrow, Tuesday, March 13, 1984, at 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
ce Speaker’s table and referred as fol- 
ows: 


2860. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 


5119 


ting a draft of proposed legislation to 
amend and extend the Federal Insecticide, 
Fungicide, and Rodenticide Act, as amend- 
ed, for 2 years, pursuant to 31 U.S.C. 1110; 
to the Committee on Agriculture. 

2861. A letter from the Director, Office of 
Management and Budget, transmitting a cu- 
mulative report on rescissions and deferrals 
of budget authority, pursuant to Public Law 
93-344, section 1014(e) (H. Doc. No. 98-180); 
to the Committee on Appropriations and or- 
dered to be printed. 

2862. A letter from the Secretary of the 
Treasury, transmitting a draft of proposed 
legislation to provide for increased partici- 
pation by the United States in the Interna- 
tional Development Association, and for 
participation by the United States in the 
Inter-American Investment Corporation, 
pursuant to 31 U.S.C. 1110; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

2863. A letter from the Auditor, District of 
Columbia, transmitting copy of a report en- 
titled, Review of the Washington Conven- 
tion Center Construction Cost,“ pursuant to 
Public Law 93-198, section 455(d); to the 
Committee on the District of Columbia. 

2864. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to 
amend and extend the Toxic Substances 
Control Act, as amended, for 2 years, pursu- 
ant to 31 U.S.C. 1110; to the Committee on 
Energy and Commerce. 

2865. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to 
amend and extend the Clean Air Act, as 
amended, for 2 years, pursuant to 31 U.S.C. 
1110; to the Committee on Energy and Com- 
merce. 

2866. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to 
extend certain provisions of the Safe Drink- 
ing Water Act, as amended, for 2 years, pur- 
suant to 31 U.S.C. 1110; to the Committee 
on Energy and Commerce. 

2867. A letter from the President and 
Chief Executive Officer, Federal Home 
Loan Mortgage Corporation, transmitting a 
report on the Corporation’s compliance 
with the laws relating to open meetings of 
agencies of the Government (Government 
in the Sunshine Act) during 1983, pursuant 
to 5 U.S.C. 552b(j); to the Committee on 
Government Operations. 

2868. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting a 
draft of proposed legislation to provide that 
the costs of certain investigation activities 
by the Bureau of Reclamation shall be reim- 
bursable, pursuant to 31 U.S.C. 1110; to the 
Committee on Interior and Insular Affairs. 

2869. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmit- 
ting information on its 15 positions in 
grades GS-16, 17, and 18 as of December 31, 
1983, pursuant to 5 U.S.C. 5114(a); to the 
Committee on Post Office and Civil Service. 

2870. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to au- 
thorize appropriations for environmental re- 
search, development, and demonstration for 
fiscal years 1985 and 1986, pursuant to 31 
U.S.C. 1110; to the Committee on Science 
and Technology. 

2871. A letter from the Deputy Adminis- 
trator, Veterans’ Administration, transmit- 
ting a report on sharing of medical facilities 
and exchange of medical information for 
fiscal year 1983, pursuant to 38 U.S.C. 5057; 
to the Committee on Veterans’ Affairs. 
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2872. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a draft of proposed legislation to 
amend and extend title I of the Marine Pro- 
tection, Research, and Sanctuaries Act, as 
amended, for 2 years, pursuant to 31 U.S.C. 
1110; jointly, to the Committees on Mer- 
chant Marine and Fisheries and Public 
Works and Transportation. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. HUGHES: 

H.R. 5105. A bill to amend title 18, United 
States Code, to make certain robberies and 
burglaries involving controlled substances a 
Federal offense; to the Committee on the 
Judiciary. 

By Mr. VENTO (for himself, Mr. 
Barnes, Mr. Bates, Mr. BOLAND, Mr. 
Bonror of Michigan, Mr. Brown of 
California, Mrs. Burton of Califor- 
nia, Mr. D’Amours, Mr. DyYMALLy, 
Mr. ECKART, Mr. EDGAR, Mr. Evans of 
Illinois, Mr. Fauntroy, Mr. Fazio, 
Mr. FLoro, Mr. Forp of Michigan, 
Mr. FRANK, Mr. Frost, Mr. GARCIA, 
Mr. GILMAN, Mr. HERTEL of Michi- 
gan, Ms. KAPTUR, Mr. LEHMAN of 
Florida. Mr. Matsvut, Mr. MILLER of 
California, Mr. MITCHELL, Mr. MoL- 
INARI, Mr. Morrison of Connecticut, 
Mr. OBERSTAR, Mr. ORTIZ, Mr. OTTIN- 
GER, Mr. Owens, Mr. PENNY, Mr. 
RATCHFORD, Mr. Rog, Mr. Saso, Mr. 
SIKORSKI, Mr. STOKES, Mr. WAXMAN, 
Mr. WEAVER, Mr. Won Par. and Mr. 
HAYES): 

H.J. Res. 514. Joint resolution entitled: 
“Hazardous Substances ‘Right to Know’ 
Resolution”; to the Committee on Educa- 
tion and Labor. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

1031: . HAWKINS. 
1244: Mr. SHAW. 
2109: . RANGEL. 
2753: . RINALDO. 
3856: . SHANNON. 
3989: . ROBERTS. 
4148: . Evans of Illinois. 
4287: . KASICH. 
. WORTLEY. 
. Brown of Colorado. 
. PEIGHAN. 
2 . Morrison of Connecticut. 
: Mr. Lowry of Washington and 
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son, Mr. Barnes, Mr. BOLAND, Mr. Bontor of 
Michigan, Mr. BORSKI, Mr. Breaux, Mr. 
Brown of California, Mr. BROYHILL, Mr. 
Burton of Indiana, Mr. CHANDLER, Mr. 
CHAPPIE, Mrs. COLLINS, Mr. Conyers, Mr. 
ConRA DA. Mr. Davis, Mr. DE La Garza, Mr. 
Derrick, Mr. Dowpy of Mississippi, Mr. 
DyYMALLY, Mr. Dyson, Mr. EDGAR, Mr. 
FAUNTROY, Mr. FEIGHAN, Mr. FisH, Mr. 
FLORIO, Mr. FRENZEL, Mr. HANSEN of Utah, 
Mrs. Hatt of Indiana, Mr. HEFNER, Mr. 
Herre. of Hawaii, Mr. HERTEL of Michigan, 
Mr. Kasten., Mr. Lach of Iowa, Mr. 
McCatn, Mr. McCottum, Mr. McEwen, Mr. 
McGratuH, Mr. McHucu, Mr. McNutry, Mr. 
MADIGAN, Mr. MINETA, Mr. MOAKLEy, Mr. 
MURPHY, Mr. OTTINGER, Mr. PATTERSON, Mr. 
PRITCHARD, Mr. RANGEL, Mr. Rip. Mr. 
RITTER, Mr. ROBERTS, Mr. Savace, Mr. 
SCHEUER, Mr. SHELBY, Mr. STAGGERS, Mr. 
STANGELAND, Mr. Srump, Mr. Sunra, Mr. 
UDALL, Mr. WEaver, Mr. WHEAT, Mr. 
Witson, Mr. Winn, Mr. Wor, Mr. YATES, 
Mr. YaTron, Mr. Younc of Alaska, Mr. 
Bracci, Mrs. Lioyp, Ms. FERRARO, Mr. 
Lantos, Mr. RATCHFORD, Mr. VENTO, Mr. 
WYDEN, Mr. ERDREICH, Mr. Wise, Mr. Forp 
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of Tennessee, Mr. HAMMERSCHMIDT, Mr. 
SHUMWAY, Mr. Tauxe, Mr. WORTLEY, Mrs. 
SCHNEIDER, Mr. BILIRAKIS, Mr. Coats, Mr. 
Hutto, Mr. Fuqua, Mr. CHAPPELL, Mrs. 
Byron, Mr. SHaw, Mr. ANTHONY, Mr. Ban- 
NARD, Mr. Akaka, Mr. Rupp, Mr. DASCHLE, 
Mr. CoELHO, Mr. ANDREWS of Texas, Mr. 
ORTIZ, Mr. DELLUMS, Mr. WYLIE, Mr. Gexas, 
Mr. SmirH of New Jersey, Mr. BROYHILL, 
Mr. Matsvut, Mr. APPLEGATE, Mr. DORGAN, 
Mr. BRYANT, Mr. PACKARD, Mr. MOORHEAD, 
Mr. Sam B. HALL. JR., Mr. McKernan, Mr. 
BEILENSON, Mr. BATES, Mr. CAMPBELL, Mr. 
DeWine, Mr. BEDELL, Mr. CARPER, Mr. 
Coyne, Mr. DANIEL, Mr. DONNELLY, Mr. 
FLıPPo, Mr. Gore, Mr. HALL of Ohio, Mr. 
Carr, Mr, Emerson, Mr. EARLY, Mr. BEN- 
NETT, and Mr. Dicks. 


PETITIONS, ETC. 


Under clause 1 of rule XII. 

321. The SPEAKER presented a petition 
of Hon. Paul C. Moreno, et al, Austin, Tex., 
relative to the Simpson-Mazzoli Immigra- 
tion Reform Act; which was referred to the 
Committee on the Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3020 

By Mr. OLIN: 

—Page 32, line 13, strike out “is authorized 
to make $100,000,000 in direct loans” and 
insert in lieu thereof “shall not enter into 
any loans, guarantees, or other obligations 
or commitments”. 
—Page 32, strike out line 20 and all that fol- 
lows down through line 21 on page 34, and 
redesignate succeeding sections (and refer- 
ences thereto) accordingly. 
—Page 34, strike out line 22 and all that fol- 
lows down through line 7 on page 35, and re- 
designate succeeding sections (and refer- 
ences thereto) accordingly. 
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SENATE—Monday, March 12, 1984 


The Senate met at 12 noon and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 


Let us pray. 

Praise ye the Lord. Praise God in 
His sanctuary: praise Him in the fir- 
mament of His power. 

Praise Him for His mighty acts: 
praise Him according to His excellent 
greatness. 

Praise Him with the sound of the 
trumpet: praise Him with the psaltery 
and harp. 

Praise Him with the timbrel and 
dance: praise Him with stringed in- 
struments and organs. 

Praise Him upon the loud cymbals: 
praise Him upon the High sounding 
cymbals. 

Let everything that hath breath 
praise the Lord. Praise ye the Lord.— 
Psalm 150. 


Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. BAKER. I thank the Chair. 

(Mr. DANFORTH assumed the 
chair.) 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, it might 
be well to restate the program for 
today which was placed in the RECORD 
as the last item of business on Thurs- 
day. 

First of all, Members will recall that 
the Senate, as we usually do at the 
end of the week, adjourned rather 
than recessed on Thursday, so this is a 
new legislative day. However, on 
Thursday we entered a unanimous- 
consent order that provided that the 
usual preliminaries pursuant to an ad- 
journment would be dispensed with, 
and they included the reading of the 
Journal, and that order also provided 
that no resolution could come over 
under the rule, provided that the call 
of the calendar would be dispensed 
with, and provided also that the morn- 
ing hour be deemed to have expired, 
which has procedural significance that 
most Members will recognize. 


Mr. President, after the two leaders 
are recognized under the standing 
order this morning, special orders 


have been granted in favor of two Sen- 
ators, Senators PROXMIRE and INOUYE, 
to be followed by a period for the 
transaction of routine morning busi- 
ness for not more than 1 hour in 
length in which Senators may speak 
for not more than 10 minutes each. 


Mr. President, that means then that 
sometime probably at 1:30 or there- 
abouts the Senate will resume consid- 
eration of the unfinished business, 
which is Senate Joint Resolution 73, 
the prayer amendment. 


Mr. President, the Senate today 
enters its second week of debate on 
that resolution. I began the debate by 
announcing my sponsorship of the 
same resolution which was approved 
by the Senate in 1970, which was the 
Dirksen prayer amendment, essential- 
ly. The Committee on the Judiciary 
reported a slightly different amend- 
ment with an accompanying commit- 
tee amendment. 


Mr. President, since that time there 
have been a number of meetings by 
Members away from the floor of the 
Senate—I started to say private meet- 
ings, but these were reported so lav- 
ishy in the press that I think they 
would not deserve the description of 
private meetings—in an effort to see if 
there was a body of agreed language 
that might be offered in some manner 
under the rules of the Senate that 
would hasten our consideration of this 
matter and appeal to a majority of the 
Senate in the constitutional sense, 
which requires two-thirds of the 
quorum of the Senators present to ap- 
prove a constitutional amendment and 
send it to the House of Representa- 
tives. 


But I have reached the place, Mr. 
President, where, having spent a week 
on general debate, if I may be so gen- 
erous as to so characterize it, that we 
may waste more time trying to com- 
promise than we would trying to deal 
with the issue at hand. 


I am reminded that we now, in gen- 
eral terms, have the issue of vocal 
versus silent prayer. There is an 
amendment for each, for vocal or 
silent prayer as an option, which is the 
essence of another proposal. There are 
amendments dealing with equal access 
for religious groups, as well as secular 
groups in public places, particularly 
public schools. There is a proviso cur- 
rently being discussed about setting 
aside separate and equivalent accom- 
modations for silent meditation or 
prayer, as well as vocal prayer. And 
there are reformulations of a constitu- 
tional amendment dealing with this 


issue, such as that proposed by Sena- 
tor Gorton, which is elegant in its 
sparcity of language and appeals to 
the constitutional senses, perhaps, as 
much as anything that we have seen. 


But my point, Mr. President, is that 
we still have a number of laudable, 
worthwhile, serious, and important 
variations on this theme that have not 
yet been fully ventilated and on which 
there is not yet general agreement 
within the Senate. There are no doubt 
other, perhaps dozens of other amend- 
ments that may be offered at one time 
or another. And may I urge Senators 
now to do as I have tried to do this 
week, and that is, as a serious proposal 
is put forward, put it in the RECORD so 
other Senators can read it, their staffs 
can examine it, and constitutional ex- 
perts and others around the country 
may understand it. 


We no longer automatically print 
amendments, even if they are offered 
for printing, which was a wise decision 
since we were threatened with an in- 
undation of paperwork. But it is en- 
tirely appropriate to put such 
thoughts, such proposed amendments, 
in the Recorp so that members can ex- 
amine them. And I urge Senators to do 
that. Senator Gorton did that on 
Thursday, I have done it previously, 
and I encourage other Members to do 
the same. 


Mr. President, all of these observa- 
tions are in preparation for saying 
that I am where I was when I began. I 
am not seeking a religious advantage 
for any group. I am not trying to es- 
tablish a religion. I am simply trying 
to make the state neutral in matters 
of religion, especially in our public 
schools. 

I have no pride of authorship in any- 
thing that I have proposed. I am not 
going to embrace quickly any proposal 
until I have had time to hear it and 
examine it and to observe the debate. 


But, Mr. President, at some point 
the Senate must do its business, be- 
cause the Constitution enjoins on us 
the heavy positive responsibility of 
dealing with issues of this sort no 
matter how emotional—and, by the 
way, and parenthetically, I said at the 
beginning I wanted to try to deemo- 
tionalize this debate. I think I did so in 
spades. As a matter of fact, there were 
few speakers last week. We did not 
have many takers. So we have accom- 
plished that, anyway. 

But, Mr. President, I do not propose 
to try to cut off any Senator. The 
leadership on this side does not pro- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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pose to file for cloture as long as we 
are doing important and significant 
business; that is, as long as we are 
going about the business of consider- 
ing, examining, and voting on amend- 
ments. There will be no effort by the 
leadership on this side to cut off those 
amendments. I may vote against them, 
there may be a motion to table, or 
whatever, but my point is that the 
leadership on this side has—and, inci- 
dentally, I would almost bet I speak 
for the leadership on both sides when 
I say that there is no desire to cut off 
any Senator who wishes to contribute 
to this important debate. 

The minority leader, of course, will 
speak for himself. 

Mr. President, my goal is to get on 
with the business at hand, to try to 
work our way through the amendment 
process. While it may not be likely 
that we could put together agreed lan- 
guage, one thing is for sure: the 
Founding Fathers were inspired 
indeed when they provided that we 
would work our will under the Consti- 
tution of the United States, even in 
matters affecting that Constitution. 

While negotiations may be endless, 
the Senate will sooner or later produce 
a product. 

So, Mr. President, I hope Members 
will go forward with their amend- 
ments and we can get votes on them. I 
am willing to provide whatever time, 
within reason, indeed, necessary to 
make sure that we examine all propos- 
als regarding a constitutional amend- 
ment, and finally reach the place 
where the Senate may speak with one 
voice and work its will on this matter. 

Mr. President, I had the opportunity 
to discuss these matters on the tele- 
phone with the distinguished Senator 
from Connecticut (Mr. WEICKER), and 
with the distinguished occupant of the 
Chair (Mr. DANFORTH). So they are not 
taken by surprise by anything I have 
said. 

Once again, what I would propose to 
do is to forbear on the cloture motion 
even though we are in our second 
week of debate, if we can get on with 
the business of amendment in order 
that the Senate may work its will on 
this issue. There is no desire on the 
part of the leadership to speed this 
thing up unduly or to act with great 
haste on this issue, an issue that must 
be dealt with carefully. 

I believe we will be all week on this 
matter. I suppose that will be the case. 
If we have to go into next week, we 
will go into next week. 

Mr. President, that is my situation 
today. I thought I might explain that 
point of view to Members at the begin- 
ning of this day’s session. 

Mr. President, I am afraid I may 
have gone over my time under the 
standing order. If I have, I apologize 
to the minority leader and the Senate. 
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RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDING OFFICER. Under 
the previous order, the minority leader 
is recognized. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

The majority leader did not trans- 
gress on my rights in any way. I am 
certain that all of us are interested in 
his comments with respect to the work 
for the rest of the week. We thank 
him. 


A LONG DAY’S JOURNEY INTO 
LIGHT 


Mr. BYRD. Mr. President, the 
March 12 edition of the Washington 
Post contains a very informative arti- 
cle on the state of the coal industry in 
southern West Virginia and Virginia. 
The article is entitled, “Area Coal 
Country Faces Long Day’s Journey 
Into Light.” 

In a clear and straightforward 
manner, the article describes the eco- 
nomic forces that affect the coal in- 
dustry and the communities that 
depend upon the industry. In particu- 
lar, the article discusses the tremen- 
dous competitive pressures that con- 
trol the price and production of coal— 
including the existence of foreign sup- 
pliers, the level of transportation 
rates, and the high value of the Ameri- 
can dollar as compared to other cur- 
rencies. 

The author of the article concludes 
that the coal industry has a long way 
to go before it returns to prosperity. 
As an extractive, raw material indus- 
try, coal always lags behind any eco- 
nomic improvement that occurs in the 
general economy. Some of the coal op- 
erators forced out of business in the 
past 3 years will be unable to come 
back even if conditions improve. They 
are primarily the smaller, independent 
producers. 

I hope that my colleagues will read 
the article, as it provides some helpful 
insights into the workings of this criti- 
cal basic industry. 

I ask unanimous consent that the ar- 
ticle be inserted in the Recorp at this 
point. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

{From the Washington Post, Mar. 12, 1984) 
AREA COAL Country Faces Lonc Day’s 
Journey Into LIGHT 
(By John M. Berry) 

Norton, Va.—The Eastern coal industry 
has begun a long, slow climb out of the re- 
cession depths it hit last year, but some 
parts of it may never be the same again. 

Here in southwestern Virginia, where in 
several counties coal completely dominates 
the economy, many mines are still working 
only two or three days a week or are shut 


down entirely. Much of the coal mined is 
destined for export or for making coke for 


the steel industry, and both markets remain 
deeply depressed. 


March 12, 1984 


Demand for steam coal for electric utili- 
ties is stirring again, but many of the inquir- 
ies coming in are from utility buyers seeking 
six- or nine-month deals to carry them past 
a possible United Mine Workers strike when 
the current contract expires Oct. 1. 

Unemployment rates in the seven Virginia 
coal counties still range upward to nearly 19 
percent, and some local officials say the 
true figures are higher because some unem- 
ployed workers have simply stopped looking 
for jobs that are not there. The statewide 
figure for January was only 6 percent. 

In nearby West Virginia, which was even 
harder hit by mine layoffs last year, the pic- 
ture is much the same. Employment gains 
have been larger, but jobless rates in two 
coal counties, Wyoming and McDowell, were 
nearly 23 percent in January. 

The National Coal Association predicted 
last month that U.S. coal exports, which fell 
sharply last year, probably won't regain 
their 1982 level of 105 million tons until well 
into the 1990s. Even then, exports of the 
metallurgical, or met.“ coal, which is used 
principally in the steel-making process and 
is the staple of this area, are expected to be 
lower than in 1982. 

About half of 1982 coal exports—52 mil- 
lion tons—moved through Norfolk and 
other Virginia ports. Last year, such exports 
through Virginia ports dropped by one- 
third, to about 35 million tons, under the 
combined weight of the recession in Europe; 
increased competition from South African, 
Polish and Australian coal; higher rail 
transportation charges, and an extraordi- 
narily high value for the U.S. dollar on for- 
eign exchange markets. 

Executives of coal companies in the 
region, confronted by foreign buyers with 
threats to buy elsewhere unless prices are 
lowered, are gloomy about export prospects. 
They can do little about the value of the 
dollar or the rail charges, which are now 
completely deregulated. 

And as A. Denny Ellerman, executive vice 
president of the National Coal Association 
notes, the price of coal loaded for shipment 
at the mine is already lower in real terms 
than it was in 1976. 

Some “met” coal prices have fallen be- 
tween $7 and $12 a ton in the past year to 
the $35-to-$40 range, depending on the qual- 
ity of the coal. 

“The tonnage is down and on top of that 
the price is going down,” says Eustice Fred- 
erick, a senior vice president of Consolida- 
tion Coal Co., who oversees mines employ- 
ing about 2,000 people, less than half the 
normal Consol work force in the southern 
Appalachian region. 

“Last year was supposed to be the ‘surviv- 
al’ year. Get through 83 and it was sup- 
posed to get better. Well, I've seen ups and 
downs but nothing this dramatic. I've never 
seen both tonnage and prices fall at the 
same time,” he says. “A lot of the smaller 
operators are waiting it out or they have 
gone broke. There are a lot of Chapter 11 
[bankruptcy] sales around here.” 

Other parts of Consol’s West Virginia op- 
erations, in the northwestern part of the 
state, produce steam coal for utilities rather 
than “met” coal, and their production is 
picking up, company officials say. But the 
outlook for met“ coal is no better than 
flat. 

Consol’s Bishop mine, a 1-million-ton-a- 
year operation that is its only one in Virgin- 
ia, is shut down. Another is under develop- 
ment, but there currently is no market for 
its output, either. 
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In 1982, West Virginia mines trailed only 
those of Kentucky in bituminous coal 
output, producing nearly 130 million tons. 
Virginia ranked fifth that year, with just 
over 40 million tons. 

Last year, Virginia production fell to be- 
tween 33 million and 35 million tons, the 
state’s Division of Mines and Quarries esti- 
mates, and current levels of production are 
probably lower than that. Only 634 coal 
mine licenses have been issued so far this 
year, down from more than 1,000 in 1982, 
says Harry Childress of the division’s Big 
Stone Gap Office. 

Many of the closed mines are small oper- 
ations whose owners don't have the size or 
resources of a Consol—a subsidiary of 
Conoco that in turn is owned by DuPont— 
and therefore cannot wait out a depressed 
market. 

“You know the small mines are going 
out,“ says Michael Quillen, president of 
Paramount Mining Corp., a former private 
company now largely owned by W.R. Grace 
& Co. and Hanna Mining Corp. It's still a 
very serious situation here. Most people out- 
side the area are not aware of how bad it 
is.” 

Quillen says some mines are again work- 
ing a full five-day week, including those of 
Paramount, which employs about 475 
people. But that is down from about 600 in 
1982, and there is little prospect of any re- 
calls, as a sign at the entrance of Para- 
mount’s offices outside this town warns visi- 
tors. 

The companies that are doing the best in 
Virginia are those, like Paramount and 
Westmoreland Coal Co., that in recent years 
have been able to switch their production 
emphasis from metallurgical to steam coal. 
In the last two years, Quillen says, Para- 
mount went from a 65-to-35 split favoring 
the higher-priced, higher-energy-content 
“met” coal to a 65-to-35 split favoring steam 
coal. 

Met coal had always been the most prof- 
itable, and we mined the steam coal primari- 
ly for cash flow. But the export market for 
‘met’ became so competitive that we just 
could not compete. We realized that we had 
to cover more of our fixed costs with utility 
contracts for steam coal,” Quillen says. 

Philadelphia-based Westmoreland has 
made a similar switch over the last seven 
years, according to spokesman Steve Ander- 
son. Seventy percent of Westmoreland’s 
output used to be “met” coal; now it’s 80 
percent steam and, bucking the region's 
trend, production actually rose slightly last 
year compared with 1982. 

The steady payroll of Westmoreland, 
which employs about 1,700 people at 14 
mines in Virginia, including the Bullitt Mine 
near Appalachia, has propped up the entire 
economy of that corner of Wise County. 

Farther north in towns such as Pound, 
the squeeze has been severe, while Appa- 
lachia and nearby Big Stone Gap have been 
hurt much less. 

B.J. Dotson, president of the Big Stone 
Gap Bank and Trust Co. and head of 
Dotson Chevrolet, says, “Basically, how the 
coal industry goes, so goes the area. West- 
moreland has done well and we've had very 
few layoffs around Big Stone Gap.“ 

As a consequence, sales at his own car 
dealership did not take a nose dive during 
the recession, Dotson points out “I don't 
mean to say it has been great. It just has 
not fluctuated like it did nationally,” he 
says. 

Not every company has the option to 
switch from producing ‘met’ coal to steam 


CONGRESSIONAL RECORD—SENATE 


coal because of the nature of their coal re- 
serves. Consol’s holdings in the area are 
almost entirely the hgher-quality ‘met’ coal, 
which carries a premium price because of its 
higher energy content. It is regarded by its 
partisans as the “highest quality coal in the 
world.” 

However, utilities won't pay that premium 
to use it in their boilers and coal companies 
generally aren't willing to take the loss asso- 
ciated with selling it for that use. Of course, 
some slightly lower grades of coal can be 
sold for either use depending on market 
conditions. 

Farther east, in Richlands in Tazewell 
County, Vernon Reed, chairman of the Vir- 
ginia Coal Council, also talks gloomily about 
market prospects. Several years ago, when 
the world’s steel industry was booming, 
there were sales of Virginia met“ coal on 
the spot market at more than $80 a ton, he 
recalls. Now steel is a worldwide disaster, 
batteries of coke ovens needing “met” coal 
have been closed because of falling demand 
and environmental regulations, and former 
foreign customers have found other suppli- 
ers. 

“I know one fellow selling coal to Japan 
for $29.50 a ton,” says Reed. He's selling 
other coal at higher prices, but he’s doing 
that to kick out a few extra tons. Get 10 
people doing that and you've got trouble.” 

The problem is that coal in Virginia and 
nearby West Virginia is not cheap to mine. 
Reed says the average coal seam in the area 
is only 34 inches high, and it can be expen- 
sive to extract. 

To cut costs, many Japanese buyers 
turned to lower grades of coal, particularly 
from Australia and British Columbia, where 
they invested in the mines. 

“Some of those tons that were loss, it's 
unlikely they will ever be replaced,” Reed 
says. He cites the example of United Coal 
Co. of Bristol, Va. which recently dropped a 
contract with a foreign buyer. The said 
they couldn't afford any longer to take the 
lost.” 

Reed believes that “down the road, we 
may have to seek different markets” for the 
high-quality ‘met’ coal, perhaps, with utili- 
ties—for use in new boilers specifically de- 
signed to use the higher-energy-content 
coal—or in other industries. His organiza- 
tion plans a conference on the subject later 
this year. 

A common thread running through all 
conversations with coal men in the region is 
anger at the railroads serving the area, Nor- 
folk Southern and the CSX lines. Rates for 
carrying coal from the area to Norfolk or 
Hampton Roads and loading it on board a 
ship generally are about $15 a ton, and the 
rail lines have refused to cut them in order 
to try to boost foreign sales. 

“The railroads said reducing the rate may 
not improve the volume. Maybe they are 
half right,” shrugs Reed. But the coal com- 
panies feel they can't continue to take the 
burden of the full cut in prices.” 

Says Consol's Frederick, Somewhere 
along the way, the railroads have to get the 
message that we are selling coal under a 
total price concept” and that a foreign 
buyer is concerned only with the price he 
pays for coal delivered where he needs it. 

For their part, the railroads maintain 
their prices are reasonable. Last June, when 
the Interstate Commerce Commission de- 
regulated rates for carrying coal intended 
for export, it argued. “The railroads will not 
be able to price export coal beyond the 
reach of foreign countries except at ruinous 
cost to themselves. Because we expect the 
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carriers to act rationally, it simply is not 
reasonable to forecast a decrease in the 
amount of coal exported as a result of this 
exemption.” 

The National Coal Association's Ellerman 
says his group’s coal demand forecast as- 
sumes that a substantial number of the nu- 
clear-powered electric generating plants 
now nearing completion will come on line 
during the remainder of the decade, but 
that, after 1990, most new generating plants 
will be coal fired. Meanwhile, foreign 
demand for steam coal will continue to rise, 
too. 
“It’s hard to forecast U.S. exports because 
we really are the residual supplier in that 
market,” Ellerman observes. In a sense, we 
are like OPEC. The price of coal out of Nor- 
folk does what the price of Saudi crude out 
of Ras Tanura does.” That is, if another ex- 
porter can beat the Norfolk price, he can 
sell his coal and the U.S. coal industry has 
to absorb the drop in demand. 

South Africa and certainly Poland can un- 
dercut the United States in the European 
market, while a huge mine complex being 
developed in Colombia by Exxon Corp. will 
soon be a major new factor. 

“Colombia can take over as much of the 
market as they want,” Ellerman says. 

An economist by training, Ellerman points 
out that the industry's real problem is an 
excess of capacity worldwide. During the 
1960s, the industry was dying“ and produc- 
tion capacity shrinking. As a result, prices 
began to rise and then quadrupled in the 
wake of the oil price surge in 1974. That 
year, coal prices on the spot market soared 
and then were built into the industry's wage 
structure in the UMW contract negotiated 
that year. 

In addition, new environmental and safety 
regulations forced the industry to internal- 
ize some costs that it had not borne in the 


past. 

Despite the increase in production costs, 
there were still substantial profits to be 
made. New investment poured into coal, 
often from companies and individuals who 
had no previous association with the indus- 
try. Some of the investors brought with 
them better management tools and new 
ideas, and grabbed market share away from 
the old-line companies. 

“The newer entrants are knocking out 
other companies, and there is a lot of tur- 
moil in the industry. The newer mines are 
more willing to commit production for 
longer periods and are more willing to vary 
quantities” in line with the buyers“ needs, 
Ellerman says. 

Today, there is a 15 percent to 20 percent 
excess production capacity that simply rules 
out any real price increase, he believes. 

“You can't fund an industry that is more 
competitive, and there is no shortage of coal 
reserves to mine. We may have continuing 
declines in real prices, or constant real 
prices,” he predicts. ‘‘The spot market may 
never revive.” 

That blunt talk about excess capacity, 
competition and price prospects is vividly re- 
flected in the continuing economic problems 
in this part of Virginia. Not only are coal's 
woes hurting the area, but the very pres- 
ence of coal makes it all but impossible to 
bring in other sources of jobs. 

Paramount Mining’s Quillen is also head 
of the Duffield Development Authority, a 
three-county cooperative effort to create an 
industrial park in Duffield in Scott County. 
The only companies in the park so far, he 
says, are coal-related. 
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Even companies making products for or 
selling to the industry prefer to locate out- 
side the mountainous coal field area—say 
around Bristol or Abingdon—where inter- 
state highways are close at hand and flat 
land does not command astronomical prices. 
In addition, wage rates for many skilled 
workers are not influenced by the scales set 
in the UMW contract. And good housing is 
scarce, particularly for well-paid executives. 

“We are a most restricted, one-source 
economy, and we're in a struggle down 
here,” Quillen declares. 

Adds Vermon Reed, “There are proud 
people around here, and they are fairly re- 
sourceful. But everything is coal or coal-re- 
lated. If coal doesn’t prosper, no business 
can do well.“ 

Prosperity for coal, at least in Virginia 
and southern West Virginia, looks to be a 
long way off. 

Mr BYRD. Mr. President, does my 
colleague from Wisconsin require any 
additional time? 

He indicates he does not desire addi- 
tional time. 

Mr. President, I yield back the re- 
mainder of my time. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin (Mr. PROXMIRE) is recog- 
nized for not to exceed 15 minutes. 


WHAT IS WRONG WITH PRAYER 
IN THE PUBLIC SCHOOLS? 


Mr. PROXMIRE. Mr. President, 
why not permit prayer in the public 


schools? Note that I ask why not 
permit“ not mandate, not order, not 
require, but “permit.” If children want 
to say grace at meal time at school, 
why not let them? If the principle de- 
cides to open school convocation with 
the request that the children bow 
their heads for a minute of silent 
prayer, what is wrong with that? If a 
teacher decides to let each child who 
wishes to do so to lead the class—one 
child, one prayer each day—for a 
minute, will this hurt our society? As 
one who attended a boarding high 
school for 5 years in which there was 
compulsory attendance at each meal— 
three meals a day with a prayer deliv- 
ered by the headmaster or a senior 
teacher, as one who was required to 
attend chapel every single night of the 
week at that high school—7 days per 
week and twice on Sunday—and as one 
of the very few Catholics who was at- 
tending that school where every 
prayer was delivered by a Protestant, I 
can tell you that I still cherish those 
prayers and I never heard a prayer left 
the shadow of a whisper of a scar on 
my childish psyche. Lots of other 
things did. At high school there was a 
full share of bullying and teasing and 
of the usual childish cruelty that all of 
us suffer at one time or another in 
school. But prayer—a bad influence? 
You have to be kidding. Every prayer I 
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have ever heard from whatever source 
has been good for my soul. After all 
what do prayers do? They talk to our 
conscience. And what do they tell us? 
They tell us to be kind and gentle and 
loving. They teach us to help others. 
They teach us to forgive our enemies, 
and to try to understand those who 
disagree with us. I have yet to hear a 
prayer that urged violence or hatred 
or cruelty or that demeaned or belit- 
tled another group. 

Now I do not argue that prayer in 
school will restore the character of 
Americans. It will probably have little, 
if any, effect on drug or alcohol addi- 
tion in schools. Its effect in reducing 
hatred, cruelty, and discrimination 
and intolerance may be slight. But if 
only a small proportion of our chil- 
dren hear a prayer, that makes their 
consciences a little more tender. If just 
a few learn the joy of forgetting self 
and helping others, if the tolerance 
level improves just a touch, we will be 
a better country. 

And these are some of the positive 
benefits of prayer. There are others. If 
praying has evil or harmful conse- 
quences, I would like to hear what 
they are. 

Mr. President, in the course of this 
debate there has been much talk of 
the constitutionality of permitting 
prayer in the public schools. Why do 
opponents of permitting school prayer 
argue that it is unconstitutional? They 
base their argument on a Supreme 
Court decision. They contend that the 
Constitution is whatever the Supreme 
Court at any time says it is. Certainly 
the Court deserves our attention and 
respect. But if ever there were a body 
whose opinion is subject to change it is 
the Court, and if ever there were a 
document subject to change it is the 
Constitution. The Founding Fathers 
were exceedingly wise. But they would 
be among the first to agree that they 
were not infallible. They provided that 
the Congress and the State legisla- 
tures could amend the Constitution. 

Over the years elected Federal and 
State legislators have done exactly 
that a number of times, often greatly 
improving the Constitution in the 
process. 

Would anyone argue that we did not 
immensely improve on the work of the 
Founding Fathers by amending the 
Constitution to outlaw slavery? 

Would an amendment to permit— 
and again I stress “permit’’—school 
prayer improve or demean the Consti- 
tution? Mr. President, the very heart 
of our Constitution is the guarantee of 
freedom for Americans, especially the 
freedom of expression. 

Certainly, our communities should 
be free, if they wish to do so, to pro- 
vide communication through prayer in 
our public schools. The constitutional 
amendment would still leave a series 
of very tough obstacles in the path of 
those who wish school prayer. 
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Individual States may wish to pro- 
hibit prayer in the public schools as 
Wisconsin has done for more than 100 
years. Even if the States permit 
prayer, the decision would still be a 
local decision. The community or the 
individual school could say yes or no. 
And finally, if the Federal Govern- 
ment passes the proposed amendment 
and the States permit prayer in the 
schools and the local community de- 
cides they want to go ahead with 
prayer and the school principle and 
school board affirms the decision, the 
final decision would be up to the chil- 
dren to attend or join in the voluntary 
prayer or silent prayer. 

Certainly, Mr. President, in a coun- 
try that cherishes freedom and espe- 
cially freedom of expression above all, 
we should not have the Federal Gov- 
ernment butting into every communi- 
ty in America to deny the right to ex- 
ercise what to many Americans is the 
most fundamental freedom of all—the 
right to provide community prayer— 
freely and voluntarily. 


LET US GET SERIOUS ABOUT 
PROLIFERATION OF NUCLEAR 
WEAPONS 


Mr. PROXMIRE. Mr. President, in 
the New York Times of November 26, 
1983, Daniel Poneman, who wrote 
“Nuclear Power in the Developing 
World,” criticizes President Reagan 
for weakening America’s ability to 
slow the spread of nuclear weapons to 
other countries. Poneman contends 
the President should “discriminate”; 
that is, not provide nuclear materials 
or equipment to countries that: 

First, reject nonproliferation ac- 
cords; 

Second, assert the right to conduct 
peaceful nuclear explosions; and 

Third, covertly pursue programs to 
acquire nuclear weapons material. 

In this Senator’s judgment, such 
mild restraint is much too little. Let us 
face it. Nuclear war or nuclear terror- 
ists’ activities represent the most seri- 
ous threat this old world has ever con- 
fronted. We have virtually ignored 
this threat. We have acted as if a 
planned, premeditated attack by the 
U.S.S.R were the only real nuclear 
threat. It is not. Far from it. What is 
the most likely way a nuclear war will 
start? Think about it. If we step back, 
take a deep breath and think about it, 
the most unlikely—I said unlikely, 
least likely—initiation of a nuclear war 
is a planned, premeditated first strike 
by either superpower against the 
other. If the Soviet Union should 
attack this country with nuclear weap- 
ons, we could and almost certainly 
would promptly obliterate them. Both 
countries would be dead. Both would 
lose. They know it. We know it. The 
odds that it will not happen are over- 
whelming. 
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The chances that a nuclear war 
might come from an error—a comput- 
er error, a human mistake—are more 
likely, but the odds are against that 
kind of accident, too. And yet there is 
a better than even chance that, some 
time in the next 10 or 20 years, a nu- 
clear war will break out, and once it 
does, no matter how it breaks out, it 
will be very hard, indeed, to stop until 
civilization is entirely destroyed. 

If neither superpower starts such a 
war how could it begin? Simple. At 
this moment, six countries—the two 
superpowers, England, France, China, 
India—and maybe a seventh—Israel— 
have the power to wage nuclear war. 
Five or six others are hard at work de- 
veloping the nuclear war-making ca- 
pacity. And within a few years, others 
may get into the race for nuclear 
weapons. With all this in mind, consid- 
er what a ridiculous posture we have 
pushed ourselves into. By far the least 
likely prospect of nuclear war comes 
from a planned, premediated attack 
from the Soviet Union, and yet virtu- 
ally all our efforts to stop nuclear war 
go into preventing this single and least 
likely cause of nuclear war. 

The next least likely nuclear war 
threat comes from a nuclear accident, 
and we are moving to reduce that 
threat too. The Defense Department 
assures us that, at least on our side, it 
will not happen. But with hundreds of 
fallible human beings so close to the 
nuclear trigger and with reliance on 
computers and other mechanical con- 
trivances that can and do malfunction, 
we need every bit of fail-safe protec- 
tion we can get. In all fairness, our De- 
fense Department and the President 
are well aware of this problem and 
have worked to provide us with sys- 
tems that cannot absolutely guarantee 
that there will be no war by accident, 
and they have devoted time and re- 
sources to substantially reduce that 
risk. 

That leaves nuclear proliferation as 
the prime threat to our country. If 
that makes you breathe more easily, it 
should not. Indeed, if the risk of nu- 
clear attack by the Soviet Union is one 
in a hundred, the risk of a nuclear war 
developing over the next several years 
from Iran or Libya or Argentina or 
South Africa or some other relatively 
small country is better than ever. And 
here is why our policy of selling nucle- 
ar equipment and materials to other 
countries is so outrageously danger- 
ous. It is criminal. Mr. President, can 
you think of a worse crime than pro- 
moting the most likely threat of nucle- 
ar war? 

This is not a time for a pussycat, 
pantywaist attack on proliferation. 
Here is one area where we do not have 
to concern ourselves with Soviet coop- 
eration. The Soviets in this one re- 
spect have behaved with far greater 
restraint and wisdom than have we. 
And for obvious reasons. Do they want 
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to provide nuclear arms to their own 
Communist world? Are you kidding? 
They certainly do not want to aid and 
abet the nuclear arsenal of Red China. 
Even less do they wish to give the East 
German Government or the Hungari- 
an or Polish Government the means to 
equalize a Russian attack aimed at 
keeping their puppets in line. We may 
not like those Russian motives for 
stopping nuclear proliferation behind 
the Iron Curtain, but we certainly 
should like the results. 

Now, on the other hand, what are we 
doing to stop the spread of nuclear 
arms in the non-Communist world? 
Answer: nothing. In fact we are pro- 
moting it. Poneman simply calls on us 
to stop the promotion. I would go 
much farther. I would have this coun- 
try not only refuse to provide any nu- 
clear materials or equipment to any 
country that failed to agree to the nu- 
clear nonproliferation treaty, but I 
would have us stop all trade—that is 
right, all trade—at once with any 
other country that sold nuclear mate- 
rials or equipment to any country that 
refused to sign the nonproliferation 
treaty. I say that with full knowledge 
of how far reaching such a proposal 
would be. Some will ask, is it worth 
the sacrifice of possibly losing some of 
our trade—if in return we stop the 
spread of nuclear weapons? Of course 
we should. But would such a sanction 
work? Should we risk losing trade to 
reduce the risk of destroying civiliza- 
tion? Yes, yes, yes. 

Mr. President, this country is the 
most important trading country on 
Earth. At this time, trade in nuclear 
materials and equipment is strictly 
penny-ante stuff. Given the choice be- 
tween trade with the United States 
and selling nuclear equipment or ma- 
terials, no country now selling nuclear 
equipment would continue to do so. 

Mr. President, I ask unanimous con- 
sent that the article to which I have 
referred by Mr. Peneman be printed at 
this point in the CONGRESSIONAL 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

From the Minneapolis Star, Dec. 5, 1983] 

Myopic NUCLEAR-EXPORTS POLICY 
(By Daniel Poneman) 

CAMBRIDGE, Mass.—President Reagan is 
weakening America’s ability to slow the 
spread of nuclear weapons to other coun- 
tries. He has allowed nuclear exports to go 
to the most threatening nations without ob- 
taining in return a single open commitment 
to Sreswear nuclear explosives. This en- 
courages an open season in nuclear trade 
that could unravel the global consensus 
against nuclear proliferation. 

Argentina, India and South Africa refused 
to accept international inspection over all 
their nuclear activities. Yet the administra- 
tion promised India that if necessary the 
United States would supply spare parts for 


the Tarapur atomic power station. It al- 
lowed West Germany to send Argentina 143 


5125 


tons of American-produced heavy water, 
useful in plutonium production. It author- 
ized American companies to bid on a service 
contract for a nearly complete South Afri- 
can reactor. 

Why? Economically, Reagan wants to sup- 
port the ailing American nuclear industry. 
Politically, the administration argues that 
exports provide leverage that can help pre- 
vent trading partners from acquiring nucle- 
ar arms. 

Neither reason is persuasive. The nuclear 
industry's economic woes are too great to be 
solved by pandering to foreign nuclear pro- 
grams, with grave national security implica- 
tions for us. 

As for leverage, the United States has 
gained little for its concessions. Some offi- 
cials hint at hidden provisos, but if they 
exist they must be weighed against the bad 
precedent set by the apparent rewards for 
intransigence. Ultimately, appeasement 
only encourages Non-Proliferation Treaty 
parties to follow the pugnacious examples 
of treaty rejectionists. 

The president’s myopic policy comes at a 
particularly bad time. A decade ago, when 
the atom promised prosperity and energy 
independence, governments had a vested in- 
terest in protecting their nuclear power pro- 
grams from foreign embargoes. 

But Three Mile Island, the global nuclear 
power moratorium and the stabilization of 
oil prices shattered the attraction of billion- 
dollar reactor purchases in debt-ridden na- 
tions. Now nations can pursue nuclear arms 
options without concern for alienating the 
sellers of unwanted reactors. 

Meanwhile, technological capabilities to 
produce nuclear weapons increase danger- 
ously. India has tested a nuclear explosive. 
Pakistan is building a uranium enrichment 
plant. South Africa is already producing en- 
riched uranium. 

Argentina has nearly completed a plutoni- 
um reprocessing plant and has announced 
that it too can enrich uranium. Rivalry with 
Argentina has spurred Brazilian nuclear ef- 
forts. Nuclear trade between these and 
other developing nations could widely pro- 
mote nuclear weapons capabilities. 

Within a few decades, know-how might be 
so dispered that only self-interest will stand 
between polticial leaders and nuclear weap- 
ons. While time remains, Washington 
should use its technological leverage to 
obtain strong commitments, and encourage 
its allies to do the same. 

Further, the Non-Proliferation Treaty 
must be enforced if it is to continue to 
impose high political costs upon nations 
that violate its principles. 

Discrimination may be the solution. Presi- 
dent Jimmy Carter at first generally re- 
stricted nuclear exports, even to the Euro- 
peans and Japanese. That alienated the 
allies indispensable to any comprehensive 
non-proliferation effort. 

Though recently he has proposed greater 
restraint, Reagan generally has allowed nu- 
clear exports, even to those most opposed to 
non-proliferation efforts. 

General policies are clumsy. Since discrim- 
ination is unavoidable—one either treats 
equals differently or unequals similarly — a 
sound basis for distinguishing among coun- 
tries is essential. Discriminating between de- 
veloped and developing countries offends 
many. But it is reasonable to discriminate 
against nations that reject non-proliferation 
accords, assert rights to conduct peaceful 
nuclear explosions or covertly pursue pro- 
grams to acquire nuclear weapons material. 
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This country’s 1978 Non-Proliferation Act 
supports such discrimination. The 
tration's preference to sidestep the act has 
prompted the recent package of measures in 
both House and Senate requiring the presi- 
dent to bar nuclear exports to Argentina, 
India and South Africa. 

It is also reasonable to discriminate in 
favor of countries that foreswear nuclear 
weapons. Indeed, Non-Proliferation Treaty 
parties are legally entitled to “the fullest 
possible exchange” of nuclear information. 

The present indiscriminate nuclear pro- 
motion may lead the West’s crippled nucle- 
ar industries recklessly to sell dangerous 
technologies abroad to stave off financial 
failure. That would squander the still-signif- 
icant technological leverage that can be 
used to persuade states without nuclear 
weapons to accept non-proliferation pledges. 
It could also undermine the Non-Prolifera- 
tion Treaty, the bulwark of lasting hope 
against the spread of nuclear arms. 


ANTI-SEMITISM: OFFICIAL 
POLICY OF U.S.S.R. 


Mr. PROXMIRE. Mr. President, re- 
cently, I received a publication from 
the Union of Councils for Soviet Jews, 
entitled ‘“Anti-Semitism:” Official 
Policy of U.S.S.R. 

Their concern rests with an article 
in the Communist Party’s daily paper, 
Pravda, which officially denounces the 
entire Jewish community. 

The president of the UCSJ said: 

The official attack forebodes dangerous 
times for Jews living in the Soviet Union. 
And it is clear that the Soviet government is 
using this latest article to test the Western 
response. We call for the Western govern- 
ments to protest this official policy of anti- 
semitism. 

Within the United States today, 
there exists a sympathetic and essen- 
tial protest against the oppression of 
Soviet Jews by their homeland. Unfor- 
tunately our diplomats are hindered in 
assisting this grassroots protest move- 
ment. Our hand is weak in dealing 
with the Soviets. 

Mr. President, we have an interna- 
tional climate which firmly under- 
scores the need for the United States 
to regain the high moral ground in our 
competition with those who wish us 
ill. We have yielded this ground all too 
cavalierly by asserting that our record 
speaks for itself. It is a luxury that we 
cannot afford if our diplomats are to 
speak out, and speak out forcefully, 
against the repressive actions of 
closed, totalitarian societies. 

The United States should be on the 
offensive, holding the feet of the 
Soviet Union to the fire to live up to 
their pledges on human rights, instead 
we spend our time apologizing for our 
record on ratification of human rights 
treaties. 

Why do we continue to supply 
others with a club with which to beat 


us? 

Ratification of the Genocide Con- 
vention, which declares the murder 
and serious mental or physical harm 
of a racial, ethnic, or religious group a 
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crime punishable under international 
law, would allow us to reassert our un- 
deniable commitment to human 
rights. 

In order to effectively reverse the 
plight of the Soviet Jews, we must 
come to the negotiating table with 
“clean hands.” Endorsing this treaty 
will enable us to do so. 


FEDERAL HAZARDOUS WASTE 
DISPOSAL SITES 


Mr. PROXMIRE. Mr. President, I 
am pleased to introduce today a bill 
that would address the serious dangers 
posed by unmonitored, uncontrolled 
Federal hazardous waste disposal sites. 

There are 517 uncontrolled hazard- 
ous waste sites in this country which 
are not monitored by the Environmen- 
tal Protection Agency (EPA). These 
sites are located in every State and in 
nearly every congressional district. 
What makes these potentially danger- 
ous sites different from other hazard- 
ous waste sites? All are owned or oper- 
ated by the Federal Government. 

Although the Comprehensive Envi- 
ronmental Response, Compensation, 
and Liability Act (CERCLA), better 
known Superfund, and other pollution 
control laws requires uniform compli- 
ance by federally and privately owned 
facilities, procedural noncompliance 
by Federal sites is rampant. Our own 
Federal Government knowingly disre- 
gards the intent of the Superfund law. 

The Department of Justice and EPA 
have a longstanding blanket policy of 
never taking court action against non- 
complying Federal agencies. Agencies 
maintaining hazardous waste facilities 
have no incentive to rectify site defi- 
ciencies or negotiate seriously with 
either agency. 

Regulatory authorities have ren- 
dered themselves powerless to compel 
compliance by administrative or judi- 
cial action. For example, the EPA and 
the Department of Defense have a 
memorandum of understanding releas- 
ing EPA from cleanup responsibility 
for hazardous waste spills on DOD 
sites. These sites number in the hun- 
dreds. 

Several examples of Federal facili- 
ties releasing hazardous waste because 
of the lack of compliance with Super- 
fund come to mind. In Tennessee, the 
Department of Energy’s Oak Ridge 
Laboratory has leaked 2.5 million 
pounds of toxic mercury into nearby 
waterways over the past 30 years. 
Chromium and trichloroethylene have 
leached into the soil at U.S. Air Force 
missile plants in Tucson, Ariz., endan- 
gering 60 city wells. In Colorado, ex- 
perts estimate the cost of cleanup 
from hazardous waste releases at the 
U.S. Army’s Rocky Mountain Arsenal 
may cost up to $2 billion. 

Mr. President, let us not underesti- 
mate the severity of this problem. 
These sites are so dangerous that if 
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they were included on Superfund's na- 
tional priority list, 40 of the top 100 
would be Federal sites. 

The potential danger to the Ameri- 
can public of these 517 unmonitored 
Federal hazardous waste sites under- 
scores the need for congressional 
action. The goals of this legislation are 
simple and straightforward. Super- 
fund would be amended so that feder- 
ally owned or operated hazardous 
waste sites are treated equally with 
privately owned sites. In addition, the 
bill establishes a process to insure the 
effective compliance by Federal sites 
with Superfund. 

Reauthorization of Superfund is 
soon to be introduced in the Senate. I 
believe that my bill would complement 
and enhance this reauthorization by 
specifically addressing the serious dan- 
gers posed by unmonitored, uncon- 
trolled Federal hazardous waste dis- 
posal sites. I urge my colleagues to 
support this effort. 

I ask unanimous consent that that 
will be appropriately referred and that 
the bill be printed at this point in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 2407 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

APPLICATION OF CERCLA TO FEDERAL AGENCIES 

Section 1. Section 107(g) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by adding the following at the end thereof: 
“The Administrator may enter into inter- 
agency agreements under section 116 with 
any such department, agency, or instrumen- 
tality. Unless such an interagency agree- 
ment is reached within the time periods 
specified in section 116, in addition to un- 
dertaking response action under section 104, 
the Administrator shall take action under 
section 106 or under this section against any 
such department, agency, or instrumentali- 
ty in the same manner and to the same 
extent as the Administrator is authorized to 
take such actions against a nongovernmen- 
tal entity.”. 

PROCEDURES APPLICABLE TO FEDERAL AGENCIES 

Sec. 2. Title I of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 is amended by adding the 
following new section at the end thereof: 
“PROCEDURES APPLICABLE TO FEDERAL AGENCIES 

“Sec. 116. (a) Whenever the Administrator 
receives notice from any person (including 
any notice under section 103(a)) of any re- 
lease or substantial threat of a release 
(other than a Federally permitted release) 
of— 

“(1) a hazardous substance, or 

“(2) any pollutant or contaminant which 
may present an imminent and substantial 
danger to the public health or welfare, 
from a vessel or facility owned or operated 
by the United States, the Administrator 
shall immediately publish notice of such re- 
lease or threatened release in the Federal 
Register. Promptly following the enactment 
of this section, the Administrator shall pub- 
lish notice in the Federal Register of all 
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such releases or threatened releases from 
any vessel or facility owned or operated by 
the United States concerning which the Ad- 
ministrator received notice before the date 
of the enactment of this section. 

“(b) The Administrator shall establish a 
special Federal Agency Hazardous Waste 
Compliance Docket which shall contain 
each notice published under subsection (a) 
for a release or threatened release, and 
notice of each subsequent action taken by 
the Administrator under this Act with re- 
spect to each such release or threatened re- 
lease. Such docket shall be available for 
public inspection at reasonable times. 

“(c) Immediately following receipt of any 
notice of a release or threatened release re- 
quired to be published under subsection (a), 
the Administrator shall notify the depart- 
ment, agency, or instrumentality concerned 
and request the head of such department, 
agency, or instrumentality to enter into ne- 
gotiations with the Administrator regarding 
the action to be taken under this Act with 
respect to the release. 

(dx) Not later than two hundred and 
seventy days after receipt of any notice of a 
release or threatened release required to be 
published under subsection (a), the Admin- 
istrator shall publish in the Federal Regis- 
ter a detailed proposal for expeditiously 
taking action under this Act with respect to 
the release or threatened release. The pro- 
posal shall be accompanied by either a pro- 
posed interagency agreement regarding 
such action or a detailed explanation of the 
reasons why no such agreement has been 
developed. Any interested person may 
submit written comments respecting such 
proposed agreement to the Administrator 
and to each other concerned department, 
agency, or instrumentality of the United 
States. 

“(2) After consideration of comments sub- 
mitted under paragraph (1) and after final 
agreement between the Administrator and 
the other department, agency, or instru- 
mentality concerned, but not later than 
ninety days after the date of publication of 
the proposal under paragraph (1), the Ad- 
ministrator shall either— 

„A) publish a final interagency agree- 
ment regarding the action to be taken under 
this Act with respect to the release involved, 


or 
“(B) take action as provided in subsection 
(e). 


An interagency agreement under this sec- 
tion shall include specific cost estimates of 
the actions to be taken and specific propos- 
als and timetables for obtaining the neces- 
sary budgetary authority. 

“(3) At any time before the expiration of 
the ninety-day period referred to in para- 
graph (2), the department, agency, or in- 
strumentality concerned may request, and 
the Administrator may grant, an extension 
of such ninety-day period for an additional 
ninety days. A second ninety-day extension 
may be granted by the Administrator for 
good cause where a request is submitted 
before the expiration of the first extension. 

“(eX1) If no interagency agreement is 
reached under subsection (d) within the 
time period (or extended time period) estab- 
lished under the subsection, upon the expi- 
ration of such time period (or extended time 
period) the Administrator shall promptly 
take appropriate action under section 104, 
106, or 107 of this Act with respect to the re- 
lease involved. 

“(2) In any instance in which the Adminis- 
trator finds it necessary to protect public 
health and the environment, the Adminis- 
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trator may take action under the Act with 
respect to a release to which this section ap- 
plies prior to the expiration of the time pe- 
riods set forth in subsection (d) for reaching 
interagency agreement. 

„% Commencing one year after the date 
of the enactment of this section, and each 
year thereafter, the Administrator shall 
submit to the Congress a report on the 
progress in reaching interagency agree- 
ments under this section, the specific cost 
estimates and budgetary proposals involved, 
a brief summary of the public comments re- 
garding each proposed agreement, and a de- 
scription of the instances in which no agree- 
ment has been reached. With respect to in- 
stances in which no agreement has been 
reached within the required time period, 
the Administrator shall include an explana- 
tion of the reasons why no agreement was 
reached.“ 

CITIZEN SUITS 


Sec. 3. Title I of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 is amended by adding the 
following new section after section 116: 

“CITIZEN SUITS 


“Sec. 117. (a) Except as provided in sub- 
section (b) or (c) of this section, any person 
may commence a civil action on his own 
behalf— 

“(1) against any person (including (A) the 
United States, and (B) any other govern- 
mental instrumentality or agency, to the 
extent permitted by the eleventh amend- 
ment to the Constitution) who is alleged to 
be in violation of any requirement which 
has become effective pursuant to this Act; 


or 

(2) against the Administrator where 

there is alleged a failure of the Administra- 
tor to perform any act or duty under this 
Act which is not discretionary with the Ad- 
ministrator. 
Any action under paragraph (1) of this sub- 
section shall be brought in the United 
States district court for the district in which 
the alleged violation occurred. Any action 
brought under paragraph (2) of this subsec- 
tion may be brought in the United States 
District Court for the District of Columbia. 
Such district court shall have jurisdiction, 
without regard to the amount in controver- 
sy or the citizenship of the parties, to en- 
force such requirement, or to order the Ad- 
ministrator to perform such act or duty as 
the case may be. 

"(b) No action may be commenced under 
subsection (a)(1) of this section— 

J) prior to sixty days after the plaintiff 
has given notice of the violation— 

“CA) to the Administrator; 

“(B) to the State in which the alleged vio- 
lation occurs; and 

(C) to any alleged violator; or 

“(2) if the Administrator or State has 
commenced and is diligently prosecuting a 
civil or criminal action in a court of the 
United States or a State to require compli- 
ance with such requirement. 

In any action in a court of the United States 
referred to in paragraph (2), any person 
may intervene as a matter of right. 

(e) No action may be commenced under 
subsection (a) of this section prior to sixty 
days after the plaintiff has given notice to 
the Administrator that he will commence 
such action. Notice under this subsection 
shall be given in such manner as the Admin- 
istrator shall prescribe by regulation. Any 
action respecting a violation under this Act 
may be brought under this section only in 
the judicial district in which such alleged 
violation occurs. 
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“(d) In any action under this section the 
Administrator, if not a party, may intervene 
as a matter of right. 

de) The court may, if a temporary re- 
straining order or preliminary injunction is 
sought, require the filing of a bond or equiv- 
alent security in accordance with the Feder- 
al Rules of Civil Procedures. 

HN) As used in this section, the term 
‘person’ has the meaning provided by sec- 
tion 101(21), but no person which is an 
agency of the United States (other than the 
Administrator) may bring an action under 
this section against any other department, 
agency, or instrumentality of the United 
States. 

“(2) Notwithstanding any other provision 
of law, the Attorney General shall not rep- 
resent the Administrator of the Environ- 
mental Protection Agency in any action 
under this section. The Administrator may 
appoint attorneys employed by the Environ- 
mental Protection Agency or enter into con- 
tracts with attorneys who are not officers or 
employees of the United States, to repre- 
sent the Administrator in any such action. 

(g) Nothing in this section shall be con- 
strued to restrict any right which any 
person (or class of persons) may have under 
any other provision of this Act, under any 
other statute, or under any other Federal or 
State rule of law to seek enforcement of any 
requirement of this Act or any other relief, 
including relief against the Administrator or 
against any Federal or State agency.“ 

FEDERAL AGENCY SITES 

Sec. 4. Section 105 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by in- 
serting (a)“ after 105.“ and by adding the 
following at the end thereof: 

“(b) Not later than ninety days after the 
date of the enactment of this subsection the 
President shall publish a schedule for in- 
cluding on the national priority list under 
subsection (a)(8)(B) facilities which are 
owned or operated by departments, agencies 
or instrumentalities of the United States 
and which present a risk or danger to public 
health or welfare or the environment. Such 
facilities shall be included on such list in 
the same manner and subject to the same 
criteria as facilities which are owned or op- 
erated by other persons.“ 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TRANSFER OF SPECIAL ORDER 
OF SENATOR INOUYE TO SEN- 
ATOR DIXON 


Mr. DIXON. Mr. President, I under- 
stand that a special order was assigned 
to my colleague (Mr. INOUYE). 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. DIXON. Mr. President, I am ad- 
vised that he will not be using this 
time. I ask unanimous consent that I 
may have several minutes for the 
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making of a short statement and the 
introduction of a bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FARMERS HOME 
ADMINISTRATION ABUSES 


Mr. DIXON. Mr. President, on 
March 1, I spoke on the Senate floor 
of serious abuses by Illinois Farmers 
Home Administration employees. It 
has been revealed that some Farmers 
Home Administration employees have 
purchased farmland. After first acting 
in their official capacity for the 
agency and turning down loan re- 
quests from farmers who intended to 
purchase the same land. 

Today I am introducing legislation, 
along with Senators Percy, HUDDLE- 
STON, MELCHER, and JEPSEN, that 
would prohibit this type of activity. 
This legislation would prohibit Farm- 
ers Home Administration employees 
who act upon, or review, an applica- 
tion made by a farmer for the pur- 
chase of a particular parcel of real 
estate from purchasing interest in 
that parcel for 5 years. 

Mr. President, even the appearance 
of a conflict of interest on the part of 
a public official erodes confidence in a 
public agency. We must make certain 
that the American farmer does not 
lose confidence in public agencies that 
were established to address the critical 
problems in American agriculture. 

Mr, President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the Recorp, as follows: 

S. 2406 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
336 of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1986) is amended— 

(1) by designating the first, second, and 
third sentences as subsections (a), (c), and 
(d), respectively; and 

(2) by inserting after subsection (a) (as 
designated) the following new subsection: 

) No officer or employee of the Secre- 
tary who acts upon or reviews an applica- 
tion made by any person under this Act for 
a loan to purchase land may acquire, direct- 
ly or indirectly, any interest in such land for 
a period of five years after the date on 
which such action is taken or such review is 
make.“ 

Mr. DIXON. Mr. President, I yield 
back whatever time for the special 
order, my colleague (Mr. INOUYE) had 
and suggest the absence of a quorum. 

The PRESIDING OFFICER. Will 
the Senator withhold? 

Mr. DIXON. I am glad to withhold. 


ROUTINE MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to exceed 1 
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hour, with statements therein limited 
to 10 minutes each. 

Mr. DIXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Gorton). Without objection, it is so 
ordered. 


SCHOOL PRAYER 


Mr. DANFORTH. Mr. President, in 
the past week I have noticed some- 
thing quite remarkable that has hap- 
pened in my office with respect to 
telephone calls coming into the office. 
Whereas a week or so ago, almost 100 
percent of the phone calls that came 
in on the school prayer issue were in 
favor of a constitutional amendment, 
in the past few days a shift has oc- 
curred and now it is probably some- 
where in the neighborhood of 50-50. 

Last Thursday, we had 186 phone 
calls in favor of the constitutional 
amendment and we had 187 against 
the constitutional amendment. Friday, 
I do not know what the exact count 
was, but it certainly was not unani- 
mous. 

I think what is happening here is 
that the people who are in opposition 
are beginning to be heard from, and 
particularly the church people in op- 
position to the proposed school prayer 
pr a are beginning to be heard 
rom. 

Mr. President, the following Ameri- 
can religious bodies have taken formal 
positions in opposition to the school 
prayer amendment: 

The American Lutheran Church, 
Church of the Bretheran, American 
Baptist Churches in U.S.A., Episcopal 
Church, First Church of Christ Scien- 
tist, Baptist Joint Committee on 
Public Affairs, Friends Committee on 
National Legislation, Lutheran 
Church in America, American Luther- 
an Church, Lutheran Church Missouri 
Synod, National Council of Churches 
of Christ, National Council of Jewish 
Women, Seventh Day Adventists, Uni- 
tarian Universalists, Union of Ameri- 
can Hebrew Congregations, United 
Church of Christ, United Methodist 
Church, and the Progressive National 
Baptist Convention. 

Now, Mr. President, these are not 
just a few fly-by-night organizations, 
nor do they necessarily represent what 
some detractors of churches would call 
the liberal wing of the churches. The 
Southern Baptist Convention and the 
Lutheran Church Missouri Synod tend 
to be fairly conservative, and they 
have come out against the proposed 
constitutional amendment on school 
prayer. 
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Why is this? What is their reason for 
opposition? I think there are at least 
three reasons why they are opposed. 

First, the churches of this country, 
many of them, believe very strongly in 
the fundamental principle of separa- 
tion of church and state. And they be- 
lieve that the proposed constitutional 
amendment breaks down the barrier 
between church and state. 

Second, they believe in their own re- 
ligious traditions. They do not think 
that just anything goes as a matter of 
religion. They believe in their faith, 
what they are taught on Sunday 
mornings and during the rest of the 
week, and they do not want their reli- 
gious traditions watered down by 
school boards or by any other Govern- 
ment officials. 

Third, they believe that the religious 
development of their children is the 
responsibility of the home and the 
family and the church and they do not 
want to yield that responsibility to 
some schoolteacher they have never 
known before and they do not know 
what the schoolteacher believes in. 
And, therefore, church people are be- 
ginning to think about the proposed 
amendments and church people are 
beginning to get in touch with Mem- 
bers of the Congress. The word is 
going out in the pulpits across Amer- 
ica that this is not something which is 
good for religion in America but it is 
something that waters down religion 
in America. 

Mr. President, I am an inadequate 
spokesman for the churches. All I can 
do is state as a matter of fact the 
depth of their feelings against these 
amendments. But the churches will be 
able to speak for themselves. And they 
will speak for themselves because, Mr. 
President, tomorrow at noon on the 
center steps of the east front of the 
Capitol there will be a meeting of 
church people. That meeting will in- 
clude the denominations I have men- 
tioned before and possibly some 
others. They will have an opportunity 
there to state their case of why they 
are opposed to the constitutional 
amendment. 

But, also, Mr. President, I received 
today a letter from a man I went to 
law school with by the name of David 
L. Grove from Philadelphia, a member 
of the law firm of Montgomery, 
McCracken, Walker & Rhoads. The 
letters says, in part: 

As a contemorary of yours at Yale Law 
School (Class of 1962) and President of a 
suburban Philadelphia public school board, 
I would like to express my support and grat- 
itude for your opposition to the “school 
prayer amendment”. Having been a school 
board member for nine years, I believe I 
have a good understanding of the day-to- 
day functioning of public schools. In my 
view, it would not be possible for any school 
district to have a non-coercive period of 
prayer or meditation (a not-too-subtle eu- 
phemism) at the beginning of a school day. 
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Perhaps it is my Quaker persuasion which 
leads me to believe that all people, including 
public school students, have more than ade- 
quate opportunities for prayer and medita- 
tion in their daily lives without the necessi- 
ty of setting aside time during the school 
day for group exercises in prayer and medi- 
tation. My belief in this regard leads me in- 
evitably to the further belief that the true 
object of those supporting the “school 
prayer amendment” is to give religious 
prayer a governmental sanction. This, of 
course, is exactly what our principle of sepa- 
ration of church and state has always been 
intended to avoid. 


Mr. President, I ask unanimous con- 
sent that this letter be printed in full 
in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 

MONTGOMERY, MCCRACKEN, 
WALKER & RHOADS, 
Philadelphia, Pa., March 7, 1984. 
Senator JOHN C. DANFORTH, 
Russell Building, Washington, D.C. 

Dear Jack: As a contemporary of yours at 
Yale Law School (Class of 1962) and Presi- 
dent of a suburban Philadelphia public 
school board, I would like to express my 
support and gratitude for your opposition to 
the “school prayer amendment”. Having 
been a school board member for nine years, 
I believe I have a good understanding of the 
day-to-day functioning of public schools. In 
my view, it would not be possible for any 
school district to have a non-coercive period 
of prayer or meditation (a not-too-subtle eu- 
phemism) at the beginning of a school day. 

Perhaps it is my Quaker persuasion which 
leads me to believe that all people, including 
public school students, have more than ade- 
quate opportunities for prayer and medita- 
tion in their daily lives without the necessi- 
ty of setting aside time during the school 
day for group exercises in prayer and medi- 
tation. My belief in this regard leads me in- 
evitably to the further belief that the true 
object of those supporting the school 
prayer amendment” is to give religious 
prayer a governmental sanction. This, of 
course, is exactly what our principle of sepa- 
ration of church and state has always been 
intended to avoid. 

I would note that my firm has had more 
than the usual contact with this issue over 
the years. My firm’s founder, Owen J. Rob- 
erts, as Justice Roberts, delivered the Su- 
preme Court’s opinion in Cantwell v. Con- 
necticut, 310 U.S. 296 (1940). Cantwell was 
the case in which the Court decisively set- 
tled that the Establishment and Free Exer- 
cise Clauses of the First Amendment were 
made applicable to the States by the Four- 
teenth Amendment. Subsequently, my firm 
represented the named appellant in School 
District of Abington Township, Pennsylva- 
nia, et al. v. Schempp, et al, 374 U.S. 203 
(1963). In that case the Court ruled uncon- 
stitutional the Pennsylvania statute which 
required that the public school day be 
opened with the reading of ten verses from 
the Holy Bible and the recitation of the 
Lord’s Prayer. 

I wish you well in your endeavors on this 
issue. 

Sincerely, 
Davin L. Grove. 


Mr. DANFORTH. Mr. President, I 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TERRORISM OF LEFT AND 
RIGHT IN EL SALVADOR MUST 
END 


Mr. PELL. Mr. President, murders 
from the left are just as hideous as 
murders from the right. There is no 
question but that we are all very con- 
scious of El Salvador’s heinous death 
squads and the murders of those who 
believe changes should be made in 
that country’s structure. 

But how many realize that those of 
our fellow parliamentarians in El Sal- 
vador who are members of the con- 
servative Authentic Institutional Sal- 
vadoran or ARENA parties are also 
being slaughtered by leftist murderers. 

In this regard, I deplore the recent 
murder in El Salvador of a member of 
the Constituent Assembly belonging to 
the Authentic Institutional Salvador 
Party. The assassination, on February 
23, of Roberto Ismael Ayala, deputy 
from the Department of Cabanas, 
marks the fourth killing of a member 
of the Constituent Assembly. The pre- 
vious three, Ricardo Arnoldo Pohl, 
from Usulutan, killed in January of 
this year; Rene Barrios Amaya, from 
San Salvador Department, assassinat- 
ed in June 1983, and David Joaquin 
Quinteros, from Cabanas, killed in 
April 1982, were all members of the 
ARENA party. With this most recent 
death, 3 of the 19 ARENA members of 
the Constituent Assembly, and 1 of 
the 9 Authentic Institutional party 
members of the Assembly have been 
killed. These four Constituent Assem- 
bly members assassinated represent 7 
percent of the entire membership of 
El Salvador’s legislative body. Their 
deaths represent 16 percent of the 
ARENA membership and 11 percent of 
the Authentic Institutional party 
membership in the Constituent As- 
sembly. 

The four members killed make up 14 
percent of the strongly rightist group- 
ing in the Assembly. In our context, it 
would be equivalent to seven U.S. Sen- 
ators assassinated because they repre- 
sented a conservative point of view. 

These political assassinations, the 
majority claimed by extreme leftwing 
terrorists, are as deplorable as the kill- 
ings of the Christian Democratic 
mayors earlier by the extreme right 
wing. In the past 4 years, 41 mayors 
have been either assassinated or have 
disappeared, soley because they were 
members of the Christian Democratic 
Party. These deaths are as dreadful as 
the thousands of noncombatant 
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deaths, the great majority perpetrated 
by rightist forces. 

I have long advocated a negotiated 
political settlement in El Salvador be- 
cause I believe that it is the only way 
to end the death and bloodshed and 
bring peace to that beleaguered 
nation. These terrorist factions of the 
right and left, bent on destroying the 
chances for peace, must be brought 
under control. The political and mili- 
tary leadership of the opposing sides 
in El Salvador—both left and right— 
must bring an end to extremist terror- 
ism. Rightist terrorist death squads 
and leftist terrorist assassination must 
end if peace is to be given a chance. 


MESSAGES FROM THE HOUSE 


At 1:09 p.m., a message from the 
House of Representatives was deliv- 
ered by Mr. Berry, one of its reading 
clerks, announced that the House had 
passed the following joint resolutions, 
without amendment: 

S.J. Res. 112. Joint resolution to proclaim 
the month of March 1984, as “National 
Social Work Month.” 

S.J. Res. 132. Joint resolution to designate 
the week beginning May 6, 1984 as Nation- 
al Correctional Officers Week.” 

S.J. Res. 225. Joint resolution designating 
the month of March 1984 as “National Eye 
Donor Month.” 


At 4:08 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill and joint resolution, 
in which it request the concurrence of 
the Senate: 

H.R. 4164. An act to amend the Vocational 
Education Act of 1963 to strengthen and 
expand the economic base of the Nation, de- 
velop human resources, reduce structural 
unemployment, increase productivity, and 
strengthen the Nation’s defense capabilities 
by assisting the States to expand, improve, 
and update high-quality programs of voca- 
tional-technical education, and for other 
purposes; and 

H.R. Res. 434. Joint resolution to desig- 
nate March 16, 1985, as “Freedom of Infor- 
mation Day.” 


MEASURES REFERRED 


The following bill and joint resolu- 
tion were read the first and second 
times by unanimous consent, and re- 
ferred as indicated: 

H.R. 4164. An act to amend the Vocational 
Education Act of 1963 to strengthen and 
expand the economic base of the Nation, de- 
velop human resources, reduce structural 
unemployment, increase productivity, and 
strengthen the Nation’s defense capabilities 
by assisting the States to expand, improve, 
and update high-quality programs of voca- 
tional-technical education, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

H.J. Res. 434. Joint resolution to designate 
March 16, 1985, as Freedom of Information 
Day:“ to the Committee on the Judiciary. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-2750. A communication from the Ad- 
ministrator of the Office of Federal Pro- 
curement Policy transmitting, pursuant to 
law, a report on the major activities of the 
Office of Federal Procurement Policy; to 
the Committee on Governmental Affairs. 

EC-2751. A communication from the Sec- 
retary to the Board of the U.S. Railroad Re- 
tirement Board transmitting, pursuant to 
law, an annual report of the U.S. Railroad 
Retirement Board; to the Committee on 
Governmental Affairs. 

EC-2752. A communication from the Di- 
rector of the Office of Congressional Affairs 
transmitting, pursuant to law, its annual 
Government in the Sunshine Act Report for 
1983; to the Committee on Governmental 
Affairs. 

EC-2753. A communication from the Dis- 
trict of Columbia Auditor transmitting, pur- 
suant to law, a report entitled “Impact of 
Capital Budget Policy Changes;” to the 
Committee on Governmental Affairs. 

EC-2754. A communication from the 
Chairman of the U.S. Merit Systems Protec- 
tion Board transmitting, pursuant to law, a 
report on appeals submitted to the Board; 
to the Committee on Governmental Affairs. 

EC-2755. A communication from the 
Mayor of the District of Columbia, trans- 
mitting a legislative proposal to amend the 
District of Columbia Self-Government and 
Governmental Reorganization Act; to the 
Committee on Governmental Affairs. 

EC-2756. A communication from the As- 
sistant Secretary of Indian Affairs of the 
Department of the Interior transmitting, 
pursuant to law, a proposed plan for the use 
and distribution of funds of the Sisseton- 
Wahpeton Sioux Tribe of South Dakota; to 
the Select Committee on Indian Affairs. 

EC-2757. A communication from the 
President and Chairman of the Export- 
Import Bank of the United States transmit- 
ting, pursuant to law, the report of the 
Export-Import Bank of the United States 
on the Freedom of Information Act for 
1983; to the Committee on the Judiciary. 

EC-2758. A communication from the Di- 
rector of Legislative and Public Affairs 
transmitting, pursuant to law, an annual 
report for 1983; to the Committee on the 
Judiciary. 

EC-2759. A communication from the Di- 
rector of the Equal Employment Opportuni- 
ty Commission transmitting, pursuant to 
law, the Equal Employment Opportunity 
Commission's 1983 Freedom of Information 
Act Report; to the Committee on the Judici- 
ary 


EC-2760. A communication from the Ad- 
ministrator of the U.S. Environmental Pro- 
tection Agency transmitting, pursuant to 
law, a report on the total number of applica- 
tions for conditional registration under cer- 
tain sections of the Federal Insecticide, 
Fungicide, and Rodenticide Act, as amend- 
ed; to the Committee on Agriculture, Nutri- 
tion and Forestry. 

EC-2761. A communication from the 
President of the United States submitting a 
proposal for supplemental appropriations 
for the Central Intelligence Agency; to the 
Committee on Appropriations. 

EC-2762. A communication from the 
Acting General Counsel of the Department 
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of Defense transmitting, pursuant to law, 
proposed legislation for authorization of ap- 
propriations for fiscal years 1985 and 1986; 
to the Committee on Armed Services. 

EC-2763. A communication from the Sec- 
retary of the Air Force transmitting, pursu- 
ant to law, a unit cost exception report; to 
the Committee on Armed Services. 

EC-2764. A communication from the 
Acting Secretary of the Navy transmitting, 
pursuant to law, a report on operating areas 
in which oil and gas operations would cause 
major impact to naval operations; to the 
Committee on Armed Services. 

EC-2765. A communication from the Sec- 
retary of Defense transmitting, pursuant to 
law, a report on fiscal year 1983 Department 
of Defense strengths direct and indirect 
hires; to the Committee on Armed Services. 

EC-2766. A communication from the 
Acting Comptroller General of the United 
States transmitting a report entitled In- 
sights Into Major Urban Development 
Action Grant Issues,” to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-2767. A communication from the Sec- 
retary of Commerce transmitting, pursuant 
to law, the annual report of the Secretary of 
Commerce for fiscal year 1983; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

EC-2768. A communication from the Vice 
President for Government Affairs, 
AMTRAK, transmitting, pursuant to law, a 
report on routine performance evaluations 
of NRPC; to the Committee on Commerce, 
Science, and Transportation. 

EC-2769. A communication from the Sec- 
retary of Commerce transmitting a draft of 
proposed legislation to authorize appropria- 
tions for NOAA for fiscal years 1985 and 
1986; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-2770. A communication from the Sec- 
retary of Commerce transmitting a draft of 
proposed legislation to authorize appropria- 
tions to NOAA for fiscal years 1985 and 
1986; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-2771. A communication from the Sec- 
retary of Commerce transmitting a draft of 
proposed legislation extending the volun- 
tary insurance program provided under sec- 
tion 7 of the Fishermen's Protective Act; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2772. A communication from the Sec- 
retary of Commerce transmitting a draft of 
proposed legislation to authorize appropria- 
tions for fiscal years 1985 and 1986 under 
the Marine Protection, Research, and Sanc- 
tuaries Act; to the Committee on Com- 
merce, Science, and Transportation. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1132: A bill to amend the Federal Power 
Act to specify the annual charges for 
projects with licenses issued by the Federal 
Energy Regulatory Commission for the use 
of Federal dams and other structures (Rept. 
No. 98-363). 

By Mr. DOLE, from the Committee on Fi- 
nance, without amendment: 

H.R. 4206: A bill to amend the Internal 
Revenue Code of 1954 to exempt from Fed- 
eral income taxes members of the Armed 
Forces of the United States who die as a 
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result of hostile actions overseas (Rept. No. 
98-364). 

By Mr. HELMS, from the Committee on 
Agriculture, Nutrition, and Forestry, with 
an amendment in the nature of a substitute 
and an amendment to the title: 

H.R. 4072: A bill to provide for an im- 
proved program for wheat. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. DIXON (for himself, Mr. 
Percy, Mr. HUDDLESTON, Mr. MEL- 
CHER, and Mr. JEPSEN): 

S. 2406. A vill to amend the Consolidated 
Farm and Rural Development Act to pro- 
hibit an officer or employee of the Depart- 
ment of Agriculture who acts upon or re- 
views an application for a loan for the pur- 
chase of land under such act from acquiring 
an interest in such land for a period of 5 
years after such action or review; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. PROXMIRE: 

S. 2407. A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 to establish 
certain requirements with respect to hazard- 
ous substances released from Federal facili- 
ties, and for other purposes; to the Commit- 
tee on Environment and Public Works. 

By Mr. GORTON: 

S. 2408. A bill for the relief of John R. 
Schmitz; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. INOUYE (for himself, Mr. 
MATSUNAGA, and Mrs. KASsEBAUM): 

S. 2409. A bill to clarify procedures for the 
disposal of Federal lands for use for public 
airport purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. McCLURE (by request): 

S. 2410. A bill to provide that the costs of 
certain investigation activities by the 
Bureau of Reclamation shall be reimbursa- 
ble; to the Committee on Energy and Natu- 
ral Resources. 

By Mr. JEPSEN (for himself and Mr. 
BINGAMAN): 

S. 2411. A bill to amend title 10, United 
States Code, to modify procedures for pay- 
ment of military retired pay to spouses and 
former spouses of members of the uni- 
formed services in compliance with court 
orders; to the Committee on Armed Serv- 
ices. 

By Mr. STEVENS: 

S. 2412. A bill to clarify the intent of Con- 
gress in adopting title IX of the Education 
Amendments of 1972, to prohibit any educa- 
tional institution which receives any Feder- 
al financial assistance, direct or indirect, 
from discriminating on the basis of sex, to 
provide that Federal departments and agen- 
cies may terminate or deny all Federal fi- 
nancial assistance to any educational insti- 
tution which discriminates on the basis of 
sex, and to protect women against sex dis- 
crimination by educational institutions re- 
ceiving any form of Federal financial assist- 
ance; to the Committee on Labor and 
Human Resources. 

By Mr. DENTON (for himself, Mr. 
BoscHwitz, Mr. BRADLEY, Mr. BUR- 
DICK, Mr. CHILES, Mr. ConHEn, Mr. 
Cranston, Mr. DeConcinz, Mr. 


March 12, 1984 


Drxon, Mr. East, Mr. GLENN, Mr. 
Gorton, Mr. GRASSLEY, Mr. HATCH, 


Mr. McCLURE, Mr. MOYNIHAN, Mr. 
NICKLEs, Mr. PELL, Mr. Pryor, Mr. 
RIEGLE, Mr. Syms, Mr. Tower, Mr. 
Tsoncas, Mr. WARNER, and Mr. 
WILSON): 

S. 2413. A bill to recognize the organiza- 
tion known as the American Gold Star 
Mothers, Inc.; to the Committee on the Ju- 
diciary. 

By Mr. TOWER (for himself and Mr. 
Nunn) (by request): 

S. 2414. A bill to authorize appropriations 
for fiscal year 1985 for the Armed Forces 
for procurement, for research, development, 
test and evaluation, for operation and main- 
tenance and for working capital funds, to 
prescribe personnel strengths for such fiscal 
year for the Armed Forces and for civilian 
employees of the Department of Defense, 
and for other purposes; to the Committee 
on Armed Services. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. DURENBERGER (for himself, 
Mr. Inouye, and Mrs. KassEBAUM): 

S. Con. Res. 97. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to furnishing assistance under the 
Central America Democracy, Peace and De- 
velopment Initiative Act; to the Committee 
on Foreign Relations. 

By Mr. QUAYLE (for himself, Mr. 
BRADLEY, Mr. D’Amato, Mr. MOYNI- 
HAN, and Mr. LAUTENBERG): 

S. Con. Res. 98. Concurrent resolution to 
commend the efforts of the Statue of Liber- 
ty-Ellis Island Centennial Commission; to 
the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GORTON: 

S. 2408. A bill for the relief of John 
R. Schmitz; to the Committee on Com- 
merce, Science, and Transportation. 

RELIEF OF JOHN R. SCHMITZ 
Mr. GORTON. Mr. President, today 
I am introducing a private bill for the 
relief of John R. Schmitz of Kent, 
Wash. 

Mr. Schmitz is a retired civilian chief 
engineer who worked on vessels of the 
National Oceanic and Atmospheric Ad- 
ministration (NOAA) for 10 continu- 
ous years before his retirement in May 
1973. Before entering on duty with 
NOAA, he served for 10 years with the 
Military Sealift Command. Mr. 
Schmitz is in immediate need of hospi- 
talization, having cancer of the spine. 

As a NOAA vessel employee who en- 
etered on active duty with NOAA 
before July 1, 1963, Mr. Schmitz was 
entitled by law to medical, surgical, 
and dental treatment and hospitaliza- 
tion at “facilities of the Public Health 
Service” (PHS). (Public Law 88-71, 42 
U.S.C. 253a(a).) However, with the en- 
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actment of Public law 97-35 (42 U.S.C. 
248b), which authorized the closure, 
transfer, or sale of PHS hospitals by 
September 30, 1982, there is literally 
no PHS facility available to provide 
for Mr. Schmitz’ hospital treatment. 
Since PHS interprets its authorization 
to provide medical services for eligible 
NOAA employees and retirees under 
Public Law 88-71 as not including care 
at private facilities, they are not will- 
ing to authorize the expenditure of 
Federal moneys to provide for the 
treatment of Mr. Schmitz at a private 
hospital. This has meant that Mr. 
Schmitz has had to pay for certain 
costs of his expensive hospitalization 
out of his own savings. This is an unin- 
tended result and an unfortunate con- 
sequence of the enactment of Public 
Law 97-35 and the closure of PHS hos- 
pitals. 

Since Mr. Schmitz believed the Fed- 
eral Government would pay for these 
costs, he has no alternate, comprehen- 
sive medical insurance coverage, other 
than what he is entitled to under med- 
icare plan A under social security. 
Medicare plan A covers basic hospitali- 
zation but does not include doctors’ 
fees and testing. The purpose of this 
relief bill is to pay for those costs of 
Mr. Schmitz’ hospitalization, which 
are not covered by medicare, with 
NOAA appropriations. The money 
would be provided from NOAA appro- 
priations and transferred to PHS, 
NOAA’s medical contract agent, which 
would reimburse the appropriate hosp- 
tial. NOAA has adequate appropria- 
tions for this purpose. 

NOAA is trying to remedy this situa- 
tion in general by the enactment of a 
generic amendment to 42 U.S.C. 253a 
to cover all retired NOAA vessel em- 
ployees, ships’ officers, and their de- 
pendents who are entitled to medical 
services by Public Law 88-71, but 
cannot obtain them due to the closure 
of PHS facilities. This amendment, in- 
corporated in H.R. 3968 and S. 1102, 
has not yet been enacted. 

In the meantime, Congress should 
pass this bill for the past and prospec- 
tive relief of Mr. Schmitz, a valuable 
retired civilian employee, who needs 
immediate financial assistance. I urge 
the prompt and favorable consider- 
ation of this legislation.e 


By Mr. INOUYE (for himself, 
Mr. MATSUNAGA, and Mrs. 
KASSEBAUM): 

S. 2409. A bill to clarify procedures 
for the disposal of Federal lands for 
use for public airport purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

AMENDMENTS TO AIRPORT AND AIRWAYS 
IMPROVEMENT ACT OF 1982 
@ Mr. INOUYE. Mr. President, this 
morning, my colleagues, Senators 
MATSUNAGA and KASSEBAUM, and I in- 
troduced a measure to amend the Air- 
port and Airways Improvement Act of 
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1982, and section 13g of the Surplus 
Property Act of 1944, to correct what 
we believe to be an improper and inap- 
propriate construction of those sec- 
tions of the law relating to the trans- 
fer of Federal property to State and 
local jurisdictions for airport develop- 
ment purposes. 

Section 516 of the act, 49 U.S.C. 
2215, compels the transfer of Federal 
lands suitable for airport development 
to State and local governments upon 
the recommendation of the Secretary 
of Transportation if such a use would 
not be inconsistent with the needs of 
the Federal agency in control of the 
property. The section also includes a 
requirement that the Attorney Gener- 
al approve any transfer. This mecha- 
nism is, of course, designed to facili- 
tate the orderly development and 
maintenance of local airports in ac- 
cordance with Federal needs and pri- 
orities and constitutes part of the 
overall airport improvement policy en- 
tailed in the Airport and Airways Im- 
provement Act. 

The State of Hawaii, despite its un- 
disputed conformance with the terms 
of the act and its predecessor, section 
23 of the Airport and Airways Devel- 
opment Act of 1970, has been denied 
the intended benefits of this provision. 
In brief, the Department of Transpor- 
tation-recommended transfer of a 
parcel of Federal property, included as 
a part of a federally-approved airport 
expansion program, has been blocked 
by the General Services Administra- 
tion’s (GSA) insistence that the parcel 
in question be purchased for fair 
market value. 

The GSA has grounded its insistence 
upon two contentions which this meas- 
ure seeks to address. First, it asserts 
that the inclusion of the Attorney 
General in the airport transfer provi- 
sion provides him with absolute discre- 
tion over the transfers of such proper- 
ty. They, therefore, conclude that no 
State or locality may legally complain 
of a failed transfer under the Airport 
Act if the Attorney General, for what- 
ever reason, disapproves of a Depart- 
ment of Transportation recommenda- 
tion. Second, the GSA assumes the po- 
sition that the transfer provisions of 
the Airport Act of 1982 are, in fact, su- 
perseded by the Surplus Property Act 
of 1944 so that any Federal property 
declared surplus falls within the exclu- 
sive jurisdiction, and absolute discre- 
tion, of the General Services Adminis- 
tration. 

Mr. President, the language of the 
Airport Act provides that upon recom- 
mendation of the Secretary of Trans- 
portation, the department or agency 
head in control of desired Federal 
property is “authorized and directed” 
to transfer unneeded parcels. I do not 
think Congress could have been clear- 
er as to the intended scope of the stat- 
ute. Yet, it now appears necessary to 
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make it clear that the scope of a law 
intended to apply to unneeded Federal 
properties extends to what the GSA 
classifies as surplus“ property. 

Similarly, the context and history of 
the statute undermines any argument 
that the Attorney General was ever in- 
tended to have the absolute discretion 
to veto a Department of Transporta- 
tion recommended transfer. Indeed, 
the President of the United States for- 
mally delegated his approval authority 
under the 1970 version of the section 
to the Department of Transportation 
and was removed altogether under the 
1982 reenactment of this section. 
Under these circumstances, I believe 
that it is clear that Congress intended 
that the Attorney General perform no 
more than the essentially ministerial 
duties of insuring conformity with ex- 
isting law. I know of nothing to sug- 
gest that this function cannot be ade- 
quately performed with the Depart- 
ment of Transportation and, there- 
fore, urge that the role of Attorney 
General be deleted. 

Mr. President, Hawaii has been 
denied the intended benefit of Federal 
law by virtue of dubious statutory con- 
struction. The purpose of this measure 
is to correct this error and insure that 
it does not recur. 

Mr. President, I ask unanimous con- 
sent that the text of our proposal be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2409 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a1) 
the second sentence of subsection (b) of sec- 
tion 516 of the Airport and Airway Improve- 
ment Act of 1982 is amended— 

(A) by striking out “is hereby authorized 
and directed, with the approval of the At- 
torney General of the United States, and” 
and inserting in lieu thereof shall.“ 

(B) by striking out “to” before “perform 
any acts”; and 

(C) by striking out to“ before execute 
any instruments”. 

(2) Such section is amended by adding at 
the end thereof the following new subsec- 
tion: 

(d) APPLICABILITY OF SURPLUS PROPERTY 
Act.—The provisions of section 13(g) of the 
Surplus Property Act of 1944 shall not 
apply to any conveyance of land under this 
section.“. 

(b) Section 13(g) of the Surplus Property 
Act of 1944 is amended by adding at the end 
thereof the following new paragraph: 

“(7) The provisions of this subsection 
shall not apply to any conveyance of land 
under section 516 of the Airport and Airway 
Improvement Act of 1982.”. 

(c) The amendments made by this section 
shall apply to— 

(1) any request made on or after the date 
of enactment of this Act by the Secretary of 
Transportation for the conveyance of land 
under section 516 of the Airport and Airway 
Improvement Act of 1982; and 

(2) any request made by the Secretary of 
Transportation prior to the date of enact- 
ment of this Act for the conveyance of land 
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under section 516 of the Airport and Airway 
Improvement Act of 1982 or under section 
23 of the Airport and Airway Development 
Act of 1970 (as in effect prior to the date of 
enactment of the Airport and Airway Im- 
provement Act of 1982). 

(d) The Secretary of Transportation shall 
review each request made by such Secretary 
prior to the date of enactment of this Act 
for the conveyance of land under section 
516 of the Airport and Airway Improvement 
Act of 1982 or under section 23 of the Air- 
port and Airway Development Act of 1970 
(as in effect prior to the date of enactment 
of the Airport and Airway Improvement Act 
of 1982). In any case in which the Secretary 
of Transportation requested such a convey- 
ance for carrying out a project at a public 
airport or for the operation of a public air- 
port and— 

(1) the head of the department or agency 
having control of the land determined that 
the requested conveyance was not inconsist- 
ent with the needs of that department or 
agency. 

(2) such conveyance was not made because 
such conveyance was not approved by the 
Attorney General or the Administrator of 
General Services, and 

(3) the Secretary determines the public 
agency sponsoring such project or owning or 
controlling the public airport desires that 
such conveyance be made, 
the Secretary shall, in accordance with sec- 
tion 516 of the Airport and Airway Improve- 
ment Act of 1982, request the head of the 
department or agency controlling such land 
that such conveyance be made. The provi- 
sions of such section shall apply to any re- 
quest made under this subsection, except 
that the head of the department or agency 
shall make the determination required by 
subsection (b) of such section within 60 days 
after receipt of the Secretary's request. 
Mr. MATSUNAGA. Mr. President, I 
rise to urge my colleagues to take fa- 
vorable and expeditious action on this 
legislation offered by the senior Sena- 
tor from Hawaii, Mr. Inouye, Senator 
KASSEBAUM, and myself. 

Mr. President, our bill is intended to 
facilitate the transfer of the Hickam 
Air Force Base administrative annex 
to the State of Hawaii for airport de- 
velopment purposes. The State of 
Hawaii has attempted to acquire this 
transfer in accordance with the provi- 
sions of the Airport and Airway Devel- 
opment Act of 1970. However, its ef- 
forts in this regard have been hin- 
dered due to some confusion in the in- 
terpretation of authority under the 
Airport Act. The bill we are introduc- 
ing today seeks to clarify the proce- 
dures for the disposal of Federal lands 
for airport development. 

Mr. President, as I have indicated, 
the State of Hawaii has, for some 
time, sought to gain title to this prop- 
erty for development of a new inter- 
island terminal complex at Honolulu 
International Airport. In 1968, the 
State completed a master plan for air- 
port development at Honolulu Inter- 
national Airport. Since that time, the 
State has been able to secure the 
transfer of several parcels of land nec- 
essary for the planned development. 
The sole remaining parcel of land is 
the 3.41 acres which is the subject of 
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this legislation. This parcel is critical 

to the completion of the proposed 

interisland airport expansion. 

Accordingly, in 1981, the State sub- 
mitted an application to the Federal 
Aviation Administration (FAA) for a 
cost-free transfer of the Hickam 
annex. This application was made in 
compliance with the provisions of the 
Airport and Airway Development Act 
of 1970 which specifically mandates 
the transfer of unneeded Federal 
lands to appropriate public agencies 
for airport development. In this case, 
the FAA did, in fact, approve Hawaii's 
application and requested that the 
land be conveyed to the State at no 
cost. 

In spite of FAA approval, the GSA, 
which now has control of the land, has 
persistently refused to give Hawaii 
title to the property. The GSA main- 
tains that, by virtue of the 1949 Sur- 
plus Property Act which gives GSA 
discretion in determining the terms of 
conveyance of surplus Federal lands, it 
is not bound by the terms of the 1970 
Airport and Airway Development Act. 

Our bill would clarify that the prop- 
erty transfer provisions of the Airport 
Act supersede the authority granted 
under the Surplus Property Act. The 
proposal also eliminates the require- 
ment that the Attorney General must 
approve transfers of Federal property 
under the Airport Act. 

Mr. President, the entire Hawaii con- 
gressional delegation has supported 
the State in its attempt to secure title 
to this property so as to complete the 
new terminal complex. The delegation 
is in agreement that the use of this 
property for the interisland terminal 
complex is the best possible use of the 
property. Moreover, it is clearly con- 
gressional intent, as expressed in the 
Airport and Airway Development Act, 
that the cost free or discounted trans- 
fer of excess Federal land for airport 
development is appropriate and desira- 
ble if there is an apparent need for 
such development. The need clearly 
exists in Hawaii. 

I urge my colleagues to act favorably 
on this measure. 

PROPOSED AMENDMENTS TO SECTION 516 OF 
THE AIRPORT AND AIRWAY IMPROVEMENT 
Act or 1982 anp Sec. 13(g) oF THE SURPLUS 
PROPERTY Act or 1944 

PURPOSES 

(1) Eliminate the requirement that the At- 
torney General approve transfers of federal 
property under the Airport Act. 

(2) Provide that the property transfer pro- 
visions of the Airport Act supercedes any 
authority provided the Administrator of the 
GSA under the Surplus Property Act. 

(3) Provide for the retroactive application 
of the above provisions. 

RATIONALE 

The principal statute at issue is Sec. 516 
of the Airport and Airways Improvement 
Act of 1982, 49 USC 2215. The provision 
compels the transfer of federal lands suita- 
ble for airport development upon the recom- 
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mendation of the Secretary of Transporta- 
tion if such use of the land is not inconsist- 
ent with the needs of the federal agency in 
control of the property. The measure also, 
however, conditions such a transfer upon 
the approval of the Attorney General and it 
is the position of the General Services Ad- 
ministration (GSA), in a recent federal suit, 
that this requirement of approval provides 
the Attorney General with absolute discre- 
tion over the transfers of such property. It 
is, therefore, asserted that the Attorney 
General has absolute authority to block any 
transfer regardless of the Department of 
Transportation’s recommendation. 

A second statute which has been used as a 
rationale for blocking a transfer approved 
by the Department of Transportation is Sec. 
13(g) of the Surplus Property Act of 1944, 
50 Appendix USC 1622(g). The Act governs 
the disposition of surplus federal property 
and provides the Administrator of the GSA 
with the discretion to transfer surplus lands 
suitable for airport purposes to state and 
local jurisdictions. The GSA has asserted 
that the director has absolute discretion 
over such transfers and that the Property 
Act provision supercedes the Airways Act 
section. See, 40 CFR 101-47.308.2. (Property 
Act provision supercedes Airways Act.) 

Pursuant to these statutory interpreta- 
tions, the GSA resisted the transfer of air- 
port property requested for transfer by the 
Department of Transportation under the 
Airport Act. Senator Inouye believes that 
these interpretations are contrary to the 
intent of Congress that appropriate federal 
property be made available for local airport 
expansion. 


By Mr. McCLURE (by request): 
S. 2410. A bill to provide that the 
costs of certain investigation activities 
by the Bureau of Reclamation shall be 
to the Committee on 


reimbursable; 
Energy and Natural Resources. 


REIMBURSABLE COSTS OF CERTAIN 

INVESTIGATION ACTIVITIES 
@ Mr. McCLURE. Mr. President, at 
the request of the administration, I 
send to the desk for appropriate refer- 
ence a bill to provide that the costs of 
certain investigation activities by the 
Bureau of Reclamation shall be reim- 
bursable. 

Mr. President, this draft legislation 
was submitted and recommended by 
the Department of the Interior, and I 
ask unanimous consent that the bill, 
and the executive communications 
which accompanied the proposal from 
the Deputy Assistant Secretary be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., March 2, 1984. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is enclosed a 
draft bill, “To provide that the costs of cer- 
tain investigation activities by the Bureau 
of Reclamation shall be reimbursable.” 

We recommend that the draft bill be in- 
troduced, referred to the appropriate com- 
mittee for consideration, and enacted. 

The draft bill would provide that costs of 
advance planning work, conducted under 
the general investigations program of the 
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Bureau of Reclamation (Reclamation), be 
treated as reimbursable construction costs if 
a water resources development project is 
later authorized for construction. 

Reclamation’s general investigations ap- 
propriation is for the investigation of poten- 
tial water resources projects and for general 
engineering and research. Public Law 92-149 
(85 Stat. 416) provided that all costs in- 
curred for the investigation of potential 
projects which had not been authorized for 
construction by the date of that Act be non- 
reimbursable. Since passage of that Act, 
preauthorization investigation funds have 
been appropriated under the heading of 
general investigations, which are nonreim- 
bursable costs, and advance planning activi- 
ties have been funded from the construction 
program appropriation. Construction pro- 
gram expenditures, including advance plan- 
ning, have been allocated among the project 
purposes to be repaid by beneficiaries in ac- 
cordance with the applicable Reclamation 
repayment laws. 

We have recently implemented a two- 
stage planning process within the general 
investigations activities of the Bureau of 
Reclamation. We believe this new process 
will reduce the time required to begin con- 
struction of a viable project by about 10 
years. It will allow Reclamation to be more 
responsive to our Nation’s water use prob- 
lems and needs. However, this change has 
resulted in the transfer of advance planning 
costs from a reimbursable status to a non- 
reimbursable status. 

Under the previous planning process, 
reimbursment of costs was generally based 
on the existence of an authorized project 
with identifiable beneficiaries of the 
project. The first step, a study stage, con- 
sisted of an appraisal level study to deter- 
mine if such a project was possible, and a 
feasibility study to examine alternatives and 
determine a benefits-to-costs ratio. Congress 
would then consider the feasibility of the 
project and possibly authorize the project. 
These study costs were generally nonreim- 
bursable. 

The second step consisted of the formula- 
tion of a definite plan of construction for a 
Congressionally authorized project. The 
definite plan included specific engineering 
plans and an identification of beneficiaries 
and contracting entities. These activities 
were reimbursable. Finally, engineering 
plans and contracts were finalized, and con- 
struction could begin. This entire process 
took, on the average, 17 years. The longest 
delay involved the practice of awaiting an 
authorization and funding before beginning 
the formulation of a definite plan. 

Advance planning under the new planning 
process corresponds to the formulation of a 
definite plan under the previous process. 
However, under the new planning process, 
advance planning will be conducted, using 
general investigations funds, prior to a 
project authorization. 

We believe this process will considerably 
shorten the planning time frame. However, 
it will also result in the transfer of advance 
planning costs from a reimbursable basis to 
a nonreimbursable basis. This is because the 
funds will now be expended prior to author- 
ization and thus be subject to the provisions 
of Public Law 92-149 making costs before 
authorization nonreimbursable. 

The proposed legislation would allow the 
Federal Government to continue the prac- 
tice of recovering appropriate advance plan- 
ning expenditures. This would be accom- 
plished by treating advance planning costs 
as construction costs if a project is later au- 
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thorized for construction. These planning 
costs are easily attributable to identifiable 
beneficiaries and reimbursement is consist- 
ent with our general policy regarding the 
sharing of project costs among project bene- 
ficiaries. If the proposed project is not ever 
authorized, the advance planning costs 
would then be nonreimbursable. This would 
not, however, imply a Federal responsibility 
to reimburse non-Federal entities for funds 
or services contributed to defray advance 
planning costs. 

Enactment of this legislation will help to 
focus advance planning on promising 
projects with strong local support. 

The Office of Management and Budget 
has advised that there is no objection to the 
presentation of this report and that enact- 
ment of this legislation would be in accord 
with the program of the President. 

Sincerely, 
HaroLD W. Furman II. 
Deputy Assistant Secretary. 
S. 2410 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Public 
Law 92-149 (85 Stat. 416) is amended by 
adding the following sentence at the end 
thereof: “Costs of an advance planning 
study of a proposed project shall be consid- 
ered to be reimbursable construction costs 
and included in the allocation of construc- 
tion costs to the proposed project’s benefici- 
aries.”"@ 


By Mr. JEPSEN (for himself and 
Mr. BINGAMAN): 

S. 2411. A bill to amend title 10, 
United States Code, to modify proce- 
dures for payment of military retired 
pay to spouses and former spouses of 
members of the uniformed services in 
compliance with court orders; to the 
Committee on Armed Services. 

CHANGES IN PROVISIONS OF THE UNIFORMED 
SERVICES FORMER SPOUSES PROTECTION ACT 
@ Mr. JEPSEN. Mr. President, today, I 
am introducing, along with Senator 
Brncaman, a bill to perfect the provi- 
sions of the Uniformed Services 
Former Spouses Protection Act. Under 
that act, which has as its basis a bill I 
introduced in the 97th Congress, the 
authority of State and local courts to 
consider military retired pay in divorce 
proceedings was clarified, and former 
spouses of retired military personnel 
were provided with a simplified en- 
forcement mechanism to enforce 
court-ordered child support, alimony, 

and property division. 

Although that act has only been 
fully in effect for slightly over a year, 
it appears to be working well in the 
areas that it attempts to address. 
While that act certainly does not solve 
all the problems that arise when mili- 
tary marriages are dissolved, I believe 
the act does successfully address the 
major problems in which congression- 
al action is the appropriate remedy. 

However, it has been learned that 
the definition of “‘court order” utilized 
in that act has the unitended effect of 
preventing the use of the enforcement 
mechanisms in the act to collect child 
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support or alimony in some cases. This 
arises because for a court order to 
qualify under the act for enforcement, 
the order must specifically direct that 
the payments must be from the re- 
tired or retainer pay of the member. 
While such a requirement is appropri- 
ate in situations involving the division 
of retired pay as property, it is neither 
necessary nor common practice that 
courts should specify the source of 
child support or alimony payments. As 
a result, many final court decrees 
which direct that military retirees pay 
child support or alimony cannot be en- 
forced under the Uniformed Services 
Former Spouses Protection Act and 
can only be enforced under the more 
cumbersome, and often more expen- 
sive, method of garnishment. 

The bill which I am introducing 
today with Senator BINGAMAN will cor- 
rect this situation and permit other- 
wise valid court orders for child sup- 
port or alimony to be enforced under 
the act. 

I do think it is important to make 
clear what this bill does and does not 
do. 

The bill does offer an additional 
method of enforcement of court-or- 
dered child support and alimony obli- 
gations of military retirees. 

The bill does not create any new 
substantive rights for a spouse or 
former spouse of a military retiree. 

The bill does recognize my belief 
that military retirees should be re- 
sponsible for court-ordered obligations 
for child support and alimony. 

The bill does not provide any new 
enforcement mechanism but rather 
merely makes an existing mechanism 
more useful. 

The bill does relate only to military 
retired and retainer pay and to no 
other portion of military compensa- 
tion. 

The bill does not replace the en- 
forcement mechanism of garnishment 
but merely allows the mechanism in 
section 1408 of title 10, United States 
Code, to be utilized as an alternative 
to garnishment. 

I am convinced that the major steps 
that were taken in the Uniformed 
Services Former Spouses Protection 
Act were the right ones. However, as 
adjustments, such as the one Senator 
BINGAMAN and I are introducing today, 
are defined and justified, I will contin- 
ue to support them. In this way, we 
can help insure that the judgments of 
family law courts, the institution in 
our system best qualified to judge the 
individual facts of each case, are given 
the force and effect due them by our 
retired military personnel.e 
Mr. BINGAMAN. Mr. President, I 
am happy to join Senator JEPSEN 
today in introducing this bill, which is 
one more step toward fairer treatment 
of former military spouses. The Con- 
gress made major progress in this area 
in 1982 with the passage of the Uni- 
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formed Services Former Spouses Pro- 
tection Act, Title X of Public Law 97- 
252. The bill which we are introducing 
today makes a small, but important 
adjustment in that act. It would allow 
the direct payment mechanism insti- 
tuted in Public Law 97-252 to be used 
for court-ordered child support or ali- 
mony, regardless of whether the court 
order specified that such payment be 
made from military retired pay. 

Under current law, a court order 
must specifically provide for the pay- 
ment from the disposable retired or re- 
tainer pay of the military member. Al- 
though this requirement generally 
presents no problem for court orders 
providing for a division of property, 
the courts of several States frequently 
do not specifically require that pay- 
ments for child support or alimony be 
made from retired pay. 

‘Therefore, in the case of some 
States, the direct payment mechanism 
instituted by Public Law 97-252 would 
not be available to insure compliance 
with a valid court order for child sup- 
port or alimony. The former spouse 
would, instead, have to pursue pay- 
ment through the more complex, and 
often substantially more expensive, 
garnishment procedures provided by 
Public Law 93-647. This was not the 
congressional intent in Public Law 97- 
252, and we need now to make this 
clear. 

Perhaps a specific case is the best 
way to show the plight of some of the 
former military spouses who need this 
bill passed. 

I recently received the following 
letter from one such woman. Let me 
read it, deleting names and addresses 
to protect her privacy: 

DEAR SENATOR BINGAMAN: My name is 
(name)—a child of the Depression—born to 
poor immigrant parents. On my father’s 
advice and security in my future, I con- 
formed to the regimen of being a military 
wife. This covered a life span of 29 years. 

All the logic available to me as a human 
being, I am completely at a loss as to the in- 
ability to collect court-ordered support and 
the deprivation of all benefits earned—why 
an Office in Charge at the Navy Family Al- 
lowance Activity accepted my claim for ali- 
mony and child support under the Spouse 
Protection Clause, Public Law 97-252, and 
then rejected it on the basis of the com- 
plaint of the former member, who is in ar- 
rearage in support to the total of twenty- 
five thousand dollars ($25,000). 

The comatose state of false security 
as a former military wife was shared 
by many. The stripping and loss that 
occurred upon divorcing a career mili- 
tary man deteriorated the dignity of 
our very existence. 

The laws of justice are our heritage from 
our former ancestors. It is my hope that 
commonsense and decency will prevail over 
the injustice that many former military 
spouses are now enduring. 

When I inquired of the Navy what 
had been done to help this woman, I 
received the following reply: 
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Dear SENATOR BINGAMAN: This is with ref- 
erence to your inquiry addressed to the 
Chief of Legislative Affairs concerning the 
alimony and child support obligations owed 
to (person) by (person), 

(Person) was obligated to make spousal 
and child support payments to (person) by 
virtue of their (state 1) divorce decree dated 
May 14, 1976. Apparently the member has 
failed to fully honor these obligations. The 
(state 1) divorce decree was ultimately 
adopted by the (state 2) courts in an Order 
dated June 30, 1977, in the (county) Civil 
Court. 

In a series of actions beginning in 1978, 
(person) has attempted to enforce the sup- 
port obligations owed to her through the 
Department of the Navy. Initially, the Navy 
was served with a (state 2) Court Order 
dated March 31, 1978, which directed it to 
divert $350.00 per month from the member's 
retired pay plus an additional amount to 
cover outstanding support arrearages of 
$1,400.00. This was an action under Public 
Law 95-30, 42 United States Code, Section 
659, for garnishment of pay. This Law re- 
quires that there first be service of a valid 
court order under the state laws of the issu- 
ing jurisdiction. It is our understanding that 
the 1974 Amendment to the (state 2) Code 
of Laws, 10-1721 prohibits such garnish- 
ment action. Accordingly it was impossible 
to honor (person's) garnishment attempt. 

The Activity has contacted the member 
on two or three occasions and urged him to 
voluntarily honor his support obligations. 
On each occasion he refused to comply with 
our suggestion that he register a voluntary 
support allotment stating that he was too ill 
to afford such payments. 

In 1983, (person) again attempted to en- 
force the member’s spousal support obliga- 
tion by filing a claim for direct payment 
under the Uniformed Services Former 
Spouses’ Protection Act, Public Law 97-252, 
10 United States Code, Section 1408. The 
main purpose of the Act is to authorize 
direct payments to a former spouse of a re- 
tired military member from retired pay in 
response to a court-ordered division of re- 
tired pay as community property, alimony, 
or child support. The (county) Court Order 
of March 31, 1978, was submitted as the un- 
derlying documentation under the Act. The 
Federal Regulations at 32 CFR Part 63.3(e) 
define a proper “court order” under the Act 
to be “a final decree of divorce, dissolution, 
annulment, or legal separation, issued by a 
court, or a court-ordered, ratified, or ap- 
proved property settlement incident to such 
a decree.” The March 31, 1978, Order is not 
such a “court order”. We then examined the 
1976 (state 1) divorce decree on the chance 
that it could be used as a valid court order” 
and serve as adequate underlying documen- 
tation under the Uniformed Services 
Former Spouses’ Protection Act; the (state 
1) decree, however, does not specifically pro- 
vide for division of Navy retired pay as 
either community property or spousal sup- 
port. 

It was suggested that (person) consider a 
URESA action in garnishment in (states 3) 
where the member had been residing. How- 
ever, it appears that the member is con- 
stantly on the move and cannot be success- 
fully served. The last word we received was 
that he was currently traveling in (state 1). 

The Navy has carefully examined (per- 
son's) situation to determine if there would 
be some way that she could enforce her 
rights to support against her former hus- 
band’s retired pay. In addition, we have at- 
tempted to persuade the member to volun- 
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tarily honor his support obligations and 
have been unsuccessful. We are unable to 
offer any other suggestions except to sug- 
gest the filing of a URESA garnishment 
action against her former spouse in (state 
1). It should be understood that these ac- 
tions are rather difficult to perfect, and we 
have no idea as to how long the member will 
remain in (state 1). 

At this point, there is no further action 
that the Navy can take in this matter, and it 
is hoped that the foregoing satisfactorily 
answers your inquiry. 

Clearly, the garnishment procedures 
are not working for this woman. 
Public Law 97-252 does not help her 
because her (state 1) decree does not 
specifically provide for a division of 
Navy retired pay. And the Navy has 
not been successful, despite repeated 
efforts, to persuade the member to 
voluntarily honor his support obliga- 
tions. 

We need the bill Senator JEPSEN and 
I are introducing today to correct this 
deficiency in current law. This 
woman’s case is by no means unique. 
Representatives ASPEN, SCHROEDER, 
and WHITEHURST introduced an identi- 
cal bill, H.R. 5027, in the House last 
Wednesday. I hope that we will see 
speedy action on these bills in both 
Houses.@ 


By Mr. STEVENS: 

S. 2412. A bill to clarify the intent of 
Congress in adopting title IX of the 
Education Amendments of 1972, to 
prohibit any educational institution 
which receives any Federal financial 
assistance, direct or indirect, from dis- 
criminating on the basis of sex, to pro- 
vide that Federal departments and 
agencies may terminate or deny all 
Federal financial assistance to any 
educational institution which discrimi- 
nates on the basis of sex, and to pro- 
tect women against sex discrimination 
by educational institutions receiving 
any form of Federal financial assist- 
ance; to the Committee on Labor and 
Human Resources. 

EDUCATION AMENDMENTS OF 1984 

Mr. STEVENS. Mr. President, as a 
cosponsor of S. 2363, I congratulate 
Senator Packwoop on his initiative in 
immediately presenting a bill to rein- 
force title IX of the Higher Education 
Act Amendments of 1972 in the wake 
of the Supreme Court’s decision on 
the Grove City College case. The 
intent of my bill is solely to bolster 
and complement the effort to rectify 
the discrepencies that, according to 
the Supreme Court, exist between 
what we believed was the intent of 
title IX and what is actually the stat- 
ute. My bill, by addressing section 902 
of the Higher Education Act Amend- 
ments as well as section 901, will 
insure that intent and enforcement 
are unequivocal. 

As a longtime advocate of equal 
rights for women, I am proud that my 
role here in the Senate has included 
being involved in the origination and 
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passage of legislation to insure that 
women have equal access to the rights 
and opportunities that are a part of 
our society. Title IX is one such meas- 
ure, and I am convinced that the con- 
gressional intent as it was interpreted 
until the Grove City College decision 
is what we meant. At any rate, it is 
what I meant, and it is what I believe 
is needed. As a lawyer, I find it regret- 
table that it appears we left this provi- 
sion open to alternate interpretations. 
In light of this recent decision, it may 
be necessary for us to go back and 
rework all comparable antidiscrimina- 
tion statutes. At this time, however, I 
reiterate my commitment to the pur- 
pose of title IX to eliminate discrimi- 
nation in education on the basis of 
sex, thereby promoting equal opportu- 
nities for women throughout Ameri- 
can society. 


By Mr. DENTON (for himself, 
Mr. BoscHwitz, Mr. BRADLEY, 
Mr. Burpick, Mr. CHILES, Mr. 
COHEN, Mr. CRANSTON, Mr. 
DeConcrn1, Mr. Drxon, Mr. 
East, Mr. GLENN, Mr. Gorton, 
Mr. GRASSLEY, Mr. HATCH, Mrs. 
HAWKINS, Mr. HEFLIN, Mr. 
HEINZ, Mr. HELMS, Mr. HUM- 
PHREY, Mr. INOUYE, Mr. JEPSEN, 
Mr. Kasten, Mr. LAXALT, Mr. 
LEVIN, Mr. LUGAR, Mr. 
McCLURE, Mr. MOYNIHAN, Mr. 
NICKLES, Mr. PELL, Mr. PRYOR, 
Mr. RIEGLE, Mr. Syms, Mr. 
Tower, Mr. Tsoncas, Mr. 
WARNER, and Mr. WILSON): 

S. 2413. A bill to recognize the orga- 
nization known as the American Gold 
Star Mothers, Inc.; to the Committee 
on the Judiciary. 

AMERICAN GOLD STAR MOTHERS, INC. 

Mr. DENTON. Mr. President, I rise 
today to introduce legislation to grant 
the American Gold Star Mothers, Inc., 
a Federal charter, thereby providing 
the organization with the congression- 
al recognition that it so well deserves. 

The American Gold Star Mothers, 
Inc., was originally founded on June 4, 
1928, by a group of 25 mothers resid- 
ing in Washington, D.C., as a nonde- 
nominational, nonprofit, and nonpolit- 
ical national organization. On January 
5, 1929, the organization was incorpo- 
rated under the laws of the District of 
Columbia. The organization is com- 
posed of mothers whose sons or 
daughters served and died in the line 
of duty in the Armed Forces in World 
War I, World War II, the Korean con- 
flict, Vietnam, and other strategic 
areas, or who died as a result of inju- 
ries received during such service. It is 
open for membership to all eligible 
women regardless of race, color, reli- 
gion, or national origin. 

The noble objectives of the organiza- 
tion include: 

Maintaining the ties of fellowship 
born of service, and assisting and fur- 
thering all patriotic work; 
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Inculcating a sense of individual ob- 
ligation to the community, State and 
Nation; 

Assisting veterans of World War I, 
World War II, the Korean conflict, 
Vietnam, and other strategic areas and 
their dependents in the presentation 
of claims to the Veterans’ Administra- 
tion, and aiding in any way in their 
power, the men and women who 
served and died or were wounded or in- 
capacitated during hostilities; 

Perpetuating the memory of those 
whose lives were sacrificed in the line 
of duty; 

Maintaining true allegiance to the 
United States of America; 

Inculcating lessons of patriotism and 
love of country in the communities in 
which we live; 

Inspiring respect for the Stars and 
Stripes in the youth of America; 

Extending needed assistance to all 
Gold Star Mothers and, when possible, 
to their descendants; and 

Promoting peace and good will for 
the United States and all other na- 
tions. 

The organization has accomplished 
those objectives during the past 55 
years through its total commitment to 
public service, a commitment that en- 
tails working with families to help 
adjust to a way of life without their 
loved ones and to providing many 
hours of volunteer work and personal 
service in all hospitals for veterans. 
The organization exemplifies a high 
level of patriotism in its efforts to pro- 
tect the rights of mothers whose sons 
or daughters paid the ultimate price in 
defense of their country. 

The success of the organization is 
shown by the activities of over 41 
State networks with some 6,500 mem- 
bers nationally. In Alabama, the 
American Gold Star Mothers, Inc., has 
five chapters, in Birmingham, Besse- 
mer, Gadsden, Mobile, and Tuscaloosa. 

Mr. President, I believe that it would 
be appropriate for the Congress to 
grant a Federal charter to an organiza- 
tion that strives to promote the patri- 
otic ideals of public service. The bill is 
currently cosponsored by 35 Members 
of this body and I urge my remaining 
colleagues to support the legislation. 

I ask unanimous consent that the 
text of the bill as well as a list of the 
State chapters of the American Gold 
Star Mothers, Inc., appear in the 
Recorp immediately following my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 2413 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

CHARTER 

Section 1. American Gold Star Mothers, 
Incorporated, organized and incorporated 
under the laws of the District of Columbia, 
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is hereby recognized as such and is granted 
a charter. 


POWERS 

Sec. 2. American Gold Star Mothers, In- 
corporated (hereinafter referred to as the 
corporation“) shall have only those powers 
granted to it through its bylaws and articles 
of incorporation filed in the State or States 
which it is incorporated and subject to the 
laws of such State or States. 

OBJECTS AND PURPOSES OF CORPORATION 

Sec. 3. The objects and purposes for which 
the corporation is organized shall be those 
provided in its articles of incorporation. 

SERVICE OF PROCESS 


Sec. 4. With respect to service of process, 
the corporation shall comply with the laws 
of the States in which it is incorporated and 
those States in which it carries on its activi- 
ties in furtherance of its corporate pur- 
poses. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the 
corporation and the rights and privileges of 
members shall be as provided in the bylaws 
of the corporation. 


BOARD OF DIRECTORS, COMPOSITION; 
RESPONSIBILITIES 


Sec. 6. The board of directors of the cor- 
poration and the responsibilities thereof 
shall be as provided in the articles of incor- 
poration of the corporation and in conform- 
ity with the laws of the State or States in 
which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, 
and the election of such officers shall be as 
is provided in the articles of incorporation 
of the corporation and in conformity with 
the laws of the State of States wherein it is 
incorporated. 

RESTRICTIONS 


Sec. 8. (a) No part of the income or assets 
of the corporation shall inure to any 
member, officer, or director of the corpora- 
tion or be distributed to any such person 
during the life of this charter. Nothing in 
this subsection shall be construed to pre- 
vent the payment of reasonable compensa- 
tion to the officers of the corporation or re- 
imbursement for actual necessary expenses 
in amounts approved by the board of direc- 
tors. 

(b) The corporation shall not make any 
loan to any officer, director, or employee of 
the corporation. 

(c) The corporation and any officer and 
director of the corporation, acting as such 
officer or director, shall not contribute to, 
support or otherwise participate in any po- 
litical activity or in any manner attempt to 
influence legislation. 

(d) The corporation shall have no power 
to issue any shares of stock nor to declare or 
pay any dividends. 

(e) The corporation shall not claim con- 
gressional approval or Federal Government 
authority for any of its activities. 

(f) The corporation shall retain and main- 
tain its status as a corporation organized 
and incorporated under the laws of the 
State or States wherein it is incorporated. 

LIABILITY 


Src. 9. The corporation shall be liable for 
the acts of its officers and agents when 
acting within the scope of their authority, 

BOOKS AND RECORDS; INSPECTION 

Sec. 10. The corporation shall keep cor- 
rect and complete books and records of ac- 
count and shall keep minutes of any pro- 
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ceeding of the corporation involving any of 
its members, the board of directors, or any 
committee having authority under the 
board of directors. The corporation shall 
keep at its principal office a record of the 
names and addresses of all members having 
the right to vote. All books and records of 
such corporation may be inspected by any 
member having the right to vote, or by any 
agent or attorney of such member, for any 
proper purpose, at any reasonable time. 
Nothing in this section shall be construed to 
contravene any applicable State law. 
AUDIT OF FINANCIAL TRANSACTIONS 

Sec. 11. The first section of the Act enti- 
tled “An Act to provide for audit of ac- 
counts of private corporations established 
under Federal law“, approved August 30, 
1964 (36 U.S.C. 1101), is amended by adding 
at the end thereof the following: 

“(60) American Gold Star Mothers, Incor- 
porated”. 

ANNUAL REPORT 


Sec. 12. The corporation shall report an- 
nually to the Congress concerning the ac- 
tivities of the corporation during the pre- 
ceding fiscal year. Such annual report shall 
be submitted at the same time as is the 
report of the audit required by section 11 of 
this Act. The report shall not be printed as 
a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL 
CHARTER 
Sec. 13. The right to alter, amend, or 
repeal this Act is expressly reserved to the 
Congress. 
DIFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term 
“State” includes the District of Columbia, 
the Commonwealth of Puerto Rico, and the 
territories and possessions of the United 
States. 

TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its 
status as an organization exempt from tax- 
ation as provided in the Internal Revenue 
Code of 1954. If the corporation fails to 
maintain such status, the charter granted 
hereby shall expire. 

TERMINATION 

Sec. 16. If the corporation shall fail to 
comply with any of the restrictions or provi- 
sions of this Act the charter granted hereby 
shall expire. 


AMERICAN GOLD STAR MOTHERS, INC. 
ALABAMA 


Mobile-Azalea 
Tuscaloosa 


Bessemer 
Birmingham 
Gadsden 
ARIZONA 
Tucson 


ARKANSAS 
Saline County 
CALIFORNIA 


Hemet-Romona 
Home-Long Beach 
Imperial Valley 


Phoenix 


Little Rock 


Alameda 
Bakersfield 
Bell Gardens 
Berkeley 
Burbank 
Butte County 
Chino 
Compton-Lynwood 
Culver Palms 
East Los Angeles- 
Montebello 
Glendale 
Hawthorne 


Millerton 
Modesto 
Oakland 
Peninsula 
Pomona Valley 
Redlands 
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Santa Ana 

Santa Monica 
South-East 
Tri-City 
Twenty-Nine Palms 
Vallejo 

Oxnard 


COLORADO 
Fort Collins 
Grand Junction 
CONNECTICUT 
Torrington 


Waterbury 
Wepauwag 


Richmond 
Sacramento 
San Bernardino 
San Clemente 
San Diego 

San Joaquin 
San Jose 


Colorado Springs 
Denver 


Bridgeport 
Hartford 
Housatonic Valley 
New London 


DELAWARE 
Wilmington 


Brevard Melbourne 
Broward County 
Orlando 

Fort Myers 

Indian River 

Lake Worth 
Memorial-Bradenton 


GEORGIA 


East Point 
Savannah 
Twin City-Columbus 


ILLINOIS 


Lake County 
North Shore 


St. Petersburg 
Volusia County 

West Palm Beach 
North Bevard County 


Atlanta 
Cobb County 
Dofe of Pease, 


Aurora 
Belleville 
Chicago 
Coles County 
Decatur 
DuPage 


Sangamon County 
Vermillion 
Winnebago 


Elgin 
Greater Alton 


INDIANA 
Madison 
Peru 
St. Joseph Valley 
Tippecanoe 
Wabash Valley 

IOWA 

Iowa 
Muscatine 
Waterloo 


KANSAS 


Wichita 
Parsons 


Allen County 
Delaware County 
Elkhart 


Indianapolis 
Lawrence 


Davis County 
Esterville 
Fort Dodge 


El Dorado 

Pittsburg 

Quivera 

KENTUCKY 

Kenton County 

LOUISIANA 
Magnolia 
New Orleans 

MAINE 


Old Town 
Waterville 


Alexandria 
Lake Charles 


Androscoggin 
Greater Portland 
Kennabec 


Baltimore Montgomery County 
Carroll County Tri State 


MASSACHUSETTS 
Fitchbure 
Greater Lawrence 
Holyoke 
Lowell 


Arlington 
Brockton 
Brookline 
Easthampton 
Everett 


Lynn 
Fall River Middlesex 
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Milton 

New Bedford 
Newton 
Quincy 
South Boston 
South Bridge 


Battle Creek 
Benton Harbor 
Chippewa County 
Clare 


Delta 

Detroit 

Dick County 
Dickinson 

Flint 

Grand Haven 

Grand Rapids 

Jackson 

Kalamazoo 


Borderland 
Stasca 


Moberly 
St. Louis 


Springfield 
Wakefield 
Watertown 
Westfield 
Worcester 


MICHIGAN 


Lansing 
Macomb County 
Marquette 
Mason County 
Midland 
Muskegan 
Oakland 
Pontiac 

Royal Oak 
Saginaw 
Wayne County 
Wyandotte 


MINNESOTA 


Northside 
Southside 


MISSOURI 


Springfield 
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OKLAHOMA 


Enid Oklahoma City 
Kay County Stephens County 
Lawton Tulsa 

Logan County 


OREGON 


Roseburg 

Salem 

Tillamook County 
Unity 

Wasco County 


PENNSYLVANIA 


Greater Pitson 
Greensburg 
Memorial 
Harrisburg 
Inter County 
Memorial 
Lawrence County 
North Penne 
Philadelphia 
Red Lion 
Warren County 
West Chester County 


Central 
Josephine County 


Allegheny County 
Allentown 

Beaver County 
Bethlehem 

Bucks 

Butler 

Chester 

Coatsville Area 
Conshacken 
Fayette 
Hazelton-Memorial 
Greater Johnstown 


RHODE ISLAND 


NEVADA 
Desert-Las Vegas 
NEW HAMPSHIRE 


Nashau 
Portsmouth 


NEW JERSEY 


Atlantic City County Irvington 
Bayshore Kearney 
Bloomfield Metuchan 
Burlington County Morris 

Camden County Paterson 

Cape May Somerset County 
Cumberland South Jersey 
Elizabeth Trenton 

Hudson City 


Granite State 
Manchester 


NEW MEXICO 


Silver City 
Valencia County 


Albuquerque 
Bernalillo 
Sierra County 


NEW YORK 


J. F. Prince 
Rensselaer County 
J. V. Repetti 
Richmond County 
Rochester 

Rome 
Schenectady 
South Buffalo 
South Shore 
Suffolk County 
Tanawanda 


Albany 
Broome County 
Bronx 

Buffalo 
Clinton County 
Flatbush 
Pultonian 
Geneva 
Glendale 

Glen Falls 
Memorial 


Woonsocket 


Wampanaug 


Nassau County 
New Windsor 
Niagara Frontier 
North Forks 
North Main 
Pioneer 


Utica 

Wayne County 
Woodside 
Yates County 
Yonkers 
Syracuse 


SOUTH CAROLINA 
Palmetto Rhodes 


Pickens County 


TEXAS 


Houston 

Hunt County 
San Antonio 
Stephens County 
Waco 


UTAH 
Salt Lake City 


Amarillo 
Big Springs 
Dallas 
Daytime 

EI Paso 


Cache County 
Ogden 


VERMONT 
North County 


VIRGINA 


Alexandria Roanoke 


Richmond 


WASHINGTON 
Seattle 


Gray Harbor 


WEST VIRGINIA 


Marion County Ohio Valley 


Monogalia 


WISCONSIN 


Marathon 
Menasha-Neenah 
Milwaukee 
Oconto 

Oshkosh 

Racine 


Appleton 
Brown County 
Dane County 
Eau Claire 
Fond du Lac 
Jonesville 


Poughkeepsie 
NORTH CAROLINA 
Buncombe County Mecklenberg 
OHIO 


Langlade County 


Stevens Point 


Cambridge 
Clark County 
Columbus 
Elyria 

Greene County 


Hamilton County 


Hancock 
Knox County 


Lawrence County 


Licking County 
Lima 


Lorain 
Mansfield 
Marietta 
Memorial 
Ottawa County 
Perry County 
Remembrance 
Toledo 

Vinton County 
Youngstown 


Manitooloc Washington County 


WYOMING 
Cheyenne 


DISTRICT OF COLUMBIA 
Grace Darling Seibold 


By Mr. TOWER (for himself and 

Mr. Nunn) (by request): 
S. 2414. A bill to authorize appro- 
priations for fiscal year 1985 for the 
Armed Forces for procurement, for re- 
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search, development, test, and evalua- 
tion, for operation and maintenance, 
and for working capital funds, to pre- 
scribe personnel strengths for such 
fiscal year for the Armed Forces and 
for civilian employees of the Depart- 
ment of Defense, and for other pur- 
poses, to the Committee on Armed 
Services. 


DEPARTMENT OF DEFENSE AUTHORIZATION ACT 
Mr. TOWER. Mr. President, by re- 
quest, for myself and the senior Sena- 
tor from Georgia (Mr. Nunn), I intro- 
duce, for appropriate reference, a bill 
to authorize appropriations for fiscal 
year 1985 for the Armed Forces for 
procurement, for research, develop- 
ment, test, and evaluation, for oper- 
ation and maintenance, and for work- 
ing capital funds, to prescribe person- 
nel strengths for such fiscal year for 
the Armed Forces and for civilian em- 
ployees of the Department of Defense, 
and for other purposes. 

I ask unanimous consent that a 
letter of transmittal requesting consid- 
eration of the legislation and explain- 
ing its purpose be printed in the 
Record immediately following the list- 
ing of the bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


S. 2414 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Department of De- 
fense Authorization Act, 1985”. 


TITLE I—PROCUREMENT 
AUTHORIZATION OF APPROPRIATIONS, ARMY 


Sec. 101. Funds are hereby authorized to 
be appropriated for fiscal year 1985 for pro- 
curement of aircraft, missiles, weapons, and 
tracked combat vehicles, and ammunition 
and for other procurement for the Army as 
follows: 

For aircraft, $4,008,300,000. 

For missiles, $3,442,400,000. 

For weapons and tracked combat vehicles, 
$5,092,700,000. 

For ammunition, $2,494,000,000. 

For other procurement, $6,022,400,000. 


AUTHORIZATION OF APPROPRIATIONS, NAVY AND 
MARINE CORPS 


Sec. 102. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1985 for 
procurement of aircraft, weapons (including 
missiles and torpedoes), shipbuilding and 
conversion, and other procurement for the 
Navy as follows: 

For aircraft, $11,474,200,000. 

For weapons (including missiles and torpe- 
does), $4,650,860,000. 

For shipbuilding and 
$13,141,900,000. 

For other procurement, $5,953,900,000. 

(b) Funds are hereby authorized to be ap- 
propriated for fiscal year 1985 for procure- 
ment for the Marine Corps (including mis- 
siles, tracked combat vehicles, and other 
weapons) in the amount of $1,978,581,000. 


AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 

Sec. 103. Funds are hereby authorized to 
be appropriated for fiscal year 1985 for pro- 
curement of aircraft and missiles and for 


conversion, 
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other procurement for the Air Force as fol- 
lows: 
For aircraft, $28,676,500,000. 
For missiles, $9,820,600,000. 
For other procurement, $9,561,500,000. 
AUTHORIZATION OF APPROPRIATIONS, DEFENSE 
AGENCIES 


Sec. 105. Funds are hereby authorized to 
be appropriated for the Defense Agencies in 
the amount of $1,243,500,000. 

CERTAIN AUTHORITY PROVIDED THE SECRETARY 
OF DEFENSE IN CONNECTION WITH THE NATO 
AIRBORNE WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 


Sec. 106. Effective on October 1, 1984, sec- 
tion 103(c) of the Department of Defense 
Authorization Act, 1982 (Public Law 97-86; 
95 Stat. 1100) is amended by striking out 
“fiscal year 1984” both places it appears and 
inserting in lieu thereof fiscal year 1985”. 
TITLE II—RESEARCH, DEVELOPMENT, 

TEST AND EVALUATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1985 for 
the use of the Armed Forces for research, 
development, test, and evaluation, in 
amounts as follows: 

For the Army, $4,987,860,000. 

For the Navy (including the Marine 
Corps), $9,833,576,000. 

For the Air Force, $14,401,955,000. 

For the Defense Agencies, $4,770,296,000, 
of which $62,000,000 is authorized for the 
activities of the Director of Test and Eval- 
uation, Defense. 

(b) In addition to the funds authorized to 
be appropriated in subsection (a), there are 
authorized to be appropriated for fiscal year 
1985 such additional sums as may be neces- 
sary for increases in salary, pay, retirement, 
and other employee benefits authorized by 
law for civilian employees of the Depart- 
ment of Defense whose compensation is pro- 
vided for by funds authorized to be appro- 
priated in subsection (a). 

TITLE III—OPERATION AND 
MAINTENANCE 


Sec. 301. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1985 for 
the use of the Armed Forces of the United 
States and other activities and agencies of 
the Department of Defense for expense, not 
otherwise provided for, for operation and 
maintenance, in amounts as follows: 

For the Army, $19,486,518,000. 

For the Navy, $26,248,426,000. 

For the Marine Corps, $1,683,069,000. 

For the Air Force, $20,234,500,000. 

For the Defense Agencies, $7,338,370,000. 

Fcr the Army Reserve, $715,450,000. 

For the Naval Reserve, $829,531,000. 

For the Marine Corps Reserve, 
$58,642,000. 

For the Air Force Reserve, $883,461,000. 

For the Army National Guard. 
$1,404,643,000. 

For the Air 
$1,862,148,000. 

For the National Board for the Promotion 
of Rifle Practice, $914,000. 

For Defense Claims, $177,900,000. 

For the Court of Military Appeals, 
$3,470,000. 

(b) There are authorized to be appropri- 
ated for fiscal year 1985, in addition to the 
amounts authorized to be appropriated in 
subsection (a), such sums as may be neces- 


National Guard, 


sary— 

(1) for increases in salary, pay, retire- 
ment, and other employee benefits author- 
ized by law for civilian employees of the De- 
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partment of Defense whose compensation is 
provided for by funds authorized to be ap- 
propriated in subsection (a); 

(2) for unbudgeted increases in fuel costs; 
and 

(3) for increases as the result of inflation 
in the cost of activities authorized by sub- 
section (a.) 
TITLE IV—WORKING CAPITAL FUNDS 


Sec. 401. Funds are hereby authorized to 
be appropriated for fiscal year 1985 for the 
use of the Armed Forces of the United 
States and other activities and agencies of 
the Department of Defense for providing 
capital for working-capital funds, in 
amounts as follows: 

For the Army Stock Fund, $366,448,000. 

For the Navy Stock Fund, $563,907,000. 

For the Marine Corps Stock Fund, 


Air Force Stock Fund, 


For the Defense Stock Fund, $130,700,000. 
TITLE IV—ACTIVE FORCES 


Sec. 501. The Armed Forces are author- 
ized strengths for active duty personnel as 
of September 30, 1985, as follows: 

(1) The Army, 780,000. 

(2) The Navy, 575,300. 

(3) The Marine Corps, 199,500. 

(4) The Air Force, 610,200. 


TITLE VI—RESERVE FORCES 


AUTHORIZATION OF AVERAGE STRENGTHS FOR 
SELECTED RESERVE 


Sec. 601. For fiscal year 1985 the Selected 
Reserve of the reserve components of the 
Armed Forces shall be programmed to 
attain average strengths of not less than the 
following: 

(1) The Army National Guard of the 
United States, 440,100. 

(2) The Army Reserve, 288,400. 

(3) The Naval Reserve, 124,200. 

(4) The Marine Corps Reserve, 44,300. 

(5) The Air National Guard of the United 
States, 106,200. 

(6) The Air Force Reserve, 72,900. 

(7) The Coast Guard Reserve, 12,500. 

(b) The average strengths prescribed by 
subsection (a) for the Selected Reserve of 
any reserve component shall be proportion- 
ately reduced by (1) the total authorized 
strength of units organized to serve as units 
of the Selected Reserve of such component 
which are on active duty (other than for 
training) at any time during the fiscal year, 
and (2) the total number of individual mem- 
bers not in units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for 
training or for unsatisfactory participation 
in training) without their consent at any 
time during the fiscal year. Whenever such 
units or such individual members are re- 
leased from active duty during any fiscal 
year, the average strength prescribed for 
such fiscal year for the Selected Reserve of 
such reserve component shall be proportion- 
ately increased by the total authorized 
strength of such units and by the total 
number of such individual members. 
AUTHORIZATION OF END STRENGTHS FOR RE- 

SERVES ON ACTIVE DUTY IN SUPPORT OF THE 

RESERVES 

Sec. 602. (a) Within the average strengths 
prescribed in section 601, the reserve compo- 
nents of the Armed Forces are authorized, 
as of September 30, 1985, the following 
number of Reserves to be serving on full- 
time active duty or full-time duty, in the 
case of members of the National Guard, for 
the purpose of organizing, administering re- 
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cruiting, instructing, or training the reserve 
components: 

(1) The Army National Guard of the 
United States, 26,583. 

(2) The Army Reserve, 15,027. 

(3) The Naval Reserve, 15,410. 

(4) The Marine Corps Reserve, 1,129. 

(5) The Air National Guard of the United 
States, 7,224. 

(6) The Air Force Reserve, 623. 

(b) Upon a determination by the Secre- 
tary of Defense that such action is in the 
national interest, the end strengths pre- 
scribed by subsection (a) may be increased 
by a total of not more than the number 
equal to 2 percent of the total end strengths 
prescribed. 


INCREASE IN NUMBER OF CERTAIN PERSONNEL 
AUTHORIZED TO BE ON ACTIVE DUTY IN SUP- 
PORT OF THE RESERVE COMPONENTS 


Sec. 603. (a) The table in section 517(b) of 
title 10, United States Code, is amended to 
appear as follows: 


un Wary pote Cone 


517 156 87 9 
2,295 381 455 W. 


(b) The table in section 524(a) of such 
title is amended to appear as follows: 


(b) The amendments in subsections (a) 
and (b) take effect on October 1, 1984. 


TITLE VII—CIVILIAN PERSONNEL 


AUTHORIZATION OF END STRENGTH 


Sec. 701. (a). The Department of Defense 
is authorized a strength in civilian person- 
nel, as of September 30, 1985, of 1,084,836. 

(b) The strength for civilian personnel 
prescribed in subsection (a) shall be appor- 
tioned among the Department of the Army, 
the Department of the Navy, the Depart- 
ment of the Air Force, and the agencies of 
the Department of Defense (other than the 
military departments) in such numbers as 
the Secretary of Defense shall prescribe. 
The Secretary of Defense shall report to 
the Congress within sixty days after the 
date of enactment of this Act on the 
manner in which the initial allocation of ci- 
vilian personnel is made among the military 
departments and the agencies of the De- 
partment of Defense (other than the mili- 
tary departments) and shall include the ra- 
tionale for each allocation. 

(c)(1) In computing the strength for civil- 
lan personnel, there shall be included all 
direct-hire and indirect-hire civilian person- 
nel employed to perform military functions 
administered by the Department of Defense 
(other than those performed by the Nation- 
al Security Agency) whether employed on a 
full-time, part-time, or intermittent basis, 
but excluding special employment catego- 
ries for students and disadvantaged youth 
such as the stay-in-school campaign, the 
temporary summer aid program and the 
Federal junior fellowship program and per- 
sonnel participating in the worker-trainee 
opportunity program. 
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(2) Personnel employed under a part-time 
career employment program established 
under section 3402 of title 5, United States 
Code, shall be counted as prescribed in sec- 
tion 3404 of that title. Personnel employed 
in an overseas area on a part-time basis 
under a nonpermanent local-hire, appoint- 
ment who are dependents accompanying a 
Federal civilian employee or a member of a 
uniformed service on official assignment or 
tour of duty shall also be counted as pre- 
scribed in section 3404 of that title. 

(3) Whenever a function, power or duty, 
or activity is transferred or assigned to a de- 
partment or agency of the Department of 
Defense from a department or agency out- 
side of the Department of Defense or from 
another department or agency within the 
Department of Defense, the civilian person- 
nel end-strength authorized for such depart- 
ments or agencies of the Department of De- 
fense affected shall be ajusted to reflect any 
increase or decreases in civilian personnel 
required as a result of such transfer or as- 
signment. 

(d) When the Secretary of Defense deter- 
mines that such action is necessary in the 
national interest, the Secretary of Defense 
may authorize the employment of civilian 
personnel in excess of the number author- 
ized by subsection (a), but such additional 
number may not exceed 2 percent of the 
total number of civilian personnel author- 
ized for the Department of Defense by sub- 
section (a). The Secretary of Defense shall 
promptly notify the Congress of any au- 
thorization to increase civilian personnel 
strength under this subsection. 

TITLE VIII—MILITARY TRAINING 
STUDENT LOADS 


AUTHORIZATION OF TRAINING STUDENT LOADS 


Sec. 801. (a) For fiscal year 1985, the com- 
ponents of the Armed Forces are authorized 
average military training student loads as 


follows: 

(1) The Army, 76,920. 

(2) The Navy, 69,116. 

(3) The Marine Corps, 21,186. 

(4) The Air Force, 46,592. 

(5) The Army National Guard of the 
United States, 18,338. 

(6) The Army Reserve, 15,994. 

(7) The Naval Reserve, 3,389. 

(8) The Marine Corps Reserve, 3,941. 

(9) The Air National Guard of the United 
States, 2,990. 

(10) The Air Force Reserve, 2,099 

(b) The average military student loads for 
the Army the Navy, the Marine Corps, and 
the Air Force and the reserve components 
authorized in subsection (a) for fiscal year 
1985 shall be adjusted consistent with the 
manpower strengths authorized in titles, V, 
VI, and VIII of this Act. Such adjustment 
shall be apportioned among the Army, the 
Navy, the Marine Corps, and the Air Force 
and the reserve components in such manner 
as the Secretary of Defense shall prescribe. 

TITLE IX—GENERAL PROVISIONS 
SELECTED ACQUISITION REPORTS AMENDMENTS 


Sec. 901. (a) Section 139a of title 10, 
United States Code is amended— 

(1) by striking out subsection (a)(1) and 
inserting in lieu thereof the following: 

“(1) ‘Major defense acquisition program’ 
means a Department of Defense acquisition 
program that has a firm program baseline 
and cost estimate, that has received congres- 
sionally approved funding and a Depart- 
ment decision to proceed with full-scale en- 
gineering development, that is not a highly 
sensitive classified program (as determined 
by the Secretary of Defense) and— 
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“(A) that is designated by the Secretary of 
Defense as a major defense acquisition pro- 
gram; or 

“(B) that is estimated by the Secretary of 
Defense to require an eventual total ex- 
penditure for research, development, test, 
and evaluation of more than $200,000,000 
(based on fiscal year 1980 constant dollars) 
or an eventual total expenditure for pro- 
curement of more than 81.000, 000.000 
(based on fiscal year 1980 constant dol- 
lars).”; 

(2) by striking out “appropriated” the 
first two times it appears in subsection 
(aX3); 

(3) by inserting “in excess of $5,000,000" 
between “the program” and “in dollar 
amount.“ in subsection (a)(4); 

(4) by striking out subsection (bX2) and 
inserting in lieu thereof the following: 

“(2) A status report on a major defense ac- 
quisition program need not be included in 
the Selected Acquisition Report for the 
second, third, or fourth quarter of a fiscal 
year if such a report was included in a previ- 
ous Selected Acquisition Report for the 
fiscal year and during the period since that 
report there has been: 

A) Less than a 5% change in total pro- 

costs; or 

“(B) Less than a 5% change in program 
performance; or 

(C) Less than a six-month delay in any 
program schedule milestones.”; 

(5) by strking out subsection (f) and in- 
serting in lieu thereof the following: 

) Each comprehensive annual Selected 
Acquisition Report shall be submitted 
within 60 days after the date on which the 
President transmits the Budget to Congress 
for the following fiscal year, and each Quar- 
terly Selected Acquisition Report shall be 
submitted within 45 days after the end of 
the fiscal-year quarter.”; and 

(6) by adding the following subsection at 
the end thereof: 

“(g) Reporting on this section shall apply 
to a major defense acquisition program 
until 90 percent of planned deliveries have 
been made or 90 percent of planned expend- 
itures have been incurred.”. 

(b) The amendments made by this section 
shall take effect on January 1, 1985, and 
shall apply beginning with respect to re- 
ports for the first quarter of fiscal year 
1985. 


UNIT COST REPORT AMENDMENTS 


Sec. 902. (a) Section 139b of title 10, 
United States Code, is amended— 

(1) by striking out subection (a)(2) and in- 
serting in lieu thereof the following: 

“(2) ‘Baseline Selected Acquisition 
Report’, with respect to a unit cost report 
that is submitted under this section to the 
Secretary concerned on a major defense ac- 
quisition program, means the first compre- 
hensive annual Selected Acquisition Report 
prepared subsequent to the award of the 
first production contract or the comprehen- 
sive annual Selected Acquisition Report for 
the fiscal year immediately before the fiscal 
year containing the quarter with respect to 
which the unit cost report is submitted, 
whichever is later.“; 

(2) by adding at the end of subsection (a) 
the following: 

“(4) ‘Baseline Report’, with respect to a 
unit cost report that is submitted under this 
section to the Secretary concerned on a 
major defense acquisition program, means: 

„ the Baseline Selected Acquisition 
Report when no report has been submitted 
under either subsection (el) or 
(eX2XBXii) during the second, third, or 
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fourth fiscal-year quarter of the preceding 
fiscal year; or 

B) The unit cost report required by sub- 
section (e a2 BWM, whenever submitted 
during the second, third, or fourth fiscal- 
year quarter of the preceding fiscal year; or 

“(C) The unit cost report required by sub- 
section (e)(1) whenever submitted during 
the second, third, or fourth fiscal-year quar- 
ter of the preceding fiscal year, and no 
report has been submitted under subsection 
(eX2XBXii) during the same three-quarter 
period.“: 

(3) by striking out subsection (b) and in- 
serting in lieu thereof the following: 

“(b) The program manager for a defense 
acquisition program that as of the end of a 
fiscal-year quarter is a major defense acqui- 
sition program (other than a program not 
required to be included in the Selected Ac- 
quisition Report for that quarter under Sec- 
tion 139a(b)(3) of this title) shall, after the 
end of each fiscal-year quarter, submit to 
the Secretary concerned a written report on 
the unit costs of the program. Each report 
for the first quarter of a fiscal year shall be 
submitted not more than 7 days after the 
date on which the President transmits the 
budget to Congress for the following fiscal 
year. Each report for all other quarters 
shall be submitted not more than 7 days 
after the end of that quarter. The program 
manager shall include in each such unit cost 
report the following information with re- 
spect to the program (as of the last day of 
the quarter for which the report is made): 

“(1) The program acquisition unit cost in 
constant base-year dollars and in current 
dollars. 

(2) In the case of a procurement pro- 
gram, the procurement unit cost in constant 
base-year dollars and in current dollars. 

(3) Any cost variance or schedule vari- 
ance in a major contract under the program 
since the Baseline Report was submitted. 

“(4) any changes from program schedule 
milestones or program performances reflect- 
ed in the Baseline Selected Acquisition 
Report that are known, expected, or antici- 
pated by the program manager.“: 

(4) subsection (c) is amended by— 

(A) striking out clauses (1) (A) and (B) 
and inserting in lieu thereof the following: 

“(A) that the program acquisition unit 
cost expressed in constant base-year dollars 
for the program has increased by more than 
15 percent over the program acquisition 
unit cost for the program as shown in the 
Baseline Report:“. 

„B) in the case of a major defense acqui- 
sition program that is a procurement pro- 
gram, that the current procurement unit 
cost expressed in constant base-year dollars 
for the program has increased by more than 
15 percent over the procurement unit cost 
for the program as reflected in the Baseline 
Report; or“: 

(B) striking out “of” in clause (2)(A) and 
inserting in lieu thereof: “expressed in con- 
stant base-year dollars for”; 

(C) inserting expressed in constant base- 
year dollars” immediately before “for the 
program” in subsection (c): 

(5) subsection (d) is amended— 

(A) striking out clauses (1) and (2) and in- 
serting in lieu thereof the following: 

“(1) When a unit cost report is submitted 
to the Secretary concerned under this sec- 
tion with respect to a major defense acquisi- 
tion program, the Secretary shall determine 
whether the current program acquisition 
unit cost expressed in constant base-year 
dollars for the program has increased by 
more than 15 percent, or by more than 25 
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percent, over the program acquisition unit 
cost for the program as shown in the Base- 
line Report. 

“(2) When a unit cost report is submitted 
to the Secretary concerned under this sec- 
tion with respect to a major defense acquisi- 
tion program that is a procurement pro- 
gram, the Secretary concerned shall, in ad- 
dition to the determination under para- 
graph (1), determine whether the current 
procurement unit cost expressed in constant 
base-year dollars for the program has in- 
creased by more than 15 percent, or by more 
than 25 percent, over the procurement unit 
cost for the program as reflected in the 
Baseline Report.”; 

(B) by inserting immediately before has 
increased” each time it appears in clause (3) 
the following: “expressed in constant base- 
year dollars”; 

(C) by striking out clause (3)(B) and in- 
serting in lieu thereof the following: 

“(B) except as provided in subsection (e), 
additional military construction; research, 
development, test, and evaluation; or pro- 
curement funds may not be obligated for ac- 
quisition contracts for the procurement of 
facilities, development prototypes, or hard- 
ware for such defense acquisition pro- 


grams— 

“(i) after the end of the 30-day period be- 
ginning on the day on which the Secretary 
makes such a determination, in the case of a 
percentage increase of more than 15 per- 
cent; or 

(ii) after the end of the 60-day period be- 
ginning on the day on which the Secretary 
makes such a determination, in the case of a 
percentage increase of more than 25 per- 
cent.“: 

(6) subsection (e) is amended— 

(A) by inserting “(i)” immediately after 
“(d)\(3)(B)"; by inserting “more than” imme- 
diately before 15 percent” and by striking 
out (g)“ and inserting in lieu thereof (f)“ 
in clause (1); 

(B) by inserting (ii)“ immediately before 
“(a)(3)(B)” and by inserting more than“ 
immediately before 25 percent“ in clause 
(2); 

(C) by striking out clause (2A) and in- 
serting in lieu thereof the following: 

„A) if the increase was due to termina- 
tion or cancellation of the acquisition pro- 
gram or due to changes in the planned pro- 
gram as a result of congressional action, and 
the Secretary concerned submits to Con- 
gress, before the end of the 30-day period 
referred to in such subsection, a report con- 
taining the information described in subsec- 
tion (f); or”; 

(D) by striking out “(g)” in clause 
(2XBXii) and inserting in lieu thereof (f)“; 


and 
(E) by striking out clause (3) and inserting 
in lieu thereof the following: 


“(3) The prohibition in subsection 
(dX3XB) on the obligation of funds for a 
major defense acquisition program shall 
cease to apply when the Secretary con- 
cerned submits the report as provided under 
subsection (e)(1) in the case of a determina- 
tion of a more than 15 percent increase (as 
determined under subsection (d), or the Sec- 
retary concerned submits the report as pro- 
vided under subsection (e)(1) and the Secre- 
tary of Defense submits the report as pro- 
vided under subsection (e)(2)(B) in the case 
of a more than 25 percent increase (as deter- 
mined under subsection (d).""; 

(7) by striking out subsection (f); 

(8) by redesignating subsection (g) as sub- 
section (f) and by amending subsection (f) 
as redesignated by this section— 
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(A) by striking out clause (I) and inserting 
in lieu thereof the following: 

J) The type and date of the Baseline 
Report.“; 

(B) by striking out clause (K) and insert - 
ing in lieu thereof the following: 

„(K) The current change and the total 
change, in dollars and expressed as a per- 
centage, in the procurement unit cost, 
stated both in constant base-year dollars 
and in current dollars and the procurement 
unit cost for the succeeding fiscal year ex- 
pressed in constant base-year dollars and in 
current year dollars.“ and 

(C) by inserting “or due to changes in the 
planned program as a result of congression- 
al action” immediately after the entire pro- 
gram" in clause (2); 

(9) by adding the following subsection at 
the end thereof: 

ch) This section shall not apply to major 
defense acquisition programs until the first 
quarter of the fiscal year following the 
fiscal year in which the first production 
contract is awarded for the program.“. 

(b) The amendments made by this section 
shall take effect on January 1, 1985, and 
shall apply beginning with respect to re- 
ports for the first quarter of fiscal year 
1985. 


NAVY STOCK FUND CREDITS 


Sec. 903. Notwithstanding the last sen- 
tence of section 2208(g) of title 10, United 
States Code, withdrawal credits may be 
issued to customer accounts in connection 
with the capitalization of aviation depot 
level repairable assets. 


CONTINUED OPERATION BY THE SECRETARY OF 
DEFENSE OF THE DEFENSE DEPENDENTS’ EDUCA- 
TION SYSTEM 


Sec, 904. (a)(1) Sections 208 and 302, sub- 
section (e) of section 202 and subsection (f) 
of section 401 of the Department of Educa- 
tion Organization Act (20 U.S.C. 3418, 3442, 
3412(e) and 3461(f)) are repealed. 

(2) Section 419(a) of such Act (20 U.S.C. 
3478(a)) is amended— 

(A) by striking out “(1)” after the subsec- 
tion designation (a)“, and 

(B) by striking out paragraph (2). 

(3) Section 503(a) of such Act (20 U.S.C. 
3503(a)) is amended— 

(A) by striking out (1) after the subsec- 
tion designation (a)“, and 

(B) by striking out clause (2). 

(4) The table of contents at the beginning 
of such Act is amended by striking out the 
items relating to sections 208 and 302. 

(5) Section 414(b) of such Act (20 U.S.C. 
3474(b)) is amended by striking out “302”. 

(6) Section 508(f) of such Act (5 U.S.C. 
5316) is amended by striking out (38) Ad- 
ministrator of Education for Overseas De- 
pendents, Department of Education”. 

(b) The second sentence of section 1410(b) 
of the Defense Dependents’ Education Act 
of 1978 (20 U.S.C. 928(b)) is amended by 
striking out The Secretary of Education, in 
consultation with the Secretary of Defense” 
and inserting in lieu thereof The Secretary 
of Defense”. 

(e) Section 1402 of the Department of De- 
fense Education Act of 1978 (20 U.S.C. 921) 
is amended by inserting the following new 
subsection: 

“(c) The Secretary of Defense, in his dis- 
cretion, may request the Secretary of Edu- 
cation to provide information, advice and 
technical support concerning educational 
programs and practices.“ 

(d) Section 1411(a) of the Department of 
Defense Education Act of 1978 (20 U.S.C. 
929(a)) is amended to read as follows: 
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“(a) There is established in the Depart- 
ment of Defense an Advisory Council on De- 
pendents’ Education (hereinafter in this sec- 
tion referred to as the ‘Council’). The Coun- 
cil shall be composed of— 

“(1) the Assistant Secretary of Defense 
for Manpower, Installations, and Logistics 
(hereinafter in this section referred to as 
the ‘Assistant Secretary’), who shall be the 
chairman of the Council; 

“(2) twelve individuals appointed by the 
Assistant Secretary, who shall be individ- 
uals who have demonstrated an interest in 
the field of primary or secondary education 
and who shall include representatives of 
professional employee organizations, school 
administrators, sponsors of students en- 
rolled in the defense dependents’ education 
system, and one student enrolled in such 
system. 

“(3) representatives from overseas mili- 
tary commands and from educational insti- 
tutions as designated by the Assistant Secre- 
tary; and 

“(4) one individual appointed by the Sec- 
retary of Education. 

“The Director shall be the Executive Sec- 
retary of the Council”. 

(e) Section 1411(b)1) of such Act (20 
U.S.C. 929(b)(1)) is amended by striking out 
“Secretary of Education” and inserting in 
lieu thereof “Assistant Secretary”. 

(f) Section 141100 of such Act (20 U.S.C. 
929(c)) is amended— 

“(1) by striking out “at least four times 
each year” and inserting in lieu thereof 
“not more than four times each year”; 

(2) by striking out clause (2): 

“(3) by redesignating clauses (3), (4), and 
(5) as clauses (2), (3), and (4), respectively; 
and 

(4) by striking out Secretary of Educa- 
tion” in clause (4) (as redesignated in clause 
(3) of this subsection) and inserting in lieu 
thereof Assistant Secretary”. 


RECIPROCAL COMMUNICATIONS SUPPORT 


Sec. 905. (a) Chapter 141 of title 10, 
United States Code, is amended by adding 
at the end thereof the following: 


§ 2401. Reciprocal communications support 


a) The Secretary of Defense, subject to 
the concurrence of the Secretary of State, 
may enter into an agreement with the gov- 
ernment of any allied country or with any 
international organization whereby the 
United States agrees to provide communica- 
tions support and related supplies and serv- 
ices to such country or international organi- 
zation in return for the reciprocal provision 
to the United States of an equivalent value 
of communications support and related sup- 
plies and services to such country or inter- 
national organization. 

(b) Any agreement entered into under 
the authority of this section shall require 
that any accrued credits and liabilities re- 
sulting from an unequal exchange of com- 
munications support and related supplies 
and services during the term of such agree- 
ment shall be liquidated by direct payment 
to the party having provided the greater 
amount of communications support and re- 
lated supplies and services. Payments re- 
ceived by the United States shall be credited 
to the appropriation or fund from which 
such communications support and related 
supplies and services have been provided.“ 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following: 


2401. Reciprocal communications sup- 
port.“ 
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REPEAL OF PROHIBITION OF CONSOLIDATION OF 
FUNCTIONS OF MILITARY TRANSPORTATION 
COMMANDS 


Sec. 906. Section 1110 of the Department 
of Defense Authorization Act, 1983, is re- 
pealed. 

GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 
Washington, D. C., March 6, 1984. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is forwarded 
herewith legislation, To authorize appro- 
priations for fiscal year 1985 for the Armed 
Forces for procurement, for research, devel- 
opment, test, and evaluation, for operation 
and maintenance, and for working capital 
funds, to prescribe personnel strengths for 
such fiscal year for the Armed Forces and 
for civilian employees of the Department of 
Defense, and for other purposes.” 

In accordance with section 1110 of title 31, 
United States Code, we are also submitting 
herewith, as separate legislation, a similar 
request for authorization of appropriations 
for fiscal year 1986. 

These proposals are part of the Depart- 
ment of Defense legislative program for the 
98th Congress and the Office of Manage- 
ment and Budget advises that enactment of 
these proposals would be in accord with the 
program of the President. 

Title I provides procurement authoriza- 
tion for the military departments and for 
the Defense Agencies in amounts equal to 
the budget authority included in the Presi- 
dent's budget for fiscal year 1985. It con- 
tains a provision that extends for fiscal year 
1985 the authority to waive certain costs in 
connection with the NATO AWACS pro- 


Title II provides for the authorization of 


each of the research, development, test, and 
evaluation appropriations for the military 
departments and the Defense Agencies in 
amounts equal to the budget authority in- 
cluded in the President's budget for fiscal 
year 1985. The authorization contains a pro- 
vision that authorizes the appropriation of 
funds that are necessary to cover increased 
pay costs and other employee benefits to 
preclude the necessity of submitting a re- 
quest for supplemental authorization for 
such non-discretionary personnel costs. 

Title III provides for authorization of the 
operation and maintenance appropriations 
of the military departments and the De- 
fense Agencies in amounts equal to the 
budget authority included in the President’s 
budget for fiscal year 1985. The authoriza- 
tion includes a provision that authorizes the 
appropriation of funds that are necessary to 
cover increased pay costs, unbudgeted in- 
creases in fuel costs, and inflation in the 
cost of activities covered by title III. 

Title IV provides for the authorization of 
appropriations for the purpose of providing 
capital for working-capital funds of the mili- 
tary departments and the Defense in 
amounts equal to the budget authority in- 
cluded in the President’s budget for fiscal 
year 1985. 

Title V prescribes the end strengths for 
active duty personnel in each component of 
the armed forces as required by section 
138(c(1) of title 10, United States Code, in 
the numbers provided for by the budget au- 
thority and appropriations requested for 
these components for fiscal year 1985. 

Title VI provides for average strengths of 
the Selected Reserve of each reserve compo- 
nent for the armed forces as required by 
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section 138(b) of title 10, United States 
Code, in the numbers provided for by the 
budget authority and appropriations re- 
quested for the Department of Defense in 
the President’s budget for fiscal year 1985. 
Title VI also prescribes the end strengths 
for reserve component members on full-time 
active duty or full-time duty, in the case of 
members of the National Guard, for the 
purpose of administering the reserve forces 
and provides for an increase in the number 
of certain enlisted and commissioned per- 
sonnel who may be serving on active duty in 
support of the reserve components. 

Title VII provides for civilian personnel 
end strengths for the Department of De- 
fense as required by section 138(c)(2) of title 
10, United States Code, in a number equal 
to that provided by the budget authority in 
appropriations requested for the Depart- 
ment of Defense in the President’s budget 
for fiscal year 1985. 

Title VIII provides for the average mili- 
tary training student loads as required by 
section 138(d)(1) of title 10, United States 
Code, in the numbers provided for this pur- 
pose in the President’s budget for fiscal year 
1985. 

Title IX consists of six general provisions. 
Section 901 amends section 139a of title 10, 
United States Code, relating to Selected Ac- 
quisition Reports. Section 902 amends sec- 
tion 139b of title 10, United States Code, re- 
lating to Unit Cost Reports. Section 903 au- 
thorizes the making of withdrawal credits in 
connection with the capitalization of avia- 
tion depot level repairable assets in the 
Navy Stock Fund. Section 904 amends parts 
of the Department of Education Organiza- 
tion Act relating to the transfer of the De- 
fense Dependent’s Education System to the 
Department of Education. Section 905 adds 
a new section 2401 to title 10, United States 
Code to authorize the provision of recipro- 
cal communications support, supplies and 
services. Section 906 repeals section 1110 of 
the Department of Defense Authorization 
Act, 1983 which prohibits the consolidation 
of the functions of the military transporta- 
tion commands. 

Sincerely, 
L. NIEDERLEHNER, 
Acting General Counsel. 
Enclosures.@ 


ADDITIONAL COSPONSORS 
S. 555 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Illinois (Mr. 
Percy) was added as a cosponsor of S. 
555, a bill to stop the proliferation of 
“cop-killer” bullets. 
S. 1504 
At the request of Mr. BENTSEN, the 
name of the Senator from Georgia 
(Mr. NuNN) was added as a cosponsor 
of S. 1504, a bill to provide for protec- 
tion of historic shipwrecks, structures, 
and artifacts located on a seabed or in 
the subsoil of the lands beneath 
waters of the United States. 
S. 1613 
At the request of Mr. TRIBLE, the 
name of the Senator from Massachu- 
setts (Mr. KENNEDY) was added as a co- 
sponsor of S. 1613, a bill to amend title 
10, United States Code, with respect to 
the provision of medical benefits and 
post and base exchange and commis- 
sary store privileges to certain former 
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spouses of certain members or former 
members of the Armed Forces. 
S. 1795 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Mississippi 
(Mr. CocHRAN) was added as a cospon- 
sor of S. 1795, a bill to further the na- 
tional security and improve the econo- 
my of the United States by providing 
grants for the improvement of profi- 
ciency in critical languages, for the im- 
provement of elementary and second- 
ary foreign language instruction, and 
for per capita grants to reimburse in- 
stitutions of higher education to pro- 
mote the growth and improve the 
quality of postsecondary foreign lan- 
guage instruction. 
S. 1980 
At the request of Mr. MurKowskKI, 
the names of the Senator from Florida 
(Mr. CHILES), the Senator from Cali- 
fornia (Mr. CRANSTON), the Senator 
from Oregon (Mr. HATFIELD), the Sen- 
ator from Wisconsin (Mr. PROXMIRE), 
the Senator from Florida (Mrs. Haw- 
KINS), the Senator from Minnesota 
(Mr. DURENBERGER), and the Senator 
from Indiana (Mr. QUAYLE) were 
added as cosponsors of S. 1980, a bill 
to recognize the organization known 
as the Polish Legion of American Vet- 
erans, U.S.A. 
S. 1992 
At the request of Mr. CHAFEE, the 
name of the Senator from New Mexico 
(Mr. DoMENICI) was added as a cospon- 
sor of S. 1992, a bill to amend the In- 
ternal Revenue Code of 1954 to simpli- 
fy and improve the income tax treat- 
ment of life insurance companies and 
their products. 
S. 2115 
At the request of Mr. THURMOND, the 
name of the Senator from North Caro- 
lina (Mr. HELMS) was added as a co- 
sponsor of S. 2115, a bill to amend pro- 
visions regarding the executive ex- 
change program. 
S. 2165 
At the request of Mr. DANFORTH, the 
name of the Senator from Kentucky 
(Mr. HUDDLESTON) was added as a co- 
sponsor of S. 2165, a bill to amend the 
Internal Revenue Code of 1954 to in- 
crease research activities, to foster 
university research and scientific 
training, and to encourage the contri- 
bution of scientific equipment to insti- 
tutions of higher education. 
S. 2218 
At the request of Mr. Dopp, the 
names of the Senator from New Jersey 
(Mr. BRADLEY), the Senator from 
South Carolina (Mr. HOoLLINGs), the 
Senator from Arkansas (Mr. PRYOR), 
the Senator from West Virginia (Mr. 
RANDOLPH), and the Senator from 
Kentucky (Mr. HUDDLESTON) were 
added as cosponsors of S. 2218, a bill 
to continue in effect the certification 
requirements with respect to El Salva- 
dor until the Congress enacts new leg- 
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islation providing conditions for U.S. 
military assistance to El Salvador or 
until the end of fiscal year 1984, 
whichever occurs first. 
S. 2232 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Nebraska 
(Mr. Exon), was added as a cosponsor 
of S. 2232, a bill to amend the Internal 
Revenue Code of 1954 to limit the 
amount of depreciation, investment 
tax credit, and deductions allowable 
for luxury automobiles. 
S. 2266 
At the request of Mr. Cranston, the 
names of the Senator from Arkansas 
(Mr. Bumpers), the Senator from Min- 
nesota (Mr. DURENBERGER), and the 
Senator from Maine (Mr. MITCHELL) 
were added as cosponsors of S. 2266, a 
bill to grant a Federal charter to Viet- 
nam Veterans of America, Inc. 
S. 2292 
At the request of Mr. Gorton, the 
name of the Senator from Wisconsin 
(Mr. KASTEN) was added as a cosponsor 
of S. 2292, a bill to provide for contin- 
ued access by the Federal Government 
to land remote sensing data from sat- 
ellites, and for other purposes. 
S. 2338 
At the request of Mr. Hetnz, the 
names of the Senator from Illinois 
(Mr. Percy), and the Senator from Ar- 
kansas (Mr. Pryor) were added as co- 
sponsors of S. 2338, a bill to amend 
title XVIII of the Social Security Act 
to allow medicare coverage for home 
health services provided on a daily 
basis. 
8. 2378 
At the request of Mr. Appnor, the 
names of the Senator from Nebraska 
(Mr. Exon), the Senator from Louisi- 
ana (Mr. JOHNSTON), and the Senator 
from Florida (Mr. CHILES) were added 
as cosponsors of S. 2378, a bill to pro- 
vide authorizations of appropriations 
for the impact aid program under 
Public Law 874 of the 81st Congress, 
and for other purposes. 
SENATE JOINT RESOLUTION 29 
At the request of Mr. MATHIAS, the 
name of the Senator from South 
Dakota (Mr. PRESSLER) was added as a 
cosponsor of Senate Joint Resolution 
29, a joint resolution to prevent nucle- 
ar testing. 
SENATE JOINT RESOLUTION 221 
At the request of Mr. WEICKER, the 
names of the Senator from Pennsylva- 
nia (Mr. HEINZ), and the Senator from 
Rhode Island (Mr. PELL) were added as 
cosponsors of Senate Joint Resolution 
221, a joint resolution to honor the 
contribution of blacks in the American 
Revolution. 
SENATE JOINT RESOLUTION 229 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Oklahoma 
(Mr. NICKLES) was added as a cospon- 
sor of Senate Joint Resolution 229, a 
joint resolution to proclaim the week 
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beginning April 22, 1984, as National 
Dance Week.” 
SENATE JOINT RESOLUTION 231 
At the request of Mr. Dopp, the 
names of the Senator from Delaware 
(Mr. BIDEN), the Senator from Oklaho- 
ma (Mr. Boren), the Senator from 
Minnesota (Mr. Boschwrrz), the Sena- 
tor from New Jersey (Mr. BRADLEY), 
the Senator from California (Mr. 
CRANSTON), the Senator from New 
York (Mr. D'AMATO), the Senator from 
Nevada (Mr. HECHT), the Senator from 
Kentucky (Mr. HUDDLESTON), the Sen- 
ator from Hawaii (Mr. IN our), the 
Senator from New Jersey (Mr. LAUTEN- 
BERG), the Senator from Vermont (Mr. 
LEAHY), the Senator from Indiana (Mr. 
LuGarR), the Senator from Rhode 
Island (Mr. PELL), the Senator from 
Indiana (Mr. QUAYLE), the Senator 
from Tennessee (Mr. SAssER), and the 
Senator from California (Mr. WILSON) 
were added as cosponsors of Senate 
Joint Resolution 231, a joint resolu- 
tion to provide for the awarding of a 
gold medal to Elie Wiesel in recogni- 
tion of his humanitarian efforts and 
outstanding contributions to world lit- 
erature and human rights. 
SENATE JOINT RESOLUTION 241 
At the request of Mr. D'AMATO, the 
names of the Senator from Alaska 
(Mr. STEVENS), and the Senator from 
Florida (Mrs. HAWKINS) were added as 
cosponsors of Senate Joint Resolution 
241, a joint resolution to authorize and 
request the President to issue a procla- 
mation designating May 6 through 
May 13, 1984, as “Jewish Heritage 
Week.” 
SENATE JOINT RESOLUTION 242 
At the request of Mr. Hernz, the 
name of the Senator from Arkansas 
(Mr. Pryor) was added as a cosponsor 
of Senate Joint Resolution 242, a joint 
resolution to designate May 12, 1984, 
as National Hospital and Health Care 
Worker Day.” 
SENATE JOINT RESOLUTION 248 
At the request of Mr. D'AMATO, his 
name was added as a cosponsor of 
Senate Joint Resolution 248, a joint 
resolution designating August 21, 1984, 
as “Hawaii Statehood Silver Jubilee 
Day.” 
SENATE JOINT RESOLUTION 251 
At the request of Mr. ARMSTRONG, 
the names of the Senator from Alaska 
(Mr. Murkowski), the Senator from 
Georgia (Mr. MATTINGLY), and the 
Senator from California (Mr. WILSON) 
were added as cosponsors of Senate 
Joint Resolution 251, a joint resolu- 
tion providing for the convening, 
whenever the legislatures of two addi- 
tional States pass a resolution to hold 
such a convention, of a constitutional 
convention for the purpose of propos- 
ing an amendment relating to the bal- 
ancing of the Federal budget. 
SENATE JOINT RESOLUTION 252 
At the request of Mrs. HAWKINS, the 
name of the Senator from Alabama 
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(Mr. HEFLIN) was added as a cosponsor 
of Senate Joint Resolution 252, a joint 
resolution to designate May 25, 1984, 
as Missing Children Day.“ 
SENATE JOINT RESOLUTION 256 

At the request of Mr. THuRMonp, the 
name of the Senator from California 
(Mr. CRANSTON) was added as a cospon- 
sor of Senate Joint Resolution 256, a 
joint resolution designating March 21, 
1984, as National Single Parent Day.” 

SENATE RESOLUTION 74 

At the request of Mr. PELL, the name 
of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of 
Senate Resolution 74, a resolution ex- 
pressing the sense of the Senate con- 
cerning the future of the people on 
Taiwan. 


SENATE CONCURRENT RESOLU- 
TION 97—GOALS AND CONDI- 
TIONS ON AID TO CENTRAL 
AMERICA 


Mr. DURENBERGER (for himself, 
Mr. INOUYE, and Mrs. KASSEBAUM) sub- 
mitted the following concurrent reso- 
lution; which was referred to the Com- 
mittee on Foreign Relations: 
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Whereas the Central American Democra- 
cy, Peace and Development Initiative Act of 
1984 recognizes the need for a “consistent 
and coherent policy which includes a long- 
term commitment of both economic and 
military assistance“: 

Whereas the Act specifies that this policy 
should be designed to support actively de- 
mocracy, political reform and human rights; 
to promote equitable economic growth and 
development; to foster dialogue and negotia- 
tions to achieve peace based upon the objec- 
tives of democratization, reduction of arma- 
ment, and end to subversion and the with- 
drawal of foreign forces and advisors; and to 
provide a security shield against violence 
and intimidation”; and 

Whereas both Congress and the National 
Bipartisan Commission on Central America 
have recognized that our assistance must be 
made conditional on acceptable progress 
toward these goals in order to foster stabili- 
ty and reduce the potential for subversion: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring/, That it is the 
sense of the Congress that the President 
should not furnish assistance authorized by 
the Central America Democracy, Peace and 
Development Initiative Act to any Central 
American country unless the furnishing of 
such assistance is specifically authorized by 
law. 

Sec. 2. (a) For purposes of section 1, the 
phrase specifically authorized by law“ 
means an authorization contained in a joint 
resolution which— 

(1) approves the obligation or expenditure 
of a certain amount of funds during the re- 
mainder of fiscal year 1984 or any six- 
month period thereafter; 

(2) was considered in the House of Repre- 
sentatives and the Senate in accordance 
with subsection (b); and 

(3) was enacted into law. 

(b) The consideration of a joint resolution 
referred to in subsection (a) is a joint resolu- 
tion accorded congressional priority proce- 
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dures under section 601(b) of the Interna- 
tional Security Assistance and Arms Export 
Control Act of 1976 and which, when report- 
ed from committee or within 24 hours of 
being discharged from committee, is accom- 
panied by a report from the appropriate 
committee which outlines past and antici- 
pated progress in each of the recipient coun- 
tries toward the goals set forth in title I of 
the Central America, Democracy Peace and 
Development Initiative Act, including— 

(1) the particular plans developed by each 
recipient government in order to implement 
such goals; 

(2) the committee’s assessment of the like- 
lihood that such goals can be accomplished 
and of extra-national factors that may con- 
strain achievement of such goals; 

(3) the plans of the United States Govern- 
ment, and the views of the executive 
branch, clearly identified as such, with re- 
spect to the long-range furnishing of assist- 
ance to each recipient country; and 

(4) progress toward such goals as the com- 
mittee may feel appropriate and progress 
toward— 

(A) the establishment of unconditional 
discussions among various parties in dispute 
throughout Central America; 

(B) the observance of free and regular 
elections; 

(C) the curtailment of press censorship 
and other intrusions on the rights of free 
speech and assembly; 

(D) the curtailment of hostile acts against 
neighboring countries; 

(E) the establishment of an independent 
and functional judicial system; 

(F) the curtailment of acts of violence and 
other abuses of human rights against citi- 
zens of the recipient countries; and 

(G) the curtailment of capital flight, the 
implementation of agricultural reform, the 
curtailment of diversion of assistance funds, 
and other measures of economic stabiliza- 
tion. 

Sec. 3. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu- 
tion to the President. 

Mr. DURENBERGER. Mr. Presi- 
dent, once again, Central America is at 
the top of our agenda. Once again, we 
face the same complex, challenging, 
and urgent set of questions with which 
we have been dealing, on and off, for 
the past few years. 

We will take up this recurring ques- 
tion in the context of a dizzying array 
of events over the past few months. 
Since we last debated this issue, we 
have seen the filing of the report of 
the National Bipartisan Commission 
on Central America. We have seen 
massive military exercises undertaken 
in Honduras. We have seen detailed 
press accounts of operations which we 
still call covert. We have seen the con- 
tinuing and sickening litany of atroc- 
ities which constitute daily political 
fare in El Salvador. We have seen the 
Marxist government of Nicaragua con- 
tinue its consolidation, sharpen its 
rhetoric, and improve its methods of 
repression and subversion. And, most 
recently, we have seen the administra- 
tion fail in its attempt to bypass con- 
gressional debate over additional fund- 
ing. 

Perhaps most 


importantly, 
President, we have seen over the past 
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few years the failure of the certifica- 
tion process which we had hoped 
would both put teeth into the linkage 
between aid and performance and 
would as well permit Congress to be 
informed about events. 

I am today submitting, along with 
Senators INOUYE and KASSEBAUM, a 
concurrent resolution which is de- 
signed to get our policy off the dime. 

The essence of our resolution is to 
require that, every 6 months, Congress 
take up the issue of our policy toward 
the entire region of Central America, 
and either approve or alter the fund- 
ing requests contained in the Central 
America Democracy, Peace and Devel- 
opment Initiative Act of 1984. 

It is our presumption that far too 
little is really known about the com- 
plexity of events in Central America, 
and that Congress has for too long 
simply been abrogating its responsibil- 
ity to understand, oversee, and help 
shape our policy. The certification 
process on which we relied for so long 
was little more than an invitation to 
the President to check off some boxes 
every few months while the money 
went forward. We want to cure that. 

Ours is neither a proadministration 
nor an antiadministration resolution. 
It is designed to bolster and support 
those policies which merit such sup- 
port, and to alter or cut short those 
policies which fail. It is designed to let 
individual Members of Congress draw 
their own conclusions about our policy 
in Central America after a fair and 
full hearing. As one who has a long- 
standing familiarity with Central 
America, and as one who has generally 
been supportive of the overall policy 
aims of the administration, I feel con- 
fident that this resolution can do 
nothing except strengthen our efforts 
in Central America and provide the 
margin of confidence which will be 
needed if we are to implement the 
Central American Initiative. 

The Kissinger Commission made 
abundantly clear that time is at a pre- 
mium in Central America, a region 
caught in a race between repression 
and reform. We cannot afford business 
as usual. We need a policy, and we 
need some hope of success. Thus far, 
that policy has been unclear to many 
of us and the hope of success has 
dimmed as events have appeared to be 
moving toward stalemate. 

As the Commission made abundant- 
ly clear, our only hope of success lies 
in fostering consistent, significant, and 
regular reform. If we fail in this, or if 
our efforts backfire regardless of how 
well intended, we have no hope of pre- 
venting both a period of major vio- 
lence and an opportunity for the Sovi- 
ets and Cubans to make our failure 
their gain. 

This, of course, is why so many Sen- 
ators have been concerned about con- 
ditioning our assistance on some tangi- 
ble signs of progress, particularly with 
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respect to human rights. Conditional- 
ity is a sensible approach to our over- 
all policy, a point made as clear by the 
Vice President in his courageous re- 
marks in San Salvador as by the Kis- 
singer Commission itself. 

But in the past, we have let our con- 
cern over conditionality become a 
debate over the device certification. In 
other words, we have confused a goal 
with an instrument. Moreover, I feel 
that we have allowed a complex set of 
issues involving many countries to 
become defined as a comparatively 
simple issue involving only one. By 
trying to define human rights in terms 
of specific criteria—and the list of cri- 
teria seems to grow longer every day— 
we lose sight of the larger issue. And 
by confining our attention only to El 
Salvador, we lose sight of the fact that 
El Salvador commands our attention 
primarily because it is one nation 
among several in a critical region. So 
in numerous respects, our attempts at 
implementing conditionality have 
been artificially narrow. 

But there is a more serious problem 
with the certification approach. 
Simply put, this approach has been an 
invitation for Congress to step away 
from its responsibilities. As the device 
was crafted, it called for the filing of a 
set of findings“ on a regular basis by 
the President. Once those findings 
were filed, regardless of their content, 
money flowed more or less automati- 
cally. All that was involved was a Pres- 
idential ‘“check-off” in the right boxes. 
Congress played virtually no role, 
except to comment without effect. 

I strongly believe that the day-to- 
day direction of our foreign policy 
must be set by the executive branch 
through the President. We are often 
reminded that we cannot afford to 
have 535 extra Secretaries of State, 
and that is good advice. 

But we cannot take this sensible 
advice to the extreme of saying that 
Congress has no role to play in foreign 
policy or that only the appointees in 
the executive branch have the requi- 
site information and expertise. We 
have learned too hard and too well the 
hazards of that kind of deference. 

Our foreign policy relies on the sup- 
port of the public for its success. It 
was in recognition of this core reality 
that the Constitution vested oversight 
and funding authority in the Con- 
gress. And if the Congress chooses to 
abrogate its responsibilities—as it has 
done—our policy suffers. 

If our policy is to succeed, it requires 
that the American people, and the 
Congress, draw informed conclusions 
from a thorough study of the issue. To 
do so requires debate. And debate is an 
active enterprise, not a passive reac- 
tion to the findings of others. We 
must each draw our own inferences 
from as wide an array of information 
as possible if we are to help foster and 


5144 


support the kind of long-range policy 
called for by the Kissinger Commis- 
sion. We simply cannot afford to let 
others draw those inferences and con- 
clusions for us, and we certainly 
cannot afford to view this complex but 
crucial issue through a narrow prism. 
We have got to begin the difficult task 
of developing a regional viewpoint. 
Nobody else can do that for us. We 
must do it ourselves. 

In other words, I am concerned that 
we have failed in more than the con- 
stitutional responsibilities which 
might strike some as either abstruse 
or debatable. My concern is not simply 
academic. We have failed in our duty 
to help create and support policy as 
well. The losers will be both the 
people of this country and the people 
of Central America. 

But having said this, let me add that 
we are not alone in the failure of this 
country to develop a regional policy 
which is more than simply the aggre- 
gation of several bilateral policies. We 
are not alone in the failure to make 
our policy clear to the people who 
must ultimately support it. We are not 
alone in the failure to provide to our 
policy the sense of vision and long- 
range plans called for by the National 
Bipartisan Commission. 

There is plenty of blame to go 
around, and the administration cannot 
escape its share. I must question just 
how seriously the administration takes 
the call for a long-range policy of 
reform when it has yet to inundate 
the Congress with its lobbyists, as it 
did when it wanted to see adoption of 
the Scowcroft Commission recommen- 
dations. I must question whether the 
administration seeks a bipartisan 
policy, as called for by the Commis- 
sion, when it resorts to the kind of ill- 
fated end runs which it attempted last 
week to its own chagrin and the cha- 
grin of those who support it. I must 
question whether the administration 
understands just how much peril its 
plans face in this Congress. 

So there is no gainsaying the fact 
that our policy in Central America 
faces a crucial test over the next few 
months. The test is two-fold. First, 
Congress has got to quit ducking the 
issue, relying on somebody else to do 
its job for it while it seeks the short- 
range benefits of criticism and head- 
lines without the offsetting burden of 
responsibility. We can no longer just 
play to the gallery on this one. 
Second, the administration has simply 
got to come to grips with the fact that, 
like it or not, its policy is in serious 
trouble and it will succeed only to the 
extent that it begins to treat Congress 
as a partner rather than an irrelevant 
and noisome coliection of amateurs. 
The sad fact is that, in Central Amer- 
ica, we are all amateurs, for our policy 
toward this region has for nearly two 
centuries been one of neglect punctu- 
ated by periods of panic. 
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Very simply, our resolution would 
require that Congress, on a semi- 
annual basis, take up the entire issue 
of our regional policy and its progress. 
Every six months, Congress would be 
provided by the appropriate commit- 
tees with a comprehensive report cov- 
ering everything from the plans of na- 
tions which receive our aid to an as- 
sessment of those plans. While the res- 
olution does specify some indicators 
which should be covered in the semi- 
annual report, it does not seek to limit 
the contents. In other words, we are 
asking the Foreign Relations Commit- 
tee, in consultation with such other 
authorities as it might deem fit, to 
provide a regular and comprehensive 
look at exactly what is going on in 
Central America. 

But our resolution does not stop 
with a report. It requires that after 
Congress has been provided with its 
semi-annual reports, it proceed to a 
debate on further funding for each of 
the recipient countries. This debate 
will culminate in a vote on a joint reso- 
lution authorizing expenditures for 
the next six months. 

In other words, under the terms of 
our resolution, Congress will be com- 
pelled—for the first time—to debate 
Central America on a regular, consist- 
ent, and comprehensive basis. Mem- 
bers will no longer have the luxury of 
comment without effects or headlines 
without responsibility. Discussion will 
focus on more than one issue or one 
country. And the administration will 
no longer have the free ride which it 
has been getting because Congress has 
been unwilling or unable to meet its 
own responsibilities. 

So, on balance, Mr. President, there 
is something in this bill for everybody. 
For Congress, there is the opportunity 
to take a regional look at a regional 
policy, and to do something about it. 
For the administration, there is the 
opportunity to see the issues debated 
in all their complexity, rather than 
constrained to whatever happens to be 
the latest headlines. And for the 
people of Central America, there is 
the opportunity to see the U.S. politi- 
cal system begin to treat this issue 
with the seriousness it deserves. 


SENATE CONCURRENT RESOLU- 
TION 98—COMMENDING THE 
STATUE OF LIBERTY-ELLIS 
ISLAND CENTENNIAL COMMIS- 
SION 


Mr. 


QUAYLE 
BRADLEY, Mr. D’Amato, Mr. MOYNI- 
HAN, and Mr. LAUTENBERG) submitted 
the following concurrent resolution; 
which was referred to the Committee 
on the Judiciary: 


(for himself, Mr. 


S. Con. Res. 98 
Whereas the Statue of Liberty is a symbol 
of freedom, hope, and opportunity around 
the world; 
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Whereas the Statue of Liberty welcomed 
millions of immigrants to a new land and a 
new home; 

Whereas the Statue of Liberty, a gift from 
France, is a monument to the friendship be- 
tween the peoples of France and the United 
States of America; 

Whereas the Statue of Liberty has been 
ravaged by time and the elements and is in a 
serious state of disrepair; 

Whereas the President has appointed a 
twenty-member commission to raise funds 
for the restoration and preservation of the 
Statue of Liberty and Ellis Island and to 
plan centennial celebration events for 1986; 

Whereas a contribution of $1 from every 
American would meet the fundraising goals 
of the Commission; and 

Whereas school children have been enthu- 
siastic in supporting the fundraising cam- 
paign: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that the Statue of 
Liberty-Ellis Island Centennial Commission 
be commended for its efforts to fulfill the 
goals of restoring and preserving the Statue 
of Liberty and Ellis Island; establishing a 
lasting memorial to the immigrants who cre- 
ated America; planning and implementing 
centennial celebration events; developing 
plans to ensure continuing support of the 
Statue of Liberty-Ellis Island national 
monument after the centennial celebration; 
and raising $230,000,000 to accomplish these 
goals. 

Sec. 2. The Secretary of the Senate shall 

transmit a copy of this concurrent resolu- 
tion to the Statue of Liberty-Ellis Island 
Centennial Commission. 
@ Mr. QUAYLE. Mr. President, today 
I am submitting a concurrent resolu- 
tion to commend the activities of the 
Statue of Liberty-Ellis Island Centen- 
nial Commission. Joining me as origi- 
nal cosponsors are Senator BRADLEY, 
Senator D’Amato, Senator MOYNIHAN, 
Senator LAUTENBERG. The commission, 
headed by Lee Iacocca, is charged with 
specific goals in restoring, preserving, 
and commemorating the Statue of Lib- 
erty and Ellis Island. 

The activities of the commission 
were brought to my attention by the 
principal of Cowan Elementary School 
in Muncie, Ind. The students at Cowan 
Elementary School have initiated a 
fundraising campaign to contribute to 
the Commission's efforts to preserve 
the Statue of Liberty. In a letter I re- 
ceived from Principal Michael L. Osha, 
I was made aware of the activities that 
the school will undertake to raise 
funds for the preservation of the 
Statue of Liberty. In the words of Mr. 
Osha: 

We are hopeful that in addition to partici- 
pating in the fundraising, the youth of our 
school will be inspired to learn more about 
their ancestors and what they did to build 
our country. 

This is a laudable goal, and one 
which I, for one Senator, would like to 
see emulated widely. Further in his 
letter, Mr. Osha requests that Con- 
gress encourage these efforts to pre- 
serve the symbols of our freedom and 
liberty. Today, I am responding to Mr. 
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Osha’s request and introducing this 
commemorative resolution. 

Mr. President, I ask unanimous con- 
sent that Mr. Osha’s letter be printed 
in the Recor at this point. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 

Cowan ELEMENTARY SCHOOL, 
Muncie, Ind., January 6, 1984. 
Senator J. DANFORTH QUAYLE, 
Washington, D.C. 

DEAR SENATOR QUAYLE: Our school would 
like to take this opportunity to inform you 
of a pilot project of one of the most unique 
undertakings in American History. 

Cowan Elementary School has initiated a 
fund raising campaign, we feel one of the 
first schools in the State of Indiana, to help 
save the Statue of Liberty. 

The most powerful symbol of our nation's 
liberty is in a serious state of disrepair. 

In the weeks to come many activities will 
take place in our school to make a contribu- 
tion to the Statue of Liberty Foundation. 

We believe that young people of the 
United States should be involved in this pa- 
triotic project and are hopeful that in addi- 
tion to participating in the fund raising, the 
youth of our school will be inspired to learn 
more about their ancestors and what they 
did to build our country. 

Many schools across our Nation have al- 
ready developed ideas and programs. We at 
Cowan Elementary are generating our own 
local programs and also have come up with 
ways to gain our community’s financial sup- 
port. 

We are hopeful that students all over the 
State of Indiana will be able to participate 
in this worthy cause. 

We would be grateful for your interest 
and hope you will encourage, perhaps by 
Congressional bill, others to become in- 
volved in helping the Statue of Liberty 
Foundation to restore and preserve this 
symbol of American greatness. 

It is a fight to keep alive a symbol that, 
for nearly one hundred years, has given 
form and substance to one of the most pow- 
eru] forces within man: the desire to be 

ree. 

Sincerely, 

MICHAEL L. OSHA, 
Principal. 

Mr. QUAYLE. Mr. President, the 
formation of the Statue of Liberty- 
Ellis Island Centennial Commission 
was announced by President Reagan 
on May 18, 1982. The goals of the 
Commission are: First, to restore and 
preserve the Statue of Liberty and 
Elis Island; second, establish a lasting 
memorial to the immigrants who cre- 
ated America; third, plan and imple- 
ment centennial celebration events; 
fourth, develop plans to insure con- 
tinuing support of the Statue of Liber- 
ty-Ellis Island National Monument 
after the centennial celebration and; 
fifth, raise $230 million to accomplish 
these tasks. 

The Statue of Liberty was a gift 
from the people of France to the 
people of the United States. The 
statue, which cost $400,000 to build, 
was paid for by contributions from the 
French people. On July 4, 1884, the 
completed statue was presented to the 
American Ambassador by the people 
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of France. Then, it was dismantled 
and shipped to America in the summer 
of 1885. 

To build a pedestal for the statue 
and install it on what is now Liberty 
Island $270,000 was needed. This 
money was raised by Americans, and 
significant contributions came from 
America's schoolchildren. As Mr. 
Osha’s letter indicates, once again 
America’s schoolchildren are respond- 
ing to the statue’s needs by organizing 
fundraising events. 

The Statue of Liberty today is in a 
sad state of disrepair, and unfortu- 
nately, the coffers of the U.S. Treas- 
ury do not have the millions to share 
that are necessry for its restoration. 
Instead, we must call upon the gener- 
osity and patriotic spirit of our citizens 
to fill this need. 

The Statue of Liberty stands as a 
symbol of freedom and hope through- 
out the world. Millions of immigrants 
passed by the statue in search of new 
and better lives in a different land. Be- 
tween 1892, when Ellis Island became 
the official entry point to America, 
and 1954, the year its doors closed, 
Ellis Island hosted more than 70 per- 
cent of the 24 million immigrants en- 
tering the United States. The tie be- 
tween the Statue of Liberty and the 
immigration to our shores in search of 
freedom was immortalized by Emma 
Lazarus in her sonnet the New Colos- 
sus.” I am sure we are all familiar with 
the final lines: 

Give me your tired, your poor, 

Your Nea masses yearning to breathe 
ree, 

The wretched refuse of your teeming shore, 

Send these the homeless, tempest-tost to 


me, 
I lift my lamp beside the golden door. 


The official name of the Statue of 
Liberty is “Liberty Enlightening the 
World.” The light of freedom and in- 
dependence must never be extin- 
guished. To this effort the schoolchil- 
dren of Muncie have dedicated them- 
selves in raising money to preserve our 
symbol of liberty. I commend them for 
it, and I commend the Commission for 
giving of their valuable time and expe- 
rience in organizing this effort. I sin- 
cerely hope that millions of other 
Americans will follow the example of 
the Commission and the schoolchil- 
dren of Muncie, Ind. This would be a 
fitting tribute to the American spirit 
and our ideals of freedom and individ- 
ual liberty.e 
è Mr. BRADLEY. Mr. President, for 
the ancestors of nearly half of Amer- 
ica, an upraised arm holding a torch 
was the first and deepest impression of 
this land of freedom, liberty, and op- 
portunity. Few landmarks in this 
country more powerfully symbolize 
the foundation of our society. Majesti- 
cally rising from New York Harbor, 
the Statue of Liberty represented a 
hope, a new beginning for the millions 
who escaped tyranny, persecution, and 
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poverty in distant lands around the 
turn of the century. Sadly, the statue 
today stands ravaged by time and the 
elements. Nearly 100 years of exposure 
to salt air and climatic extremes has 
left the Statue of Liberty in a state of 
serious deterioration; her iron frame- 
work corroding, her copper skin liter- 
ally eaten away. The U.S. first immi- 
gration building at Ellis Island which, 
until 1954, received the “huddled 
masses yearning to breathe free,” sits 
crumbling, vandalized, and nearly for- 
gotten. 

In 1886, the people of France, 
through private contributions, raised 
$250,000 to construct and present the 
Statue of Liberty to the people of the 
United States. The American people 
provided another $270,000 to construct 
the statue’s pedestal. To continue that 
tradition, a 20-member Commission 
has been established to raise the nec- 
essary $230 million through private 
contributions to renovate the statue 
and create a museum at Ellis Island. 
The concurrent resolution that is in- 
troduced today commends the efforts 
of the Statue of Liberty-Ellis Island 
Commission in working toward the 
restoration and preservation of these 
two national treasures. I believe that 
America will respond to this challenge 
and see to it that the flame that sym- 
bolizes liberty is never extinguished. 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. McCLURE. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
the scheduling of a public hearing 
before the Committee on Energy and 
Natural Resources for Wednesday, 
March 21, beginning at 10 a.m. in 
room SD-366 of the Dirksen Senate 
Office Building. This oversight hear- 
ing will be on the report of the Com- 
mission on Fair Market Value Policy 
for Federal Coal Leasing. Testimony 
will be received by Commissioner Lin- 
owes and the other members of the 
Commission. 

For further information regarding 
this hearing, you may wish to contact 
Mr. Gary Ellsworth of the committee 
staff at 224-5304. 


SUBCOMMITTEE ON ENERGY CONSERVATION AND 
SUPPLY 

Mr. WEICKER. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
the scheduling of a public hearing 
before the Subcommittee on Energy 
Conservation and Supply to consider 
H.R. 3169, to amend the Energy Policy 
and Conservation Act to facilitate 
commerce by the domestic renewable 
energy industry and related service in- 
dustries. 

The hearing will be held on Thurs- 
day, March 22, beginning at 10 a.m. in 
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room SD-366 of the Dirksen Senate 
Office Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Energy Conserva- 
tion and Supply, Committee on 
Energy and Natural Resources, U.S. 
Senate, Washington, D.C. 20510. 

For further information regarding 
this hearing you may wish to contact 
Mr. Tom Winn of the subcommittee 
staff at 224-4236. 

SUBCOMMITTEE ON AGRICULTURAL CREDIT AND 

RURAL ELECTRIFICATION 

Mrs. HAWKINS. Mr. President, as 
chairman of the Subcommittee on Ag- 
ricultural Credit and Rural Electrifica- 
tion of the Committee on Agriculture, 
Nutrition, and Forestry, I wish to an- 
nounce that a hearing has been sched- 
uled on legislation to amend the Rural 
Electrification Act of 1936. 

The hearing will be held on Tues- 
day, March 20, 1984, at 9:30 a.m. in 
room 328-A, Senate Russell Office 
Building. 

For further information please con- 
tact the Agriculture Committee staff 
at 224-0014 or 224-0017. 

SUBCOMMITTEE ON ENERGY AND MINERAL 
RESOURCES 

Mr. WARNER. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
the scheduling of public field hearings 
before the Subcommittee on Energy 
and Mineral Resources. 

On Tuesday, April 17, the subcom- 
mittee will hold an oversight hearing 
in Sparks, Nev., on geothermal power 
development in the Great Basin. The 
hearing will begin at 9 a.m. in the 
Sparks City Council Chambers, locat- 
ed at 431 Prater Way, Sparks, Nev. 
Those wishing to testify or who wish 
to submit written statements for the 
hearing record should contact either 
Mr. Bob Terrell or Mr. Roger Sindelar, 
Subcommmittee on Energy and Miner- 
al Resources, Committee on Energy 
and Natural Resources, U.S. Senate, 
Washington, D.C. 20510, telephone: 
202-224-5205; or Mr. Bill Farr, Office 
of Senator Hecut, 300 Booth Street, 
Suite 2014, Reno, Nev. 89502, tele- 
phone: 702-784-5007. 

For further information regarding 
this hearing, please contact Mr. Ter- 
rell, Mr. Sindelar or Mr. Farr at the 
above-listed numbers. 

On Wednesday, April 18, the sub- 
committee will hold an oversight hear- 
ing in Richlands, Va., on the imple- 
mentation of the Surface Mining Con- 
trol and Reclamation Act of 1977 in 
the Appalachian coal region. The 
hearing will begin at 9 a.m. in the Rus- 
sell Hall Auditorium, of the Southwest 
Virginia Community College, located 
10 miles south of Richlands, Va., on 
State Route 19. Those wishing to testi- 
fy or who wish to submit written state- 
ments for the hearing record should 
contact Mr. Roger Sindelar, Subcom- 
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mittee on Energy and Mineral Re- 
sources, Committee on Energy and 
Natural Resources, U.S. Senate, Wash- 
ington, D.C. 20510. Witnesses should 
submit 25 copies of their written state- 
ments either to the subcommittee 
office by close of business on Monday, 
April 16 or at the hearing on April 18. 
The hearing record will be left open 
for 2 weeks after the day of the hear- 
ing for those unable to attend the 
hearing or who wish to submit addi- 
tional comments for the hearing 
record. It is anticipated that, because 
of the subject of the hearing, a large 
number of witnesses may request the 
opportunity to appear publicly before 
the subcommittee; therefore, wit- 
nesses may be placed in panels and 
oral testimony may be limited in time. 
For further information regarding 
this hearing, please contact Mr. Roger 
Sindelar at the above-listed number. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON THE JUDICIARY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be deemed to 
have been authorized to meet during 
the session of the Senate on Monday, 
March 12, in order to receive testimo- 
ny concerning S. 1841, National Pro- 
ductivity and Innovation Act of 1983. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON TACTICAL WARFARE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Tactical Warfare, of the 
Committee on Armed Services, be 
deemed to have been authorized to 
meet during the session of the Senate 
on Monday, March 12, to receive a 
briefing on Air Force programs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON NUTRITION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Nutrition, of the Committee 
on Agriculture, Nutrition, and Forest- 
ry, be deemed to have been authorized 
to meet during the session of the 
Senate on Monday, March 12, to hold 
a hearing to consider reauthorization 
of certain child nutrition programs 
and provisions of S. 1913. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


HAWAII SILVER JUBILEE 


@ Mr. D'AMATO. Mr. President, it is 
with great pleasure that I join today 
as a cosponsor of Senate Joint Resolu- 
tion 248, a joint resolution designating 
August 21, 1984, as “Hawaii Statehood 
Silver Jubilee Day.” 


March 12, 1984 


In the 25 years since statehood was 
granted to Hawaii, this State has con- 
tributed mightily to the economic, de- 
fensive, and cultural vitality of our 
Nation. The people of “The Aloha 
State” stand as a proud example of 
Americans who fondly embrace their 
past, while boldly facing the chal- 
lenges of the future. 

Belying the natural scenic wonders 
that distinguish Hawaii as one of our 
most dramatically beautiful States is 
the vital role the State plays in our 
national defense. In a very real sense, 
Hawaii is the nerve center of our Na- 
tion’s defense capabilities in the Pacif- 
ic basin, typified by the Oahu head- 
quarters of the CINCPAC command 
for all U.S. forces in the Pacific, Far 
East, and Southeast Asia. Over 120,000 
military personnel and their depend- 
ents call this garden spot home, with 
principal command facilities repre- 
senting all branches of the Armed 
Forces. 

But the Hawaiian commitment to 
strong national defense cannot be 
measured by mere military facilities. 
The people of our Nation’s 50th State 
have demonstrated admirable gallant- 
ry in fighting for the cause of free- 
dom. Before statehood was granted 
the men of Hawaii fought bravely in 
World War II and the Korean conflict. 
During the Second World War, while 
racial prejudice wrought havoc with 
the populations of many States, the 
442d Regimental Combat Team, com- 
prised largely of second generation 
Americans of Japanese descent from 
Hawaii, became the most decorated 
outfit in the entire war. During the 
fighting in Korea, Hawaii bravely 
shouldered a large share of the man- 
power burden in the initial stages of 
the conflict. Hawaii suffered more 
military casualties per capita than any 
State in the Union. 

In the postwar era, Hawaii has used 
an industrious approach to fashion a 
sizable and unique position in our Na- 
tion’s economy. Considering the natu- 
ral beauty of the islands, it is easy to 
understand why tourism contributes 
substantially to the State’s economic 
propriety. Sugar and pineapple, those 
sweet commodities that all Americans 
find hard to resist, continue to func- 
tion as profitable agricultural main- 
stays. As a major Federal defense 
center, the contribution of thousands 
of Government workers to the eco- 
nomic well-being of the State cannot 
be underestimated. 

Yet Hawaii is far from exclusivly de- 
pendent upon traditional means to 
infuse vitality into its economy. Be- 
cause it relies upon imported petrole- 
um for its energy needs, Hawaii is one 
of the leading States in alternative 
energy research. Space-age satellite 
tracking and communication facilities 
bring modern technology to the island. 
Oceanographic research helps Hawaii 
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better understand its natural sur- 
roundings and perfect new techniques 
in aquaculture. 

Hawaii’s contributions to our Na- 
tion’s defense and economy, though 
very significant, do not compare with 
what I believe is the greatest contribu- 
tion of “The Aloha State” to the 
American experience: Namely, the Ha- 
waiian people. 

The Hawaiian population represents 
a unique blend of youth and cultural 
diversity. More than half of the people 
are under 30 years old. No single racial 
or ethnic group constitutes more than 
30 percent of the population. The 
result has been a multiracial society 
that can be admired for its harmony, 
assimilation, and desire to retain the 
benefits of a wide range of rich cultur- 
al histories. 

This wonderful population has 
brought forth a number of outstand- 
ing American political figures in the 
25 years of statehood. The determined 
and courageous efforts of John A. 
Burns, congressional delegate and 
second Governor of Hawaii, contribut- 
ed mightily to the positive votes in 
Congress in favor of our 50th State. 
Current Governor George Ariyoshi is 
continuing the remarkable record of 
political longevity that typifies Hawaii 
as he serves his third term. And refer- 
ence to the key figures of Hawaii 
would be incomplete without homage 
to the State’s two current Senators, 
DANIEL INOUYE and SPARK MATSUNAGA, 
both of whom have played integral 
roles in 40 years of Hawaiian history. 

Mr. President, it is proper for this 
Congress and the American people to 
take special note of August 21, 1984 as 
the 25th anniversary of statehood for 
Hawaii. But, in actuality, Senate Joint 
Resolution 248 does more than honor 
one State on an admission day. This 
resolution can also serve to remind all 
Americans of the rich diversity, sacri- 
fice, achievement, and dedication that 
separates our Union from other na- 
tional experiences. 


COCHITI LAND RESTORATION— 
S. 2403 


@ Mr. BINGAMAN. Mr. President, I 
join my distinguished colleague, Sena- 
tor PETE DOMENICI, in support of legis- 
lation that would restore land known 
as the Santa Cruz tract, to the Pueblo 
of Cochiti. Congressman BILL RICH- 
ARDSON introduced corresponding legis- 
lation in the House, H.R. 3259 on June 
8, 1983, and the House passed the bill 
by unanimous consent on November 7, 
1983. I am pleased that the Senate will 
also have an opportunity to act on the 
measure and hearings are scheduled 
for March 29, 1984, to allow public 
comment. 

I have deliberated long and hard on 
this matter and am persuaded that in 
this particular instance congressional 
action is justified. In the past, Con- 
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gress has restored land to Indian 
tribes where extraordinary and unique 
circumstances exist to warrant such 
action. In this instance, there are com- 
pelling facts demonstrating a long- 
standing Pueblo interest in the land 
with minimum impact on third par- 
ties. 

As my colleague, Senator DOMENICI, 
has detailed in his statement, the 
Pueblo of Cochiti recently discovered 
a document that represents a Spanish 
Colonial Court decree which voided a 
land sale to the Spaniard Cabeza de 
Baca who allegedly obtained the land 
from the Pueblo by fraudulent means. 
Thus, the Cochiti Pueblo arguably 
never lost ownership in this land due 
to the Spanish Court affirmation of 
their interest. Had the document been 
available at the time of the court pro- 
ceedings which litigated the Pueblo’s 
right to ownership of the Santa Cruz 
tract, the judgment could have come 
down on behalf of the Pueblo, and 
Congress present intervention a moot 
point. Another important fact is that 
during the 1930’s the Santa Cruz tract 
was originally purchased for the 
Pueblo, but later diverted to become 
part of the Santa Fe National Forest. 
The land in question has been pre- 
dominantly used for grazing and a de- 
tailed history will be developed at the 
hearing. 

In addition, the impact on third par- 
ties has been greatly lessened by the 
patient and diligent efforts of the 
Pueblo to work out equitable arrange- 
ments with the grazing permittees 
who have rights to surface use. Accom- 
modations are also made in the bill for 
protection of preexisting interests and 
legal rights such as easements, rights 
of way, memorandums of agreement, 
and water rights appurtenant to the 
land. 

Overall, when the public’s interest is 
weighed against the unique facts sup- 
porting the Pueblo’s claim, I conclude 
that in this particular case the legisla- 
tion even-handedly protects all those 
concerned. The Cochiti Pueblo has for 
centuries recognized the tract as their 
homeland and they attach great reli- 
gious and cultural value to it. 

The Senate by passing this legisla- 
tion would be making long overdue 
restitution to the Pueblo of Cochiti 
and I am in agreement that this legis- 
lation is the most equitable solution.e 


HONORING THE MEMBERS OF 
THE STATUE OF LIBERTY- 
ELLIS ISLAND COMMISSION 


@ Mr. D’AMATO. Mr. President, I rise 
today to join my distinguished col- 
league from Indiana in honoring the 
members of the Statue of Liberty-Ellis 
Island Commission. These individuals 
are undertaking the much needed ren- 
ovation of the Statue of Liberty. This 
great statue, a symbol both of freedom 
and the close relationship between the 
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peoples of France and the United 
States, has been neglected for far too 
long and is now in desperate need of 
repair. By raising funds from a wide 
and varied cross-section of Americans, 
this Commission is beginning that ren- 
ovation. 

The spirit of voluntarism and patri- 
otism that these people exhibit is 
indeed worthy of the highest praise. 
Many immigrants whose forefathers’ 
first stop in this country was Ellis 
Island are members of this Commis- 
sion and are working on this project 
because of the gratitude they feel for 
the opportunity afforded their fami- 
lies. Many others are doing this to 
honor the values which the Statue of 
Liberty represents. Actions such as 
these should not go unnoticed, espe- 
cially when those who take such 
action do not do so seeking a reward. 

New Yorkers are often chided for 
the chauvinism with which they view 
their great city. When I read the in- 
scription on that noble monument, I 
must confess that chauvinism wells 
strong within me. And when I think of 
those people who care as I do for this 
statue, I feel proud for them as well. 

Mr. President, my fellow Senators, 
clearly this is an undertaking which 
deserves our highest commendations. I 
urge all of you to join me in support- 
ing this measure and passing it swift- 
ly.e 


THE HERMETIC, MACHO WORLD 
OF TELEVISION NEWS 


@ Mr. MATTINGLY. Mr. President, I 
wish to draw the attention of my col- 
leagues to Mr. Jonathan Yardley’s 
“Prejudices” column as it appeared in 
the Washington Post on Monday, 
March 5, 1984. 

Headlined “The Press and the 
Public: Polls Apart,“ Mr. Yardley’s 
column offers a penetrating analysis 
of what he views as the real reasons 
for the increasing use of early election 
vote projections by television’s net- 
work news organizations. 

Mr. President, I am not at all certain 
it would be either possible or desirable 
for Congress to attempt to legislate 
such predictions out of existence. 
Clearly, however, there would be some 
benefits from a public discussion of 
the current popular practice for the 
networks to triumphantly forecast 
election winners before the polls have 
closed based on information gleaned 
from questioning a sampling of the 
electorate as they leave the voting 
booths. 

Predictably, the television news or- 
ganizations have responsed to such 
mild examination with much bluster 
about the public's right to know” and 
they have trotted out the usual ex- 
pressions of concern about muzzling“ 
the press. Mr. Yardley opines that 
stated network concerns about possi- 
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ble first amendment infringements 
posed by such legitimate public in- 
quiry serve only to disguise the true 
purpose behind the use of such elec- 
toral prophesies—the passionate pur- 
suit of ratings points and advertising 
profits. 
Yardley Notes: 


In the hermetic, macho world of television 
news ... competition is the name of the 
game. . The vote projections exist not to 
inform us out there in the audience but to 
inflate the institutional egos of the network 
news organizations. . . 


He continues. 


The vote projections masquerade as news, 
but they’re really just another way for the 
press to tell itself how wonderful and how 
important it is. 


Mr. President, having heard all 
three networks call my opponent the 
victor in our 1980 Senate race, I am in 
a unique position to offer testimony 
on the fallibility of such predictions. 
More importantly, and yet to be thor- 
oughly examined, is the impact such 
vote projections have on the electoral 
process itself. I commend the percep- 
tive article to all my colleagues. I ask 
that it be printed in the RECORD. 

The article follows: 

{From the Washington Post, Mar. 5, 1984] 

‘THE PRESS AND THE PUBLIC: POLLS APART 

(By Jonathan Yardley) 


Persons who worry about the unpleasant 
odor currently clinging to the press will do 
well to give more than passing consideration 
to the minor controversy over “‘vote projec- 
tions” on television news broadcasts. 
Though this does not seem to be a matter 
over which the public at large has become 
unduly exercised, it provides an especially 
revealing illustration of why the press is so 
widely regarded with suspicion and distaste. 

Vote projections are those technological 
toys that have taken all the fun out of elec- 
tion night. In the good old days—and, hey, 
listen, they were good—people would huddle 
around the radio or television set for hours 
as the returns trickled in from hill-country 
Texas and downstate Illinois. The only way 
to determine the outcome of elections was, 
oddly enough, to count the votes; it was 
often a hard day’s night before they were 
all in, but the suspense and camaraderie 
more than compensated for the long wait. 

Now, thanks to entrance polls and exit 
polls and computerized analyses of voting 
patterns, we know what we've done before 
we've done it. Right around dinner time 
here comes Dan Rather, throbbing like a 
teen-ager in terminal heat, screeching that 
with 1 percent of the votes counted in 
Aroostock County, CBS News has projected 
that Maine will give 53 percent of its votes 
to Ronald McDonald. Since the nation goes 
as Maine goes, we can all turn the dial to 
reruns of “Gilligan's Island.“ Fun's over, 
folks. 

But fun unfortunately is not the issue 
here. Among, politicians, there is wide- 
spread and genuine concern that the prema- 
ture projection of winners and losers may 
discourage people from voting in areas 
where the polls are still open. Among mem- 
bers of the press, there should be—though 
apparently there is not—equally widespread 
and genuine concern that these projections 
are classic examples of the arrogant, self- 
serving behavior that has turned so many 
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Americans, with ample reason, against those 
of us who bring the news. 

It is the contention of various spokesmen 
for the networks specifically and the news 
business generally that any restriction on 
the reporting of vote projections would be 
an infringement of First Amendment 
rights.“ The pertinent words in that 
amendment read as follows: Congress shall 
make no law . . . abridging the freedom of 
speech, or of the press Nowhere in 
those words, no matter how liberally or irre- 
sponsibly they are read, is there the slight- 
est suggestion that these freedoms include a 
right“ to equate vote projections with 
actual election returns and to broadcast (or 
publish) them as such. 

Yet this is precisely what the networks do. 
The various caveats offered by the breath- 
less anchormen and breathless reporters— 
“Now, remember, these are only projec- 
tions!“ “Get out and vote, America!“ are 
nothing except smokescreens. The networks 
know that in all but a handful of cases their 
projections will hold up, and they know that 
we know it. They deal out just enough cau- 
tionary mumbo jumbo to placate their crit- 
ics on Capitol Hill, and then they put the 
numbers on the screen. 

One of those critics is Timothy Wirth, a 
Democratic congressman from Colorado 
who has taken a particular interest in mass 
communications. After the New Hampshire 
primary he said that he thought the net- 
works were all very careful to qualify their 
estimates“ in reporting the election last 
Tuesday night, which actually seems true 
only in comparison with their unseemly 
haste the previous week in reporting on the 
Iowa primary; to all intents and purposes, 
after all, they gave New Hampshire to Gary 
Hart before the cocktail hour was over, 
which isn't exactly blushing reticence. 

Wirth said that the matter is not suscepti- 
ble to congressional resolution (“You can’t 
legislate good judgment”) and then made an 
important point: The issue is what public 
good is achieved by early predictions and 
how that balances off against the harm 
when early predictions discourage voters.” 
This is the question that gives the networks 
difficulty, no doubt because they. know full 
well that the “public good” is just about the 
last thing on their minds when they send 
forth these projections. 

There's plenty of talk, to be sure from 
network mouthpieces and others about the 
public’s right to know,” as if this somehow 
were sufficient justification for announcing 
news before it has actually happened. But 
that’s merely another smokescreen. What 
the talk is really about is the right“ of the 
network news organizations to compete with 
each other; these vote projections have 
nothing to do with serious reporting and ev- 
erything to do with each news organiza- 
tion’s desire to put points on the board 
against the others. 

In the hermetic, macho world of television 
news, competition is the name of the game: 
Competition for ratings points and audience 
shares, competition for prestige.“ competi- 
tion for the bragging rights to P.J. Clarke's 
and the Italian Pavillion. Such is the capac- 
ity of the human mind for folly that being 
first by 33 seconds with a vote projection 
can become crucial to winning this compe- 
tition and thus enjoying the heady thrills of 
triumph. Make no mistake about it: Being 
first is the purpose of the vote projections; 
the “public good.“ the public's right to 
know,” the public interest’’—these lofty 
matters have nothing at all to do with the 
networks’ reasons for broadcasting them. 
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There could not be a more clearcut exam- 
ple of the bizarre assumption that the 
medium delivering the news is of greater 
consequence than the news itself. The vote 
projections exist not to inform us out there 
in the audience but to inflate the institu- 
tional egos of the network news organiza- 
tions—to prove that CBS is faster than 
NBC, that ABC has better graphics than 
CBS, that NBC has more skillful pollsters 
than ABC. It is a “philosophy” of journal- 
ism the essence of which is: Watch what we 
do, not what we report. 

This narcissistic view, which is by no 
means limited to television news, has much 
to do with the public’s hostility to and dis- 
trust of the press. What it says to the public 
is: You don’t matter, we matter; your votes 
don't count, our votes count. The vote pro- 
jections masquerade as news, but they're 
really just another way for the press to tell 
itself how wonderful and how important it 
is. Small wonder the public feels other- 
wise. 


COMMEMORATING THE 100TH 
ANNIVERSARY OF ST. FRANCIS 
COLLEGE 


@ Mr. D'AMATO. Mr. President, I rise 
today to recognize an outstanding in- 
stitution of higher education: St. 
Francis College in Brooklyn Heights, 
N.Y. St. Francis, established in 1884, 
continues to serve as one of this Na- 
tion’s strong educational institutions. 
On May 4, 1984, St. Francis College 
will celebrate its 100th anniversary. I 
join in their celebration of this and 
their many other achievements. 

St. Francis College is an independ- 
ent, nonresidential, coeducational in- 
stitution that serves a diverse student 
population. It is due to the dedication 
and hard work of the congregation of 
the Religious Brothers of the Third 
Order Regular of St. Francis that so 
many students have acquired an edu- 
cation at, and benefited from, this 
unique institution. This undergradu- 
ate school combines a liberal educa- 
tional philosophy with the practical 
concerns of the community it serves. 

St. Francis College provides degree 
programs in the arts, sciences, and 
other professional fields. It is char- 
tered by the State of New York and 
accredited by the Middle States Asso- 
ciation of Colleges and Schools. Bach- 
elors’ and associates’ degrees are 
awarded at St. Francis College. Gradu- 
ates of St. Francis can be found in po- 
sitions and occupations throughout 
this country. Alumni serve in banks, 
educational institutions, accounting 
firms, law offices, and hospitals. 

The Centennial Charter Day Convo- 
cation on May, 4, 1984, will initiate a 
year of events to commemorate the 
100th anniversary of this exceptional 
school. Throughout the years, St. 
Francis College has done an outstand- 
ing job in preparing students for the 
challenges of tomorrow. Therefore, 
Mr. President, it is appropriate that 
there be a special tribute paid to St. 
Francis College. 
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LABOR STANDARDS FOR U.S. 
EMPLOYERS IN SOUTH AFRICA 


@ Mr. RIEGLE. Mr. President, I rise 
today to direct my colleagues’ atten- 
tion to a document prepared by the 

American Law Division of the Con- 

gressional Research Service. Those 

Senators who will meet in conference 

this week with Members of the House 

regarding the Export Administration 

Amendments Act of 1983 (H.R. 3231) 

will have a particular interest in this 

report. 

Title III of H.R. 3231 includes a sec- 
tion setting forth labor standards for 
American companies in South Africa. 
These standards are derived from the 
Sullivan principles developed by the 
Reverend Leon Sullivan several years 
ago. The House Foreign Affairs Com- 
mittee report accompanying H.R. 3231 
notes that these labor standards do 
not require a different or higher 
standard of behavior for U.S. employ- 
ers in South Africa than required for 
U.S. employers in the United States.” 
The report prepared by the American 
Law Division of CRS confirms this as- 
sertion. In fact, it states that “in virtu- 
ally every respect, the requirements of 
the proposed bill appear to be weaker 
and more limited than the comparable 
requirements of U.S. law.” 

As the ranking Democrat on the 
Labor Subcommittee, I have a great 
interest in any labor standards en- 
acted into law. I hope that before my 
colleagues go into conference on this 
legislation, they will have a few mo- 
ments to review this report. Mr. Presi- 
dent, I submit for the Recor the CRS 
report entitled “Labor Standards for 
U.S. Employers in South Africa Under 
H.R. 3231, 98th Congress.” 

The report follows: 

LABOR STANDARDS FOR U.S. EMPLOYERS IN 
SOUTH AFRICA UNDER H.R. 3231, 98TH CON- 
GRESS 
This report sets forth a review of the 

labor standards provisions of Title III of the 

proposed “Export Administration Amend- 
ments Act of 1983,” as passed by the House 

of Representatives on October 31, 1983, 

H.R. 3231, 98th Cong., Ist Sess. (1983). Title 

III is individually captioned the “United 

States Policy Toward South Africa Act of 

1983.“ This review focuses on the analysis 

prepared by Labor Policy Association, Inc., 

on January 30, 1984 entitled “Special 

Memorandum: XII-I. Re: Analysis of Title 

III of H.R. 3231—the Export Administration 

Amendments Act of 1983.“ (Reference will 

be made to the foregoing analysis as LPA 

Analysis”; references to H.R. 3231 will be to 

“the bill” or “the proposed bill.“ 

It is stated by the LPA Analysis that the 
labor standards in Title III of H.R. 3231 are 
inconsistent with U.S. law and practice in 
several important respects. On the other 
hand, the House Foreign Affairs Committee 
report accompanying the bill stated that 
the labor standards principles would not re- 
quire a different or higher standard of be- 
havior for U.S. employers in South Africa 
than required for U.S. employers in the 
United States. H.R. Rep. No. 257, Pt. 1, 98th 
Cong., ist Sess. 30 (1983). This specific 
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points of contention are set forth in the re- 
mainder of this report. 

1. Section 312(aX1): Desegregation in Em- 
ployment Facilities: It is noted in the LPA 
Analysis that there is no inconsistency be- 
tween this section and U.S. law. 

2. Section 312(aX2): Equal Employment: 
The LPA Analysis notes that, in general, 
there is no inconsistency between this provi- 
sion and U.S. law. It is stated, however, that 
section 312(aX(2A) differs from U.S. law 
“because it requires that any health, acci- 
dent or death benefits be open to all em- 
ployees, both salaried and hourly,” and that 
under U.S. law distinctions may be based on 
salaried or hourly status. 

The language of the bill actually provides 
that benefit plans must be “nondiscrimina- 
tory and open to all employees, whether 
they are paid a salary or are compensated 
on an hourly basis“ (emphasis added.) Al- 
though U.S. law permits distinctions based 
on hourly or salaried status, such distinc- 
tions are not permitted here such status is 
accorded in a racially discriminatory 
manner. Under one U.S. discrimination case, 
for example, the employer granted paid va- 
cation to salaried employees, all of whom 
were white, but granted no vacations to 
hourly employees, the great majority of 
whom were black. The court found that the 
employer had discriminated against the 
black hourly paid employees because of 
race. Williams v. Yazoo Valley-Minter City 
Oil Mill, 469 F. Supp. 37, 52 (N.D. Miss. 
1979). The actual language used in H.R. 
3231 appears to incorporate this doctrine by 
requiring nondiscriminatory benefit plans; 
distinctions based upon hourly salaried 
status would not be permitted if those dis- 
tinctions were based upon race. The bill 
does not appear to bar nondiscriminatory 
distinctions based on hourly or salaried 
status. 

3. Section 312(a)(3). Equal Pay for Equal 
or Comparable Work: The LPA Analysis 
states that this section, which requires 
equal pay for all employees doing equal or 
comparable work, is in direct conflict with 
U.S. law. Reference is made to the Equal 
Pay Act of 1963, to the Supreme Court's de- 
cision in County of Washington v. Gunther. 
452 U.S. 161 (1981), and to the District 
Court’s decision ASFCME v. State of Wash- 
ington (D. Wash., Dec. 14, 1983). These 
cases, however, dealt with the question of 
pay classifications based on sex rather than 
race. Defendants had argued that the equal 
pay for equal work standard of the Equal 
Pay Act limited pay claims under Title VII. 
It was not contended that pay differentials 
based on intentional racial discrimination 
were involved. 

Moreover, in County of Washington v. 
Gunther, the Supreme Court did hold that 
the prohibition of sex-based wage discrimi- 
nation in Title VII of the Civil Right Act is 
not restricted to claims of equal pay for 
equal work, but extends to claims that lower 
wages were paid to females because of inten- 
tional sex discrimination, even though no 
member of the opposite sex held equal but 
higher paying jobs. In short, the Court held 
that Title VII prohibits an employer from 
paying lower wages to females in jobs that 
are comparable but not equal to jobs held 
by males, where part of that differential in 
pay is attributable to intentional sex. dis- 
crimination. The sole issue resolved by the 
Court in Gunther was that failure to satisfy 
the “equal pay for equal work” standard of 
the Equal Pay Act (29 U.S.C. § 206(d)) could 
not in itself preclude a proceeding for dis- 
crimination under Title VII. In other words, 
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an employer who intentionally paid women 
a lower wage for jobs which were compara- 
ble in worth to different jobs held by men 
would not violate the Equal Pay Act, since 
the jobs were not equal. That employer, 
however, would violate Title VII, which 
makes it unlawful for any employer to dis- 
criminate against any individual with re- 
spect to compensation because of sex (29 
U.S.C. § 2000e-2). 

The Court in Gunther did not deal with 
the claim of comparable worth, but did 
permit the claimants to attempt to prove by 
direct evidence that their wages had been 
depressed because of intentional discrimina- 
tion “consisting of setting the wage scale for 
female guards, but not for male guards, at a 
level lower than its own survey of outside 
markets and the worth of the job warrant- 
ed.” 451 U.S. at 166. 

In the light of this background, the princi- 
ples embodied in the proposed bill appear to 
be consistent with U.S. law. The bill would 
require the employer to establish equal pay 
for all employees doing equal or comparable 
work. As the Supreme Court has indicated 
in Gunther, U.S. employers are barred by 
Title VII from discriminatorily establishing 
systems of unequal pay for work of equal or 
comparable worth. The proposed bill clearly 
indicates that its equal pay standard means 
equal pay without regard to race. The bill 
requires: 

(A) establishing and implementing, as 
soon as possible, a wage and salary structure 
which is applied equally to all employees, re- 
gardless of race, who are engaged in equal or 
comparable work; 

(B) reviewing the distinction between 
hourly and salaried job classifications, and 
establishing and implementing an equitable 
and unified system of job classifications 
which takes into account such review; and 

(C) eliminating inequities in seniority and 
ingrade benefits so that all employees, re- 
gardless of race, who perform similar jobs 
are eligible for the same seniroity and in- 
grade benefits (emphasis added). Employers 
are thus required, under both existing U.S. 
law and under the proposed bill, to refrain 
from classifying or compensating employees 
in such a way that the differential in com- 
pensation for work of equal or comparable 
value is based upon the race of their em- 
ployees. 

It is further noted by the LPA Analysis 
that the bill “requires that employers 
review the distinction between hourly and 
salaried job classifications, and implement 
an equitable and unified system of job clas- 
sification. This would result in government 
intervention in the evaluation and classifica- 
tion of employees which is directly contrary 
to the Equal Pay Act.” As a full review of 
the proposed language indicates, the em- 
ployer is required to develop a wage and 
salary structure “which is applied equally to 
all employees, regardless of race:“ in addi- 
tion, the employer must review the distinc- 
tion between hourly and salaried employees 
and take that review into account in classi- 
fying jobs; and must eliminate inequities in 
seniority and ingrade benefits that are 
based on race. The obligation established by 
the bill would appear to be substantially the 
same as an employers obligation under U.S. 
law to refrain from practices which dis- 
criminate against any individual with re- 
spect to his compensation, terms, conditions 
or privileges of employment, because of 
such individual's race. or which “limit, 
segregate, or classify his employees . in 
any way which would deprive or tend to de- 
prive any individual of employment oppor- 
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tunities or otherwise adversely affect his 
status as an employee, because of such indi- 
vidual's race. .”. 29 U.S.C. § 20003-2(a). 

In summary, it is unlawful under U.S. law, 
and would be unlawful under the proposed 
bill, for an employer intentionally to classi- 
fy employees on an hourly and salaried on 
the basis of race; to establish discriminatory 
job classifications or to pay black employees 
at a lower wage scale than the worth of 
their jobs would warrant; or to maintain a 
seniority or ingrade benefits system that 
discriminates on the basis of race. 

4. Section 312(a)(4): Minimum Wage Re- 
lated to Cost of Living: The LPA Analysis 
states that H.R. 3231 “would require that 
minimum wage and salary structure be 
based upon a cost-of-living index 

It is clear that U.S. employers are subject 
to the statutory minimum wage established 
by the Fair Labor Standards Act of 1938. 
This minimum was initially set at 25 cents 
per hour in 1938 and has been gradually in- 
creased statutorily by Congress in successive 
amendments to its present rate of $3.35 per 
hour, effective January 1, 1981. 29 U.S.C. 
§ 206(a)(1). The rate has been increased 
statutorily by Congress in response to in- 
creases in the cost-of-living index and the 
inflation rate, but has not been indexed to 
any rate. 

The proposed bill adapts this principle to 
South Africa by requiring establishment of 
“a minimum wage and salary structure 
based on a cost-of-living index which takes 
into account the needs of employees and 
their families.“ (emphasis added). The bill 
does not mandate a specific minimum wage, 
as does U.S. law, and does not mandate peri- 
odic increases in such a rate. It does require 
employers to take employee needs into ac- 
count in setting wages. 

5. Section 312(a)(5): Increase in Represen- 
tation of Blacks in White Collar Positions: 
Section 312(a5) mandates “increasing, by 
appropriate means, the number of blacks 
and other nonwhites in managerial, supervi- 
sory, administrative, clerical, and technical 
jobs for the purpose of significantly increas- 
ing the representation of blacks and other 
nonwhites in such jobs.” The bill suggests 
several methods of accomplishing this goal, 
including training, recruiting, education, 
and time tables. It is stated by the LPA 
Analysis that this provision “exceeds U.S. 
law by requiring affirmative action in all cir- 

It should be noted that the bill does not 
use the term “affirmative action” and does 
not impose numerical goals, percentage 
goals, or quotas. It should also be noted, 
moreover, that a substantial number of 
large U.S. corporations are subject to the af- 
firmative action requirements of Executive 
Order 11246 in connection with government 
contract work. 

6. Section 312(a)(6). Improve the Quality 
of Life Outside the Work Environment: 
This section, as noted in the House Report, 
does not correspond to U.S. labor law. 

7. Section 312(aX7): Recognition of Labor 
Unions and Implementation of Labor Prac- 
tices: It is noted by the LPA Analysis that 
section 312(a)(7)(A), which establishes orga- 
nizational rights, is virtually identical to the 
provisions of section 7 of the National Labor 
Relations Act (NLRA) (29 U.S.C. § 157). The 
Analysis also notes that the practices enu- 
merated in section 312(aX7B)i)-(v) are 
nearly identical to the employer unfair 
labor practices found in section 8a) of the 
NLRA (29 U.S.C. § 158(a)). 

It is stated, however, that section 
312(aX7C) of the bill “represents a sub- 
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stantial departure from U.S. law” insofar as 
it permits reasonable access to employer 
premises by nonemployee union organizers. 
As the LPA Analysis itself notes, U.S. labor 
law does permit union access if there are no 
other “available channels of which will 
enable it to reach the employees through 
reasonable efforts.” In NLRB v. Babcock 
and Wilcox, 351 U.S. 105, 112 (1956), the Su- 
preme Court held that an employer may 
validly post his property against nonem- 
ployee distribution of union literature if 
reasonable efforts by the union through 
other available channels of communication 
will enable it to reach the employees with 
its message. The Court also stated 
that when the inaccessability of employees 
makes ineffective the reasonable attemps 
by nonemployees to communicate with 
them through the usual channels, the right 
to exclude from property has been required 
to yield to the extent needed to permit com- 
munication of information on the right to 
organize. 351 U.S. at 172. 

The language of the bill is therefore sub- 
stantially similar to existing U.S. law as in- 
terpreted by the Supreme Court. The bill 
provides for reasonable access at reasonable 
times, while U.S. law permits the National 
Labor Relations Board to order access if no 
reasonable alternatives are available. The 
right of access by nonemployees to an em- 
ployer’s premises under the proposed bill is 
therefore subject to the requirement of rea- 
sonableness, just as under U.S. law. Al- 
though the provision is not found in the 
NLRA, it would appear to be consistent with 
the policy of the Act. 

Moreover, the hearing record accompany- 
ing the proposed bill contains testimony 
supporting the need for reasonable access 
and noting the difficulty often encountered 
by workers in gaining access to representa- 
tion information: 

“These provisions . . provide for avenues 
of communication which are an essential 
prerequisite to the realization of self-organi- 
zation rights. These provisions of the Solarz 
bill are particularly important in a country 
like South Africa where access to black 
townships may be denied union organizers, 
thus making recruitment at the workers’ 
homes particularly difficult, and emphasiz- 
ing more the need for contact at the work 
place which is provided for by the Solarz 
bill. It has long been recognized in the West 
that communication at the work place is 
particularly important in connection with 
the right of workers to freely organize. This 
is especially true in South Africa.” 

Prepared Statement of William B. Gould, 
Professor of Law, Stanford Univ. Law 
School, in U.S. Corporate Activities in South 
Africa, Hearings and Markup before Sub- 
comms. of Comm. on Foreign Affairs 146, 
97th Cong., 2d Sess. (1982). 

It is also stated that section 312(a)(7)D) 
exceeds the requirements of the NLRA by 
demanding those covered take steps to 
insure “recognizing labor unions and imple- 
menting fair labor practices including 
allowing employee representatives to meet 
with employer representatives during work- 
ing hours without loss of pay for purposes 
of collective bargaining, negotiation of 
agreements, and representation of employee 
grievances.” 

Under the NLRA, payment of employees 
for time spent in serving as union represent- 
atives on matters directly relating to the 
bargaining unit is a mandatory subject of 
bargaining, as is the payment of wages for 
time spent in bargaining sessions by employ- 
ee members of a union negotiating team. 
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See Fed. Reg. of Emp. Sve. §§ 59.54 (1979). 
This means that a union may bargain to im- 
passe and engage in concerted activity over 
such demands. Moreover, the NLRA ex- 
pressly states in section 8(a)(2) “an employ- 
er shall not be prohibited from permitting 
employees to confer with him during work- 
ing hours without loss of time or pay.” 
Thus, while official time for union represen- 
tation is not expressly mandated by the 
NLRA, unions are permitted to strike to 
obtain that benefit, and employers are not 
penalized for granting it. 

In the context of South Africa, moreover, 
the hearing record accompanying the pro- 
posed bill (set forth above) indicates that 
“communication at the work place is par- 
ticularly important in connection with the 
right of workers to freely organize. This is 
especially true in South Africa.” 

The proposed bill, in section 312(aX7)E), 
provides for “regularly informing employees 
that it is company policy to consult and bar- 
gain collectively with organizations which 
are freely elected by the employees to repre- 
sent them.” It is objected that “there is no 
similar notification requirement under the 
NLRA absent a finding of an unfair labor.” 
The LPA Analysis notes, however, that one 
of the conventional remedies ordered by the 
NLRB in unfair labor practice cases has 
been the requirement that the respondent 
post notice that it will cease and desist from 
the unfair labor practice in question. This 
type of notice, in response to an unfair labor 
practice finding, is only one of the many 
posting-of-notice requirements presently ap- 
plicable to U.S. employers under existing 
labor and employment discrimination stat- 
utes. Employers must post notices of mini- 
mum wage, overtime, equal pay and child 
labor requirements under the Fair Labor 
Standards Act (29 C.F.R. § 516.4); safety and 
health requirements under the Occupation- 
al Safety and Health Act (29 U.S.C. 
§ 657(c)(1)); nondiscrimination requirements 
under title VII of the Civil Rights Act of 
1964 (42 U.S.C. § 2000e-10); and age discrim- 
ination provisions (29 U.S.C. § 627). 

Federal contractors must post notice 
under Executive Order 11246, (41 C.F.R. 
§ 60-1.41); the Vietnam Veterans Readjust- 
ment Assistance Act of 1974 (41 C.F.R. 
§ 250.4); the Rehabilitation Act of 1973 (41 
C.F.R. § 60-741.3); the Davis-Bacon Act (40 
U.S.C. § 276(a)); the Walsh-Healey Act (41 
C.F.R. § 50-201.1); and the Service Contract 
Act of 1965 (29 C. F. R. § 4.6(e)). Most em- 
ployers are also subject to state laws requir- 
ing posting of notice of workers compensa- 
tion, unemployment insurance benefits, and 
other state labor laws. 

In light of the wide variety of require- 
ments imposed on U.S. companies by U.S. 
legislation, it may be argued that the notice- 
posting requirements imposed by the pro- 
posed bill do not appear to impose a higher 
standard than domestic law. Moreover, it 
may be noted that notification by affected 
employers is one of the few available means 
of communicating the relevant provisions 
U.S. laws to South African employees who 
otherwise may have little or no access to 
those provisions. 

It is also stated in the LPA Analysis that 
the notification requirement can be read as 
requiring continuous bargaining or consul- 
tation notwithstanding the terms of a col- 


lective bargaining agreement.” It is difficult 
to see how this requirement could be read 


into the language of the bill, since the bill's 
language simply tracks the language of pro- 
posed section 312(a)(7) (BXv), under which 
employers must refrain from “refusing to 
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bargain collectively with any organization 
freely chosen by employees under this para- 
graph.” This e in turn is based on 
section 8(a)(5) of the NLRA. 29 U.S.C. 
§ 158(a)(5). 

It is also stated that “the obligation to 
consult and under section 
312(aX7XE) “is with all ‘organizations 
which are freely elected by employers to 
represent them.“ (emphasis in original). It 
should be noted that the underscored word 
“all” does not appear in language of the bill. 
The language of section 312(aX7E) does 
not require bargaining with all organiza- 
tions, but instead merely requires employers 
to “inform” employees that it is company 
policy to comply with the statutory require- 
ments to consult and bargain collectively 
with elected employee representative orga- 
nizations. 

Finally, it is stated that section 
312(aX7F) of the bill would require that 
“employers and employee representatives 
select impartial persons to resolve election, 
grievance, negotiation or other disputes.” It 
should be noted that the proposed language 
actually requires “utilizing impartial per- 
sons mutually agreed upon by employer and 
employee representatives to resolve disputes 
concerning election of representatives, nego- 
tiation of agreements or grievances arising 
thereunder, or any other matters arising 
under this paragraph.” (Emphasis added). 

As the underscored language indicates, 
the appointment of impartial persons to re- 
solve disputes is subject to the consent of 
both parties. This impartial dispute resolu- 
tion provision is clearly consensual process 
open to the parties as a substitute for inter- 
national litigation under the enforcement 
provisions of the Act. The U.S. national 
labor policy with respect to grievance arbi- 
tration is set forth in section 203(d) of the 
Taft-Hartley Act: 

“Final adjustment by a method agreed 
upon by the parties is hereby declared to be 
the desirable method for settlement of 
grievance disputes arising over the applica- 
tion or interpretation of an existing collec- 
tive-bargaining agreement.” 29 U.S.C. 
§ 173(d). 

This policy is congruous with the require- 
ment of the proposed bill to utilize neutrals 
mutually agreed upon by the parties to re- 
solve disputes. The scope of the dispute res- 
olution procedure proposed in the bill also 
includes representation and negotiation dis- 
putes, in view of the fact that the bill does 
not include the administrative and judicial 
enforcement mechanisms available under 
U.S. law. 

In summary, a review of the labor stand- 
ards established by Title III of H.R. 3231 
permits the argument to be made that the 
bill does not require a different or higher 
standard of behavior for U.S. employers in 
South Africa than required for U.S. employ- 
ers in the United States. As the foregoing 
discussion has indicated, each provision of 
the labor standards could be said to have a 
related provision in the U.S. law. The fol- 
lowing requirements of the bill are found in 
U.S. law: 
athe Desegregation of employment facili- 
ties; 

(B) Equal employment; 

(C) Equal pay; 

(D) Minimum wage; 

(E) Increasing minority representation in 
higher jobs; and 

(F) Labor union representation. 

In virtually every respect, the require- 
ments of the proposed bill appear to be 
weaker and more limited than the compara- 
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ble requirements of U.S. law. The bill does 
not provide the elaborate administrative en- 
forcement procedures available through the 
National Labor Relations Board, the Equal 
Employment Opportunity Commission, or 
the Department of Labor. While U.S. dis- 
crimination law covers age, sex, national 
origin, and religion, the provisions of the 
proposed bill are confined to discrimination 
on the basis of race. It can therefore be 
argued that, on balance the proposed bill 
would not impose a higher standard on U.S. 
employers in South Africa than on domestic 
employers.@ 


NATIONAL FOREIGN LANGUAGE 
WEEK 


@ Mr. DODD. Mr. President, March 4 
through 10 was National Foreign Lan- 
guage Week. It is, therefore, in my 
judgment, entirely appropriate to 
review the merits of foreign language 
skills and the need to augment Federal 
support for foreign language study. 

Several recent commissions, task 
forces, and education organizations 
have made indepth studies of the state 
of U.S. foreign language competency. 
These different groups have endeav- 
ored to determine the relation of for- 
eign language competency and skills to 
education, the economy as well as our 
diplomatic and defense needs. 

Some of their discoveries are quite 
alarming. 

For example, only about 8 percent of 
colleges and universities require a 
background in foreign language for ad- 
mission. In 1966, 34 percent of our in- 
stitutions of higher learning did so. 

While 4 years is generally considered 
the minimum in which to be consid- 
ered competent in a foreign language, 
only 1 out of every 20 public high 
school students studied German, 
French, or Russian beyond the second 
year. 

In addition, today, approximately 15 
percent of American secondary stu- 
dents are enrolled in foreign language 
courses as compared to 24 percent in 
1965. The situation is far different for 
our competitors and adversaries. In 
Japan, however, 80 percent of Japa- 
nese students take a foreign language 
beginning at age 12. And in the 
U.S.S.R., there are more teachers of 
English than there are students of 
Russian in the United States. 

One area where the decline in 
formal foreign language training and 
skills has had a dramatic impact is 
international trade. It may be impossi- 
ble to demonstrate a direct relation- 
ship between foreign language exper- 
tise and successful ventures in the 
marketplace. Many Japanese business- 
men, nonetheless, attribute much of 
their marketing success in computers 
and electronics in the United States to 
their fluency in the English language 
and their related knowledge of Ameri- 
can customs and consumer desires. 

The United States, as we all know, is 
facing a trade deficit approaching $100 
billion a year. It is ironic to note that 
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this deficit comes at a time when 
American businessmen abroad are re- 
lying heavily upon individuals in the 
host country for language, contract, 
and other business and customer inter- 
pretation. 

Chevrolet executives learned the 
hard way, for example, about the role 
foreign language familiarity can play 
in marketing. It seems that the compa- 
ny initially had some problems push- 
ing auto sales of its Nova model in 
some Spanish-speaking countries. 
Some of these problems might have 
been alleviated, had it taken into con- 
sideration that Nova in Spanish means 
it doesn’t go.“ 

The importance of foreign language 
Skills is not limited to international 
business and marketing. Another area 
where these skills are of major signifi- 
cane is that of national security and 
foreign diplomacy. 

Former Deputy Director of the CIA, 
Adm. Bobby Inman, recently stated, 
“The importance of adequate foreign 
language capability in the intelligence 
community cannot be overstated * * * 
the foreign language capability of our 
country is poor and getting worse.” 

Craig Wilson, Special Assistant for 
Intelligence and Human Resources to 
the Secretary of Defense, warned that 
only about half of the people assum- 
ing foreign language positions in the 
Defense Department actually pos- 
sessed the necessary competence. 

And, on a larger scale, the Presi- 
dent’s Commission on Foreign and 
International Studies in 1979 reported 
that the declining enrollments 
in our schools and colleges will lower 
the quality of new recruits for their 
(U.S. Government agencies) services 
and increase language training costs.” 

These are just a few examples that 
display the critical need for foreign 
language expertise. The United States 
is becoming increasingly dependent 
upon individuals who can relate and 
compete with their counterparts in 
other nations. Foreign language study, 
therefore, must be enhanced if we 
expect to fully insure national security 
and promote economic prosperity. The 
message to Congress is that we must 
acknowledge and accept our responsi- 
bility to intensify support for foreign 
language study at all levels of educa- 
tion. 


ABILITY IS AGELESS 


@ Mr. CHILES. Mr. President, Con- 
gress has proclaimed this week as Na- 
tional Employ the Older Worker 
Week.” I was very pleased to be a co- 
sponsor of that resolution because I 
feel that one of America’s most valua- 
ble resources is its senior citizens. Our 
older workers provide not only knowl- 
edge and skills to our work force but 
they also provide a fine example for 
our younger Americans. 
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The State of Florida’s Department 
of Labor and Employment Security 
recognizes the very important role 
that older workers play in the work 
force. In connection with “National 
Employ the Older Worker Week,” the 
department's division of labor, em- 
ployment and training job service 
sponsored an employer seminar and in 
cooperation with Timex, the “You're 
Still Ticking Awards.“ The purposes of 
this seminar are twofold. First, job 
service of Florida’s goal is to convince 
employers to hire older workers. 
Second, the “You're Still Ticking 
Awards” honor Florida’s outstanding 
older workers. The 1984 nominees un- 
questionably show the benefits of 
hiring older workers. 

There were six finalists in the com- 
petition: 

Mr. Dennis Foley, 71 years old; em- 
ployed by Bay Area Legal Services, 
Inc., New Port Richey, Fla. 

Mrs. Marion Kendig, 76 years old; 
employed by Western Palm Beach 
County Mental Health Clinic, Inc., 
Belle Glade, Fla. 

Mr. Paul Locke, 84 years old; em- 
ployed by Crowder Bros. Hardware, 
Bradenton, Fla. 

Mr. Dewey D. Gilbert, 83 years old; 
employed by Fort Myers News-Press, 
Fort Myers, Fla. 

Mr. Edgar B. Hunt, 83 years old; em- 
ployed by AARP Senior Community 
Service Employment Program, Naples, 
Fla. 

Ms. Margaret Peggy“ Beshore, 79 
years old; employed by East Central 
Florida Regional Planning Council/ 
Area Agency on Aging, Winter Park, 
Fla. 

On Saturday, March 9, 1984, this 
year’s awards were presented. I want 
to ask my colleagues to join me in con- 
gratulating Ms. Margaret “Peggy” Be- 
shore on being selected as the winner 
of the “You're Still Ticking Award.” 
Ms. Beshore's not only ticking, but she 
is running full speed ahead. At age 77, 
Peggy left her position with the Chris- 
tian Service Centers’ Meals on Wheels 
program for elderly shutins to become 
what she calls the mother hen” to a 
full staff of professionals in the field 
of aging. Ms. Beshore left a position 
she loved and was accustomed to, for 
work in a totally new area where she 
was desperately needed. I am sure that 
the staff at the area agency on aging 
would say that she is not only needed, 
but a true inspiration. 

At age 79, she performs competently 
and exceptionally in her high pressure 
job as secretary to seven professionals. 
Always interested in growing as an in- 
dividual and in learning new skills, Ms. 
Beshore is not attempting to master 
the center’s computer system. With 
these new skills, Ms. Beshore is untir- 
ing in her efforts to provide whatever 
information and assistance she can to 
Seniors who call the agency for help. 
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I want to point out to my colleagues 
that the number of older workers in 
America is increasing every day. All of 
the older workers that I have men- 
tioned above, as well as millions of 
others across our country, prove that 
“ability is ageless” and that our coun- 
try’s older persons are truly one of 
America's greatest national re- 
sources. 


THE DEATH PENALTY 


@ Mr. DODD. Mr. President, on Febru- 
ary 22, the Senate passed S. 1765, au- 
thorizing the imposition of the death 
penalty for serious Federal crimes. 

Whether or not capital punishment 
has a valid place in a humane system 
of justice is, of course, one of the most 
vexing questions of contemporary ju- 
risprudence. Not surprisingly, the 
Senate debated the measure for sever- 
al days in discussions that were far- 
ranging, thoughtful, and often in- 
tense. 

A number of my colleagues who 
voted against S. 1765 argued vigorous- 
ly and sincerely that there are no 
cases where society is justified in im- 
posing the death penalty. I disagree. I 
believe that there are circumstances 
where ultimately this penalty is appro- 
priate and that it is possible to craft a 
sound system of capital punishment 
for the most heinous of offenses. 

I voted against S. 1765, however, on 
much narrower grounds. Frankly, Mr. 
President, I believe it is a poorly de- 
signed piece of legislation. Even were 
one to make the judgment that capital 
punishment can both effectively deter 
further crime and can be justly and 
humanely administered, this particu- 
lar bill merited rejection. 

In permitting the death penalty for 
serious crimes such as treason, espio- 
nage and attempted assassination, S. 
1765 creates an anomaly: Society will 
take a life even where the criminal did 
not so himself. In addition, by permit- 
ting the death penalty where innocent 
lives were lost accidently as a result of 
crimes of arson or armed robbery, for 
example, S. 1765 admitted the possibil- 
ity that the law would intentionally 
take the life of a lawbreaker who had 
never intended to do so himself. Final- 
ly, as the skillful questioning of the 
Senator from Michigan (Mr. LEVIN) re- 
vealed, the structure of the provisions 
dealing with mitigating and aggravat- 
ing factors created a dangerous proce- 
dural bias in favor of capital punish- 
ment. 

Those flaws were for me, Mr. Presi- 
dent, fatal to any legal system rooted 
in the ideals of punishment propor- 
tionate to the crime and a presump- 
tion in favor of the dignity and worth 
of human life. 

Whatever the answer to the larger 
questions surrounding capital punish- 
ment, Mr. President, this version of 
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the death penalty should not become 
law. o 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BAKER. Now, Mr. President, I 
believe the time for the transaction of 
routine morning business has expired, 
has it not? 

The PRESIDING OFFICER. The 
majority leader is correct; morning 
business is now concluded. 


VOLUNTARY SCHOOL PRAYER 


The PRESIDING OFFICER. The 
clerk will now report the pending busi- 
ness. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 73) proposing 
an amendment to the Constitution of the 
United States relating to the voluntary 
school prayer. 

The Senate proceeded to consider 
the joint resolution. 

Mr. BAKER. Mr. President, I antici- 
pate the Senator from Utah will have 
a statement to make. The Senator 
from Connecticut is on the floor. It 
does not seem likely that we will have 
a vote on an amendment today, but I 
am hopeful that we may be able to get 
an amendment up and maybe a vote 
on tomorrow. I hope to have a further 
announcement to make about that at 
a later time. 

Mr. President, I yield the floor. 

Mr. McCLURE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Idaho is recognized. 

Mr. McCLURE. Mr. President, I 
stand before the Senate today to voice 
my support for and commitment to 
passage of a constitutional amend- 
ment allowing children to pray in 
their classrooms. 

It is a consensus that brings this 
Nation together. This country was 
founded on the belief in a Supreme 
Creator who has allowed us to mold 
the laws of the land and to benefit all 
rather than a few. It is this belief in 
God and a desire to do His will that 
has encouraged the lawmakers of this 
Nation, past and present, to make 
moral decisions. 

As a nation we have, indeed, recog- 
nized the guidance of God. It is evi- 
dent in our coinage where we so clear- 
ly read In God We Trust.“ I am confi- 
dent that when President Eisenhower 
suggested adding the words “under 
God” to our Pledge of Allegiance he 
recognized that our national greatness 
does not spring from our human insti- 
tutions or that our Government acts 
“for God”—it acts under God.” 

The great Frenchman, Alexis de 
Tocqueville, who came to America in 
the 1830's to study that noble experi- 
ment in freedom which had captured 
the imagination of men and women all 
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over the world, summarized what he 
found in these words: 

I sought for greatness and genius of 
America in her commodius harbors and her 
ample rivers, and it was not there; in her 
fertile fields and boundless prairie, and it 
was not there; in her rich mines and vast 
commerce, and it was not there. Not until I 
went to the churches of America and heard 
her pulpits aflame with righteousness did I 
understand the secret of her genius and 
power. America is great because she is good, 
and if America ever ceases to be good, Amer- 
ica will cease to be great. 

Alexis de Tocqueville perceived 
where the power of this Nation lies. As 
long as we put our trust in God, this 
Nation will continue to be good and 
great. 

The Founding Fathers came to this 
land to gain religious freedom, a right 
to worship in any place or at any time. 
The Constitution of the United States 
prohibits the establishing of an offi- 
cial religion, and also protects, in no 
uncertain terms, an individual's right 
to the free expression of religion. Al- 
lowing a child to pray in a classroom is 
not, in my judgment, establishing an 
official religion—it is simply allowing a 
child to exercise his or her religion 
freely. I certainly do not feel any child 
should be forced to pray, but I feel 
just as strongly that those children 
who wish to participate in prayer 
should have the right to do so. 

In today’s world, the schools have an 
enormous influence on a child’s per- 
ception of what is right. Our children 
are our future and we cannot falter in 
our determination to provide the right 
atmosphere in which moral character 
can prosper. In our complicated socie- 
ty, children need prayer now more 
than ever. 

The framers of the first amendment 
found strength in turning to God. 
This has had an overshadowing effect 
in the decisionmaking in America and 
has made us good and great. May the 
children of this Nation enjoy the same 
reassurance our forefathers did by 
participating in school prayer. 

Mr. President, it is unfortunate we 
even have to have this debate. The 
right to free exercise of religious be- 
liefs is clearly spelled out in the Con- 
stitution. It is time to clarify through 
congressional action that children 
have a fundamental right to pray in 
school. The American people deserve 
the opportunity to voice their opinion 
on this issue. When asked if school 
prayer should be allowed, I believe we 
will hear a resounding “yes” from 
every corner of the Nation. I urge my 
colleagues in the Senate to make the 
right decision and support the amend- 
ment to protect this freedom. 

Mr. HATCH. Mr. President, I would 
like to outline for this body once more 
this Senator’s perspective on why an 
amendment relating to voluntary 
school prayer would be appropriate 
for our Constitution. In my view, there 
are alternative lines of argument: 
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First, there is the constitutional ar- 
gument that I detailed in my opening 
statement on March 5. This argument 
looks to the intentions of the framers 
of the first amendment, its ultimate 
text, and the historical understanding 
of this text. There can be no serious 
dispute, in my opinion, that analysis 
of these factors will lead to the conclu- 
sion that the Founding Fathers in- 
tended the religion clauses of the first 
amendment to prohibit religious pref- 
erence by the Government, not reli- 
gious expression. The “establishment 
clause“ was plainly and simply direct- 
ed toward the establishment of a na- 
tional religion, toward the elevation of 
some religious views over other reli- 
gious views. It was never intended to 
erect a wall of separation“ or any 
other kind of impregnable barrier be- 
tween the state and expressions of re- 
ligious values generally. This conclu- 
sion can be justified, in my opinion, by 
an examination of the debates of the 
Convention, analysis of alternative 
proposed texts of the first amend- 
ment, and by real-world practice under 
the first amendment for the 170 years 
of our Nation’s history. 

As I emphasized, however, last week, 
I am aware that the scrutiny of an- 
cient legal documents, and the parsing 
of Supreme Court opinions, is not a 
persuasive means of analysis to every 
Member of this body. It is simply not 
terrible relevant to such individuals 
whether Engle and Abington were con- 
sistent with the intentions of the 
Founding Fathers if they established 
desirable public policy. Although I 
happen to believe that the process of 
constitutional change is often equally 
important to the substance of such 
change, I understand the concerns of 
those who want to focus this debate 
on school prayer, not on Engel, not on 
Abington, and not on the legislative 
history of the “establishment clause.” 

Proponents of a voluntary school 
prayer amendment have sometimes 
neglected to focus on the issue of 
school prayer as public policy. We 
have sometimes felt that our burden 
was satisfied by demonstrating what 
the Constitution was supposed to 
mean and how it has been altered by 
modern decisions of the Supreme 
Court. In so doing, I believe that we 
overlook the very real and genuine 
concern possessed by many individ- 
uals—many devout and reverent indi- 
viduals—that times change, that our 
society has changed, that America is 
less religiously homogeneous than it 
used to be, and that, as a result, school 
prayer is simply a less appropriate 
public policy today than in times past. 
By this way of thinking, the Supreme 
Court in their school prayer decisions 
was simply reflecting deep and pro- 
found changes in the values and mores 
of American society. 

Proponents of a voluntary prayer 
amendment do not ultimately make 
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their case unless they are able to re- 
spond to this argument. Why is the 
authorization of voluntary school 
prayer a prudent and desirable public 
policy in the United States in 1984? 
Why will it continue for the foreseea- 
ble future, into the 21st century, as a 
wise public policy? 

In responding to this argument, 
thoughtfully raised by a number of 
our colleagues on the floor during the 
past week, let me concede that our so- 
ciety is more heterogeneous from a re- 
ligious point of view than it may once 
have been. The influx of new Ameri- 
cans from abroad bringing with them 
new religious beliefs, the domestic evo- 
lution of new religious doctrines, and 
the general history of change and de- 
velopment in America have all contrib- 
uted to an America today more diverse 
and more disparate in its religious 
views than in the past. 

That this is true, however, is not to 
say that there is any less of a commit- 
ment to religious values generally in 
our Nation today than in times past. 
Although I have no Gallup polls from 
the Revolutionary period or from 19th 
century America, I would guess that 
the number of Americans who possess 
a belief in a divine creator today, or 
who attend religious services on a 
somewhat regular basis today, com- 
pares favorably with figures which 
would have obtained during those pe- 
riods. Although there is no consensus 
in this country in behalf of any single 
religious theory, or the words of any 
single prophet, or the ceremony of any 
single denomination, there is clearly a 
consensus in this country in behalf of 
the value of religious expression gen- 
erally. 

Those who criticize prayer propo- 
nents for relying upon public opinion 
polls to justify an amendment to the 
U.S. Constitution are misconstruing 
their argument. The value of public 
opinion polls is not to demonstrate the 
need for an amendment—we do not 
amend our Constitution by Gallup or 
Harris polls—but rather to provide an 
illustration of the overwhelming con- 
sensus that exists in this country in 
support of the value of religious ex- 
pression. This Senator interprets the 
polls which demonstrate 80 percent 
support for a prayer amendment, not 
as an irrebuttable case in behalf of an 
amendment, but as evidence that the 
Supreme Court in Engle and Abington 
was not reflecting changing modern 
values. Those decisions did not simply 
provide expression for a change in 
American society that had already 
taken place; rather, they altered the 
longstanding meaning of the Constitu- 
tion independment of any genuine evo- 
lution in social mores and values. In 
Engle and Abington, the Court adopt- 
ed a radically new interpretation of 
the first amendment that sharply con- 
flicted with the values of modern 
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America every bit as much as it con- 
flicted with the values of revolution- 
ary America. 

Proponents of a prayer amendment, 
thus, are not calling for constitutional 
change because of what the opinion 
polls show; rather, they are rejecting 
the argument that the change effected 
by the Supreme Court was warranted 
because the values of the 18th century 
were not the values of the 20th centu- 
ry. In the area of religious belief and 
devotion to a Supreme Creator and 
reverence for one’s maker, they were 
not substantially different. In the view 
that there is an obligation on the part 
of the Government to promote reli- 
gious values generally, as opposed to 
particular religious doctrines, they 
were not substantially different. This 
precisely is what the public opinion 
polls show, not that a constitutional 
amendment is required. 

Of course, Mr. President, value de- 
velopment is the responsibility of the 
family. That is true of a child’s devel- 
opment in all areas. The schools are 
not a substitute for the family. To the 
extent that the public schools serve a 
role as an adjunct to the family—and 
they serve an important role in this 
regard—they were established to edu- 
cate and acclimate the child in the 
knowledge and the values of his civili- 
zation and his culture. The legacy of 
his society is not merely a legacy of 
reading and arithmetic and use of 
computers; it is also a legacy of civil- 
ized conduct and behavior and, dare I 
say it, of public values. 

The public values of our society—lib- 
eral, western, Judeo-Christian socie- 
ty—are good and important values. 
They are values that have brought 
about in the United States an unprece- 
dented period of peace and freedom 
and liberty and prosperity amidst a 
world and amidst a history in which 
these are rare achievements indeed. A 
proper education for our young, a 
proper education enabling our future 
generations to protect and preserve 
this legacy, requires that they be 
schooled and educated in its values. 

Because ours is a free society, its citi- 
zens are free to reject or to scorn these 
values—the importance of representa- 
tive democracy, the contribution of 
constitutional government, the neces- 
sity of a religious foundation to the 
social fabric; they are free to attempt 
to establish new social values. They 
are not free, however, to topple the 
moral edifice of our civilization by for- 
ever establishing as public policy that 
society is to be disinterested in the 
values learned by its children or, 
indeed, disinterested in whether its 
children learn any values whatsoever. 
They are not free to force our civiliza- 
tion to slowly dissipate its inheritance 
by outlawing our educational institu- 
tions from transmitting its shared 
moral values. 
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Mr. President, our society can ac- 
commodate a great many things. If 
there are those who choose to reject 
any elements of our civilization, that 
is, within the limits of the law, their 
prerogative. If there are individuals 
who choose to reject prayer altogether 
or to reject public prayer, that is their 
prerogative and ought to be accommo- 
dated. We ought to be a tolerant and 
liberal and respecting society toward 
those whose views are not those of the 
majority. The only thing that, I be- 
lieve, our society cannot and ought not 
accommodate is the idea that our edu- 
cational institutions—the propagators 
of what our society stands for—ought 
to be mute and disinterested in com- 
municating the values of our society to 
our children. I emphasize again that 
this is not the value of Catholicism or 
Anglicanism or Mormonism—it is the 
value that our liberties and our free- 
doms are natural liberties and free- 
doms and owe themsevles ultimately 
to an Almighty God. The schools 
cannot afford to be “neutral” in that 
regard. 

Mr. President, George Washington 
stressed in his Farewell Address the 
inextricable relationship between an 
understanding of our religious herit- 
age and a healthy, operating system of 
self-government. He understood that a 
broader education experience was nec- 
essary if our people were to be 
equipped in the task of citizenship. He 
understood that a proper education 
for such a role may well require more 
than learning to punch computer keys, 
translate foreign languages, and com- 
prehend the workings of an atom; 
rather, such an education ought to in- 
clude the building of integrity and a 
sense of honesty, inculcation of a 
sense of enduring values, and a willing- 
ness to serve one’s country. Education, 
thus defined, includes preparation for 
the responsibilities of citizenship and 
is served, in my view, by an opportuni- 
ty to ponder the source of our liberties 
as articulated by the Declaration of 
Independence—“we hold these truths 
to be self-evident, that all men are cre- 
ated equal, that they are endowed by 
their Creator with certain inalienable 
rights, that among these are life, liber- 
ty, and pursuit of happiness.” 

This understanding of the role of 
education in America was understood 
by those who wrote the Constitution, 
and who set forth the first amend- 
ment. It has animated our country 
until recent years. The evidence of the 
past two decades, in my opinion, sug- 
gests to me that it ought to be re- 
stored. 

Mr. CHAFEE. Does the Chair have 
any objection to my now suggesting 
the absence of a quorum? 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Evans). Without objection, it is so or- 
dered. 

Mr. HELMS. Mr. President, last 
week while the school prayer constitu- 
tional amendment was pending in the 
Senate, several compromise versions 
were floated for consideration. The ef- 
forts at compromise were made in 
order to bring this rather lengthy 
debate to a close and to increase the 
number of votes for the amendment. 

At least two of the compromise ver- 
sions were published in the CONGRES- 
SIONAL RECORD. I think it is fair to say 
that, despite the good intentions of 
those involved—and they are my 
friends and colleagues whom I re- 
spect—the compromise versions 
merely weaken the President’s original 
proposal. In most cases, they would 
fall far short of restoring enough free- 
dom to the States to assure that the 
traditions and customs of voluntary 
prayer, which flourished in the United 
States for generations before the early 
1960's, would be restored. 

Mr. President, we should always 
bear in mind in this debate that what 
we are trying to do, what we have a 
duty to do, is restore freedom to the 
States—freedom that the Supreme 
Court wrongfully and unconstitution- 
ally took away from them—so that the 
old and honorable practice of volun- 
tary school prayer can take root once 
again. By this proposal, we want to 
leave the detailed rules governing this 
practice to the local authorities. That 
is where the responsibility lies. I cer- 
tainly hope these authorities will 
themselves be guided by the best au- 
thority for the education of children, 
the parents of the children. 

It is therefore, Mr. President, a seri- 
ous mistake for those of us in Con- 
gress to try to write into the U.S. Con- 
stitution detailed prayer regulations 
for local public schools. What we 
should do—and must do—is get the 
Federal Government, especially the 
Federal courts, out of the business of 
governing school prayer and restore 
full freedom to the States and local- 
ities over this matter. 

The framers of the Constitution 
knew two centuries ago that the Cen- 
tral Government should possess only 
limited and carefully specified powers, 
and the American people know today 
only too well that all wisdom certainly 
does not reside in Washington, D.C. 
On this prayer issue, as on so many 
other issues, we in Congress should 
genuinely trust the people and return 
to them the historical freedom they 


enjoyed before the advent of a usurp- 
ing Federal judiciary. Sure, such free- 


dom is subject to abuse—freedom is 


always risky in this sense—but what- 
ever abuses do occur can be corrected 
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better by local authorities than by the 
Federal Government. Nearly 208 years 
of American experience—intensified in 
recent years by increasing centraliza- 
tion of power in Washington, D.C.— 
surely has taught us nothing if not 
that. 

In addition, Mr. President, it is im- 
portant to remember that the Federal 
Government was not created by the 
States in the first place to be a general 
sovereignty. General sovereign powers 
were not relinquished by the States 
when they ratified the Constitution; 
they were carefully retained under the 
very terms of the document. As any 
careful reader of the Constitution 
knows, the Federal Government was 
given restricted and enumerated 
powers, and it was to be only a limited 
sovereignty. 

Of course, it is true, Mr. President, 
that over the past 35 years Federal 
judges have, to a considerable extent, 
wrecked this careful design of the 
framers and destroyed many of the 
very rights and powers the States ex- 
plicitly sought to retain. But simply 
because the Federal judiciary has dis- 
pensed with federalism and trampled 
on the rights of the States is no reason 
for Congress to do the same. On the 
contrary, it is our job and our duty to 
preserve, protect, and defend the Con- 
stitution and to restore it to its origi- 
nal and true meaning. And that is 
what we should be trying to do with 
this prayer amendment. 

Mr. President, the difficulties in 
drafting a prayer amendment, both in 
the Judiciary Committee and here on 
the Senate floor, have mainly come 
from trying to fine-tune the amend- 
ment to solve all manner of potential 
problems that might arise in a class- 
room situation. The issue of State 
mandating specific prayers has come 
up, the issue of teacher-directed pray- 
ers has come up, and the issue of equal 
access for religious groups has come 
up, and so forth. 

All these matters and more, Mr. 
President, should not be decided by 
Congress or the Supreme Court, or in 
the U.S. Constitution at all. They 
should be handled on a local level, by 
the local authorities, in accord with 
the customs and desires of the local 
community. Such an approach is the 
only one that is consistent with the 
design of our Constitution. Hence, the 
question this prayer amendment pre- 
sents to the Senate is: Do we trust the 
American people enough to take the 
prayer issue out of the hands of Feder- 
al judges and return it once again to 
the local level? I certainly do, and I 
hope this Congress will agree. 

Mr. President, in reviewing the prin- 
ciples of federalism that should be 
guiding our deliberations on the 
prayer constitutional amendment, the 
wisdom and prudence of solving this 
problem through a simple statute be- 
comes all the more apparent. If the 
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truth be known, the problem is not ac- 
tually in the text of the Constitution. 
The text is fine, but it is the interpre- 
tation and use of the Constitution by 
lawless Federal judges which is funda- 
mentally at issue. What we really need 
is not so much a change in the consti- 
tutional text but a limitation on the 
power of Federal judges. They are the 
ones who created the current problem, 
and it is in reform applied to them 
that the solution lies. 

That is why Mr. President, irrespec- 
tive of the outcome on this proposed 
constitutional amendment, modified 
or unmodified, compromised or un- 
compromised, I will continue to pursue 
my legislation to limit the jurisdiction 
of the Federal courts over cases involv- 
ing school prayer. Given the many 
usurpations of Federal judges over so 
many years, on the prayer issue as 
well as other issues, the exercise by 
Congress of its article III powers to 
limit Federal court jurisdiction is the 
only practical hope of restoring the 
Constitution and preserving the rule 
of law. 

Mr. President, with the fundamental 
principles of federalism in mind that I 
have discussed today, it is my strong 
hope that we will cease consideration 
of further modifications that amount 
to unnecessary national meddling in 
essentially local problems. It will serve 
no worthy purpose, Mr. President, to 
take the heart out of President Rea- 
gan’s proposal at the 12th hour and 
then to vote on an ineffective amend- 
ment. Such an amendment would be 
meaningless, and a vote on it would 
likewise be meaningless. As I have said 
before, we can compromise on proce- 
dural tactics but never on fundamen- 
tal principles. So let us stick with the 
language reported by the Judiciary 
Committee, minimize floor amend- 
ments, and vote the measure up or 
down. 

If my distinguished colleague from 
Connecticut wants to continue his ex- 
tended debate on this matter, he is en- 
titled to do so. I hope the majority 
leader will give him as much time as 
he wants, including late nights and 
weekends if necessary. If a few all 
night sessions, are not enough for his 
speeches, then let the Senate, as it is 
entitled, invoke cloture. 

But I am sure, Mr. President, that at 
some point we can and we will get to 
the merits of an effective prayer 
amendment. And when we do, the 
clerk will call the roll and we shall see 
where the votes are. And, more impor- 
tantly, the American people will see 
where the votes are, and they can 
then adjust their own votes according- 
ly 


Mr. President, the time for compro- 
mise is over, and it is now time to 
begin to move toward a vote. This Sen- 
ator hopes that the majority leader 
will apply the strong leadership of 
which he is so capable, and bring the 
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President’s amendment (S.J. Res. 73) 
to a vote. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(Mr. COCHRAN assumed the chair.) 

Mr. CHAFEE. Mr. President, the leg- 
islation currently before us poses diffi- 
cult questions. It touches upon three 
of our most deeply held national con- 
cerns. 

First, it affects those closest to us— 
our children. We share a common con- 
cern for insuring the best possible 
learning environment for our Nation’s 
young people. Second, it involves 
prayer—the most intensely private of 
all forms of expression. And third, it 
involves amending the Constitution of 
the United States—the carefully craft- 
ed and rarely revised document which 
has held our Nation together for over 
200 years. 

So it is fitting for the Senate to 
devote a substantial period of time for 
discussion of this issue. And it is 
doubtful that it can be resolved in a 
manner which will satisfy all the par- 
ties in this debate. Both sides in the 
school prayer debate include men and 
women who care a great deal about 
our children and their futures. Both 
sides include people who strongly be- 
lieve that prayer is important. And 
both sides want the Constitution of 
the United States to permit freedom 
of religion without government estab- 
lishnient. 

The complexity of this issue is at- 
tested to by the Senate Judiciary Com- 
mittee’s having reported the school 
prayer amendments without recom- 
mendation. Even after holding exten- 
sive hearings and lengthy discussion in 
this matter, the committee of jurisdic- 
tion was unable to reach a conclusion. 

I believe there are two fundamental 
questions we must keep in mind while 
considering this proposal to amend the 
Constitution. Is this amendment nec- 
essary to correct some profound in- 
equity in our society? And, would its 
effect be to reinforce traditional 
American values or to undermine 
them? 

It is important at the outset to un- 
derstand what is the status quo. Has 
voluntary school prayer really been 
prohibited by the U.S. Supreme Court 
from taking place in our schools? The 
proponents of this legislation contend 
it has and that it is necessary to 
amend the Constitution because the 
Court has outlawed prayer and “ban- 
ished God from American classrooms.” 
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But is this accurate? Children in 
schools throughout the United States 
today can pray whenever and however 
they wish. True prayer cannot be co- 
erced—all true prayer is voluntary 
prayer. And with this right, not the 
Court nor the Congress nor anyone 
could interfere. What institution of 
Government is powerful enough to 
remove God from American class- 
rooms? And what institution is power- 
ful enough to put Him back in? 

Voluntary prayer—prayer that origi- 
nates from within—cannot be coerced. 
It needs no prescribed time or desig- 
nated form. But voluntary prayer is 
not what the U.S. Supreme Court 
sought to prohibit in 1962 and 1963. 
And voluntary prayer is not what the 
proponents of this legislation are seek- 
ing today. 

The Supreme Court has ruled that it 
is unconstitutional for prayer to be in- 
stitutionalized. Government-sponsored 
prayer—the selection of prayers for 
group recitation in public schools—has 
been interpreted by the Court as a vio- 
lation of the establishment clause, 
which holds that— 

Congress shall make no laws respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. 

And so the supporters of this legisla- 
tion—who believe the Court’s interpre- 
tation of the first amendment is too 
narrow—would amend the Constitu- 
tion to permit “individual or group 
prayer in public schools. Neither the 
United States nor any State shall com- 
pose the words of any prayer to be 
said in public schools.“ That is the end 
of the proposed amendment. 

Now, I recognize there are revised 
versions being considered in sessions 
and strategy sessions and meetings. 
But so far this is what we have before 
us. 
Amending the Constitution of the 
United States is serious business and it 
is not to be approached casually. 
Indeed, the Supreme Court was estab- 
lished as the primary interpreter of 
the Constitution in order to discour- 
age random tinkering with its provi- 
sions. And this provision—which the 
Court has interpreted to prohibit Gov- 
ernment-sponsored school prayer—did 
not find its way into the Constitution 
by accident. 

Those who framed our Constitution 
sought to avoid the strife which had 
resulted from religious differences in 
Europe, and they were determined to 
prevent entanglements between 
church and state from weakening the 
new Nation. They knew that peoples 
of varying religious faiths could only 
live in harmony if the national govern- 
ment refused to confer favor on any 
single faith. This absence of religious 
coercion has permitted diversity to 
flourish and has enabled us to enjoy 
national unity in the midst of the 
most extraordinary diversity of back- 


CONGRESSIONAL RECORD—SENATE 


grounds—religious, cultural, ethic, and 
national. 

Antagonism to the Government es- 
tablishment of religion played a cen- 
tral role in the founding of the State 
that I represent, Rhode Island. Roger 
Williams founded our State in 1636 
with the commitment that there be a 
separation of church and state. And, 
indeed, that is why he fled from Mas- 
sachusetts where there were Govern- 
ment-imposed strictures dealing with 
religious observance. And so when 
Roger Williams and others from our 
State sought a charter from King 
Charles II, they had embedded in that 
charter the following words, that 
there be founded in this new colony: 

A lively experiment, that a flourishing 
civil state may stand and be best maintained 
with full liberty in religious concernments. 

I might say those were extraordi- 
nary words to have taken place in the 
1600's. Here was a State that had no 
established religion, unlike Massachu- 
setts where the Puritan religion was 
given official status, and unlike other 
States in which full religious liberty 
was not extended to all faiths. 

And so these words were later incor- 
porated into our State constitution, 
whose authors emphasized: 

We therefore declare that no man shall be 
compelled to frequent or to support any re- 
ligious worship, place or ministry whatever, 
except in fulfillment of his own voluntary 
contract; nor enforced, restrained, molested 
or burdened in his body or goods—nor oth- 
erwise suffer on account of his religious 
belief; and that every man shall be free to 
worship God according to the dictates of his 
own conscience. 

The first amendment built what 
Thomas Jefferson referred to as “a 
wall of separation between church and 
state.” The supporters of this legisla- 
tion before us I believe tamper with 
that barrier by permitting State or 
local governments to institute a pro- 
gram of sponsored prayer in public 
schools. This poses very serious diffi- 
culties, especially since the society we 
inhabit today is even more culturally 
diverse than the one inhabited by our 
country’s founders. The amendment 
being proposed here today is a funda- 
mentally antithetical to the establish- 
ment clause as was the case at the 
time of the Supreme Court rulings. 

The fact that the amendment would 
not require students to participate in 
prayer activity does not lessen its coer- 
cive impact. Saying that classroom 
prayer is voluntary does not make it 
80 


Attendance at public schools is com- 
pulsory, we have to remember about 
90 percent of our children go to public 
schools. Few children can be expected 
to understand or to practice noncon- 
formity to the extent of declining to 
join in an activity led by their teacher 
and in which their classmates partici- 
pate. 

The fact that the amendment would 
not permit Government to compose 
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the words of prayers to be used for 
group recitation does not lessen Gov- 
ernment involvement. The supporters 
of this legislation stress that once this 
amendment is added to the Constitu- 
tion, young children will spontaneous- 
ly reach a consensus about when, and 
how, and what to pray in school. But 
in practical terms, there will have to 
be Government intervention. Govern- 
ment—whether it be teachers hired by 
the Government or school administra- 
tors—will play a role in making these 
determinations. And that is what our 
Constitution wisely seeks to prohibit. 

The amendment’s specific protection 
for group prayer“ indicates that its 
supporters seek to permit a structured, 
organized prayer activity of some kind. 
But whose prayer? And what sort of 
activity? How will it be possible for 
Government to promote such an activ- 
ity in our public schools without jeop- 
ardizing the rights of religious minori- 
ties? How can Government reach any 
consensus about what sort of prayer 
activity to sanction without coming 
perilously close to an establishment of 
religion? 

Public schools exist to serve all chil- 
dren. I think we all agree that public 
schools have been a unifying force in 
our society by bringing together chil- 
dren of extraordinary different back- 
grounds. 

Public schools must take seriously 
the religious integrity of each child 
entrusted to their care and should not 
establish any preferred form of reli- 
gion for common observance. 

The passage of this amendment 
could turn public schools—our great 
national unifiers—into religious battle- 
grounds, and further divide us as a 
people, which is the last thing we 
want. We could possibly find religious 
factions competing for the power to 
determine how our children should 
pray. Faculties, school boards, PTA’s, 
local governments—the community 
leaders who should be directing their 
energies toward improving the level of 
academic achievement in American 
schools—could find themselves debat- 
ing how to administer school prayer. 
This is not a debate which will result 
in better education, increased test 
scores, or improved attendance, or 
better discipline. And it certainly will 
not do much to increase support for 
public education. All it will do is accen- 
tuate our religious differences by al- 
lowing an official religious viewpoint 
to become established. And this is 
what the first amendment is meant to 
protect us from. 

What constitutes prayer? What sort 
of prayer will be suitable for classroom 
recitation? When should the prayer be 
said? How should those not wishing to 
participate be treated? In the instance 
of school prayer, someone will have to 
make these determinations. And even 
after such determinations are rati- 
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fied—by a majority of students or a 
majority of teachers or a majority on 
the school board or a majority on the 
town council—we still run the risk of 
failing to protect those who belong to 
religious minorities. Those whose be- 
liefs form the majority in one region 
of the country often compromise the 
minority in other regions. And our Na- 
tion’s greatest strength is its respect 
and protection for everyone’s religious 
creed. 

Institutionalized prayer poses a tre- 
mendous test of that strength. It will 
force the members of religious minori- 
ties to choose between conforming 
with the majority’s form of religious 
observance, or conspicuously electing 
not to participate. In the case of 
young children, this is no choice at all. 
It will serve to isolate those whose be- 
liefs differ from the majority. And this 
will not do much to improve the rela- 
tionships between parents and teach- 
ers and school administrators, whose 
cooperation is more important now 
than ever. 

In public schools with organized 
prayer activity, those children not in 
conformity would not be treated 
equally, even though they are citizens 
of equal status and their parents pay 
taxes equally to support public institu- 
tions. This is surely not the result 
which the supporters of this legisla- 
tion desire, but it is the result we 
would all have to confront. 

Supporters of a school prayer 
amendment have emphasized that its 
adoption will help to strengthen reli- 
gion in our country. Some believe that 
in the 21 years since the Supreme 
Court rulings on school prayer, public 
schools have been the scene of in- 
creased delinquency, increased promis- 
cuity, increased drug and alcohol 
abuse, and a general decline in moral 
values. I share this concern about 
strengthening the character and 
values of our young people. But I be- 
lieve it is simplistic to attribute these 
problems to the lack of organized 
school prayer. 

Our society has undergone many 
changes in the last 21 years over 
which the public schools have very 
little control—such as increased TV 
watching, a new permissiveness en- 
couraged by the media, readier access 
to automobiles, more spendable 
income, an increase in single-parent 
families, and a greater number of 
households in which both parents 
work. All of these factors have con- 
tributed to the decline in national 
morals. 

Adoption of a constitutional amend- 
ment to permit Government-sponsored 
prayer in public schools will not alter 
these developments. 

Parents should endeavor to instill 
sound moral principles in their chil- 
dren—such as fairness, honesty, and 
respect for the rights and beliefs of 
others. They should strengthen the 
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children's religious observance at 
home and in houses on worship. The 
testimony of the National Council of 
Churches of Christ before the Senate 
Judiciary Committee expressed the 
view that children’s lives are trans- 
formed not by institutionalized prayer. 
“but by the models set for them in the 
conduct of their elders. And there is 
no need for a constitutional amend- 
ment to enable adults to set a moral 
and righteous example for their chil- 
dren. They can do it now.” 

A number of religious organizations 
have pointed out their opposition to 
the school prayer amendment, not 
only because it could be devisive and 
inadequate, but because it might actu- 
ally be a setback for religion. In many 
places the group prayer selected for 
recitation in public schools will have 
to be diluted so that it can pass muster 
by the widest possible group. But such 
a prayer by committee—one made ac- 
ceptable for secular use—could tend to 
trivialize prayer by reducing it to the 
lowest common denominator of reli- 
gious expression. Many devout men 
and women have pointed out that such 
an all-purpose prayer is worse than no 
prayer at all. 

Prayer is an intimate and sacred 
form of expression, and its content is 
extremely important to those who are 
saying it, those of different religious 
backgrounds. What those from the 
church that I belong to would feel is 
important to a prayer could be object- 
ed to, and rightly so, by those of an- 
other religious background, and vice 
versa. 

Prayer it is not something which 
should be demeaned by being the sub- 
ject of a political compromise in 
school districts throughout the 
Nation. Our children should learn that 
prayer is something important and 
special, not that prayer is mundane 
and worldly. And the best places to 
teach the value of prayer in our chil- 
dren’s lives are in the home and the 
house of worship. 

In interpreting Government-spon- 
sored school prayer to be a violation of 
the first amendment, the Supreme 
Court has not removed prayer from 
the everyday lives of our children. It 
has simply affirmed that the responsi- 
bility for imparting religious values to 
young people lies with parents and the 
clergy, not with teachers or other 
school personnel. 

When the Court rendered its deci- 
sion in the case of Engle against Vitale 
in 1962, President Kennedy viewed the 
decision not as an affront, but as an 
opportunity. When asked to comment 
about the decision, he stated: 

The Supreme Court has made its judg- 
ment, and a good many people obviously 
will disagree with it. Others will agree with 
it. But I think that it is important for us if 
we are going to maintain our constitutional 
principle that we support the Supreme 
Court decisions even when we may not 
agree with them. 
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In addition, we have in this case a very 
easy remedy and that is to pray ourselves. 
And I would think that it would be a wel- 
come reminder to every American family 
that we can pray a good deal more at home, 
we can attend our churches with a good deal 
more fidelity, and we can make the true 
meaning of prayer much more important in 
the lives of all of our children. That power 
is very much open to us. And I would hope 
that as a result of this decision that all 
American parents will intensify their efforts 
at home, and the rest of us will support the 
Constitution and the responsibility of the 
Supreme Court in interpreting it, which is 
theirs, and given to them by the Constitu- 
tion. 

Mr. President, I believe this advice 
serves our Nation as well today as it 
did in 1962. Let us encourage all par- 
ents to take a more active interest in 
strengthening the moral character and 
values of American youth. And let us 
encourage teachers and school admin- 
istrators to do all they can to improve 
the level of instruction and achieve- 
ment in American schools. 

So, Mr. President, it is my hope that 
careful thought will be given to these 
considerations and that my colleagues 
in the Senate will not adopt either the 
proposed amendment that is before us 
or other similar versions that are now 
being discussed. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, there 
are no more takers today to debate the 
prayer amendment, I think. I know of 
none. I ask unanimous consent there 
now be a period for the transaction of 
routine morning business until 4:45 
p.m. in which Senators may speak. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CALCULATING MEDICARE COST 
REIMBURSEMENT RATES—THE 
HAVES AND HAVENOTS 


Mr. DIXON. Mr. President, from 
time to time, I have stood before by 
colleagues in the Senate and brought 
to their attention particular problems 
afflicting my home State of Illinois. 
Unfortunately, the fact that Illinois is 
not getting a fair deal from the Feder- 
al Government is becoming an all too 
familiar refrain. 

Recently, the Census Bureau re- 
leased its 1982 Report on the Federal 
Balance of Payments; that is, the ratio 
of tax dollars that a State sends to 
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Washington versus what it gets back 
in Federal spending. Illinois ranked 
51st, dead last among all 50 States and 
the District of Columbia. Now, once 
again, I rise to voice my concern about 
the economic hardship posed for hos- 
pitals in Illinois and 18 others States 
by the shift from the current hospital 
specific rate to a standard national 
rate for medicare reimbursements 
under the new prospective payment 
system. 

The statute enacted by the Social 
Security Amendments of 1983 called 
for a 3-year phasein of the prospective 
payment system. At the end of the 
transition, hospitals will be reim- 
bursed prospectively at a uniform rate 
intended to reflect the average cost 
nationwide of treating patients in each 
of over 400 diagnosis-related groups. 
While conceived as a cost-cutting 
measure, the use of a national rate un- 
fairly discriminates against certain 
hospitals, yet provides a windfall to 
others. 

For Illinois, this switch in the way 
the Department of Health and Human 
Services will calculate reimbursement 
rates means that 69 percent of the 
hospitals in my State will experience a 
shortfall, for a net loss of $172 million 
annually. 

This is true for Illinois and many 
other States, mostly in the Midwest 
and Northeast, because hospitals in 
our States are predominantly urban, 
have a higher intensity of care, aver- 
age longer stays by medicare patients, 
and have above-average operating 
costs. I am submitting for the RECORD, 
a list of the 19 States which lose under 
this new system. 

Mr. President, this situation is just 
ludicrous. Further, this adds insult to 
injury. At a time when unemployment 
in Illinois stands at 9.5 percent, nearly 
22 percent higher than the national 
average, Federal policy should not 
make a bad situation worse. 

In a letter from me and my col- 
leagues in the Northeast-Midwest Coa- 
lition, I have asked my friend from 
Kansas, the distinguished chairman of 
the Senate Finance Committee (Mr. 
Dol) to further review options for 
calculating reimbursements. It is laud- 
able to cut costs, but we must do so in 
a manner which more closely reflects 
actual costs and which does not create 
such a glaring dichotomy between the 
haves and have-nots. 

Mr. President, if there is anything 
around here deserving close scrutiny 
and a good, hard “second look,” this 
one is it. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD im- 


mediately subsequent to my remarks 
an attachment sheet entitled Impact 
of the National Reimbursement Rate 
for Medicare.” It accurately reflects 
and supports the statement I made 
here. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 


IMPACT OF THE NATIONAL REIMBURSEMENT RATE FOR 
MEDICARE FOR HOSPITALS IN SELECTED STATES 


[At end of transition period—doltars in millions} 
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Mr. BAKER. Mr. President, I have a 
number of routine matters that have 
been cleared for action by unanimous 
consent on this side. I inquire of the 
minority leader if he is in a position to 
consider en bloc Calendar Orders No. 
690 through 701 on today’s calendar of 
business. 

Mr. BYRD. Mr. President, I am 
happy to answer for the minority in 
the affirmative. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

I ask unanimous consent then that 
the items, Calendar Orders No. 690 
through 701, be considered en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PRESIDENTIAL MEDAL OF 
FREEDOM TO BARNEY CLARK 


The resolution (S. Res. 130) express- 
ing the sense of the Senate that the 
President should award the Presiden- 
tial Medal of Freedom to Barney 
Clark, to be presented to his family in 
his memory, was considered. 

Mr. GORTON. Mr. President, I am 
deeply honored to rise in support of 
Senate Resolution 130, which asks 
that the Presidential Medal of Free- 
dom be awarded posthumously to Dr. 
Barney Clark. I wish to thank my 
Senate colleagues who have joined me 
in this effort. 
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On March 23, 1983, the Nation, and 
indeed the world, was saddened to 
hear of the death of Dr. Barney Clark. 
Dr. Clark made medical history in his 
pioneering role as the first human re- 
cipient of an artificial heart. His brave 
fight for life spanned 112 days, provid- 
ing medical experts with the vital data 
needed to explore and perfect this in- 
novative technique. Perhaps equally 
important, Dr. Clark inspired us all 
with his selflessness, good humor, and 
incredible will to live. 

Barney Clark took on the challenge 
of an artifical heart implant for the 
good of mankind. He demonstrated 
tremendous bravery and tenacity in 
his fight for survival. Dr. Clark waged 
a daily battle against such tangible 
threats as infection, pneumonia, and 
seizures, while staving off depression 
and the frustration that came with 
the inevitable setbacks in any new 
technology. 

Dr. Clark’s courage in volunteering 
to assume the role which allowed this 
phenomenal technology to be ana- 
lyzed and perfected establishes him as 
a pioneer in the development of 
modern medical techniques. He sym- 
bolized the culmination of the efforts 
of many, much as Dr. Jonas Salk sym- 
bolizes the efforts of many in develop- 
ing the first successful poliomyelitis 
vaccine. 

For this, Barney Clark and his 
family fully deserve the gratitude of 
the American people and the honor of 
the Presidential Medal of Freedom. 
We shall never forget this remarkable 
man and his contribution of medical 
science. I ask the full Senate to join 
me in saluting this man’s singular 
courage and selflessness. 

The resolution was agreed to. 

The presumable was agreed to. 

The resolution, and the preamble, 
are as follows: 


S. Res. 130 


Whereas Doctor Barney Clark made medi- 
cal history by becoming the first human re- 
cipient of a permanent artificial heart; 

Whereas the eyes of the Nation, and of 
the world, were focused for one hundred 
and twelve days on the progress he made in 
this medical adventure into the far reaches 
of science and medicine; 

Whereas his courage in volunteering to 
assume the role which allowed this phenom- 
enal technology to be analyzed and perfect- 
ed established him as a pioneer in the devel- 
opment of modern medical techniques; 

Whereas Doctor Clark demonstrated tre- 
mendous bravery and tenacity in a long 
fight for survival in one of the most out- 
standing medical achievements of our time; 
and 

Whereas Doctor Clark fully deserves the 
acclaim of the American people and the 

Presidential Medal of Freedom: Now, there- 
fore, be it 

Resolved, That it is the sense of the 
Senate that the President should award the 
Presidential Medal of Freedom to Barney 
Clark, to be presented to his family in his 
memory. 
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Mr. BAKER. Mr. President, I ask 
unanimous consent to reconsider the 
vote by which the resolution was 


passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 


NATIONAL MENTAL HEALTH 
COUNSELORS WEEK 


The joint resolution (S.J. Res. 203) 
designating the week beginning April 
8, 1984, as National Mental Health 
Counselors Week” was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 


S.J. Res. 203 


Whereas mental health counselors work 
in a specialized field of counseling which 
emphasizes the developmental and adjustive 
nature of mental health services; 


Whereas mental health counselors utilize 
individual and group counseling techniques 
oriented toward assisting individuals with 
methods of problem solving, personal and 
social development decisionmaking, and the 
complex process of developing self-under- 
standing and making life decisions; 


Whereas mental health counselors work 
in conjunction with other helping profes- 
sionals, such as psychiatrists, psychologists, 
and social workers to determine the most 
appropriate counseling for each client; 


Whereas mental health counselors work 
in psychiatric hospitals, community mental 
health agencies, private clinics, college cam- 
puses, rehabilitation centers, and private 
practice providing almost 50 per centum of 
direct delivery of mental health services; 


Whereas mental health counselors are in- 
dividuals upon whom, by virtue of their edu- 
cation and extensive training, have been 
conferred masters or doctors of philosophy 
degrees in mental health counseling or com- 
munity mental health counseling, or similar 
degree titles having a focus on mental 
health; and 


Whereas mental health counselors, after 
having earned such degrees, have performed 
at least two years of supervised clinical 
counseling, and are licensed or certified as 
such in the State of their residence, or are 
certified by the National Academy of Certi- 
fied Clinical Mental Health Counselors: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning April 8, 1984, is designated Nation- 
al Mental Health Counselors Week“. The 
President is requested to issue a proclama- 
tion calling upon all Government agencies 
and the people of the United States to ob- 
serve that week with appropriate ceremo- 
nies and activities. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to reconsider the 
vote by which the joint resolution was 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


YEAR OF EXCELLENCE IN 
EDUCATION 


The joint resolution (S.J. Res. 210) 
to designate the period commencing 
January 1, 1984, and ending December 
31, 1984, as the Lear of Excellence in 
Education” was considered. 

Mr. TRIBLE. Mr. President, the res- 
olution before us designates 1984 as 
the Lear of Excellence in Education.” 
I can think of no more important de- 
termination. 

The findings of the National Com- 
mission on Excellence in Education 
provided us with unassailable evidence 
that we must make a concerted effort 
to improve our schools. 

Americans are now aware that our 
future as a nation, our economic well- 
being, the character of our citizens de- 
pends on our educational system. If we 
are to prosper, if we are to foster our 
common bonds as citizens, if we are to 
maintain our technological leadership, 
we must demand the best for our 
schools. 

It would be my hope that this reso- 
lution would sustain the national 
debate on improving educational qual- 
ity. The challenge before us is to iden- 
tify reforms which serve the national 
interest, reforms that will be adopted 
by State and local officials. 

The Federal Government cannot 
and should not impose new education- 
al strategies on the States or localities. 
Time and again we have seen Federal 
reform efforts flounder because they 
failed to address local needs adequate- 
ly. In this matter, self restraint is a 
virtue as we seek to build on the diver- 
sity of our society. 

Our national examination of the 
paths to educational excellence must 
involve all levels of Government. We 
must identify our goals clearly and 
agree on appropriate division of re- 
sponsibility. 

We must take advantage of the vast 
experience and talent available to us 
throughout the Nation. We should 
look to school boards, teachers, and 
principals, who best understand the 
specific requirements of their commu- 
nities and their students, and we must 
utilize their knowledge. 

And we must actively involve par- 
ents. No true improvement can take 
place without their wholehearted sup- 
port. Their example is the best teach- 
er. The expectations created by par- 
ents and the values instilled by them 
are the major determinants of how 
children will fare in schools and in life. 

Along with efforts to implement new 
strategies that encourage academic 
achievement, we must devise new in- 
centives to recruit and retain excellent 
teachers for our schools. It is one of 
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our most noble—and undervalued— 
professions, and we must seek ways to 
reward personal ability and profession- 
al competence. Those in the classroom 
must be recognized for their contribu- 
tions to our society. 

In my State of Virginia, there have 
been notable developments. My alma 
mater, Hampden-Sydney College in 
Virginia, has instituted a private pro- 
gram to provide interest-free loans and 
scholarship grants to students who 
commit themselves to a career in 
public school teaching. After 2 or 3 
years of teaching, the loans made by 
the college would be entirely forgiven. 
This is precisely the kind of initiative 
that ought to be emulated throughout 
the country. 

In addition, in West Point, Va., the 
Chesapeake Corp., has formed a part- 
nership with the West Point public 
schools to provide an engineer to 
teach math and science in exchange 
for the use of the schools’ facilities 
and personnel. Chesapeake Corp. em- 
ployees will be able to participate in a 
physical fitness program and adult 
education courses provided by West 
Point schools. 

Mr. President, there can be no civil- 
ized life without trained intelligence. 
American education must seek to culti- 
vate this trained intelligence as it af- 
firms the power of the past and the 
promise of the future. 

The resolution designating 1984 as 
the Lear of Excellence in Education“ 
is the first step toward restoring 
American education to its traditional 
preeminence. As individuals, we must 
endeavor to nurture love of learning, 
respect for authority, and the will to 
achieve at home. As a society, our goal 
must be motivated and disciplined stu- 
dents and enthusiastic and dedicated 
teachers. For only by realizing these 
values can we be assured of a strong 
nation in the 21st century. 

Mr. President, I want to thank the 
distinguished chairman of the Judici- 
ary Committee, Senator THURMOND, 
for his work on behalf of the resolu- 
tion. He was the first cosponsor, and I 
know of no one in the Senate who has 
a deeper concern for educational ex- 
cellence. 

I also express my gratitude to my 37 
other colleagues who joined me in co- 
sponsoring this expression of congres- 
sional commitment. 

Mr. WARNER. Mr. President, as a 
cosponsor with my colleague from Vir- 
ginia (Mr. TRIBLE) of this resolution to 
designate 1984 as the “Year of Excel- 
lence in Education,” I want to con- 
gratulate him for bringing this legisla- 
tion before the Senate. 

We hope this joint resolution will 
cause all levels of government and the 
American people to focus their atten- 
tion on positive, appropriate, and ex- 
citing innovative ideas to improve and 
strengthen education. 
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Our Nation will endure as long as we 
remain free. A nation that continues 
to provide excellent educational op- 
portunity for all its people will have 
no trouble maintaining freedom. 

I hope we will take this opportunity 
to find fitting answers in our search 
for excellence and not spend our time 
finding fault. 

We cannot let this opportunity pass, 
Americans are ready to improve our 
educational opportunities, our chil- 
dren deserve the best; let us all work 
together to provide the answers. 

Mr. SYMMS. Mr. President, I am 
pleased to lend my active support to 
the resolution sponsored by Mr. 
TrRIBLE, Senate Joint Resolution 210, 
designating January 1 through Decem- 
ber 31, 1984 as the “Year of Excellence 
in Education.” 

The 1983 report by the National 
Commission on Excellence in Educa- 
tion, A Nation at Risk,“ defined the 
condition of our educational system. 
Education has always been an issue of 
concern to American people because it 
touches almost everyone. But, an in- 
creased national concern has been fo- 
cused by the Commission’s report. 

Certainly it is to our Nation’s advan- 
tage to have a strong educational 
system that prepares young people for 
the challenges awaiting them. The 
changing American economy will re- 
quire new skills and greater adaptabil- 
ity of the Nation’s work force in the 
future. Our schools will play an inte- 
gral role in meeting this challenge. 

The education of our next genera- 
tion is a responsibility for all, not 
solely a governmental concern. Par- 
ents, students, school board members, 
educators, and taxpaying citizens have 
all become more active in contributing 
toward efforts for change and im- 
provement. Working together, our col- 
lective efforts will be successful in for- 
mulating a new direction and commit- 
ment for education that will survive 
long after 1984, the “Year of Excel- 
lence in Education.” 

Many of the solutions to the educa- 
tion problems are already in existence. 
The schools are working to improve 
quality, while at the same time re- 
sponding to the unique needs of 
today's children—needs which are not 
the same as in years past. Schools are 
succeeding, even under difficult cir- 
cumstances, in many cases. 

It has always been my belief that 
control of educational systems should 
be at the local level. Schools should be 
responsive to the unique needs of the 
students and community. The Federal 
Government has traditionally played a 
limited role. 

Present Federal programs for educa- 
tion are intended to assist parents, 
States, and localities in providing edu- 
cation, especially for educationally dis- 
advantaged, low income, and handi- 
capped persons. 
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Those Senators working on initia- 
tives to strengthen schools will be 
looking toward the role of Govern- 
ment in leadership and research, to 
foster educational improvement. 

I urge my fellow Members to ap- 
prove Senate Joint Resolution 210, to 
add the strength of congressional sup- 
port and concern for education, by 
naming 1984 as the “Year of Excel- 
lence in Education.” 

Mr. CHAFEE. Mr. President. I was 
pleased to join with Senator TRIBLE re- 
cently in cosponsoring Senate Joint 
Resolution 210, a resolution designat- 
ing 1984 as the “Year of Excellence in 
Education.” 

This measure is a fitting expression 
of the Senate’s strong commitment to 
encouraging continued public aware- 
ness of the importance of education to 
our Nation’s future prosperity. Last 
year, this public understanding of the 
vital role played by education was 
heightened by a series of reports 
which assessed the shortcomings of 
our school systems. 

The report of the National Commis- 
sion on Excellence in Education 
helped to catapult education to the 
forefront of our national conscious- 
ness by analyzing our problems and 
providing a positive blueprint for 
change. Other distinguished studies 
have followed, urging steps to bolster 
instruction and reverse the decline in 
achievement. 

The thorough reexamination given 
to education in the United States last 
year has had a tremendous impact. 
School boards across the country have 
taken steps to improve the use of time 
in school classrooms, to tighten aca- 
demic standards, and to improve ties 
between schools and the community. 
We have also seen a series of encour- 
aging initiatives at the State level. In 
Rhode Island, the State Board of Re- 
gents for Elementary and Secondary 
Education has increased the gradua- 
tion requirements for college-bound 
students and upgraded teacher certifi- 
cation standards. The State is also 
moving to develop a statewide student 
competency examination and to up- 
grade curriculum standards. 

Important progress is being made in 
the quest for quality in education. But 
more can be done, and it will require 
continued leadership from the Federal 
Government, from State and local 
leaders, from school boards, school ad- 
ministrators, teachers, and from par- 
ents. 

Designation of 1984 as the “Year of 
Excellence in Education” can help to 
remind all our citizens that as a nation 
we cannot afford to settle for less than 
the best our education system is capa- 
ble of achieving. I look forward to 
joining my colleagues in voting to ap- 
prove this resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, read 
the third time, and passed. 
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The preamble was agreed to. 
The joint resolution and preamble 
are as follows: 


S. J. Res. 210 


Whereas the future of our Nation depends 
on the quality of education today; 

Whereas every child is a precious resource 
whose potential should be realized to the 
fullest; 

Whereas preservation of our priceless 
legacy of democracy, individual liberty, and 
rule of law requires informed citizens; 

Whereas an economy based increasing on 
technical competence will impose new de- 
mands on our schools; 

Whereas the National Commission on 
Educational Excellence and numerous other 
nationwide studies have concluded that 
there is an urgent need to improve our 
American education; 

Whereas a national effort is necessary to 
revitalize our educational system; 

Whereas academic excellence requires 
parential involvement; 

Whereas a quality education for our 
teachers is essential to ensure the compe- 
tence of our Nation's future leaders; and 

Whereas local community and volunteer 
efforts in support of education require more 
national recognition: Now, therefore, be it 

Resoloved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period 
commencing January 1, 1984, and ending 
December 31, 1984, is designated as the 
“Year of Excellence in Education”, and the 
President is authorized and requested to 
issue a proclamation encouraging parents, 
teachers, administrators, government offi- 
cials, and people of the United States to ob- 
serve the year with activities aimed at re- 
storing the American educational system to 
its place of preeminence among the nations 
of the world. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to reconsider the 
vote by which the joint resolution was 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL FAMILY WEEK 


The joint resolution (S.J. Res. 211) 
designating the week of November 18, 
1984, through November 24, 1984, as 
“National Family Week” was consid- 
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 


S.J. Res. 211 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is hereby authorized and requested to issue 
a proclamation designating the week of No- 
vember 18, 1984, through November 24, 
1984, as “National Family Week”, and invit- 
ing the Governors of the several States, the 
chief officials of local governments, and the 
people of the United States to observe such 
week with appropriate ceremonies and ac- 
tivities. 
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Mr. BAKER. Mr. President, I ask 
unanimous consent to reconsider the 
vote by which the joint resolution was 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL STUDENT 
LEADERSHIP WEEK 


The joint resolution (S.J. Res. 215) 
to designate the week of April 23-27, 
1984, as National Student Leadership 
Week” was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 


S.J. Res. 215 


Whereas more than ten million young 
Americans are participating in cocurricular 
activities in secondary schools across the 
Nation; 

Whereas these activities, which include 
student government, speech, debate, music, 
journalism, cheerleading, science and math- 
ematics clubs, academic, vocational and 
other student organizations, contribute 
greatly to developing leadership qualities in 
our youth; 

Whereas these students will be our Na- 
tion’s future leaders; and 

Whereas it is in the national interest to 
promote increased emphasis in our students’ 
well-rounded education, which includes a 
rigorous academic experience and successful 
leadership experiences in the school setting: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
April 23-27, 1984, is designated as National 
Student Leadership Week” and the Presi- 
dent of the United States is authorized and 
requested to issue a proclamation calling 
upon the citizens of the United States, local 
and State government officials, and inter- 
ested groups to observe that week by engag- 
ing in appropriate ceremonies, activities, 
and programs, thereby demonstrating their 
support for our students’ overall education. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to reconsider the 
vote by which the joint resolution was 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SENIOR CENTER WEEK 


The joint resolution (S.J. Res. 217) 
to authorize and request the President 
to designate the week of May 6, 1984, 
through May 12, 1984, as “Senior 
Center Week,” was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 
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S. J. Res. 217 


Whereas local communities support over 
eight thousand senior centers and there is 
hardly a city or town without one; 

Whereas senior centers affirm the dignity, 
self-worth and independence of older per- 
sons by facilitating their decisions and 
action, tapping their experiences, skills and 
knowledge, and enabling their continued 
contribution to the community; 

Whereas, encouraged and supported by 
the Older Americans Act, senior centers 
function as service delivery focal points, 
helping older persons to help themselves 
and each other, and offering service or 
access to community services as needed; 

Whereas the month of May has historical- 
ly been proclaimed Older Americans Month, 
and communities across the country are 
giving special recognition to older persons 
and the role of senior centers in serving 
them; and 

Whereas the national theme for Older 
Americans’ month is Health and Physical 
Fitness, and senior centers nationwide are 
viewed as centers of wellness and activity: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested, as part of the 
proclamation for Older Americans Month, 
to designate the week of May 6, 1984 
through May 12, 1984, as “Senior Center 
Week” and to call upon the people of the 
United States to honor older Americans and 
these local organizations that bring togeth- 
er activities and services for their benefit. 


Mr. BAKER. Mr. President, I ask 
unanimous consent to reconsider the 
vote by which the joint resolution was 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL HOME CARE WEEK 


The joint resolution (S.J. Res. 237) 
to designate the week of November 25, 
1984, through December 1, 1984, as 
“National Home Care Week,” was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 

S.J. Res. 237 

Whereas organized home health care serv- 
ice to the elderly and disabled have existed 
in this country since the last quarter of the 
eighteenth century; 

Whereas home health care is recognized 
as an effective and economical alternative to 
unecessary institutionalization; 

Whereas caring for the ill and disabled in 
their homes places emphasis on the dignity 
and independence of the individual receiv- 
ing these services; 

Whereas since the enactment of the medi- 
care program, including skilled nursing serv- 
ices, physical therapy, speech therapy, 
social services, occupational therapy, and 
home health aide services, the number of 
home health agencies providing these serv- 
ices has increased from less than five hun- 
dred to more than four thousand; and 

Whereas many private and charitable or- 
ganizations provide these and similar serv- 
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ices to millions of patients each year pre- 
venting, postponing, and limiting the need 
for institutionalization: Now, therefore, be 
it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
November 25, 1984, through December 1. 
1984, is designated as National Home Care 
Week”, and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve the week with appropriate programs, 
ceremonies, and activities. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to reconsider the 
vote by which the joint resolution was 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


LUPUS AWARENESS WEEK 


The joint resolution (S.J. Res. 239) 
designating the week of October 21, 
1984, through October 27, 1984 as 
“Lupus Awareness Week” was consid- 
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 


S.J. Res. 239 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
October 21, 1984, through October 27, 1984, 
is designated as “Lupus Awareness Week”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States to observe the 
week with appropriate programs, ceremo- 
nies, and activities. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to reconsider the 
vote by which the joint resolution was 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


JEWISH HERITAGE WEEK 


The joint resolution (S.J. Res. 241) 
to authorize and request the President 
to issue a proclamation designating 
May 6, through May 13, 1984, as 
“Jewish Heritage Week” was consid- 
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 


S.J. Res. 241 


Whereas the Congress recognizes that an 
understanding of the heritage of all Ameri- 
can ethnic groups contributes to the unity 
of our country; 

Whereas intergroup understanding can be 
further fostered through an appreciation of 
the culture, history, and traditions of the 
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Jewish community and the contributions of 
Jews of our country and society; and 

Whereas the months of March, April, and 
May contain events of major significance in 
the Jewish calendar—Passover, the anniver- 
sary of the Warsaw Ghetto Uprising, Israeli 
Independence Day, Solidarity Sunday for 
Soviet Jewry, and Jerusalem Day: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating May 6 through May 
13, 1984, as “Jewish Heritage Week” and 
calling upon the people of the United 
States, State and local government agencies, 
and interested organizations to observe that 
week with appropriate ceremonies, activi- 
ties, and programs. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to reconsider the 
vote by which the joint resolution was 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MISSING CHILDREN DAY 


The joint resolution (S.J. Res. 252) 
to designate May 25, 1984, as “Missing 
Children Day“ was considered, ordered 
to be engrossed for a third reading, 
read the third time, and passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 

S.J. Res. 252 

Whereas on May 25, 1979, six-year-old 
Etan Patz disappeared from his home in 
New York City and is still missing; 

Whereas over one million eight hundred 
thousand children disappear from home an- 
nually; 

Whereas children who are missing from 
home and are not living in a family environ- 
ment are frequently the victims of sexual 
and physical exploitation; 

Whereas an estimated 60 per centum of 
missing children are sexually abused while 
away from home; 

Whereas the search for missing children is 
frequently a low-priority investigation in 
many law enforcement agencies; 

Whereas efforts between Federal and 
local law enforcement agencies in child ab- 
duction cases are usually uncoordinated, 
haphazard, and ineffective; and 

Whereas the problem of the missing child 
has been plagued by misinformation and 
there is a need to increase public under- 
standing and awareness of this problem: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That May 25, 1984, 
is designated as “Missing Children Day”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon all 
Government agencies and the people of the 
United States to observe the day with ap- 
ae ceremonies, programs, and activi- 
ties. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to reconsider the 
vote by which the joint resolution was 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


CONTRIBUTION OF BLACKS TO 
AMERICAN INDEPENDENCE 


The joint resolution (H.J. Res. 454) 
honoring the contribution of blacks to 
American independence was consid- 
ered. 

Mr. WEICKER. Mr. President, I rise 
today to support passage of House 
Joint Resolution 454, sponsored in the 
House by Congresswoman Nancy 
JOHNSON. I have introduced a similar 
resolution, Senate Joint Resolution 
221, honoring the contribution of 
blacks in the formation of the United 
States. 

More than 5,000 blacks served as sol- 
diers in the American Revolution. 
Many are unknown soldiers, who used 
assumed names or were identified only 
by race or as the property of a particu- 
lar slaveowner. 

Of all those who rose up against op- 
pression by the British, those black 
soldiers had perhaps the greatest un- 
derstanding of the value of liberty and 
the opportunity to fight for it. Yet 
they defended the right to freedom 
which many would never themselves 
enjoy, for it was not until 1868 that 
the Constitution granted their de- 
scendants, by passage of the 14th 
amendment, the rights for which they 
fought and many died. 

Last year Congress established a day 
to honor Dr. Martin Luther King, Jr., 
for his achievements in the ongoing 
struggle against oppression and injus- 
tice. This resolution is offered in the 
same spirit, recognizing the achieve- 
ments of other black Americans, many 
unknown, who fought for the cause of 
liberty and democracy in our country. 
It took 15 years to recognize Dr. King, 
but it has taken over 200 years to give 
these men the recognition they de- 
serve. 

Mr. President, I thank the Judiciary 
Committee for their expeditious han- 
dling of this resolution, and I thank 
my colleagues in both the House and 
Senate who join me in honoring the 
so patriots of the American Revolu- 
tion. 

The joint resolution was ordered to a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to reconsider the 
vote by which the joint resolution was 
Passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


——_———— 


NATIONAL BUILDING SAFETY 
WEEK 


The joint resolution (S.J. Res. 70) to 
designate the week beginning April 17, 
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1984, as “National Building Safety 
Week” was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution and preamble 
are as follows: 


S.J. Res. 70 


Whereas the health and safety of the 
people of the Nation are a vital concern of 
the Federal Government; 

Whereas since the founding of the Nation, 
it has been the responsibility of State and 
local governments to enact and enforce laws 
and ordinances whenever necessary to pro- 
tect the health and safety of their residents 
in the buildings in which they live, work, 
and worship; 

Whereas for purposes of ensuring such 
health and safety, many State and local 
governments have adopted and enforce cur- 
rent model building codes and standards 
that have been developed and maintained 
with the assistance of interested and affect- 
ed parties; 

Whereas it is through the untiring efforts 
of the State and local building code enforce- 
ment personnel of the Nation, with the sup- 
port of their elected officials, that the effec- 
tive administration of these important 
health and life safety regulations is ensured; 
and 

Whereas it is necessary that the people of 
the Nation have an opportunity to become 
aware of the vital health and safety services 
provided by such enforcement personnel: 
Now, therefore, be it 

Resolved by the Senate and House Repre- 
sentatives of the United States of America in 
Congress assembled, That the week begin- 
ning April 8, 1984, hereby is designated Na- 
tional Building Safety Week", and the 
President of the United States is authorized 
and requested to issue a proclamation call- 
ing upon the people of the United States to 
observe such week with appropriate ceremo- 
nies and activities. 

Amend the title so as to read: “Joint 
resolution to designate the week be- 
ginning April 8, 1984, as ‘National 
Building Safety Week. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to reconsider the 
vote by which the joint resolution was 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


JOINT REFERRAL OF S. 2018 


Mr. BAKER. Mr. President, the re- 
quest I am about to put at this time 
appears to be cleared by the distin- 
guished minority leader, and I will 
state it now for his consideration and 
that of other Senators. 

I ask unanimous consent that S. 
2018, the National Organ Transplant 
Act, be jointly referred to the Commit- 
tee on Labor and Human Resources 
and the Committee on Finance. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 
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ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I have 
two other matters, I say to the minori- 
ty leader, that I should like to take up 
at this time. They are a House mes- 
sage on S. 979 and House Concurrent 
Resolution 264. 

Mr. BYRD. I have no objection. 

Mr. BAKER. I thank the minority 
leader. 


EXPORT ADMINISTRATION 
AMENDMENTS ACT 


Mr. BAKER. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on S. 979. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 979) entitled An Act to amend and reau- 
thorize the Export Administration Act of 
1979”, do pass with the following amend- 
ment: Strike out all after the enacting 
clause and insert: 


SHORT TITLE 


SECTION 1. Titles I and II of this Act may 
be cited as the “Export Administration 
Amendments Act of 1983”. 


TITLE I-AMENDMENTS TO EXPORT 
ADMINISTRATION ACT OF 1979 


REFERENCE TO THE ACT 


Sec. 101. For purposes of this title, the 
Export Administration Act of 1979 shall be 
referred to as the Act”. 


VIOLATIONS 


Sec. 102. (a) Section 11(b) of the Act (50 
U.S.C. App. 2410(b)) is amended by inserting 
after paragraph (2) the following new para- 
graphs: 

“(3) Any person who conspires or attempts 
to export anything contrary to any provi- 
sion of this Act or any regulation, order, or 
license issued under this Act shall be subject 
to the penalties set forth in subsection (a), 
except that in the case of a violation of an 
export control imposed under section 5 of 
this Act, such person shall be subject to the 
penalties set forth in paragraph (1) of this 
subsection. 

“(4) Any person who possesses any goods 
or technology— 

“(A) with the intent to export such goods 
or technology in violation of an export con- 
trol imposed under section 5 or 6 of this Act 
or any regulation, order, or license issued 
with respect to such control; or 

“(B) knowing or having reason to believe 
that the goods or technology would be so ex- 
ported; 
shall, in the case of a violation of an export 
control imposed under section 5, be subject 
to the penalties set forth in paragraph (1) of 
this subsection and shall, in the case of a 
violation of an export control imposed 
under section 6, be subject to the penalties 
set forth in subsection (a). 

“(5) Any person who takes any action with 
the intent to evade the provisions of this Act 
or any regulation, order, or license issued 
under this Act shall be subject to the penal- 
ties set forth in subsection (a), except that in 
the case of an evasion of a foreign policy or 
national security control, such person shail 
be subject to the penalties set forth in para- 
graph (1) of this subsection. ”. 
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(b) Section 11{c) of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) An exception to any order issued 
under this Act which revokes the authority 
of a United States person to export goods or 
technology may not be made unless the Com- 
mittee on Foreign Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate are first consulted concerning the ex- 
ception.”. 

(c) Section 11(e) of the Act is amended by 
inserting “or any property interest or pro- 
ceeds forfeited pursuant to subsection (f)” 
after “subsection (c)”. 

(d) Section 11 of the Act is amended— 

(1) by redesignating subsections (f) and íg) 
as subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) FORFEITURE OF PROPERTY INTEREST AND 
PROCEEDS.—Any person who is convicted of 
a violation of an export control imposed 
under section 5 of this Act shall, in addition 
to any other penalty, forfeit to the United 
States (1) any property interest that person 
has in the goods or technology that were the 
subject of the violation or that were used to 
facilitate the commission of the violation, 
and (2) any proceeds derived directly or in- 
directly by that person from the transaction 
from which the violation arose. ”. 

(e) Section 11(h) of the Act, as redesignat- 
ed by subsection (d) of this section, is 
amended by striking out “or and insert- 
ing in lieu thereof , or ig 

ENFORCEMENT AUTHORITY 


Sec. 103. Section 12(a) of the Act (50 
U.S.C. App. 2411(a)) is amended— 

(1) by inserting “(1)” immediately before 
the first sentence; and 

(2) by adding at the end thereof the follow- 
ing new paragraphs: 

“(2) The Secretary may designate any offi- 
cer or employee of the Department of Com- 
merce to do the following in carrying out en- 
forcement authorities under this Act: 

“(A) Execute any warrant or other process 
issued by a court or officer of competent ju- 
risdiction with respect to the enforcement of 
the provisions of this Act. 

“(B) Make arrests without warrant for any 
violation of this Act committed in his or her 
presence or view, or if the officer or employ- 
ee has probable cause to believe that the 
person to be arrested has committed or is 
committing such a violation. 

“(C) Search without warrant or process 
any person, place, or vehicle on which, and 
any baggage in which, the officer or employ- 
ee has probable cause to believe there are 
goods or technology being exported or about 
to be exported in violation of this Act 

D/ Seize without warrant or process any 
goods or technology which the officer or em- 
ployee has probable cause to believe have 
been, are being, or are about to be exported 
in violation of this Act. 

“(E) Carry firearms in carrying out any 
activity described in subparagraphs (A) 
through (D). 

% Notwithstanding any other provi- 
sion of law, the authority of customs officers 
with respect to violations of this Act shall be 
limited to (i) inspection of or other search 
for and detention and seizure of goods or 
technology at those places in which such of- 
ficers are authorized by law to conduct such 
searches, detentions, and seizures, and (ii) 
any investigation conducted prior to such 
inspection, search, detention, or seizure. 
Upon seizure by any customs officer of any 
goods or technology in the enforcement of 
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this Act, the matter shall be referred to the 
Department of Commerce for further inves- 
tigation and other appropriate action under 
this Act. 

“(B) In conducting inspections of goods 
and technology in the enforcement of this 
Act, the United States Customs Service shall 
limit those inspections to goods and technol- 
ogy with respect to which the Customs Serv- 
ice has received specific information of pos- 
sible violations of this Act, and shall not 
conduct random inspections which would 
result in the detainment of shipments of 
goods or technology that are in full compli- 
ance with this Act. 

“(C) Notwithstanding any other provision 
of law, not more than $14,000,000 may be ex- 
pended by the United States Customs Serv- 
ice in any fiscal year in the enforcement of 
export controls. 

“(4) All provisions of law relating to the 
seizure, forfeiture, and condemnation of ar- 
ticles for violations of the customs laws, the 
disposition of such articles or the proceeds 
from the sale thereof, and the remission or 
mitigation of such forfeitures, shall apply to 
the seizures and forfeitures incurred, or al- 
leged to have been incurred, under the provi- 
sions of this subsection or section 11(f) of 
this Act, insofar as such provisions of law 
are applicable and not inconsistent with the 
provisions of this subsection or section 11(f) 
of this Act; except that all powers, rights, 
and duties conferred or imposed by the cus- 
toms laws upon any officer or employee of 
the Department of the Treasury shall, for the 
purposes of this subsection and section 11(f) 
of this Act, be exercised or performed by the 
Secretary or by such persons as the Secre- 
tary may designate. ”. 


FINDINGS; DECLARATION OF POLICY 


Sec. 104. (a/(1) Section 2 of the Act (50 
U.S.C. App. 2401) is amended in paragraph 
(3) by striking out “which would strengthen 
the Nation’s economy” and inserting in lieu 
thereof “consistent with the economic, secu- 
rity, and foreign policy objectives of the 
United States”. 

(2) Section 2 of the Act is further amended 
by adding at the end thereof the following: 

“(10) It is important that the administra- 
tion of export controls imposed for foreign 
policy purposes give special emphasis to the 
need to control exports of goods and sub- 
stances hazardous to the public health and 
the environment that are banned or severely 
restricted for use in the United States, which 
exports could affect the international repu- 
tation of the United States as a responsible 
trading partner. 

(b) Section 3 of the Act (50 U.S.C. App. 
2402) is amended by adding at the end there- 
of the following: 

“(12) It is the policy of the United States 
to sustain vigorous scientific enterprise. To 
do so requires protecting the ability of scien- 
tists and other scholars freely to communi- 
cate their research findings by means of 
publication, teaching, conferences, and 
other forms of scholarly exchange. 

“(13) It is the policy of the United States 
to control the export of goods and sub- 
stances banned or severely restricted for use 
in the United States in order to foster public 
health and safety and to prevent injury to 
the foreign policy of the United States as 
well as the credibility of the United States as 
a responsible trading partner. 


TYPES OF LICENSES 


Sec. 105. Section 4(a/(2) of the Act (50 
U.S.C. App. 2403(a)(2)) is amended to read 


as follows: 
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“(2) Licenses authorizing multiple exports, 
issued pursuant to an application by the ex- 
porter, in lieu of a validated license for each 
such export, including but not limited to the 
following: 

“(AJA srg ea general license, authoriz- 
ing exports of goods for approved end uses. 

B) A distribution license, authorizing 
exports of goods to approved distributors or 
users of the goods. 

‘(C) A project license, authorizing exports 
— goods or technology for a specified activi- 

y. 

D/ A service supply license, authorizing 
exports of spare or replacement parts for 
goods previously exported. 

“(E) A comprehensive operations license, 
authorizing exports of goods or technology 
between and among a domestic concern and 
foreign subsidiaries, affiliates, vendors, 
joint venturers, and licensees of that con- 
cern which are approved by the Secretary.”. 

NATIONAL SECURITY CONTROLS 


Sec. 106. (a)(1) Section 5(a/(1) of the Act 
(50 U.S.C. App. 2404(a}(1)) is amended by 
inserting after the first sentence the follow- 
ing new sentence: “The authority contained 
in this subsection includes the authority to 
prohibit or curtail the transfer of goods or 
technology within the United States to em- 
bassies and affiliates of countries to which 
exports of such goods or technology are con- 
trolled under this section. 

(2) Section S(a/(1) is further amended by 
inserting “the Secretary of State, the Secre- 
tary of the Treasury, the United States 
Trade Representative,” in the last sentence 
after the phrase “the Secretary of Defense, ”. 

(b) Section 5(b) of the Act is amended by 
adding at the end thereof the following new 
sentence: “No authority or permission to 
export may be required under this section 
before goods or technology are exported in 
the case of exports to a country which main- 
tains export controls on such goods or tech- 
nology cooperatively with the United States, 
except that the Secretary may require an 
export license for the export of such goods or 
technology to such end users as the Secre- 
tary may specify by regulation. The Secre- 
tary may also by regulation require any 
person exporting any such goods or technol- 
ogy otherwise subject to export controls 
under this section to notify the Department 
of Commerce of those exports. 

(c) Section 5(b) of the ‘Act is further 
amended— 

(1) by inserting “(1)” immediately before 
the first sentence; and 

(2) by adding at the end thereof the follow- 

ing: 
“(2) The export of goods and technology to 
the People’s Republic of China should be 
subject to no greater restriction under this 
Act than the export of goods and technology 
to any friendly nonaligned country.”. 

(d) Section Ste) of the Act is amended by 
adding at the end thereof the following: 

5 The export of technology and related 
goods subject to export controls under this 
section, including items on the list of mili- 
tarily critical technologies developed pursu- 
ant to subsection (d) of this section, shall be 
eligible for a comprehensive operations li- 
cense which would authorize, over a period 
of years and to countries other than those 
described in section 620(f) of the Foreign As- 
sistance Act of 1961, multiple exports and re- 
exports between and among a domestic con- 
cern and foreign subsidiaries, affiliates, ven- 
dors, joint venturers, and licensees of that 
concern which are approved by the Secre- 
tary. 

“(6) The export to countries other than 
those described in section 620(f) of the For- 
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eign Assistance Act of 1961 of goods and 
technology subject to export controls under 
this section shall be eligible for a distribu- 
tion license or other licenses authorizing 
multiple exports. The Secretary shall peri- 
odically monitor exports made pursuant to 
such licenses in order to insure compliance 
with the provisions of this Act. 

(e) Section 5(g) of the Act is amended— 

(1) in the second sentence by striking out 
“by the latest such increase” and inserting 
in lieu thereof “by the regulations”; and 

(2) by inserting after the first sentence the 
following: “The regulations issued by the 
Secretary shall establish as one criterion for 
the removal of goods or technology from 
such license requirements the anticipated 
needs of the military of countries to which 
exports are controlled for national security 
purposes. 

(if) Section 5(k) of the Act is amended— 

(1) by inserting , including those coun- 
tries not participating in the group known 
as the Coordinating Committee,” after 
“other countries”; and 

(2) by striking out “section 3(9)” and in- 
serting in lieu thereof “paragraphs (9) and 
(10) of section 3”. 

(g) Section 5 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

m GOODS CONTAINING MICROPROCES- 
SORS.—Export controls may not be imposed 
under this section on a good solely on the 
basis that the good contains an embedded 
microprocessor, if such microprocessor 
cannot be used or altered to perform func- 
tions other than those it performs in the 
good in which it is embedded. An export 
control may be imposed under this section 
on a good containing such a microprocessor 
only on the basis that the functions of the 
good itself are such that the good, if export - 
ed, would make a significant contribution 
to the military potential of any other coun- 
try or combination of countries which 
would prove detrimental to the national se- 
curity of the United States. 

“(n) NUCLEAR Exports.—Notwithstanding 
section 17 of this Act or any other provision 
of law— 

“(1) no license may be issued under this 
Act for the export to a nonnuclear-weapon 
state of goods or technology which are to be 
used in a nuclear production or utilization 
facility, or which, in the judgment of the 
Secretary, are likely to be diverted for use in 
such a facility; 

/ no authorization to engage, directly 
or indirectly, in the production of any spe- 
cial nuclear material in a nonnuclear- 
weapon state may be given; 

“(3) no license may be issued for the 
export to a nonnuclear-weapon state of com- 
ponent parts or other items or substances es- 
pecially relevant from the standpoint of 
export control because of their significance 
for nuclear explosive purposes; and 

“(4) no retransfer to a nonnuclear-weapon 
state of any goods, technology, special nucle- 
ar material, components, items, or sub- 
stances described in paragraphs (1), (2), and 
(3) may be approved; 
unless the country to which the goods, tech- 
nology, components, items, or substances 
will be exported or retransferred, or in 
which the special nuclear material is to be 
produced, maintains International Atomic 
Energy Agency safeguards on all its peaceful 
nuclear activities. The restrictions con- 
tained in the preceding sentence shall apply 
to any decision made after August 1, 1983, to 
issue a license described in paragraph (1) or 
(3), to give an authorization described in 
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paragraph (2), or to approve a retransfer de- 
scribed in paragraph (4). The restrictions 
contained in this subsection shall not apply 
in a particular case if the President deter- 
mines by Executive order that to apply the 
prohibition in that case would be seriously 
prejudicial to the achievement of United 
States nonproliferation objectives or would 
otherwise jeopardize the common defense 
and security and if, at least 60 days before 
the export, retransfer, or other activity au- 
thorized is carried out, the President sub- 
mits that Executive order, together with the 
reasons for his determination, to the Con- 
gress. 
COORDINATING COMMITTEE 


Sec. 107. Section Si) of the Act (50 U.S.C. 
App. 2404(i)) is amended by adding at the 
end thereof the following: 

“(5) Agreement to improve the Interna- 
tional Control List and minimize the ap- 
proval of exceptions to that list, strengthen 
enforcement and cooperation in enforce- 
ment efforts, provide sufficient funding for 
the Committee, and improve the structure 
and function of the Secretariat of the Com- 
mittee by upgrading professional staff, 
translation services, data base maintenance, 
communications, and facilities. 

“(6) Agreement to coordinate the systems 
of export control documents used by the par- 
ticipating governments in order to verify ef- 
Sectively the movement of goods or technolo- 
gy subject to controls by the Committee from 
the country of one such government to the 
territory of the country of any other such 
government or to any other country. 

“(7) Agreement to establish uniform, ade- 
quate criminal and civil penalties to more 
effectively deter diversions of items con- 
trolled for export by agreement of the Com- 
mittee. 

“(8) Agreement to increase onsite inspec- 
tions by national enforcement authorities of 
the participating governments to insure 
that end users who have imported items con- 
trolled for export by agreement of the Com- 
mittee are using such items for the stated 
end uses, and that such items are, in fact, 
under the control of those end users. 

“(9) Agreement to strengthen the Commit- 
tee so that it functions effectively in control- 
ling export trade in a manner that better 
protects the national security of each partic- 
ipant to the benefit of all participants. 

“(10) Agreement to provide for the imposi- 
tion and enforcement of export sanctions by 
the governments participating in the Com- 
mittee against the Soviet Union or any 
other country if the Soviet Union or other 
country commits violent acts against un- 
armed civilians of another country. 

FOREIGN AVAILABILITY 


Sec. 108. (a) Section 5(f}(1) of the Act (50 
U.S.C. App. 2404(f)(1)) is amended by insert- 
ing after the second sentence the following 
new sentence: “For purposes of the preced- 
ing sentence, the term ‘detrimental to the 
national security of the United States’ 
means likely to result in a significant reduc- 
tion in the military capabilities of the 
United States or likely to result in a signifi- 
cant advance in the military capabilities of 
countries to which the goods or technology 
involved are controlled under this section.” 

(b) Section S(f)/(4) of the Act (50 U.S.C. 
App. 2404(f)(4)) is amended by striking out 
the first sentence and inserting in lieu there- 
of the following: “In any case in which 
export controls are maintained under this 
section notwithstanding foreign availabil- 
ity, on account of a determination by the 
President that the absence of the controls 
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would prove detrimental to the national se- 
curity of the United States, the President 
shall take the necessary steps to conduct ne- 
gotiations with the governments of the ap- 
propriate foreign countries for the purpose 
of eliminating such availability. If, within 6 
months after the President’s determination, 
the foreign availability has not been elimi- 
nated, the Secretary may not, after the end 
of that 6-month period, require a validated 
license for the export of the goods or technol- 
ogy involved. The President may extend the 
6-month period described in the preceding 
sentence for an additional period of one 
year if the President certifies to the Congress 
that the negotiations involved are progress- 
ing and that the absence of the export con- 
trol involved would prove detrimental to the 
national security of the United States. 

(c) Section 5(f)(3) of the Act is amended to 
read as follows: 

“(3) With respect to export controls im- 
posed under this section, in making any de- 
termination of foreign availability, the Sec- 
retary shall accept the representations of ap- 
plicants unless such representations are 
contradicted by reliable evidence, including 
scientific or physical examination, expert 
opinion based upon adequate factual infor- 
mation, and intelligence information.”. 

(d)(1) Section 5(f)(5) of the Act is amended 
to read as follows: 

“(5) The Secretary shall establish in the 
Department of Commerce an Office of For- 
eign Availability which shall be under the 
direction of the Assistant Secretary of Com- 
merce for Trade Administration. The Office 
shall be responsible for gathering and ana- 
lyzing all the necessary information in order 
Jor the Secretary to make determinations of 
foreign availability under this Act. The Sec- 
retary shall make available to the Commit- 
tee on Foreign Affairs of the House of Repre- 
sentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate at 
the end of each 6-month period during a 
fiscal year information on the operations of 
the Office during that 6-month period. Such 
information shall include a description of 
every determination made under this Act 
during that 6-month period that foreign 
availability did not exist, together with an 
explanation of that determination. 

(2) Section 5(f/(6) of the Act is amended by 
striking out “Office of Export Administra- 
tion” and inserting in lieu thereof “Office of 
Foreign Availability”. 

(e) Section 5(f) of the Act is amended by 
adding at the end thereof the following new 


paragraph: 

“(7) The Secretary shall issue regulations 
with respect to determinations of foreign 
availability under this Act not later than 6 
months after the date of the enactment of 
the Export Administration Amendments Act 
of 1983.”. 

(f) Section 5(h)(6) of the Act is amended by 
striking out “and provides adequate docu- 
mentation” and all that follows through the 
end of the paragraph and inserting in lieu 
thereof the following; “the technical adviso- 
ry committee shall submit that certification 
to the Congress at the same time the certifi- 
cation is made to the Secretary, together 
with the documentation for the certifica- 
tion, in accordance with the procedures es- 
tablished pursuant to subsection (f)(1) of 
this section. The Secretary shall investigate 
the foreign availability so certified and, not 
later than 90 days after the certification is 
made, shall submit a report to the technical 
advisory committee and the Congress stat- 
ing that (A) the Secretary has removed the 
requirement of a validated license for the 
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export of the goods or technology, on ac- 
count of the foreign availability, (B) the Sec- 
retary has recommended to the President 
that negotiations be conducted to eliminate 
the foreign availability, or (C) the Secretary 
has determined on the basis of the investiga- 
tion that the foreign availability does not 
exist. To the extent necessary, the report 
may be submitted on a classified basis. In 
any case in which the Secretary has recom- 
mended to the President that negotiations 
be conducted to eliminate the foreign avail- 
ability, the President shall take the neces- 
sary steps to conduct such negotiations with 
the governments of the appropriate foreign 
countries. If, within 6 months after the Sec- 
retary submits such report to the Congress, 
the foreign availability has not been elimi- 
nated, the Secretary may not, after the end 
of that 6-month period, require a validated 
license for the export of the goods or technol- 
ogy involved. The President may extend the 
6-month period described in the preceding 
sentence for an additional period of one 
year if the President certifies to the Congress 
that the negotiations involved are progress- 
ing and that the absence of the export con- 
trol involved would prove detrimental to the 
national security of the United States.”. 
MILITARILY CRITICAL TECHNOLOGIES 

Sec. 109. Section 5(d) of the Act (50 U.S.C. 
App. 2404(d)) is amended by striking out 
paragraphs (4) through (6) and inserting in 
lieu thereof the following: 

“(4)(A) The Secretary and the Secretary of 
Defense shall complete the integration of the 
list of militarily critical technologies into 
the commodity control list not later than 
April 1, 1985. The integration of the list of 
militarily critical technologies into the com- 
modity control list shall be completed with 
all deliberate speed, and the Secretary and 
the Secretary of Defense shall report to the 
appropriate committees of the Congress, 
before April 1, 1985, any circumstances 
which would preclude the completion of the 
integrated list by that date. Any disagree- 
ment between the Secretary and the Secre- 
tary of Defense as to whether a good or tech- 
nology on the list of militarily critical tech- 
nologies should be integrated into the com- 
modity control list shall be resolved by the 
President not later than November 1, 1984. 
Such integrated list shall include only a 
good or technology with respect to which the 
Secretary finds that countries to which ex- 
ports are controlled under this section do 
not possess that good or technology, or a 
functionally equivalent good or technology, 
and the good or technology or functionally 
equivalent good or technology is not avail- 
able in fact to such a country from sources 
outside the United States in sufficient quan- 
tity and of comparable quality so that the 
requirement of a validated license for the 
export of such good or technology is or 
would be ineffective in achieving the pur- 
pose set forth in subsection (a) of this sec- 
tion, except in the case of a determination 
of the President with respect to goods or 
technology under subsection (f)/(1) of this 
section. The Secretary and the Secretary of 
Defense shall jointly submit a report to the 
Congress, not later than April 1, 1985, on ac- 
tions taken to carry out this subparagraph. 

“(B) The General Accounting Office shall 
evaluate the efforts of the Secretary and the 
Secretary of Defense to integrate the list of 
militarily critical technologies into the com- 
modity control list, and the feasibility of 
such integration. In conducting such eval- 
uation, the General Accounting Office shall 
determine whether foreign availability was 
used as a criterion in developing the com- 
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modity control list pursuant to subpara- 
graph (A) and whether the completed list re- 
flected the intent of the Congress in enact- 
ing this subsection. In conducting such eval- 
uation, the General Accounting Office shall 
have access to all information relating to 
the list of militarily critical technologies. 
Not later than April 1, 1985, the General Ac- 
counting Office shall submit a detailed 
report to the Congress on the results of the 
evaluation conducted pursuant to this sub- 
paragraph. 

0 The Secretary and the Secretary of 
Defense, in integrating the list of militarily 
critical technologies into the commodity 
control list pursuant to subparagraph (A), 
shall consider mechanisms to reduce the list 
of militarily critical technologies. 

“(5) The Secretary of Defense shall estab- 
lish a procedure for reviewing the goods and 
technology on the list of militarily critical 
technologies at least annually after the inte- 
grated list is completed pursuant to para- 
graph (4)(A), for the purpose of removing 
from the list of militarily critical technol- 
ogies any goods or technology that are no 
longer militarily critical. The Secretary of 
Defense may, after the integrated list is so 
completed, add to the list of militarily criti- 
cal technologies any good or technology that 
the Secretary of Defense determines is mili- 
tarily critical If the Secretary and the Sec- 
retary of Defense disagree as to whether any 
change in the list of militarily critical tech- 
nologies by the addition or removal of a 
good or technology should also be made in 
the commodity control list, the President 
shall resolve the disagreement not later than 
3 months after the change is made in the list 
of militarily critical technologies. 

“(6) The Secretary of Defense shall, not 
later than April 1, 1985, report to the appro- 
priate committees of the Congress on efforts 
by the Department of Defense to assess the 
impact that the transfer of goods or technol- 
ogy on the list of militarily critical technol- 
ogies to countries to which exports are con- 
trolled under this section has had or will 
have on the military capabilities of those 
countries. 


CRITERIA FOR FOREIGN POLICY CONTROLS, CON- 
SULTATION WITH OTHER COUNTRIES; REPORT 
TO CONGRESS 


Sec. 110. (a) Section 6(b) of the Act (50 
U.S.C. App. 2405(b)) is amended to read as 
follows: 

“(b) CRITERIA. —When imposing, expand- 
ing, or extending export controls on goods or 
technology under this section, the President 
shall consider whether— 

“(1) the intended foreign policy purposes 
of the proposed controls can be achieved 
through negotiations or other alternative 
means; 

“(2) the proposed controls are compatible 
with the foreign policy objectives of the 
United States and with overall United 
States policy toward the country to which 
exports are to be subject to the proposed con- 
trols; 

“(3) the proposed controls will have an ad- 
verse effect on the economic or political re- 
lations of the United States with other 
friendly countries; 

1 the proposed controls will have a sub- 
stantial adverse effect on the export per- 
formance of the United States, on the com- 
petitive position of the United States in the 
international economy, on the international 
reputation of the United States as a reliable 
supplier of goods and technology, or on the 
economic well-being of individual United 
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States industries, companies, and their em- 
ployees and communities; 

“(5) the United States has the ability to 
enforce the proposed controls effectively; 

“(6) the proposed controls are likely to 
achieve the intended foreign policy purpose; 
and 

i the good or technology, or a simi- 
lar good or technology, is available in suffi- 
cient quantity from sources outside the 
United States to the country to which ex- 
ports are to be subject to the proposed con- 
trols, or (B) negotiations have been success- 
fully concluded with the appropriate foreign 
governments to ensure the cooperation of 
such governments in controlling the export 
of such good or technology to the country to 
which exports are to be subject to the pro- 
posed controls, except that the preceding 
provisions of this paragraph shall not apply 
if the President determines that the pro- 
posed controls are necessary to further ef- 
Sorts by the United States to counter inter- 
national terrorism or to promote observance 
of internationally recognized human 
rights. 

(b) Section 6 of the Act is amended 

(1) by redesignating subsections (d) 
through (k) as subsections (e) through (U, re- 
spectively; and 

(2) by inserting after subsection íc) the fol- 
lowing new subsection: 

d CONSULTATION WITH OTHER COUN- 
TRIES.—Before export controls are imposed 
under this section, the President should con- 
sult with the countries with which the 
United States maintains export controls co- 
operatively, and with such other countries 
as the President considers appropriate, with 
respect to the criteria set forth in subsection 
(bd) and such other matters as the President 
considers appropriate. 

(c) Section 6(f) of the Act, as redesignated 
by subsection b,] of this section, is 
amended to read as follows: 

“(f) CONSULTATION WITH THE CONGRESS.— 
(1) The President may impose, expand, or 
extend export controls under this section 
only after consultation with the Committee 
on Foreign Affairs of the House of Repre- 
sentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate. 

“(2) Following consultation with the Con- 
gress in accordance with paragraph (1) and 
before imposing, expanding, or extending 
export controls under this section, the Presi- 
dent shall submit to the Congress a report 

“(A) indicating how the proposed export 
controls will further, significantly, the for- 
eign policy of the United States or will fur- 
ther its declared international obligations; 

“(B) specifying the conclusions of the 
President with respect to each of the criteria 
set forth in subsection ), and any possible 
adverse foreign policy consequences; 

“(C) describing the nature, the subjects, 
and the results of the consultation with in- 
dustry pursuant to subsection (c) and with 
other countries pursuant to subsection (d); 

D specifying the nature and results of 
any alternative means attempted under sub- 
section ſe), or the reasons for imposing, er- 
panding, or extending the controls without 
attempting any such alternative means; and 

E/ describing the availability from other 
countries of goods or technology comparable 
to the goods or technology subject to the pro- 
posed export controls, and describing the 
nature and results of the efforts made pursu- 
ant to subsection (h) to secure the coopera- 
tion of foreign governments in controlling 
the foreign availability of such comparable 
goods or technology. 

The concerns expressed by Members of Con- 
gress during the consultations required by 
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this subsection shall be specifically ad- 
dressed in each report submitted pursuant 
to this paragraph. 

“(3) To the extent necessary to further the 
effectiveness of the export controls, portions 
of a report required by paragraph (2) may be 
submitted to the Congress on a classified 
basis, and shall be subject to the provisions 
of section 12(c) of this Act. 

“(4) In the case of export controls under 
this section which prohibit or curtail the 
export of any agricultural commodity, a 
report submitted pursuant to paragraph (2) 
shall be deemed to be the report required by 
section 7(g)(3) of this Act. 

(d) Section 6(i) of the Act, as redesignated 
by subsection (b/(1) of this section, is 
amended by striking out , and (g/” and 
inserting in lieu thereof “‘(e), (g), and . 

EFFECT OF CONTROLS ON EXISTING CONTRACTS 
AND LICENSES 


Sec. 111. (a) Section 6 of the Act (50 U.S.C. 
App. 2405), as amended by section 110 of 
this Act, is further amended by adding at the 
end thereof the following new subsection: 

“(m) EFFECT OF CONTROLS ON EXISTING 
CONTRACTS AND LICENSES.—Any export con- 
trols imposed under this section shall not 
affect any contract to export entered into 
before the date on which such controls are 
imposed or any export license issued under 
this Act before such date. The preceding sen- 
tence shall not apply in a case in which the 
export controls imposed relate directly, im- 
mediately, and significantly to actual or im- 
minent acts of aggression or of internation- 
al terrorism, to actual or imminent gross 
violations of internationally recognized 
human rights, or to actual or imminent nu- 
clear weapons tests, in which case the Presi- 
dent shall promptly notify the Congress of 
the circumstances to which the export con- 
trols relate and of the contracts or licenses 
affected by the controls. Any export controls 
described in the preceding sentence shall 
affect existing contracts and licenses only so 
long as the acts of aggression or terrorism, 
violations of human rights, or nuclear weap- 
ons tests continue or remain imminent. For 
purposes of this subsection, the term ‘con- 
tract to export’ includes, but is not limited 
to, an export sales agreement and an agree- 
ment to invest in an enterprise which in- 
volves the export of goods or technology.”. 

(b) Section 7 of the Act (50 App. 2406) is 
amended by adding at the end thereof the 
following new subsection: 

& EFFECT OF CONTROLS ON EXISTING CON- 
TRACTS.—Any export controls imposed under 
this section shall not affect any contract to 
export entered into before the date on which 
such controls are imposed, including any 
contract to harvest unprocessed western red 
cedar (as defined in subsection (i)(4) of this 
section) from State lands, the performance 
of which contract would make the red cedar 
available for export. For purposes of this 
subsection, the term ‘contract to export’ in- 
cludes, but is not limited to, an export sales 
agreement and an agreement to invest in an 
enterprise which involves the export of 
goods or technology. 

(c) The amendment made by subsection 
(a) shall not apply to export controls im- 
posed before the date of the enactment of 
this Act. The amendment made by subsec- 
tion (b) shall apply to export controls in 
effect on the date of the enactment of this 
Act and export controls imposed after such 
date. 

EXEMPTION FROM FOREIGN POLICY CONTROLS 


Sec. 112. (a) Section 6(g) of the Act (50 
U.S.C. App. 2405(g)), as redesignated by sec- 
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tion 110(a)(1) of this Act, is amended to read 
as follows: 

g EXCLUSION FOR FOOD, MEDICINE, OR 
MEDICAL SUS. - Nis section does not au- 
thorize export controls on food, medicine, or 
medical supplies. This section also does not 
authorize export controls on donations of 
goods intended to meet basic human needs. 
It is the intent of the Congress that the 
President not impose export controls under 
this section on any goods or technology if he 
determines that the principal effect of the 
export of such goods or technology would be 
to help meet basic human needs. This sub- 
section shall not be construed to prohibit the 
President from imposing restrictions on the 
export of medicine, medical supplies, or food 
under the International Emergency Eco- 
nomic Powers Act. This subsection shall not 
apply to any export control on medicine, 
medical supplies, or food, other than dona- 
tions, which is in effect on the effective date 
of the Export Administration Amendments 
Act of 1983. Notwithstanding the preceding 
provisions of this subsection, the President 
may impose export controls under this sec- 
tion on medicine, medical supplies, food, or 
donations of goods in order to carry out the 
policy set forth in paragraph (13) of section 
3 of this Act.”. 

(b) Section (h) of the Act (50 U.S.C. App. 
2405 as redesignated by section 
110(b)(1) of the Act, is amended— 

(1) by designating the existing tert of sec- 
tion (h) as paragraph “(1)”; and 

(2) adding at the end thereof the following: 

% The President shall evaluate the re- 
sults of his actions under paragraph (1) of 
this subsection by the end of the first 6- 
month period of controls imposed under this 
section and shall report the results of that 
evaluation to Congress by the end of such 6- 
month period. 

“(3) In the event that the President’s ef- 
forts are not successful in eliminating for- 
eign availability during the first 6-month 
period when controls imposed under this 
paragraph are in effect, the Secretary shall 
thereafter take into account the foreign 
availability of goods or technology subject 
to controls. If the Secretary affirmatively de- 
termines that a similar good or technology 
is available in sufficient quantity from 
sources outside the United States to coun- 
tries subject to such controls so that denial 
of the license would be ineffective in achiev- 
ing the purposes of the controls, then, the 
Secretary shall issue a license for the export 
of such goods or technology during the 
period of such foreign availability. The Sec- 
retary shall remove such goods or technology 
from the list established pursuant to subsec- 
tion (1) if he determines such action is ap- 
propriate. 

“(4) The Secretary shall make a determi- 
nation of foreign availability on his own 
initiative or upon receipt of an allegation 
that such availability exists from an export 
license applicant. The Secretary shall accept 
the applicant’s representations made in 
writing and supported by clear and convinc- 
ing evidence, unless such representations 
are contradicted by reliable evidence, in- 
cluding scientific or physical examination, 
expert opinion based upon adequate factual 
information, or intelligence information. 

“(5) Paragraph (3) of this subsection shall 
not apply in a case in which export controls 
are imposed under subsections (i), (j), or (k) 
of this section. 

“(6) The Secretary shall promulgate regu- 
lations establishing procedures for carrying 
out this section. 
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FOREIGN POLICY CONTROLS AUTHORITY 


Sec. 113. (a) Section 6(a/(1) of the Act (50 
U.S.C. App. 2405(a)(1)) is amended to read 
as follows: In order to carry out the policy 
set forth in paragraph (2)(B), (7), (8), or (13) 
of section 3 of this Act, the President may 
prohibit or curtail the exportation from the 
United States of any goods, technology, or 
other information produced in the United 
States, to the extent necessary to further sig- 
nificantly the foreign policy of the United 
States or to fulfill its declared international 
obligations. The authority granted by this 
subsection shall be exercised by the Secre- 
tary, in consultation with the Secretary of 
State, the Secretary of Defense, the Secretary 
of Agriculture, the Secretary of the Treasury, 
the United States Trade Representative, and 
such other departments and agencies as the 
Secretary considers appropriate, and shall 
be implemented by means of export licenses 
issued by the Secretary. 

(b) Section 6fa) of the Act is further 
amended by redesignating paragraphs (2) 
through (4) as paragraphs (3) through (5), 
respectively, and by inserting after para- 
graph (1) the following new paragraph: 

“(2) Any export control imposed under 
this section shall apply to any transaction 
or activity undertaken with the intent to 
evade that export control, even if that export 
control would not otherwise apply to that 
transaction or activity. 

(c) Section 6 of the Act, as amended by sec- 
tions 110 and 111 of this Act, is further 
amended by adding at the end thereof the 
following new subsection: 

“(n) EXPANDED AUTHORITY TO IMPOSE CON- 
TROLS.—(1) In any case in which the Presi- 
dent determines that it is necessary to 
impose controls under this section— 

with respect to goods, technology, 
other information, or persons other than 
that authorized by subsection (a/(1) of this 
section; or 

“(B) without any limitation contained in 
subsection (c), (d), (e), (g), (h), or (m) of this 
section, 


the President may impose those controls 
only if the President submits that determi- 
nation to the Congress, together with a 
report pursuant to subsection (f) of this sec- 
tion with respect to the proposed controls, 
and only if a law is enacted authorizing the 
imposition of those controls. If a joint reso- 
lution authorizing the imposition of those 
controls is introduced in either House of 
Congress within 30 days of continuous ses- 
sion after the Congress receives the determi- 
nation and report of the President, that 
joint resolution shall immediately be re- 
Jerred to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Foreign Affairs of the House 
of Representatives. If either such committee 
has not reported the joint resolution at the 
end of 30 days of continuous session after 
its referral, such committee shall be deemed 
to be discharged from further consideration 
of the resolution. 

“(2) For purposes of this subsection, the 
term joint resolution’ means a joint resolu- 
tion the matter after the resolving clause of 
which is as follows; ‘That the Congress, 
having received on a determina- 
tion of the President under section 6(n/(1) of 
the Export Administration Act of 1979 with 
respect to the export controls which are set 
forth in the report submitted to the Congress 
with that determination, authorizes the 
President to impose those export controls.’, 
with the date of the receipt of the determina- 
tion and report inserted in the blank. 

For purposes of this subsection— 
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“(A) continuity of session is broken only 
by an adjournment of the Congress sine die, 
and 

“(B) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of any period of 
time in which Congress is in continuous ses- 
sion. 

(d) The amendments made by subsections 
(a), (b), and fc) of this section shall not 
apply to export controls imposed under sec- 
tion 6 of the Act before the date of the enact- 
ment of this Act which are extended in ac- 
cordance with such section 6 on or after 
such date of enactment. 


CRIME CONTROL INSTRUMENTS 


Sec. 114. (a) Section 6(k)(1) of the Act (50 
U.S.C. App. 2405(k)(1)), as redesignated by 
section 110(b)(1) of this Act, is amended by 
adding at the end thereof the following new 
sentence: “Notwithstanding any other provi- 
sion of this Act, any determination of the 
Secretary— 

“(A) of what goods or technology shall be 
included on the list established pursuant to 
subsection (U of this section as a result of 
the export restrictions imposed by this sub- 
section shall be made with the concurrence 
of the Secretary of State, or 

/ to approve or deny an export license 
application to export crime control or detec- 
tion instruments or equipment shall be 
made in concurrence with the recommenda- 
tions of the Secretary of State submitted to 
the Secretary with respect to the application 
pursuant to section 10(e) of this Act, 


except that if the Secretary does not agree 
with the Secretary of State with respect to 
any such determination, the matter shall be 
referred to the President for resolution.”. 

(b) The amendment made by subsection 
fa) shall apply to determinations of the Sec- 
retary of Commerce which are made on or 
after the date of the enactment of this Act. 


REIMPOSITION OF EXPORT CONTROLS 


Sec. 115. (a) Section 6 of the Act, as 
amended by sections 110, 111, and 113 of 
this Act, is further amended by adding at the 
end thereof the following new subsection: 

% EXTENSION OF CERTAIN CONTROLS.— 
Those export controls imposed under this 
section which were in effect on February 28, 
1982, and ceased to be effective on March 1, 
1982, September 15, 1982, or January 20, 
1983 (except those controls with respect to 
the 1980 summer Olympic games), shall 
become effective on the date of the enact- 
ment of this subsection, and shall remain in 
effect until 1 year after such date of enact- 
ment. At the end of that 1-year period, any 
of those controls made effective by this sub- 
section may be extended by the President in 
accordance with subsections (b) and (f) of 
this section.”. 

(b) Section 6(j) of the Act, as redesignated 
by section 110(b)(1) of this Act, is amended 
by adding at the end thereof the following 
new sentence: “Any such determination 
which has been made with respect to a coun- 
try may not be rescinded unless the Presi- 
dent first submits to the Congress a report 
justifying the rescission and certifying that 
the country concerned has not provided sup- 
port for international terrorism, including 
support for groups engaged in such terror- 
ism, for the preceding 12-month period. 

(c) The amendment made by subsection (b) 
shall apply with respect to any export con- 
trol made effective by the amendment made 
by subsection fa). 
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PETITIONS FOR SHORT SUPPLY CONTROLS 


Sec, 116. (a) Section / of the Act 
(50 U.S.C. App. 2406(c)(1)(A)) is amended to 
read as follows: 

%% PETITIONS FOR MONITORING OR CON- 
TROLS.—(1)(A) Any entity, including a trade 
association, firm, or certified or recognized 
union or group of workers, which is repre- 
sentative of an industry or a substantial 
segment of an industry which processes me- 
tallic materials capable of being recycled (i) 
with respect to which an increase in domes- 
tic prices or a domestic shortage, either of 
which results from increased exports, is or 
may be a substantial cause of adverse effect 
on the national economy or any sector there- 
of or on a domestic industry, and (ii) with 
respect to which a significant increase in ex- 
ports is or may be a substantial cause of ad- 
verse effect on the national economy or any 
sector thereof or on a domestic industry, 
may transmit a written petition to the Sec- 
retary requesting the monitoring of exports 
or the imposition of export controls, or both, 
with respect to such material, in order to 
carry out the policy set forth in section 
3(2)(C) of this Act. 

(b) Section 7(c)(1)(B) of the Act is amend- 
ed— 

(1) in clause (i) by striking out “and” after 
supply. and 

(2) by striking out the period at the end 
thereof and inserting in lieu thereof “, and 
(iii) that the criteria set forth in paragraph 
(3)(A) of this subsection are satisſied. 

(c) Section /e of the Act is further 
amended by adding at the end thereof the 
following: 

“(C) (i) For purposes of this subsection, the 
term ‘substantial cause’ means a cause 
which is important and not less than any 
other cause. 

ii Before March 1, 1984, the Secretary 
shall issue regulations, in accordance with 
section 553 of title 5, United States Code, 
which define the operative terms contained 
in section 3(2)(C) of this Act and in this sub- 
section, including but not limited to the fol- 
lowing: ‘excessive drain’, ‘scarce materials’, 
‘serious inflationary impact of foreign 
demand’, ‘domestic shortage’, ‘increase in 
domestic prices’ and ‘increase in the domes- 
tic price’, ‘representative of an industry ora 
substantial segment of an industry’, ‘domes- 
tic industry’, ‘specific period of time’, ‘na- 
tional economy or any sector thereof’, ‘sig- 
nificant increase in exports’, and ‘adverse 
effect’.”. 

(d) Section 7(c)(3) of the Act is amended to 
read as follows: 

% A Within 45 days after the end of the 
30-day or 45-day period described in para- 
graph (2), as the case may be, the Secretary 
shall determine whether to impose monitor- 
ing or controls, or both, on the export of the 
material which is the subject of the petition, 
in order to carry out the policy set forth in 
section / C of this Act. In making such 
determination, the Secretary shall determine 
whether— 

i there has been a significant increase, 
in relation to a specific period of time, in 
exports of such material; 

ii / there has been a significant increase 
in the domestic price of such material or a 
domestic shortage of such material and ex- 
ports are a substantial cause of such domes- 
tic price increase or domestic shortage; 

it / exports of such material are or may 
be a substantial cause of adverse effect on 
the national economy or any sector thereof 
or on a domestic industry; and 
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iv / monitoring or controls or both are 
necessary in order to carry out the policy set 
Sorth in section 3(2)(C) of this Act. 

“(B) The Secretary shall publish in the 
Federal Register a detailed statement of the 
reasons for the Secretary’s determination 
pursuant to subparagraph (A) of whether to 
impose monitoring or controls, or both, in- 
cluding the findings of fact in support of 
that determination.”. 

fe) Section 7(c/(6) of the Act is amended to 
read as follows: 

“(6) If a petition with respect to a particu- 
lar material or group of materials has been 
considered in accordance with all the proce- 
dures prescribed in this subsection, the Sec- 
retary shall not consider any other petition 
with respect to the same material or group 
of materials which is filed within 6 months 
after final action on the prior petition has 
been completed. 

(f) Section 7(c) of the Act is further 
amended— 

(1) by striking out paragraph (8) and re- 
designating paragraphs (9) and (10) as 
paragraphs (8) and (9), respectively; 

(2) by amending paragraph (8), as redesig- 
nated by paragraph (1) of this subsection, to 
read as follows: 

“(8) The authority under this subsection 
shall not be construed to affect the authority 
of the Secretary under any provision of this 
Act other than this section. and 

(3) by adding at the end thereof the follow- 
ing: 

“(10) Notwithstanding subsection (a) or 
(b) of this section, no action in response to 
an informal or formal request by any entity 
described in paragraph IH of this subsec- 
tion to impose controls on or monitor the 
export of metallic materials capable of being 
recycled shall be taken under this section 
except pursuant to this subsection. The Sec- 
retary, in any other case, may not impose 
controls on or monitor the export of metallic 
materials capable of being recycled unless 
the Secretary makes the determination re- 
quired by paragraph ( of this subsec- 
tion with respect to such controls or moni- 
toring and complies with paragraph (3)(B) 
with respect to that determination.”. 

(g) Section 13(a) of the Act is amended by 
striking out “section 11(c)(2)” and inserting 
in lieu thereof “sections 7(c)(1)(C)(ii) and 
Letz)“. 


DOMESTICALLY PRODUCED CRUDE OIL 


Sec. 117. Section 7(d) of the Act (50 U.S.C. 
App. 2406(d)) is amended— 

(1) in paragraph (1) by striking out 
“unless” and all that follows through “met” 
and inserting in lieu thereof “subject to 
paragraph (2) of this subsection”; 

(2) in paragraph (2)/(A) by striking out 
“makes and publishes” and inserting in lieu 
thereof “so recommends to the Congress 
after making and publishing”; 

(3) in paragraph (2)(B/— 

(A) by striking out “reports such findings” 
and inserting in lieu thereof “includes such 
findings in his recommendation”; and 

(B) by striking out “thereafter” and all 

that follows through the end of the sentence 
and inserting in lieu thereof “after receiving 
that recommendation, agrees to a joint reso- 
lution approving such erports on the basis 
of those findings which is thereafter enacted 
into law. a 
(4) by adding at the end thereof the follow- 
ing: 
% Notwithstanding the provisions of 
section 20 of this Act, the provisions of this 
subsection shall expire on September 30, 
1987. 
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REFINED PETROLEUM PRODUCTS 


Sec. 118. Section /e of the Act (50 
U.S.C. App. 2406fe/(1)) is amended in the 
first sentence by striking out “No” and in- 
serting in lieu thereof “In any case in which 
the President determines that it is necessary 
to impose export controls on refined petrole- 
um products in order to carry out the policy 
set forth in section 3(2)(C) of this Act, the 
President shall notify the Congress of that 
determination. The President shall also 
notify the Congress if and when he deter- 
mines that such export controls are no 
longer necessary. During any period in 
which a determination that such erport con- 
trols are necessary is in effect, no”. 


AGRICULTURAL EXPORTS 


Sec. 119. (a) Section 7(g/(3) of the Act (50 
U.S.C. App. 2406(g/(3)) is amended by 
amending the second sentence to read as fol- 
lows: “If the Congress, within 60 days after 
the date of its receipt of such report, does 
not adopt a joint resolution approving such 
prohibition or curtailment, then such prohi- 
bition or curtailment shail cease to be effec- 
tive at the end of that 60-day period. 

(b) The third sentence of section 7(g/(3) of 
the Act is amended by striking out “30-day” 
and inserting in lieu thereof “60-day”. 

LICENSING PROCEDURES 


Sec. 120. (a) Section 10(c) of the Act (50 
U.S.C. App. 2409(c)) is amended by striking 
out “90” and inserting in lieu thereof “60”. 

(b) Section 10(f)(2) of the Act is amended— 

(1) by inserting “in writing” after “inform 
the applicant”; and 

(2) by striking out “, and shall accord” 
and all that follows through the end of the 
paragraph and inserting in lieu thereof a 
period and the following: “Before a final de- 
termination with respect to the application 
is made, the applicant shall be entitled— 

to respond in writing to such ques- 
tions, considerations, or recommendations 
within 30 days after receipt of such informa- 
tion from the Secretary; and 

“(B) upon the filing of a written request 
with the Secretary within 15 days after the 
receipt of such information, to respond in 
person to the department or agency raising 
such questions, considerations, or recom- 
mendations. ”. 

fc) Section 10(f)(3) of the Act is amended— 

(1) in the first sentence— 

(A) by inserting “the proposed” before 
“denial” the first two places it appears; and 

(B) by striking out “denial” the third 
place it appears and inserting in lieu there- 
of “determination to deny the application”; 
and 

(2) by inserting after the first sentence the 
following new sentence: “The Secretary shall 
allow the applicant at least 30 days to re- 
spond to the Secretary’s determination 
before the license application is denied. 

(d) Section 10 of the Act is amended— 

(1) in the section heading by adding 
OTHER INQUIRIES” after “APPLICATIONS”; and 

(2) by adding at the end thereof the follow- 
ing new subsections; 

“(k) CHANGES IN REQUIREMENTS FOR APPLI- 
CATIONS.—Except as provided in subsection 
(b)/(3) of this section, in any case in which, 
after a license application is submitted, the 
Secretary changes the requirements for such 
a license application, the Secretary may re- 
quest appropriate additional information of 
the applicant, but the Secretary may not 
return the application to the applicant 
without action because it fails to meet the 
changed requirements. 

“(l) OTHER INQuIRIES.—(1) In any case in 
which the Secretary receives a written re- 
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quest asking for the proper classification of 
a good or technology on the commodity con- 
trol list, the Secretary shall, within 10 days 
after receipt of the request, inform the 
person making the request of the proper 
classification. 

“(2) In any case in which the Secretary re- 
ceives a written request for information 
about the applicability of export license re- 
quirements under this Act to a proposed 
export transaction or series of transactions, 
the Secretary shall, within 30 days after re- 
ceipt of the request, reply with that informa- 
tion to the person making the request. 

“(m) Not later than 90 days after enact- 
ment of this subsection, and not later than 
the end of each 3-month period thereafter, 
the Secretary shall submit to the Committee 
on Foreign Affairs of the House of Repre- 
sentatives, and to the Committees on Bank- 
ing, Housing and Urban Affairs and on For- 
eign Relations of the Senate, a report listing 
all applications completed during the pre- 
ceding 90 days which required more than 60 
calendar days of processing before notifica- 
tion of a decision was sent to the applicant, 
and all applications not yet decided which 
have been in process more than 60 calendar 
days. With regard to each such application 
the report shall identify (1) the application 
case number, (2) the value of the goods or 
technology to which the application relates, 
(3) the country of destination of the goods, 
(4) the date on which the application was 
received by the Secretary, (5) the date on 
which the Secretary granted or denied the 
application, (6) the date on which the notifi- 
cation of approval or denial of the applica- 
tion was sent to the applicant, (7) the total 
number of days which elapsed between re- 
ceipt of the application, in its properly com- 
pleted form, and the earlier of the last day of 
the 3-month period to which the report re- 
lates, or the date that notification of the 
Secretary’s decision on the application was 
sent, and (8) if the application was referred 
to other departments or agencies, a list of 
those departments or agencies, the dates on 
which the application was so referred, and 
the dates on which recommendations were 
received from each such agency or depart- 
ment. If more than 30 days elapses after re- 
Serral of an application before any such de- 
partment or agency submits its recommen- 
dations on such application to the Secre- 
tary, the report shall also list the divisions 
or offices within such department or agency 
responsible for processing the application. 
Each report shall also include a summary of 
the number of applications, and the value of 
the goods or technology involved in the ap- 
plications, grouped according to the number 
of days before action on the applications 
was completed, as follows: 60-75 days, 76-90 
days, 91-105 days, 106-120 days, and over 
120 days. The report shall also include a 
summary by country of destination of the 
number of applications, and the value of the 
goods or technology involved in the applica- 
tions, on which action was not completed 
within 60 days.”. 


TECHNICAL AMENDMENTS 


Sec. 121. (a/(1) Section 7(i/(1) of the Act 
(50 U.S.C. App. 2406(i)(1)) is amended in the 
last sentence by inserting “harvested from 
State or Federal lands” after “red cedar 
logs”. 

(2) Section its of the Act is amended 
to read as follows: 

“(A) lumber of American Lumber Stand- 
ards Grades of Number 3 dimension or 
better, or Pacific Lumber Inspection Bureau 
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Export R-List Grades of Number 3 common 
or better: 

(b) Section 17(a) of the Act (50 U.S.C. App. 
2416(a)) is amended by striking out “Noth- 
ing” and inserting in lieu thereof “Except as 
otherwise provided in this Act, nothing”. 

(c) Section 17 of the Act is further amend- 
pe by adding at the end thereof the follow- 

ng: 

“(f) AGRICULTURAL ACT OF 1970.—Nothing 
in this Act shall affect the provisions of the 
last sentence of section 812 of the Agricul- 
tural Act of 1970 (7 U.S.C. 612c-3).”. 

(d) Section 38(e) of the Arms Export Con- 
trol Act (22 U.S.C. 2778(e)) is amended by 
striking out “(f)” and inserting in lieu there- 
of “tg)”. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 122. (a) Section 18 of the Act (50 
U.S.C. App. 2417) is amended to read as fol- 
lows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 18. (a) REQUIREMENT OF AUTHORIZING 
LeaistaTion.—(1) Notwithstanding any 
other provision of law, money appropriated 
to the Department of Commerce for expenses 
to carry out the purposes of this Act may be 
obligated or expended only if— 

the appropriation thereof has been 
previously authorized by law enacted on or 
after the date of the enactment of the Export 
Administration Amendments Act of 1983; or 

“(B) the amount of all such obligations 
and expenditures does not exceed an 
amount previously prescribed by law en- 
acted on or after such date. 

“(2) To the extent that legislation enacted 
after the making of an appropriation to 
carry out the purposes of this Act authorizes 
the obligation or expenditure thereof, the 
limitation contained in paragraph (1) shall 
have no effect. 

“(3) The provisions of this subsection shall 
not be superseded except by a provision of 
law enacted after the date of the enactment 
of the Export Administration Amendments 
Act of 1983 which specifically repeals, modi- 
fies, or supersedes the provisions of this sub- 
section. 

“(b) AUTHORIZATION.—There are authorized 
to be appropriated to the Department of 
Commerce to carry out the purposes of this 
Act— 

“(1) $24,600,000 for each of the fiscal years 
1984 and 1985, of which for each such fiscal 
year $15,000,000 shall be available only for 
enforcement, $2,100,000 shall be available 
only for foreign availability assessments 
under subsections (f) and (h/(6) of section 5 
of this Act, and $7,500,000 shall be available 
Jor all other activities under this Act; and 

“(2) such additional amounts for each 
such fiscal year as may be necessary for in- 
creases in salary, pay, retirement, other em- 
ployee benefits authorized by law, and other 
nondiscretionary costs. 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1983. 

TERMINATION OF AUTHORITY 

Sec. 123. Section 20 of the Act (50 U.S.C. 

App. 2419) is amended to read as follows; 
“TERMINATION DATE 

“Sec. 20. The authority granted by this Act 
terminates on September 30, 1985. 

HOURS OF OFFICE OF EXPORT ADMINISTRATION 

Sec. 124. The Secretary shall modify the 
office hours of the Office of Export Adminis- 
tration of the Department of Commerce on 
at least four days of each workweek so as to 
accommodate communications to the Office 


by exporters throughout the continental 
United States during the normal business 
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hours of those exporters. The Secretary of 
Commerce shall conduct a study to deter- 
mine the feasibility of using computer ter- 
minals located at ports and other points of 
exit from and entry into the United States 
in order to facilitate relevant agency inter- 
action and to reduce delays in the issuance 
of export licenses under the Export Adminis- 
tration Act of 1979. 
TITLE II—EXPORT PROMOTION 
PROGRAMS 


REQUIREMENT OF PRIOR AUTHORIZATION 


Sec. 201. (a) Notwithstanding any other 
provision of law, money appropriated to the 
Department of Commerce for expenses to 
carry out any export promotion program 
may be obligated or expended only if— 

(1) the appropriation thereof has been pre- 
viously authorized by law enacted on or 
after the date of the enactment of this Act; 


or 

(2) the amount of all such obligations and 
expenditures does not exceed an amount 
previously prescribed by law enacted on or 
after such date. 

(b) To the extent that legislation enacted 
after the making of an appropriation to 
carry out any export promotion program 
authorizes the obligation or erpenditure 
thereof, the limitation contained in subsec- 
tion (a) shall have no effect. 

(c) The provisions of this section shall not 
be superseded except by a provision of law 
enacted after the date of the enactment of 
this Act which specifically repeals, modifies, 
or supersedes the provisions of this section. 

d For purposes of this title, the term 
“export promotion program” means any ac- 
tivity of the Department of Commerce de- 
signed to stimulate or assist United States 
businesses in marketing their goods and 
services abroad competitively with business- 
es from other countries, including but not 
limited to— 

(1) trade development (except for the trade 
adjustment assistance program) and dis- 
semination of foreign marketing opportuni- 
ties and other marketing information to 
United States producers of goods and serv- 
ices, including the expansion of foreign 
markets for United States textiles and ap- 
parel and any other United States products; 

(2) the development of regional and multi- 
lateral economic policies which enhance 
United States trade and investment inter- 
ests, and the provision of marketing services 
with respect to foreign countries and re- 
gions; 

(3) the exhibition of United States goods 
in other countries; 

(4) the operations of the United States 
Commercial Service and the Foreign Com- 
mercial Service, or any successor agency; 


and 

(5)(a) establishment of a cooperative pro- 
gram, on a demonstration basis with the De- 
partment of Transportation, consistent with 
provisions of this Act, the International 
Aviation Facilities Act, the Federal Aviation 
Act of 1958, and United States foreign policy 
goals to: 

(i) initiate technical assistance programs 
with the aviation authorities of other gov- 
ernments; and 

fii) initiate programs to assist United 
States firms in their efforts to export aero- 
space products and services. Such programs 
may include, but are not limited to: 

(A) use of United States firms in technical 
assistance programs initiated with foreign 
governments; 

(B) assisting United States firms to pre- 
pare and submit proposals to foreign gov- 
ernments or foreign aviation concerns; 
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(C) providing technical consultation and 
project management assistance to United 
States firms once foreign governments or 
aviation concerns have awarded contracts 
to United States firms; and 

(D) assisting United States private sector 
civil aviation entities to develop training 
programs, by providing Federal Aviation 
Administration safety information, educa- 
tional material, and advice, 

(b) the Secretary shall report to the Con- 
gress not later than April 30, 1985, on the 
implementation of this program making rec- 
ommendations on the advisability of its 
continuation and expansion to involve 
other sectors of the economy and Federal de- 
partments or agencies. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 202. There is authorized to be appro- 
priated for each of the fiscal years 1984 and 
1985 to the Department of Commerce to 
carry out export promotion programs 
$100,458,000. 

BARTER ARRANGEMENTS 


Sec. 203. (a) The President shall, not later 
than one hundred eighty days after the date 
of the enactment of this Act, submit to the 
Congress a contingency plan for the promo- 
tion of exports of agricultural commodities 
through the bartering of surplus agricultural 
commodities produced in the United States 
for petroleum and petroleum products, and 
for other materials vital to the national in- 
terest, which are produced abroad, and 
make recommendations as to the feasibility 
of implementing such bartering. 

(b) Notwithstanding any other provision 
of law, the President is authorized— 

(1) to barter stocks of agricultural com- 
modities acquired by the Government for pe- 
troleum and petroleum products, and for 
other materials vital to the national inter- 
est, which are produced abroad, in situa- 
tions in which sales would otherwise not 
occur; and 

(2) to purchase petroleum and petroleum 
products, and other materials vital to the 
national interest, which are produced 
abroad and acquired by persons in the 
United States through barter for agricultur- 
al commodities produced in and exported 
from the United States through normal com- 
mercial trade channels. 

(c) The President shall take steps to insure 
that any barters described in subsections (a) 
and (b)(1) and any purchases authorized by 
subsection (b/(2) safeguard existing export 
markets for agricultural commodities oper- 
ating on conventional business terms from 
displacement by barters described in subsec- 
tions (a), (b)(1), and (b){2). 

TITLE III —SOUTH AFRICA 
SHORT TITLE 

Sec. 301. This title may be cited as the 
“United States Policy Toward South Africa 
Act of 1983”. 

SUBTITLE 1—LABOR STANDARDS 
ENDORSEMENT AND IMPLEMENTATION OF FAIR 
EMPLOYMENT PRINCIPLES 

Sec. 311. Any United States person who— 

(1) has a branch or office in South Africa, 
or 

(2) controls a corporation, partnership, or 
other enterprise in South Africa, 
in which more than twenty people are em- 
ployed shall take the necessary steps to 
insure that, in operating such branch, office, 
corporation, partnership, or enterprise, 
those principles relating to employment 
practices set forth in section 312 of this Act 
are implemented. 
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STATEMENT OF PRINCIPLES 


Sec. 312. (a) The principles referred to in 
section 311 of this Act are as follows: 

(1) Desegregating the races in each em- 
ployment facility, including— 

(A) removing all race designation signs; 

(B) desegregating all eating, rest, and 
work facilities; and 

(C) terminating all regulations which are 
based on racial discrimination. 

(2) Providing equal employment for all 
employees, including— 

(A) assuring that any health, accident, or 
death benefit plans that are established are 
nondiscriminatory and open to all employ- 
ees, whether they are paid a salary or are 
compensated on an hourly basis; and 

(B) implementing equal and nondiscrim- 
inatory terms and conditions of employ- 
ment for all employees, and abolishing job 
reservations, job fragmentation, apprentice- 
ship restrictions for blacks and other non- 
whites, and differential employment crite- 
ria, which discriminate on the basis of race 
or ethnic origin. 

(3) Establishing equal pay for all employ- 
ees doing equal or comparable work, includ- 
ing— 

(A) establishing and implementing, as 
soon as possible, a wage and salary struc- 
ture which is applied equally to all employ- 
ees, regardless of race, who are engaged in 
equal or comparable work; 

(B) reviewing the distinction between 
hourly and salaried job classifications, and 
establishing and implementing an equitable 
and unified system of job classifications 
which takes into account such review; and 

(C) eliminating inequities in seniority 
and ingrade benefits so that all employees, 
regardless of race, who perform similar jobs 
are eligible for the same seniority and in- 
grade benefits. 

(4) Establishing a minimum wage and 
salary structure based on a cost-of-living 
index which takes into account the needs of 
employees and their families. 

(5) Increasing, by appropriate means, the 
number of blacks and other nonwhites in 
managerial, supervisory, administrative, 
clerical, and technical jobs for the purpose 
of significantly increasing the representa- 
tion of blacks and other nonwhites in such 
jobs, including 

(A) developing training programs that will 
prepare substantial numbers of blacks and 
other nonwhites for such jobs as soon as pos- 
sible, including— 

(i) expanding existing programs and form- 
ing new programs to train, upgrade, and im- 
prove the skills of all categories of employ- 
ees, and 

(ii) creating on-the-job training programs 
and facilities to assist employees to advance 
to higher paying jobs requiring greater 
skills; 

(B) establishing procedures to assess, iden- 
tify, and actively recruit employees with po- 
tential for further advancement; 

(C) identifying blacks and other non- 
whites with high management potential and 
enrolling them in accelerated management 
programs; 

(D) establishing and expanding programs 
to enable employees to further their educa- 
tion and skills at recognized education fa- 
cilities; and 

(E) establishing timetables to carry out 
this paragraph. 

(6) Taking reasonable steps to improve the 
quality of employees’ lives outside the work 
environment with respect to housing, trans- 
portation, schooling, recreation, and health, 
including— 
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(A) providing assistance to black and 
other nonwhite employees for housing, 
health care, transportation, and recreation 
either through the provision of facilities or 
services or providing financial assistance to 
employees for such purposes, including the 
expansion or creation of in-house medical 
facilities or other medical programs to im- 
prove medical care for black and other non- 
white employees and their dependents; and 

(B) participating in the development of 
programs that address the education needs 
of employees, their dependents, and the local 
community. 

(7) Recognizing labor unions and imple- 
menting fair labor practices, including— 

(A) recognizing the right of all employees, 
regardless of racial or other distinctions, to 
self-organization and to form, join, or assist 
labor organizations, freely and without pen- 
alty or reprisal, and recognizing the right to 
refrain from any such activity; 

(B) refraining from— 

(i) interfering with, restraining, or coerc- 
ing employees in the exercise of their rights 
of self-organization under this paragraph, 

(ti) dominating or interfering with the for- 
mation or administration of any labor orga- 
nization, or sponsoring, controlling, or con- 
tributing financial or other assistance to it, 

(iii) encouraging or discouraging member- 
ship in any labor organization by discrimi- 
nation in regard to hiring, tenure, promo- 
tion, or other condition of employment, 

(iv) discharging or otherwise disciplining 
or discriminating against any employee 
who has exercised any rights of self-organi- 
zation under this paragraph, and 

(v) refusing to bargain collectively with 
any organization freely chosen by employees 
under this paragraph; 

(C) allowing employees to exercise rights 
of self-organization, including solicitation 
of fellow employees during nonworking 
hours, allowing distribution and posting of 
union literature by employees during non- 
working hours in nonworking areas, and al- 
lowing reasonable access to labor organiza- 
tion representatives to communicate with 
employees on employer premises at reasona- 
ble times; 

(D) allowing employee representatives to 
meet with employer representatives during 
working hours without loss of pay for pur- 
poses of collective bargaining, negotiation 
of agreements, and representation of em- 
ployee grievances; 

(E) regularly informing employees that it 
is company policy to consult and bargain 
collectively with organizations which are 
freely elected by the employees to represent 
them; and 

(F) utilizing impartial persons mutually 
agreed upon by employer and employee rep- 
resentatives to resolve disputes concerning 
election of representatives, negotiation of 
agreements or grievances arising thereun- 
der, or any other matters arising under this 
paragraph. 

(b) The Secretary may issue guidelines and 
criteria to assist persons who are or may be 
subject to this subtitle in complying with the 
principles set forth in subsection (a) of this 
section. The Secretary may, upon request, 
give an advisory opinion to any person who 
is or may be subject to this subtitle as to 
whether that person is subject to this sub- 
title or would be considered to be in compli- 
ance with the principles set forth in subsec- 
tion (a). 

ADVISORY COUNCILS 

Sec. 313. (a) The Secretary shall establish 
in South Africa an Advisory Council (1) to 
advise the Secretary with respect to the im- 
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plementation of those principles set forth in 
section 312(a), and (2) to review periodical- 
ly the reports submitted pursuant to section 
314(a) and, where necessary, to supplement 
the information contained in such reports. 
The Advisory Council shall be composed of 
ten members appointed by the Secretary 
from among persons representing trade 
unions committed to nondiscriminatory 
policies, the United States Chamber of Com- 
merce in South Africa, and the South Afri- 
can academic community, and from among 
South African community and church lead- 
ers who have demonstrated a concern for 
equal rights. In addition to the ten appoint- 
ed members of the Advisory Council, the 
United States Ambassador to South Africa 
shall be a member of the Advisory Council, 
ex officio. 

(b) The Secretary shall establish in the 
United States an American Advisory Coun- 
cil to make policy recommendations with re- 
spect to the labor practices of United States 
persons in South Africa and to review peri- 
odically the progress of such persons in car- 
rying out the provisions of section 311 of 
this Act. The American Advisory Council 
shall be composed of 11 members appointed 
by the Secretary from among qualified per- 
sons, including officers and employees of the 
Department of State, the Department of 
Commerce, the Department of Labor, and 
the Equal Employment Opportunity Com- 
mission, and representatives of labor, busi- 
ness, civil rights, and religious organiza- 
tions. The Secretary shall publish in the Fed- 
eral Register any recommendations made by 
the American Advisory Council under this 
subsection. 

(c) Members of the Advisory Council in 
South Africa and of the American Advisory 
Council shall be appointed for 3-year terms, 
except that of the members first appointed, 
three on each Council shall be appointed for 
terms of two years, and three on each Coun- 
cil shall be appointed for terms of one year, 
as designated at the time of their appoint- 
ment. Any member appointed to fill a va- 
cancy occurring before the expiration of the 
term for which the predecessor of such 
member was appointed shall be appointed 
only for the remainder of such term. 

{d} The United States Ambassador to 
South Africa shall provide to the Advisory 
Council in South Africa the necessary cleri- 
cal and administrative assistance. The Sec- 
retary shall provide such assistance to the 
American Advisory Council. 


(e) Members of the Advisory Council in 
South Africa and of the American Advisory 
Council shall serve without pay, except that, 
while away from their homes or regular 
places of business in the performance of 
services for the respective Councils, mem- 
bers of the Advisory Councils shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in the Gov- 
ernment service are allowed expenses under 
section 5703 of title 5, United States Code. 


ENFORCEMENT, SANCTIONS 


Sec. 314. (a) Each United States person re- 
ferred to in section 311 of this Act shall 
submit to the Secretary (1) a detailed and 
fully documented annual report on the 
progress of that person in complying with 
the provisions of this subtitle, and (2) such 
other information as the Secretary deter- 
mines is necessary. 

(b) In order to insure compliance with this 
subtitle and any regulations issued to carry 
out this subtitle, the Secretary— 
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(1) shall establish mechanisms to monitor 
such compliance, including onsite monitor- 
ing with respect to each United States 
person referred to in section 311 of this Act 
at least once in every two-year period; 

(2) shall make reasonable efforts within a 
reasonable period of time to secure such 
compliance by means of conference, concil- 
tation, mediation, and persuasion; 

(3) shall, in any case in which the Secre- 
tary has reason to believe that any person 
has furnished the Secretary with false infor- 
mation relating to the provisions of this 
subtitle, recommend to the Attorney General 
that criminal proceedings be brought 
against such person; and 

(4) may conduct investigations, hold hear- 
ings, administer oaths, eramine witnesses, 
receive evidence, take depositions, and re- 
quire by subpena the attendance and testi- 
mony of witnesses and production of all 
books, papers, and documents relating to 
any matter under investigation. 

(c) The Secretary shall, within ninety days 
after giving notice and an opportunity for a 
hearing to each United States person re- 
Jerred to in section 311 of this Act, make a 
determination with respect to the compli- 
ance of that United States person with the 
provisions of this subtitle and any regula- 
tions issued to carry out this subtitle. 

(d)(1) Any United States person with re- 
spect to whom the Secretary makes a deter- 
mination under subsection (c) or (f) of this 
section either that the person is not in com- 
pliance with this subtitle or any regulations 
issued to carry out this subtitle, or that the 
compliance of the person with this subtitle 
or those regulations cannot be established 
on account of a failure to provide informa- 
tion to the Secretary or on account of the 
provision of false information to the Secre- 
tary, may not export any goods or technolo- 
gy directly or indirectly to South Africa. 

(2)(A) In addition to the penalties set forth 
in paragraph (1), the Secretary may impose 
upon any United States person subject to 
those penalties— 

(i) ¶ other than an individual, a fine of 
not more than $1,000,000, or 

fii) if an individual, a fine of not more 
than $50,000. 

(B)(i) Any officer, director, or employee of 
a United States person subject to the penal- 
ties set forth in subparagraph (A), or any in- 
dividual in control of that United States 
person, who knowingly and willfully or- 
dered, authorized, acquiesced in, or carried 
out the act or practice constituting the vio- 
lation involved and (ii) any agent of such 
United States person who knowingly and 
willfully carried out such act or practice, 
shall be subject to a fine, imposed by the Sec- 
retary, of not more than $10,000. 

(C) A fine imposed under subparagraph 
(B) may not be paid, directly or indirectly, 
by the United States person committing the 
violation involved. 

(D) The payment of any fine imposed 
under this paragraph shall be deposited in 
the miscellaneous receipts of the Treasury. 
In the event of the failure of any person to 
pay a fine imposed under this paragraph, 
the fine may be recovered in a civil action 
in the name of the United States brought by 
the Secretary in an appropriate United 
States district court. 

(3) Any United States person who exports 
any goods or technology in violation of 
paragraph (1) of this subsection shall, in ad- 
dition to any other penalty specified in this 
subtitle, be fined, for each such violation, 
not more than five times the value of the ex- 
ports involved or $50,000, whichever is 
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greater, or imprisoned not more than five 
years, or both. For purposes of paragraph (1) 
and this paragraph, “goods” and technolo- 
gy” have the same meanings as are given 
those terms in paragraphs (3) and (4) of sec- 
tion 16 of the Export Administration Act of 
1979 (50 U.S.C. App. 2415). 

(e) The Secretary shall issue an order car- 
rying out any penalty imposed under para- 
graph (1) or (2) of subsection (d). 

(f)(1) The Secretary shall, at least once in 
every two-year period, review and, in ac- 
cordance with subsection (c), make a rede- 
termination with respect to the compliance 
of each United States person referred to in 
section 311 of this Act with the provisions of 
this subtitle and any regulations issued to 
carry out this subtitle. 

(2) In the case of any United States person 
with respect to whom the Secretary makes a 
determination under subsection (c) or para- 
graph (1) of this subsection either that the 
person is not in compliance with this sub- 
title or any regulations issued to carry out 
this subtitle, or that the compliance of the 
person with this subtitle or those regulations 
cannot be established on account of a fail- 
ure to provide information to the Secretary 
or on account of the provision of false infor- 
mation to the Secretary, the Secretary shall, 
upon the request of that person and after 
giving that person an opportunity for a 
hearing, review and redetermine that per- 
sons compliance within sixty days after 
that person files the first annual report pur- 
suant to subsection (a) of this section after 
the negative determination is made. 

(g) Any United States person aggrieved by 
a determination of the Secretary under sub- 
section (c) or (f) of this section may seek ju- 
dicial review of that determination in ac- 
cordance with the provisions of chapter 7 of 
title 5, United States Code. 

(h) The Secretary shall submit an annual 
report to the Congress on the compliance of 
those United States persons referred to in 
section 311 of this Act with the provisions of 
this subtitle. 


REGULATIONS 


Sec. 315. (a) The Secretary shall, after con- 
sulting with the Advisory Councils estab- 
lished pursuant to section 313 of this Act, 
issue such regulations as are necessary to 
carry out this subtitle. Such regulations 
shall be issued not later than one hundred 
and eighty days after the date of the enact- 
ment of this Act. The Secretary shall estab- 
lish dates by which United States persons 
must comply with the different provisions of 
this subtitle, except that the date for compli- 
ance with all the provisions of this subtitle 
shall not be later than one year after the 
date of the enactment of this Act. 

(b) Before issuing final regulations pursu- 
ant to subsection (a), the Secretary shall 
publish in the Federal Register the regula- 
tions proposed to be issued and shall give 
interested persons at least thirty days to 
submit comments on the proposed regula- 
tions. The Secretary shall, in issuing the 
final regulations, take into account the com- 
ments so submitted. 


WAIVER OR TERMINATION OF PROVISIONS 


Sec. 316. (a) In any case in which the 
President determines that compliance by a 
United States person with the provisions of 
this subtitle would harm the national secu- 
rity of the United States, the President may 
waive those provisions with respect to that 
United States person if the President pub- 
lishes each waiver in the Federal Register 
and submits each waiver and the justifica- 
tion for the waiver to the Congress and if 
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the Congress enacts a joint resolution ap- 
proving the waiver. 

(b) Upon a written determination by the 
President that the Government of South 
Africa has terminated its practice of system- 
atic racial discrimination and allows all the 
people of South Africa, regardless of race or 
ethnic origin, to participate fully in the 
social, political, and economic life in that 
country, the provisions of this subtitle and 
any regulations issued to carry out this sub- 
title shall cease to be effective. 


SUBTITLE 2—PROHIBITION ON LOANS AND 
IMPORTATION OF GOLD COINS 


LOANS TO SOUTH AFRICA 


Sec. 321. (a) No bank operating under the 
laws of the United States may make any 
loan directly or through a foreign subsidiary 
to the South African Government or to any 
corporation, partnership, or other organiza- 
tion which is owned or controlled by the 
South African Government, as determined 
under regulations issued by the Secretary. 
The prohibition contained in this subsec- 
tion shall not apply to loans for education- 
al, housing, or health facilities which are 
available to all persons on a totally nondis- 
criminatory basis and which are located in 
geographic areas accessible to all popula- 
tion groups without any legal or adminis- 
trative restriction. 

íb) The prohibition contained in subsec- 
tion (a) of this section shall not apply to 
any loan or extension of credit for which an 
agreement is entered into before the date of 
the enactment of this Act. 


GOLD COINS 


Sec. 322. No person, including any bank 
operating under the laws of the United 
States, may import into the United States 
any South African krugerrand or any other 
gold coin minted in South Africa or offered 
for sale by the South African Government. 


ENFORCEMENT, PENALTIES 


Sec. 323. (a) The Secretary, in consulta- 
tion with the Secretary of the Treasury and 
the Secretary of Commerce, shall take the 
necessary steps to insure compliance with 
the provisions of this subtitle, including— 

(1) issuing such regulations as the Secre- 
tary considers necessary to carry out this 
subtitle; 

(2) establishing mechanisms to monitor 
compliance with the provisions of this sub- 
title and any regulations issued pursuant to 
paragraph (1) of this subsection; 

(3) in any case in which the Secretary has 
reason to believe that a violation of this sub- 
title has occurred or is about to occur, refer- 
ring the matter to the Attorney General for 
appropriate action; and 

(4) in any case in which the Secretary has 
reason to believe that any person has fur- 
nished the Secretary with false information 
relating to the provisions of this subtitle, re- 
Jerring the matter to the Attorney General 
for appropriate action. 

(0)(1) Any person, other than an individ- 
ual, that violates section 321 or 322 of this 
Act shall be fined not more than $1,000,000. 

(2) Any individual who violates section 
321 of this Act shall be fined not more than 
$50,000, or imprisoned not more than five 
years, or both. 

(3) Any individual who violates section 
322 of this Act shall be fined not more than 
five times the value of the krugerrands or 
gold coins involved. 

(c)(1) Whenever a person other than an in- 
dividual violates section 321 or 322 of this 
Act— 
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(A) any officer, director, or employee of 
such person, or any natural person in con- 
trol of such person, who knowingly and will- 
fully ordered, authorized, acquiesced in, or 
carried out the act or practice constituting 
the violation, and 

(B) any agent of such person who know- 
ingly and willfully carried out such act or 
practice, 
shall, upon conviction, be fined not more 
than $10,000, or imprisoned not more than 
five years, or both. 

(2) A fine imposed under paragraph (1) on 
an individual for an act or practice consti- 
tuting a violation may not be paid, directly 
or indirectly, by the person committing the 
violation itself. 

WAIVER BY PRESIDENT 

Sec. 324. The President may waive the pro- 
hibitions contained in sections 321 and 322 
of this Act for a period of not more than one 
year if the President determines that the 
Government of South Africa has made sub- 
stantial progress toward the full participa- 
tion of all the people of South Africa in the 
social, political, and economic life in that 
country and toward an end to discrimina- 
tion based on race or ethnic origin, if the 
President submits any such determination, 
and the basis for the determination, to the 
Congress, and if the Congress enacts a joint 
resolution approving the determination. 

SUBTITLE 3—INVESTMENT IN SOUTH AFRICA 

PROHIBITION 


Sec. 331. The President shall, not later 
than 90 days after the date of the enactment 
of this Act, issue regulations prohibiting any 
United States person from making any in- 
vestment in South Africa. For purposes of 
the preceding sentence, the term invest- 
ment” means— 

(1) establishing or making a loan or other 
extension of credit for the establishment of a 
business enterprise in South Africa, includ- 
ing a subsidiary, affiliate, branch, or office 
in South Africa; and 

(2) investing funds in an existing enter- 
prise in South Africa, including making a 
loan or other extension of credit, except that 
this paragraph shall not be construed to pro- 
hibit— 

(A) an investment which consists of earn- 
ings derived from an enterprise in South 
Africa established before the date of the en- 
actment of this Act and which is made in 
that enterprise; or 

(B) the purchase of securities on a securi- 
ties erchange. 

The President may issue such licenses or 
orders as are necessary to carry out this sec- 
tion. 

ENFORCEMENT; PENALTIES 


Sec. 332. (a) The President shall take the 
necessary steps to insure compliance with 
the regulations issued pursuant to section 
331, including establishing mechanisms to 
monitor compliance with such regulations. 
The President may also hold hearings, issue 
subpenas, administer oaths, examine wit- 
nesses, receive evidence, take depositions, 
and require by subpena the attendance and 
testimony of witnesses and production of all 
books, papers, and documents relating to 
any matter under investigation. 

(b)/(1) Any United States person, other 
than an individual, that violates the regula- 
tions issued pursuant to section 331 of this 
Act or any license or order issued under this 
subtitle shall be fined not more than 
$1,000,000. 

(2) Any individual who violates the regu- 
lations issued pursuant to section 331 of 
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this Act or any license or order issued under 
this subtitle shall be fined not more than 
$50,000, or imprisoned not more than five 
years, or both. 

(c)/(1) Whenever a United States person 
violates the regulations issued pursuant to 
section 331 of this Act or any license or 
order issued under this subtitle— 

(A) any officer, director, or employee of 
such person, or any natural person in con- 
trol of such person who knowingly and will- 
fully ordered, authorized, acquiesced in, or 
carried out the act or practice constituting 
the violation, and 

(B) any agent of such person who know- 
ingly and willfully carried out such act or 
practice, 


shall, upon conviction, be fined not more 
than $10,000, or imprisoned not more than 
five years, or both. 

(2) A fine imposed under paragraph (1) on 
an individual for an act or practice consti- 
tuting a violation may not be paid, directly 
or indirectly, by the United States person 
committing the violation itself. 

TERMINATION OF PROHIBITION 

Sec. 333. If the President determines that 
the Government of South Africa has made 
substantial progress toward the full partici- 
pation of all the people of South Africa in 
the social, political, and economic life in 
that country and toward an end to discrimi- 
nation based on race or ethnic origin, the 
President shall submit that determination, 
and the basis therefor, to the Congress. The 
regulations issued pursuant to this subtitle, 
and any license or order issued under this 
subtitle, shall terminate upon enactment of 
a joint resolution approving such determi- 
nation. 

SUBTITLE 4—GENERAL PROVISIONS 


COOPERATION OF OTHER DEPARTMENTS AND 
AGENCIES 


Sec. 341. (a) Each department and agency 
of the United States shall cooperate with the 
Secretary in carrying out the provisions of 
this title, including, upon the request of the 
Secretary, taking steps to insure compliance 
with the provisions of this title and any reg- 
ulations issued to carry out this title, 

(b) The Secretary may secure directly from 
any department or agency of the United 
States information necessary to enable the 
Secretary to carry out the Secretary’s func- 
tions under this title. 

DEFINITIONS 

Sec. 342. For purposes of this title 

(1) the term “United States person” means 
any United States resident or national and 
any domestic concern (including any per- 
manent domestic establishment of any for- 
eign concern); 

(2) the term “Secretary” means the Secre- 
tary of State; 

(3) the term “South Africa” includes the 
Republic of South Africa; any territory 
under the administration, legal or illegal, of 
South Africa; and the “bantustans” or 
“homelands”, to which South African blacks 
are assigned on the basis of ethnic origin, 
including the Transkei, Bophuthatswana, 
and Venda; and 

(4) a United States person shall be pre- 
sumed to control a corporation, partnership, 
or other enterprise in South Africa if— 

(A) the United States person beneficially 
owns or controls (whether directly or indi- 
rectly) more than 50 per centum of the out- 
standing voting securities of the corpora- 
tion, partnership, or enterprise; 

(B) the United States person beneficially 
owns or controls (whether directly or indi- 
rectly) 25 per centum or more of the voting 
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securities of the corporation, partnership, or 
enterprise, if no other person owns or con- 
trols (whether directly or indirectly) an 
equal or larger percentage; 

(C) the corporation, partnership, or enter- 
prise is operated by the United States person 
pursuant to the provisions of an exclusive 
management contract; 

(D) a majority of the members of the board 
of directors of the corporation, partnership, 
or enterprise are also members of the compa- 
rable governing body of the United States 
person; 

(E) the United States person has authority 
to appoint a majority of the members of the 
board of directors of the corporation, part- 
nership, or enterprise; or 

(F) the United States person has authority 
to appoint the chief operating officer of the 
corporation, partnership, or enterprise. 

APPLICABILITY TO EVASIONS OF TITLE 


Sec. 343. (a) Subtiile 1 of this title shall 
apply to any United States person who un- 
dertakes or causes to be undertaken any 
transaction or activity with the intent to 
evade the provisions of subtitle 1 of this title 
or any regulations issued to carry out that 
subtitle. 

(b) Subtitle 2 of this title shall apply to 
any bank operating under the laws of the 
United States, or to any other person, who 
or which undertakes or causes to be under- 
taken any transaction or activity with the 
intent to evade the provisions of subtitle 2 
of this title or any regulations issued to 
carry out that subtitle. 

(c) The regulations issued pursuant to sub- 
title 3 of this title shall apply to any United 
States person who undertakes or causes to 
be undertaken any transaction or activity 
with the intent to evade the provisions of 
those regulations. 


CONSTRUCTION OF TITLE; SEVERABILITY 


Sec. 344. (a) Nothing in this title shall be 
construed as constituting any recognition 
by the United States of the homelands re- 
ferred to in section 342/3) of this Act. 

(b) If any provision of this title or the ap- 
plication of this title to any person or cir- 
cumstance is held invalid, neither the re- 
mainder of this title nor the application of 
that provision to other persons or circum- 
stances shall be affected thereby. 


TITLE IV—SOVIET UNION 
GOLD COINS 


Sec. 401. No person, including any bank 
operating under the laws of the United 
States, may import into the United States 
any gold coin minted in the Soviet Union or 
offered for sale by the Government of the 
Soviet Union. 

ENFORCEMENT; PENALTIES 


Sec. 402. (a) The Secretary, in consulta- 
tion with the Secretary of the Treasury and 
the Secretary of Commerce, shall take the 
necessary steps to insure compliance with 
the provisions of section 401, including— 

(1) issuing such regulations as the Secre- 
tary considers necessary to carry out section 
401; 

(2) establishing mechanisms to monitor 
compliance with the provisions of section 
401 and any regulations issued pursuant to 
paragraph (1) of this subsection; 

(3) in any case in which the Secretary has 
reason to believe that a violation of section 
401 has occurred or is about to occur, refer- 
ring the matter to the Attorney General for 
appropriate action; and 

(4) in any case in which the Secretary has 
reason to believe that any person has fur- 
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nished the Secretary with false information 
relating to the provisions of section 401, re- 
Sferring the matter to the Attorney General 
for appropriate action. 

(0)(1) Any person, other than an individ- 
ual, that violates section 401 of this Act 
shall be fined not more than $1,000,000. 

(2) Any individual who violates section 
401 of this Act shall be fined not more than 
fives times the value of the gold coins in- 
volved. 

(c}(1) Whenever a person violates section 
401 of this Act— 

(A) any officer, director, or employee of 
such person, or any natural person in con- 
trol of such person who knowingly and will- 
Sully ordered, authorized, acquiesced in, or 
carried out the act or practice constituting 
the violation, and 

(B) any agent of such person who know- 
ingly and willfully carried out such act or 
practice, 
shall, upon conviction, be fined not more 
than $10,000, or imprisoned not more than 
Jive years, or both. 

(2) A fine imposed under paragraph (1) on 
an individual for an act or practice consti- 
tuting a violation may not be paid, directly 
or indirectly, by the person committing the 
violation itself. 

APPLICABILITY TO EVASIONS OF TITLE 


Sec. 403. This title shall apply to any 
person who undertakes or causes to be un- 
dertaken any transaction or activity with 
the intent to evade the provisions of this 
title or any regulations issued to carry out 
this title. 

COOPERATION OF OTHER DEPARTMENTS AND 
AGENCIES 

SEC. 404. (a) Each department and agency 
of the United States shall cooperate with the 
Secretary in carrying out the provisions of 
this title, including, upon the request of the 
Secretary, taking steps to insure compliance 
with the provisions of this title and any reg- 
ulations issued to carry out this title. 

(6) The Secretary may secure directly from 
any department or agency of the United 
States information necessary to enable the 
Secretary to carry out the Secretary’s func- 
tions under this title. 

DEFINITION 

Sec. 405. For purposes of this title, the 
term “Secretary” means the Secretary of 
State. 

Mr. BAKER. Mr. President, I move 
that the Senate disagree to the House 
amendment and agree to the confer- 
ence requested by the House, and that 
the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. GARN, 
Mr. Tower, Mr. HEINZ, Mr. PROXMIRE, 
and Mr. Cranston conferees on the 
part of the Senate. 


AUTHORIZATION FOR USE OF 
CAPITOL ROTUNDA 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of House 
Concurrent Resolution 264, authoriz- 
ing the use of the Rotunda of the Cap- 
itol on March 15, 1984. . 

The PRESIDING OFFICER. The 
concurrent resolution will be stated by 
title. 


CONGRESSIONAL RECORD—SENATE 


The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 264) 
authorizing the rotunda of the Capitol to be 
used for a ceremony on March 15, 1984, 
commemorating the anniversary of the 
birth of President Andrew Jackson. 


The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the concurrent resolution? 

There being no objection, the con- 
current resolution was considered and 
agreed to. 


ORDERS FOR TUESDAY 


ORDER FOR RECESS UNTIL 11 A.M. 

Mr. BAKER. Mr. President, first I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 11 a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. BAKER. Mr. President, after 
the recognition of the two leaders 
under the standing order tomorrow, I 
ask unanimous consent there be spe- 
cial orders of 15 minutes each in favor 
of the distinguished Senator from Wis- 
consin (Mr. PROXMIRE), and the distin- 
guished Senator from Alabama (Mr. 
HETLIN), to be followed by a period for 
the transaction of routine morning 
business to extend not later than 12 
noon, with statements therein limited 
to 5 minutes each, and that at 12 noon 
the Senate recess until 2 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, the 
reason for the recess on Tuesday, as I 
have stated almost every Monday, is to 
accommodate caucuses of Senators 
which are held away from the Senate 
Chamber which are semiofficial in 
nature. That policy of providing time 
for those caucuses I believe materially 
expedites the business of the Senate. 

THE SCHOOL PRAYER AMENDMENT 

At 2 p.m. tomorrow, Mr. President, 
the Senate will resume consideration 
of Senate Joint Resolution 73, which 
is the school prayer amendment. It is 
my hope that on tomorrow, may I say 
for the benefit of Senators who may 
hear me in their offices as well as 
those present on the floor, particular- 
ly the minority leader, there can be at 
least one vote, perhaps two votes, on 
issues related to the school prayer 
matter. I am not certain that can 
happen, but I feel reasonably optimis- 
tic and I hope that will happen. An 
effort will be made on the part of the 
leadership on this side to get us into a 
voting pattern and consideration of 
amendments. 


PROGRAM 


Mr. BAKER. Mr. President, on to- 
morrow, the Senate will convene at 11 
a.m. 


5173 


After the recognition of the two 
leaders under the standing order, two 
Senators will be recognized on special 
orders of not to exceed 15 minutes. 

The time remaining after the execu- 
tion of the special orders and prior to 
12 noon will be devoted to a period for 
the transaction of routine morning 
business. 

At 12 noon, the Senate will stand in 
recess until 2 p.m. 

At 2 p.m., when the Senate resumes 
its session, the Senate will once more 
take up the unfinished business, which 
is Senate Joint Resolution 73, the 
prayer amendment. 

It is anticipated that votes will occur 
on or in relation to the pending ques- 
tion, which is the committee amend- 
ment or amendments to it, or amend- 
ments to the resolution itself, as the 
case may be. 

In any event, votes are expected 
during the day tomorrow on this 
matter. 


RECESS UNTIL 11 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, I know 
of nothing else to come before the 
Senate. I see no other Senator seeking 
recognition. The minority leader has 
signaled to me that he has no further 
requirement for recognition. 

Therefore, I move, in accordance 
with the order previously entered, 
that the Senate now stand in recess 
until 11 a.m. tomorrow. 

The motion was agreed to; and at 
4:41 p.m. the Senate recessed until to- 
morrow, Tuesday, March 13, 1984, at 
11 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate March 12, 1984: 


DEPARTMENT OF STATE 


Thomas H. Anderson, Jr., of Mississippi, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to Barbados, and to serve concurrently and 
without additional compensation as Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Com- 
monwealth of Dominica, Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to Saint Lucia, 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Saint Vincent and the Grenadines, Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Antigua 
and Barbuda, and Ambassador Extraordi- 
nary and Plenipotentiary of the United 
States of America to St. Christopher and 
Nevis. 

Gerald P. Carmen, of New Hampshire, to 
be the Representative of the United States 
of America to the European Office of the 
United Nations, with the rank of Ambassa- 
dor. 

Richard Fairbanks, of the District of Co- 
lumbia, to be Ambassador at Large. 

n King, of Georgia, a career 
member of the Senior Foreign Service, class 
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of Minister-Counselor, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Brunei. 

David Charles Miller, Jr., of Pennsylvania, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to Zimbabwe. 


ARMS CONTROL AND DISARMAMENT 
NEGOTIATIONS 
Paul H. Nitze, of the District of Columbia, 
to be Special Representative for Arms Con- 
trol and Disarmament Negotiations (new po- 
sition, Public Law 98-202, of December 2, 
1983), to which position he was appointed 
during the last recess of the Senate from 
November 18, 1983, until January 23, 1984, 
and to have the rank of Ambassador while 
SO serving. 
INTEASTATE COMMERCE COMMISSION 
Paul H. Lamboley, of Nevada, to be 
member of the Interstate Commerce Com- 
mission for the remainder of the term expir- 
ing December 31, 1984, vice Darius W. Gas- 
kins, Jr., resigned. 


NATIONAL ADVISORY COUNCIL on WOMEN’S 
EDUCATIONAL PROGRAMS 
Marge Bodwell, of New Mexico, to be a 
member of the National Council on 
Women's Educational Programs for a term 
expiring May 8, 1986 (reappointment). 


NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 

The following-named persons to be mem- 
bers of the National Council on Educational 
Research for terms expiring September 30, 
1986: 

J. Floyd Hall, of South Carolina (reap- 
pointment). 

Donna Helene Hearne, of Missouri (reap- 
pointment). 
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George Charles Roche III, of Michigan 
(reappointment). 
Carl W. Salser, of Oregon (reappoint- 
ment). 
In THE ARMY 
The following-named officer under the 
provisions of title 10, United States Code. 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 
To be lieutenant general 
Maj. Gen. David K. Doyle, EZETA. 
U.S. Army. 
IN THE NAVY 
The following-named captains of the Re- 
serve of the U.S. Navy for permanent pro- 
motion to the grade of commodore in the 
line and staff corps, as indicated, pursuant 
to the provisions of title 10, United States 
Code, section 5912: 
UNRESTRICTED LINE OFFICER 
Jack Stephen Smith 
Burton Orville Benson 
James Merrill Strickland 
Martin William Leukhardt 
UNRESTRICTED LINE OFFICER (TAR) 
Albert Eugene Rieder 
AERONAUTICAL ENGINEERING DUTY OFFICER 
Clay Wayland Gordon Fulcher 
MEDICAL CORPS OFFICER 
James John Cerda 
SUPPLY CORPS OFFICER 
Henry Culberson Amos, Jr. 
CHAPLAIN CORPS OFFICER 
John Joseph Hever 
CIVIL ENGINEER CORPS OFFICER 
David Oliver Smart Iv 
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In THE Navy 

The following-named Naval Reserve offi- 
cers to be appointed permanent ensign in 
the line or staff corps of the U.S. Navy, pur- 
suant to title 10, United States Code, section 
531: 
Jon R. Agne 
Christopher C. Cinnamon 
Marvin L. Miller 
Kendall R. Shannon 

The following -· named Navy enlisted candi- 
dates to be appointed permanent chief war- 
rant officer, W-2, in the U.S. Navy, pursu- 
ant to title 10. United States Code, section 
555: 
Dennis J. Blue 
John R. Claussen 
Eugene M. Cordova 
Charles W. Hall 
Harold B. Hall 
Rudy G. Hamm 
Michael J. Keeton 
Amorsolo M. Ledina 
Michael A. McDonald 
Beverly J. Petty 
Michael G. Ragan 
Barratt Sturtevant 
Coleen M. Thomswillette 
Donald J. West 
Roy W. White 
Robert D. Willmore 

The following chief warrant officer, W-3, 
U.S. Navy, retired, to be reappointed perma- 
nent chief warrant officer, W-2, from the 
temporary disability retired list, pursuant to 
title 10, United States Code, section 1211: 


Michael P. Grief 


DEPARTMENT OF TRANSPORTATION 
Donald D. Engen, of Virginia, to be Ad- 
ministrator of the Federal Aviation Admin- 

istration, vice J. Lynn Helms, resigned. 
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EXTENSIONS OF REMARKS 


VETERANS OF FOREIGN WARS 
LEGISLATIVE PROGRAM 


HON. G. V.(SONNY) MONTGOMERY 


OF MISSISSIPPI 


IN THE HOUSE OF REPRESENTATIVES 
Monday, March 12, 1984 


@ Mr. MONTGOMERY. Mr. Speaker, 
I would like to share with my col- 
leagues the legislative priorities of the 
Veterans of Foreign Wars as presented 
to the Committee on Veterans’ Affairs 
on March 6, 1984. The text of a state- 
ment from VFW Commander in Chief 
Clifford G. Olson, Jr., follows: 


STATEMENT or CLIFFORD G. OLSON, JR., COM- 
MANDER-IN-CHIEF, VETERANS OF FOREIGN 
WARS OF THE UNITED STATES 


Mr. Chairman and members of the com- 
mittee, it is, indeed, a singular honor for me 
to appear before this distinguished Commit- 
tee to present on behalf of the more than 
2.6 million men and women of the Veterans 
of Foreign Wars of the United States and 
our Ladies Auxiliary our priority legislative 
program. As you know, Mr. Chairman, our 
organization was founded in 1899 following 
the Spanish-American War—we are the 
largest veterans’ organization, composed of 
men and women who have served their 
nation overseas in time of war—at the 
moment, we are experiencing our 29th con- 
secutive year of increased membership—no 
greater tribute could be paid to the contin- 
ued dedication of the leadership of our 
great organization who has accompanied me 
here to day than to appear before this dis- 
tinguished committee. 

Mr. Chairman, permit me to express the 
appreciation of the VFW for legislation de- 
veloped within this Committee and shep- 
herded through the House of Representa- 
tives fulfilling many of our current VFW 
resolutions and priority goals. I refer to the 
“Emergency Veterans’ Job Training Act.“ 
Public law 98-77, to provide job training for 
Korean and Vietnam Era veterans. Also, the 
“Veterans’ Health Care Amendments of 
1983.“ Public Law 98-160, which among 
other provisions, extends the outreach cen- 
ters for Vietnam veterans another four 
years, increases per diem rates for veterans 
in state facilities and, by law, established 
within the Veterans Administration an Ad- 
visory Committee on Womens Veterans. 
The President recently signed into law the 
“Veterans’ Compensation and Program Im- 
provement Amendments of 1984,” which 
grants a 3.5 percent increase in compensa- 
tion and DIC effective April 1st, increases 
the Board of Veterans from 50 to 65 mem- 
bers and extends until 1989 the Matching 
Fund Grant Program for state veterans’ 
cemeteries. 


Mr. Chairman, I have requested the 
Senate Veterans’ Affairs Committee to take 
timely action with respect to the House 
passed ‘Veterans’ Housing Benefits Amend- 
ments of 1983,“ which would grant relief to 


veterans in jeopardy of losing their homes 
through foreclosures and, too, the “Agent 
Orange and Atomic Veterans’ Relief Act.“ 
an interim measure to benefit those suffer- 
ing the effects of such exposure. 


Permit me to call to the Committee's at- 
tention, Mr. Chairman, the fine working re- 
lationship and rapport existing between 
your highly professional staff and, in par- 
ticular, Mack G. Fleming, your Chief Coun- 
sel and Staff Director; Frank Stover, your 
Deputy Chief Counsel; and Rufus Wilson, 
Minority Counsel and Staff Director, with 
the Executive Director of our Washington 
Office, Cooper T. Holt, and our National 
Legislation Director, Donald H. Schwab and 
their staffs. 


I would be remiss, indeed, if I failed to 
publicly thank the Chairman of your Sub- 
committee on Hospitals and Health Care, 
the Honorable Bob Edgar, for having intro- 
duced a bill incorporated in other legislation 
which became Public Law 98-190, honoring 
our three-time National Commander-in- 
Chief, Jimmie Van Zandt, by naming the 
Veterans Administration Medcial Center in 
Altoona, Pennsylvania, the James E. Zandt 
Veterans Administration Medical Center.” 


Mr. Chairman, my purpose for appearing 
today is to present our priority legislative 
program for this Second Session of the 98th 
Congress. Appended to my testimony is a 
copy of our VFW pamphlet entitled. Legis- 
lative and Security Priority Goals for 1984.“ 
Without objection, it is requested this pam- 
phlet be made a part of the hearing record. 


As always, Mr. Chairman, our first priori- 
ty goals address the Veterans Administra- 
tion budget and health care furnished our 
nation’s veterans. 


Mr. Chairman, the budget proposed by 
the President for the Veterans Administra- 
tion in the fiscal year 1985 at $27.2 billion in 
budget authority is an increase of $992.9 
million over the current year and the $26.6 
billion in outlays represents an addition of 
$922.8 million above the fiscal year 1984. Av- 
erage employment within the agency is up 
more than 2,000, medical care is up more 
than half a billion dollars, research is up 
$20 million, construction is up $291 million, 
grants to state homes are up $17 million and 
provisions are made for a 4.3 percent cost- 
of-living increase in compensation and a 15 
percent increase for veterans availing them- 
selves of educational benefits. It is a good 
budget considering present financial con- 
straints and the VFW supports its imple- 
mentation. Having said this, let me also 
state certain areas cause us varying degrees 
of concern. 


The medical care budget, although an in- 
crease of $531.7 million in outlays, repre- 
sents another decremental budget since it 
does not reflect the inflation in medical 
care. Therefore, the demand for care by eli- 
gible veterans already exceeds the ability of 
the Veterans Administration to provide 
needed care by all who are eligible and seek 
care. As a result, some veterans in the 
lowest priority, those with non-service-con- 
nected disabilities, are forced to seek care in 
community hospitals as welfare patients. 


These veterans are increasingly encounter- 
ing great difficulty in securing care under 
the financially strained Medicaid system 
and often go without care until their disabil- 
ities become irreversible. We urge that Con- 
gress ensure that all eligible veterans, espe- 
cially those with limited financial resources 
and no health insurance, needing medical 
care, not be denied. 


During our 84th National Convention at 
New Orleans, Louisiana last August, Presi- 
dent Reagan signed into law with great fan- 
fare and national television coverage the 
“Emergency Veterans’ Job Training Act of 
1983.“ This jobs’ program to benefit Korean 
and Vietnam Era veterans was to be funded 
in the amount of $150 million in each of the 
fiscal years 1984 and 1985. Initial funding 
was made available last December, but $20 
million was immediately transferred to pro- 
vide educational benefits for veterans and 
the $150 million was not requested in the 
1985 budget. The Veterans Administration 
believes that the $130 million now available 
will be sufficient to meet the objects estab- 
lished for this program in both the fiscal 
years 1984 and 1985. In recent testimony, 
the VA stated that there has been a surge of 
interest in the program and that already 
43,000 applications for participation have 
been approved. In fairness, the Administra- 
tor did state additional funding would be re- 
quested if needed. In my opinion, the Ad- 
ministration has erred badly in not provid- 
ing these funds and has sent the wrong 
signal to veterans in reneging on this com- 
mitment. I would strongly suggest to you, 
Mr. Chairman, that it would behoove the 
Administration to reconsider funding for 
this program. 


The scheduled reduction of 800 personnel 
in the Department of Veterans Benefits, 
which will be a cumulative decrease of 6,654 
since 1976, appears unreasonable. Although 
activity in the educational programs has di- 
minished as have active caseloads in com- 
pensation and Dependency and Indemnity 
Compensation and pension, processing time 
in claims is unreasonable. Presently, origi- 
nal claims for compensation are taking 121 
days to resolve; those for Dependency and 
Indemnity Compensation, 62 days; for dis- 
ability pension, 83 days and death pension 
claims, 53 days. Furthermore, it is my un- 
derstanding that over half of the reduction 
of 800 personnel will be sustained by the 
compensation and pension service. The Ad- 
ministration has stated a contract will be 
made with a consulting firm to establish the 
personnel needs within the Department of 
Veterans Benefits. We welcome such a 
study, indeed, provided the firm chosen ad- 
heres to its mandate and not ignore it as did 
the National Academy of Sciences several 
years ago when directed to ascertain person- 
nel requirements within the Department of 
Medicine and Surgery. 


Mr. Chairman, the VFW opposes in the 
strongest possible terms the Administra- 
tion’s proposal to terminate property acqui- 
sitions by the Veterans Administration fol- 
lowing foreclosures on home loans guaran- 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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teed by the VA, which is one of the recom- 
mendations of the President’s Private 
Sector Survey on Cost Control. It is the 
opinion of many, not only the Mortgage 
Bankers Association, that implementation 
of this proposal will toll the death knell for 
the VA home loan program which would be 
a cruel disservice to veterans, especially 
Vietnam veterans. 

The construction budget of $822 million 
will provide for the replacement or modern- 
ization of five medical centers, seven new 
nursing home care units, a domiciliary ren- 
ovation, and outpatient improvements at 
seven locations among other upgrading 
projects. These new facilities, coupled with 
a $17 million increase in grants to State 
homes, reflects appropriate concern for our 
aging veteran population. However, Mr. 
Chairman, we are perplexed with the 
system used in establishing construction pri- 
orities we believed would be fine tuned by 
the Medical District Initiated Planning Pro- 
gram (MEDIPP). The proposed budget con- 
tains no funding for the replacement medi- 
cal center in the Baltimore metropolitan 
area listed in the current Five-Year Medical 
Pacility Construction Plan as one of the ten 
medical centers most in need of construc- 
tion, replacement or major modernization. 
Eight million dollars has already been ex- 
pended for this project, $3.5 million for 
working drawings and $4.5 million for pur- 
chase of the construction site. Also, $1 mil- 
lion has already been spent in Philadelphia, 
Pennsylvania for major expansion and im- 
provement of the VA medical center but no 
funding is included although scheduled for 
1985 in the Five-Year Plan. Adding to our 
dismay, the City of Philadelphia has donat- 
ed 12 acres of land for this construction pro- 
vided construction commences by December 
1986. I fail to understand how $9 million 
and the gift of 12 acres of valuable land can 
be so frittered away. 

Mr. Chairman, the proposed budget for 
the Veterans Administration is not all that 
we would like, but we realize that in an era 
of unprecedented deficits, compromises 
must be made to protect the basic integrity 
of the VA hospital and medical care system, 
the compensation, Dependency and Indem- 
nity Compensation and pension programs. 
The VFW also realizes the budget is as good 
as it is only because in the Administrator of 
Veterans Affairs, Harry N. Walters, we have 
a real champion of veterans, truly a veter- 
an’s advocate. To quote Mr. Walters— 
“America is #1—Thanks to Our Veterans.” 

Mr. Chairman, over the years with the 
able assistance of this Committee, we have 
been able to turn back attacks against the 
Veterans’ Administration, its hospital and 
medical care system and veterans’ benefits 
in general. These attacks have emanated 
from the 20th Century Fund, the National 
Tax Limitation Committee, the Heritage 
Foundation, the National Academy of Sci- 
ences, the Office of Management and 
Budget, the Congressional Budget Office, 
the news media and more recently, the 
President’s Private Sector Survey on Cost 
Control known to most as the “Grace Com- 
mission.“ You will recall that the Commis- 
sion’s original draft report last year recom- 
mended abolishing the Veterans’ Adminis- 
tration and reassigning its functions to 
other Government agencies. The draft 
report was immediately repudiated by the 
Administrator of Veterans’ Affairs, with- 
drawn and rewritten by the Grace Commis- 
sion. Then, last month in testimony before 
the Senate Budget Committee the Director 
of the Office of Management and Budget, 
David Stockman, stated in part: 
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“While major strides in budget control 
have been achieved over the past three 
years, it would not be concluded that all sav- 
ings possibilities have been exhausted 
The Grace Commission report contains lit- 
erally hundreds of suggestions. . which, 
after further analysis and refinement, can 
be expected to generate substantial savings 
proposals for next year’s budget. 

“In particular . . eight budget categories 
illustrate the opportunities for significant 
future savings beyond the limited measure 
proposed in the 1985 budget . . . They illus- 
trate both the major opportunities as well 
as the kind of hard choices which will face 
the Administration and Congress next year 
in what must be a full throttle effort to 
close the budget gap, if economic recovery is 
to be sustained. 

“... The Grace Commission findings as 
well as those by many medical economists, 
suggest that the nation’s health care com- 
mitments to its veterans can be met at sub- 
stantially less cost over the longer run if the 
current policy framework is adjusted. Such 
structural reform options include greater in- 
ternal economic incentives, wider use of 
excess facilities in the private health care 
system, tighter implementation of the ‘in- 
ability to defray’ standard, firmer service- 
connected disability requirements, and cost- 
sharing and third-party cost recovery mech- 
anisms. The Administration will be studying 
these options intensively within the coming 
years, with a view of finding ways to meet 
existing veterans health care commitments 
at significantly lower cost in the years 
ahead. 

Mr. Chairman, Mr. Stockman’s words rep- 
resent a fine example of unintelligible bu- 
reaucratic jargon. I would suggest that you 
invite him to appear before this Committee 
and explain just what he has in mind for 
veterans. We know Mr. Stockman, who has 
never been guilty of defending veterans’ 
benefits, is speaking of “mainstreaming” 
veterans’ health care to bring relief to pri- 
vate hospitals which were overbuilt and 
overbedded for personal financial gain 
rather than replace or modernize aged VA 
medical centers. We know Mr. Stockman is 
speaking of more stringent requirements for 
veterans who sign the “paupers oath” indi- 
cating they cannot afford to pay for care in 
the private sector. We know Mr. Stockman 
is speaking of third party reimbursement 
wherein insurance companies would be re- 
quired to pay for a veteran’s care in VA fa- 
cilities if he or she has some form of health 
insurance. We do not know what Mr. Stock- 
man means by “firmer service-connected 
disability requirements,” but we do know it 
does not auger well at all for veterans who 
have become disabled serving our nation in 
the Armed Forces. This Committee has in 
years past considered and with good cause, 
rejected similar proposals. The fact they are 
being given serious consideration by the 
President’s Office of Management and 
Budget means that we must be ever vigilant. 

When this session of Congress convened, 
Mr. Chairman, I wrote to every member 
with respect to cost-of-living increases for 
federal civilian and Armed Forces retirees. 
My action was prompted by magazine and 
newspaper articles playing up the cost of 
these COLAs, a provision in the House 
passed Reconciliation Act delaying COLA 
for these retirees until January 1985, and a 
like provision in the President’s proposed 
budget. I believe these retirees who have 
rendered a very special service have already 
given more than their fair share under two 
previous budget reconciliation acts. 


March 12, 1984 


Mr. Chairman, the leadership of the VFW 
and many of our members, are aware that 
highly respected economists within the gov- 
ernment and private sector believe that 
unless federal deficits are curbed soon, they 
pose a major threat to the economic well- 
being of us all in the not too distant future. 
The economic recovery we have been enjoy- 
ing under the Reagan Administration may 
be showing signs of faltering. Last month 
came a warning of recession, something 
none of us want. Treasury Secretary Donald 
Regan was quoted in the Wall Street Jour- 
nal as asserting that another recession 
could occur if proper“ fiscal and monetary 
policies are not put into effect. The same ar- 
ticle stated that Federal Reserve Board 
Chairman Paul Volker also warned of a re- 
cession if the federal deficit isn’t cut. 

You will recall, Mr. Chairman, that last 
year the VF'W was out front in publicly sup- 
porting a six-month delay in COLA for vet- 
erans’ entitlements provided the benefici- 
aries of all other federally-funded entitle- 
ments were required to make the same sac- 
rifice. We did this to help reduce the deficit 
and maintain the basic integrity of our vet- 
erans’ benefits. If further budget savings 
must be made, let it be by wholly realistic 
priorities and even-handedly. The budget 
priorities of the VFW are just exactly what 
you should expect them to be. National de- 
fense must always come first for if we lose 
our freedom, there will be no veterans’ pro- 
grams, no social welfare programs, only pov- 
erty and misery. Next come our veterans’ 
programs and hospital and medical care 
system to care for those who have insured 
our precious freedom. Everything else 
comes next. No one has said it better than 
the late American Economist Henry 
George—“The ideal social state is not that 
in which each gets an equal amount of 
wealth, but in which each gets in proportion 
to his contribution.” 

Preserving veterans preference in federal 
employment is a continuing priority goal of 
the VFW. Permit me to publicly thank you, 
Mr. Chairman, for having risen on the floor 
of the House of Representatives when the 
proposed Equal Rights Amendment was 
brought up and so forcefully reminding 
your colleagues that veterans preference 
has been in existence more than 100 years 
and upheld by the U.S. Supreme Court on 
more than one occasion. The VFW has no 
position with respect to ERA, but a red flag 
went up when the President of the League 
of Women Voters stated in testimony that 
ERA would be used to attack veterans pref- 
erence. Indications are that ERA will again 
be brought up and, for the record, the VFW 
will oppose ERA with every resource at our 
disposal unless amended to exclude veterans 
preference and programs and, also, women 
from combat. 

Mr. Chairman, one of the provisions of 
Public Law 98-160 expresses the sense of 
Congress that the Administrator of Veter- 
ans Affairs should be designated by the 
President as a member of the Cabinet and 
be the President’s principal advisor on all 
matters pertaining to veterans, their de- 
pendents and survivors. Recently, Mr. 
Chairman, you wrote to the President 
urging that he submit to Congress legisla- 
tion to establish a Department of Veterans 
Affairs. This has been the position of the 
VFW for years and our current Resolution 
No. 683 fully supports your meritorious 
effort. As Commander-in-Chief of VFW, I 
will do everything possible to see that the 
Administrator holds a chair in the Cabinet. 
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Mr. Chairman and members of the Com- 
mittee, I trust each and every one of you 
will be with us tonight on the occasion of 
our Annual Congressional Banquet at the 
Sheraton Washington Hotel. As I am sure 
you must know by now, we will be honoring 
one of your own, the Ranking Minority 
Member, the Honorable John Paul Ham- 
merschmidt, with our 21st Annual Veterans 
of Foreign Wars Congressional Award for 
outstanding service to our nation. In an- 
nouncing this award, I stated. Representa- 
tive Hammerschmidt has been widely re- 
garded as one of the most effective voices in 
the Congress for increased veterans’ pro- 
grams and a strong national defense.” In an- 
other highlight of the evening, the senior 
high school students who have won our 
Voice of Democracy contest in each state 
and overseas areas will be honored guests at 
our lower head table. The reception will 
begin at 6:00 p.m., with dinner promptly at 
7:00 p.m. I want to assure all of you our pro- 
gram will conclude at approximately 9:15 


p.m. 

Mr. Chairman and members of the Com- 
mittee, I thank you for the privilege of ap- 
pearing before this distinguished Commit- 
tee of such great importance to our nation’s 
veterans. 


HAZARDOUS SUBSTANCES 
“RIGHT TO KNOW” RESOLUTION 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 12, 1984 
Mr. VENTO. Mr. Speaker, millions 
of Americans are being exposed daily 


to an ever-increasing number and vari- 
ety of toxic and hazardous substances 


which pose an imminent threat to 
their health and well-being. Many haz- 
ardous substances are found in the 
workplace in manufacturing, construc- 
tion, transportation, agriculture, and 
various other industries and services. 


Frequently, workers are not even 
aware that they are handling hazard- 
ous substances and are not trained to 
reduce the risk of occupational disease 
and injury. In many instances, chemi- 
cals and other substances are only 
identified by a code or trade name 
which provides little, if any, useful in- 
formation to advise persons about 
health risks so that they may take 
adequate precautions to protect them- 
selves. 

On November 25, 1983, the Occupa- 
tional Safety and Health Administra- 
tion (OSHA) issued its long-awaited 
Hazard Communication Standard. Un- 
fortunately, however, the new OSHA 
standard extends limited protection to 
only 25 percent of the labor force 
(that is, those working in manufactur- 
ing), and offers no protection to the 
remaining 75 percent of the work 
force in construction, transportation, 
agriculture, and other industries and 
services. At least 14 States and numer- 
ous local governments have recently 
enacted “right to know” laws which 
afford broad protection for the health 
of all workers. Yet OSHA has indicat- 
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ed that it intends to preempt all State 
and local “right to know” laws 
through the new OSHA standard even 
though it is limited in its scope to only 
one quarter of the total work force. 

Mr. Speaker, while there is absolute- 
ly no doubt that workers in manufac- 
turing industries are at risk from ex- 
posure to various hazardous sub- 
stances, neither is there any doubt 
that other workers in other industries 
and services are also at risk. Unfortu- 
nately, OSHA has ignored this obvious 
fact, and in doing so, is also ignoring 
its responsibility to protect the safety 
and health of these workers. The nu- 
merous State and local laws which are 
already on the books and which are 
also being presently considered in a 
number of other States afford workers 
the “right to know” about hazardous 
substances not only in manufacturing 
but in other industries and services as 
well. While the various State laws are 
different in terms of their scope, train- 
ing programs, and other matters, they 
generally afford broader protection to 
a larger class of workers than that 
contained in OSHA’s November 25 
standard. 

Today, I am introducing, along with 
41 of my colleagues in the House, a 
joint resolution expressing the sense 
of Congress that all workers have a 
fundamental “right to know” when 
they are handling or are exposed to 
hazardous substances which may 
threaten their health and well-being. 
My resolution also calls upon OSHA to 
immediately revise its Hazard Commu- 
nication Standard to provide real pro- 
tection for all workers. I would point 
out to my colleagues that this reso- 
lution does not adopt one or another 
of the many standards which current- 
ly exist for defining a hazardous sub- 
stance. Numerous standards exist, 
such as the EPA list of toxins and car- 
cinogens, DOT’s list of hazardous ma- 
terials, the NIOSH list, and indeed 
OSHA’s own standards. OSHA is 
charged with the responsibility of 
identifying and regulating hazardous 
substances in the workplace. OSHA 
has a sizable professional staff of doc- 
tors, scientists, and industrial hygen- 
ists to assist them in meeting this re- 
sponsibility. 

But one of the central dilemmas 
which we face in this area of occupa- 
tional health is that our ability to in- 
dependently monitor the health ef- 
fects of new chemicals and other sub- 
stances is lagging behind the ability of 
our chemical manufacturers to 
produce these new substances which 
are used in the workplace. The recent 
controversies involving revised permis- 
sible exposure limits for substances 
such as EDB (ethylene dibromide), 
ethylene oxide, asbestos, and various 
other substances is proof positive of 
the uncertainty which exists today. 

Mr. Speaker, I would welcome the 
support of all of my colleagues in per- 
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suading OSHA to reconsider this 
matter and to help protect the health 
and the lives of all American work- 
ers. 


DEEPDALE GENERAL HOSPITAL 
CELEBRATES ITS 20TH YEAR 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


Mr. SCHEUER. Mr. Speaker, Deep- 
dale General Hospital of Little Neck, 
an institution in my district, is cele- 
brating its 20th year by embarking on 
a $10 million expansion and renova- 
tion program focusing on adult health 
care to meet the needs of the matur- 
ing communities it serves in Queens 
and Nassau Counties. Deepdale’s 
planned expansion has a special sig- 
nificance in a borough with the largest 
senior citizen population in the city. 
The taxpayer-investor owned facility 
serves the Queens communities of 
Bayside, Bellerose, Douglaston, Flush- 
ing, Glen Oaks, Kew Gardens, Little 
Neck, and Queens Village in addition 
to the bordering Nassau County com- 
munities of Floral Park, Manhasset, 
and New Hyde Park. 

Founded in 1963, quality care has 
been constant throughout the last two 
decades. However, the hospital’s direc- 
tion has altered gradually in response 
to the need of older patients. 

Initially, it served communities that 
were young and raising families. How- 
ever, due to the population changes, 
the need for services for the elderly 
has increased, prompting the institu- 
tion to close its pediatric and materni- 
ty divisions and concentrate on differ- 
ent types of equipment and services 
for its changing patient mix. 

The hospital has upgraded its oph- 
thalmological capabilities, including 
the installation of new equipment for 
cataract and eye surgery as well as a 
new vascular laboratory that permits 
studies of arteries and veins in the eye 
without using catheters and needles. 

The intensive care unit has also been 
expanded to a self-contained unit with 
pulmonary electro and echocardio- 
graphy services under the roof. 

Deepdale is exploring the possibility 
of buying an efficient, energy cogener- 
ator system that will heat the hospi- 
tal’s water electrically and save 
$100,000 annually. Installing thermal 
windows is another project expected 
to save 30 percent in energy costs. 

Suction and oxygen equipment is 
being installed in each room and Deep- 
dale is planning the addition of inten- 
sive care unit beds and ambulatory 
service to assure patients get quality 
care and to create an active and pro- 
gressive environment that attracts and 
nutures the dedicated professional. 
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Deepdale’s professional staff has 
shown its skills and dedication to its 
patients and will continue to serve the 
communities’ needs for improved 
health care. Such dedication is exem- 
plified by its ability to address the 
needs of the area, make changes when 
required, and display the vision to an- 
ticipate future needs. 

I am pleased, Mr. Speaker, to honor 
Deepdale General Hospital and its his- 
tory of faithfully serving the Queens- 
Nassau community for 20 years and 
look forward to its continued growth 
and service to those who need its fa- 
cilities. I again congratulate Deepdale 
and wish it continued success. 


AFDC BILL, H.R. 5093 
HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


Mr. PETRI. Mr. Speaker, last 
Thursday I introduced H.R. 5093, 
which would prohibit aid to families 
with dependent children—AFDC—pay- 
ments to unmarried minor parents 
who live away from home. 

Even in today’s society, I do not 
think anyone would deny the great 
benefit children receive from living 
with their parents. And no child is 
more in need of parental support and 
guidance than an unmarried teenager 
with a child of her own. 

Yet the AFDC laws present a power- 
ful incentive for these teenagers, most 
in need of family support, to leave 
their parents’ homes. By moving away 
from her parents and establishing her 
own household, an unmarried minor 
mother can claim AFDC as a separate 
family unit. Consider, for example, a 
Wisconsin family consisting of a 
mother, two teenage daughters, and 
an infant who is the child of one of 
the daughters. If the family members 
have no other income and all reside in 
the same household, the mother re- 
ceives $612 per month in AFDC 
grants. But if the daughter and her 
infant child move away, two two- 
person family units are created, each 
entitled to a monthly AFDC payment 
of $436. Not only does the teenage 
daughter receive a sizable income in 
her own name as a reward for moving 
out, as well as whatever food stamp, 
housing, and energy assistance she can 
now qualify for, but the family income 
as a whole increases $260 a month, 
from $612 to $872. 

As George Gilder writes, the unmar- 
ried mother is given an “overwhelming 
inducement” to bear illegitimate chil- 
dren and to move away from her par- 
ents once they are borne: the promise 
of “an apartment of her own, free 
housing, medicine, legal assistance, 
and a combination of payments and 
food stamps worth several hundred 
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dollars a month.” In the name of help- 
ing the needy, we tempt them to de- 
stroy their families. 

H.R. 5093 encourages unmarried 
minors with children to live at home, 
where they can benefit from the guid- 
ance and support of their parents. 
While I hesitate to think that there 
are teenagers who became pregnant 
solely so as to receive Federal and 
State support in their own names, 
H.R. 5093 works to remove whatever 
perverse incentives do exist in the 
AFDC laws. 

Under H.R. 5093 AFDC grants are 
paid on behalf of a minor mother, who 
is not and has never been married, 
only if she resides with her parents or 
her legal guardians. If she does not 
live at home, the AFDC grant is paid 
to a protective payee until the time 
the minor reaches majority. Excep- 
tions are made for minors whose 
health and safety would be jeopard- 
ized by living at home, if the parent’s 
whereabouts are not known, or if the 
minor has already lived away from 
home for more than a year. 

The Congressional Budget Office 
has estimated that the savings in the 
AFDC program would be $20 million a 
year. The Office of Family Assistance 
of the Department of Health and 
Human Services has estimated a sav- 
ings of $19 million. But much more im- 
portant than any savings is the remov- 
al of an incentive to break up families. 

Legislation similar to H.R. 5093 has 
passed the committee level in the 
other body. Now is our opportunity to 
enact a needed advance in the AFDC 
laws: to encourage those Americans 
most in need of help to preserve their 
families and not to rend them. 

Mr. Speaker, I request that H.R. 
5093 be printed in the Record at this 
point. 


H.R. 5093 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 402(a) of the Social Security Act is 
amended— 

(1) by striking out “and” at the end of 
paragraph (35); 

(2) by striking out the period at the end of 
paragraph (36) and inserting in lieu thereof 
„ and ”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(37) provide 

“CA) that any individual who is under the 
applicable age limit determined pursuant to 
section 406(a)(2) and is not and has never 
been married, and who is responsible for the 
care of a dependent child (or is pregnant 
and on that basis eligible for aid under the 
State plan) shall be eligible for aid under 
the plan (and such dependent child shall be 
eligible for such aid) only if such individual 
resides in a place of residence maintained by 
such individual’s parent or legal guardian as 
such parent’s or guardian’s own home; 
except that this paragraph shall not apply 
to such individual if the State agency deter- 
mines that— 
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“(i) such individual has no parent or legal 
guardian who is living and whose where- 
abouts are known; 

i) the health and safety of such individ- 
ual or such dependent child would be seri- 
ously jeopardized if such individual lived in 
the same residence as such individual's 
parent or legal guardian; or 

(iii) such individual has lived apart from 
his or her parent or legal guardian for a 
period of at least one year prior to (I) the 
birth of the dependent child for whose care 
the individual is responsible, or (II) the 
making of a claim for aid under this part, 
whichever is later; and 

() that whenever an individual to whom 
this paragraph applies is eligible for aid 
under the plan, the State may make pay- 
ments of the type described in section 
406(b)(2) for one or more months until such 
individual exceeds the applicable age limit 
determined pursuant to section 406(a)(2).”. 

Sec. 2. The amendments made by the first 
section of this Act shall apply with respect 
to months after the month in which this 
Act is enacted. 


ILLINOIS COMMERCE COMMIS- 
SION PROJECTS SUBSTANTIAL 
COST TO ILLINOIS RATEPAY- 
ERS IF ACID RAIN CONTROL 
LEGISLATION WERE ENACTED 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


@ Mr. CORCORAN. Mr. Speaker, the 
Illinois Commerce Commission, in a 
March 2 report in response to my Feb- 
ruary 27 request, projects that Illinois 
ratepayers would be subjected to sub- 
stantial costs if acid rain control legis- 
lation such as H.R. 3400 were enacted. 
I discussed the Commission’s report at 
the March 5 Chicago field hearing on 
acid rain that was conducted by the 
Energy and Commerce Committee's 
Health and the Environment Subcom- 
mittee. 

Mr. Speaker, for the benefit of our 
colleagues, I would like to insert in the 
Recorp the text of my February 27 
letter to Illinois Commerce Commis- 
sion Chairman Philip R. O’Connor as 
well as the text of his March 2 re- 
sponse. 

The letters follow: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 27, 1984. 
Hon. PHILIP R. O'CONNOR, 
Chairman, Illinois Commerce Commission, 
Chicago, Il. 

DEAR PHIL: As you know, I have been 
active in opposing federal acid rain control 
legislation of the type introduced by Con- 
gressmen Gerry Sikorski (D-MN) and Henry 


A. Waxman (D-CA) on June 23, 1983 (H.R. 
3400, which has over 100 cosponsors). Mr. 
Waxman is Chairman of the Energy and 
Commerce Committee's Subcommittee on 
Health and the Environment, the House 
subcommittee with jurisdiction over the 
Clean Air Act. Rather, I have supported ac- 
celerated research of the type promoted by 
Congressman Nick Joe Rahall II (D-WV) in 
the legislation he introduced on February 
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10, 1983 (H.R. 1405, which I cosponsored on 
March 22, 1983, and which has over 70 co- 
sponsors). Copies of these bills are enclosed. 

Inasmuch as the Illinois Commerce Com- 
mission regulates Illinois utilities, I would 
be interested in any comments you might 
have on the cost to Illinois ratepayers that 
would be entailed in control legislation such 
as H.R. 3400, the bill which is the focus of 
the most attention on this issue in the 
House. It would be especially helpful if you 
could break down such costs on a utility-by- 
utility ability basis. 

Particularly as a senior member of the 
House Energy and Commerce Committee, 
which has jurisdiction over the Clean Air 
Act, I appreciate any help you can offer in 
ascertaining the potential cost to the Mi- 
nois ratepayers of acid rain control legisla- 
tion such as H.R. 3400. 

Sincerely, 


Tom CORCORAN, 
Representative in Congress. 


STATE or ILLINo!s, 
ILLINOIS COMMERCE COMMISSION, 
Chicago, Nl, March 2, 1984. 
Hon. Tom Corcoran, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN CORCORAN: This is in 
response to your letter of February 27 re- 
garding the projected costs to Illinois rate- 
payers of the reduction in sulfur dioxide 
emissions from electric utility generating 
stations which would be required by the 
acid precipitation legislation now pending 
before the United States House of Repre- 
sentatives, specifically H.R. 3400. We are 
happy to provide the data which we have 
available. Unfortunately, the projections 
made by the State's utilities regarding the 
costs associated with the sulfur dioxide 
emission reductions required by H.R. 3400 
are not comparable due to variations in the 
assumptions and time frames used to ana- 
lyze the data. I am also unable to provide 
you with accurate aggregate statewide fig- 
ures for the same reason. Therefore, the in- 
formation is provided in a utility specific 
manner with the basic assumptions noted 
for your information. 

The acid precipitation legislation which is 
now pending before Congress is of great 
concern to the Illinois Commerce Commis- 
sion and many other state agencies. Gover- 
nor Thompson has taken a leading role in 
recommending accelerated research regard- 
ing the specific causes of acid precipitation 
and the most cost-effective methods of miti- 
gating the problems which result from it. It 
is important to remember that the sulfur di- 
oxide emissions which emanate from fossil 
fuel electric generating stations in Illinois 
have been reduced substantially since 1970, 
at great cost to the State’s ratepayers. 

For the four major Illinois electric utili- 
ties (Commonwealth Edison Company, Cen- 
tral Illinois Light Company, Central Illinois 
Public Service Company and Illinois Power 
Company) the level of sulfur dioxide emis- 
sions declined 36 percent from 1970 to 1980. 
Under existing Clean Air statutes, emissions 
are projected to decrease an additional 13 
percent from 1980 to 1990. Specifically, 
Commonwealth Euison has reduced its 
sulfur dioxide emissions from 1,190,000 tons 
in 1970 to 349,000 tons in 1982, a decrease of 
70 percent. Under existing legislation, Com- 
monwealth Edison's sulfur dioxide emis- 
sions are projected to be 226,000 tons in 
1990, a reduction of 123,000 tons from the 
1982 figure. In addition, other companies 
have reduced its emissions through the in- 
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creased use of scrubbers on new power 
plants and by shifting coal purchases to 
more low sulfur coal. 

Since 1968, CIPS has spent $264 million 
on pollution control equipment. In addition 
to capital expenditures made by Common- 
wealth Edison to improve the quality of 
emissions from its generating stations, 
Edison ratepayers now pay for the purchase 
and delivery of low sulfur coal from western 
states to all but one of Edison’s coal fired 
generating stations. This coal, because of 
high transportation costs and coal severance 
taxes exceeds the cost of Illinois coal by 40 
to 50 percent per ton. Clearly, Illinois rate- 
payers have shouldered a very extensive fi- 
nancial burden to contribute to the im- 
provement of the environment. 

The IIlinois Environmental Protection 
Agency has made some projections of the 
additional reduction in sulfur dioxide emis- 
sions which would be required by H.R. 3400. 
Based upon these reductions and the one 
mill per kwh tax contemplated in the legis- 
lation, the utilities have provided approxi- 
mate costs of complying with the legisla- 
tion. 

COMMONWEALTH EDISON COMPANY 


Commonwealth Edison anticipates that 
they would be required to reduce their esti- 
mated 1995 sulfur dioxide emissions by an 
additional 116,300 tons. The Kincaid Sta- 
tion, Edison’s only station still burning high 
sulfur coal, would be the focus of Edison's 
response to this required reduction. Based 
upon three different scenarios (including in- 
stallation of scrubbers, retrofitting the sta- 
tion for the use of high sulfur coal and the 
closure of the station) Edison projects the 
total cost of complying with the legislation 
to be a $2.1 to $3 billion (1995 dollars). This 
estimation does not assume any contribu- 
tion from the federal government nor does 
it take into consideration additional interest 
or amortization costs. The federal financial 
assistance contemplated in the legislature 
would provide assistance in the area of cap- 
ital costs only. Edison has not been able to 
accurately assess the impact of this finan- 
cial assistance on the Kincaid Station retro- 
fitting. It is clear that some additional in- 
creases in operating and maintenance costs 
and some alterations to the company’s dis- 
patch schedule will be occasioned by any ex- 
tensive retrofitting of scrubbers onto this 
plant. 

The effect of the one mill per kwh tax on 
Edison's ratepayers will likely be very sub- 
stantial despite the increased amount of 
electricity generated by Edison’s nuclear 
generating stations. Assuming, however, 
that Edison’s generation will be 50 percent 
fossil fuel in 1985, the cost of this tax would 
be approximately $30 million in 1985 alone 
(1982 dollars). 

CENTRAL ILLINOIS LIGHT COMPANY 


CILCO has no plants which would be re- 
quired to substantially reduce emissions. 
CILCO estimates that the effect of the one 
mill per kwh tax beginning in 1985 would be 
approximately $5 million per year (1982 dol- 
lars). In addition, CILCO anticipates in- 
creases in purchase power cost as a result of 
capital expenditures and O&M expenses in- 
curred by electric companies from whom it 
buys electricity. CILCO is unable to quan- 
tify these increased purchase power costs 
absent further information about the re- 
vised dispatch schedules of its neighboring 
utilities. 


CENTRAL ILLINOIS PUBLIC SERVICE COMPANY 
CIPS anticipated that 900 megawatts of 
its capacity will require installation of 
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scrubbers. Based upon an average $275 per 
kw capital cost of retrofitting scrubbers on 
existing coal fired plants, CIPS estimates 
total capital expenditures of $247,500,000 
for this purpose (1982 dollars). Assuming 
that federal financial assistance programs 
will assume 90 percent of this amount, 
direct cost to CIPS would be $24,750,000, 
not including interest costs and carrying 
charges. Installation of scrubbers will de- 
crease the rated capacity of the units in- 
volved by 15 megawatts. The capital costs 
for replacement of this 15 megawatt incre- 
ment are estimated at $1,265 per kw or 
$18,975,000. The federal financial assistance 
programs would not include these capital 
costs. Assuming federal financial assistance 
covering 90 percent of the capital cost of in- 
stalling scrubbers, CIPS's total capital cost 
would be $43,725,000 (1982 dollars). CIPS es- 
timates additional operation and mainte- 
nance expenses of $16.5 million per year 
(1982 dollars) attributable to the operation 
of these scrubbers an $8.8 million (1982 dol- 
lars) per year decrease in sales to other utili- 
ties due to the increased cost of electricity 
from these units. In addition, CIPS antici- 
pates the effect of the one mill tax per kwh 
in 1985 to be $10 million (1982 dollars). 


ILLINOIS POWER COMPANY 


Illinois Power anticipates capital costs at- 
tributable to the installation of scrubbers 
on its Baldwin Station to be $663 million 
(1990 dollars), not including the effect of 
any federal financial assistance. Increased 
operation and maintenance expenses attrib- 
utable to the scrubbers are estimated to be 
$52.5 million (1990 dollars) per year begin- 
ning in 1990. The effect of the one mill per 
kwh tax on Illinois Power’s customers is es- 
timated to be $15.9 million in 1985. For the 
period 1985 through 1995 Illinois Power es- 
timates the effect of this tax on its ratepay- 
ers to be $149 million. 

As you can see, the effect of this acid pre- 
cipitation legislation would be very substan- 
tial on Illinois ratepayers. Governor Thomp- 
son has indicated that he believes that acid 
precipitation is a matter about which all 
public officials should be concerned. Howev- 
er, it is unclear that the substantial expense 
anticipated as a result of the passage of 
H.R. 3400 can be justified with the knowl- 
edge which we have at this time. 

I hope that you find this information to 
be useful. We will continue our investiga- 
tions into this matter and will work to 
refine our calculations so that the results 
anticipated by various utilities can be exam- 
ined on a comparable basis. 

Please do not hestitate to contact me if I 
can be of further assistance to you or your 
constituents. 

Sincerely, 
PHILIP R. O'CONNOR, 
Chairman. 


WHO OWNS AMERICA? 
HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


Mr. ANNUNZIO. Mr. Speaker, who 
finances our national debt? If you 
think only the United States does, 
guess again. The truth is that the 
United States is borrowing money 
from foreign individuals and institu- 
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tions at an alarming rate. In the quest 
for more funds to meet interest pay- 
ments on the Federal deficit, we are 
attracting foreign investors in record 
numbers. And the more the Nation 
leans on others for sufficient funds to 
make it through the fiscal year, the 
more we sacrifice our financial inde- 
pendence. I question whether it is a 
wise policy to put the financial securi- 
ty of the United States at the mercy of 
foreigners. 

The Federal deficit is keeping inter- 
est rates sky high. From the foreign 
investor’s point of view, the high inter- 
est rates make investment in America 
an attractive proposition. Foreign in- 
vestors invest funds in the United 
States instead of in their own coun- 
tries. This helps the foreign nation be- 
cause foreign investment in our coun- 
try increases the exchange value of 
the U.S. dollar. But this activity is 
harmful to our Nation because it re- 
duces the price of exports to American 
consumers and often makes foreign 
exports more affordable than their do- 
mestically produced counterparts. It is 
as if America is shooting itself in the 
foot. The only way to keep the gun in 
the holster is to reduce the deficit im- 
mediately. 

Foreign investment in our national 
debt is a relatively new phenomenon. 
For most of American history, individ- 
uals and institutions within the United 
States supported the debt of the Fed- 
eral Government. In 1946, the amount 
of foreign investment in the national 


debt was less than 1 percent of the 
total amount held by the public. In 
1960, the debt held by foreigners was 
$10 billion, still less than 5 percent of 
the total debt held by the public. In 


1970, however, foreign investment 
began to explode like a match put to 
gunpowder. Foreign investors began to 
make massive investments in the 
United States, and foreign investors 
began to purchase large reserves of 
American dollars. The frightening 
result is that for just 1983, foreign in- 
vestment totaled over $160 billion. 

In 1982, America’s investment 
abroad totaled $834 million. Foreign 
holdings in the United States totaled 
$665.5 billion. If the deficit is not re- 
duced to discourage foreign invest- 
ment, the United States could owe 
more money to lenders outside the 
United States than it does to itself by 
as early as 1985. For fiscal year 1983, 
we paid $17.9 billion in interest pay- 
ments on the national debt to foreign 
investors. Seventeen percent of the 
entire interest payment due on the na- 
tional debt was paid to foreign hold- 
ers. When the deficit is allowed to in- 
crease uncontrolled, the Nation is in 
jeopardy of being owned by foreign in- 
vestors. 

Mr. Speaker, this devastating scenar- 
io must never come to pass. And the 
Congress has the ability to make sure 
this time bomb remains unlit. There is 
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only one route to prevention—reduce 
the deficit. This is our country, and we 
must take action now to secure finan- 
cial independence later.e 


A TRIBUTE TO WALTER 
DRAGELEVICH 


HON. LYLE WILLIAMS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


@ Mr. WILLIAMS of Ohio. Mr. Speak- 
er, I rise today to pay homage to a 
close friend, of the opposite party 
than myself, who served for 12 years 
as Trumbull County prosecuting attor- 
ney. Walter Dragelevich has been an 
inspiration, counselor, role model, and 
great friend of many who have served 
in elective office in Trumbull County 
and the 17th Congressional District, 
including myself. 

A large group of family, friends, and 
coworkers got together on Sunday, 
March 11 to say “thank you” for a job 
well done to private citizen and attor- 
ney Walter Dragelevich on this retire- 
ment after 12 years as prosecutor. As 
in all the things Walt does, his retire- 
ment was accomplished with dignity, 
order, and class. He left office on his 
timetable with an orderly succession. 

When I assumed the position of 
Trumbull County Commissioner in 
1973, it was J. Walter Dragelevich who 
offered me much needed advice, coun- 
sel, and suggestions on how to best 
serve the citizens of the Trumbull 
County and how to carry out the role 
of an elected county official. Through 
many crisis situations, Walter's cool 
demeanor and wise counsel was just 
what was needed to calm down many 
serious situations. 

He does, has and always will gain 
the respect and admiration of those 
who have had the honor of serving 
with him. The highest compliment I 
could pay Walter, is that he is the role 
model most of us would choose for se- 
lecting a best friend“. 

Walter is another example of the 
beauty of the American system. He is 
confirmation that the system still 
functions and that the individual still 
counts. 

J. Walter Dragelevich, a young man 
from Youngstown’s 7th ward, Lansing- 
ville section, that is known for its hard 
work and emphasis on education and 
opportunity, became not only an attor- 
ney but the top legal adviser of a 
neighboring county. The Trumbull 
County citizens embraced Walter not 
because of his ethnic name, but be- 
cause they recognized quality, class, 
and a determination of effort to “get 
the job done.“ And Walter did not let 
that confidence down. Because of Wal- 
ter’s service to Trumbull County, we 
all benefited. We all felt a little better 


March 12, 1984 


about government and government 
service. 

With his permission, as his Con- 
gressman and friend I will continue to 
rely on his wise counsel and sound 
advice. Walt, you are to be commended 
for your attention to detail and pur- 
pose. You have done a great job in bal- 
ancing commitment to family, govern- 
ment, religion, and service to all who 
needed it. 

For a job well done, thank you for 
being J. Walter Dragelevich.e 


TO INTRODUCE THE CON- 
TROLLED SUBSTANCES REGIS- 
TRANTS PROTECTION ACT OF 
1984 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


@ Mr. HUGHES. Mr. Speaker, today I 
am introducing H.R. 5105, the Con- 
trolled Substances Registrants Protec- 
tion Act of 1984. The Subcommittee 
on Crime held hearings last spring on 
the problem of robbery and burglary 
of controlled substances from persons 
who manufacture, distribute, or dis- 
pense controlled substances who are 
registered with the Drug Enforcement 
Administration. According to Drug En- 
forcement Administration statistics, in 
1982 there were close to 3,900 burgla- 
ries and robberies from retail pharma- 
cies, hospitals, physicians, veterinar- 
ians, podiatrists, drug manufacturers, 
and drug wholesalers. There were 
close to 6,000 such crimes annually be- 
tween 1977 and 1981. 

As a consequence of these crimes, 
enormous quantities of controlled sub- 
stances are diverted to the black 
market and the lives of thousands of 
pharmacy employees and customers 
are endangered. Many pharmacies, to 
deter these crimes, have discontinued 
carrying many of the commonly 
sought, but medically necessary con- 
trolled substances. This has a serious 
potential to impede the delivery of 
health care in many communities 
around the Nation. 

The testimony before the subcom- 
mittee also made clear that the limited 
investigative and prosecutorial re- 
sources of the Federal Government 
precluded an attempt to investigate all 
of these cases. In most cases, the per- 
petrator of a robbery or burglary, 
which is of course a very serious crime 
under State law, is already known to 
the local police or their informants. 
The investigation of these cases rou- 
tinely can best be accomplished by 
State and local authorities. 

The subcommittee received testimo- 
ny about major cases that involve 
interstate travel, that involve very 
large quantities, and that involve 
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death or serious bodily injury which 
warranted Federal assistance. 

I have developed a bill that will pro- 
vide for Federal investigation and 
prosecution of those major cases 
which warrant Federal intervention 
but will not overly tax the scarce Fed- 
eral resources. 

The Controlled Substances Regis- 
trant Protection Act provides for a 20- 
year prison sentence and a $25,000 fine 
for robbery or burglary of controlled 
substances from a registrant under 
three circumstances: First, if the re- 
placement value of the controlled sub- 
stances stolen is $1,000; second, if the 
offender traveled in interstate or for- 
eign commerce or used any facility in 
interstate or foreign commerce to fa- 
cilitate the offense; or third, if any 
person—other than the offender—is 
killed or suffers serious bodily injury 
as a result of the offense. 

The bill provides that if any person 
is killed in the commission of the of- 
fense, a sentence of life imprisonment 
may be imposed. 

The Subcommittee on Crime has 
scheduled a markup of this bill for 
Thursday, March 15, 1984, at 10 a.m. 
in 2141 Rayburn House Office Build- 
ing. 


THE 72D ANNIVERSARY OF THE 
GIRL SCOUTS OF THE UNITED 
STATES OF AMERICA 


HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


Mrs. SCHNEIDER. Mr. Speaker, I 
invite my colleagues to join me today 
in commemorating the 73d anniversa- 
ry of the Girl Scouts of the United 
States of America (GSUSA). As a 
former Girl Scout, I am proud to have 
been associated with this fine pro- 


gram. 

In the years since Juliette Gordon 
Low organized the first group of girls 
on March 12, 1912, the Girl Scouts of 
the U.S.A. has grown to become the 
largest voluntary organization for girls 
and women in the world. Today, one 
out of every nine girls in the United 
States enjoys the challenge, fun, and 
learning provided by the Girl Scout 
experience. Girl Scouting offers its 
members a chance to develop their po- 
tential, to make friends, and to 
become a vital part of their communi- 
ty. Each year, girls from every seg- 
ment of American life are introduced 
to the excitement in the worlds of sci- 
ence, the arts, the outdoors, and com- 
munity service. They develop skill and 
self-confidence; they have fun and 
they acquire understanding about 
themselves and others. 

While most of us associate Girl 
Scouting with camping and merit 
badges, it is important to recognize 
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that the GSUSA not only addresses 
the current interests of its members, 
but prepares them for meaningful 
lives as women. Since the Girl Scout 
program was redesigned and updated 
in 1980, increasing emphasis has been 
placed on youth leadership and recog- 
nition. Last year, for instance, GSUSA 
brought 106 Girl Scouts and their 
leaders to Washington to explore the 
nature of leadership in Government 
and business. They learned about the 
inner workings of Washington institu- 
tions and assessed their own leader- 
ship skills. These outstanding young 
women met with representatives of 
professional associations to discuss the 
importance of women’s networks and 
support groups, and with Members of 
Congress in a workshop on the legisla- 
tive process. 

Even that American institution, the 
Girl Scout cookie sale, has evolved to 
meet the changing role of women in 
our society. While yesterday’s sales- 
girls did most of their business door to 
door, some Girl Scouts today are using 
computers to tackle their inventory 
and to help reconcile orders with re- 
ceipts. Some Scout leaders have 
turned the annual cookie sale into an 
exercise in money management; at 
least one Girl Scout troop took the ini- 
tiative of selling cookies in bulk to 
banks, hotels, and corporations and 
then invested its share of the sales net 
in a money market fund. 

For 72 years, Girl Scouting has met 
the challenges of a changing society. 
Yet despite its outward changes, the 
goal remains the same—to help girls 
grow. Today, we salute these young 
women as Girl Scouts; they represent 
the future of our Nation.e 


SALUTING EMILY P. FLINT 
HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


è Mr. MARKEY. Mr. Speaker, I want 
to call to my colleagues attention the 
retirement of a valuable public serv- 
ant, Emily P. Flint. Mrs. Flint has 
given 30 years of distinguished service 
as a library trustee. Her contributions 
to the library and to the city of Med- 
ford include guiding to completion a 
new library building, representing nu- 
merous library budgets to city council, 
and supporting the total library pro- 
gram through her position as trustee. 

Mrs. Flint’s contributions to the At- 
lantic Monthly and the Peabody 
Museum at Harvard University estab- 
lish her as one of America’s greatest 
women of letters. Her contributions to 
the literary world and her service on 
several civic organizations indicate her 
willingness to serve society. I am 
proud to have such a distinguished li- 
brary official in my district, and her 
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talents will be missed by the communi- 
ty. 


GIRL SCOUTS OF THE UNITED 
STATES OF AMERICA 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


@ Mr. NATCHER. Mr. Speaker, the 
week of March 11-18 commemorates 
the 72d anniversary of the Girl Scouts 
of the United States of America and it 
is a pleasure for me to pay tribute to 
such a fine organization at this time. 

Juliette Gordon Low organized the 
first group of girls on March 12, 1912, 
in Savannah, Ga. Since that time, Girl 
Scouts of the United States of Amer- 
ica has become the largest voluntary 
organization for girls in the world. 
Girl Scouting provides an opportunity 
for all girls ages 6 to 17—or grades 1 to 
12—to develop their potential, to make 
friends and become a vital part of 
their community. Today there are 
2,281,000 girls in 4 program levels of 
the Girl Scouts—Brownie, Junior, Ca- 
dette, and Senior Girl Scouts—and 
607,000 adult members serve as volun- 
teer leaders, consultants, board mem- 
bers, and staff specialists. 

On the national level 1983 was a 
busy year for the Girl Scouts. Legisla- 
tion was passed to name the Federal 
office complex in Savannah, Ga., in 
honor of Juliette Gordon Low and 
construction is now underway. A con- 
ference entitled Women of History: 
Women of Color, Past, Present, 
Future” was held in December at the 
Edith Macy Conference Center. Camp 
of Tomorrow is being developed, 
which will help Girl Scouting as it 
moves closer to leading outdoor educa- 
tion in the United States. And the Girl 
Scouts joined other groups in support- 
ing the Drunk and Drugged Driving 
Awareness Week in December 1983. 

In my home State of Kentucky, the 
Girl Scouts continue to be active in 
their community. The Kentuckian 
Girl Scout Council sponsored such ac- 
tivities as day camps, Brownie no-bake 
and grand bake programs, the fifth 
annual sleep-in at Greenwood Mall— 
used as membership registration in- 
centive—along with a festival of arts 
which was hosted in conjunction with 
the Capitol Arts Theatre, Community 
Education, and Western Kentucky 
University in Bowling Green. I am par- 
ticularly proud of the Girl Scouts of 
the Second District of Kentucky and 
wish them success in all their future 
endeavors. 

Mr. Speaker, at this time I offer the 
Girl Scouts my best wishes, along with 
my pledge of continued support. 
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IN SUPPORT OF H.R. 4909 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


@ Mr. GARCIA. Mr. Speaker, on Feb- 
ruary 22, Congressman ROYBAL intro- 
duced a bill, H.R. 4909, as an alterna- 
tive Immigration Reform Act. This 
legislation, which was cosponsored by 
five members of the Congressional 
Hispanic Caucus along with a number 
of other Members of this body, repre- 
sents the culmination of a great deal 
of work by the caucus and its support- 
ers in devising an immigration bill 
that both deals with our Nation’s im- 
migration problems and reflects our 
concerns with existing legislation. 

There are no easy compromises on 
this issue. It is one of the most diffi- 
cult and sensitive subjects confronting 
Congress. H.R. 4909 attempts to bridge 
the gap between what is equitable for 
all Americans and what needs to be 
done to handle our Nation’s immigra- 
tion problems. 

There are no employer sanctions in 
this bill. There is no national ID 
system or expanded H-2 program. 
There is a workable legalization pro- 
gram, and a provision in the bill that 
would set up a national commission on 
immigration to review, among other 
things, the foreign policy aspect of im- 
migration reform. 

This bill is not an attempt to ob- 
struct genuine immigration reform. It 
is, instead, an attempt to present an- 
other perspective on this issue, to 
offer an alternative to those who have 
not been able to support other legisla- 
tive proposals dealing with immigra- 
tion reform. 

I believe H.R. 4909 is a good bill, and 
it is, therefore, worthy of my col- 
leagues’ consideration. I urge you all 
to take a long, hard look at H.R. 4909. 
It may be the answer to our Nation’s 
immigration problems. 


STAMPING OUT SEX DISCRIMI- 
NATION TAKES ACTION AND 
RESOLVE 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


Mr. BILIRAKIS. Mr. Speaker, it is 
not often we in Congress get a real op- 
portunity to practice what we preach, 
but two recent events have presented 
us with just that kind of chance to re- 
spond. 

First, the U.S. Supreme Court, 
ruling in the Grove City College case, 
decided that title IX of the education 
amendments of 1972 should be applied 
in the narrowest possible sense. 

Title IX prohibits sex discrimination 
by an educational institution that re- 
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ceives Federal funds. Congress, in sev- 
eral votes over the past years, includ- 
ing one last year on a resolution I co- 
sponsored, reaffirmed its intent that 
discrimination against women in any 
program or activity sponsored by the 
educational institution would result in 
the loss of Federal funds to that insti- 
tution. The court, in its ruling last 
week, said only that program or activi- 
ty would be ineligible for Federal 
money, and not the entire school. 

This decision clearly reverses the 
intent of the Congress. Thus, I have 
joined in introducing new legislation 
that again would insure the broadest 
interpretation of title IX of the educa- 
tion amendments of 1972. We have 
made strides in guaranteeing equality 
for women in educational institutions 
and we must not regress. 

The second event, which has re- 
ceived little notice by the public, con- 
cerned the funding for the operation 
and salaries of congressional commit- 
tees. Historically, the House has ex- 
empted itself from the equal pay and 
equal employment opportunity laws it 
has imposed on the public and private 
sectors; thus the referral to the Con- 
gress as the last great plantation.” 
Statistics brought out during consider- 
ation by the House of the committee 
funding resolution clearly indicate 
that the majority party, through its 
committee chairmen, practice exten- 
sive discrimination against women 
when it comes to staffing the various 
congressional committees. 

While it is true that some committee 
staffs have a more equal representa- 
tion of men and women, many do not 
even begin to approach equality. What 
is more, women hold a higher percent- 
age of the lower level jobs. More than 
80 percent of the staff jobs that pay 
less than $20,000 a year are held by 
women, while men hold 75 percent of 
those staff jobs that pay more than 
$40,000 a year. 

Unfortunately, the funding resolu- 
tion bill passed and as I analyzed the 
vote tally it was apparent that most of 
those who supported passage are the 
same ones that articulate their sup- 
port of the equal rights amendment. 
One can only conclude that lip service 
is being paid to equal rights and equal 
opportunity by the same people who 
actively discriminate in hiring women 
for high paid committee staff posi- 
tions. They are certainly not practic- 
ing what they preach. 

Clearly, Congress, including the ma- 
jority party and the committee and 
subcommittee chairmen, have a re- 
sponsibility to follow the spirit of the 
law when it comes to sexual discrimi- 
nation. If they do not, what is the 
point of it all? For these reasons, I 
voted against the funding resolution 
for the congressional committees.e 
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TO HONOR JIM VERDIECK, 
TENNIS COACH AT THE UNI- 
VERSITY OF REDLANDS 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


è Mr. LEWIS of California. Mr. 
Speaker, I would like to take this op- 
portunity to recognize the efforts of 
Mr. Jim Verdieck. He will be honored 
at his retirement banquet, April 6 and 
at an alumni tennis clinic and recep- 
tion, April 7, 1984. 

Mr. Verdieck has been a coach at the 
University of Redlands since 1946. In 
his capacity as head football coach, in 
1956 he led his team to the only unde- 
feated and untied football season in 
the history of the university. 

Coach Verdieck has distinguished 
himself and brought honors to the 
university through his efforts in the 
field of tennis. He became head tennis 
coach in 1946 and has had an out- 
standing record. Since 1950 his teams 
have won 342 matches in the Southern 
California Intercollegiate Athletics 
Conference. In total his teams have 
had 907 victories. His division III 
teams have won 14 National NAIA or 
NCAA championships, 13 of these 
titles have been won since 1965. 

Mr. Verdieck was named the NAIA 
National Tennis Coach of the Year in 
1972, 1980, and 1982. In 1972 he was 
elected to the NAIA Tennis Hall of 
Fame, one of only two coaches to ever 
receive this honor. In addition to his 
other honors, he was selected as head 
tennis coach for the U.S. Team in the 
World University Tennis Games held 
in Moscow in 1973. This honor was 
given by the U.S. Collegiate Sports 
Tennis Committee and is truly a high- 
light of his career. 

Coach Verdieck and his wife are the 
parents of four children. Both of his 
sons share his interest in the sport and 
are pros. In addition to rearing his 
own children and developing their in- 
terest in tennis, he has also been in- 
strumental in helping other young 
people. He was a founder of the Red- 
lands Racquet Club junior develop- 
ment tennis program and junior sanc- 
tion tournament. Mr. Jim Verdieck 
serves as an excellent example of; 
those men and women in the field of 
sports who provide a role model to the 
youth of this country. 

And Mr. Speaker, I take great pride 
in commending to my colleagues, 
Coach Jim Verdieck, a truly dedicated 
man who has, through selfless years of 
hard work, contributed to his school 
and community in a most beneficial 
way. o 
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THE 1984 QUESTIONNAIRE RE- 
SULTS FOR THE SIXTH DIS- 
TRICT OF MARYLAND 


HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


@ Mrs. BYRON. Mr. Speaker, I take 
this opportunity to thank everyone of 
my constituents who responded to my 
annual questionnaire. As the repre- 
sentative of 527,000 people in Con- 
gress, it is sometimes hard to know 
what they think about certain issues. 
This survey is invaluable to me in 
gaging the sentiment of the district, 
and it is also an excellent medium for 
allowing citizens to express their con- 
cerns. 

About 10,000 responses were received 
from throughout my district on ques- 
tions regarding reducing the Federal 
deficits, an immediate freeze on over- 
all Federal spending, nuclear weapons 
negotiations, natural gas pricing, edu- 
cation aid, and Federal workers. 

The results indicate that my con- 
stituents oppose an increase in person- 
al income taxes, favor an immediate 
freeze on overall Federal spending, 
and favor increased State and local aid 
to education while opposing increased 
Federal aid. Listed below are some of 
the survey results, and the complete 
results will be published in my March 
newsletter. 

Mr. Speaker, as we prepare to move 
into extended debate on these issues, I 
thought it most appropriate to call the 
results to the attention of my col- 
leagues. The current totals on six of 
the issues follow. 


RESULTS OF REPRESENTATIVE BEVERLY BYRON’S 1984 
QUESTIONNAIRE 
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EXTENSIONS OF REMARKS 
PROJECT HEAVY 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


è Mr. BERMAN. Mr. Speaker, Project 
Heavy (Humanitarian Efforts Aimed 
at Vitalizing Youth) San Fernando 
Valley, will hold its third annual 
Youth Humanitarian Award Dinner 
on March 29, 1984. It is a fitting occa- 
sion to memorialize the very special 
community services performed by this 
unique organization. Project Heavy 
was incorporated in 1975 as a private 
nonprofit corporation, operating a 
comprehensive youth service delivery 
network in the San Fernando Valley. 

The delinquency prevention pro- 
gram’s objective seeks to reduce juve- 
nile delinquency by providing alterna- 
tives to the young persons who are 
first- or second-time offenders, or who 
are considered predelinquent. Part of 
the national effort to reduce unem- 
ployment, Project Heavy’s Private In- 
dustry Council program is a vocational 
training program linking major indus- 
tries in the San Fernando Valley and 
the school system. The CETA title II- 
B program utilizes work experience 
and on-the-job training in many differ- 
ent types of employment opportuni- 
ties; it specializes in high demand 
areas where young people are assured 
future employment. The juvenile jus- 
tice delinquency prevention program 
funds agencies to place young people 
in jobs, and provides other important 
services. 

Project Heavy’s diversion program 
offers humane, constructive alterna- 
tives to the criminal justice system for 
young people and adults considered 
predelinquent or in trouble with the 
law. Its network rehabilitates through 
individual programs designed to 
answer specific needs of youths in the 
areas of jobs, education and counsel- 
ing. Aside from the social aspects of 
the program, the average cost of aid 
when antisocial behavior is first dis- 
played is small compared to the high 
price of imprisonment later. 

The board of directors, made up of 
residents in local communities who 
represent elected officials at the local 
and Federal level, sets priorities and 
goals for Project Heavy. A small ad- 
ministrative staff directs the program 
and insures a low administrative cost, 
while 90 percent of the funds reach 
the young people the project was de- 
signed for. Project Heavy is an excel- 
lent example of a program that pro- 
vides an important social service, is 
cost-effective and responsive to its 
community. o 
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HAS THE UNITED STATES SUP- 
PRESSED INFORMATION 


ABOUT SALVADORAN DEATH 
SQUAD ACTIVITY? 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


Mr. HAMILTON. Mr. Speaker, on 
February 3, 1984, the New York Times 
reported that Ambassador Robert E. 
White, former U.S. Ambassador to El 
Salvador, had accused the Reagan ad- 
ministration of “deliberately ignoring 
specific and detailed information 
about six Salvadoran exiles living in 
Miami” who, Mr. White said, have 
been directing the actions of death 
squads in their home country.” I was 
concerned about these charges and 
sent a letter about them to Secretary 
of State George P. Shultz. The corre- 
spondence follows: 


COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE or REPRESENTATIVES, 
Washington, D. C., February 7, 1984. 

Hon. GEORGE P. SHULTz, 

Department of State, 

Washington, D.C. 

Dear Mr. SECRETARY: Ambassador Robert 
E. White, former U.S. Ambassador to El Sal- 
vador, was reported in the New York Times 
of February 3, 1984 to accuse the Reagan 
Administration of “deliberately ignoring 
specific and detailed information about six 
Salvadoran exiles living in Miami” who, Mr. 
White said, “have been directing the actions 
of death squads in their home country.” 

Ambassador White also asserted that the 
Administration had known for “three years 
before that Roberto d’Aubuisson planned 
and ordered the assassination” of Arch- 
bishop Oscar Arnulfo Romero. He further 
claims that this information about the 
Archbishop’s assassination and death squad 
activities had been “reported to Washing- 
ton” by State Department cable in 1981 but 
“over the past three years, the Reagan Ad- 
ministration has suppressed the facts.“ 

First, Mr. Secretary, I would like to know 
whether these charges concerning death 
squad activity and suppression of informa- 
tion are true. If they are true, what actions 
are the FBI taking and what are we saying 
to Salvadoran officials about them? Did you 
raise these issues with Salvadoran officials 
during your recent visit to that country? In 
particular, did you discuss these issues with 
Mr. d' Aubuisson? 

I would appreciate a prompt reply to this 
letter. 

With best regards, 

Sincerely yours, 
Lee H. HAMILTON, 
Chairman, Subcommittee on 
Europe and the Middle East. 
U.S. DEPARTMENT OF STATE, 
Washington, D.C., March 5, 1984. 

Hon. Lee H. HAMILTON, 

Chairman, Subcommittee on Europe and the 
Middle East, Committee on Foreign Af- 
fairs, House of Representatives. 

Dear Mr. CHAIRMAN: I am pleased to reply 
to your letter to Secretary Shultz, dated 
February 7, 1984, in which you express con- 
cern about charges made by former Ambas- 
sador Robert White. He alleges the State 
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Department has been suppressing informa- 
tion about U.S. resident Salvadoran expatri- 
ates’ involvement in death squad activities 
and about Roberto D'Aubuisson’s supposed 
complicity in Archbishop Romero’s murder 
in 1980. 

Ambassador White's charges are incorrect. 
Information developed by our Embassy in 
San Salvador about these expatriates’ ac- 
tivities was sent in January 1981 to the Fed- 
eral Bureau of Investigation along with a re- 
quest to prosecute if violations of federal 
law were discovered during its investiga- 
tions. The FBI in early 1981 interviewed 
Ambassador White, among others, but no 
prosecution resulted from this investigation. 
In late 1983 we requested the Department 
of Justice to investigate the Miami connec- 
tion” once again. The Department of State 
is unable to comment on these investiga- 
tions though the Department of Justice 
may be able to do so. 

The Administration is not suppressing in- 
formation concerning the alleged involve- 
ment of Roberto D’Aubuisson in Archbish- 
op Romero’s assassination. The cables Am- 
bassador White referred to were shared 
with the House Foreign Affairs Committee 
in May 1983 and are in the Committee's 
files if you wish to read them, 

The Secretary discussed the Salvadoran 
death squads and the need to continue ef- 
forts to break them during his January 31 
visit to El Salvador, as did the Vice Presi- 
dent in December. The Administration is 
committed to doing everything we can to 
assist the Government of El Salvador’s ef- 
forts to improve the overall human rights 
situation and to end the depredations of the 
death squads. These goals include investi- 
gating and prosecuting individuals in the 
United States who may be funding or direct- 
ing these terrorist activities. 

Sincerely, 
W. TAPLEY BENNETT, Jr., 
Assistant Secretary, 
Legislative and Intergovernmental Affairs. 


PERSONAL EXPLANATION 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


Mr. MAZZOLI. Mr. Speaker, I was 
unavoidably absent on Tuesday, 
March 6, 1984. Had I been present, I 
would have voted: 

“Yea” on rollcall No. 37, approving 
emergency food assistance for the 
drought-stricken region of Sub-Saha- 
ran Africa; and 

“No” on rolicall No. 39, an amend- 
ment to H.R. 3648, the Amtrak Im- 
provement Act, which would have de- 
leted language in the bill requiring 
congressional approval for the sale of 
Conrail and replaced it with language 
allowing Congress 60 days to enact a 
joint resolution of disapproval against 
the sale.e 


EXTENSIONS OF REMARKS 


A-76 CONTRACTING OUT ACTION 
JEOPARDIZES THE NATIONAL 
PARK SERVICE 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


Mr. DOWNEY of New York. Mr. 
Speaker, I would like to take this op- 
portunity to comment on the A-76 
contracting out action sought by the 
Department of the Interior for the 
National Park Service under guide- 
lines established by the Office of Man- 
agement and Budget (OMB). This 
action not only threatens the jobs of 
these employees but jeopardizes the 
future integrity of the lands and sites 
which the National Park Service is 
charged to oversee. 

Briefly, the administration is en- 
deavoring to transfer various govern- 
mental functions performed by Feder- 
al workers to the private sector. To 
save Federal dollars in the face of a 
$200 billion deficit is certainly com- 
mendable, but to cut costs at the ex- 
pense of the lands and waters of our 
national park system is irresponsible 
and contrary to public interests. In a 
1982 study by the Congressional 
Budget Office, it was determined that 
in the first year of A-76 action, out- 
lays for nondefense agencies affected 
by such action would actually increase 
by $15 million. More specifically, the 
multiplicity of functions performed by 
park workers defeats the notion of 
saving money through the use of one 
private contractor. If the Department 
of the Interior believes that individual 
businesses exist that will repair walk- 
ways, perform dune maintenance, 
paint buildings, fix broken toilets, or 
carry out the other responsibilities of 
a Fire Island maintenance person, the 
Department has little understanding 
of the operation of their own parks 
and the services available from the 
private sector. 

The men and women responsible for 
the maintenance and regulation of the 
natural and historic resources within 
our national parks take great pride in 
their jobs. Many have devoted long 
years of service to the National Park 
Service and now face an unfair and 
uncertain future. 

Is this just another instance in 
which the administration plods along 
making mismanaged and insensitive 
policy? A commonsense and foresight 
is all one needs to see that A-76 action 
for the Park Service is not a good 
Idea. 


March 12, 1984 
AID TO SOMALIA 


HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 12, 1984 


@ Mr. WILSON. Mr. Speaker, on Jan- 
uary 30, 1984, Ethiopian planes 
bombed and destroyed 70 buildings, in- 
cluding schools, in the town of 
Borama, Somalia. According to Somali 
estimates, over 70 people were killed— 
most of them school students—with 
over 100 people injured. This bombing 
attack was the third Ethiopian attack 
upon Somalia territory since July 
1982. The first two were ground at- 
tacks, and the Ethiopians still control 
two Somali towns. 

This naked aggression again proves 
the true nature of the Marxist-Lenist 
regime in Addis Abbaba under Colonel 
Megitsu. While many of my liberal col- 
leagues harbor subconscious hopes 
that he can be coaxed back into the 
pro-Western or neutral fold, this obvi- 
ously is not the case. He recently ex- 
pelled four of our diplomats from 
Addis Abbaba on the trumped up 
charges that they were trying to over- 
throw his regime, which is basically 
propped up by the Cubans at Debre 
Zelt near Addis Abbaba. These 4,000 
Cubans have the most modern weap- 
ons and training available to save him 
from a coup. 

Recently, the foreign minister of So- 
malia visited Washington, D.C. to try 
and encourage the United States to 
send additional aid to Somalia. The 
Somalia Government has proven itself 
over and over again and has been a 
staunch friend of the United States 
since 1980. This strategically impor- 
tant country needs our support and 
commitment for more military equip- 
ment to resist the aggression from 
Ethiopia. 

At this time, the Ethiopians control 
the Ogaden, an area where at least 2% 
million Somalis are living, while 2 mil- 
lion more are refugees in Somalia or 
the Republic of Djibouti. Those who 
returned from Djibouti to the Ogaden 
under the false promises of the Addis 
Abbaba Government, are now trekking 
back to their former place of refuge. 
The Ethiopians would not supply food 
or any other type of assistance. 

This year, the administration is re- 
questing the same levels of assistance 
as fiscal year 1984. At that time, the 
Congress cut some of the military as- 
sistance funds for Somalia. It is my 
hope that the full amount can be ap- 
proved by the Congress this year. If 
anything, the $40 million military as- 
sistance program (MAP) is inadequate 
for the Somali armed forces, which are 
about 25 percent the size of the Ethio- 
pian army and are in need of extensive 
modernization. Somalia also has huge 
economic development and foreign ex- 
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change needs. Since 1983, they have 
been cooperating with the World Bank 
and International Monetary Fund to 
reconstruct an economy devastated by 
the 1977-78 war and the influx of 2 
million refugees. 

I welcome the increase in assistance 
for this strategically located country. 
Somalia not only provides us with air 
and port facilities, but can keep the 
Horn of Africa accessible in times of 
war or international crisis. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose t^ he meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcorp on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
March 13, 1984, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MARCH 14 


9:00 a.m. 
Appropriations 
Business meeting, to mark up House 
Joint Resolution 492, making urgent 
supplemental appropriations for fiscal 
year ending September 30, 1984, for 
African food aid assistance. 
SD-192 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including elementary and second- 
ary education, education block grants, 
and impact aid. 
SD-116 
Labor and Human Resources 
To hold hearings on the nomination of 
Francis X. Lilly, of Maryland, to be 
Solicitor, Department of Labor. 
SD-430 
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9:30 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Communications Commission, 
District of Columbia courts, and the 
U.S. Courts of Appeals. 
8-146, Capitol 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To hold hearings on S, 1770, to extend 
the lease terms of Federal oil and gas 
lease numbered U-39711. 
SD-366 
Judiciary 
To hold hearings on S. 40, to place re- 
strictions on the retail sale of motor 
fuel by refiners and dealers. 
SD-226 
Judiciary 
Security and Terrorism Subcommittee 
To hold oversight hearings on the activi- 
ties of the Federal Bureau of Investi- 
gation, Department of Justice. 
SD-562 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to mark up S. 2085, to 
extend authority through fiscal year 
1988 for the Secretary of Agriculture 
to recover costs associated with cotton 
classing services to producers, H.R. 
3960, to designate specified lands in 
North Carolina as wilderness and wil- 
derness study areas as additions to the 
National Wilderness Preservation 
System, H.R. 4198, to designate cer- 
tain lands in the State of Vermont for 
inclusion in the National Wilderness 
Preservation System, H.R. 3921 and S. 
1851, bills to establish additional wil- 
derness areas in the White Mountain 
National Forest in New Hampshire, 
and H.R. 3578 and S. 1610, bills to es- 
tablish certain wilderness areas in Wis- 
consin. 
SR-328A 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


Appropriations j 


Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Ex- 
ecutive Office of the President, and 
the Advisory Commission on Intergov- 
ernmental Relations. 
SD-124 
Armed Services 
To hold open and closed hearings on the 
national security implications of 
Soviet noncompliance with their arms 
control commitments. 
SR-222 


Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold oversight hearings to review 
U.S. Coast Guard polar icebreaking 
operations. 
SR-253 
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Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
Business meeting, to resume markup of 
S. 768, to authorize funds through 
fiscal year 1987 for, and extend certain 
programs of, the Clean Air Act (Public 
Law 95-95), and other pending calen- 
dar business. 
SD-406 
Labor and Human Resources 
To resume hearings on proposed legisla- 
tion authorizing funds for health pro- 
grams administered by the Public 
Health Service, Department of Health 
and Human Services. 
SD-430 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Food and Nutrition Service, and 
the Human Nutrition Information 
Service. 
SD-192 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Inspector General, Agency 
for International Development, Gen- 
eral Accounting Office, and the Inter- 
American Foundation. 
S-126, Capitol 
Armed Services 
Closed meeting, to review those items in 
the President's budget for fiscal year 
1985 which fall within its legislative 
jurisdiction, with a view toward 
making its recommendations thereon 
to the Committee on the Budget. 
SR-222 
Judiciary 
To hold hearings on pending nomina- 
tions. 
SD-226 
2:30 p.m. 
Armed Services 
Sea Power and Force Projection Subcom- 
mittee 
To hold closed hearings on proposed leg- 
islation authorizing funds for fiscal 
year 1985 for the Department of De- 
fense, focusing on U.S. Naval strategy. 
SR-232A 


MARCH 15 


9:00 a.m. 


Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies, Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including vocational and adult 
education, education for the handi- 
capped, and rehabilitation services and 
handicapped research. 
SD-116 
Appropriations 
Legislative Branch Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Ar- 
chitect of the Capitol. 
S-128, Capitol 
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Judiciary 
Business meeting, on pending calendar 
business. 
SD-226 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to review the Child 
Nutrition Act (Public Law 89-642), fo- 
cusing on the special supplemental 
food program for women, infants, and 
children (WIC). 
SR-328A 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense, focusing on 
spare parts procurement and acquisi- 
tion management. 
SD-192 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Multi- 
lateral Development Banks. 
S-126, Capitol 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Fish and Wildlife Service, Depart- 
ment of the Interior. 
SD-138 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Civil Aeronautics Board. 
SD-124 
Armed Services 
Preparedness Subcommittee 
To resume open and closed hearings on 
proposed legislation authorizing funds 
for fiscal year 1985 for the Depart- 
ment of Defense, focusing on the read- 
iness, operation, and maintenance pro- 
grams of the Navy. 
SR-222 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on restoring classroom 
discipline in public schools. 
SD-430 
Select on Indian Affairs 
To hold hearings on S. 1979, to confirm 
and define the boundaries of the 
Southern Ute Indian Reservation in 
Colorado, and H.R. 3376, to declare 
that all Federal right, title, and inter- 
est in specified lands are held in trust 
by the United States for the Makah 
Indian Tribe, Wash., and to declare 
such lands be a part of the Makah 
Indian Reservation. 
SD-538 
1:30 p.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To hold oversight hearings on the activi- 
ties of the Commodity Futures Trad- 
ing Commission. 
SR-328A 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of the Treas- 
ury. 
SD-124 
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2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Export-Import Bank. 
S-126, Capitol 
Judiciary 
To hold hearings to review current 
merger activity. 
SD-106 
Judiciary 
Constitution Subcommittee 
Business meeting, to mark up S.J. Res. 
5, proposing an amendment to the 
Constitution of the United States re- 
lating to Federal budget procedures. 
SD-226 
Select on Indian Affairs 
To hold hearings on S. 2184, authorizing 
funds for fiscal years 1985, 1986, and 
1987 to strengthen tribal governments 
and to promote economic and social 
self-sufficiency of native Americans. 
SD-538 
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9:30 a.m. 


Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings on proposed 
budget request for fiscal year 1985 for 
conservation and renewable energy 
programs of the Department of 
Energy. 
SD-366 
Finance 
Taxation and Debt Management Subcom- 
mittee 
To hold hearings on miscellaneous tax 
proposals, including S. 146, S. 1332, S. 
1768, S. 1809, and S. 2080. 
SD-215 
Special on Aging 
To hold hearings to review physician 
payment options under medicare. 
SD-628 


10:00 a.m. 


Judiciary 
Courts Subcommittee 
To hold hearings on S. 2299, to prohibit 
fraudulent acts in connection with the 
offer or performance of adoption serv- 
ices, prohibit the payment of compen- 
sation over and above expenses for 
adoption services performed, and pro- 
vide for civil remedies in the U.S. dis- 
trict courts for adoptive parents and 
birth mothers who are defrauded. 
SR-325 


MARCH 19 


2:00 p.m. 


Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, Marine Mammal Com- 
mission, and the Small Business Ad- 
ministration. 
8-146. Capitol 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Bureau of Government Financial Op- 
erations, Bureau of the Public Debt, 
Bureau of the Mint, and U.S. Savings 
Bonds Division, all of the Department 
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of the Treasury, and the Office of Per- 
sonnel Management. 
SD-124 


MARCH 20 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including student financial assist- 
ance, student loan insurance, higher 
and continuing education, higher edu- 
cation facilities loan and insurance, 
college housing loans, and educational 
research and training activities over- 
seas. 
SD-116 
9:30 a.m. 
Environmental and Public Works 
Transportation Subcommittee 
To resume oversight hearings on the im- 
plementation of the Surface Transpor- 
tation Assistance Act (Public Law 97- 
424). 
SD-406 
Judiciary 
Constitutional Subcommittee 
To resume hearings on Senate Joint 
Resolution 10, proposing an amend- 
ment to the Constitution of the 
United States relative to equal rights 
for women and men, focusing on the 
impact of the amendment on social se- 
curity. 
SD-226 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on termination of 
overfunded defined benefit pension 
plan and reversion of assets to plan 
sponsors. 
SD-430 
Labor and Human Resources 
Aging Subcommittee 
To hold oversight hearings on the im- 
plementation of the Older Americans 
Act (Public Law 89-73). 
SD-628 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
J SD-192 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Peace Corps. 
S-126, Capitol 


Appropriations 
HUD-Independent Agencies Subcommit- 


tee 

To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Council on Environmental Quality, 


and the Environmenal Protection 
Agency. 
SD-124 
Energy and Natural Resources 
Business meeting, on pending calendar 
business. 
SD-366 
Governmental Affairs 
Business meeting, to consider pending 
calendar business. 
SD-342 
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Labor and Human Resources 

*Education, Arts, and Humanities Sub- 

committee 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Library Services and Construction Act, 
and proposed legislation authorizing 
funds for programs of the Adult Edu- 

cation Act. 
SD-562 


1:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for foreign 
assistance programs. 
S-126, Capitol 
2:00 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Navajo Hopi Relocation Commission, 
and the Institute of Museum Services. 
SD-138 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of the Treasury, U.S. Postal 
Service, and general government pro- 
grams. 
SD-124 
Armed Services 
Military Construction Subcommittee 
To hold joint hearings with the Commit- 
tee on Appropriation’s Subcommittee 
on Military Construction on S. 2364, 
authorizing funds for fiscal year 1985 
for military construction programs of 
the Department of Defense. 
SR-222 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings to review 
proposed budget requests for fiscal 
year 1985 for energy research pro- 
grams of the Department of Energy. 
SD-366 
Select on Intelligence 
Budget Subcommittee 
To resume closed hearings on proposed 
legislation authorizing funds for fiscal 
year 1985 for the intelligence commu- 
nity. 
S-407, Capitol 
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9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including special institutions, 
Howard University, the National Insti- 
tute on Education, Education Statis- 
tics, Bilingual Education, and Librar- 


les. 
SD-116 


Commerce, Science, and Transportation 
To hold hearings on the nomination of 
William Evans, of California, to be a 
member of the Marine Mammal Com- 
mission. 
SR-253 
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9:30 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings on S. 2181 and S. 
2134, bills to authorize and define the 
scope of powers for depository institu- 
tions and their holding companies and 
to revise certain Federal bank regula- 
tions. 
SD-538 
Judiciary 
Security and Terrorism Subcommittee 
To resume oversight hearings on activi- 
ties of the Drug Enforcement Admin- 
istration, Department of Justice. 
S-407, Capitol 
*Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold oversight hearings on the im- 
plementation of the food stamp pro- 
gram. 
SR-328A 
Appropriations 
District of Columbia Subcommittee 
To resume oversight hearings on activi- 
ties of the District of Columbia Parole 
Board 
Room to be announced 


Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Highway Administration, and 
the Office of the Secretary of Trans- 
portation. 
SD-138 


Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Federal Procurement, Office 
of Management and Budget, and the 
U.S. Customs Service, U.S. Secret 
Service, Bureau of Alcohol, Tobacco, 
and Firearms, and the Federal Law 
Enforcement Training Center, all of 
the Department of the Treasury. 
SD-124 
Energy and Natural Resources 
To hold oversight hearings to review the 
report of the Commission on Fair 
Market Value Policy for Federal Coal 
Leasing. 
SD-366 


Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 


10:30 a.m. 
Rules and Administration 
To hold hearings on S. 1676, to establish 
guidelines to assure that registration 
and polling place facilities used for 
Federal elections are readily accessible 
to handicapped and elderly individ- 
uals. 


SR-301 


2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
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To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Soil Conservation Service, and the 
Agricultural Stabilization and Conser- 
vation Service. 


Armed Services 
Military Construction Subcommittee 
To continue joint hearings with the 

Committee on Appropriation’s Sub- 
committee on Military Construction 
on S. 2364, authorizing funds for fiscal 
year 1985 for military construction 
programs of the Department of De- 
fense. 


SD-192 


SD-126, Capitol 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 1329, to provide 
financial assistance to States for wet- 
lands conservation, focusing on sec- 
tions 201 and 204, to extend until Oc- 
tober 1, 1993, the authority for appro- 
priations to promote the conservation 
of migratory waterfowl and to offset 
or prevent the serious loss of wetlands 
and other essential habitat. 
SD-366 
3:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Commodity Credit Corporation, 
Foreign Agricultural Service, Office of 
International Cooperation and Devel- 
opment, and the provisions of Public 
Law 480. 
SD-192 


MARCH 22 


9:00 a.m. 
Labor and Human Resources 
Employment and Productivity Subcom- 
mittee 
To hold oversight hearings on employ- 
ment and productivity in the future of 
the steel industry. 
SD-628 
Office of Technology Assessment 
The Board to hold a general business 
meeting. 
S-207, Capitol 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on S. 1855, S. 1861, and 
S. 2292, bills to provide for continued 
access by the Federal Government to 
land remote sensing data from satel- 
lites (Landsat). 
SR-253 
Environment and Public Works 
Transportation Subcommittee 
To resume oversight hearings on the im- 
plementation of the Surface Transpor- 
tation Assistance Act (Public Law 97- 
424). 
SD-406 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
SD-192 


5188 


Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Veterans’ Administration. 

SD-124 


Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Minerals Management Service, 
Department of the Interior, and the 
National Gallery of Art. 
SD-138 


Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S. 2217, to exempt 
segments of the Interstate Highway 
System from the tandem trailer and 
large truck requirements of the Sur- 
face Transportation Assistance Act of 
1982 if these segments are incapable of 
safely accommodating the larger vehi- 
cles. 
SD-106 


Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To hold hearings on H.R. 3169, to re- 
quire the establishment of a program 
to enhance commerce in renewable 
energy technologies. 
SD-366 


Labor and Human Resources 
Education, Arts, and Humanities subcom- 
mittee 
To hold hearings to review the educa- 
tional needs of native Hawaiian chil- 
dren. 
SD-430 


Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for Head Start pro- 
grams. 
SD-562 
1:30 p.m. 
Governmental Affairs 
Intergovernmental Relations Subcommit- 


tee 

To hold oversight hearings on the 
Office of Management and Budget 
Circular A122, to restore use of Feder- 
al funds for lobbying by contractors 
and grantees. 


SD-342 


2:00 p.m. 
Armed Services 
Military Construction Subcommittee 
To continue joint hearings with the 
Committee on Appropriation's Sub- 
committee on Military Construction 
on S. 2364, authorizing funds for fiscal 
year 1985 for military construction 
programs of the Department of De- 


fense. 
8-126. Capitol 


Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings to review 
proposed budget requests for fiscal 
year 1985 for nuclear energy programs 
and nuclear waste activities of the De- 
partment of Energy. 
SD-366 


EXTENSIONS OF REMARKS 
MARCH 23 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of Health and 
Human Services. 
SD-116 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Transportation Safety Board. 
SD-138 
Armed Services 
Military Construction Subcommittee 
To continue joint hearings with the 
Committee on Appropriation’s Sub- 
committee on Military Construction 
on S. 2364, authorizing funds for fiscal 
year 1985 for military construction 
programs of the Department of De- 
fense. 
SR-222 


Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Adm. Donald D. Engen, to be Adminis- 
trator, Federal Aviation Administra- 
tion, Department of Transportation. 
SR-253 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Library Services and Construction 
Act, and proposed legislation authoriz- 
ing funds for programs of the Adult 
Education Act. 
SD-430 


MARCH 26 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on nomination of 
Dennis R. Patrick, of the District of 
Columbia, to be a member of the Fed- 
eral Communications Commission. 
SR-253 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1987, 
1988, and 1989 for the Corporation for 
Public Broadcasting. 
SR-253 
Labor and Human Resources 
Aging Subcommittee 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 
years 1985, 1986, and 1987 for pro- 
grams of the Older Americans Act 
(Public Law 89-73). 
SD-430 
2:00 p.m. 
Finance 
To hold hearings to review the Social 
Security Advisory Council's recom- 
mendations on medicare trust solven- 
cy. 
SD-215 


March 12, 1984 


MARCH 27 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Health and Human Serv- 
ices, including the Health Resources 
and Services Administration, and the 
Office of the Assistant Secretary for 
Health. 
SR-428A 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings on S. 2181 and S. 
2134, bills to authorize and define the 
scope of powers for depository institu- 
tions and their holding companies and 
to revise certain Federal bank regula- 
tions. 
SD-538 
Commerce, Science, and Transportation 
Business meeting, on pending calendar 
business. 
SR-253 
Labor and Human Resources 
To hold oversight hearings on U.S. rela- 
tions with the International Labor Or- 
ganization. 
* SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Navy 
aircraft of the Department of Defense. 
SD-192 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-116 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Railroad Administration, De- 
partment of Transportation, and the 
National Railroad Passenger Corpora- 
tion (AMTRAK). 
SD-138 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 1947 and S. 2183, 
bills to designate certain lands in the 
Great Smoky Mountains National 
Park as wilderness. 
SD-366 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development, and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Farmers Home Administration, De- 
partment of Agriculture. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 


March 12, 1984 


To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Bureau of Indian Affairs, Department 
of the Interior. 

SD-138 


MARCH 28 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including the 
Health Care Financing Administra- 
tion, Social Security Administration, 
and refugee programs. 
SD-116 
Commerce, Science, and Transportation 
To hold hearings with the National 
Ocean Policy Study on S. 2324, to 
insure that all Federal activities di- 
rectly affecting a State’s coastal zone 
will be fully consistent with that 
State’s coastal management plan. 
SR-253 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to 
review the legislative priorities of 
AMVETS, Blinded Veterans Associa- 
tion, Paralyzed Veterans of America, 
Military Order of the Purple Heart, 
and Veterans of WWI. 
SD-106 
9:30 a.m. 
Appropriations 
Defense Subcommittee 
To hold open/closed hearings to review 
SALT II violations. 
SD-192 
Labor and Human Resources 
Aging Subcommittee 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 
years 1985, 1986, and 1987 for pro- 
grams of the Older Americans Act 
(Public Law 89-73). 
SD-430 
10:00 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of State, and the U.S. Infor- 
mation Agency. 


Governmental Affairs 

Civil Service, Post Office, and General 
Services Subcommittee 

To hold hearings on S. 2115, to exempt 

participants in the executive exchange 
program from the Federal Criminal 
Code provision prohibiting employees 
and officers of the executive branch 
from receiving outside income, and S. 
2262, to establish a Federal pay sched- 
ule for the police forces of the Wash- 
ington National Airport and Dulles 
International Airport. 


2:00 p.m. 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 


U.S. Postal Service. 


8-146, Capitol 


SD-342 


SD-138 


EXTENSIONS OF REMARKS 


MARCH 29 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings in closed session on 
proposed legislation authorizing funds 
for fiscal year 1985 for the National 
Aeronautics and Space Administra- 
tion, to be followed by open hearings. 
SR-253 
Labor and Human Resources 
Aging Subcommittee 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 
years 1985, 1986, and 1987 for pro- 
of the Older Americans Act 
(Public Law 89-73). 
SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for ship- 
building programs of the Department 
of Defense. 
SD-192 


Appropriations 
HUD-Independent Agencies Subcommit- 


tee 

To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Aeronautics and Space Adminis- 


tration. 
SD-124 


Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of the Interior, 
and the Bureau of Mines, Department 
of the Interior. 
SD-138 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development, and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Federal Crop Insurance Corpora- 
tion, and the Rural Electrification Ad- 
ministration. 
SD-124 


MARCH 30 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including Human 
Development Services. 
SD-116 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1985 
and 1986 for the U.S. Coast Guard, 
Department of Transportation. 
SR-253 
Energy and Natural Resources 
To hold oversight hearings on U.S. par- 
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ticipation in the international energy 
program. 
SD-366 
Finance 
Health Subcommittee 
To hold hearings to review the imple- 
mentation of section 2175, to increase 
the efficiency of the medicaid program 
administration by allowing States to 
implement innovative approaches to 
providing care, and to enable States to 
receive waivers of certain programmat- 
ic requirements in order to implement 
these approaches, of Public Law 97-35. 
SD-215 


APRIL 2 


10:00 a.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


APRIL 3 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Institutes of Health, Depart- 
ment of Health and Human Services. 
SD-116 


Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on daytime broadcast- 
ing issues. 
SR-253 


9:30 a.m. 
Banking, Housing, and Urban Affairs 
Securities Subcommittee 
To hold hearings on S. 910 and H.R. 559, 
bills to permit the Securities and Ex- 
change Commission to assess civil pen- 
alties for trading in securities while in 
possession of material nonpublic infor- 
mation. 
SD-538 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Air 
Force aircraft programs of the Depart- 
ment of Defense. 
SD-124 


Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
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Federal Aviation Administration, De- 
partment of Transportation. 
SD-138 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Public Health Service Act, focusing on 
title X (Family Planning). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Park Service, Department of 
the Interior. 
SD-138 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


APRIL 4 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Institutes of Health, Depart- 
ment of Health and Human Services. 
SD-116 
9:30 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Bureau of Investigation, De- 
partment of Justice, the Federal 
Trade Commission, and the Office of 
U.S. Trade Representative. 
S-146, Capitol 
Governmental Affairs 
Information Management and Regulatory 
Affairs Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1985 
through 1989 to carry out the provi- 
sions of the Paperwork Reduction Act 
(Public Law 96-511), to reduce Federal 
Paperwork requirements and duplica- 
tions, and consolidate statistical policy 
activities with information manage- 
ment in the Office of Management 
and Budget. 
SD-342 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for man- 
power programs of the Department of 
Defense. 
SD-124 


Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development program. 
SD-192 


Appropriations 
Transportation and Related Agencies Sub- 
committee 


EXTENSIONS OF REMARKS 


To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Interstate Commerce Commission. 

SD-138 
Veterans’ Affairs 

To hold hearings to review veteran’s 

health programs. 
SR-418 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Food and Drug Administration, De- 
partment of Health and Human Serv- 
ices, and the Commodity Futures 
Trading Commission. 

SD-124 
Appropriations 
Energy and Water Development Subcom- 
mittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 

SD-192 


APRIL 5 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including the 
Centers for Disease Control, and the 
Alcohol, Drug Abuse and Mental 
Health Administration. 
SD-116 
9:30 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the inertial confinement fusion 
program of the Department of Energy. 
SD-366 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Neighborhood Reinvestment Corpora- 
tion, National Credit Union Adminis- 
tration, and the Office of Revenue 
Sharing (New York City loan pro- 
gram), Department of the Treasury. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Endowment for the Humanities, 
and the Economic Regulatory Admin- 
istration, Department of Energy. 
SD-138 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


Commerce, Science, and Transportation 
Merchant Marine Subcommittee 


March 12, 1984 


To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the Maritime Administration, De- 
partment of Transportation. 

SR-253 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 

Business meeting, to consider proposed 
legislation authorizing funds for low- 
income energy assistance and Head 
Start programs. 

SD-430 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 

SD-192 


APRIL 6 


9:30 a.m. 
Finance 
International Trade Subcommittee 
To hold hearings on S. 50 and S. 1672, 
bills to streamline trade relief proce- 
dures and make trade relief more ac- 
cessible to small businesses. 
SD-215 
10:00 a.m. 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings to review the use of 
the media in drug abuse education. 
SD-430 


APRIL 9 
10:00 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on S. 1278, to provide 
for a program of megnetohydrodyna- 
mic research, development, and dem- 
onstration with respect to the produc- 
tion of electricity, and S. 1925, to es- 
tablish a national coal science, tech- 
nology, and engineering program 
within the Department of Energy. 
SD-366 


APRIL 10 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including the 
Office of Inspector General, Office for 
Civil Rights, Policy Research, and De- 
partmental Management, Salaries, and 
Expenses. 
SD-116 
9:30 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittees 
To hold hearings on S. 2362, to revise 
certain provisions of the Mineral 
Lands Leasing Act of 1920, focusing on 
limitation on authority with respect to 
merger parties. 
SD-366 


March 12, 1984 


Labor and Human Resources 
Labor Subcommittee 
To hold oversight hearings on the im- 
plementation of the Taft-Hartley Act. 
SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for space 
programs of the Department of De- 
fense. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Coast Guard. 
SD-138 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for fossil 
energy research and development pro- 
grams of the Department of Energy. 
SD-138 


APRIL 11 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 


Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
9:30 a.m. 
Judiciary 
Juvenile Justice Subcommittee 
To hold hearings on S.521 and S. 1924, 
bills to establish a criminal back- 
ground check of individuals whose em- 
ployment may bring them into contact 
with institutionalized children. 
SD-226 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Urban Mass Transportation Adminis- 
tration, Department of Transporta- 
tion. 
SD-138 
Environment and Public Works 
Regional and Community Development 
Subcommittee 
To hold oversight hearings on certain 
activities of the Tennessee Valley Au- 
thority, focusing on the cost of TVA 
power purchased by the Department 
of Energy. 
SD-406 
Labor and Human Resources 
To resume oversight hearings on certain 
activities of the Legal Services Corpo- 
ration, focusing on past and present 
policies at the corporation, including 
political activity. 
SD-430 


EXTENSIONS OF REMARKS 


APRIL 12 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 


9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S. 1407, to provide 
procedures for the registration and li- 
censing of motor vehicles when owner- 
ship is transferred in interstate com- 


7 SR-253 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 

timates for fiscal year 1985 for Army 
modernization programs of the De- 
partment of Defense. 


Appropriations n 
HUD: Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Emergency Management 
Agency, and the Federal Home Loan 
Bank Board. SD-124 


Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
strategic petroleum reserve and the 
naval petroleum reserves. 


Labor and Human Resources = 
Education, Arts, and Humanities Subcom- 
mittee 

Business meeting, to mark up proposed 
legislation authorizing funds for pro- 
grams of the Library Services and 

Construction Act. 
SD-430 


APRIL 24 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1985 
and 1986 for programs of the Hazard- 
ous Materials Transportation Act, Nat- 
ural Gas Pipeline Safety Act, and the 
Hazardous Liquid Pipeline Safety Act. 
SR-253 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1985 
for intelligence programs of the De- 
partment of Defense. 
8-407, Capitol 
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Labor and Human Resources 

Family and Human Services Subcommit- 
tee 

To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title XX (adolescent family life 

demonstration projects). 
SD-430 


2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Geological Survey, Department of 
the Interior. 
SD-138 


APRIL 25 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
10:00 a.m. 
Judiciary 
Juvenile Justice Subcommittee 
To hold oversight hearings on child 
sexual abuse. 
SD-226 
APRIL 26 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Nation- 
al Guard and Reserve units of the De- 
partment of Defense. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Housing and Urban De- 
velopment. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearing on proposed budget es- 
timates for fiscal year 1985 for the 
Smithsonian Institution. 
SD-138 
Environment and Public Works 
To hold hearings to review the proposed 
refinancing of the Kennedy Center 
bonded indebtedness to the Depart- 
ment of the Treasury. 
SD-406 
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Labor and Human Resources 
Family and Human Services Subcommit- 
tee 


To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title XX (adolescent family life 
demonstration projects). 

SD-430 


APRIL 30 
2:00 p.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Supreme Court, and the Arms 
Control and Disarmament Agency. 
S-146, Capitol 


MAY 1 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
joint weapons program of the Depart- 
ment of Defense. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-138 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title X (family planning). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Park Service, Department of 
the Interior. 
SD-138 


MAY 2 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-138 


Veterans’ Affairs 
Business meeting, to mark up proposed 
legislation authorizing funds for veter- 
an's health benefit programs. 
SR-418 


EXTENSIONS OF REMARKS 


MAY 3 
9:30 a.m. 
Labor and Human Resources 
To hold hearings on S. 2117, to establish 
the National Vaccine-Injury Compen- 
sation program as an elective alterna- 
tive remedy to judicial action for vac- 
cine related injuries. 
SD-562 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
SD-192 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for U.S. 
Territories. 
SD-138 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-124 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title X (family planning). 
SD-430 
MAY 7 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1985 for certain 
programs of the Department of Hous- 
ing and Urban Development and relat- 
ed agencies. 

SD-124 


MAY 8 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1985 for ceriain 
programs of the Department of Hous- 
ing and Urban Development and relat- 


ed agencies. 
SD-124 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
Business meeting, to consider proposed 
legislation authorizing funds for pro- 
grams of the Public Health Service 
Act, including title X (family plan- 


ning), and title XX (Adolescent 
Family Life Act). 
SD-430 


2:00 p.m. 
*Appropriations 
Interior and Related Agencies Subcommit- 


tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Surface Mining, Department 
of the Interior, and the U.S. Holocaust 
Memorial Council. 
SD-138 


March 12, 1984 


MAY 9 


10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
Veterans’ Affairs 
To hold hearings on veterans’ compensa- 
tion programs. 
SR-418 


MAY 15 
9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 2329, to improve 
retirement income security under pri- 
vate multiemployer pension plans and 
to remove unnecessary barriers to em- 
ployer participation in those plans by 
modifying the rules relating to em- 
ployer withdrawal liability, asset sales, 
and funding. 
SD-430 


MAY 17 
9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 2329, to im- 
prove retirement income security 
under private multiemployer pension 
plans and to remove unnecessary bar- 
riers to employer participation in 
those plans by modifying the rules re- 
lating to employer withdrawal liabil- 
ity, asset sales, and funding. 
SD-430 
MAY 22 


9:30 a.m. 
Labor and Human Resources 
To hold oversight hearings on alleged 
corruption by officials of the Boiler- 
maker's Union. 
SD-430 
MAY 23 
10:00 a.m. 
Veterans’ Affairs 
To hold oversight hearings on the inter- 
agency agreement between the Veter- 
ans’ Administration and the Depart- 
ment of Defense, focusing on sharing 
and supply and procurement policies. 
SR-418 
JUNE 13 
10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 


JUNE 19 
9:30 a.m. 
Labor and Human Resources 
To hold oversight hearings on the civil 
rights of victims in labor disputes, fo- 
cusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis- 


putes. 

SD-430 
JUNE 20 
9:30 a.m. 
Labor and Human Resources 

To continue oversight hearings on the 
civil rights of victims in labor disputes, 
focusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis- 

putes. 
SD-430 


March 12, 1984 
CANCELLATIONS 


MARCH 13 


10:00 a.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
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EXTENSIONS OF REMARKS 


MARCH 15 APRIL 3 
10:00 a.m. 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for the National In- 
stitute on Drug Abuse, and the Na- 
tional Institute on Alcohol Abuse and 
Alcoholism. 


9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed authoriz- 
ing funds for local rail service assist- 
ance programs of the Department of 
Transportation. 
SR-253 
SD-430 
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HOUSE OF REPRESENTATIVES—Tuesday, March 13, 1984 


The House met at 12 o’clock noon, 
and was called to order by the Speaker 
pro tempore (Mr. WRIGHT). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WASHINGTON, D.C., 
March 8, 1984. 

I hereby designate the Honorable Jim 
WRIGHT to act as Speaker pro tempore on 
Tuesday, March 13, 1984. 

Tuomas P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Reverend Charles A. Mallon, 
permanent deacon, Holy Family 
Church, Mitchellville, Md., offered the 
following prayer: 


Hear this, all peoples! Give ear, all 
inhabitants of the world, both low and 
high, rich and poor together! My 
mouth shall speak wisdom; the medita- 
tion of My heart shall be understand- 
ing.—Psalm 49: 1-3. 

Father, our forefathers placed the 
responsibility for raising revenue for 
our Nation’s common purse upon the 
House of Representatives. It is in this 
regard that we place this body before 
You this morning. Allow the taxation 
on our individual productivity to be 
spent in such a way as to bring credit 
to both ourselves and our Nation. 

We ask that the resources of this 
great Nation increase as we strive to 
eliminate human suffering through 
our aid and self-help programs. 

Bring peace to our planet through 
new exploration and distribution of 
natural resources. 

We ask this through the intercession 
of the Prince of Peace, Christ our 
Lord. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution and con- 
current resolution of the House of the 
following titles: 


H.J. Res. 454. Joint resolution honoring 
the contribution of blacks to American inde- 
pendence; and 

H. Con. Res. 264. Concurrent resolution 
authorizing the rotunda of the Capitol to be 
used for a ceremony on March 15, 1984, 
commemorating the anniversary of the 
birth of President Andrew Jackson. 


The message also announced that 
the Senate disagrees to the amend- 
ment of the House to the bill (S. 979) 
entitled An act to amend and reau- 
thorize the Export Administration Act 
of 1979,” agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. GARN, Mr. Tower, Mr. 
HEINZ, Mr. PROXMIRE, and Mr. CRAN- 
STON to be the conferees on the part of 
the Senate. 

The message also announced that 
the Senate had passed joint resolu- 
tions of the following titles, in which 
the concurrence of the House is re- 
quested: 

S.J. Res. 70. Joint resolution to designate 
the week beginning April 8, 1984, as “Na- 
tional Building Safety Week”; 

S.J. Res. 203. Joint resolution designating 
the week beginning April 8, 1984, as Na- 
tional Mental Health Counselors Week”; 

S.J. Res. 210. Joint resolution to designate 
the period commencing January 1, 1984, and 
ending December 31, 1984, as the “Year of 
Excellence in Education“: 

S.J. Res. 211. Joint resolution designating 
the week of November 18, 1984, through No- 
vember 24, 1984, as “National Family 
Week”; 

S. J. Res. 215. Joint resolution to designate 
the week of April 23-27, 1984, as National 
Student Leadership Week”; 

S.J. Res. 217. Joint resolution to authorize 
and request the President to designate the 
week of May 6, 1984, through May 12, 1984, 
as Senior Center Week”; 

S.J. Res. 237. Joint resolution to designate 
the week of November, 25, 1984, through 
December 1, 1984, as “National Home Care 
Week”; 

S.J. Res. 239. Joint resolution designating 
the week of October 21, 1984, through Octo- 
ber 27, 1984, as Lupus Awareness Week“: 

S.J. Res. 241. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating May 6 through May 13, 
1984, as Jewish Heritage Week“; and 

S.J. Res. 252. Joint resolution to designate 
May 25, 1984, as Missing Children Day.“ 


MODIFYING AUTHORITY FOR 
THE RICHARD B. RUSSELL 
DAM AND LAKE PROJECT 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Public Works and Transportation be 
discharged from further consideration 
of the Senate bill (S. 912) to modify 
the authority for the Richard B. Rus- 
sell Dam and Lake project, and for 


other purposes, and ask for its imme- 
diate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 912 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Richard B. Russell Dam and Lake project, 
authorized by the Flood Control Act of 1966 
(80 Stat. 1420), is hereby modified to au- 
thorize the Secretary of the Army, acting 
through the Chief of Engineers, to provide 
such power to the city of Abbeville, South 
Carolina, as the Secretary determines to be 
necessary to mitigate the reduction in hy- 
droelectric power produced at the city- 
owned hydroelectric plant at Lake Secession 
caused by the construction and operation of 
the project. Such power shall be provided to 
the city for a period not to exceed the re- 
maining service life of the city-owned hy- 
droelectric plant as part of the operational 
requirements and costs of the project under 
such terms and conditions as the Secretary, 
in consultation with the Secretary of 
Energy, determines to be appropriate. The 
Secretary of Energy is authorized to provide 
assistance in the delivery of such power. 

Sec. 2. (a) The project for navigation at 
Eastport Harbor, Maine, authorized by sec- 
tion 101 of the River and Harbor Act of 
1960 (74 Stat. 480), is not authorized after 
the date of enactment of this Act. 

(b) The Secretary shall transfer without 
consideration to the city of Eastport, Maine, 
title to any facilities and improvements con- 
structed by the United States as part of the 
project described in subsection (a) of this 
section. Such transfer shall be made as soon 
as practicable after the date of enactment 
of this Act. Nothing in this section shall re- 
quire the conveyance of any interest in land 
underlying such project title to which is 
held by the State of Maine. 

The SPEAKER pro tempore. The 
gentleman from New Jersey (Mr. RoE) 
is recognized for 1 hour. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 912, authorizes the 
Secretary of the Army, acting through 
the Chief of Engineers, to provide 
such electric power to the city of 
Abbeville, S.C., as the Secretary deter- 
mines to be necessary to mitigate the 
reduction in hydroelectric power pro- 
duced at a city-owned plant caused by 
the construction and operation of the 
Richard B. Russell Dam and Lake 
project. The power would be provided 
to the city without charge for a period 
not to exceed the remaining service 
life of the city’s plant (about 20 years) 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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as part of the operational require- 
ments and costs of the project under 
such terms and conditions as the Sec- 
retary determines to be appropriate. 

The city of Abbeville owns and oper- 
ates a hydroelectric powerplant at 
Lake Secession upstream from the 
Richard B. Russell project on the 
Rocky River, a tributary of the Savan- 
nah River. Impoundments from the 
project will generally raise the level of 
the Rocky River, adversely affecting 
the operation and maintenance of the 
city-owned plant. In addition, the rise 
in water levels will make it impossible 
to generate as much power at the Lake 
Secession plant as would have been 
the case without the project. A reduc- 
tion in the plant's generating capacity 
of about 15 percent will result. 

S. 912 is designed to place the city 
on the same footing as prior to con- 
struction and operation of the project 
by providing power from an existing 
source in a cost-effective manner. 

Section 2 of the bill deauthorizes a 
Corps of Engineers breakwater at 
Eastport, Maine, in order to permit 
the town to improve its port and the 
breakwater at its own expense. I note 
that the same provision was contained 
in Public Law 98-151, providing con- 
tinuing appropriations for fiscal year 
1984. However, in view of the need for 
early passage of S. 912, I recommend 
that it be passed in its present form so 
that it can be sent immediately to the 
President. 

Mr. Speaker, I yield to the gentle- 
man from Minnesota (Mr. STANGE- 
LAND). 

Mr. STANGELAND. Mr. Speaker, I 
rise in support of S. 912. This bill has 
passed the Senate and is noncontro- 
versial. The administration is fully 
supportive of passage and, in fact, sub- 
mitted the legislative proposal to Con- 
gress. 

The situation is this: The Richard B. 
Russell Dam and Lake project is near 
completion by the U.S. Army Corps of 
Engineers. The lake itself is being 
filled. The city of Abbeville, S.C., owns 
and operates a hydroelectric power- 
plant upstream from the Federal 
project. The rise in water levels will 
affect the operation and maintenance 
of the project and will significantly 
reduce the power production at the 
city’s powerplant, 

While the Corps of Engineers can 
mitigate for some kinds of damages 
and losses, current law does not allow 
for mitigation for power losses in a 
special case such as this. The legisla- 
tion authorizes the Corps of Engineers 
to provide electric power to the city of 
Abbeville to mitigate that loss as a 
result of the Federal project. 

The Water Resources Subcommit- 
tee, on which I am pleased to be the 
ranking member under the chairman- 
ship of the gentleman from New 
Jersey (Mr. Rog), held hearings on 
this and many other projects last year. 


CONGRESSIONAL RECORD—HOUSE 


The provision is included in another 
bill, H.R. 3678. This major water re- 
sources legislation was voted out of 
the Committee on Public Works and 
Transportation unanimously and has 
recently been reported. It is now se- 
quentially referred to other commit- 
tees. While we are very confident of 
the enactment of H.R. 3678 later this 
session, the Abbeville situation re- 
quires action as early as possible. 
Therefore, I urge all my colleagues to 
join me in supporting passage of 
S. 912. 

Mr. HOWARD. Mr. Speaker, I rise 
in support of the bill, S. 912. 

The Richard B. Russell Dam and 
Lake project has been completed and 
the reservoir is now being filled. Full 
pool elevation is scheduled to be 
reached early this spring. The city of 
Abbeville operates a hydroelectric fa- 
cility upstream from the Richard B. 
Russell project. The higher water 
levels caused by the project will 
reduce the head available at the city’s 
plant for power production resulting 
in a reduction in its generating capac- 
ity of about 15 percent. The most cost- 
effective manner of compensating the 
city for its loss is to provide it with re- 
placement power. S. 912 authorizes 
the Secretary of the Army, acting 
through the Chief of Engineers, to do 
so. 

Mr. Speaker, it is important that 
this legislation be passed now in view 
of the imminent filling of the Richard 
B. Russell Reservoir. I urge passage of 
the bill.e 
Mr. SNYDER. Mr. Speaker, I 
strongly support House passage of 
S. 912. 

The bill is intended to make the city 
of Abbeville, S.C., whole for certain 
adverse impacts that will result from 
construction and operation of the 
Richard B. Russell Dam and Lake 
project. 

The city of Abbeville, S.C., main- 
tains a dam and appurtenant hydro- 
electric plant on Lake Secession, 
which is situated on the Rocky River, 
a tributary of the Savannah River. 
The city’s power generation facility is 
used for power peaking to supplement 
block power purchased from the 
Southeast Power Administration and 
others. 

In 1966, Congress authorized the 
Richard B. Russell project. Located in 
Anderson and Abbeville Counties, S.C., 
and Hartwell and Elbert Counties, 
Ga., the project was authorized for 
the purposes of hydroelectric power, 
flood control and recreation. 

Construction has been underway on 
the project for more than 10 years and 
is almost completed. When the lake is 
filled, which is currently planned for 
May of this year, the operating pool of 
the project will raise the level of the 
Rocky River and, therefore, lower the 
head—the height of water available 
for producing power—at the city of 
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Abbeville’s hydropower plant. This 
will reduce gross power production at 
the Lake Secession plant by an esti- 
mated 13 percent. The project’s oper- 
ating pool will also permanently flood 
the draft tubes of the hydroelectric 
turbines and will submerge the stoplog 
sill at the city’s plant. 

This latter problem is being reme- 
died by construction of a cofferdam 
using discretionary authority available 
under section 111 of Public Law 85- 
500. However, compensation for the 
loss of generating power in the 
manner being sought is beyond the 
scope and intent of section 111. 

Both problems, loss of generating 
power and permanent flooding of the 
draft tubes and stoplog sill, were unan- 
ticipated when the project was origi- 
nally authorized. 

The bill under consideration today, 
S. 912, is intended to compensate the 
city of Abbeville for the power genera- 
tion losses it will experience because 
of the Richard B. Russell project. The 
bill modifies the original project au- 
thorization to enable the Secretary of 
the Army, acting through the Chief of 
Engineers, to provide kilowatt-for-kilo- 
watt replacement for the city’s 
project-induced power losses. The re- 
placement power is authorized to be 
provided for the remaining service life 
of the city’s plant and is to be consid- 
ered part of the operational require- 
ments and costs of the Richard B. 
Russell project. The annual cost of 
providing the replacement power envi- 
sioned in S. 912 is currently estimated 
at $20,000 and is far below the costs of 
other approaches to mitigate for the 
city’s power losses. 

Mr. Speaker, the fact that our Com- 
mittee on Public Works and Transpor- 
tation has been discharged from fur- 
ther consideration of S. 912 should not 
be misunderstood. Our committee has 
already reviewed the merits of the 
bill’s modifications to the Richard B. 
Russell project and has included virtu- 
ally identical language in H.R. 3678, 
which was unanimously reported from 
the committee. Our action today is de- 
signed merely to expedite enactment 
of this important legislative proposal. 

Mr. Speaker, before closing, I would 
just like to compliment our colleague, 
the gentleman from South Carolina 
(Mr. DERRICK), and his counterparts in 
the other body, particularly the distin- 
guished Senator from South Carolina 
(Mr. THURMOND) with whom I have 
spoken on a number of occasions con- 
cerning this matter, for their tireless 
efforts to advance this legislation. 
They have been extraordinarily effec- 
tive, and I hope you and all our col- 
leagues join me today in voting to send 
S. 912 to the President for his signa- 
ture. o 

Mr. ROE. Mr. Speaker, I have no 
further requests for time. 
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The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


FAMILIES OF EL SALVADOR VIC- 
TIMS STILL WAITING FOR JUS- 
TICE 


(Mr. RATCHFORD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RATCHFORD. Mr. Speaker, 
here they go again. Now the adminis- 
tration wants $93 million in emergency 
military aid to El Salvador. I just wish 
the administration was this persistent 
in seeking justice for the families of 
the four American religious workers 
murdered in El Salvador over 3 years 
ago, one of whom was from Connecti- 
cut. 

There still has not been a trial, and 
the State Department is keeping an in- 
dependent investigation of the killings 
secret. Even the families of the victims 
have been denied access to the truth. 

Mr. Speaker, there are many factors 
that a Member of Congress must 
weigh before deciding on any foreign 
aid request, particularly in the face of 
$200 billion budget deficits. 

I assure you that this Member of 
Congress will not vote for more mili- 
tary aid to El Salvador as long as the 
families of the murdered religious 
workers are still denied justice. 


CANCEL THE MX MISSILE 


(Mr. MARTINEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MARTINEZ. Mr. Speaker, I rise 
today to continue to voice my opposi- 
tion to the production of the MX mis- 
sile system. We have voted on funding 
for this weapon on several occasions 
and have progressively come closer to 
prohibiting its production. I am confi- 
dent that the 98th Congress will final- 
ly see the wisdom in scrapping this 
system proposed by the President. 

There now exists more reason than 
ever before to deauthorize the unspent 
portion of the $2.1 billion MX appro- 
priation for 1984, and to delete the 
$3.2 billion the President has request- 
ed for an additional 40 missiles. It is 
my belief that the President has not 
yet done all that he could to negotiate 
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an arms control agreement with the 
Soviets. This promised effort played 
an integral role in obtaining an affirm- 
ative vote last November. That agree- 
ment seems further away today than 
in any time in the last two decades, 
and tensions between the two super- 
powers have only increased. 

And yes, I believe the MX is still a 
waste of our defense dollars. Regard- 
less of the President’s position, our 
Nation cannot afford the defense 
spending levels of the past 3 years. 
Our Government has spent $64 billion 
on strategic and nuclear weapons, and 
this excludes the cost of the MX mis- 
sile program which alone will add $5 
billion to the defense expenditures for 
fiscal year 1984. 


SGT. NORMAN LYNCH RECEIVES 
ARMY COMMENDATION MEDAL 


(Mr. DE LUGO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DE LUGO. Mr. Speaker, today I 
am proud to advise you and my col- 
leagues in the House of Representa- 
tives that Sgt. Norman Lynch of the 
82d Airborne received the Army Com- 
mendation Medal for his role in the 
intervention in Grenada. Sergeant 
Lynch was born in Christiansted, St. 
Croix in the U.S. Virgin Islands and 
the people of the Virgin Islands are 
proud that one of our outstanding 
young men has been awarded this 
honor, not only because he is from the 
U.S. Virgin Islands, but because he 
won this honor while assisting our 
fellow West Indians in the island 
nation of Grenada, A large number of 
the population of the U.S. Virgin Is- 
lands traces its roots to Grenada, and 
many still have family and close 
friends in that neighboring island 
nation. We knew firsthand of their 
concerns, shared their relief when 
their fellow members of the Caribbean 
community sought the assistance. 
That spirit of mutual concern demon- 
strates the depth of Caribbean solidar- 
ity, and the confidence with which 
these island nations turned to the 
United States for assistance, speaks 
volumes as to the positive feelings of 
the people of the Caribbean to the 
United States. 

The people of the U.S. Virgin Is- 
lands fully understand this and have 
consistently tried to act as a bridge be- 
tween our fellow Americans on the 
continent and our fellow West Indians 
in the Caribbean. This unique rela- 
tionship underscores our potential as 
an ally to our neighbors and as a work- 
ing partner to the United States. 

Sergeant Lynch's role and his 
achievement during the intervention is 
symbolic of this relationship. The 
Army singled him out for the leader- 
ship he demonstrated during that crit- 
ical time. He has brought well-de- 
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served credit to himself, his family, 
and great honor to the U.S. Army and 
the U.S. Virgin Islands. 

I congratulate him on his achieve- 
ment, and his parents, John and Edith 
and his five brothers and sisters, and 
hope that my fellow Members of the 
House will join with me in wishing 
him congratulations and continued 
success. 


LET'S PREVENT POLICE 
DEATHS—NOT RESPOND TO 
THEM 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, when it 
comes to hunting and target shooting 
and the safe, legal use of guns, I am all 
for the National Rifle Association. 
They have advocated the need for 
better police protection, and have 
preached the need for tougher penal- 
ties against criminals who abuse our 
Nation’s gun laws. Having served 23 
years with the New York City Police 
Department, I find those positions 
very consistent with my own. 

With that history in mind, though, I 
am at a total loss to explain why the 
NRA has chosen to fiercely oppose my 
legislative effort to outlaw armor- 
piercing cop killer” bullets that can 
penetrate the bulletproof vests worn 
by police. Simply put, these high-pow- 
ered projectiles are not used for legiti- 
mate purposes. In fact, there is only 
one element of our society that stands 
to benefit from these bullets—the 
criminal element. Even the NRA has 
said that ‘ammunition designed to cut 
through armor is not used by hunters 
or competitive shooters.” 

However, at last week’s Senate hear- 
ing on the issue, the NRA also said 
that since there has been no rash of 
criminal misuse of armor-piercing 
handgun ammunition * * * there is no 
demonstrated need for this legisla- 
tion.“ What a warped sense of logic. 
Just how many police officers would 
the NRA like to see killed by these 
bullets before they will concede there 
is a problem? We must not allow the 
paranoiac mentality of the NRA to be 
our guide on this critical issue. It is 
our job to prevent police deaths, not 
respond to them. 


A LIE OR AMNESIA? 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, it pains 
me to have to correct inaccuracies ut- 
tered by the President of the United 
States about meetings which I attend- 
ed and which he did not. The Presi- 
dent is quoted in the Arkansas Gazette 
as having been harshly critical of con- 


March 13, 1984 


gressional Democrats with respect to 
the behind-the-scenes meetings direct- 
ed to finding some bipartisan ap- 
proach to deficit reduction. 

He says at one point that we offered 
no ideas or suggestions at all. That is a 
lie. It is untrue. I personally offered as 
many as 20 different suggestions. All 
of them were summarily rejected. For 
him to say that I offered no sugges- 
tions that were acceptable to him 
would be a truthful statement, but for 
him to say we offered no suggestions is 
a falsehood. It can be described no 
other way. 

He said, “We had great difficulty 
getting them to even meet,” talking 
about the Democrats. That is a lie. 
That is not true. That is a falsehood. 
They had no difficulty getting us to 
meet. We met every time we were in- 
vited. They now are meeting with Re- 
publicans only, and that is their privi- 
lege, of course; but to say that it is our 
fault that we are not meeting is like 
inviting people to your house for 
dinner and leaving some people unin- 
vited, and then publicly accusing them 
of boycotting your dinner. 

It is just that plain. It is a lie. They 
had no difficulty getting us to meet. 
On two occasions I suggested dates 
when we would be prepared to meet 
and Jim Baker could not make it be- 
cause one time he wanted to be with 
the President in Dixon, III., for his 
birthday, and one time he wanted to 
be with his President in California. 
That was acceptable to me. I did not 
go around accusing him of dragging 
his feet and not being willing to meet. 
That would have been childish. It 
would have been a lie, just as it is a lie 
for the President to say that. 

He says, From scratch, they were 
very uncooperative.” Well, I do not 
think we were uncooperative at all. We 
tried our best to make some earnest 
effort to find some basis of sincere def- 
icit reduction. 

The President’s idea, apparently, of 
a bipartisan compromise is something 
that he or his advisers have written 
out on a piece of paper and expect the 
rest of the people to sign off on. That 
is not bipartisan. That is not compro- 
mise. We endeavored to compromise. 
We agreed to some of the things that 
he suggested. He agreed to nothing, 
absolutely nothing, that we suggested. 
In fact, he would not even come to the 
meetings, and then he accuses us of 
not being there. 

He said on one occasion that we, and 
I am quoting, “just simply walked 
away on one issue and refused to 
talk.” That, my colleagues, is a lie. I 
hate to say that of the President of 
the United States. It is the same kind 
of a lie that he told when he said that 
the House was dragging its feet on an 
anticrime bill after we, in a session 
just previously, had passed an omni- 
bus crime bill and he had vetoed it. 


CONGRESSIONAL RECORD—HOUSE 


Maybe it is not an intentional lie. If 
it is not, it is amnesia. 
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PERMISSION FOR SUBCOMMIT- 
TEE ON PUBLIC BUILDINGS 
AND GROUNDS OF COMMIT- 
TEE ON PUBLIC WORKS AND 
TRANSPORTATION TO SIT TO- 
MORROW DURING 5-MINUTE 
RULE 


Mr. McNULTY. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Public Buildings and 
Grounds of the Committee on Public 
Works and Transportation have per- 
mission to sit while the House is meet- 
ing under the 5-minute rule on tomor- 
row, Wednesday, March 14, 1984. 

This matter has been cleared with 
the minority. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Arizona? 

There was no objection. 


THE MX FACES ANOTHER 
MOMENT OF TRUTH 


(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speak- 
er, a few weeks ago, all of us received a 
“Dear Colleague” letter from Con- 
gressmen BENNETT and MAVROULEs in- 
dicating their intention to propose an 
amendment to delete and rescind 
funding for the MX missile. 

Last November, a similar effort 
failed by only nine votes. I hope that 
those who opposed the amendment a 
few months ago will take another hard 
look. 

What has changed since then? At 
least two critical points: 

First, the danger from the huge na- 
tional deficit has become still clearer. 
Questionable expenditures now must 
be even more relentlessly scrutinized. 

Second, the argument of last resort 
for MX last November was that it 
would provide a useful bargaining chip 
in negotiations with the Soviet Union. 
That strategy has not worked to date, 
and there is no reason for optimism 
that it will work in the future. 

Mr. Speaker, another moment of 
truth for MX is close at hand, and I 
hope the House will this time rise to 
the occasion. 


IN SUPPORT OF SILENT PRAYER 
AND MEDITATION IN THE 
SCHOOLS 


(Mr. HARRISON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HARRISON. Mr. Speaker, I 
firmly believe in voluntary prayer for 
all of us—adults as well as children— 
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whether in church or in synagogue, 
home or school. 

It is for this reason that I have care- 
fully followed the school prayer 
debate which is now going on in the 
Senate. I also followed with interest 
the nightlong special order on school 
prayer which was conducted by a 
number of our colleagues this past 
week. I was honored to have been 
asked to preside over the House of 
Representatives during the last hours 
of that session. 

Numerous versions of a school 
prayer amendment have been pro- 
posed and, as we all know, the final 
language of the amendment which will 
be voted on in the Senate has not yet 
been determined. 

I rise today to announce my support 
for a constitutional amendment which 
would authorize every public school 
district in the country to set aside a 
minute for silent prayer and medita- 
tion at the beginning of each school- 
day—a time in which each child might 
pray to God in the manner which his 
or her faith, religion, or conscience 
dictates. 

Such an amendment, in my judg- 
ment, keeps faith with our historic 
tradition as “one nation under God” 
and with our deepseated commitment 
to religious freedom and tolerance of 
each other's beliefs. 

Mr. Speaker, I hope that such an 
amendment will be speedily approved 
by our colleagues in the other body 
and sent to us for what I hope will be 
a prompt and favorable consideration. 


THE LINE-ITEM VETO 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, none 
of us can have any doubt that the 
greatest problem remaining for this 
Nation is the $180 billion budget defi- 
cit. It can damage interest rates, and it 
can devastate the economy. We must 
get control of the budget. 

One of the most effective steps that 
we could take to control the Federal 
budget and reduce the deficit would be 
to provide the President with a line- 
item veto over appropriations items. A 
line-item veto would arm the Presi- 
dent with a valuable tool to control 
the pork-barrel practices that we see 
in too many appropriations bills. 

Too frequently, we have seen frivo- 
lous items added to bills that fund im- 
portant programs, and too frequently 
this is done for political purposes. The 
system that we have now gives an un- 
reasonable amount of power to certain 
committee and subcommittee chair- 
men. Innumerable items which, if they 
were embodied in separate bills, would 
have no chance of passage, are includ- 
ed in the general appropriations bills. 
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Clearly, the adoption of a line-item 
veto would change the balance of 
power between the executive and legis- 
lative branches, and for that reason, 
many of my colleagues will be reluc- 
tant to support this approach. The 
abuses that have occurred—largely 
pork-barrel projects—justify its adop- 
tion. Today, 43 States give their Gov- 
ernors this power. The President 
should also be given the authority to 
slice the excess fat from our bloated 
budget. 

I would like at this time to offer a 
request for unanimous consent to call 
up the resolution for the constitution- 
al amendment on the line-item veto. I 
have cleared this with the minority 
leadership. I would now yield to 
anyone of the majority side who is au- 
thorized to agree to this unanimous- 
consent request. 

Mr. Speaker, I do not hear a re- 
sponse. I can only conclude that the 
reason that the line-item veto has not 
been debated on the floor of the 
House is because the Democratic ma- 
jority does not wish to debate it. 


EXPORT ADMINISTRATION ACT 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROTH. Mr. Speaker, the Export 
Administration Act is probably the 
most important national and foreign 
policy legislation of this Congress. 
Within the next few days, conferees 
will begin their task, and it will be sub- 
stantial. There are significant differ- 
ences between the amendments ap- 
proved by the House and the other 
body. 

The Export Administration Act is in- 
tended to prevent Soviet acquisition of 
American high technology and other 
related products. The evidence is over- 
whelming that Moscow is engaging in 
an illegal shopping spree in America’s 
high technology bazaar. Hardly a 
week passes without new stories re- 
garding high technology exports origi- 
nating in Silicon Valley or other cen- 
ters of high technology research and 
production. Mr. Speaker, export con- 
trols directly affect American compa- 
nies, our ability to deter aggression, 
our budget deficits, and the conduct of 
U.S. foreign policy. 

Every time American high technolo- 
gy aids the Soviets to develop a weap- 
ons system, our strategic position is 
weakened and our defense costs are in- 
creased. I say we can improve enforce- 
ment and prevent illegal diversion. We 
can reduce the scope of controls, and 
we can simplify the licensing of ex- 
ports to relieve the regulatory burden 
of business. To achieve these objec- 
tives, we must act in good faith. We 
must address the national interest and 
not the special interests and concerns 
of each party to the debate. 
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I fought in the Subcommittee on 
International Economic Policy and 
Trade and in the Committee on For- 
eign Affairs to improve export con- 
trols, and I fought on the floor. I will 
continue carrying this message in the 
conference committee. 


ATTEMPT TO GAIN CONSIDER- 
ATION OF VOLUNTARY 
SCHOOL PRAYER AMENDMENT 


(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McEWEN. Mr. Speaker, in re- 
sponse to the excellent statement of 
the gentleman from Pennsylvania, Mr. 
HARRISON, on school prayer, it would 
be my desire at this time to offer a re- 
quest calling for consideration of the 
voluntary school prayer constitutional 
amendment. 

The Speaker has ruled that in order 
to make this request, we must have 
the clearance of the Democrat and Re- 
publican leaders. This request has 
been cleared by the Republican lead- 
ers, and I am now willing to yield toa 
spokesman for the Democrat leader- 
ship for their appropriate clearance. 

Mr. Speaker, as we see, this request 
receives no response from the Demo- 
crat leadership. I do this not to tangle 
with the majority leadership but 
merely to communicate with histori- 
ans, who I believe will discover that 
this Congress will respond to the 
desire of 80 percent of the American 
people to amend the Constitution to 
permit school prayer, and when they 
look back at our Government, I want 
them to know that the republican 
form of government is responsive, and 
that our Constitution allows for the 
representation of the people, and that 
during this hiatus and during this 
short run, it was clear at all times to 
the American people who stood in the 
way of voluntary school prayer: it was 
merely the Democrat leadership of the 
House of Representatives. 


THE CRIME BILL DEAD ON 
ARRIVAL” 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUNTER. Mr. Speaker, we just 
heard the majority leader, the gentle- 
man from Texas, Mr. WRIGHT, criticize 
the President and accuse him of mis- 
representing the position of the Demo- 
crat leadership on a number of key 
issues. One issue I managed to catch 
while I was sitting here was the crime 
bill. Mr. WRIGHT said, no, we are not 
dragging our feet on the crime bill, as 
the President has suggested. 

If that is so, why did the U.S. News 
& World Report quote the subcommit- 
tee chairman, the gentleman from 
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New Jersey (Mr. HUGHES), as saying 
that the crime bill, on passing the 
Senate and coming to the House, was 
“dead on arrival“? I think dead on ar- 
rival” manifests some reluctance to get 
that bill through. 

That bill is extremely important to 
many American people because, for 
one thing, it involves bail reform, 
which means that bail now, when 
given to criminals and defendants 
throughout the United States, would 
be based not just on that defendant’s 
ability to show up in court the next 
day but on the dangerousness of that 
particular defendant. That means that 
we have people who are going out in 
our communities right now who are 
still dangerous. They are waiting for 
their court dates, and we have weekly 
crimes that are committed by people 
who are waiting for their court dates 
who are in fact dangerous. 

This is a very important bill to get 
through, and I would say that Presi- 
dent Reagan is not the only American 
who feels that the Democrat leader- 
ship is dragging its feet on the crime 
bill. Apparently, at least according to 
U.S. News & World Report, a great 
many Americans also feel that the 
Democrat leadership is dragging its 
feet on the crime bill. 

So, Mr. Speaker, I say to the gentle- 
man from Texas, Mr. WRIGHT, let us 
get this crime bill moving, let us get it 
out of committee, and let us give it the 
same expedient treatment we gave the 
ERA, which we moved up to the 
House floor with less than 1 hour's 
debate on amending the U.S. Constitu- 
tion. 
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THE BALANCED BUDGET 
CONSTITUTIONAL AMENDMENT 


(Mr. BROWN of Colorado asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BROWN of Colorado. Mr. 
Speaker, all our citizens want an end 
to the runaway deficit. At this time, I 
would like to offer a unanimous-con- 
sent request calling for consideration 
of an amendment to require that bal- 
anced budget. 

The Chair has ruled that in order to 
make this request, I must have the 
clearance of both the Democratic and 
the Republican leaderships. This re- 
quest has been cleared by the Republi- 
can leadership. 

I would now yield to a spokesman 
for the Democratic leadership for the 
appropriate clearance that is needed 
to bring this matter up. 

Mr. Speaker, unfortunately, we hear 
no response. 

I would submit that in the coming 
days, I hope the Democratic leader- 
ship will change their minds. I think it 
is important that they reconsider their 
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opposition to allowing us to debate 
this issue. 

The problem of runway deficits will 
not go away it we refuse to debate 
them or ignore them. They will only 
go away if this House addresses this 
issue honestly and forthrightly. To 
that end, I hope they will reconsider 
their position, because this country 
and its citizens need a different ap- 
proach to the problems that we have 
had on that deficit. 


CONGRESSIONAL TRIBUTE TO 
SERVICEMEN KILLED OR 
WOUNDED IN LEBANON AND 
GRENADA 


(Mr. RINALDO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RINALDO. Mr. Speaker, a con- 
gressional tribute to our servicemen 
who were killed or wounded in Leba- 
non and Grenada is long overdue. 
Therefore, today, I am introducing a 
resolution to express our condolences 
and appreciation for the sacrifices of 
those Americans who were slain or in- 
jured in Lebanon or Grenada. 

The events of last October put into 
sharp focus the sacrifices the members 
of our Armed Forces are called on to 
make for this country. The grief for 
this loss of life was keenly felt by the 
entire Nation and shared by all Ameri- 
can families who have lost a son, or 
husband, or father on foreign shores. 

It is difficult to find words to ex- 
press our sorrow for the victims of the 
despicable act of terrorism perpetrated 
against our troops in Lebanon. Like- 
wise, we must not forget the courage 
and bravery of our soldiers who were 
sent to Grenada to protect American 
lives and insure the safety of innocent 
civilians. 

I hope that this resolution may, in a 
small way, help ease the anguish and 
suffering of the families whose loved 
ones have been killed and wounded. It 
is a fitting tribute to everyone in our 
Armed Forces who has served so val- 
iantly. 

A moving force behind this proposal 
was Mrs. Irene Schembs of Westfield, 
N.J. Mrs. Schembs, a constituent of 
mine, has spent countless hours in 
building support at the State and na- 
tional levels to honor the servicemen 
killed in Lebanon and Grenada. 

I urge my colleagues to join in this 
effort by cosponsoring the resolution. 


POSITIVE ECONOMIC NEWS 


(Mr. MACK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MACK. Mr. Speaker, every day 
we have individuals who come to the 
floor on both sides of the aisle and 
talk about the size of the deficits and 
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the concern they have. Every now and 
then, someone comes along with an 
idea of what we are going to do about 
it; but I think it is appropriate from 
time to time to stop and consider some 
of the good news, because there is a 
continual stream of good positive eco- 
nomic news. Last week, we saw the un- 
employment rate drop two-tenths of 1 
percent to 7.8 percent—700,000 Ameri- 
cans found jobs in that month. 

In addition to that, we see that the 
plans of business to increase their in- 
vestments during this next year are 
going to increase to the rate of 12 per- 
cent. 

In addition to that, we hear people 
talking now about economic growth in 
real terms in the second quarter of 
this year at 6 percent. Also, in the 
month of January, the amount of rev- 
enue coming in from corporate income 
taxes was 55 percent ahead of where it 
was this time last year. 

Also, the deficits, when you annual- 
ize the January deficit, which was 
$5.15 billion, when you annualize that, 
you find that the deficit we are now 
talking about could be in terms of $140 
billion instead of $200 billion. It puts 
the numbers in a little different per- 
spective. 

The point is that the policies of 
President Reagan and the Republican 
Party have brought about a strong 
economic recovery, which has put 5 
million Americans back to work in the 
past 14 months. The statistics prove, 
as President Reagan has said, America 
is back. 


THE BALANCED BUDGET 
CHARADE 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, I 
wonder about all those Americans who 
must be tired right now of the daily 
statements during the  1-minute 
speeches by members of the minority 
saying, Hearing none, I assume they 
are not interested in raising the bal- 
anced budget because there is no ob- 
jection.” Every day this charade is re- 
peated, and nothing ever gets accom- 
plished on the balanced budget. 

Mr. Speaker, I think the American 
people are tiring of this daily charade 
that is only delaying in the entire leg- 
islative process. 

The height of hypocrisy is the Re- 
publican Party coming to us and 
saying, Let us have a constitutional 
amendment to balance the budget,” 
when their proposed deficit for this 
fiscal year is close to $200 billion. 

When they talk about a “down pay- 
ment“ on the deficit, they are talking 
apon a payment from those that are 

own. 
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When they are talking about tax 
reform, they are talking about more 
tax cuts for the rich. 

I think, Mr. Speaker, the time has 
come to get on with the issues of the 
day and let us stop this charade of get- 
ting up here and continuing these dila- 
tory tactics. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair reminds all Members that they 
should not refer to the television audi- 
ence. 


ANNOUCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule I, the Chair announces that he 
will postpone further proceedings 
today on each motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 4 
of rule XV. 

Such rollcall votes, if postponed, will 
be taken today after debate has been 
concluded on all motions to suspend 
the rules. 


GOLD MEDAL TO HONOR 
HARRY S. TRUMAN 


Mr. ANNUNZIO. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 3614) to authorize the 
awarding of a special congressional 
gold medal to the daughter of Harry 
S. Truman in recognition of his out- 
standing public service to the United 
States, as amended. 

The Clerk read as follows: 

H.R. 3614 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the President is authorized to present, on 
behalf of the Congress, to Margaret 
Truman Daniel, a gold medal of appropriate 
design, in recognition of the lifetime of out- 
standing public service which her father, 
Harry S. Truman, gave to the United States, 
and in commemoration of his one hun- 
dredth birthday which will be celebrated on 
May 8, 1984. 

(b) For purposes of the presentation re- 
ferred to in subsection (a), the Secretary of 
the Treasury shall cause to be struck a gold 
medal with suitable emblems, devices, and 
inscriptions to be determined by the Secre- 
tary. 

(c) There are authorized to be appropri- 
ated not to exceed $25,000 to carry out the 
provisions of this section. 

Sec. 2. (a) The Secretary of the Treasury 
may cause duplicates in bronze of the medal 
provided for in the first section to be coined 
and sold under such regulations as the Sec- 
retary may prescribe, at a price sufficient to 
cover the cost thereof, including labor, ma- 
terials, dies, use of machinery, overhead ex- 
penses, and the gold medal. 

(b) The appropriation used to carry out 
the provisions of the first section shall be 
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reimbursed out of the proceeds of such 
sales. 

Sec. 3. The medals provided for in this Act 
are national medals for the purpose of sec- 
tion 5111 of title 31, United States Code. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RIDGE. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Illinois (Mr. ANNUN- 
ZIO) will be recognized for 20 minutes 
and the gentleman from Pennsylvania 
(Mr. Ripce) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. ANNUNZIO). 

Mr. ANNUNZIO. Mr. Speaker, I 
yield myself whatever time I shall con- 
sume. 

Mr. Speaker, H.R. 3614 authorizes 
the striking of a congressional gold 
medal in honor of the tremendous 
contribution Harry S. Truman has 
made to this country. It is appropriate, 
in the year of Harry S. Truman’s 
100th birthday, that we consider 
awarding our 33d President a congres- 
sional gold medal for services rendered 
to our Nation. 

Harry S. Truman was a dedicated 
public servant throughout his political 
career. He was a Member of the 
Senate from 1935 until 1945, served as 
Vice President in 1945, and led the 
country as President from 1945 until 
1953. Harry Truman's faith in America 
never faltered. He knew our country 
has the potential to be great and in his 
lifetime never once ceased reaching 
for that goal. 

During his term as President, 
Truman proved himself a leader in 
world peace. His decisive actions 
helped to end World War II, and he 
was primarily responsible for institut- 
ing the Marshall plan, which provided 
a framework for European recovery. 
As the architect of the free world 
after World War II, he laid the 
groundwork for peaceful relations be- 
tween the United States and other na- 
tions of the world. He remained stead- 
fast in his devotion to liberty and free- 
dom for all. On the home front, 
Truman succeeded in maintaining 
peaceful harmony in turbulent times. 

From humble beginnings as the son 
of a farmer from Independence, Mo., 
Truman went on to accomplish more 
than most men can ever hope to 
achieve. For his contributions to our 
past and to our future, it is fitting that 
we honor Harry S. Truman with a con- 
gressional gold medal. 

The cost of designing and minting 
the gold medal will be recovered by 
the sale of bronze duplicates of the 
gold medal. I urge passage of this leg- 
islation. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Missouri (Mr. SKELTON). 

Mr. SKELTON. Mr. Speaker, I 
thank the chairman, the gentleman 
from Illinois. I certainly appreciate 
the gentleman’s interest in this legisla- 
tion and his very speedy action there- 
on. 

Mr. Speaker, this afternoon the 
House has been asked to consider H.R. 
3614, a bill which I introduced to au- 
thorize the awarding of a special gold 
metal to Margaret Truman Daniel, 
daughter of President Truman, in rec- 
ognition of the President’s outstand- 
ing public service to the United States. 
This bill has received overwhelming 
bipartisan support, as evidenced by 
the 221 Members who have joined me 
as cosponsors of this legislation. 

Mr. Speaker, Harry Truman was an 
all-American President. He was reared 
in rural Missouri, graduated from 
public schools, worked on a farm, 
served his country in the Army, and 
he owned a small business. Upon as- 
suming public office, he proved to be 
an extraordinary statesman. As Jack- 
son County judge in Missouri, he over- 
saw the building of the first paved 
roads around Kansas City. 
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During his service in the Senate he 
was instrumental in writing major 
pieces of legislation, including the 
Civil Aeronautics Act of 1938 and the 
Transportation Act of 1940. He also 
proposed and served as chairman of 
the Senate Special Committee to In- 
vestigate the National Defense Pro- 
gram, which was estimated to have 
saved taxpayers billions of dollars on 
war contracts. 

But it was upon assuming the Presi- 
dency, Mr. Speaker, that Harry 
Truman achieved his zenith. President 
Truman left his unmistakable mark on 
the character of our Nation with mod- 
esty, with courage, and with common- 
sense in making crucial decisions in 
domestic and in foreign affairs. 

It was under Truman's guidance 
that World War II was brought to a 
close. The United Nations was ratified. 
Soviet expansionism was stymied and 
the State of Israel was first recog- 
nized. 

On the domestic front, President 
Truman presided over the turbulent 
task of postwar reconversion and the 
change from wartime to peacetime 
production. He observed passage of 
the landmark Employment Act of 
1946, the National Housing Act of 
1949, secured control of nuclear weap- 
ons in civilian hands, introduced legis- 
lation that would become the forerun- 
ner of medicare, unified the Armed 
Forces into Department of Defense, 
created the Council of Economic Ad- 
visers, created the National Security 
Council, created the Central Intelli- 
gence Agency. 
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He also ordered the racial desegrega- 
tion of the armed services. He set the 
agenda for the civil rights reforms of 
the 1960's. 

Mr. Speaker, any one of these would 
be a significant accomplishment de- 
serving a congressional recognition 
upon President Truman’s centennial, 
but together they portray an image of 
a truly great American leader. The 
Congressional Gold Medal is a fitting 
tribute to this man who really under- 
stood the meaning of public service 
and he devoted his life to this Nation. 

I urge my colleagues in the House to 
approve this legislation, and again I 
thank the gentleman from Illinois for 
his very, very helpful and speedy 
action on this bill. 

Mr. ANNUNZIO. Mr. Speaker, I 
have no further requests for time, and 
I reserve the balance of my time. 

Mr. RIDGE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to congratulate 
the chairman of the subcommittee, 
Mr. Annunzio, for his fine work in 
bringing to the floor this bill, and two 
others honoring outstanding Ameri- 
cans we will consider later today. 

Harry Truman became President at 
a time of crisis in this country. The 
Second World War was not yet over, 
America was in need of strong and de- 
cisive leadership and the question was, 
“Would President Truman measure 
up?” The answer that history provides 
is clear on that point. Yes, he provided 
the leadership to see America through 
the end of World War II and to help 
establish the programs that would 
lead to decades of prosperity that fol- 
lowed. Under Harry S. Truman, the 
Truman doctrine, the Marshall Plan, 
and the North Americn Treaty Orga- 
nization were established. In additie n. 
President Truman oversaw the organ:- 
zation and early growth of the United 
Nations. 

Harry Truman provided the kind of 
strength and leadership this country 
needed to end a very costly war and 
start the process of rebuilding the 
world economy. 

Unfortunately, the country also 
needed leadership for another military 
response, the Korean war. Here, too, 
President Truman provided the fore- 
sight and leadership needed to protect 
the interests of freedom. Without 
waiting for the United Nations to act, 
he sent U.S. planes and ships to aid 
South Korea and on that same day, 
the United Nations approved sending 
troops from other countries to join 
United States and South Korean 
forces. 

In conclusion, Mr. Speaker, Presi- 
dent Truman discharged his duties 
with a humble spirit, but was never 
overwhelmed by the complexities and 
pressures of his job. In Harry Truman, 
America was led by a competent leader 
and a President with character and 
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commonsense. I urge the House to 
pass this bill in recognition of the 
many contributions he made not only 
to our country, but to the entire free 
world. 

Mr. Speaker, I yield such time as he 
may consume to my friend, the gentle- 
man from Missouri (Mr. COLEMAN). 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I want to rise in support of 
H.R. 3614 to award a special gold 
medal to Harry S. Truman, our be- 
loved President and the No. 1 citizen 
from the State of Missouri. 

I feel this is an appropriate honor 
for President Truman, especially since 
we are recognizing the 100th-year an- 
niversary of his birth. His growing 
popularity today is based not only on 
what he accomplished as President, 
which was a great deal, but on the 
kind of man he was—his style. The ad- 
miration of his buoyancy of spirit, his 
vigorous combativeness, and invincible 
faith in the United States and its 
people was his greatest asset. He 
thought the United States and its 
people were the greatest people in the 
world. 

What were once regarded perhaps, 
Mr. Speaker, as his faults or shortcom- 
ings, his impetuosity, his shooting 
from the hip, and his writing of angry 
letters to musical critics at some 
points, now are seen as part of the 
spirit that let him stand the heat of 
tough decisions and stay in the most 
closely watched kitchen in the world. 
Truman is greatly admired by his abil- 
ity to reach decisions and then to live 
with it and keep his own peace of 
mind after having done so. 

His decisions set the pattern for 
American foreign policy in succeeding 
decades. That the United States did 
not, with the coming of peace, retreat 
once more into her traditional isola- 
tionism owes much to Truman's readi- 
ness to face the facts as he saw them, 
acknowledge his mistakes, and change 
courses where necessary. This ability 
to grapple with the great issues of the 
time was especially striking for a man 
who many considered unfit or un- 
trained for the Office of the Presiden- 
cy. That he was able to assume the 
burdens of world leadership for his 
country can be attributed not only to 
his innate toughness of mind and body 
but to his lifelong study and keen 
sense of history. I suppose President 
Truman, if he wanted to be remem- 
bered for something other than being 
an outstanding President, it would be 
that he was a very well read person, 
and one who knew history and re- 
sponded to current events in the con- 
text of historical decisions in the past. 

Today we fully recognize and admire 
the leadership qualities that President 
Truman exercised in directing our 
country through most difficult times. 

So I would like to ask my colleagues 
from both sides of the aisle to join 
with me in supporting this Gold Medal 
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award to honor Missouri’s first citizen, 
Harry S. Truman. 

Mr. SKELTON. Mr. Speaker, will 
the gentleman yield? 

Mr. COLEMAN of Missouri. I cer- 
tainly yield to my friend from Missou- 
ri who, as we know, is the head of the 
activities here to honor President 
Truman in the House on May 8, and 
who was selected as chairman of the 
congressional Commission to do so, 
and one who has followed President 
Truman’s career, having represented 
the area where the Truman home- 
stead is for many years. 

I yield to my friend from Missouri. 

Mr. SKELTON. I thank the gentle- 
man for yielding. 

I wish to point out that so many of 
us back in our own home districts can 
recall either a personal relationship 
with the late President or the fact 
that he visited us in our particular 
area at one time or another during his 
lifetime. 

As the gentleman knows, I am 
pleased to say that his birthplace, 
Lamar, Mo., is in the district I repre- 
sent. Also, as the gentleman pointed 
out, I also represented all of Independ- 
ence until redistricting for some 6 
years, and now, as the gentleman 
knows, it is in the district of the gen- 
tleman from Kansas City (Mr. 
WHEAT), the Truman home place. 

But speaking of history a few mo- 
ments ago, one of the most historic 
places where President Truman was in 
the gentleman’s district, in Excelsior 
Springs in the hotel which I think is 
known as the Elms Hotel, on the very 
famous night when then Governor 
Dewey was running against him for 
the Presidency. President Truman, 
knowing, feeling, because he had been 
with the American people throughout 
the entire 1948 campaign, went to the 
Elms Hotel, and as history tells us, 
slept a good sleep because he felt and 
knew that he had won the election. 
And despite what the polls had said, 
President Truman did win that elec- 
tion. 

It is important to note and history 
Should record that the gentleman’s 
congressional district was the site as to 
where he spent that very, very historic 
evening. 

Mr. COLEMAN of Missouri. The 
gentleman points out a very interest- 
ing historical episode, and indeed, I 
would hope, and I know the gentleman 
from Missouri would certainly support 
me in this, in attempting to perhaps 
reenact that exciting evening of re- 
election that occurred in 1948 at the 
Elms Hotel. The Elms Hotel was a re- 
treat for President Truman, to kind of 
get out of the hustle and bustle of 
Kansas City and Independence, and in 
doing so he was at the center of prob- 
ably the biggest upset type of an elec- 
tion that has occurred in our lifetime. 
I know the citizens of Excelsior 
Springs are most cognizant of their 
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place in history and I know the Elms 
Hotel, as the gentleman is well aware, 
has been refurbished recently. Per- 
haps the citizens of Excelsior Springs 
would want to conduct some sort of 
observance of this during the anniver- 
sary of President Truman's birthday. 

I thank the gentleman. 

Mr. SKELTON. I certainly hope 
that they do so, because it is very fit- 
ting and proper to do so. 

Mr. COLEMAN of Missouri. I thank 

the gentleman. 
@ Mr. ADDABBO. Mr. Speaker, Harry 
S. Truman was not only one of the 
greatest Presidents the United States 
has ever had but he was also a very 
real person. 

His outstanding attribute was his 
ability to reach people, to communi- 
cate his thoughts, and to make the av- 
erage American understand his mo- 
tives and believe in his sincerity. 

President Truman led our Nation in 
a period when awesome decisions 
needed to be made and implemented. 
He rose to that task with conviction 
and determination. President Truman 
led our Nation in a period of war and 
he brought us to peace. He compiled a 
record which historians will undoubt- 
edly judge to be most successful and 
admirable. 

To mark a man’s life with a gold 
medal is difficult, but to encapsule the 
meaning of his work is necessary. Let 
us remember that President Truman’s 
ability to communicate and reach out 
to the people was his special quality. 
It is essential that the elected public 
officials understand the importance of 
this special quality that seems to be 
missing in much of the political world 
today. 

This Gold Medal is a symbol of great 
qualities of leadership; the ability to 
reach out to people, to instill confi- 
dence, to make them believe in their 
government and in this great country, 
President Harry S. Truman will for- 
ever be remembered for these tal- 
ents. o 
@ Mr. SUNIA. Mr. Speaker, today I 
join colleagues in supporting H.R. 
3614, a bill to designate a National 
Gold Medal in Honor of President 
Harry S. Truman.” 

In being the first U.S. Congressman 
to represent the territory of American 
Samoa, I find myself looking to the ex- 
ample of our country’s great leaders to 
provide me with a model to follow. 
Harry Truman is the example that I 
often choose to follow. 

The most important characteristic 
ihat Harry Truman elicited was his 
ability to make key decisions with 
commonsense. President Truman used 
that ability to guide us to the close of 
World War II, saw the United Nations 
ratified, and played a major role in 
curbing Soviet expansionism. 

President Truman also took on the 
task of stabilizing a post war economy 
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and was a catalyst to the passage of 
the Employment Act of 1946. He is 
even now assisting American Samoa in 
their search for aid to improve their 
poor and undeveloped housing pro- 
gram through his passage of the Na- 
tional Housing Act. That act is the 
basis for present day housing pro- 


grams. 

The list of achievements is expan- 
sive. From the forerunners of medi- 
care to the creation of a Defense De- 
partment, our former President has 
exemplified to this novice leader what 
the true meaning of public service and 
dedication is. 

Without hesitation, I support legis- 
lation to commemorate the centennial 
of his birth by designation a national 
medal in his honor. His example has 
surely helped me, and I feel that this 
is a fitting thank you.e 

Mr. RIDGE. Mr. Speaker, I have no 
additional requests for time, and I 
yield back the balance of my time. 

Mr. ANNUNZIO. Mr. Speaker, there 
being no further requests for time, I 
yield back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. An- 
NUNZIO) that the House suspend the 
rules and pass the bill, H.R. 3614, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion.to reconsider was laid on 
the table. 


GOLD MEDAL TO LADY BIRD 
JOHNSON 


Mr. ANNUNZIO. Mr. Speaker, I 
move to suspend the rules and pass 
the joint resolution (H.J. Res. 394) to 
provide for the awarding of a gold 
medal to Lady Bird Johnson in recog- 
nition of her humanitarian efforts and 
outstanding contributions to the im- 
provement and beautification of 
America, as amended. 

The Clerk read as follows: 
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Whereas Lady Bird Johnson represents 
the finest qualities of American women, 
having demonstrated exceptional abilities in 
the fields of government, business, and 
social justice; 

Whereas Lady Bird Johnson's life of serv- 
ice to the Nation covers a generation of 
change in the status of women; 

Whereas the intelligence and devotion of 
Lady Bird Johnson to the concerns of the 
family, natural resources, and education 
have eased the transition of the roles of 
women and benefited the Nation; 

Whereas Lady Bird Johnson, in her roles 
as wife of a United States Representative 
and Senator, First Lady of the United 
States, skilled businesswoman, and ent 
for the University of Texas, has served as an 
example of the bridge between the tradi- 
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tional role and the contemporary roles of 
women in the United States; 

Whereas Lady Bird Johnson has received 
national recognition with the presentation 
of many awards, including the George 
Foster Peabody Award, the Eleanor Roose- 
velt Golden Candlestick Award, the B'nai 
B'rith Humanitarian Award, the Business 
and Professional Women's club Business- 
woman's Award, the Ladies Home Journal 
Woman of the Year Award, the University 
of Texas Distinguished Alumni Award, the 
Department of the Interior Conservation 
Service Award, and the Presidential Medal 
of Freedom: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That (a) the Presi- 
dent is authorized to present, on behalf of 
the Congress, to Lady Bird Johnson a gold 
medal of appropriate design, in recognition 
of her humanitarian efforts and outstand- 
ing contributions to the improvement and 
beautification of America. 

(b) For purposes of the presentation re- 
ferred to in subsection (a), the Secretary of 
the Treasury shall cause to be struck a gold 
medal with suitable emblems, devices, and 
inscriptions to be determined by the Secre- 
tary of the Treasury. 

(c) There are authorized to be appropri- 
ated not to exceed $25,000 to carry out the 
provisions of this section. 

Sec. 2. (a) The Secretary of the Treasury 
may cause duplicates in bronze of the medal 
provided for in the first section to be coined 
and sold under such regulations as the Sec- 
retary may prescribe, at a price sufficient to 
cover the cost thereof, including labor, ma- 
terials, dies, use of machinery, overhead ex- 
penses, and the gold medal. 

(b) The appropriation used to carry out 
the provisions of the first section may be re- 
imbursed out of the proceeds of such sales. 

Sec. 3. The medals provided for in this 
Joint Resolution are national medals for the 
purpose of section 5111 of title 31, United 
States Code. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RIDGE. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second is considered as 
ordered. 

The gentleman from Illinois (Mr. 
ANNUNZIO) will be recognized for 20 
minutes and the gentleman from 
Pennsylvania (Mr. RIDGE) will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. ANNUNZIO). 

Mr. ANNUNZIO. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Joint Resolution 
394 authorizes the President to 
present, on behalf of Congress, a gold 
medal to Lady Bird Johnson for her 
humanitarian efforts and her out- 
standing contributions to the improve- 
ment and beautification of America. 

Mrs. Johnson has never been just 
the wife of President Lyndon Baines 
Johnson. In her own right, Lady Bird 
has been respected and admired as a 
champion of environmental and hu- 
manitarian causes. While First Lady, 
she was the force behind the Highway 
Beautification Act. We can all appreci- 
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ate her “Keep America Beautiful” 
campaign that has been so successful 
in fighting litter and pollution. Mrs. 
Johnson was among the first to call at- 
tention to environmental problems 
and among the first to start solving 
the problems. Her concern and subse- 
quent action on environmental issues 
have produced outstanding results. 

But Lady Bird Johnson did not stop 
at improving the environment. She 
continued to promote humanitarian 
causes, and indeed, her accomplish- 
ments are too numerous to list here. 
She has been the recipient of many 
awards detailing her service to many 
charitable organizations. And those 
awards barely skim the surface of the 
contribution Mrs. Johnson has made 
to humanitarian causes. 

Lady Bird Johnson has served as a 
model of inspiration to the women of 
this country. During the time her hus- 
band was President, she stressed her 
role as a wife and mother, yet she also 
succeeded in business and in politics. 
The Nation’s admiration for her has 
not declined, and it is with great pleas- 
ure that I urge my colleagues to join 
with me and pass a congressional gold 
medal for Mrs. Johnson. 

Mr. Speaker, I yield such time as he 
may consume to my distinguished 
friend, a member of the Subcommittee 
on Consumer Affairs and Coinage, the 
gentleman from Texas, (Mr. GONZA- 
LEZ), who chairs the Subcommittee on 
Housing and Community Development 
of the Committee on Banking, Finance 
and Urban Affairs. 

Mr. GONZALEZ. I thank the distin- 
guished chairman and I wish to point 
out to my colleagues that Chairman 
ANNUNZIO has made it possible to have 
very quick and expeditious consider- 
ation of this resolution plus the ac- 
companying resolutions we are consid- 
ering today. He has been the most ef- 
fective chairman of the Subcommittee 
on Consumer Affairs and Coinage that 
I think has ever graced that very im- 
portant position. Certainly in the 22% 
years I have been here that can truly 
be said. And I want to thank him for 
this greatly. 

Also I wish to recognize the biparti- 
san effort on behalf of this resolution. 
Our distinguished colleague and my 
next door neighbor, Mr. Tom Loer- 
FLER, who represents the 21st District 
helped us by not only cosponsoring 
but actually coauthoring and making 
this a bipartisan effort. 

Also the record ought to show that 
Mrs. Johnson’s Congressman today is 
Mr. LOEFFLER, as a result of the redis- 
tricting last year and no longer is so 
ably represented by a long-time friend 
of the family, the distinguished Con- 
gressman, Mr. J. J. PICKLE of Texas 
who graces with his presence our Hall 
today. 

I am proud to author in the House 
the pending resolution which would 
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award a gold medal to Lady Bird John- 
son. Mrs. Johnson has served this 
country in many different ways as has 
been so ably pointed out by Chairman 
ANNUNZIO. 

As the First Lady, as a successful 
businesswoman in her own right, as a 
champion of widespread conservation 
and beautification efforts she has 
been outstanding. I was here at the 
time the original Highway Beautifica- 
tion Act was brought up which was 
very early in President Johnson's term 
as President, and I remembered her 
yoeman labor, actively and personally 
lobbying on behalf of that act. I do 
not think it would have passed that 
year had she not taken the leadership. 

She, of course, worked side by side 
with her husband and that detail 
which is a beautiful story in its own 
right I think can best be left to my dis- 
tinguished colleague, the gentleman to 
whom I referred earlier, Mr. PICKLE, 
because he long, in intimate and per- 
sonal ways, was a friend of the John- 
sons, both President Johnson as well 
as Lady Bird and their whole family. 

So it is with great pleasure that I 
ask my colleagues to expeditiously 
consider this and unanimously ap- 
prove this resolution. 

Mr. ANNUNZIO. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished gentleman from 
Texas (Mr. PICKLE). 

Mr. PICKLE. I thank the Speaker 
and I thank the chairman of the sub- 
committee. 

Mr. Speaker, America will always re- 
member Lady Bird Johnson for her 
sponsorship and leadership of the na- 
tional beautification program. Genera- 
tions from now, our country will still 
be striving to regain the natural 
beauty that is in our land and which 
might have been lost if not for the 
challenge given to us by Mrs. Lyndon 
Johnson. 

Next month throughout Washington 
and Virginia, our countryside will be 
ablaze with forsythias, daffodils, gladi- 
olus, narcissi, tulips, and then the dog- 
woods, azaleas, and the roses. It is 
then—perhaps even more than other 
times—that we all silently whisper an- 
other “thank you” to Lady Bird who 
sparked our interest in planting thou- 
sands of seeds, plants, and bulbs to 
beautify our land. This same flowery 
scenario will be repeated throughout 
our land. 

There is a certain gentleness and 
sweetness that is as natural to Lady 
Bird Johnson as the strength of our 
Sun or Moon. Perhaps no other First 
Lady of our time is as universally 
loved and respected as this thoughtful 
and caring person. 

Lady Bird is an indefatigable worker 
in many areas since returning to 
Texas, and Austin, Tex., is a better 
place because of Mrs. Johnson’s pres- 
ence there. She is the guiding spirit 
behind so many projects—and in par- 
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ticular now the National Wildflower 
Institute. I appeal to all Americans to 
contribute to the National Institute so 
we can preserve our natural wild- 
flowers for generations to come. That 
address is 2600 FM RD 973 North, 
Austin, Tex. 78725. 

As her Congressmen and, proudly, 
the Congressman of former President 
Lyndon B. Johnson, I am immensely 
honored to recommend that this 
medal be granted. I wish we could do 
more than just cast a gold medal, but 
at least this much should be done so 
the Nation can again collectively say 
“thank you” to Lady Bird Johnson. 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield to me? 

Mr. PICKLE. I will be happy to yield 
to the gentleman from Texas. 

Mr. GONZALEZ. I thank the gentle- 
man for yielding. 

The gentleman, in his recital of the 
type and kind of flowers that Lady 
Bird planted neglected for the record 
to reveal bluebonnets. Would the gen- 
tleman be willing to accept the fact 
that the record ought to be corrected 
and bluebonnets be included? 
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Mr. PICKLE. I would want the 
record to reflect that the most beauti- 
ful of all State flowers is our bluebon- 
net in Texas. 

I must say to the gentleman, 
though, that I said next month 
throughout Washington and Virginia 
the following flowers will be blooming. 
The gentleman should remember, if 
he does not know, that bluebonnets do 
not grow in Virginia. And we have 
these other beautiful flowers, but not 
bluebonnets. 

We have tried it. I remember the 
former chairman of the Committee on 
Agriculture, the great W. R. Poage, on 
many occasions had bluebonnets sent 
up here. We planted them and we cul- 
tured them and we tried to get them 
to grow, but they would not grow in 
this climate. 

So the gentleman should be remind- 
ed that bluebonnets will not grow in 
the Virginia countryside. 

Mr. GONZALEZ. My understanding 
was that one of the great triumphs 
during the Johnson administration 
was that Maryland and Virginia soil 
did raise bluebonnets for a while. 

Mr. PICKLE. I would hope we could 
do that so that this part of the coun- 
try could also enjoy this great deli- 
cious flower, a lovely flower. 

Mr. ANNUNZIO. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. Sam B. HALL, JR.), another 
great son of Texas. 

Mr. SAM B. HALL, JR. I am happy 
to follow the two gentlemen from 
Texas who attempted to canonize each 
other, when really today we are here 
for a dedicatory presentation to a very 
distinguished lady, Lady Bird John- 
son. 
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I have the privilege of living in the 
town that Lady Bird Johnson called 
her home, that is Marshall, Tex. She 
still has extensive holdings in that 
part of the country and still comes to 
that part of Texas quite frequently. 
We are always glad to have her. 

The people in Marshall, Tex., and 
Karnack, Tex., in deep east Texas 
have always thought Lady Bird John- 
son hung the Moon literally. We have 
never changed our opinion. She is a 
delightful lady. She is a wonderful 
person to know and I am very happy 
today to be a part of the Texas delega- 
tion which I feel has had something to 
do with the presentation of this 
award. 

There is no person living who is 
more dedicated to the environment, to 
beauty, things of beauty, than Lady 
Bird Johnson. 

So, Mr. Speaker, I wish to join with 
the other Members of this very great 
body and putting in my part for what 
I think is a tribute to a wonderful, 
wonderful person. 

Mr. ANNUNZIO. Mr. Speaker, I 
have no further requests for time, and 
I reserve the balance of my time. 

Mr. RIDGE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I can do little to add to 
the long list of personal achievements 
enunciated by the members of the del- 
egation from Texas, the list of charita- 
ble undertakings, and conservation ef- 
forts. 

I would simply urge my colleagues to 

vote unanimously for this bill in honor 
of Mrs. Lady Bird Johnson. 
@ Mr. KAZEN. Mr. Speaker, I am 
pleased to rise in support of H.J. Res. 
394, a bill authorizing the President to 
present a congressional gold medal to 
Lady Bird Johnson. 

In her book, “A White House 
Diary,” Lady Bird Johnson told a lot 
about herself in that she devoted her 
writing to comments about other 
people, and they were almost always 
gracious comments praising others for 
their drive, their dedication or their 
unsung efforts. 

She wrote of her family, her friends, 
the many dignitaries she encountered, 
and mostly she wrote about President 
Johnson. Her concern and her support 
are obvious, and it is clear that she 
was a true partner to the President, 
and a vital source of his strength. 

What she did not say then nor would 
she now, is that there was no more 
dedicated and successful worker than 
Lady Bird Johnson. Throughout her 
life she has grasped every opportunity 
to make the world a better place. 

She did not retire, as most of you 
know, and she has never wavered in 
her continuing devotion to the 
memory of President Johnson, nor in 
her dedication to bringing about 
beauty and improvement to our 
Nation. 
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She remains active in national af- 
fairs, especially through her work in 
conjunction with the LBJ Library, and 
she continues to display the same in- 
terests in people and the beauty of 
nature that made her such a favorite 
of us all. 

Lady Bird Johnson remains a driving 
force, and this gold medal is a small 
token indeed to show our appreciation 
for what she has done, and for her ef- 
forts still ahead. I urge your support 
of the bill. 

@ Mr. LOEFFLER. Mr. Speaker, I 
fully support the bill before us today 
which calls for the striking of a gold 
medal in honor of Lady Bird Johnson. 

This honor is a fitting tribute to 
Mrs. Johnson, a woman who is a 
leader in her own right and who has 
had a tremendous impact on her coun- 
try, her State, and the 21st District of 
Texas, which I am privileged to repre- 
sent. We honor our Nation’s former 
First Lady for her energy, enthusiasm, 
and dedication in the efforts to beauti- 
fy Ameria. 

Lady Bird, we all salute you.e 
Mrs. BURTON of California. Mr. 
Speaker, I rise in support of the reso- 
lution. Lady Bird Johnson was one of 
the outstanding First Ladies in our 
Nation's history. She truly deserves to 
be honored in this manner. 

I have the honor and pleasure of 
knowing Lady Bird Johnson. My hus- 
band Phillip and I visited the LBJ 
ranch. I also had the pleasure of 
seeing the White House many times 
during President Johnson’s tenure and 
know that Lady Bird made great ef- 
forts to preserve and beautify that his- 
toric home. 

As First Lady, and indeed since she 

left the White House, Lady Bird John- 
son has contributed much to this 
Nation. She led an effort to beautify 
our country’s highways. She has been 
in the forefront of numerous humani- 
tarian causes. I commend Chairman 
Annunzio for his effort in bringing 
this measure to the floor and urge my 
colleagues to adopt the measure 
unanimously.@ 
Mr. SUNIA. Mr. Speaker, I rise to 
support House Joint Resolution 394, 
by which we honor Claudia Alta 
Taylor Johnson, the widow of our 36th 
President. While his daughter was an 
infant in Karnack, Tex., Thomas Jef- 
ferson Taylor aptly nicknamed her 
Lady Bird,” by which everyone there- 
after has fondly called this delightful 
and fully contributing American citi- 
zen. 

What we do here today as a mark of 
respect for Mrs. Johnson began years 
ago when universities from Massachu- 
setts to Texas bestowed their honor- 
ary degrees on this distinguished lady. 
From B'nai B'rith to the Business & 
Professional Women’s Club, from the 
Women’s National Press Club to the 
U.S. Department to the Interior, from 
the Washington Heart Association to 
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the Peabody Awards, diverse organiza- 
tions have continually recognized Mrs. 
Johnson for her strength as a worker, 
leader, and inspiration to so many 
others who joined her to help our 
countrymen and women enjoy life and 
find greater fulfillment in it. In 1977 
President Carter gave Mrs. Johnson 
the highest award any civilian could 
ever receive, the Medal of Freedom. 

I suppose that we know Mrs. John- 
son best as the able First Lady of 
1963-69. Although she brought to that 
role zest and interests from which the 
entire Nation benefited, she has been 
more than the spouse of Lyndon 
Baines Johnson. She has managed a 
congressional office here on Capitol 
Hill. She has owned and operated 
radio and television stations in one of 
the faster growing markets in the 
country. She still runs a cattle ranch, 
a hefty job indeed. Through all her 
working career, Mrs. Johnson has 
found time, and has encouraged us to 
take it too, to step back and look at 
the beauty of the United States, not 
only in its parks and wildlife reserves 
but also in the trees, flowers, and birds 
which bring refreshing moments to 
urban dwellers. 

The House honors today Lady Bird 
Johnson. How richly does this noble 
lady deserve the thanks and admira- 
tion of her fellow citizens.e 
Mr. ADDABBO. Mr. Speaker, Lady 
Bird Johnson is one of the kindest, 
most exceptional First Ladies that I 
have ever been in the presence of and 
her concerns for America have affect- 
ed Americans as well as the face and 
shape of our country. It is for this 
reason I fully support legislation hon- 
oring Lady Bird with a gold medal for 
making America a better place to live. 

Mrs. Johnson recognized a need to 
revitalize and beautify our physical 
environment. The issue was not only a 
cleaner, healthier environment but 
also the sense of pride we take in our 
country, as individuals, and as a nation 
requires a concerted effort. 

The national beautification program 
achieved both of these goals and its 
success has to be attributed to Mrs. 
Johnson's work. Its accomplishments 
can be measured in terms of clean 
cities, tree-lined streets, beautiful 
parks, landscaped homes and office 
buildings and an enhanced and pro- 
tected wilderness. Its success, however, 
must also be measured in intangibles 
which raised the consciousness of 
Americans so that environmental con- 
cerns are not just the concerns of a 
few but the responsibility of the 
many. We all have a chance to contrib- 
ute to our environment by reducing 
litter, planting trees and flowers, 
caring for our surrounding and en- 
hancing the quality of our community. 

I think about Lady Bird not just 
when I walk through the cities in the 
United States and breathe a bit of 
cleaner air, or see a beautiful flower 
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garden in the middle of a square, I 
think of her whenever I work on legis- 
lation which will help people. For her 
husband, President Lyndon Johnson 
was a man who caused more change, 
true social reform, in a few years than 
I have seen in Washington or the 
Nation over the past generation. His- 
tory will prove that Johnson was one 
of the greatest social reformers this 
country has ever had. He was a great 
American President and compassion- 
ate human being and Mrs. Johnson 
shared his deep concern for America. 
She was his closest friend and wisest 
adviser. 

I am proud to honor her with a gold 
medal. Future generations of Ameri- 
cans must know that this First Lady 
truly affected the quality of our lives 
as we enjoy them today.e 
@ Ms. OAKAR. Mr. Speaker, Lady 
Bird Johnson is a gracious, intelligent, 
and talented woman who has provided 
leadership and inspiration to millions 
of Americans throughout her many 
years of devoted service to this coun- 
try. The former First Lady has had a 
lifetime of accomplishments in the 
fields of business, government, and 
most especially in community service. 
I strongly support House Joint Resolu- 
tion 394 to provide for the awarding of 
a gold medal to Lady Bird Johnson in 
recognition of her vast contributions 
to America. 

It was in the 1960’s as First Lady 
that this special woman made perhaps 
her greatest contribution to this 
Nation and its people. Her strong com- 
mitment to fairness, justice, and equal- 
ity—which characterized the idealism 
of the sixties—gave hope to the dis- 
couraged and brought about social 
change in some of the discriminatory 
practices of the past. 

Her concern for the environment fo- 
cused the Nation's attention on the 
need for environmental protection, 
preservation, and restoration. Soon 
the White House became a forum for 
debate of topical environmental issues. 
In 1965, Lady Bird created the First 
Lady’s Committee for a More Beauti- 
ful Capital and led the fight for con- 
gressional passage of the Highway 
Beautification Act which provided 
money to States for landscaping and 
roadside development. 

After leaving the White House, Lady 
Bird continued her valuable work to 
preserve our country’s natural beauty 
and in 1974 was the recipient of the 
Department of the Interior's “Conser- 
vation Service Award.“ In 1975, Ladies 
Home Journal honored her as 
“Woman of the Year.” Today, Lady 
Bird maintains an active interest in 
environmental protection while con- 
tinuing her work on behalf of philan- 
thropic causes. 

I urge my colleagues to support 
House Joint Resolution 394 because 
Lady Bird Johnson deserves a medal 
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as a symbol of our appreciation for her 
devoted service to America. 

Mr. RIDGE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. ANNUNZIO. Mr. Speaker, I 


yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. An- 
NUNZIO) that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 394, as amend- 
ed 


The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GOLD MEDAL TO THE WIDOW 
OF ROY WILKINS 


Mr. ANNUNZIO. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 3240), to authorize the 
President of the United States to 
present on behalf of Congress a spe- 
cially struck medal to the widow of 
Roy Wilkins, as amended. 

The Clerk read as follows: 


H.R. 3240 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the President of the United States is au- 
thorized to present, on behalf of the Con- 
gress, to Aminda Badeau Wilkins, the widow 
of Roy Wilkins, a gold medal of appropriate 
design in recognition of the incomparable 
contribution of Roy Wilkins to the struggle 
for civil rights and equality for all Ameri- 
cans. For such purpose, the Secretary of the 
Treasury is authorized and directed to cause 
to be struck a gold medal with suitable em- 
blems, devices, and inscriptions to be deter- 
mined by the Secretary of the Treasury. 
There are authorized to be appropriated not 
to exceed $25,000 to carry out the provisions 
of this subsection. 

(b) The Secretary of the Treasury may 
cause duplicates in bronze of such medal to 
be coined and sold under such regulations as 
he may prescribe, at a price sufficient to 
cover the cost thereof, including labor, ma- 
terials, dies, use of machinery, overhead ex- 
penses, and the gold medal. The appropria- 
tion used to carry out the provisions of sub- 
section (a) shall be reimbursed out of the 
proceeds of such sales. 

Sec. 2. The medals provided for in this Act 
are national medals for purposes of section 
5111 of title 31, United States Code. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RIDGE. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Illinois (Mr. ANNUN- 
210) will be recognized for 20 minutes 
and the gentleman from Pennsylvania 
(Mr. Rio) will be recognized for 20 
minutes. 
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The Chair recognizes the gentleman 
from Illinois (Mr. ANNUNZIO). 

Mr. ANNUNZIO. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 3240 authorizes 
the President to present, on behalf of 
Congress, a gold medal to the widow of 
Roy Wilkins. Mr. Wilkins was a peace- 
ful advocate of equal justice for all. 
Determined to obtain full civil rights 
for black Americans, he joined the Na- 
tional Association for the Advance- 
ment of Colored People in 1931. He re- 
mained associated with that organiza- 
tion for the next 50 years and lived to 
see his dream of equality for all 
through peaceful methods realized. 

Roy Wilkins was a firm believer in 
the American system of justice. His 
faith in our country and the rightness 
of his cause never flagged. Wilkins 
maintained throughout his life that 
the only path to equality was through 
nonviolent, legal means. The capstone 
of his career, Brown against Board of 
Education, is illustrative. Along with 
future Supreme Court Justice Thur- 
good Marshall, he was the primary 
planner of the case which overturned 
the doctrine of separate but equal edu- 
cational facilities. He achieved much 
as the leader of the NAACP and serves 
as an inspiration to us all. 

Roy Wilkins always maintained that 
“there are more people who want to 
do good than do evil.” It is that credo 
which governed his life. At a time 
when passions ran high, Roy Wilkins 
was a persistent voice of reason. Work- 
ing alongside Presidents Kennedy and 
Johnson, Roy Wilkins had a great 
impact on shaping and encouraging 
civil rights legislation during his life- 
time. 

Roy Wilkins has proven himself 
worthy of commemoration with a gold 
medal. It is only proper that we honor 
his memory in this manner and urge 
the passage of H.R. 3240. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. RANGEL), the chief 
sponsor of the legislation. 

Mr. RANGEL. Mr. Speaker, Roy 
Wilkins and his achievements are by 
now well known, so I will be brief in 
my remarks. 

Roy Wilkins wanted all Americans to 
have full equality, and he worked to 
achieve this for his entire life. His 
goals were simple: to let all Americans 
stand on an equal footing with their 
fellow Americans, and to make this 
country what it was supposed to be. 

Because he did not want illusory or 
transitory change, and because he be- 
lieved in the U.S. Constitution and the 
rule of law, his methods were primari- 
ly those of litigation and legislation. 
Under Roy Wilkins’ leadership, the 
NAACP grew to over a half million 
and became influential both in the 
courts and in Washington. 
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He was a careful researcher and 
powerful writer, and helped to per- 
suade millions of Americans to take 
positive and peaceful action. But he 
played other roles: he was also an or- 
ganizer, diplomat, moralist, teacher, 
strategist, and lobbyist. His influence 
ranged from his work on the campus 
daily paper at the University of Min- 
nesota, to writing for the weekly 
Kansas City Call, to editing the 
NAACP journal, the Crisis, to organiz- 
ing as executive director of the 
NAACP, to writing a syndicated 
column, to lobbying for civil rights leg- 
islation, and to representing his coun- 
try. 

The highlights of his life are the 
highlights of the civil rights move- 
ment in the United States. In 1934, he 
succeeded W. E. B. DuBois as editor of 
the journal the Crisis. He was a pri- 
mary planner of the NAACP case of 
Brown against Board of Education. He 
was a consultant to Presidents Eisen- 
hower through Nixon, and friend and 
adviser to President Johnson. He was 
closely involved in achieving the Civil 
Rights Act of 1957, the Civil Rights 
Act of 1964, the Voting Rights Act of 
1965, and the Fair Housing Act of 
1968. 

Roy Wilkins was instrumental in the 
passage of the most important civil 
rights legislation since the Civil War, 
and he considered the 1954 Supreme 
Court decision of Brown against Board 
of Education as his crowning glory. He 
helped to change the United States, 
peacefully, by pointing out to his 
fellow citizens what this country was 
and could be; he used reason and mo- 
rality to convince, the law and our 
Constitution to compel. He helped to 
make us what we are today: a stronger, 
freer, and more unified nation than we 
would have been without him. His ac- 
complishments are now facts of life, 
and too often taken for granted, too 
often forgotten. 

President Johnson awarded him the 
Nation’s highest civil honor in 1969, 
the Presidential Medal of Freedom. 
Today, we should add this Gold Medal 
from the Congress to his list of 
honors. Roy Wilkins deserves it, and 
his record of achievement speaks for 
itself. 

Mr. ADDABBO. Mr. Speaker, will 
the gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from New York. 

Mr. ADDABBO. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I wish to commend the 
gentleman on sponsoring this legisla- 
tion. I am proud to be a cosponsor 
with him. And I commend the gentle- 
men from Illinois for bringing this leg- 
islation forward. 

Mr. Speaker, over the past two dec- 
ades, I had the honor to work with 
Roy Wilkins, who represented the ad- 
vancement of the goals of liberty on 
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behalf of the National Association for 
the Advancement of Colored People 
and for all Americans. Roy believed in 
securing rights through the press, 
through petitions, through voter turn- 
out, and through the courts. He ad- 
vanced freedom’s goals through the 
legislative process. He epitomized the 
group’s commitment to the democratic 
process and to integration by con- 
demning intimidation and violence as 
well as racial and economic separat- 
ism. Millions of Americans today have 
the chance to live richer, more fulfill- 
ing lives because of Roy’s concern for 
our country and his belief in the in- 
herent decency of the American 
people. 

There were many lessons I learned 
from Roy. He was not just a constitu- 
ent, he was not just a loyal friend. He 
was both. Together we worked to 
insure that the legislative process 
never wavered. We often talked of se- 
curing a future for our children where 
the question of civil rights would not 
be black or white, but be answered 
equally for all men. We shared the 
concern that equal rights would con- 
tinue to be advanced by our offspring. 
That the gains that have been made 
would not be jeopardized in future 
generations. 

Roy was not big on medals. His 
heart was his medal. And that was big 
enough to touch us all. But at this 
time, a medal honoring this freedom 
fighter would not only honor Roy and 
Minnie, it would remind us all of the 
contributions this special man made 
for peace, for equality, not just for 
some but for all. I urge this Congress 
to honor Roy Wilkins and his family 
as Americans that have strengthened 
our democratic government and ability 
to enjoy freedom. 

Mr. RANGEL. Mr. Speaker, I thank 
the gentleman. 

Mr. ANNUNZIO. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Maryland (Mr. 
MITCHELL), a former member of the 
Currency and Coinage Subcommittee, 
a member of the full Committee on 
Banking, Finance and Urban Affairs, 
and the distinguished chairman of the 
Committee on Small Business. 

Mr. MITCHELL. I thank the distin- 
guished chairman for yielding to me. I 
certainly want to commend him and 
my distinguished colleague, the gentle- 
man from New York (Mr. RANGEL) for 
bringing this issue before the House. 

I first met Roy Wilkins when I filed 
suit to enter the University of Mary- 
land. At that time the school was com- 
pletely segregated and it was suggest- 
ed to me that I take some money from 
the State of Maryland to go outside of 
the State rather than go to the Uni- 
versity of Maryland because it simply 
did not admit black people. 

The story then was that never shall 
a black foot set upon the sacred green 
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grass at College Park, the University 
of Maryland. 
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We filed an NAACP suit. It was han- 
died by other attorneys. But Roy Wil- 
kins called me at my home to wish me 
good luck on that suit. We won it in 
the lowest court where Judge Tauko 
ruled that it was just absolutely wrong 
to try to keep me from going to my 
State school simply because I was 
black. 

Roy was a very unusual man. My 
colleague, CHARLIE RANGEL, alluded to 
the fact that he got brickbats from 
not only those who wanted to main- 
tain the status quo against us, but 
from some blacks. And indeed he took 
on the black separatist movement. 
There were many young black women 
and men at that time who were so dis- 
gusted by the way the system was 
working that they were crying separat- 
ism, that we can never get justice in 
America, we can never get equality in 
America.“ And they pulled out in what 
was called the black separatist move- 
ment. 

Roy Wilkins had the courage to take 
them head on. He said. This shall be 
one nation, one people, and we shall 
win our share in the life of this 
Nation.” 

I would commend to my colleagues a 
book, called “Ground Work.” It is by a 
black attorney named Charlie Hous- 
ton who was the civil rights attorney 
for many years. And in that book he 
refers to how the movement to free us 
under the law began long before 
Martin Luther King was on the scene. 
Martin Luther King was a magnifi- 
ciant leader, but the struggle for our 
justice under the law began in the 
1930’s. In that book, “Ground Work,” 
it is revealed how step by step, brick 
by brick, inch by inch, going into the 
courts with NAACP-sponsored cases 
we finally brought to end the legal 
wall of segregation and discrimination 
in this Nation. And Roy Wilkins 
played an integral part in that. 

I, quite frankly, was always amazed 
at his patience. Those of you in the 
House who know me know that some- 
times I get a little volatile. But he was 
infinitely patient, and he was infinite- 
ly patient because he believed in the 
inevitability of a whole American soci- 
ety in which color did not matter. I 
think it is a fitting tribute that we pay 
him, the man, the man who took the 
slurs, who took the accusations, the 
man who had to travel around this 
country supporting the NAACP and 
had to go in segregated railroad cars, 
could not stay in a hotel while he was 
out of town, had to live in somebody’s 
house, could not stop at a restaurant 
to get a meal, would have to eat in 
somebody's private home—the enor- 
mous courage and tenacity that he 
demonstrated throughout the years. 
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Mr. Speaker, the gentleman from 
New York (Mr. RANGEL) and others 
have indeed honored an enormously 
significant American person, and I 
personally, and I think the Members 
of this House and the members of the 
Nation, should thank you for so doing 
this. 

Mr. ANNUNZIO. Mr. Speaker, I 

yield such time as he may consume to 
the gentleman from Minnesota (Mr. 
VENTO), a distinguished member of our 
Subcommittee on Currency and Coin- 
age. 
Mr. VENTO. Mr. Speaker, I rise in 
strong support of this, and I urge the 
overwhelming support of this House 
for this legislation. I want to commend 
the sponsor, the chief sponsor of this 
measure, of which I am a cosponsor, 
the gentleman from New York (Mr. 
RANGEL), and associate myself with his 
remarks and those remarks of my col- 
league on the Banking Committee, the 
gentleman from Maryland (Mr. 
MITCHELL). 

I rise to point out that we consider 
Roy Wilkins home as St. Paul, Minn., 
and I am very proud of the fact that 
just recently in our community we 
have recognized this fact and have 
named the civic center, a proud, new, 
shiny civic center, after Mr. Wilkins. 

Roy Wilkins is fondly remembered 
in our community. He attended the 
University of Minnesota and received 
a great deal of training there. We like 
to think of him as another of the 
great Minnesotans who have so proud- 
ly proclaimed the civil rights so cher- 
ished by all Americans. Whether it is 
Hubert Humphrey or Roy Wilkins, 
this was a very generous man who 
gave greatly of his family and his per- 
sonal time. He really, I think, became 
Mr. NAACP. He put the NAACP on 
the map and in the forefront of civil 
rights which have become such impor- 
tant decisions that have affected all 
Americans, white, black, all colors, in 
terms of protecting those rights. 

So we are proud that his genesis and 
the thread of his genius really ran in 
our community. We hope and we pray 
that it still exists today. But we know 
this country is a different country for 
all of us because of the sacrifices and 
the contributions that Roy Wilkins 
made through the NAACP and in this 
country. We hope that that spirit and 
that interest that he carried and the 
accomplishments that he made will be 
reflected and continue to be reflected 
in the laws and rules that govern and 
provide opportunity for all people in 
our society today. 

Mr. ANNUNZIO. Mr. Speaker, I 
have no further requests for time, and 
I reserve the balance of my time. 

Mr. RIDGE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, my colleagues have no- 
tably given us the benefit of some very 
personal recollections concerning the 
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sacrifices of this man in the advance- 
ment of human rights and civil rights 
for all Americans, regardless of race. It 
was done both nationally and interna- 
tionally. It was done through the 
NAACP, through legislation, through 
the judicial system, and I think their 
testimony is fitting tribute and cer- 
tainly justification for the unanimous 
support and the passage of this bill. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. ANNUNZIO. Mr. Speaker, I 

want to thank the distinguished gen- 
tleman from Pennsylvania (Mr. RIDGE) 
for the cooperation and dedication 
that he has extended to the subcom- 
mittee and for all of his help in bring- 
ing these three bills to the floor. 
è Mr. FAUNTROY. Mr. Speaker, I 
rise in support of H.R. 3240, authored 
by our distinguished colleague, 
CHARLES B. RANGEL of New York. I am 
proud to be a cosponsor of this legisla- 
tion which will authorize the striking 
of a gold medal to honor this champi- 
on of justice for the contributions he 
made in advancing human rights for 
all Americans. This medal will be pre- 
sented to Ms. Aminda Badeau Wilkins, 
the widow of Roy Wilkins. Under this 
legislation the Treasury Department 
will be authorized to strike duplicate 
bronze medals to sell to the public to 
recover the cost of the gold medal. 

Roy Wilkins, during his lifetime, was 
a nonviolent warrior for equal protec- 
tion under the law for all of the citi- 
zens of this great Nation. He served in 
one of the premier organizations, the 
NAACP, which was and is today on 
the cutting edge of the struggle for 
civil and human rights. He was a cen- 
tral figure in planning the legal strate- 
gy that culminated in Brown against 
the Board of Education which over- 
turned the noxious doctrine of sepa- 
rate but equal that was used to main- 
tain legally enforced segregation. His 
life is part of the rich tapestry of 
American history and in striking this 
medal, our Nation will honor itself. 

I urge that we all join in passing 
H.R. 3420.0 
@ Mr. McKINNEY. Mr. Speaker, it 
was indeed a pleasure for me to appear 
before the Consumer Affairs and Coin- 
age Subcommittee along with Benja- 
min Hooks, CHARLIE RANGEL, and Par 
MOYNIHAN. Also, I consider it a privi- 
lege that I was asked to testify in sup- 
port of H.R. 3240 which authorizes the 
President to honor Roy Wilkins by 
awarding on behalf of Congress a spe- 
cial medal to Mrs. Wilkins. I want to 
thank the chairman of the subcommit- 
tee (Mr. ANNUNZIO) and my good 
friend from New York City (Mr. 
RANGEL) for extending that invitation 
to me. 

From time to time Congress is asked 
to consider extending an honor such 
as H.R. 3240. However, I do not know 
of anyone who has been more deserv- 
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ing of this recognition than the late 
Roy Wilkins. It is hard sometimes for 
us to accept the fact that he is not still 
among us. His humanitarian accom- 
plishments and his subtle, but perva- 
sive influence seem to find their way 
into some part of every day. 

Roy Wilkins died in 1981 just 1 week 
after his 80th birthday. But in those 
80 years he had lived a full life—full of 
devotion to mankind. One of his lega- 
cies is a long list of awards recognizing 
Roy Wilkins’ greatness. The medal au- 
thorized by H.R. 3240 is another 
honor richly deserved. 

Roy Wilkins spent his life working 
for civil rights and human rights. He 
was an inspiration to all who were for- 
tunate to work with him whether on 
picket lines or in organizing the 
United Nations, whether representing 
his government as chairman of the 
U.S. delegation to the International 
Conference on Human Rights or 
chairing the Leadership Conference 
on Civil Rights. 

The tributes to Roy Wilkins span a 
broad spectrum. Time magazine cap- 
tured much of his essence and effec- 
tiveness by the caption it gave his pic- 
ture in the September 21, 1981, issue. 
“The backstage persuader” described 
so aptly the man. I once read that he 
was most outraged by the impact 
school segregation had on young 
minds. If that was so, then it is not 
surprising that he considered the deci- 
sion in Brown against Board of Educa- 
tion his “crowning glory“ since he so 
capably planned the case. 

Mr. Speaker, one of the most diffi- 
cult tasks when talking about a man of 
Roy Wilkins’ stature is to keep your 
remarks short. There is so much to say 
about a man who has done so many 
important things. I could continue 
talking about his achievements, but 
perhaps the strongest statement I can 
offer to justify this medal is that Roy 
Wilkins spent his life working for all 
of us. At times his role may not have 
been spot-lighted, but he believed that 
the results were what mattered. 

As Arnold Aronson said during his 
eulogy of Roy Wilkins: 

Roy Wilkins was an American son. He was 
Minnesota, Kansas City, Mississippi and 
New York. His strengths were those of our 
Nation ... Thanks for passing through, 
Roy. America and all of us are enriched for 
your having spent time with us. You are a 
model for your race—the human race. 
Mr. RODINO. Mr. Speaker, it is a 
privilege to join in supporting this leg- 
islation to authorize the President to 
present, on behalf of the Congress, a 
specially struck gold medal to the 
widow of Roy Wilkins. I am proud to 
be a cosponsor of H.R. 3240. 

Roy Wilkins was my dear and long- 
time friend. Through my years in the 
Congress I had the benefit of his coun- 
sel and his inspiration as he pressed 
forward with his half-century quest 
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for full citizenship for all who suffer 
racial injustice. 

During his long years as head of the 
NAACP he was a thoughtful, stable, 
effective leader—an indomitable man, 
a propelling yet steadying force in the 
battle against bigotry. He was the 
chief architect of the legal strategy 
that resulted in the 1954 Supreme 
Court ruling that declared so-called 
“separate but equal” public schools 
unconstitutional, a decision that he 
called his “crowning glory.” His role 
was inestimable in the passage of the 
Civil Rights Act of 1964, the Voting 
Rights Act of 1965 and the Fair Hous- 
ing Act of 1968. He was tough, and he 
was persuasive. 

Under his leadership, the NAACP 
chose to fight the battles for justice in 
the Congress and the courts. Roy Wil- 
kins followed this course of working 
with the law, within the system, even 
during the years when less patient 
civil rights leaders counseled a more 
militant approach. He held the 
unshaken belief that America could be 
a land of opportunity that could be 
opened to all if one worked within the 
system. 

But early in his career, and in subse- 
quent years, Roy Wilkins proved his 
willingness to take his cause to the 
streets when he thought this would 
break down barriers to his goals. As 
early as 1934, he was arrested in a 
demonstration in support of anti- 
lynching laws. He was among the lead- 
ers of the later civil rights marches in 
Washington, in Selma, in Montgom- 
ery, in Memphis and in other cities. 

But, in the words of his nephew, 
Roger Wilkins, Roy loved above all to 
compose “elegant statements and send 
them or take them out to do the battle 
for justice to which his life was com- 
mitted.” 

Roger Wilkins wrote at the death of 
his uncle: 

He did other things in the movement of 
course. He marched in demonstrations, he 
orchestrated the march on Washington in 
1963, he met in rooms from battered shacks 
in Alabama to the Oval Office on Pennsyl- 
vania Avenue to help shape strategies to 
secure more justice for all Americans. 

But it was the work he loved and used 
with joy and power in his life's fight. 

Roy Wilkins’ lifelong dedication to 
freedom and equality will remain a 
bright and lasting beacon for us all in 
the continuing struggle for justice for 
all. 

When he retired from the NAACP in 
1977, he promised that, “As long as 
there is breath in my body, I shall be 
with you in this fight.” 

That breath is now stilled, but his 
promise lasts beyond his life. The 
values, the courage, the fervor, the 
“elegant statements,” the dignity of 
Roy Wilkins will endure. 

During his lifetime, Roy Wilkins re- 
ceived countless honors and awards. It 
is most fitting that we bestow this offi- 
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cial honor on him and on the woman 
who through 52 years of marriage was 
his strength and his support. 

Mr. ANNUNZIO. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. An- 
NUNZIO) that the House suspend the 
rules and pass the bill, H.R. 3240, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3614, House Joint Resolution 394, 
and H.R. 3240, the three bills just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


SMALL BUSINESS AUTHORIZA- 
TIONS AND AMENDMENTS 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 365 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 365 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
3020) to amend the Small Business Act, and 
for other purposes, the first reading of the 
bill shall be dispensed with, and all points of 
order against the bill for failure to comply 
with the provisions of clause 5(a), rule XXI. 
are hereby waived. After genera] debate, 
which shall be confined to the bill and shall 
continue not to exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Small Business, the bill shall 
be considered for amendment under the 
five-minute rule by titles instead of by sec- 
tions, and each title shall be considered as 
having been read. At the conclusion of the 
consideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit. After the passage of 
H.R. 3020, it shall be in order to consider 
the bill S. 1323 in the House, and it shall 
then be in order in the House to move to 
strike out all after the enacting clause of 
the said Senate bill and to insert in lieu 
thereof the provisions contained in H.R. 
3020 as passed by the House, and all points 
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of order against said motion for failure to 
comply with the provisions of clause 5(a), 
rule XXI, are hereby waived. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts (Mr. 
MOAKLEY) is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tleman from Tennessee (Mr. QUILLEN), 
pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 365 
is a 1-hour open rule providing for the 
consideration of H.R. 3020, the small 
business authorizations and amend- 
ments for fiscal year 1984 and fiscal 
year 1985. The general debate is to be 
equally divided between the chairman 
and the ranking minority member of 
the Committee on Small Business. 

Mr. Speaker, the resolution waives 
clause 5(a) of rule XXI which prohib- 
its appropriations in a legislative bill. 
In this instance the waiver is neces- 
sary because the bill establishes two 
new loan programs effective as of Oc- 
tober 1, 1983. Section 201 of the bill 
authorizes a new program under 
which SBA could make grants or loans 
to small businesses to cover the cost of 
trade fairs and export development ac- 
tivities. The other provision which vio- 
lates clause 5(a) of rule XXI is section 
304 which establishes a loan program 
to provide assistance to small business 
victims of the Mexican peso devalu- 
ation and currency exchange freeze. 

These provisions violate the prohibi- 
tion on appropriations in a legislative 
bill because upon enactment of this 
bill loans and grants could be made 
without any action by the Appropria- 
tions Committee. It is virtually impos- 
sible to create such grant programs 
without violating this rule. 

Upon conclusion of consideration of 
the bill for amendment, one motion to 
recommit would be in order. 

Mr. Speaker, following passage of 
H.R. 3020, the rule allows consider- 
ation of the Senate companion bill, 
S. 1323, and provides a motion to 
strike out all after the enacting clause 
of the Senate bill and insert the 
House-passed language. A waiver of 
clause 5(a) of rule XXI—appropria- 
tions in a legislative bill—is provided 
to protect this motion from a point of 
order. 

Mr. Speaker, H.R. 3020 authorizes 
and restructures Small Business Ad- 
ministration programs for fiscal year 
1984 and fiscal year 1985. This bill is 
designed to remedy some of the un- 
foreseen problems caused by the budg- 
etary cutbacks mandated in the 1981 
Reconciliation Act. The bill would re- 
instate the Small Business Administra- 
tion’s economic disaster loan assist- 
ance program and would restructure 
the SBA’s physical disaster loan assist- 
ance to provide homeowners and small 
business owners with more realistic as- 
sistance when they need it most. 
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The bill channels a limited amount 
of direct loans to areas of high unem- 
ployment and makes such loans sub- 
ject to certain participation require- 
ments. 

Mr. Speaker, small businesses, par- 
ticularly those employing fewer than 
500 people, have been the primary 
source for the creation of new jobs. If 
we wish this Nation to move closer 
toward economic recovery, we must 
promote an environment in which 
these small businesses can thrive. 

This bill reaffirms our commitment 
to the small and minority business 
community. I support it and urge 
adoption of House Resolution 365 so 
that we may proceed to the consider- 
ation of this legislation. 
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Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the rule has been ably 
explained. The Rules Committee re- 
ported this bill last November 8, short- 
ly before the Congress adjourned for 
the year, and I am happy it is here on 
the floor of the House today. 

The bill is controversial to a degree. 
The administration opposes it because 
it provides new credit procedures. 
However, it does take care of the 1985 
authorizations for the Small Business 
Administration. 

We all know how important small 
businesses are to this Nation of ours, 
and whatever we can do to stimulate 
the growth and continued operation of 
these businesses is absolutely manda- 
tory. 

Over the past few years we have 
seen literally thousands and thou- 
sands of bankruptcies. I think it is 
time for action; time to get down to 
the business of being as helpful as pos- 
sible, keeping in mind that a $180 bil- 
lion deficit is not good news at all. 

Under an open rule, as this is, the 
Members of this House will have an 
opportunity to express their views and 
do whatever is necessary to produce a 
very useful and helpful bill. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 365 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3020. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
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Union for the consideration of the bill 
(H.R. 3020) to amend the Small Busi- 
ness Act, and for other purposes, with 
Mr. Levin of Michigan in the chair. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Maryland (Mr. MITCHELL) will be rec- 
ognized for 30 minutes and the gentle- 
man from Pennsylvania (Mr. MCDADE) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Maryland (Mr. MITCHELL). 

Mr. MITCHELL. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 3020, an omnibus bill 
which provides authorizations for 
Small Business Administration pro- 
grams for 1984 and 1985 and which 
makes a number of program changes. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. MITCHELL. I yield to the gen- 
tleman from New York. 

Mr. ADDABBO. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 3020, a bill which author- 
izes funding and sets maximum pro- 
gram levels for Small Business Admin- 
istration programs through fiscal year 
1985. 

Following are comments on specific 
provisions of H.R. 3020: 

SURETY BOND PROGRAM 
Under the Small Business Invest- 


ment Act, SBA is authorized to guar- 
antee up to 90 percent of losses sus- 
tained by a surety as a result of the is- 
suance of a bid payment and/or per- 


formance bond. Under the statute, 
SBA may not guarantee any contract 
whose face value exceeds $1 million. 
However, without prior approval by 
Congress, SBA administratively low- 
ered this limit to $250,000 or 125 per- 
cent of any previously guaranteed con- 
tract, whichever is less. Although SBA 
reversed this decision, section 211 
would prohibit SBA from limiting the 
maximum amount of a surety bond eli- 
gible for a guarantee. It is the assist- 
ance provided by the surety bond pro- 
gram that becomes of critical impor- 
tance to small contractors who are ca- 
pable of performing the contract, but 
lack the track record and experience 
required by bonding companies. 
DIRECT LOANS 

The importance of the direct loan 
program to small businesses is well 
known. However, there has been con- 
cern about the high loss rate under 
the direct loan program as compared 
to the loss rate under the guaranteed 
loan program. In order to address this 
concern, section 202 would require 
that a small firm provide an additional 
injection of capital depending on the 
amount of the requested loan. This ad- 
ditional requirement is intended to 
reduce the rate of losses in this area. 


CONGRESSIONAL RECORD—HOUSE 


LABOR SURPLUS AREA PROCUREMENTS 
Section 215 reaffirms the commit- 
tee’s concern that priority should be 
given to the award of contracts to 
firms which performs a substantial 
proportion of the work in labor sur- 
plus areas. It also would have the 
effect of promoting greater uniformity 
in the Federal acquisition system by 
removing the existing prohibition dis- 
allowing DOD to particpate in total 
labor surplus area set-asides. 

Among other things, H.R. 3020 re- 
structures vital small business pro- 
grams such as: Pollution control fi- 
nancing, export assistance, and physi- 
cal disaster loan assistance. Moreover, 
it directs SBA to fully utilize the funds 
appropriated for these programs. 

I urge all my colleagues to support 
this important piece of legislation. 

Mr. MITCHELL. Mr. Chairman, I 
thank the gentleman for his remarks. 

Mr. Chairman, at the outset, I want 
to note that I will be offering several 
amendments. These include minor ad- 
justments in the program level for 
direct loans, primarily a $5 million in- 
crease in handicapped loans, to bring 
the authorized program level in line 
with amounts previously appropriated 
under existing law. The major change 
is a reduction of 1984 budget authority 
of $453 million and a reduction in the 
1985 level of $267 million, as compared 
to the amounts now in the bill. 

I have discussed these amendments 
with the minority and believe that 
they are acceptable. 

If these amendments are adopted, 
this bill will continue assistance to the 
small business community through 
fiscal year 1985, although at a reduced 
level. 

It makes a few minor changes in the 
amount of direct loans under various 
programs for fiscal year 1984 and au- 
thorizes direct loans next year of $295 
million. This compares with actual 
loans in 1980 of $392.9 million. These 
are loans to handicapped individuals 
and organizations of handicapped, mi- 
norities, women, and to other small 
businesses which cannot obtain loan 
funds from other sources. 

It provides $3.3 billion in loan guar- 
antees this year, the same as the 
amount previously appropriated under 
the authorization in existing law, and 
$4.3 billion in loan guarantees for 
1985. I want to stress that these are 
guarantees; there is no cost to the 
Government unless and until there are 
defaults in repayment of these bank 
loans and the bank requests SBA to 
honor its guarantee which may be for 
up to 90 percent of the amount of the 
loan. 

Also, it provides for continuation of 
the physical disaster loan program at 
the $440 million annual level request- 
ed by the President. This is the pro- 
gram which assists victims of floods, 
hurricanes, and other natural disas- 
ters. It also provides a $100 million 
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annual loan program to assist small 
businesses which have been injured as 
a result of action by the Federal Gov- 
ernment or which need the funds to 
change their operations into compli- 
ance with a Federal law. 

It also provides $1.5 billion in surety 
bond guarantees. This program en- 
ables small businesses to bid on con- 
tracts which require bid or perform- 
ance bonds. Without these guarantees, 
small businesses would be denied the 
right to even attempt to participate in 
most Federal construction work. 
Again, I want to stress that these are 
guarantees and there is no expense to 
the SBA unless a small business fails 
to perform the contract. In fact, SBA 
has requested an appropriation of only 
$10 million to support a program level 
of over $1 billion in guarantees. 

Then it authorizes SBA to guarantee 
the payments due under contracts for 
pollution control equipment, most of 
which is required by the Government. 
This annual program level would be 
$250 million. 

Also, it authorizes about $300 mil- 
lion each year for SBA salaries and ex- 
penses. These are the approximate 
levels SBA told OMB it needed to 
carry out its responsibilities. Instead 
of continuing the use of another meat 
ax to cut employment further this 
year, the additional funds may even 
permit restoration of some of the 700 
jobs which have been cut since 1980. 

Finally, in regard to the monetary 
aspects, it authorizes the appropria- 
tion of $986 million this year and 
$1.075 billion for fiscal 1985. 

In addition, the bill makes a number 
of program changes: 

It revises the program administered 
by the SBA to assist disaster victims. 
It would set the interest rates by using 
a formula involving the cost. of Treas- 
ury borrowings but with maximum 
rates: homeowners and businesses 
unable to obtain a loan from other 
sources, 4 percent, now about 6 to 8 
percent; homeowners and businesses 
who are able to obtain a loan from 
other sources, 8 percent, now about 12 
percent. It also would make disaster 
victims eligible for loans up to 100 per- 
cent, now 85 percent, of the amount of 
their net, uninsured loss up to 
$500,000 for businesses and 100 per- 
cent, unchanged, for individuals up to 
a maximum of $100,000 for damage to 
real estate, now $50,000, and $20,000 
for loss of personal property, now 
$10,000. In addition, it would extend 
through fiscal year 1984 a provision 
which makes the Farmers Home Ad- 
ministration the primary source of dis- 
aster loan assistance for agricultural 
producers. 

Finally, it would expand the non- 
physical disaster loan program to pro- 
vide loans to assist U.S. small business- 
es which have suffered a loss of busi- 
ness due to Mexican peso devaluation 
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and small businesses which have suf- 
fered a loss of business due to a 
change in farming operations as a 
result of the 1983 payment-in-kind 
program. 

For the information of my col- 
leagues, a more detailed explanation 
follows: 

101. Program levels and authorizations: 
Section 101 sets maximum program levels 
for fiscal years 1984 and 1985 as follows: 


TITLE |—SMALL BUSINESS ADMINISTRATION 
AUTHORIZATIONS 


[In millions of dollars) 


General IP (immediate participation) loans 
Handicapped direct loans. 


G 
Vietnam Veterans IP loans 
Total direct and IP. 


General guaranteed loans 


Handicapped guaranteed loans. 
Economic opportunity guaranteed loans 


Energy guaranteed ans 
—.— company guaranteed debentures 
Total guarantees 


MESBIC 
SBIC guarantees......... 
Surety bond guarantees... 

| ter loans 
Pollution bond guarantees... 
Salaries and expenses. 
Total authorization for appropriation. 


306.8 
1,075.1 


TITLE II—SBA PROGRAM CHANGES 


201. International Trade Fairs: Section 
201 authorizes a new program under which 
SBA may make grants or loans to small 
businesses to cover the cost of trade fairs 
and export development activities. The 
amounts are limited to $15,000 for overseas 
events and $2,000 for domestic events per 
company per year. 

This section also specifically authorizes 
SBA to cosponsor and participate in events 
to encourage export of small business goods 
and services. 

202. SBA Loans: Section 202 requires that 
applicants for immediate participation loans 
(that is, those that receive partial funding 
from SBA as opposed to merely an SBA 
guarantee on a bank loan) obtain stated 
amounts of additional funds from non-Fed- 
eral sources as follows: 

(a) If the SBA loan is under $100,000, at 
least 10 percent; 

(b) if the SBA loan is between $100,000 
and $200,000, at least 20 percent; 

(c) if the SBA loan is over $200,000, at 
least 30 percent. 

These funds may be from any source 
except directly from the Federal govern- 
ment, and if the source is a state or local 
government, the percentages required on 
loans of $100,000 or more are cut in half. 

This section also requires that immediate 
participation loan funds must be allocated 
to SBA’s district offices on a quarterly basis. 
Applicants for immediate participation 
loans (e., general business, economic oppor- 
tunity and energy) must give reasonable as- 
surance that they will create employment 
opportunities within two years of disburse- 
ment of the loan proceeds. 

Finally, this section increases to $750,000 
(now $500,000) the maximum amount of a 
guaranteed loan. 
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203. EOL Guarantees: Section 203 directs 
SBA to resolve reasonable doubts in favor of 
applicants for economic opportunity loans. 

204. Interest Rate Add-on: Section 204 sets 
the interest rate on 7(a) non-guaranteed 
loans based on an existing law formula in- 
volving the cost of money to the govern- 
ment. This section eliminates the authority 
of the agency to add an additional 1 percent 
to the cost of money in setting the interest 
rate. 

205. Alternative Loan Repayment Sched- 
ule: Section 205 specifies an alternative loan 
repayment schedule which permits the bor- 
rower to pay interest only during the initial 
term of the loan. 

If the loan term is eight years or more, he 
may pay interest only during the first two 
years, 

If the loan term is ten years or more, he 
may pay interest only during the first three 
years; and 

If the loan term is fifteen years or more, 
he may pay interest only during the first 
four years. 

206. Sunset Alternative Loan Repayment 
Schedule: Section 206 repeals the alterna- 
tive loan repayment schedule specified in 
section 205 on October 1, 1986. 

207. SBA Reports: Section 207 requires 
SBA to report to Congress on the impact of 
section 202 (the increase in the maximum 
amount of a guaranteed loan and 205 (the 
alternative loan repayment schedule) at the 
end of February in each of 1985 and 1986. 

208. Mandatory Spending: Under existing 
law, the statute specifies the maximum 
amount of loans and guarantee assistance 
which may be made available but does not 
require any minimum. Section 208 requires 
SBA to approve assistance in the maximum 
amounts permitted in appropriations Acts 
unless there is a lack of qualified applicants 
for assistance. 

It still gives SBA flexibility to respond to 
changes in circumstances as it expressly rec- 
ognizes and permits changes by reprogram- 
ing requests if approved by the Appropria- 
tions Committees or pursuant to Budget Act 
provisions regarding deferrals and rescis- 
sions. 

209. Pollution Bonds: Under existing law 
SBA has taken the position that they will 
not approve guarantees under the Pollution 
Control Bond Guarantees program if any 
part of the proceeds for construction of the 
facilities are from tax-exempt revenue 
bonds. Section 209 expressly prohibits the 
Administration from denying the guarantee 
solely because tax exempts are involved. 

In addition, it expressly makes the change 
applicable to those applications pending 
when OMB ordered the rules changed in 
January, 1982. 

210. Surety Bonds: In order to reduce 
budget levels, last year SBA limited Surety 
Bond Guarantees to a maximum of $250 
thousand (instead of the statutory $1 mil- 
lion) and further limited the maximum 
amount to not more than 25 percent higher 
than the previously successfully completed 
contract. As of April 1, 1983, SBA eliminat- 
ed the $250 thousand cap and increased the 
percentage limitation from 25 percent to 
100 percent. Section 210 expressly prohibits 
SBA (or SBA upon instructions from OMB) 
from limiting the maximum amount of a 
bond below the statutory limit and from uti- 
lizing a percentage increase limitation 
except on a case-by-case basis, Although 
SBA may have eliminated most of the prob- 
lem with its April 1st change, nonetheless it 
can just as easily reverse itself again and 
thus the matter should be covered statutori- 
ly. 
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211. Small Business Committee Notifica- 
tion: Section 211 codifies the current gener- 
ally adhered-to practice of SBA notifying 
the Small Business Committees before re- 
programing any program amounts and to re- 
quire that SBA notify the Committees 
before implementing any reorganization. 

212 and 213. Technicals Regarding Loan 
Consolidation: The 1981 reconciliation bill 
did not repeal consolidated subsections nor 
update cross references to individual sepa- 
rate loan programs which were consolidated 
into § 7(a). Sections 212 and 213 make these 
changes. 

214. Labor Surplus Procurement: Section 
214 makes certain technical amendments to 
existing legislative authority pertaining to 
the labor surplus area procurement set- 
aside program. In addition, re-enacting sub- 
sections (d), (e) and (f) of section 15 of the 
Small Business Act, would promote a great- 
er degree of uniformity in the Federal ac- 
quisition system by removing the existing 
prohibition against DOD participating in 
total labor surplus area set asides. 

215. Technical Disaster Changes: Section 
215 corrects technical errors regarding the 
disaster changes made by the 1981 reconcili- 
ation bill. 

216. Size Standards: SBA maintains that 
promulgation of rules and regulations re- 
garding size standards is not mandatory 
under the Administrative Procedure Act but 
they have voluntarily brought themselves 
under the Act. The last time they promul- 
gated a complete revision of size standards 
they did follow the APA. They have assert- 
ed on several occasions that they need not 
have done so and it would seem prudent to 
eliminate the possibility of their doing so. 
Section 216 expressly mandates that any 
size standard changes be in accordance with 
the Administrative Procedure Act. 

217. MESBIC Leveraging: The GAO origi- 
nally issued an opinion that MESBICs could 
use state or other Federal financing as part 
of their leverage to obtain SBA funds. Some 
one dozen MESBICs relied on this and were 
organized. Subsequently the GAO reversed 
itself. 

Section 217 allows MESBICs which relied 
on the original GAO ruling prior to its revo- 
cation to obtain SBA funding as permitted 
under the original ruling. 

218. Working Capital from Development 
Companies: Under section £03 of the Small 
Business Investment Act of 1958, the use of 
financial assistance provided by SBA to de- 
velopment companies is restricted to land, 
capital improvements and machinery needs 
of assisted small business concerns. 

Section 218 expands this use of proceeds 
to include working capital. 

219. Source of Private Development Com- 
pany Funds: Proceeds of guaranteed deben- 
tures issued by development companies 
under section 503 of the Small Business In- 
vestment Act of 1958 may be used to provide 
funding for up to one-half of project cost 
for small businesses. SBA has refused guar- 
antees if the non-SBA portion is partially or 
wholly funded by Industrial Revenue 
Bonds. 

Section 219 prohibits SBA from using the 
source or nature of the other funds as a cri- 
teria for eligibility. 

220. Handicapped Participation in Set- 
Asides: Under existing law, organizations of 
handicapped are authorized to participate 
in up to $100 million in small business set- 
aside contracts in each of fiscal years 1981 
through 1983. Section 220 extends this pro- 
vision to each of fiscal years 1984 through 
1986. It also requires an annual report from 
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SBA on the impact of this provision on 
small business. 


TITLE III —DISASTER LOAN ASSISTANCE 


301. Physical Disaster Loans. Section 301 
revises the interest rate on SBA loans to 
repair or replace property damaged or de- 
stroyed by a natural disaster which occurs 
on or after October 1, 1982 as follows: 

A. For homeowners who are unable to 
obtain a loan from other sources a rate 
equal to one-half the cost of money to the 
Federal government but not to exceed 4 per- 
cent. 

Under existing law this rate for disasters 
occurring in April 1983 was 5% percent. 

B. For homeowners who are able to obtain 
a loan from other sources a rate equal to 
the cost of money to the Federal govern- 
ment but not to exceed 8 percent. 

Under existing law this rate for disasters 
occurring in April 1983 was 11% percent. 

C. For businesses who are unable to 
obtain a loan from other sources a rate not 
to exceed 4 percent. 

Under existing law this rate for disasters 
occurring in April 1983 was 8 percent. 

D. For businesses who are able to obtain a 
loan from other sources a rate which is the 
lowest of the following: 

1. The rate prevailing 
market for similar loans; 

2. The maximum rate of SBA guaranteed 
business loans; or 

3. 8 percent. 

Under existing law this rate for disasters 
occuring in April 1983 was 10% percent. 

Also, under Section 301 businesses again 
are made eligible for loans of up to 100 per- 
cent of the amount of their net, uninsured 
loss (they are limited to 85 percent under 
existing law) up to a statutory maximum of 
$500,000 per disaster, with an exception 
being possible for a major source of employ- 
ment. 

Section 301 also prohibits SBA from arbi- 
trarily setting a cap on disaster loans to 
homeowners at less than $100,000 on ac- 
count of damage to real estate or $20,000 on 
account of damage or loss of personal prop- 
erty. 

Under existing regulations, the limit is 
$50,000 for damage to real estate and 
$10,000 for damage to personal property, 
but not to exceed a combination of $55,000 
per disaster. 

Finally, Section 301 requires the Adminis- 
tration to reduce the interest rate on out- 
standing loans made as a result of a disaster 
commencing on or after last October Ist. 

302. 1984 Disaster Loan Program 
Amounts: Section 302 authorizes SBA to 
make $100 million in direct loans in 1984 
under the nonphysical disaster loan pro- 
gram in section 7(bX3) of the Small Busi- 
ness Act (this program provides loans to 
assist in effecting additions to, alterations in 
or reestablishment of a plant, facility, or 
methods of operation made necessary by 
direct action of the Federal government or 
as a consequence of Federal government 
action or to meet requirements or restric- 
tions imposed by any Federal law or state 
law in conformity therewith) and up to $440 
million in physical disaster loans in 1984. 
(NOTE: this $100 million fund also would 
provide peso loans pursuant to sections 304- 
307.) 

Under existing law there are no funds 
available under the nonphysical disaster 
loan program and there is no limit on the 
total amount of physical disaster loans 
which may be made. 

303. Farmer Eligibility for Disaster Loans: 
Section 303 extends for one year or until 
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October 1, 1984 a provision of current law 
which requires agricultural producers to 
seek disaster loan assistance from the Farm- 
ers Home Administration before they are el- 
igible to apply for an SBA disaster loan. 

304. Peso Impact Loan Program. Section 
304 re-enacts a loan program to provide as- 
sistance to victims of the Mexican peso de- 
valuation and currency exchange freeze. A 
similar program was repealed by the 1981 
reconciliation bill. Under this program, a 
small business which cannot obtain a loan 
from another source and which is located in 
an area of economic dislocation which has 
suffered substantial economic injury as a 
result of the drastic fluctuation of the value 
of the currency of a country contiguous to 
the U.S. may receive loan assistance if the 
governor certifies that small businesses in 
his state have been hurt by such dislocation. 
The maximum amount of the loan is limited 
to $100,000 and the proceeds may not be 
used to reduce the exposure of any other 
lender. 

The interest rate could not exceed 8 per- 
cent. 

305-307. Technical Amendments: Sections 
305 through 307 are technical amendments 
to implement the peso impact loan program 
authorized by section 304. 

308. Effective Date of Peso Impact Loan 
Program: Section 308 specifies that the peso 
loan program established by section 304 
shall be used to assist the victims of the 
1982 peso devaluation and exchange freeze. 

309. P-I-K Treated as Nonphysical Disas- 
ter: Under existing law, small businesses 
which have suffered substantial economic 
injury as a consequence of action by the 
Federal government are eligible for econom- 
ic injury disaster loans from SBA. 

Section 309 clarifies that the 1983 pay- 
ment-in-kind program to farmers (which 
pays farmers to remove land from produc- 
tion with the payment“ being in the crop 
being withdrawn from production rather 
than in cash) constitutes such Federal gov- 
ernment action that those small businesses 
injured by it are eligible for economic injury 
disaster loans. This will authorize loans to 
enable small manufacturers, wholesalers 
and dealers of items such as fertilizer, farm 
machinery, pesticide, seed, etc. which have 
suffered loss of sales because farmers are 
not planting crops. 

310. Shopping Enclave Disaster Damage: 
Section 310 specifies that if a building 
owned by a nonprofit institution is damaged 
or destroyed by a natural disaster and if the 
building is being occupied by small business- 
es, the owner is eligible to seek disaster loan 
assistance in the major employer category, a 
category of applicants for whom SBA may 
waive the $500,000 cap on disaster loans. 

311. Agricultural Cooperative Disaster Eli- 
gibility: Section 311 authorizes SBA to pro- 
vide economic injury disaster loan assist- 
ance to agricultural cooperatives by regard- 
ing the cooperative as an entity rather than 
regarding it as an association of members, 
but the entity qualifies only if (a) each 
member of its board of directors or govern- 
ing body qualifies as a small business and 
(b) the entity itself qualifies as a small busi- 


ness. 

312 and 313: Technical—Agricultural Coop 
Disaster Eligibility. Sections 312 and 313 are 
technical amendments to implement the 
changes in the economic unjury disaster 
loan program authorized by section 311. 

314. Implementation of New Laws: Section 
314 requires SBA to implement, on a timely 
basis, the laws it administers by (a) publish- 
ing proposed rules and regulations within 
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ninety days of enactment of the law and (b) 
publishing final rules and regulations 
within one hundred and eighty days of en- 
actment of the law. 

Mr. MITCHELL. I urge wholeheart- 
ed support for the bill. 


o 1330 


Mr. Chairman, I would like to indi- 
cate that many, many times we have 
to appear before various committees 
of the House, the Committee on House 
Administration and other committees, 
and whenever we do—and I am refer- 
ring to the gentleman from Pennsylva- 
nia (Mr. McDape)—he and I always 
emphasize that I think that this com- 
mittee, more so than any other com- 
mittee of the House, operates on a 
nonpartisan basis. I think that is true, 
and I think it is because the nature of 
small business demands that kind of 
approach. I want to take this moment 
to thank my colleagues on the other 
side for the enormous cooperation and 
support they gave in making it possi- 
ble to get this bill to the floor. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. MITCHELL. I yield to the dis- 
tinguished gentleman from Texas. 

Mr. DE ta GARZA. I appreciate the 
chairman's yielding. 

Mr. Chairman, I want to commend 
the gentleman and his committee and 
join with him in showing appreciation 
to our distinguished colleague, the 
gentleman from Pennsylvania (Mr. 
McDapbE), and the Members on the 
other side. 

Mr. Chairman, I support this legisla- 
tion. 

Mr. Chairman, today the House is 
considering a very important bill, H.R. 
3020, small business authorizations 
and amendments, introduced by my 
good friend and esteemed colleague, 
Representative PARREN J. MITCHELL. 

Throughout its years of existence, 
the Small Business Administration has 
played an important role in encourag- 
ing the growth and expansion of small 
business through its technical and fi- 
nancial assistance programs. H.R. 3020 
reaffirms the Congress commitment to 
continue these services. I strongly sup- 
port the Small Business Committee's 
efforts to foster a supportive environ- 
ment for small business, and I urge my 
colleagues to join me in voting for pas- 
sage of the bill. 

Small businesses represent the en- 
trepreneurial backbone of our Nation. 
They are major contributors to our 
economic health through the jobs 
they create and the services and prod- 
ucts they provide. We all know of suc- 
cessful small businesses that found the 
SBA an invaluable source of assistance 
at a critical juncture in their oper- 
ations. Through SBA financial and 
technical help, they were able to meet 
their challenges, continue their 
growth, create new jobs, and increase 
our gross national product. With our 
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economy just moving out of a reces- 
sionary phase, we should not take any 
action that would reduce our commit- 
ment to encourage the formation and 
success of small businesses. 

Chairman MITCHELL and the Small 
Business Committee have included in 
title III, section 301 through 315 of 
the bill, provisions to reinstate a more 
effective SBA disaster assistance pro- 
gram. These are of particular impor- 
tance to me, for my district has suf- 
fered great economic devastation in 
the past 2 years following the 1982 
peso devaluations, and I have shared 
the frustration and discouragement of 
my constituents with current SBA 
policies providing extremely limited 
disaster assistance. 

As a result of the peso devalutions, 
businesses all along the border, some 
in existence for 50 to 75 years, have 
had to close their doors. Unemploy- 
ment rates have skyrocketed. The 
entire border area found itself trying 
to cope with an ongoing disaster that 
would not go away. It has not been 
just an economic slump but a major 
economic disaster with national impli- 
cations. 

Just as residents of the Rio Grande 
Valley in south Texas felt they had 
experienced the worst and the situa- 
tion could only improve, we were hit 
by a severe freeze during the 1983 
Christmas holidays that destroyed the 
unharvested citrus, grain, sugar, and 
vegetable crops. It is almost impossible 
to realize the extent of the damage 
from this latest disaster. 

The Dallas Times Herald recently 
ran an editorial about conditions in 
the valley, calling it The Valley of 
Despair.” Following the freeze, 20,000 
to 25,000 farmworkers and workers 
from agriculture- related industries 
were suddenly out of work, causing un- 
employment rates to shoot up over 60 
and 50 percent in the four counties in 
the valley. Many of these workers 
lived at marginal levels even when 
they were employed. Now they are ex- 
periencing absolute destitution so 
heartbreaking the churches in Texas 
have been raising money to help out 
with the workers’ utility, rent, and 
food bills. 

It will be months and years before 
the businesses and growers will over- 
come the effects of the freeze. Al- 
though it is too soon to be certain, 
some feel we may be lucky to get 10 
percent of our usual citrus harvest 
next year. 

The SBA disaster assistance pro- 
grams, as directed by the current ad- 
ministration, have not provided assist- 
ance at low interest rates to help vic- 
tims of physical and economic disas- 
ters. In 1976, when the peso devalu- 
ations caused serious dislocation along 
the border, the SBA’s economic injury 
program offered vitally needed aid. 
The program was killed in the 
Gramm-Latta bill, with the result that 
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the only help for border businesses in 
1982 and 1983 was the administration’s 
much touted Peso Pack Program” of- 
fering loans at interest rates varying 
from 11% percent to 14% percent—too 
high a cost for businesses whose sales 
had suddenly dropped over 50 percent 
but which still had inventory pay- 
ments to meet. 

The disaster assistance provisions of- 
fered in H.R. 3020 would reinstate an 
effective disaster program that would 
really help disaster victims by limiting 
maximum interest rates to 4 and 8 per- 
cent. Section 304 of the bill incorpo- 
rates the key features of legislation I 
twice introduced after the peso devalu- 
ations to provide emergency SBA as- 
sistance to areas suffering serious eco- 
nomic dislocation as the result of for- 
eign currency fluctuations. 

We need this disaster assistance leg- 
islation to give disaster victims hope, 
to tell them their Government does 
care, and to give them breathing time 
to develop new business strategies, re- 
focus their marketing and rebuild li- 
quidity. H.R. 3020, with its reauthor- 
ization of important SBA programs 
and revitalization of the SBA disaster 
assistance programs, is a worthy bill 
stating the Congress commitment to 
assist small business. I urge your sup- 
port of the legislation. 

The CHAIRMAN. The gentleman 
from Maryland (Mr. MITCHELL) has 
consumed 6 minutes. 

Mr. McDADE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am pleased to 
present to the Committee the general 
authorization bill for the fiscal years 
1984 and 1985 for the Small Business 
Administration. 

As the Chairman indicated to the 
Committee, this bill involves the very 
important loan programs, with a series 
of subprograms that affect, for exam- 
ple, the handicapped, veterans, local 
development corporations, and various 
types of surety bonds and pollution 
bonds, in our efforts to make sure that 
the small business community in this 
country is well represented in Con- 
gress. 

This bill was marked up last May 
and many, many hours of work went 
into presenting this bill to the Com- 
mittee on Rules and to the floor. 
There was substantial debate, with 
many votes taken, but the bill that we 
present to our colleagues today, I be- 
lieve, represents substantially the 
needs of the small business communi- 
ty. 
I do want to say that during markup, 
our debate at times became heated 
and spirited, as it should be. That is 
the process. I will state, for the record, 
that through it all our chairman con- 
ducted an eminently respectable, fair, 
and bipartisan hearing in the strong- 
est sense of the word, and he deserves 
the commendation of the House for 
chairing the committee in such an 
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able fashion. We are indeed grateful to 
him. 

The bill has a number of very impor- 
tant sections the committee discussed. 
It should be noted that before the bill 
got to this point in the process, we cut, 
in committee, $1.3 billion in programs 
that had been suggested. In addition, 
there are some efforts at innovation 
here. One is the small business partici- 
pation loan program, that I think is a 
tremendous innovation and which 
bears the bipartisan stamp of the com- 
mittee. This program attempts to 
reduce SBA’s loan loss rate and reduce 
the cost of making loans, and of equal 
importance, requires local participa- 
tion. 

The crucial aspect of this change is 
to bring the local lending community, 
including State and local governments, 
into the loan-making process and to 
involve them in what has heretofore 
been only a Federal assistance pro- 
gram. Before SBA can loan any funds 
in this program, the local lending in- 
stitution and/or a State or local gov- 
ernment must have agreed to lend 
first. Thereby, we will have a complete 
credit analysis on this business at the 
SBA by those who know best—local 
lenders. This change will place the 
matching loan program on the same 
footing as the guaranteed loan pro- 
gram, where local credit analysis and 
local commitment are required before 
the SBA even reviews the loan pack- 
age. 

Of equal importance at this time of 
budget constraints, it is our intent to 
have State and local governments join 
with the Federal sector in assisting 
small businesses who apply in this pro- 
gram. For too long and for too many 
years this has been only a Federal re- 
sponsibility. In order to provide incen- 
tives to State and local governments to 
become involved in helping small busi- 
ness grow, a larger SBA loan will be 
made possible, if the State or local 
governments will agree to lend to a 
small business. 

Taken together, therefore, we intend 
to make these limited funds go fur- 
ther, make better loans, and bring 
State and local governments into the 
task of helping small businesses grow 
and create the jobs and the innova- 
tions that our Nation so desperately 
needs. 

As has been indicated, we made some 
basic changes in the disaster loan pro- 
gram. We had Members on both sides 
of the aisle come before us from 
States all over the Nation, asking us to 
review the disaster rates which were in 
effect, and we did. After considerable 
debate and efforts to reach consensus, 
we lowered those rates to a level which 
we believe will permit sound repay- 
ment and that will permit a communi- 
ty to rebuild itself. 

Let me reiterate for my colleagues 
that we marked up this bill through 
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long and important sessions last year. 
We were able to reduce program levels 
by $1.3 billion in several areas. As the 
chairman has suggested—and agreed 
with his initiative—he will be offering 
amendments that will further perfect 
this bill. Others of our colleagues will 
do the same. We will, sometime tomor- 
row, present to the committee and the 
Congress a completed small business 
authorization bill which I trust we will 
be able to adopt. 

The CHAIRMAN. The gentleman 
from Pennsylvania (Mr. McDape) has 
consumed 5 minutes. 

Mr. McDADE. Mr. Chairman, I yield 
5 minutes to the gentleman from Ne- 
braska (Mr. Daus). 

Mr. DAUB. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, I rise today to speak 
in favor of this authorization of the 
Small Business Administration, and I 
want to first say that I very much—as 
my ranking member, the gentleman 
from Pennsylvania (Mr. McDADE) has 
said—appreciate the very evenhanded 
and very diligent leadership we have 
received from our chairman of the 
committee, the gentleman from Mary- 
land (Mr. MITCHELL), and from the 
majority staff on his side of the aisle. 

We have endeavored on our side to 
be cooperative. Indeed, the debate in 
committee last year was spirited, to 
use the word used by my ranking 
member, but indeed I think we have 
crafted a good bill and indeed the 
amendments tomorrow will bear testi- 
mony to that, I think. 

Mr. Chairman, this Congress rarely 
has the opportunity to address itself 
to the special problems of the most 
important sector of the American 
economy: The small business. As I 
have said on this floor before, the 
problem is that in spite of the fact 
that our Nation’s innovation, its real 
growth, and certainly its new jobs are 
all dependent upon that vital small 
business sector, the breadth and diver- 
sity of the small business community 
makes efforts directed at it health dif- 
ficult. 

When dealing with small businesses 
a Member is not likely to hear—as he 
or she may from a large business—that 
some special legislation or tax policy is 
instumental or essential to the contin- 
ued health and success of that enter- 
prise. What small business wants, 
what it needs, is a healthy general eco- 
nomic environment in which to pros- 
per. It does not seek quotas or special 
tax policy, only reasonable interest 
rates and a coherent economic policy 
within which to plan for the future. 

If this Congress wants to really help 
small business, in fact, if really wants 
to see more people employed in better 
jobs, to see young disadvantaged 
people gain the training and experi- 
ence they will need to have worth- 
while lives, then what it should do is 
address itself to the crucial economic 
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issue of Government spending. If you 
want to help these small business men 
and women that you have extolled on 
the floor of the House today and 
asked them what they thought the 
Government should do to encourage 
prosperity they would tell you, 
“Reduce spending.” 

It is a simple message but one that 
holds the key to their success, and 
ours. 

Mr. Chairman, I urge passage of this 
legislation. 

It is right that we should do what- 
ever is possible for these people be- 
cause most of us are here because the 
kind of people who make America run 
had the time and energy left over to 
involve themselves in civic efforts and 
many are among the most dedicated 
political activists in the community. 
There cannot be many Members in 
this body who are not greatly indebted 
for the assistance that the small busi- 
ness community provided when they 
chose to run for office. 

The debt we owe to these , eople is 
not sought to be paid in special favors 
or legislation. All they want is respon- 
sible Government that allows them to 
prosper and help others prosper. What 
they end up doing, creating jobs, train- 
ing young workers, making the Ameri- 
can dream a reality, is what we in this 
body claim to try to do. The difference 
is that they get it done. 

This small business authorization 
provides certain assistance to a part of 
the small business community. In 
many cases this assistance is for those 
who were the victims of forces beyond 
their control. We have sought to pro- 
vide special assistance for minorities, 
the handicapped, and Vietnam veter- 
ans, as well as assist the community in 
dealing with pollution requirements 
and certain disasters. 

This is all some help. But when we 
do this we should keep in mind that 
we are doing for the small business 
community just a fraction of what it 
does for itself and us every day. The 
answer is not more money. There is 
not enough money in the Federal 
Treasury to compete. with the abilities 
and enthusiasm of these people, nor 
could we allocate it as effectively. 

It is difficult then, when Congress 
turns its attention to small business, 
to decide just what we can do to help 
foster this most important segment of 
our economy. This legislation today 
will affect only the smallest fraction 
of what we refer to as small business- 
es. The overwhelming majority of 
small businesses in this country never 
look to the Federal Government for 
advice, they never go the Government 
for a loan, they do not even seek to do 
business with the biggest customer in 
the country—the Federal Govern- 
ment. 

What these businesses do, however, 
is create real jobs for Americans. They 
provide lifetime jobs for millions and 
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provide the all- important first job for 
nearly every American worker. They 
do this for the most part without any 
interference from the Federal Govern- 
ment, but they accomplish more every 
day than the Government has accom- 
plished in 40 years. These businesses 
create new services and new products 
that provide the foundation for the 
new growth in our economy. 

They pay taxes. Income taxes, social 
security taxes, real estate taxes, State 
taxes, excise taxes, unemployment 
taxes, and many more. They must 
comport with thousands of regulations 
written and administered by people 
who have never run a business, dealt 
with a bottom line, or been responsible 
for the livelihood of others. 
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Mr. MITCHELL. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Virginia (Mr. OLIN), a member of the 
committee. 

Mr. OLIN. Mr. Chairman, I thank 
my committee chairman for yielding 
time to me, and I would like to compli- 
ment him on the many fine provisions 
in the bill that we are considering 
today. 

I rise to speak in opposition to the 
bill. I oppose certain parts of the bill, 
not the bill in toto. 

To me the problem relates to the 
fact that the bill itself contains a 
number of features which, if imple- 
mented, may cause more problems 
than they will solve. I am talking par- 
ticularly about the reestablishment of 
a program for subsidized loans for cer- 
tain nonphysical disasters which, to 
me, is open-ended, ambiguous, and ex- 
pensive. It opens up a new program of 
entitlements which could grow beyond 
reasonable bounds and take years to 
be brought under control. 

Mr. Chairman, I am talking now 
about the reinstitution of these loans 
for nonphysical disasters which have 
not been authorized since 1981. The 
bill permits direct loans of about $100 
million to assist small businesses hurt 
by various actions of the State or Fed- 
eral Government. These would include 
additions to plants, alterations, rees- 
tablishment of plant facilities, meth- 
ods of operation, and so on, to com- 
pensate small business for conse- 
quences to Federal action or to meet 
the requirements of restrictions im- 
posed by the Federal Government or 
the State government. This is in the 
present law, and I think it is quite jus- 
tifiable. The problem is that this bill 
adds to the provisions available for 
subsidized loans, and they mention, at 
least up to now, two specific types of 
provisions. One is the difficulties that 
businesses have along the Mexican 
border where they have been subject 
to the fluctuation of the Mexican 
peso, and it would provide loans, subsi- 
dized loans, for businesses in the event 
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businesses were damaged by that situ- 
ation. 

It also makes subsidized loans avail- 
able to any business which was injured 
by the 1983 PIK program. This would 
establish an entitlement for a whole 
host of small manufacturers, wholesal- 
ers, dealers, seed manufacturers, and 
manufacturers of fertilizers and farm 
machinery, and almost anybody else 
who is in the agri or food business. It 
would really open up a Pandora’s box. 

The CBO estimates that in this one 
category alone, the question of being 
hurt by PIK, the loan volume could 
rise to $3.6 billion; in 1984, this year. 
PIK has already cost us $9 billion; $3.6 
billion in subsidized loans would prob- 
ably involve about a 10-percent default 
rate ultimately. It would involve an in- 
terest subsidy of 4 to 6 percent. In the 
net bill the cost would be something 
on the order of $500 million or more. 

The problem is that small businesses 
all over the country suffer from all 
kinds of things that impede their 
progress. I wish, when I was in busi- 
ness, that I could have gotten some 
subsidy for the different things that 
happened that were beyond my con- 
trol. Businesses are caught by the 
trade deficit, they are caught by the 
yen valuation fluctuations, they are 
caught by dumping, they are caught 
by all kinds of situations. 

Granting loan authority for a peso 
impact program or a PIK impact pro- 
gram would basically take needed 
funds away from all the rest of the 
SBA programs that benefit small busi- 
nesses across the country. Starting 
programs of this nature would really 
open a Pandora's box. All businesses 
would suffer in the consequence. 

Enacting this program at this time 
would send a signal to thousands of 
small companies throughout the 
Nation that we are granting a special 
break to one area of the economy 
while their problems are left unre- 
solved. 

Mr. Chairman, there are many good 
things about this bill. I am going to 
seek to amend the bill with regard to 
what I consider to be some of its flaws. 
I will seek to obtain approval for three 
amendments: One, to delete the new 
authority for nonphysical disaster 
loans; second, to delete the peso 
impact program; and, third, to delete 
the PIK impact program. And on that 
basis, I will consider the bill to be 
much more favorable than it is at the 
present. 
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Mr. MITCHELL. Mr. Chairman, just 
before yielding some additional time, I 
yield myself 2 minutes. 

It is interesting to note that we had 
field investigations along the Califor- 
nia-Texas border, staff investigations, 
with regard to the peso devaluation. 
In the area around San Diego, I forget 
the name of the small town we went 
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to, there was one market there that at 
one time had 25 cash registers in 
place. The peso had hit that business 
so hard that they were using only two 
of them. 

I think we have a responsibility to 
those who have been hurt by the ac- 
tions of a government other than our 
own. 

Mr. Chairman, I yield 4 minutes to 
the distinguished gentleman from Ari- 
zona (Mr. McNULTY). 

Mr. McNULTY. Mr. Chairman, I 
reject the ritual compliments and so 
on. That is not adequate to this occa- 
sion or this bill, so with St. Patrick’s 
Day approaching, I say, blessings on 
you, the gentleman from Maryland 
the gentleman from Pennsylvania; 
both bear Celtic surnames and I say 
blessings to you from la frontier, from 
the border of America and Mexico. 

I hate to hear talk that possibly this 
peso impact program is going to be the 
subject of controversy. My front yard 
runs almost down to the border of 
Mexico. I know what happened in Jan- 
uary 1982. The peso that was worth 4 
cents a piece became overnight worth 
two-thirds of a cent and the retail 
businesses in Bistros, Nacodoches, 
Douglas, and National City, and El 
Paso declined by 65 percent in matter 
of days. 

Now, if we had a natural catastrophe 
on that border, like a hurricane, we 
would not have any doubt of the pro- 
priety of trying to do something that 
was sensible; so in this case, the peso 
impact program makes sense for the 
2% million people that represent a 
vital frontier community of this coun- 
try, who live on an unguarded border, 
1,800 miles long, that I could jump 
over more easily than I could get over 
this desk behind me; so I would say 
that a letter which has suggested that 
the balance of trade is somehow better 
off if we do away with the peso impact 
program, is absolutely beyond my un- 
derstanding. 

This bill would finance retail sales 
on our border to Mexican citizens and 
improve our balance of trade. 

I say, further, that is not only in the 
interest of these communities, but in 
the interests of this Government. 

I say finally, Mexico until recently 
has bought more from us than we 
bought from them; so comparisons 
with Japan and the yen are not at all 
analogous in this situation. 

I am grateful for the chance to vote 
for this bill tomorrow in its form as 
presented. 

Mr. OLIN. Mr. Chairman, will the 
gentleman yield? 

Mr. McNULTY. With pleasure. 

Mr. OLIN. I have a question to the 
gentleman. Is the gentleman suggest- 
ing by any means that the devaluation 
of the peso is a new phenomenon on 
the United States-Mexican border? 

Mr. McNULTY. The devaluation at 
this scale is a new phenomenon. I am 
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not only suggesting it, I am claiming 
it. 

Mr. OLIN. Is the gentleman aware 
that those who have been doing busi- 
ness with Mexico for years and years 
will recognize that periodically and 
sometimes quite frequently, sometimes 
a year or two apart, a devalution of 20, 
30, or 40 percent, has been typical; not 
to say that the businesses on the 
border are not impacted by these 
changes, but I am saying that these 
are not something that are not the 
subject of much surprise. Most pru- 
dent businessmen will keep their peso 
exposure to a very minimum amount 
in order to survive in that climate. 

This situation is not vastly different 
from other problems that businesses 
have in almost any environment. 

Mr. McNULTY. I would say in re- 
sponse to that, as a student at the Uni- 
versity Nationale in Mexico in 1948, 
the peso was 12% to 1, and by January 
1982 it was only 25 to 1; so the scale of 
the devalutation suggested by my good 
friend, the gentleman from Virginia, is 
simply not my experience. 

I tend to think that those figures 
have been rather lightly used. In any 
event, the peso is being devaluated at 
13 centavos per day, 365 days a year, 
as part of a program of austerity of 
the government of President de la 
Madrid, who is doing an extraordinary 
job in bailing out the wretched mis- 
takes of his predecessor. We want to 
keep this business on target and one of 
the ways to do it is to adopt this bill. 

Mr. McDADE. Mr. Chairman, I yield 
such time as he may require to my dis- 
tinguished and dear friend, who does 
such a fine job in this Congress, the 
gentleman from Massachusetts (Mr. 
CONTE). 

Mr. CONTE. Mr. Chairman, I rise in 
support of H.R. 3020, the Small Busi- 
ness Committee authorization bill. 

I would like to take this opportunity 
to commend the chairman, the gentle- 
man from Maryland (Mr. MITCHELL), 
and of course, my dear and beloved 
friend of many years, the ranking mi- 
nority member, the gentleman from 
Pennsylvania (Mr. McDape) for their 
leadership on this bill. I believe it is 
the best authorization bill we could de- 
velop, and those gentlemen certainly 
can be proud of their fine work and 
their authorship of this legislation. 

I would like to point out just a few 
of the most important provisions of 
the bill. First, we direct the SBA to 
reinstitute the pollution control guar- 
antee financing programs. The Office 
of Budget and Management ended this 
congressionally mandated program 
about 2 years ago. 

H.R. 3020 would restore this pro- 
gram, and once again would allow the 
SBA to run a program that not only 
makes money—about $10 million a 
year—but also provides a method of fi- 
nancing these important pollution 
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control activities with the same meth- 
ods used by big business. 

Second, the SBA's 503 local develop- 
ment program has been a very success- 
ful program in providing long-term 
fixed asset financing for the expansion 
of small business firms. The $350 mil- 
lion figure for this program matches 
the amount appropriated for fiscal 
year 1984. 

Finally, Chairman MITCHELL will in- 
troduce an amendment which would 
lower the salary and expenses of the 
SBA by $18 million in fiscal year 1984 
and $35 million in fiscal year 1985. 

I think all in all they have done just 
a magnificent job and certainly they 
deserve the support of the Members of 
the House of Representatives. 

Mr. McDADE. Mr. Chairman, I am 
delighted at this time to yield 4 min- 
utes to the newest member of the 
Small Business Committee and cer- 
tainly one of the ablest, the gentleman 
from Colorado (Mr. SCHAEFER). 

Mr. SCHAEFER. Mr. Chairman, I 
certainly thank my distinguished col- 
league for yielding this time to me. 

I would like to express my support 
for this bill and the amendments 
Chairman MITCHELL will offer signifi- 
cantly reducing overall authorization 
levels previously approved by the com- 
mittee. I think this shows a degree of 
restraint and commitment to reducing 
deficit spending that we must all share 
if we are ever to make our budget 
process work again. 

Also, I would like to congratulate 
the SBA for the job they are doing. 
The Federal Government must find 
ways to “do more with less,“ and the 
SBA is making this effort and succeed- 
ing. It sounds like alchemy, but it is 
really just a more creative use of avail- 
able resources. What they are doing is 
asking private citizens and businesses 
to get involved to help small business- 
men and women in their communities. 
Further, they are stressing the part- 
nership between Federal, State, and 
local governments in support of small 
businesses. 

Of course, much of their success is 
due to the fact that they are selling an 
excellent product: small businesses 
were responsible for 60 percent of all 
jobs created in the economy from 1979 
to 1981 and they continue to lead the 
Nation in creative innovative business 
practices, planting the seeds of a more 
efficient and productive America. 

In Colorado, 99 percent of the busi- 
nesses are small businesses. Small 
business is the business of Colorado 
and America, and that is why I am 
supporting this bill today. 

Mr. McDADE. Mr. Chairman, I yield 
1 minute to the distinguished gentle- 
man from Pennsylvania (Mr. RIDGE). 

Mr. RIDGE. Mr. Chairman, I would 
ask if the distinguished minority 
member would yield for purposes of a 
colloquy. 
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Mr. McDADE. I am happy to engage 
in a colloquy with my friend. 

Mr. RIDGE. Recognizing that under 
the leadership of the gentleman and 
the distinguished majority chairman, 
there was a small business authoriza- 
tion set-aside for Vietnam veterans in 
last year’s authorization, I would like 
to know if the gentleman has the in- 
formation available, if that same set- 
aside was available in this legislation 
and what level of funding, if any, 
there had been in that increase. 

Mr. McDADE. Mr. Chairman, if the 
gentleman will yield, let me respond 
by saying, yes, the Vietnam veterans 
program is in this bill for fiscal year 
1984, as the chairman presents it to us 
at 25 and for fiscal year 1985 it rises to 
30. 

The authorization level goes up, and 
I want to say to my distinguished 
friend and commend him for bringing 
to the attention of the House what 
was I believe a totally unanimous pro- 
gram in our committee and an impor- 
tant one. We need to keep watching 
the program. It is a new program. 
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The administration, under the lead- 
ership of Mr. Saunders, is working 
very hard to bring it around the coun- 
try, to make people aware of it, hold- 
ing conferences, distributing litera- 
ture, the kinds of things one does. But 
there is no substitute for what the 
gentleman from Pennsylvania is doing 
today, and that is asking those respon- 
sible for the legislation how it is doing. 

Mr. RIDGE. I appreciate that. I re- 
alize that this Congress has and will 
continue to respond to the special 
needs of many of the veterans who 
served during the conflict, and also 
those who did not serve in the theater 
but are veterans from the Vietnam 
era. 

I want to commend and congratulate 
you both and thank you both for rec- 
ognizing their special contribution in 
your very special way, by increasing 
that authorization and recognizing the 
SBA’s willingness to promote the use 
of that money that you have set aside. 

Again I want to thank you and com- 
mend you both. 

Mr. McDADE. I thank my colleague. 

Mr. Chairman, I have no further re- 
quests for time. 

Mr. MITCHELL. Just one brief com- 
ment. I am very proud to have been 
associated with the effort on behalf of 
the veterans. We did express concern 
to the Small Business Administration 
over the fact that they had not really 
gotten out and around the country to 
sell this program, to make people 
aware of it. 

I must indicate and say that as I 
move around the country I see an in- 
creased effort on the part of the SBA 
to do that through seminars and vari- 
ous educational programs. I think we 
are encouraged by that effort. 
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@ Mr. NOWAK. Mr. Chairman, today 
we are debating H.R. 3020 the authori- 
zation bill for the Small Business Ad- 
ministration. 

As chairman of the House Small 
Business Subcommittee on Tax, Access 
to Equity Capital and Business Oppor- 
tunities, I would like to take the op- 
portunity to reemphasize the impor- 
tance of small business to the future 
economic vitality of this Nation. 

First, let me point out that there is 
no dearth of statistics or studies which 
indicate that small business is, by far, 
the leader in the creation of new jobs 
and plays a critical role in areas of in- 
novation. 

In addition, we are constantly and 
painfully reminded that our heavy in- 
dustrial base continues to decline and 
our service industries comprised large- 
ly of small firms, is experiencing re- 
markable growth. While the long-term 
security of the United States may 
depend on our ability to formulate an 
effective strategy to revitalize our 
heavy industry, the urgent needs of 
our unemployed dictate that we simul- 
taneously focus on the small business 
community as the cornerstone of the 
job generation process. 

Further, at a time when Federal 
budget deficits have become a national 
obsession and justifiably our greatest 
concern, businessmen, policymakers, 
consumers, and others are staunchly 
advocating fiscal responsibility. How- 
ever, fiscal responsibility“ as the 
term suggests, requires that we closely 
examine all Federal expenditures and 
responsibly determine where our limit- 
ed resources can be channeled to effec- 
tuate the most beneficial return of our 
Federal investment. 

I believe, therefore, that the reaffir- 
mation of our commitment to small 
business and job creation is a manifes- 
tation of our resolve to expand Feder- 
al dollars to promote economic revital- 
ization and maintain the entrepre- 
neurial spirit upon which this country 
was founded.e 
@ Mr. CORRADA. Mr. Chairman, I 
rise in support of H.R. 3020, a bill to 
amend the Small Business Act and for 
other purposes. 

Over 99 percent of the businesses of 
this country are classified as small 
business. They employ 47.8 percent of 
the nongovernmental, nonagricultural 
work force. These businesses generate 
42 percent of the sales in the United 
States and comprise a healthy 38 per- 
cent of the GNP. 

The programs of the SBA in Puerto 
Rico have been tremendously success- 
ful. The agency currently has over 
18,000 participants. There are 6,500 
participants in the business loan pro- 
gram for a total loan amount of over 
$202,190,000. The disaster loan pro- 
gram has 11,594 participants with 
total loan amounts of over $27,105,000. 
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In the past year, SBA's district 
office for Puerto Rico and the Virgin 
Islands assisted owners, managers, and 
prospective owners, through its man- 
agement assistance program. They or- 
ganized 37 conferences seminars and 
workshops which were attended by 
1,429 persons; 634 owners or prospec- 
tive owners received counseling on 
technical and administrative matters. 
These programs helped create or 
maintain over 2,000 Puerto Rican jobs. 

I am particularly interested in this 
bill’s attempt to aid areas of high un- 
employment and businesses owned by 
low-income individuals by providing 
set-aside funding for these categories. 
Also, the bill contains specific authori- 
zation to provide direct loans and im- 
mediate participation for Vietnam vet- 
erans. Over 50,000 such veterans in 
Puerto Rico will benefit greatly from 
these provisions. Similar provisions 
will provide preferred treatment to 
handicapped persons and organiza- 
tions for the handicapped. 

H.R, 3020 makes many important 
changes for the development of smail 
business and to stimulate the creation 
of jobs in areas affected by high un- 
employment as in the case of my dis- 
trict, Puerto Rico. First, H.R. 3020 in- 
creases the maximum amount of a 
guaranteed loan from $500,000 to 


$750,000. Another important change 
of this legislation is the authorization 
of a new alternative loan repayment 
schedule which allow the borrowers to 
pay interest only during the initial 


term of the loan, thus, giving them 
more time to attain economic stability. 
Also, the bill will help to increase the 
participation of small businesses locat- 
ed in or near areas of high unemploy- 
ment in Federal procurement by di- 
recting all Federal agencies to target 
contracts and small business set asides 
to firms located in these affected 
areas. 

An important feature of the bill is 
the continued support for small busi- 
nesses involved in developing alternate 
energy sources and in energy conserva- 
tion. It is necessary to foster this part 
of our economy which may provide us 
the solution to energy problems which 
we are bound to face under the admin- 
istration’s energy policy. The ingenui- 
ty and inventiveness of the American 
entrepreneur will be invaluable in this 
field as we approach the 21st century. 

Mr. Chairman, the legislation we 
have before us today is primarily a 
small business job creation legislation 
and the necessary legislative rewrite of 
the Small Business Act to support this 
initiative. It also remedies certain in- 
equities which have been recently 
forced upon small and minority busi- 
ness. To accomplish these initiatives, 
the bill restructures SBA programs so 
as to make them go further, and di- 
rects assistance to small concerns 
where it is needed most. 
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At a time when our Nation appears 
to be moving back toward economic 
health, the small business contribu- 
tion to economic recovery must be rec- 
ognized and supported. 

I urge my colleagues to support H.R. 
3020.0 
@ Mr. ORTIZ. Mr. Chairman, today 
the Members of this body can author- 
ize a bill which contains $100 million 
for nonphysical disaster loans to small 
businesses along our southern border. 
H.R. 3020 provides long overdue assist- 
ance to the Nation’s small business- 
men through a variety of programs. 
While the nonphysical disaster part is 
only one component of the total pack- 
age, it addresses a need as great or 
greater than any other faced by the 
small business community. 

For 2 long years, victims of the 
Mexican peso devaluation have fought 
to maintain financial solvency. When 
former Mexican President Jose Lopez 
Portilla decided to devalue the peso, 
he affected the livelihood of American 
citizens all through the border region. 

With 1,250 miles of international 
boundary, Texas reacted almost imme- 
diately to these changes in Mexican 
policy. The impact has been so great 
to the Texas economy that the comp- 
troller of public accounts cited the de- 
valuation as a major factor in the 
slowdown of State revenue growth for 
the 1984-85 budget period. 

Immediately after the second de- 
valuation in August 1982, south Texas 
retail sales declined by as much as 80 
to 90 percent. Unemployment leaped 
above the characteristically high rate 
in the region. Other effects of the de- 
valuation were a loss of sales tax reve- 
nues that provide indispensible city 
services to the many underprivileged 
and the beginning of a massive influx 
of undocumented workers searching 
for a better life in America. 

Today, 2 years later, the economic 
indicators in this region remain quite 
grim. In comparison to the 888,000 
Mexican nationals that crossed the 
bridge at Brownsville for Christmas 
shopping in 1981, the figure for De- 
cember 1983 is still down by 175,000. 
Brownsville unemployment still 
hovers above 15 percent and sales tax 
revenues are 33 percent below the 
comparable figure of 2 years ago. 
Bankruptcies stand at 188 during this 
period. 

H.R. 3020 provides much-needed 
relief to small businessmen by allow- 
ing them to receive loans of up to 
$100,000 if the Governor of the State 
certifies that small businesses in his 
State have been hurt by peso devalu- 
ation. While these funds are 2 years 
late, the need is just as great now as it 
was in the early months of 1982. 

Unfortunately, despite the need for 
these loans, an amendment has been 
offered for the purpose of deleting 
this entire program from H.R. 3020. As 
this amendment disseminates false in- 
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formation regarding exactly who bene- 
fits from these loans, I want to men- 
tion a few points that are important 
for my all of colleagues to consider 
when weighing the amendment’s 
strengths and weaknesses. 

The analogy this amendment seeks 
to make between small businessmen 
suffering from foreign competition 
and small businessmen suffering from 
the peso devaluation is false as is the 
argument that this program is guilty 
of regional favoritism. I do sympathize 
with those businessmen who have lost 
their livelihood because of inroads 
made by foreign competitors; but 
frankly, these nonphysical disaster 
loans have no relationship whatsoever 
to this problem. 

Businessmen on the border were not 
underpriced by competitors; they did 
not lose their domestic manufacturing 
base. They lost customers, and they 
lost 80 to 90 percent of them in the 
course of several days. These custom- 
ers were Mexican nationals that spend 
pesos in this country for products that 
were often manufactured by Ameri- 
cans from many States like the gentle- 
man’s State of Ohio. 

Santos’s Tire Store in Laredo, Tex., 
is an excellent example of how Ohio 
benefited in business transactions that 
were routine throughout. the border 
region before devaluation. Mr. Santos 
owned two shops that serviced trucks 
from Mexico. Not only did he provide 
these trucks with Goodyear tires from 
Akron, but he regularly placed factory 
direct orders to Akron and Cleveland 
for parts to repair brakes and suspen- 
sion systems. 

After devaluation, he lost about 80 
percent of his business, was forced to 
close one of his stores, and stopped 
placing factory orders to Ohio due to 
the high cost of ordering parts in such 
small quantities. Not only did devalu- 
ation hurt Mr. Santos, but it hurt all 
those hard-working men and women in 
Ohio who supplied those parts. 

In addition to auto supplies, I discov- 
ered that Rubbermaid, Anchor-Hock- 
ing, and Huffy are among other Ohio 
companies that provided several mil- 
lion Mexicans with products they 
could not obtain in their country. The 
continued high birth rate in Mexico 
creates a demand for sinkware, bath- 
ware, and baby supplies. Rubbermaid 
provided these products to merchants 
all along the border. Anchor-Hocking 
provided glassware; Huffy sold bicy- 
cles. 

These are all products that were 
stocked by hundreds of merchants to 
meet the needs of the Mexican shop- 
per. These are all products that lost an 
immense market with the devaluation 
of the peso. Finally, these are all prod- 
ucts that provided jobs to border mer- 
chants and to many people in Ohio. 

Mr. Chairman, section 304 of H.R. 
3020 is not a new program; it simply 
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reinstates a program that was allowed 
to lapse in 1981. Section 304 will allow 
small businessmen to sustain them- 
selves until the peso-dollar exchange 
returns to normalcy. Some progress 
has been made in this respect, but the 
day of near unlimited demand for 
tires, for baby supplies, and for 
housewares is still far in the future. 

Once this turnaround occurs, several 
million customers will return to this 
country to buy products made by 
people in Ohio, in Texas, and in prac- 
tically every other State of the Union. 
In the meantime, though, these loans 
are absolutely necessary if border mer- 
chants are to retain their businesses 
and our manufacturing heartland is to 
retain one of its most vital domestic 
markets. 

We must aid our beleaguered shop- 
keepers. The alternative to these loans 
is a continued loss of Federal and 
State tax revenues, an increase in 
bankruptcies and an increase in food 
stamp applications throughout the 
region. 

Mr. Chairman, these small business- 
men do not want to become public 
wards. They want to remain produc- 
tive; they want to do all they can to 
contribute to the fragile recovery in 
progress. I urge all of my colleagues to 
recognize the important economic role 
of the small businessmen in the life of 
our Nation by opposing the amend- 
ment offered by the gentlemen from 
Ohio and supporting passage of this 
bill. 

We all have an obligation to insure 


that we are doing the best we can to 
make the Government work for the 
people. I believe this bill does work for 
the people. 


Mr. DREIER of California. Mr. 
Chairman, as we begin debate on the 
2-year reauthorization bill for the 
Small Business Administration, I 
think it is appropriate to remind our- 
selves of the important role that small 
business plays in the economic devel- 
opment of this Nation. 

There are currently 14 million small 
businesses accounting for more than 
98 percent of all business in this coun- 
try. Together they produce around 38 
percent of America’s GNP. In the 
Reagan economic recovery that began 
last year, small business produced two- 
thirds of the new private sector em- 
ployment increases. 

Great attention is always paid to the 
large corporations in this country. 
What is often overlooked, however, is 
that small business produces 2% times 
as many innovations per employee as 
those large firms. In fact, small busi- 
ness accounts for 50 percent of all 
major innovations a year. 

My home State of California ac- 
counts for 11 percent of the Nation's 
small business establishments or 1.54 
million. Our growth rate leads the 
Nation at a 2-year average of 3.4 per- 
cent—and that was during a recession. 
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This is the mainstay of our State econ- 
omy. Of the 1% million small business- 
es, one-third of them employ under 50 
people. This group makes up 94 per- 
cent of all business in California. 
Through his highly successful eco- 
nomic program and budget proposals 
Governor Deukmejian has laid a solid 
base for the future growth and devel- 
opment of the small business sector of 
our economy on the west coast—a situ- 
ation I hope we can emulate here in 
Washington. 

What all these facts and figures add 
up to, Mr. Chairman, is the fact that a 
very large portion of the economic sta- 
bility and well-being of this Nation 
rests in the hands of the small busi- 
nessman and woman. We often forget 
as we debate large issues that even the 
smallest of our decisions have a great 
impact on these people. These are the 
people who—despite the resiliency of 
their sector—often do not have access 
to vast resources that can hold them 
over while the Government debates 
future courses of action or policy. 

In creating the Small Business Ad- 
ministration back in 1953, Congress 
was, in effect, acknowledging the im- 
portance of small business in our econ- 
omy. Of course the fundamental pur- 
pose of the SBA is to aid, assist, coun- 
sel, and protect the interest of small 
business. In recent years their activi- 
ties have included efforts to insure 
that small business receives a fair 
share of all Government contracts. 
The SBA provides loans for develop- 
ment and modernization and has re- 
cently become an avenue of communi- 
cation between the small business 
community and the Government. I 
would like to add, also, that the SBA 
field offices around my district have 
been very helpful in providing infor- 
mation and services to my constitu- 
ents. 

I think it is fair to say that all of us 
have our concerns over particular as- 
pects and activities of the SBA. There 
are going to be several amendments 
offered this afternoon to the reauthor- 
ization legislation that I believe will 
produce a better bill. But the impor- 
tant fact to remember is that concern 
for small business is shared by almost 
everyone in this body. This country 
owes an awful lot to the small busi- 
nesses in each of our districts. We 
need to remember this as we consider 
not only H.R. 3020, but other related 
legislation that will come to the floor 
later in the session. 

Thank you, Mr. Chairman. 

Mr. JONES of Tennessee. Mr. 
Chairman, I rise in support of H.R. 
3020, and I particularly want to com- 
mend the committee for including a 
provision in the bill to target loan as- 
sistance to small, rural businesses 
which have been adversely impacted 
by the payment-in-kind program. 

I am especially pleased to see the 
committee address the problems of 
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PIK in this bill. I want to point out 
that a similar provision was included 
in a package of Farmers Home Admin- 
istration amendments which I spon- 
sored and which passed the House last 
year by a 10-to-1 majority. 

It is well known throughout the 
farm communities of our Nation that 
many small agribusinesses were dealt a 
severe financial setback last year when 
farmers idled over 80 million acres of 
land under the PIK program. One of 
the side effects of the PIK program 
was a significant reduction in the sales 
of seed, fertilizer, and farm machin- 
ery. 

In a number of cases, the economic 
lifeblood of smalltown Main Street is 
almost entirely dependent on the farm 
supply business. This bill would pro- 
vide the much needed assistance that 
will allow many of these businesses to 
recover from a disastrous 1983 in 
which the PIK program and the worst 
drought in 50 years have made a 
shambles of our rural economy.e 

Mr. MITCHELL. Mr. Chairman, I 
have no further requests for time and 
I yield back the balance of my time. 

Mr. McDADE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the bill will be considered under 
the 5-minute rule by titles, and each 
title shall be considered as having 
been read. 

The Clerk will designate title I. 

The text of title I is as follows: 


H.R. 3020 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I—SMALL BUSINESS 
ADMINISTRATION AUTHORIZATIONS 


Sec. 101. Section 20 of the Small Business 
Act is amended by striking subsection (q) 
and all that follows and inserting the fol- 
lowing: 

“(q) The following program levels are au- 
thorized for fiscal year 1984: 

“(1) For the programs authorized by sec- 
tion 7(a) of this Act, the Administration is 
authorized to make $295,000,000 in direct 
and immediate participation loans; and of 
such sum, the Administration is authorized 
to make $30,000,000 in loans to Vietnam vet- 
erans, $15,000,000 in loans as provided in 
paragraph (10), $135,000,000 in loans as pro- 
vided in paragraph (11), and $10,000,000 in 
loans as provided in paragraph (12): Provid- 
ed, however,, That of such sums, the Admin- 
istration is authorized to make direct loans 
only to those eligible for loans under subsec- 
tion 7(aX10). 

(2) For the programs authorized by sec- 
tion 7(a) of this Act and section 503 of the 
Small Business Investment Act of 1958, the 
Administration is authorized to make 
$2,930,000,000 in deferred participation 
loans and guarantees of debentures; and of 
such sum, the Administration is authorized 
to make $5,000,000 in loans as provided in 
paragraph (10), $60,000,000 in loans as pro- 
vided in paragraph (11), $15,000,000 in loans 
as provided in paragraph (12), and 
$250,000,000 in loans as provided in para- 
graph (13), and guarantees of debentures as 
provided in section 503. 
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“(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $70,000,000 in direct purchases of de- 
bentures and preferred securities and to 
make $250,000,000 in guarantees of deben- 
tures. 

“(4) For the programs authorized by part 
B of title IV of the Small Business Invest- 
ment Act of 1958, the Administration is au- 
thorized to enter into guarantees not to 
exceed $1,500,000,000. 

“(5) For the program authorized by sec- 
tion 7(b)(3) of this Act, the Administration 
is authorized to make $100,000,000 in direct 
loans. 

“(6) For the programs authorized in sec- 
tions 404 and 405 of the Small Business In- 
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed the sum of $250,000,000 less amounts 
approved and obligated for guarantees in 
fiscal year 1983. 

7) There are hereby authorized to be ap- 
propriated sums as may be necessary and 
appropriate for the carrying out of the pro- 
visions and purposes, including administra- 
tive expenses, of sections 7(b)(1) and 7(b)(2) 
of this Act; and there are authorized to be 
transferred from the disaster loan revolving 
funds such sums as may be necessary and 
appropriate for such administrative ex- 
penses. 

“(r) There are hereby authorized to be ap- 
propriated to the Administration for fiscal 
year 1984, $1,439,700,000. Of such sum, 
$1,112,000,000 shall be available for the pur- 
pose of carrying out the programs referred 
to in subsection (q), paragraphs (1) through 
(3); $17,000,000 shall be available for the 
purpose of carrying out the provisions of 
section 412 of the Small Business Invest- 
ment Act of 1958; $4,000,000 shall be avail- 
able for the purpose of carrying out the pro- 
visions of section 403 of the Small Business 
Investment Act of 1958; and $313,400,000 
shall be available for salaries and expenses 
of the Administration of which amount— 

“(1) $13,526,000 shall be available for pro- 
curement and technical assistance; of which 
amount not less than $2,318,000 shall be 
available for technical assistance, and of 
this amount not less than $903,000 shall be 
used to pay for the continued development 
of a procurement automated source system, 
and not less than $175,000 shall be used to 
develop and maintain technology assistance 
centers which shall direct or indirect access 
to a minimum of thirty technology data 
banks to define the technology problems or 
needs of small businesses by searching tech- 
nology data banks or other sources to 
locate, obtain and interpret the appropriate 
technology for such small businesses. 

(2) $37,138,000 shall be available for man- 
agement assistance, of which amount not 
less than $1,214,000 shall be used to sustain 
the small business export development pro- 
gram and to employ not less than seventeen 
staff people for the Office of International 
Trade, ten of whom shall serve as export de- 
velopment specialists with each of the Ad- 
ministration's regional offices being as- 
signed one such specialist, of which up to 
$4,000,000 shall be used for grants or loans 
authorized by section 22(b)(2) of this Act 
and not more than $1,000,000 shall be used 
for programs authorized by section 22(b)(4) 
of this Act. 

(3) $8,000,000 shall be available for eco- 
nomic research and analysis and advocacy, 
of which amount not less than $2,420,000 
shall be used to employ at least sixty-nine 
staff people for the Office of the Chief 
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Counsel for Advocacy to carry out research 
and those functions prescribed by Public 
Law 94-305; not less than $1,400,000 shall be 
used to develop an external small business 
data bank and small business index; not less 
than $1,350,000 shall be used for research; 
and not less than $1,000,000 shall be used to 
pay for development and maintenance of an 
indicative small business data base com- 
prised of names and addresses and related 
information. 

(4) $30,250,000 shall be available for the 
Office of Minority Small Business and Cap- 
ital Ownership Development, $13,655,000 of 
which shall be used to carry out those func- 
tions, including administrative expenses, 
prescribed by section 7(j) of this Act. 

(5) $10,546,000 shall be available for pro- 
gram evaluation and data management with 
priority given to the development of an 
automated internal Administration manage- 
ment data base, to the enhancement of the 
Administration’s document tracking system, 
and to the installation of terminals in Ad- 
ministration field offices. 

“(6) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
and appropriate for carrying out the provi- 
sions and purposes of the small business de- 
velopment center program in section 21. 

„s) The Administrator may transfer no 
more than 10 per centum of each of the 
total levels for salaries and expenses author- 
ized in paragraphs (1) through (5) of section 
20(r) of this Act: Provided, however, That 
no level authorized in such paragraphs may 
be increased more than 20 per centum by 
any such transfers. 

(t) The following program levels are au- 
thorized for fiscal year 1985: 

“(1) For the programs authorized by sec- 
tion 7(a) of this Act, the Administration is 
authorized to make $295,000,000 in direct 
and immediate participation loans; and of 
such sum, the Administration is authorized 
to make $30,000,000 in loans to Vietnam 
veterans, $15,000,000 in loans as provided in 
paragraph (10), $135,000,000 in loans as pro- 
vided in paragraph (11), and $10,000,000 in 
loans as provided in paragraph (12): Provid- 
ed, however, That of such sums, the Admin- 
istration is authorized to make direct loans 
only to those eligible for loans under subsec- 
tion 7(a)(10). 

(2) For the programs authorized by sec- 
tion 7(a) of this Act and section 503 of the 
Small Business Investment Act of 1958, the 
Administration is authorized to make 
$4,010,000,000 in deferred participation 
loans and guarantees of debentures; and of 
such sum, the Administration is authorized 
to make $6,000,000 in loans as provided in 
paragraph (10), $80,000,000 in loans as pro- 
vided in paragraph (11), $20,000,000 in loans 
as provided in paragraph (12), and 
$340,000,000 in loans as provided in para- 
graph (13) and guarantees of debentures as 
provided in section 503. 

(2) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $70,000,000 in direct purchases of de- 
bentures and preferred securities and to 
make $250,000,000 in guarantees of deben- 
tures. 

(4) For the programs authorized by part 
B of title IV of the Small Business Invest- 
ment Act of 1958, the Administration is au- 
thorized to enter into guarantees not to 
exceed $1,500,000,000. 

“(5) For the programs authorized by sec- 
tion 7(b)(3) of this Act, the Administration 
is authorized to make $100,000,000 in direct 
loans. 
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“(6) For the programs authorized in sec- 
tions 404 and 405 of the Small Business In- 
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $250,000,000. 

“(7) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
and appropriate for the carrying out of the 
provisions and purposes, including adminis- 
trative expenses, of sections 7(b)(1) and 
7(b)(2) of this Act; and there are authorized 
to be transferred from the disaster loan re- 
volving funds such sums as may be neces- 
sary and appropriate for such administra- 
tive expenses. 

(u) There are authorized to be appropri- 
ated to the Administration for fiscal year 
1985,  $1,351,300,000. Of such sum, 
$999,000,000 shall be available for the pur- 
pose of carring out the programs referred to 
in subsection (t), paragraphs (1) through 
(3); $17,000,000 shall be available for the 
purpose of carrying out the provisions of 
section 412 of the Small Business Invest- 
ment Act of 1958; $4,000,000 shall be avail- 
able for the purpose of carrying out the pro- 
visions of section 403 of the Small Business 
Investment Act of 1958; and $331,300,000 
shall be available for salaries and expenses 
of the Administration of which amount— 

(1) $13,526,000 shall be available for pro- 
curement and technical assistance; of which 
amount not less than $2,318,000 shall be 
available for technical assistance, and of 
this amount not less than $903,000 shall be 
used to pay for the continued development 
of a procurement automated source system, 
and not less than $175,000 shall be used to 
develop and maintain technology assistance 
centers which shall have direct or indirect 
access to a minimum of thirty technology 
data banks to define the technology prob- 
lems or needs of small businesses by search- 
ing technology data banks or other sources 
to locate, obtain and interpret the appropri- 
ate technology for such small businesses. 

(2) $37,138,000 shall be available for man- 
agement assistance, of which amount not 
less than $1,214,000 shall be used to sustain 
the small business export development pro- 
gram and to employ not less than seventeen 
staff people for the Office of International 
Trade, ten of whom shall serve as export de- 
velopment specialists with each of the Ad- 
ministration’s regional offices being as- 
signed one such specialist, of which amount 
up to $4,000,000 shall be used for grants or 
loans authorized by section 22(b)(2) of this 
Act and not more than $1,000,000 shall be 
used for programs authorized by section 
22(b) of this Act. 

(3) $8,000,000 shall be available for eco- 
nomic research and analysis and advocacy, 
of which amount not less than $2,420,000 
shall be used to employ at least sixty-nine 
staff people for the Office of the Chief 
Counsel for Advocacy to carry out research 
and those functions prescribed by Public 
Law 94-305; not less than $1,400,000 shall be 
used to develop an external small business 
data bank and small business index; not less 
than $1,350,000 shall be used for research; 
and not less than $1,000,000 shall be used to 
pay for development and maintenance of an 
indicative small business data base com- 
prised of names and addresses and related 
information. 

“(4) $30,250,000 shall be available for the 
Office of Minority Small Business and Cap- 
ital Ownership Development, $13,655,000 of 
which shall be used to carry out those func- 
tions, including administrative expenses, 
prescribed by section 7(j) of this Act. 
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“(5) $10,546,000 shall be available for pro- 
gram evaluation and data management with 
priority given to the development of an 
automated internal Administration manage- 
ment data base, to the enhancement of the 
Administration’s document tracking system, 
and to the installation of terminals in Ad- 
ministration field offices. 

“(6) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
and appropriate for carrying out the provi- 
sions and purposes of the small business de- 
velopment center program in section 21. 

“(v) The Administrator may transfer no 
more than 10 per centum of each of the 
total levels for salaries and expenses author- 
ized in paragraphs (1) through (5) of section 
20(u) of this Act: Provided, however, That 
no level authorized in such paragraphs may 
be increased more than 20 per centum by 
any such transfers. 

The CHAIRMAN. Are there any 
amendments to title I? 

Mr. MITCHELL. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
MURTHA) having assumed the chair, 
Mr. Levin of Michigan, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under 
consideration the bill (H.R. 3020) to 
amend the Small Business Act, and for 
other purposes, had come to no resolu- 
tion thereon. 


GENERAL LEAVE 


Mr. MITCHELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include therein extraneous material, 
on the bill, H.R. 3020. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 


MR. REAGAN WRESTLES WITH 
THE TRUTH 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ALEXANDER. Mr. Speaker, yes- 
terday President Reagan met with a 
group of seven Southern reporters, in- 
cluding Carol Matlack from my own 
home State—the Arkansas Gazette. 
He talked about “arm wrestling,” and 
then went on to wrestle with the truth 
about the bipartisan deficit talks. 

Well, Mr. Reagan lost that wrestling 
match. 

He said that Democratic leaders of 
the House of Representatives were un- 
willing to meet with him. Fact: The 
Democratic leadership tried to meet 
with him for weeks before he even 
mentioned the idea. 

Mr. Reagan said the leadership was 
“uncooperative.” Fact: OMB Director 


CONGRESSIONAL RECORD—HOUSE 


David Stockman himself praised Ma- 
jority Leader WRIGHT for his attitude 
of good faith” in the talks. 

Mr. Reagan said the Democratic 
leadership put forward no proposals. 
Fact: Majority Leader WRIGHT and 
Senator Inouye made the only con- 
crete proposals at the talks. 

Mr. Reagan said many things yester- 
day about the deficit talks that turned 
out not to be true. Fact: Mr. Reagan 
was not even there for any of the 
talks. 

Mr. Reagan may not be much of an 
arm wrestler, but he is one heck of an 
actor, as he proved again yesterday. 

I submit a statement of Majority 
Leader WRIGHT which is an accurate 
representation of fact: 

STATEMENT OF MAJORITY LEADER JIM 
WRIGHT, FEBRUARY 23, 1984 


In spite of confusingly contradictory sig- 
nals emanating from the White House, Sen- 
ator Inouye and I shall return this after- 
noon to explore in good faith for possible 
areas of mutual agreement with the Admin- 
istration for ways to make major reductions 
in the unacceptably high deficits contained 
in President's Reagan's budget. 

It is frankly somewhat difficult to pursue 
reasonable and constructive solutions in an 
atmosphere in which we are alternately en- 
treated to come reason together” and then 
verbally berated by the President when we 
try to do so. But we shall persevere so long 
as there is any likelihood of making a break- 
through in mutual understanding. 

What first must be settled is whether mili- 
tary spending and the huge revenue losses 
caused by the 1981 tax bill are open fcr con- 
sideration. If in fact they are not, then any 
pretense at making truly meaningful deficit 
reductions would be no more than a cha- 
rade. 

On October 28, the President’s economic 
advisor Martin Feldstein accurately identi- 
fied the causes of the staggering deficits. In 
testimony before the House Budget Com- 
mittee, he said: The things that raise the 
deficit are defense spending, interest on the 
national debt and the tax reduction.” 

When invited to participate in these talks, 
we were told initially that “everything” was 
on the table. Subsequent public comments 
by Secretary Weinberger, OMB Director 
Stockman and by the President indicate 
that military spending and the tax bill, 
while nominally on the table,” are actually 
foreclosed from serious consideration by the 
Administration. 

The harsh and uncompromising partisan- 
ship of President Reagan’s comments last 
evening contrasted so sharply with his call 
for a “bi-partisan” effort that he seemed 
like two different actors playing two differ- 
ent roles. 

The President did not speak the truth last 
night when he accused Democratic Congres- 
sional spokesmen of “begging away” and re- 
fusing to meet. We have made it clear all 
along, verbally and in writing, that we stood 
ready to meet. At least once I suggested 
meeting dates that were inconvenient for 
White House representatives. I hope, there 
will be no more attributions of this type. 
They are childish and counterproductive of 
any serious result. 

Here's where the negotiations stand at 
present: In our first meeting, White House 
negotiators handed out a piece of paper con- 
taining 14 rather general suggestions. Many 
of them were already included in the Presi- 
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dent's budget. Some already had been 
passed by the House in our reconciliation 
bill and have been pending in the Senate 
since last year. 

It was represented that these suggestions 
might yield some $90 billion in deficit reduc- 
tions over the next three years, but other 
Administration spokesmen said these were 
necessary merely to hold the budget deficit 
at the President’s original figure. 

Yesterday, the non-partisan Congressional 
Budget Office estimated the total three- 
year savings proposed in the President’s 
budget at only $23 billion. Even so, what- 
ever of this is worthy of doing should be 
done. 

Unless other more productive things are 
done, however, the CBO warns us that the 
President’s budget will yield actual deficits 
of the next three years in excess of $600 bil- 
lion. 

The list contained 7 suggestions for tax 
“loophole closings.” Today we will tell the 
White House negotiators that we are pre- 
pared to schedule a bill for House consider- 
ation within the next 2 weeks which will 
achieve at least as much revenue recovery 
as suggested on the White House list. We 
believe it will achieve more. 

House committees are moving ahead at 
full pace. We shall not permit any delay in 
the regular legislative process. If the cur- 
rent talks fail to produce real deficit reduc- 
tions, then we shall fulfill our responsibility 
to achieve reductions through our budget, 
tax and appropriations bills. 

Any really substantial deficit reductions, 
of course, must come from those areas 
which are creating these tremendous defi- 
cits. In our last meeting we advanced a sug- 
gestion made by President Ford for a 
“stretch out” of one extra year in military 
procurement. That suggestion was not sum- 
marily rejected. We were promised that it 
would be evaluated and considered in our 
next meeting. 

Although public comments by Secretary 
Weinberger and President Reagan seems on 
the surface to rule out any agreement on 
their part of any such solution—which our 
House Budget Committee staff indicates 
could save more than $100 billion in the 
next three years—we shall go today with 
the expectation of seriously renewing this 
suggestion and openly exploring any others 
that may arise in the meeting. 


{From the Arkansas Gazette, Mar. 13, 1984] 


Democrats SOURED TALKS ON DEFICIT, 
REAGAN Says 


(By Carol Matlack) 


WASHINGTON.—President Reagan said 
Monday that Democratic leaders had effec- 
tively derailed bipartisan talks on control- 
ling the federal deficit, forcing Republicans 
to come up with their own deficit-reduction 
proposal. 

“Frankly, I've lost a little faith in the bi- 
partisan approach to this, because the other 
side seemed more interested, I think, in poli- 
tics than they did in meetings, Mr. Reagan 
told reporters for the Gazette and six other 
Southern newspapers. 

Repeatedly during the 40-minute inter- 
view, the President laid the country's eco- 
nomic problems at the feet of Democrats, 
saying they offered no solution while this 
administration deserved all the credit for 
the current economic recovery. 

“All of the recovery has taken place after 
our program was put into effect.“ he said 
None of our programs was in effect 
when the bottom fell out.” 


5220 


Seated in an armchair before a crackling 
fire in the Oval Office, the president was re- 
laxed and cheerful as he fielded questions 
that focused mostly on the economy and 
other domestic problems. He deflected in- 
quires about the Democratic presidential 
race, although he joked that if anyone 
wanted to compare his vigor with that of 
Senator Gary Hart of Colorado, Weill 
settle it with an arm-wrestle.“ 

The interview—the first session Mr. 
Reagan has held with reporters from a par- 
ticular region—was scheduled to coincide 
with this week’s Democratic primaries and 
caucuses in the South, especially today’s 
contests, Deputy Press Secretary Larry 
Speakes said afterward. 

The Arkansas caucuses are Saturday, and 
five of the other states represented—Missis- 
sippi,yGeorgia, Alabama, Florida and South 
Carolina—have Democratic contests today 
or Saturday. 

During the interview Mr. Reagan declined 
to say whom among the Democrats he'd 
prefer to face in the November election. 
“No, I'll let them have that all to them- 
selves,” he said with a chuckle. 


HAS HARSH WORDS 


The President’s comments were peppered 
with criticism of Democrats. Some of the 
harshest words came when he was asked to 
describe his recent closed-door meetings 
with congressional leaders to negotiate a bi- 
partisan “down payment” on the federal 
deficit, a proposal he outlined during the 
State of the Union address in January. 

He said of the Democratic leaders, “To sit 
down with them and start from scratch to 
negotiate, they were very uncooperative. We 
had great difficulty getting them to even 
meet, and finally one meeting they just 
simply walked away on one issue, and re- 
fused to talk. * * * It wasn't very encourag- 
ing.” 

The President declined to specify what 
concessions he offered during the meetings. 
He said he still was willing to talk with 
Democrats but for the time being was work- 
ing with Republican congressional leaders 
on a deficit-reduction plan, and would “go 
forward with our proposal and hope that we 
can with support of the people, get biparti- 
san support.” 

He said there was “pretty much agree- 
ment” that there would be no new taxes in 
the proposal, and only “corrections” in the 
tax code to close existing loopholes. He 
didn’t say whether he would consider cut- 
ting defense spending—something that 
many Republican leaders have said is essen- 
tial to bring deficits under control—but 
noted that defense spending accounted for a 
much smaller share of the federal budget 
than it did during the 1960s. 

Mr. Reagan said that once Congress ap- 
proved a “downpayment” on the deficit he 
would turn toward long-term, structural“ 
changes to balance the budget. Again, he de- 
clined to specify the changes he would 
favor, but said he was really seriously look- 
ing” at some of the recommendations made 
by the Grace Commission on government 
cost-saving. 

Asked why he had not fulfilled his cam- 
paign promise to balance the federal budget 
by 1984, Mr. Reagan said that promise was 
based on projections that were no longer 
valid by the 1980 election, because the 
economy in 1980 was deteriorating so fast, 
and had not been projected to do so.” 


RECESSION “CONTINUATION” 


Although he took office in January 1981, 
the President said he was “still bound until 
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the following October by the budget of the 
previous administration.” He said the reces- 
sion was a continuation” of problems that 
started under the previous administration. 

Mr. Reagan said the recession might have 
been shortened if Congress had not insisted 
on phasing in tax cuts over three years, 
starting in the fall of 1981. Also, he noted 
that Congress had approved only a little 
less than half” of the spending cuts he re- 
quested. (He didn't elaborate on the state- 
ment, which contradicts his assertion during 
the State of the Union message that Con- 
gress had approved more than half the 
spending cuts he proposed.) 

I'm not one to underestimate the defi- 
cits,” the President said. However, he said 
that ultimately. “Congress is the only one 
who can deal” with the problem. 


“SPENDING MORE” FOR NEEDY 


Mr. Reagan labeled a falsehood” the sug- 
gestion that his policies had hurt blacks and 
the poor. “Everything we've done in our eco- 
nomic approach has benefited everyone,” he 
said. * We're spending more on help for 
the people, for the needy, than has ever 
been spent before in history. * * * I hope 
that in the campaign we can reveal to 
[blacks] that they have not been told the 
truth” by administration critics. 

“How can a program that cuts taxes 
evenly percentage-wise across the board, 
thus leaving the same rate of progression 
* * * How can that be beneficial to the rich 
and detrimental to the others?“ he said. He 
said reductions in inflation had helped “the 
people with the least,” who “had to spend 
most of their earnings on subsistence.” 

Asked whether he would favor reductions 
in Social Security and Medicare to help bal- 
ance the budget, Mr. Reagan replied that he 
had “said repeatedly that programs like 
that, there are things that must be done, 
but we must never pull the rug out” from 
under recipients. He noted that his adminis- 
tration had engineered a bipartisan effort 
last year “to save Social Security because 
[otherwise] it would be broke by July of 
1983.“ Also, he noted that Social Security 
benefits had continued to rise during his ad- 
ministration. 

The President answered most questions in 
generalities, with one notable exception: 
When a West Virginia reporter questioned 
him about unemployment (West Virginia's 
rate is over 15 percent, one of the highest in 
the country), Mr. Reagan reached into his 
jacket, and pulled out a slip of paper with 
unemployment figures for the seven states 
represented at the meeting. He said the fig- 
ures, which compared unemployment rates 
at the depth of the 1981 to 1983 recession 
with the rates in December, showed im- 
provement in all the states. 

At the end of the session, Mr. Reagan 
asked reporters to listen while he proudly 
read off the unemployment figures for each 
state. Arkansas’ had dropped from a high of 
11.3 to 9.4 percent in December. 

He also used the unemployment question 
to put in a plug for his proposed legislation 
to create “enterprise zones” for economic 
development, and criticized Democrats for 
wrecking the proposal in Congress. 

Asked by a Florida reporter to comment 
on recent figures showing drug smuggling in 
that state continues to rise, the president 
said he was unaware of any such figures but 
thought his administration was doing a 
good job of cracking down on drugs. He re- 
lated an anecdote about how he once saw 
$21 million in cash that had been confiscat- 
ed from drug traffickers, the pile of curren- 
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cy was as big as his massive Oval Office 
desk, the President recalled. 

In response to another question the Presi- 
dent reaffirmed his support for a constitu- 
tional amendment allowing organized 
prayer in public school classrooms. He 
stressed the amendment would not establish 
“compulsory prayer. * * * All we're asking is 
they (students) have the right to if they 
want to,” he said. 


IRELAND REFUSES TO YIELD TO 
CHAOS, VIOLENCE, AND 
BLOODSHED 


(Mr. McNULTY asked and was given 
permisson to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. McNULTY. Mr. Speaker, as we 
come to St. Patrick’s Day we remem- 
ber that the Protestants of Belfast 
made possible the construction of St. 
Mary's, Belfast’s first modern Catholic 
church, and Protestants attended 
Mass on the dedication of the church 
May 30, 1784. In fact, the all-Protes- 
tant Irish volunteers formed a guard 
of honor for the reception of the 
pastor, Father Hugh O'Donnell. 

We remember that Presbyterian 
minister, Dr. Henry Montgomery, re- 
ceived a standing ovation in St. Pat- 
rick’s Catholic Church in Belfast on 
January 27, 1829, when he appeared in 
the pulpit in the company of Belfast 
Catholic Bishop Dr. Crolly. 

We remember Dr. Montgomery stat- 
ing in his diary in 1848: 

I have found my best, my clearest minded 
and my warmest-hearted friends among the 
United Irishmen of 1798. 


And remembering these things, we 
refuse to yield to chaos, to violence, to 
bloodshed, to meanness and instead, 
rather, we address the best in one an- 
other. We remember the prophet, 
Sirach, who told us that the choices of 
life and death are ever set before us 
and that we shall receive whichever 
we choose. We choose life. 

[From the Economist, Feb. 18, 1984) 
IRELAND 


If all goes well in Dublin Castle, the four 
largest Irish nationalist political parties will 
soon produce an agreed policy for Northern 
Ireland addressed, not as a challenge but as 
an invitation, to the British government. 
Our special correspondent reports on the 
work of the New Ireland Forum. 

Anywhere else, it would have been banal; 
but all Ireland was agog when, on Thursday, 
February 9th, four leading bishops of the 
Roman Catholic Church there faced up to 
questions from senior politicians of the is- 
land's four main nationalist political parties. 
Some of the politicians even insisted on get- 
ting real answers to their questions. It was, 
said Mr. John Kelly of the republic’s ruling 
Fine Gael party, “the first time since St. 
Patrick arrived that members of the hierar- 
chy were asked to think on their feet“. 

The purpose of the interrogation, which 
the bishops had gone to great lengths to 
avoid, was to clarify the likely attitudes of 
the church to which 95% of the Irish repub- 
lic’s people belong, if the million non-Catho- 
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lics of the United Kingdom’s province of 
Northern Ireland were one day to be includ- 
ed within the republic. 

Dr. Cahal Daly, the senior bishop, whose 
see of Down and Connor extends on both 
sides of Ireland’s north-south border, met 
the issue without ambiguity: ‘“‘There is no 
way“, said Dr. Daly, “the constitution we 
now have could be imposed on the Northern 
Ireland Unionists.” The politicians, who had 
been drawn from the two parties of the 
Dublin coalition government, the main op- 
position party, Fianna Fail, and the nation- 
alist (meaning almost exclusively Catholic) 
Social Democratic and Labour party of 
Northern Ireland, nodded in warm aggre- 
ment. As well they might. 

Granted, the bishops went on to split 
hairs with episcopal expertise. They would 
guarantee to northern Protestants their ex- 
isting civil rights to be divorced and to prac- 
tise birth control—but the bishops would 
continue to deny those rights to southern 
Protestants. Nevertheless, the elected and 
the spiritual leaders had publicly and for- 
mally cast doubt on the Irish republic’s con- 
stitution (whose second article asserts that 
“the national territory consists of the whole 
island of Ireland. ). 

The New Ireland Forum had done what 
its inventors hoped. It had addressed a sign 
of friendship and co-operation not only to 
the Ulster Unionists—nobody expected 
them to be much impressed by the hier- 
achy’s views—but to the government and 
people of the United Kingdom within which 
the Unionists insist on remaining. 

But Dr. Daly’s remark, pregnant with sig- 
nificance within Ireland, went practically 
unheard in mainland Britain, unmentioned 
in the next day's London editions of all nine 
English national daily newspapers. Irish 
bombs are, news, Irismmen's attempts to 
remove the cause of the bombing are not. 
That seems to be the judgment of English 


editors, and of most English politicians too. 
That is why the forum may not have the 
short-term results its participants hope for. 
Since it will probably report within the 
coming month, here are some guesses on 
what it may say. 

IRELAND'S BRITISH DIMENSION 


Almost 15 years of civil strife, on top of an 
extreme case of western Europe's depres- 
sion, have come close to ruining all Ireland. 
For the Irish nationalist factions that prac- 
tise or condone violence, that is fine. They 
think that growing chaos will at last cause 
the government of the United Kingdom to 
pull its forces out of Northern Ireland: 
worse. They think, means better. 

The political parties that also want Irish 
unity, but by non-violent and constitutional 
means, have nothing to show for their pa- 
tience but proclamations from London that 
violence must first be checked before any- 
thing can change. And even then, the Brit- 
ish government insists there can be no con- 
stitutional change until a majority of the 
province's voters vote for it. The million-odd 
Protestants of Northern Ireland, who in- 
clude about 60% of the province's voters, 
solidly support the present union with Brit- 
ain. Demography might change that in 60 
years or so if (as is highly unlikely) Ulster 
Catholics continue to have more babies, and 
to emigrate less, than their Protestant 
neighbors. Short of that, the prospect is for 
another half-century in which a minority of 
the Catholic minority may carry on bomb- 
ing and shooting. 

This horrifies constitutional nationalists 
in particular because the violence, and 
voting for pro-violence parties, has been 
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spilling across the border from the source of 
the infection in the north. The present 
prime minister of the republic, Mr. Garret 
FitzGerald, has long argued that the way to 
Irish unity is by persuading enough north- 
ern Protestants to vote for it. That means 
turning the republic into a state in which 
the Roman Catholic Church plays a less 
dominant political role. The forum is meant, 
among other things, to help do that. 

There are, of course, ordinary political 
motives behind the forum too. Southern 
Irish politicians always feel most secure 
when standing square behind their suffer- 
ing fellow-nationalists in the north. By far 
the largest northern nationalist party is Mr. 
John Hume's SDLP. While national unity 
remains a vague aspiration it has no 
achievements to offer its supporters, and 
faces increasing competition from the com- 
munity-politics-plus-guns of the militantly 
nationist Sinn Fein, linked with the Irish 
Republican Army. A main point of the 
forum is to help Mr. Hume. 

Corralling into the forum the wily opposi- 
tion leader Mr. Charles Haughey, of Fianna 
Fail, is another nice move for a prime minis- 
ter at the head of a coalition which is im- 
posing nasty but necessary economic meas- 
ures. Mr. Haughey probably agreed to join 
because he thought the forum really might 
make progress towards Irish unity, and 
therefore he could not afford to stay out. If 
so, that is a tribute to the forum's potential. 
The super-nationalist traditions of the 
Fianna Fail party will make it hard for Mr. 
Haughey to join in whatever consensus the 
forum may reach; but equally, if he does 
agree with his fellow party leaders, then 
there will be no disputing that the forum 
really does speak for republican Ireland. 


THE LIKELY OFFER 


Economic disaster would follow the 
ending of the vast subsidies that Britain 
now gives the north. Civil peace would be 
utterly lost there in the absence of the Brit- 
ish or some other army. It would be impossi- 
ble to foist the existing constitution of the 
Irish republic on the people of Northern 
Ireland. So it cannot seriously be pretended 
that Britain would do any good to Ireland 
by simply walking out of the six northern 
counties. 

These are facts that the forum has estab- 
lished beyond contradiction. It has done so 
simply by taking and publishing evidence— 
not from the Unionist parties, who have re- 
fused to have anything to do with it, but 
from many people, including some reasona- 
ble Protestants and some realistic econo- 
mists. 

Equally, the forum’s participants agree 
that things cannot be left as they are. They 
want a new political initiative, to be jointly 
carried forward by the Dublin and the 
London governments together. The differ- 
ent possibilities they are likely to propose 
are: 

Entry, soon, of Northern Ireland into a 
unitary Irish state under a modified version 
of the republic’s present constitution. This 
may be put forward, but only to show that 
it is impracticable as well as unacceptable in 
the north. 

A federal (or confederal) Ireland, with 
special constitutional safeguards for the 
northern province. Since the only guarantee 
of the north’s special status would be in the 
Irish constitution, which may be (and often 
is) amended by simple majority at a referen- 
dum, this too would be unacceptable to 
Unionists. 

Joint administration of the six counties of 
Northern Ireland by the governments of the 
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United Kingdom and of the republic, with 
all citizens of the province free to choose 
their own nationality, and joint ministerial 
control of the province’s affairs, including 
security. 

This idea, close to the thinking of Mr. 
John Hume and the SDLP, is Dublin's 
front-runner. If the forum cannot agree on 
that it may not agree on anything. The pro- 
posal has two main virtues. It would force 
nobody to change national allegiance: the 
Unionists could remain as British as they 
wish. And its immediate effect would be to 
improve security in Ulster, by sending in 
Irish policemen and soldiers—under the 
Irish tricolour flag, which nationalist 
gunmen would not be keen to fire on—to 
the hard-core nationalist areas where the 
British army and the Royal Ulster Constab- 
ulary now have to operate as alien occupy- 
ing forces. 

It is nevertheless clear that Ulster Union- 
ists will have none of it. They will be quick 
to point out that joint sovereignty would 
still not let British soldiers do as they de- 
voutly wish, and follow terrorists across the 
border into the republic; this, of course, 
would be unacceptable to nationalists of all 
shades. Unionists regard any concession to 
nationalists opinion as the first slice at a 
salami consisting of themselves. There is no 
evidence that any significant body of Prot- 
estant opinion is either sufficiently moder- 
ate or sufficiently sick of fighting to com- 
promise with Dublin. 

So the forum enthusiasts want to deal not 
with the northern Unionists, but direct with 
Westminster. They truly believe that the 
only secure future for Northern Ireland, 
and for their own republic too, lies in ac- 
commodating nationalist aspirations. Some 
even dream that the British prime minister 
might exploit her uniquely patriotic creden- 
tials to do a de Gaulle“ on the Ulstermen— 
to tell them that enough is enough, the 
game is up. 

If the forum reaches agreement, that 
notion will probably be presented to Presi- 
dent Reagan when Mr. Fitzgerald visits him 
(before St. Patrick’s Day, March 17th), to 
prepare the president's preelectoral visit to 
his roots in Ballypooreen, County Tipper- 
ary. Unfortunately the name of that place 
means, in English, the Town of Small Pota- 
toes. It would be astonishing if Mr. Reagan 
tried to persuade Mrs. Thatcher to follow a 
nationalist lead in her Ulster policy, and 
even more astonishing if Mrs. Thatcher did 
so. 
But gloom about the forum's concrete 
proposals should not obscure the new un- 
derstanding it has established in the repub- 
lic of Ulster’s problems. That is an achieve- 
ment which will pay its dividends in time, 
even if it is less than the hope the forum's 
instigators began with. 


ERA-ABORTION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) is recognized for 60 minutes.) 

GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the subject of my special 
order today. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, this time was orginally reserved to 
examine the merits of placing the time 
period for ratification of the ERA 
within the body of the amendment 
itself as opposed to the enactment 
clause. However, on Friday, March 9, 
1984, the Commonwealth Court in 
Harrisburg, Pa.—the court immediate- 
ly below the State supreme court—the 
case of Fisher against Commonwealth 
of Pennsylvania—memorandum opin- 
ion by Judge MacPhail filed March 9, 
1984—rendered judgment in a land- 
mark case that clearly establishes the 
ERA-abortion connection. The Penn- 
sylvania court ruled that article I sec- 
tion 29 of the constitution of Pennsyl- 
vania—the State ERA—requires med- 
icaid funding of abortion. This case 
was filed and supported by such 
proabortion advocates as Planned Par- 
enthood of southeastern Pennsylva- 
nia, and the Womens Law Project, and 
the American Civil Liberties Founda- 
tion of Pennsylvania. 

Last year when hearings were held 
on House Joint Resolution 1, the pro- 
posed Federal ERA, it became appar- 
ent that unless the ERA was amended 
to make it abortion neutral, it would 
be used to overturn the Hyde amend- 
ment or similar State laws and/or reg- 
ulations prohibiting public moneys 
from being used to pay for abortions. 
Other abortion laws could also be af- 
fected. 

In fact, in the full Judiciary Com- 
mittee, I offered an amendment which 
received strong bipartisan support and 
which had a good chance of passing in 
the House of Representatives if the at- 
tempt had not been made to ram the 
ERA through without amendments 
and with only 40 minutes of debate. 
The text of the abortion neutral 
amendment is as follows: 

Nothing in this article shall be construed 
to grant, secure, or deny any right relating 
to abortion or the funding thereof. 

Supporters of the abortion neutral 
amendment were accused of raising a 
red herring by feminists when they ex- 
pressed their concern over the ERA 
abortion connection. This was done de- 
spite the fact that many witnesses 
who both favored and opposed the 
ERA stated the ERA-abortion connec- 
tion must be clarified. 

Examples include such statements 
made by Lane Kirkland, president of 
AFL-CIO who said, “Congress may 
and should provide authorative guid- 
ance to the courts” on how the ERA 
affects abortion. 

Paige Cunningham of American 
United for Life Legal Defense Fund, a 
group that is neutral on the issue of 
the ERA testified that the Hyde 
amendment would be overturned with- 
out clarifying language. 
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The author of the current Federal 
law which prohibit medicaid funding 
for abortions, the distinguished gentle- 
men from Illinois (Mr. Hype) testified 
before the Senate Judiciary Subcom- 
mittee on the Constitution about his 
fears of the Hyde amendment being 
emasculated. 

Supporters of the abortion-neutral 
amendment were accused of raising a 
red herring despite what all these wit- 
nesses said and despite the fact that 
proabortion advocates had first raised 
the ERA-abortion connection by using 
the ERA’s in the State constitutions 
of Hawaii, Massachusetts, Pennsylva- 
nia, and Connecticut to overturn State 
laws that prohibited State public 
moneys from being used for abortions. 
We were told that a filing of a lawsuit 
was irrelevant because none of the 
States had acknowledged the ERA 
abortion correction argument in over- 
turning abortion funding statutes as 
being a violation of a State ERA. 

Well, on Friday, March 9, the Com- 
monwealth Court of Harrisburg in 
Pennsylvania, a State that feminists 
have acknowledged as a model for how 
the ERA will work at the Federal level 
ruled that 62 PS section 453, as uncon- 
stitutional under the State ERA. The 
court described the unconstitutional 
statutes as follows: 

On December 19, 1980, the Pennsylvania 
General Assembly amended the Public Wel- 
fare Code by adding a section (hereinafter 
Act of 1980) which provided that no funds 
of the Commonwealth and no Federal funds 
appropriated by the Commonwealth should 
be used to fund abortions unless: (1) a phy- 
sician certified that the life of the mother 
would be endangered if the fetus was car- 
ried to full term or (2) the pregnancy result- 
ed from rape or incest when such rape or 
incest is reported promptly to a law enforce- 
ment agency or public health service. The 
text of the Act of 1980 followed very closely 
the language of the “Hyde Amendment” 
which prohibited the use of any Federal 
funds for reimbursement of the cost of 
abortions under the Federal Medicaid pro- 
gram except under certain specified circum- 
stances. 

Thus, the opinion acknowledges the 
similarity of the State language re- 
stricting the use of public funds for 
abortion and the Federal Hyde lan- 
guage. 

I should like to point out that the 
language of article I, section 28 of the 
Pennsylvania—the so-called State 
ERA—and House Joint Resolution 1. 
the Federal ERA, are very similar. 
The State ERA reads as follows: 

Equality of rights under the law shall not 
be denied in the Commonwealth of Pennsyl- 
vania because of the sex of the individual. 

House Joint Resolution 1, the pro- 
posed Federal ERA, reads as follows: 

Section 1. Equality of rights under the 
law shall not be denied or abridged by the 
United States or by any State on account of 
sex. 

In his opinion, Judge MacPhail was 
unequivocal in his interpretation of 
the State ERA. 
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We are of the opinion that while petition- 
ers argument under the ERA is not as 
strong as their equal protection argument, 
it is meritorious and sufficient in and of 
itself to invalidate the statutes before us in 
that those statutes do unlawfully discrimi- 
nate against women with respect to a physi- 
cal condition unique to women. 

In summary, we hold that the States may 
not constitutionally deny medicaid assist- 
ance funds to indigent pregnant women who 
seek medically necessary abortions. 

With this opinion, it is clear that 
unless the abortion neutral amend- 
ment is added to the Federal ERA, our 
worst fears regarding the strengthen- 
ing of abortion rights will be realized. 

The Hyde amendment, State laws re- 
stricting abortion funding, conscience 
laws which permit medical personnel 
in public supported hospitals to refuse 
to participate in abortions, and all 
other laws which discriminate against 
abortion will be subject to attack. The 
Fischer case clearly shows that judges 
are willing to accept the argument 
that ERA will outlaw any type of lim- 
iting laws dealing with abortion, in- 
cluding prohibitions on public funds 
being used for abortions. This is cru- 
cial because the Supreme Court case 
of Harris against McRae, which 
upheld the Hyde amendment, was de- 
cided by the razor-thin margin of 5 to 
4. The Fischer case clearly demon- 
strates that the proposed Federal ERA 
would result in tax-funded „abortions 
on demand. 

Mr. Speaker, if the national equal 
rights amendment is ratified without 
an abortion neutral amendment, the 
ACLU and other proabortion organiza- 
tions would only have to persuade one 
additional justice on the Supreme 
Court that the ERA provides the legal 
tools to render the Hyde amendment 
unconstitutional. 

The equal rights amendment will re- 
quire the Hyde amendment to pass the 
strict judicial scrutiny test. At the 
present time, with the doctrine of Roe 
against Wade and its progeny, it is 
highly unlikely that the Hyde amend- 
ment will be able to pass that judicial 
test. 

Mr. Speaker, those of us who oppose 
the use of taxpayers’ funds to pay for 
elective abortions because we cannot 
condone nor facilitate such violence 
imposed upon children simply cannot 
allow the ERA to be used for this pur- 
pose. it is imperative, therefore, that 
the abortion neutral amendment to 
ERA be adopted. Any attempt to short 
circuit this procedure by railroading 
an unamended ERA through this 
House under suspension of the rules 
or any other kind of closed rule must 
be vigorously opposed. 

I would like to insert as part of the 
Recorp excerpts from Judge Mac- 
Phail’s opinion rendered in the Com- 
monwealth Court of Harrisburg, Pa.: 
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{In the Commonwealth Court of 
Pennsylvania, No. 283 C.D. 19811 
JOANNE FISCHER, ET AL., PETITIONERS v. DE- 
PARTMENT OF PUBLIC WELFARE, ET AL., RE- 

SPONDENTS 


Before: John A. MacPhail, Judge. 
Heard: February 7, 1984. 

Opinion not reported. 

MEMORANDUM OPINION BY JUDGE MACPHAIL 


On December 19, 1980, Pennsylvania Gen- 
eral Assembly amended the Public Welfare 
Code by adding a section (hereinafter Act of 
1980) which provided that no funds of the 
Commonwealth and no federal funds appro- 
priated by the Commonwealth should be 
used to fund abortions unless (1) a physi- 
cian certified that the life of the mother 
would be endangered if the fetus was car- 
ried to full term or (2) the pregnancy result- 
ed from rape or incest when such rape or 
incest is reported promptly to a law enforce- 
ment agency or public health service. The 
text of the Act of 1980 followed very closely 
the language of the “Hyde Amendment” 
which prohibited the use of any federal 
funds for reimbursement of the cost of 
abortions under the federal Medicaid pro- 
gram except under certain specified circum- 
stances. 

Petitioners, consisting of named individ- 
uals suing on behalf of themselves and 
others similarly situated, a clergy person 
suing on behalf of himself and all others 
similarly situated, a physician and several 
non-profit organizations who render medical 
services including medically necessary abor- 
tions to the public generally and to persons 
receiving Medical Assistance from the Penn- 
sylvania Department of Welfare, filed a pe- 
tition for review in this Court seeking de- 
claratory and injunctive relief which would 
prohibit the Respondents (collectively here- 
inafter Commonwealth) from implementing 
the provisions of the Act of 1980. While pre- 
trail discovery was proceeding, Petitioners 
filed a petition for preliminary injunction 
which, after hearing, was granted by this 
Court. An appeal from that order was filed 
with our state Supreme Court which af- 
firmed the action of this Court. Fischer v. 
Department of Public Welfare, 497 Pa. 267, 
439 A.2d 1172 (1982). 

FINDINGS OF FACT 


We find as facts all of the stipulated un- 
contested facts except those we refused to 
admit on grounds of materiality. We deem it 
unnecessary to extend the length of this ad- 
judication by reproducing those stipulations 
herein seriatim; rather, we will briefly sum- 
marize the salient facts required to support 
our conclusions of law. 

Some Petitioners were indigent pregnant 
women financially dependent upon Medical 
Assistance from the Commonwealth who 
were not victims of rape or incest and who 
had been advised by their individual physi- 
cians to have abortions because should they 
carry the fetus to term, they would risk seri- 
ous jeopardy to their health; but the physi- 
cians could not certify that an abortion was 
necessary to preserve the Petitioners’ lives. 
If the pending legislation had been imple- 
mented, those persons and others similarly 
situated could not receive abortions funded 
by Medical Assistance. Physicians, including 
a named Petitioner, who provide clinical and 
private medical services including abortions 
to pregnant women, who receive Medical As- 
sistance and who would be financially 
unable to pay for such abortions if the pro- 
posed legislation was implemented, would 
not perform medically necessary abortions 
for those persons. Such patients of such 
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physicians may attempt self-induced abor- 
tions. 

Several of the Petitioners are non-profit 
corporations who serve and educate the 
public in matters relating to human sexual- 
ity, birth control, population control and re- 
lated subjects. These organizations also pro- 
vide for medically necessary abortions to 
women receiving Medical Assistance, some 
of whom are victims of rape or incest. 

The Commonwealth's Medical Assistance 
program by statute and regulation is de- 
signed to render medically necessary serv- 
ices to those who qualify. Among those 
medically necessary services rendered prior 
to the enactement of the subject legislation 
were necessary abortions which were care- 
fully and specifically delineated as to neces- 
sity, timing, description of providers, 
manner of payment and utilization review. 
Certain broad categories of medical services 
and 24 specific medical services are not con- 
sidered to be eligible for reimbursement 
under the Commonwealth’s Medical Assist- 
ance program because such services are 
deemed to be medically unnecessary, e.g. ex- 
perimental, cosmetic, and programs subject 
to fraud or abuse. Although the Depart- 
ment of Public Welfare (DPW) has on occa- 
sion waived these specific exemptions in the 
circumstances of a given case, the Common- 
wealth will refuse to fund abortions even 
where medical necessity and special need 
can be demonstrated. If the proposed legis- 
lation were to be implemented, abortions 
would be the only generally acceptable, 
medically necessary surgical procedure not 
reimbursable under the Commonwealth's 
Medical Assistance program. The Common- 
wealth has no evidence that abortions 
funded by Medical Assistance are the sub- 
ject of widespread fraud or abuse. 

All reproductive services for males are 
covered by Medical Assistance; all female re- 
productive services except abortions would 
be covered by Medical Assistance if the pro- 
posed legislation were to be implemented. 

The Commonwealth furnishes some medi- 
cal services under its Medical Assistance 
program which are neither required by the 
federal government nor reimbursed by the 
federal government. 

In 1981, 1982 and 1983 approximately 
12,000 medically necessary abortions were 
obtained annually by indigent women in 
Pennsylvania and paid for under the Com- 
monwealth's Medical Assistance program. It 
is estimated that that figure will remain 
constant for the year 1984 and the foreseea- 
ble future. More than five times that 
number of abortions were obtained in Penn- 
sylvania by women who did not seek or 
qualify for Medical Assistance to fund such 
abortions. 

The average cost for a first trimester abor- 
tion in a hospital is $322.00 plus the physi- 
cian's fee, $295.00 in a physician's office and 
$190.00 in a clinic. 

It is extremely unlikely that women eligi- 
ble for Medical Assistance have purchased 
health insurance that will cover the cost of 
abortion or that they will be able to accu- 
mulate more than minimal funds for an 
emergency. 

In 1981, 12 percent of the women receiv- 
ing abortions in Pennsylvania were 17 years 
of age or younger and 29 percent were 19 
years of age or younger. Pregnancy among 
teenagers is a major public health problem 
with serious medical, health, educational, 
social, psychological and vocational implica- 
tions for the mother and child. Children 
born to mothers age 15 and younger are 2.4 
times more likely to be born with neurologi- 
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cal defects than those born to women ages 
20 to 24. 

Women over the age of 35 have signifi- 
cantly more problems in pregnancy than 
women in their 20's and early 30's. A woman 
40 years old is one hundred times more 
likely to die as a result of a pregnancy than 
a woman 22 years old. 

The normal physical and emotional stress 
problems attendant in any pregnancy are 
more pronounced among indigent women 
and particularly among black indigent 
women. For example, black women are 
three times as likely to die during pregnan- 
cy as are white women. 

If Medical Assistance funds are not avail- 
able for medically necessary abortions in 
Pennsylvania, approximately 4,000 of those 
women who are in need of an abortion, will 
have no alternative other than to bear their 
pregnancy to term. Some of these women 
are likely to be afflicted with debilitating 
diseases prior to pregnancy and will have 
complications for that reason resulting from 
a pregnancy carried to term. In some such 
cases, stress will be increased to a point 
where suicide may be attempted. 

If the proposed legislation were to be im- 
plemented, at least 98 percent of the abor- 
tions funded by the Medical Assistance pro- 
gram before February 15, 1981 and current- 
ly so funded will no longer be eligible for 
such funding. * * * 

Because pregnancy is a progressive condi- 
tion, physicians with very few exceptions, 
find it difficult if not impossible to predict 
with any degree of certainty at an early 
stage of pregnancy whether a patient will 
die or be placed in a life threatening situa- 
tion at a later stage of the pregnancy. The 
requirement that to qualify for funding of 
an abortion under the Medical Assistance 
program, a physician must certify that the 
abortion is necessary to preserve the life of 
the patient or to avert the death of the pa- 
tient is a criterion different from that ap- 
plied to all other medical services eligible 
for reimbursement. * * * 

From the testimony of the witnesses 
heard at trial, we find the following addi- 
tional facts: 

1. A dilation and curettage operation 
which will terminate a pregnancy would not 
be excluded by the statutes at issue. 

2. Where the issue is whether or not the 
life of the mother would be endangered if 
the fetus is carried to full term, DPW will 
be imposing its judgment on that of the 
medical profession. 

3. In the State of Ohio where statutes 
similar to those at issue here have been im- 
plemented, the result has been stress, delay, 
economic deprivation and special problems 
with teenagers. * * * 

Petitioners’ constitutional challenges to 
the legislation at issue are grounded upon 
the equal protection clauses of the Constitu- 
tion of Pennsylvania, the so-called Equal 
Rights Amendment of the Constitution of 
Pennsylvania and the right to privacy under 
the state and federal constitutions. The 
equal protection and equal rights challenges 
attack the legislation as a whole. * * * 

Although we have now decided that the 
statutes before us do offend the equal pro- 
tection clauses of our state constitution, we 
deem it necessary to briefly consider the 
constitutional challenge based upon Penn- 
Sylvania's Equal Rights Amendment (ERA), 
because we believe that on appellate review 
it may be helpful for the reviewing court to 
have our opinion with respect to each of the 
constitutional challenges before us. 
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Our Supreme Court has categorically 
stated that the purpose of the ERA is to 
eliminate sex as a “classifying tool.“ Snider 
v. Thornburgh, 496 Pa. 159, 176, 436 A.2d 
539, 601 (1981). 

Petitioners contend, of course, that the 
statutes now before us do make a discrimi- 
natory distinction based solely upon sex. 
The Commonwealth is equally insistent 
that statutes based upon the unique physi- 
cal characteristics of one sex do not consti- 
tute sex discrimination under the ERA. The 
Commonwealth relies upon case law such as 
Geduldig v. Aiello, 417 U.S. 484 (1974) which 
holds that where legislation related to preg- 
nancies is involved, the classification is not 
between men and women but between preg- 
nant women and non-pregnant persons and, 
therefore, is not gender-based. 

We believe Pennsylvania case law is to the 
contrary. In Anderson v. Upper Bucks 
County Area Vocational Technical School, 
30 Pa. Commonwealth Ct. 103, 110, 373 A.2d 
126, 130 (1977), this Court held that “since 
pregnancy is unique to women, a disability 
plan which expressly denies benefits for dis- 
ability arising out of pregnancy is one which 
discriminates against women employes be- 
cause of their sex.” In Cerra v. East Strouds- 
burg Area School District, 450 Pa. 207, 213, 
299 A.2d 277, 280 (1973), our Supreme Court 
held that a discharge from employment be- 
cause of a physical condition peculiar to 
women, i.e. pregnancy, is “sex discrimina- 
tion pure and simple.” Again, in Henderson 
v. Henderson, 458 Pa. 97, 101, 327 A.2d 60, 62 
(1974), our Supreme Court held that our 
law “will not impose different benefits or 
different burdens upon the members of a so- 
ciety based on the fact that they may be 
man or woman.” 

Further, as this Court has noted, our Su- 
preme Court has recognized that the ERA 
“is not confined to the matter of individual 


‘rights’ in the sense of entitlements, but 
equally extends to elimination of discrimi- 
nation with respect to burdens and obliga- 


tions ‘under the law.“ Hartford Accident 
and Indemnity Co. v. Insurance Commis- 
sioner, 65 Pa. Commonwealth Ct. 249, 255, 
442 A.2d 382, 385 (1982). Thus, while the 
Pennsylvania courts are willing to discuss 
the possible justifications for discrimina- 
tion, they have, at the same time, given 
weight to the unqualified language of the 
ERA. 

The Commonwealth argues to us that the 
indigent women in need of medically neces- 
sary abortions would be in equally bad cir- 
cumstances if there were no Medical Assist- 
ance program. That argument misses the 
mark. There is a Medical Assistance pro- 
gram and once the legislature has decided to 
grant financial assistance to the medically 
needy, it cannot exclude persons from that 
grant on the basis of sex. In Commonwealth 
v. Pennsylvania Interscholastic Athletic As- 
sociation, 18 Pa. Commonwealth Ct. 45, 334 
A.2d 839 (1975), this Court sustained a con- 
stitutional challenge brought under the 
ERA to rule-making by the Pennsylvania 
Interscholastic Athletic Association, which 
we held to be state action, which would 
have prohibited girls from competing 
against boys in interscholastic sports. Judge 
Blatt wrote for the majority, that Itihere 
is no fundamental right to engage in inter- 
scholastic sports, but once the state decides 
to permit such participation, it must do so 
on a basis which does not discriminate in 
violation of the constitution.” Id. at 51, 334 
A.2d at 842, 

We are of the opinion that while Petition- 
ers’ argument under the ERA is not as 
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strong as their equal protection argument, it 
is meritorious and sufficient in and of itself 
to invalidate the statutes before us in that 
those statutes do unlawfully discriminate 
against women with respect to a physical 
condition unique to women. [Italics added.] 

In summary we hold that the state may 
not constitutionally deny Medical Assist- 
ance funds to indigent pregnant women who 
seek medically necessary abortions. * * * 

CONCLUSIONS OF LAW 

3. Section 453 of the Public Welfare Code, 
Act of June 13, 1967, P.L. 31, as amended, 
added by Section 1 of the Act of December 
19, 1980, P.L. 1321, 62 P.S. § 453 is unconsti- 
tutional because it violates the provisions of 
Article I, Section 28 of the Constitution of 
Pennsylvania. {The Pennsylvania State 
ERA.) 

4. Section 3215(c) of the Abortion Control 
Act, 18 Pa. C.S. § 3215(c) is unconstitutional 
because it violates the provisions of Article 
I, Section 28 of the Constitution of Pennsyl- 
vania. [The Pennsylvania State ERA.] * * * 
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Mr. SENSENBRENNER. I yield to 
the gentleman from Minnesota (Mr. 
WEBER). 

Mr. WEBER. I thank the gentleman 
for yielding. I would like to compli- 
ment him for the tremendous leader- 
ship that he has shown to all of us on 
this whole issue of the ERA and I 
would like to join with him today in 
commenting on the Pennsylvania 
Commonwealth court decision of last 
week. 

As the gentleman pointed out the 
court, which is immediately below the 
State supreme court, ruled that there 
is indeed a connection between the 
State ERA and proposed State laws 
prohibiting the use of State funds for 
abortion on demand. 

This connection, according to Judge 
MacPhail, is “meritorious and suffi- 
cient in and of itself to invalidate the 
statutes before us in that those stat- 
utes do unlawfully discriminate 
against women with respect to a physi- 
cal condition unique to women.” End 
of quote from Judge MacPhail. 

That sounds suprisingly like the pre- 
cise line of argument that the gentle- 
man from Wisconsin and others have 
been advancing with regard to the 
Federal ERA for some time. 

In deciding the case of Fischer 
against Commonwealth Court of 
Pennsylvania, historic precedent has 
been set. The court has demonstrated, 
as many of us have been saying for 
years, and indeed as legal scholars 
have been saying for over 10 years 
that a State ERA can result in tax- 
funded abortions on demand. 

I quote from Judge MacPhail’s opin- 
ion on the case: 

this Court held that since pregnan- 
cy is unique to women, a disability plan 
which expressly denies benefits for disabil- 
ity arising out of pregnancy is one which 
discriminates against women employes be- 
cause of their sex.” 


The Pennsylvania ERA categorically 
states that sex cannot be used as a 
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“classifying tool“ under law. There- 
fore, that “* the State may not 
constitutionally deny medical assist- 
ance funds to indigent pregnant 
women who seek medically necessary 
abortions.” This raises a serious dilem- 
ma for many elected officials. 

A current example is my State of 
Minnesota. The chief House sponsor 
of the State ERA is considering not 
bringing this bill to the floor because 
it may force her fellow lawmakers to 
make a tough vote. That is, a vote in 
favor of abortion. Meanwhile, current 
cosponsors of the amendment have in- 
dicated that they may support an 
amendment that would neutralize its 
affect on antiabortion laws, the abor- 
tion-neutral language that has been 
offered. 

Mr. SENSENBRENNER. May I re- 
claim my time at this point. 

What the gentleman states is hap- 
pening in his State is somewhat paral- 
lel, but not quite, to what has hap- 
pened in the State of Wisconsin. In 
1982 the Wisconsin Legislature pro- 
posed for the first consideration an 
amendment to the State constitution 
that was introduced substantially simi- 
lar to the Federal ERA. 

During the course of the debate in 
the Wisconsin legislature both the 
State assembly and the State senate 
amended that proposal to make it 
abortion-neutral. And at that point in 
time a lot of the radical feminist orga- 
nizations bailed out from their support 
of this proposal, so much so that the 
abortion-neutral State ERA has not 
even been reported from committee in 
the Wisconsin Legislature for its 
second consideration during the 1983- 
84 session. 

I think this pretty vividly demon- 
strates what many of the more radical 
ERA supporters want the ERA to do, 
and that is to be used as a crutch to 
bootstrap into law cases which declare 
unconstitutional various restrictions 
on abortion. 

The principal cases, of course, have 
involved abortion funding questions 
since many States in this country have 
adopted language similar to the Feder- 
al Hyde amendment. And the case 
that we are discussing on the floor this 
afternoon from Pennsylvania is one of 
those cases. 

However, there are other cases 
which, of course, permit medical per- 
sonnel in publicly supported hospitals 
to refuse to participate in abortions, 
so-called conscience clause bills that 
would be subject to a similar legal 
attack. 

I yield to the gentleman from Min- 
nesota. 

Mr. WEBER. Is the gentleman tell- 
ing us that the conscience clauses that 
protect the right of medical personnel 
not to participate in abortions could 
possibly be under some attack? 
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Mr. SENSENBRENNER. Certainly 
as a result of the Supreme Court’s 
holding in the Gross City case involv- 
ing title 9, it said that where there are 
Federal funds the Federal Govern- 
ment cannot impose regulations. And 
Federal funds are granted to most hos- 
pitals and if the ERA becomes a part 
of the Constitution and there is a na- 
tional constitutional prohibition 
against sex discrimination, these cases 
that we have seen coming from Penn- 
sylvania can be used to strike down 
the conscience clause and force a 
doctor, or a nurse, or another health 
care personnel individual employed in 
that hospital to perform a procedure 
that is morally repugnant to that indi- 
vidual. That kind of argument and 
that kind of decision, if it should come 
to pass, would be morally repugnant to 
me. 

Mr. WEBER. If the gentleman will 
yield further, I thank the gentleman 
from Wisconsin. The case of the Penn- 
sylvania court and the case of the Wis- 
consin Legislature are very similar to 
the problem that we faced in Minneso- 
ta. As the gentleman from Wisconsin 
indicated, in Minnesota the abortion 
neutral language or language similar 
at the State level to what the gentle- 
man has proposed at the Federal level 
was clearly gaining majority support 
in the Minnesota Legislature. And at 
precisely that point, the feminist orga- 
nizations that had been pushing the 
State ERA in Minnesota decided to 
pull that ERA. They killed it for the 
last legislative session. 

Now the authors of that legislation, 
in the Minnesota House of Represent- 
atives, have indicated they are not 
even going to bring the State ERA to 
the committee or the floor for a vote 
because they do not want any of their 
pro-life colleagues to be forced to vote 
on it. 

I find it ironic because I am lobied, 
as I am sure the gentleman is, by femi- 
nist organizations all the time who say 
there is no connection between ERA 
and abortion. And if there is no con- 
nection I continue to wonder why they 
insist on having a pure ERA that does 
not specify that there is no connec- 
tion. 

Mr. SENSENBRENNER. Reclaiming 
my time, I think the gentleman raises 
two very significant points. 

First of all, it is somewhat confusing 
when feminist organizations come and 
approach Members of Congress saying 
anybody who wants to raise an ERA 
abortion connection is raising a red 
herring, when those same feminist or- 
ganizations are filing lawsuits, such as 
the one that was cited in Pennsylvania 
on Friday to use the State ERA to in- 
validate the State Hyde amendment 
and to establish a constitutional right 
for taxpayer funding of elective abor- 
tions. 
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The second point I think is also very 
interesting and that is that many of 
the feminist organizations have adopt- 
ed a very stubborn rule or ruin philos- 
ophy in order to get this social agenda 
before the courts being bootstrapped 
along by the ERA. 

Now there are very few Members of 
this House, myself included and the 
gentleman from Minnesota included, 
who object to giving women economic 
equality, equal pay for equal work, 
equal access to credit, promotions, 
education, and the like. But what has 
sunk the ERA in the State legisla- 
tures, when it was there for ratifica- 
tion, was the fact that there are some 
people in the feminist movement that 
wish to intertwine social issues with 
the economic issue. Making the ERA 
neutral on the subject of abortion will 
take one big stone of excess baggage 
off the ratification bandwagon for an 
economic equality amendment, an 
ERA that would be free of one of the 
most contentious social issues that is 
facing society today. 

I wish that the supporters of ERA, if 
they were genuinely concerned about 
economic equality, would recognize 
that fact and decide to conduct a 
debate on abortion on legislative vehi- 
cles other than the equal rights 
amendment. 

Mr. WEBER. If the gentleman will 
continue to yield, the gentleman 
makes an excellent point. I want to 
just expand a bit on it because we hear 
frequently and accurately from the 
feminist proponents of the equal 
rights amendment that the ERA car- 
ries broad support from the general 
public in popular opinion polls. 

Now, that is technically true, if you 
take a poll and ask people if they are 
for ERA, yes, they will say, a majority, 
that they are in favor of it. 

But I think that the gentleman from 
Wisconsin has identified the reason 
that most people say they are for ERA 
which is because they want economic 
equality. And it is interesting. If you 
look at polls on other questions such 
as specifically the question of taxpay- 
er funding of abortion, you find an 
even larger majority of the people 
against taxpayer funding of abortion. 
But the average person that says that 
he or she supports the ERA has no 
notion that there is a connection be- 
tween the ERA and abortion. They 
simply want their economic rights, as 
the gentleman from Wisconsin has 
pointed out. 

Mr. SENSENBRENNER. Reclaiming 
my time, I took a survey in my district 
last year that indicated 84 percent op- 
position to taxpayer funding of abor- 
tions on demand. Furthermore, a 1980 
Gallup poll indicates that 70 percent 
of the public is opposed to using 
women in combat should the United 
States go to war, which is an over- 
whelming majority in both cases. 


5225 


Now, the legislative process, being 
what it is, it seems to me that we could 
make both sides happy by amending 
the ERA to make it neutral on the 
question of the military as is proposed 
by the gentlemen from Florida and 
Michigan, Messrs. SHAw and SAWYER, 
and by adopting the amendment 
which I have introduced making it 
neutral on abortion. Then we can go 
on and pass an ERA that would attack 
economic discrimination without being 
saddled with all of the other social 
issues that we have been discussing. 

Mr. WEBER. If the gentleman will 
yield further, there is also something 
underhanded, if I might use the term, 
about approaching issues such as tax- 
payer financing of abortion and draft- 
ing women and women in combat 
through the ERA. Keep in mind the 
Congress, as the gentleman of course 
knows, can right now vote to change 
the law on any of those issues. The 
Congress could this week, if it chose to 
do so, pass laws drafting women, forc- 
ing the Pentagon to assign them to 
combat, mandating the taxpayer fi- 
nancing of abortions. Why do we not 
do it? We do not do it, first of all, be- 
cause the Congress has deemed it bad 
public policy and more importantly, 
because the vast majority of American 
people do not want it. 

There is nothing that prevents us le- 
gally from changing that law, if that is 
the way that the American people 
want. But that is not what the Ameri- 
can people want. And with the ERA 
what they would be getting is those 
policy decisions that they do not want 
without being able to hold elected offi- 
cials accountable for voting for them, 
because it would happen through the 
judiciary. 

Mr. SENSENBRENNER. I thank 
the gentleman from Minnesota for his 
very erudite and on-point statement. 

I did not intend to further bring up 
the ERA abortion connection when I 
left Washington last week to go back 
home to Wisconsin, but I believe that 
the court decision in Harrisburg, Pa., 
was so significant and so sweeping 
that it ought to be brought to the at- 
tention of the Congress and of the 
American public that now, for the first 
time, a court has established a consti- 
tutional entitlement to taxpayer fund- 
ing of abortions that are not necessary 
to save the woman's life and not neces- 
sary as a result of rape or incest of the 
woman. This is the first time in Ameri- 
can jurisprudence when any court has 
ruled on the merits on that particular 
issue. 

I think that the Hyde amendment 
has strong support in the House of 
Representatives. I think it would ill 
behoove this House to repeal it by the 
backdoor as a hidden issue in some 
other piece of legislation. A constitu- 
tional amendment no less which 
cannot be repealed or modified very 
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easily once it is ratified by the State 
legislatures. 

So again I would reiterate my plea 

that if the equal rights amendment is 
brought on the House floor again, it 
not be done under the suspension of 
the rules or closed rule procedure so 
that an amendment, such as the one 
that I have drafted making the ERA 
abortion neutral, can be offered. I am 
sure if offered it would be adopted by 
a majority of this House. 
@ Mrs. LLOYD. Mr. Speaker, the con- 
cerns of many of us who, while sup- 
porting equal rights believed that the 
existing language of the ERA could 
result in abortion on demand, have 
been realized. As has already been 
stated, a Pennsylvania court has ruled 
that that State’s ERA is sufficient to 
require medicaid funding for abortions 
on demand. And I think it is interest- 
ing to note that Judge MacPhail said 
in his memorandum that it was neces- 
sary for the court to consider the case 
based upon the Pennsylvania ERA so 
that the appellate court would have 
an opinion based on each of the consti- 
tutional challenges. 

This is precisely the clarification 
many of us have been trying to include 
in the language of an ERA so that it 
can go to the separate States and be 
ratified by them. 

In Roe against Wade, the Supreme 
Court gave to women a constitutional 
right to terminate pregnancy. But the 
Court has also stated that there is no 
obligation on the part of the taxpayer 
to pay for this freedom of choice. As a 
result, through the Hyde amendment 
and through similar language adopted 
by State legislatures, public funding of 
abortions has been restricted. This is 
what the State of Pennsylvania had 
attempted to do and the wording of 
their effort will sound very similar— 
limit funding of abortion to cases of 
rape, incest, and life endangerment to 
the mother. But a Pennsylvania court 
last week found that this funding re- 
striction imposes an undue burden 
upon the fundamental right of indi- 
gent women to have an abortion not 
only because of the State’s equal pro- 
tection clause but also because of its 
ERA. In fact, that ERA is enough in 
and of itself to strike down the abor- 
tion funding restrictions. In so doing, 
the Court has stated that the right of 
the mother to an abortion takes prece- 
dence over the right of the State in 
protecting the life of the unborn. 

Many of us stated last November 
that such funding restrictions could be 
interpreted as discriminatory notwith- 
standing the fact that pregnancy is 
unique to women and we asked to have 
questions like this one resolved by the 
Congress before we sent an ERA to 
the States for ratification. It is our 
desire to be a constructive voice in re- 
moving existing barriers to full and 
equal opportunities for women, but we 
must recognize that there are urgent 
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needs, evidenced by this Court deci- 
sion, for clarifying amendments. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield back the balance of my 
time. 


RESIGNATION AS MEMBER OF 
SELECT COMMITTEE ON CHIL- 
DREN, YOUTH, AND FAMILIES 


The SPEAKER laid before the 
House the following resignation as a 
member of the Select Committee on 
Children, Youth, and Families: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 12, 1984. 
Hon. Tuomas P. O'NEILL, 
Speaker of the House of Representatives, 
H204 Capitol, Washington, D.C. 

DEAR Mr. SPEAKER: I would like to submit 
at this time, my formal resignation from the 
Select Committee on Children, Youth, and 
Families. 

Sincerely, 
Mickey LELAND, 
Member of Congress. 

The SPEAKER. Without objection, 
the resignation is accepted. 

There was no objection. 


APPOINTMENT AS MEMBERS OF 
SELECT COMMITTEE ON 
HUNGER 


The SPEAKER. Pursuant to the 
provisions of section 3 of House Reso- 
lution 15, 98th Congress, the Chair ap- 
points as members of the Select Com- 
mittee on Hunger, the following Mem- 
bers of the House: 

. LELAND of Texas, chairman; 

. HALL of Ohio; 

. TRAXLER of Michigan; 

. HIGHTOWER of Texas; 

. PANETTA of California; 

. DASCHLE of South Dakota; 

. Fazio of California; 

. GEJDENSON of Connecticut; 

. KOSTMAYER of Pennsylvania; 

. Britt of North Carolina; 
Mrs. BURTON of California; 
Mrs. Roukema of New Jersey; 

. Emerson of Missouri; 

. Morrison of Washington; 

. GILMAN of New York; 

. Evans of Iowa; and 

. ROBERT F. SMITH of Oregon. 


APPOINTMENT AS MEMBERS OF 
U.S. DELEGATION OF THE 
MEXICO-UNITED STATES IN- 
TERPARLIAMENTARY GROUP 
FOR THE 2D SESSION OF THE 
98TH CONGRESS 


The SPEAKER. Pursuant to the 
provisions of section 276h, title 22, 
United States Code, the Chair ap- 
points as members of the U.S. delega- 
tion of the Mexico-United States In- 
terparliamentary Group for the 2d 
session of the 98th Congress the fol- 
lowing Members on the part of the 
House: 

Mr. DE LA Garza of Texas, chairman; 
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Mr. YATRON of Pennsylvania, vice 
chairman; 

Mr. Kazen of Texas; 

Mr. SKELTON of Missouri; 

Mr. Kocovsex of Colorado; 

Mr. ALEXANDER of Arkansas; 

Mr. Barnes of Maryland; 

Mr. Lacomarsino of California; 

Mr. Rupp of Arizona; 

Mr. Goop.inc of Pennsylvania; 

Mr. DREIER of California; and 

Mr. BEREUTER of Nebraska. 


APPOINTMENT AS MEMBER OF 
SELECT COMMITTEE ON CHIL- 
DREN, YOUTH, AND FAMILIES 


The SPEAKER. Pursuant to the 
provisions of section 3 of House Reso- 
lution 16, 98th Congress, the Chair ap- 
points the gentleman from California 
(Mr. MARTINEZ) as a member of the 
Select Committee on Children, Youth, 
and Families to fill the existing vacan- 
cy thereon. 


PHARISEES, PHILISTINES, AND 
FAIR TRADE IN STEEL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania (Mr. 
Gaypos) is recognized for 60 minutes. 

Mr. GAYDOS. Mr. Speaker, the 
Steel Caucus finally, hopefully, and I 
think justifiably, has a bill. It is called 
the “Fair Trade in Steel“ bill. It is one 
we have fought for for the last 15 
years. It is a bill that has the strong 
support of both labor and manage- 
ment. 

I think it is a fair bill. It still main- 
tains that this market can be a world 
market, allowing 15 percent of what 
our total uses are to come to us from 
other countries. We will remain the 
biggest, widest open market in the 
world, continue to, and still, under the 
terms of this bill, protect the steel in- 
dustry in this country. 

We have looked far and hard, and 
we have had a lot of people here in the 
Steel Caucus, Members of this House, 
who have participated formally and 
informally. One of those Members, my 
good friend from West Virginia (Mr. 
MOLLOHAN), has been so active with 
the Steel Caucus that I think this oc- 
casion here should be especially dedi- 
cated to him and his efforts. I would 
make reference to the fact that if it 
were not for him, I think we would be 
far, far away from having a completed 
article. The gentleman has been most 
cooperative, he has served on the exec- 
utive committee and served in a yoe- 
man’s capacity. He served in some very 
difficult situations. 

So at this time it is my pleasure to 
yield to my colleague on the Steel 
Caucus in this great House of Repre- 
sentatives, the gentleman from West 
Virginia (Mr. MOLLOHAN). 
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Mr. MOLLOHAN. Mr. Speaker, I ap- 
preciate very much the kind comments 
of my colleague, the gentleman from 
Pennsylvania, and I would just like to 
compliment the chairman of the Steel 
Caucus, my colleague from Pennsylva- 
nia (Mr. Gaypos), for the real efforts 
and dedication that he has given to 
bringing to this question some fairness 
and some balance and some tools that 
our steel industries can use in order to 
get themsevles back on their feet and 
to compete fairly without foreign com- 
petition. 

As the gentleman from Pennsylvania 
knows, I am from the northern district 
of West Virginia. We are a basic-indus- 
try area, and we are heavily dependent 
upon the steel industry for the liveli- 
hoods of the men and women who live 
there. Much like the area of my good 
friend from Pennsylvania (Mr. 
Gaypos), we are hurting badly. Of 
course, part of that is because of the 
recessionary period that this country 
is going through and that the world is 
going through, but a very large piece 
of that has to do with unfair foreign 
competition, and that is subsidized for- 
eign production of steel products and 
the dumping of them in the greatest 
market of the world, the United States 
of America. 

The legislation which Mr. Gaypos 
just spoke to that has been introduced 
and sponsored by the Congressional 
Steel Caucus, the Fair Trade in Steel 
Act of 1984, I agree will go a long way 
in creating that level playing field. It 
is a quota bill. It allows 15 percent 
penetration of the American market; 
and that, to me, is a very fair share to 
allow Europe, Japan, and the develop- 
ing nations to have. If what is going 
on with regard to importation of for- 
eign steel into this country is allowed 
to continue—we had a dramatic in- 
crease just over 1 year, almost a 100- 
percent increase in the percentage of 
foreign steel into this country; in Jan- 
uary 1984, we had 26 percent foreign 
steel consumed in this country, a dra- 
matic increase—if that is allowed to 
continue, there is no question but 
what we will not have a steel industry 
in the future as we have had in the 
past. And that is unacceptable from 
any standpoint. It is unacceptable 
from an economic standpoint. 

This is a great country. We have an 
integrated economy. We need basic in- 
dustry, and certainly basic steel, if we 
are going to be a viable economy. 

It is also unacceptable from a na- 
tional security standpoint. 

So I am very pleased to be support- 
ive of the legislation which the chair- 
man of our Steel Caucus has been in- 
strumental and has worked so hard in 
forming. 

Mr. GAYDOS. Mr. Speaker, I want 
to thank my colleague, and I wish to 
commend him for the close liaison we 
have enjoyed on some of our conserva- 
tion projects, especially the Cheat 
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River project. I think it was important 
to the State of West Virginia and very 
important to the city of Pittsburgh 
and the State of Pennsylvania. So I 
wish to commend him for being a na- 
tional legislator, along with his dedica- 
tion to the needs and economic condi- 
tions as they exist in West Virginia. 
The gentleman should be compliment- 
ed. 
Mr. MOLLOHAN. I thank the gen- 
tleman. 

Mr. GAYDOS. Mr. Speaker, I be- 
lieve that these special orders should 
be used to explain what the Steel 
Caucus is, how it functions, and how 
effective it has been. Or has it been? I 
ask myself that question. 

The Steel Caucus has been in exist- 
ence roughly 5 years. And in those 5 
years, it has accomplished many 
things. Very recently, just 6 months 
ago, the Steel Caucus was a champion 
and the primary supporter of “Buy 
American” in the transportation bill. 
We rallied the support of a lot of our 
colleagues in the House, including our 
friend, the gentleman from Texas, 
who helped us support the “Buy 
American” provision. As a result, we 
do have a strong, meaningful Buy 
American” provision in the Transpor- 
tation Act. 

I yield to the gentleman from Texas 
(Mr. GONZALEZ). 

Mr. GONZALEZ. I thank my distin- 
guished colleague from Pennsylvania, 
and I rise only to interject two 
thoughts, principally that I think 
would be in line with the purpose of 
the gentleman’s special order as the 
gentleman just explained it, but also 
to underline and stress the importance 
of the Steel Caucus, its development. 

I was one of those far away, in an- 
other district which has nothing to do 
with steel or in fact the type of indus- 
trial activity for which this area of 
Pennsylvania is so crucial to the na- 
tional industrial and economic well 
being, yet I joined in spirit and in fact 
the Steel Caucus, if I remember cor- 
rectly. 

I think that we might tend to over- 
look, those of us who do not have an 
immediate area of association or inter- 
est. You know how it is up here, we 
are impacted by a plethora of ques- 
tions and issues, and each one of us 
will have some intimate association 
with perhaps one or two of those. The 
overwhelming, preponderant majority 
may not. But in such a critical issue as 
this, I think the record ought to re- 
flect some things that the gentleman 
has done that perhaps are not in the 
record. 

For instance, I will ask the gentle- 
man if his district does not include the 
city of Homestead, Pa. 

Mr. GAYDOS. Yes; it does. 

Mr. GONZALEZ. Is it not a fact that 
in Homestead, Pa., where you had, 
say, 15,000 steelworkers employed, a 
plant closed last December, with about 
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that many suddenly out on the street 
and unemployed? Is that not a fact? 

Mr. GAYDOS. There are other 
plants in the immediate area that 
would enjoy proportionately statistics 
to that effect, I want to inform my 
friend, yes. 

Mr. GONZALEZ. In that area or in 
the vicinity of Homestead. Is it not 
also true, and I think as a direct result 
of what you initiated here and some of 
your colleagues and some of your 
predecessors, that right now you have 
a citizens group really trying to bring 
back the fundamental purpose of that 
industrial activity, which is to provide 
employment and production for the 
United States, in formulating a plan, 
even though it may not be immediate- 
ly feasible? I have the security that ul- 
timately it will be. Since the corpora- 
tion has quit the people there, the 
people themselves, as I understand it, 
are now organizing and have produced 
some very refined and very-well- 
thought-out plans. 

I wonder if the gentleman would not 
give us a report on that, because I 
think this is of extreme importance. 
Some of us who do not come from that 
area ought to be told about it, ought 
to be shown the direct connection of 
the gentleman standing there lonely 
hour after lonely hour, week and 
month and year after year, and seem- 
ingly receiving nobody’s attention, 
when the truth of the matter is that it 
has, and it has been effective in a 
meaningful and direct way. 

I also would like to point out a corol- 
lary thought which touches on the 
area that I have been active in discuss- 
ing, from the standpoint of my mem- 
bership on the Banking Committee, 
and that is the direct impact of the 
credit allocations of the Nation for the 
purposes of production and mainte- 
nance in the competitive world of the 
steel industry, because the very same 
company that closed its doors in the 
great area of activity in the gentle- 
man’s area just last December, claim- 
ing that it was not making a profit and 
losing money, turned over a tremen- 
dous amount of its resources in the 
speculative venture of taking over an 
oil company in a merger. 

This is what we call allocation or 
misallocation of credit resources, all of 
that made possible by the fact that 
these creditors speculative interests 
have taken over control of the alloca- 
tion of credit resources of our Nation. 
And this is the reason why some of us 
have been advocating the reform, for 
instance, of the Federal Reserve 
Board, whose laxity and abdication of 
its responsibilities has resulted in this 
kind of speculative venture by the 
bankers and those who control the 
credit allocations of our resources. 
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But I think if the gentleman will 
consider it advisable, that your 
achievement there, in your own area, 
what you are doing now, from the peo- 
ple’s standpoint, would be very, very 
valuable, and would add to the store of 
knowledge of those of us that have lis- 
tened to you, cooperate with you, and 
also may I conclude by saying that I 
wish to join you in the legislation that 
you are introducing. 

Mr. GAYDOS. I want to thank my 
colleague, and I unequivocably would 
have to state that you said it so well. I 
myself would have little to add to it 
because you stated it so clearly. But 
may I say that the group the gentle- 
man referred to technically is called 
the Mon Valley Unemployment Coun- 
cil. 

As a group, if those that are within 
distance of my voice, for want of a 
better descriptive term, under the 
rules of the House, for want of a 
better reason, I am exemplifying by 
saying what would anybody in the im- 
mediate hearing of my voice do if he 
were counted one of maybe 4,000 or 
5,000 people that lost his job? Now, 
how would you react? 

You are in the age category where 
you cannot be retrained, or if you 
could be retrained, it is a long process; 
and second, the question has already 
been asked, retrained for what? 

If you are in an immediate area of 
unemployment do you retrain a 
person for a computer job? 

Mr. Speaker, I yield to the gentle- 
man from West Virginia (Mr. 
MOLLOHAN). 

Mr. MOLLOHAN. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I would like to add my 
compliments to the gentleman from 
Texas and just say that he has put his 
finger on a point that I think it worth- 
while making, and it is significant that 
he from Texas has recognized it. 

That is the self-help that is going on 
out there in basic industry areas, and 
particular steel areas. He described the 
activity in the gentleman in the well's 
district. I would point to the workers 
at Weirton Steel, who have just under- 
taken the largest employee stock own- 
ership plan in this country. They have 
ventured out at great personal risk in 
order to save their mill, which repre- 
sents the substance of Weirton, W. Va. 

We have also had the United Steel 
Workers, who have taken concession 
after concession during this last year. 
So, as the gentleman pointed out, we 
have this self-help going on all over 
and all throughout the steel industry. 

There is one thing that is lacking: 
that is protection from unfair foreign 
competition and this foreign subsidiza- 
tion. That is why the Fair Trade in 
Steel Act of 1984 is so important, as 
the gentleman from Pennsylvania is so 
much aware, because he is practically 


CONGRESSIONAL RECORD—HOUSE 


the author of it and certainly the 
prime mover behind it. 

That legislation will create the kind 
of level playing field to protect this 
country from that unfair foreign sub- 
sidization that will allow these conces- 
sions that have been taken that will 
promote and prompt and provide in- 
centives for the kind of investments in 
our steel industries that need to be 
made, and make us overall competi- 
tive. 

I would just like to compliment the 
gentleman from Texas (Mr. Gonza- 
LEZ), and I appreciate his recognizing 
it because it reflects that our plight 
and the efforts that the self-help ef- 
forts that are going out around the 
country in the steel industry are rec- 
ognized on a very broad base. 

What we need to do, and I repeat, is 
to put in place the fair trade legisla- 
tion—not protectionist legislation, but 
fair trade legislation to allow these ef- 
forts that are being taken out there to 
take root and to grow and to insure 
the prosperity in the future of our 
American steel industry. 

Mr. GAYDOS. I thank my colleague 
for his very pertinent remarks, and I 
think quite accurate. 

As I was saying before I yielded to 
the speaker: What would a worker do 
if he found himself in an inextricable 
position—one of thousands of unem- 
ployed in an area that is difficult to 
retrain and yet he had family obliga- 
tions, mortgages to meet, debts that 
have been incurred, young people in 
the family that want and have a right 
to pursue their education; what do you 
do? 

Here is what they did in the areas 
that the gentleman from Texas re- 
ferred to, that Mon Valley unem- 
ployed group. They got together, 
picked themselves up, theoretically by 
their own bootstraps, put a working 
active group together, No. 1, first to 
address themselves to the primary 
need and that was to take care of 
people who are running out of unem- 
ployment checks. 

They put up a food bank. To put 
that food bank together, to finance it, 
to make it a practical food bank, one 
with real food in it, they solicited the 
neighborhood. That was their first 
move. 

Second, they started among all 
things, and I am on the Education and 
Labor Committee, they started a new 
job training program amongst them- 
selves by simply going to their friends 
in business and other places and 
asking them if they would allow some 
of the unemployed steel workers to get 
onto the job and receive training. 
They did it formally and informally in 
ad hoc groups. They actually put into 
place a manpower training program 
themselves. They had an enviable 
record at having placed in a neighbor- 
hood something like 160, or 180 at last 
count, people into jobs, with a little bit 
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of training in some areas. In some in- 
stances no training. 

They did through sheer effort find 
jobs for these unemployed colleagues 
of theirs. Those in the same boat. 
They did these things. Why, here on 
the Education and Labor Committee 
we spend literally millions, hundreds 
of millions of dollars to solve that 
same problem through job training, 
job placement, counseling, and things 
of that nature. 

On top of that, some of the activities 
were probably a little more potent 
than that, as my good friend from 
Texas well knows. Because the acts, 
and the reputation of the acts did 
spread because the unemployed group 
had a hard feeling as far as the shut 
down factories and mills and they took 
the position that the local banks, the 
local banks were not active or partici- 
pating actively in financing, say, new 
machinery or renovations in the plant 
and things of that nature. 

They, at the time, took out their 
wrath on the individual lending insti- 
tutions. That took many forms; some 
situations were confrontations. They 
confronted each other and had some- 
what of a rowdy atmosphere, but they 
were picketing the banks. Picketing 
them with the hope in mind that they 
would force the banks to reconsider 
and make money available to the U.S. 
steel industry in the immediate area. 
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Some acts even took on other forms 
of nonviolence, but sustained picket- 
ing. That group is still in existence. It 
is still monitoring the unemployment 
situation, helping through a series of 
events that they have had, and also 
personnel that is manned voluntarily 
to advise people where to go to aid for 
an unpaid gas bill, an unpaid electric 
bill, or someone who has medical prob- 
lems and is not covered by medicare 
or, rather, not covered by their old, ex- 
pired planned protection policy. 

So all those things were done under 
the theory of self-help, and I think in 
most instances, there were some ex- 
ceptions, it could be lauded as affirma- 
tive rather than negative. 

But that is the rough situation. I do 
not have to dwell upon it because my 
good friend, the gentleman from 
Texas, heard about it in Texas. I am 
sure he is familiar with it. 

People are the same in all geographi- 
cal areas of the country. There are no 
differences. As they cry and laugh in 
Texas, so the same thing occurs in 
Pittsburgh, down in Atlanta, over in 
San Francisco. People are people. The 
world has shrunk so dramatically in 
the past 20 years that they are the 
same over there in Hong Kong, the 
same in Manila, and over in Paris, and 
yes, over in Stalingrad in Russia, too. 
So there is no difference as far as 
people are concerned. 
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But getting to the main purpose of 
this special order today, I want to give 
a very concise background of why we 
in the Steel Caucus put together this 
legislation after so many years. It is 
very simple. It is not complicated, 
what it is intended to do, and some of 
the worldwide statistics of why we did 
this. Who is doing what to this coun- 
try? That simple question. 

Are we a trading company? Are we a 
country, or are other countries getting 
ahead of us? Is the American worker 
nonproductive? Has the American 
businessman or capitalist, so to speak, 
he as a person, is he lost, his alter ego? 
Has he beome impotent? Is he no 
longer a competitive international 
businessman? Is the whole country 
going down the drain? 

Those are nice questions. The intro- 
duction of this act is based upon these 
facts which I am just about to give 
you. 

Mr. Speaker, tucked very closely be- 
tween Pharisee and Philistine in one 
standard reference I use is the term 
philanthropy. One explanation found 
in the book suggests to me that an 
unwise philanthropist is one who 
would set fire to his house to give light 
to his neighbors, Just think about 
that. Never mind that both he and his 
neighbors will be shelterless whan the 
bad times come and the house is gone 
and the fire is burned out. What he 
craves as a philanthropist is the warm 
feeling in his heart that comes from 
having done some good, no matter 
how momentary it was or is. 

What of the neighbors? They are 
more concerned, I believe, about doing 
well while the light is lasting and the 
house is burning. Looking at that anal- 
ysis, this is also a fairly accurate de- 
scription of American trade policy in 
recent years. Banking that fire is what 
this new, strong, 1984 version of the 
Fair Trade in Steel Act is all about. 

Many American industries and hun- 
dreds of thousands of jobs have been 
burned to do good for somebody, but 
nothing so basic as steel has been kept 
to the flame quite so long or gutted 
quite so badly. In little else have our 
international trading neighbors done 
quite so well. 

Steel is the foundation of every eco- 
nomic miracle in the world, those that 
have been claimed and those that are 
in the making today. One nation’s mir- 
acle could be and many times is an- 
other nation’s holocaust. They have 
done well before, and I am talking 
about our trading partners, because 
this American market is wide open and 
because American policymakers have 
chosen to ignore subsidy, to overlook 
dumping, and to tolerate the wildest 
kinds of anticompetitive practices, 
practiced by all these nations in the 
world in their thrust and their pene- 
tration of our market here in this 
country. 
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How well have they done, these for- 
eign friends of ours, these trading 
partners, for want of a better term? 
Well, in January more than 1 ton in 
4—1 in 4—of steel sold in the United 
States was imported. That share was 
26 percent of the market. It comes on 
the heels of a 22-percent year in 1983. 
It is a time of world overcapacity in 
steel. 

Our partners are willing to sell at 
losses to keep their mills going and to 
keep their employment up. In the 
meantime, ours in this country is the 
only major steel-producing nation in 
the world that cannot meet its needs 
out of domestic production. Just re- 
member the implications of that very 
simple statement. 

If we were thrust into a war tomor- 
row, we could not produce enough 
steel to take care of our war needs, let 
alone our domestic peacetime needs. 
That is a pretty rotten barrel of apples 
in the way I think. 

How did we come to that position, 
and why, with 200,000 steelworkers 
out of jobs and all the allied, accompa- 
nying, spinoff industries and fabrica- 
tors and machine shops, literally hun- 
dreds of thousands there, little things. 
How did we come to that situation? 

We have, in my estimation, no gov- 
ernment ownership. The world is 
adding capacity. It is mostly govern- 
ment owned. We in this country do 
things through a so-called laissez faire 
type of government. Keep government 
out of industry. Industry, through the 
free marketplace, will take care of 
competition, the prices will be kept 
down and they can compete. 

But I am going to unveil to you 
today in very simplistic terms why 
that cannot work, and it is not me 
saying it. There are an awful lot of 
other people, and experts, and traders, 
and economists, and internationalists. 
Those are the ones who are now 
saying it. 

Yes, we have been harping for years, 
we have been suggesting, we have been 
throwing facts up for the consumma- 
tion and consideration of our col- 
leagues and for the business communi- 
ty generally. It is only recently that 
this thing now is all becoming very, 
very clear, crystal clear, and now 
reason, hopefully, is going to prevail. 

Almost 45 years ago, in creating lend 
lease—I am talking about this coun- 
try—President Franklin Roosevelt told 
the Nation what is a good neighbor. 
He said a good neighbor offers his 
garden hose when your house is on 
fire. Today our partners in world trade 
bring buckets of gasoline to our house. 
That is what they do. And it is to our 
housewarming. Those carrying the 
gasoline are those who have not yet 
had to face investigations of subsidy 
and dumping in our cumbersome trade 
mechanism that exists in this country. 
Those who have faced it have been 
found guilty of gross subsidies and 


5229 


dumping, and they generally are 
under some kind of discipline. 

This is according to our law and 
international trade agreements. The 
newspapers have been replete with sit- 
uation after situation where it has 
been admitted as a matter of record 
that these foreign governments are ad- 
mitting to their indiscretions and their 
violations of GATT, the General 
Agreement on Trade and Tariffs, 
criminal violations. Again, this is not 
me speaking. It is a matter of record. 

But American steelmakers and steel- 
workers in our country have spent mil- 
lions upon millions of dollars prosecut- 
ing scores of these cases, and the con- 
flagration continues and the fires are 
burning. 

You see, as our traditional partners 
accepted some limited discipline, the 
gasoline haulers showed up. These na- 
tions fall chiefly into the import cate- 
gory that shows up on the list as 
“other,” this one plain term other.“ 
as a big broad list as to what is coming 
into the country. “Other” is by far the 
largest factor in the continuing surge 
of imported steel into the only big 
open market here in this country. A 
look at the import figures for 1983 
clearly shows which nations chose to 
maintain and sustain their economic 
stability at our expense as our tradi- 
tional trading partners were properly 
disciplined for subsidy and dumping. 
Canada, South Korea, and Brazil were 
our second, third, and fifth ranking 
trading partners in steel last year, in 
1983. We really cannot call it a part- 
nership, Mr. Speaker, because the 
word suggests some kind of mutual 
benefit. With these three, there was 
little exchange. They sent steel and we 
took steel. 


o 1500 


Their policy was to send and to keep 
their workers on the job. Ours was to 
take the steel and keep them happy 
and keep them stable. 

All of us have been reading about 
the instability of the international 
market and the banks and how much 
money these countries owe us. They 
cannot pay on these bank notes, and if 
they cannot pay on these bank notes, 
the banks are going to go bankrupt, 
they are not going to pay their debts, 
and they are going to default. So what 
happens if this country keeps taking 
their exports? 

Almost 70 percent of the steel 
Canada exported in 1983, last year, 
almost 70 percent of what they made 
up in Canada in those furnaces came 
into the United States. This is accord- 
ing to a calculation that I have made 
through available figures. I am not as 
firm on this estimate as I could be be- 
cause all of the figures necessary to 
make it were not available, and some 
numbers that might have gone into 
the calculation had to be projected. 
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We had to put them in anyhow; they 
were not really accurate. But if our as- 
tounding share of Canadian exports 
falls in the hard numbers that are 
available—and those are the final 
ones—I do not think it would fall 
below 60 percent or 65 percent, and I 
really do not think it will fall apprecia- 
bly at all. However, there is a hard, 
fast, and certain figure that says much 
and speaks loudly. That is a very, very 
revealing figure. We took nearly 17 
percent of Canada’s total steel produc- 
tion in 1983. 

This is up from 13 percent in 1979. It 
could hit 20 percent in the very near 
future. In addition, Canadian steel ex- 
ports to the United States are up 117 
percent from 1973. That is roughly in 
the last 10 years, which is not that 
long ago in the area of international 
trade. Imports for 1983 were up 29 per- 
cent over 1982. I am talking about all 
imports from Canada. They were up 
29 percent. And if the January figures 
hold, they will be up 56 percent in 
1984 over 1983, so that is another 25 
percent on top of it. 

By the way, for those who blame the 
surge of imports on American labor 
costs—and there are many who do; 
they say that American labor is going 
through the ceiling and getting paid 
more than anyplace else in the world 
I would point out that there is hardly 
any difference in the wages paid here 
in the United States and those that 
are paid across the border in Canada. 
In addition, the Canadian Government 
provides some workers’ benefits there 
that are a cost of doing business here 
in this country. 

Our trade deficit with Canada was 
nearly $14 billion last year. That is $14 
billion as the trade deficit, and around 
6 percent of it was in steel alone. 

Meanwhile, South Korea is building 
a new steel mill for export in a world 
that has now presently existing an 
overcapacity, and there is only one 
open market, that is, ours, that 
amounts to anything. South Korea 
sent us close to 36 percent of all the 
steel exported in 1983. That is 36 per- 
cent of its exports, and I should be ap- 
plying to this figure some kind of a 
caveat when you take a look at Can- 
ada’s 17 percent. The hard figure is 
that we took as imports more than 13 
percent of South Korea's total produc- 
tion. Imports from South Korea are 
up by 63 percent in 1983 from the year 
before. That is 63 percent. They did 
not send them to Japan, to Taiwan, 
they did not send them to West Ger- 
many or to Canada or Mexico or Brazil 
or Argentina or to any other country— 
you name it and we will put it in—they 
did not send them there; they sent 
them here to this country. But the 
telling rise is that 235 percent increase 
since 1973 as the South Korea indus- 
try built. Mind you, in the last 10 
years from South Korea we are taking 
235 percent increases in exports. 
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Steel is listed as a 100-percent gov- 
ernment enterprise in South Korea. 
Do you know what the unemployment 
rate is in South Korea? It is 3% per- 
cent. It has been that way for many, 
many years. It is 3% to 4 percent in 
South Korea, a country where 60,000 
U.S. servicemen met their deaths. 
Here in this country we are lucky to 
get down to 8 or 8% percent, and we 
have been hovering around 11 and 12 
percent. 

Our trade deficit with South Korea, 
that is, the trade between South 
Korea and this country, was $1.2 bil- 
lion in 1983, and that is according to 
figures that were recently published. 
Mind you, that is a $1.2 billion deficit. 
We buy more from them than they 
buy from us. By my calculations, 
about 40 percent of that deficit, 
almost half, was in steel. 

The South Koreans estimate we 
took 34 percent of all the goods that 
they exported in the first 9 months of 
1983. That is 34 percent of everything 
they made. I guess that means safety 
pins. I guess that means anything you 
can think of—straw hats, steel, any- 
thing. 

Let us go to No. 5, Brazil, which 
moved up rapidly. That is another 
nation that is adding capacity even 
now with world overcapacity. I believe 
the papers said here recently that 
Brazil owes us something in the neigh- 
borhood of around $70 billion. That is 
$70 billion over the years. Brazil sent 
to the American market—and I guess 
they have to send it to make money to 
pay that debt—almost 31 percent of all 
the steel it exported in 1983. 

Now, Mr. Speaker, that is a lot of 
steel, and it is very peculiar. It is very 
peculiar that practically one-third of 
all the steel they make is sent into this 
country. It did not go to Mexico, it did 
not go down to Argentina, it did not go 
to Europe. Imports from Brazil were 
up 108 percent in 1983. That is 108 
percent last year over the year before. 
And they have risen since 1973, in the 
last 10 years, that is, Brazil’s imports 
to this country have risen 716 percent. 
In 1979, we took 2.8 percent of Brazil’s 
total production. That is 1979. And 
last year we took almost 8 percent. 

The Government of Brazil controls 
77 percent of their steel industry, ac- 
cording to the filings that I men- 
tioned. That is over three-quarters. 
The Government owns it; it is not free 
enterprise. 

In addition, our trade deficit with 
Brazil was $2.3 billion in 1983, last 
year, and about 11 percent of it was in 
steel. That is $2.3 billion to Brazil. 

Now, the list of arsonists carrying 
that gasoline which I talked about is 
not much longer, Mr. Speaker, and I 
will move through it very quickly. 
Numbers can be boring, but they are 
also important in this instance and I 
must make them as a matter of record. 
The increases are very concise, but 
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they are just absolutely enormous. 
There is no better term to describe 
them. 

Mexico increased steel imports into 
the United States by 476 percent last 
year. They are up around 429 percent 
from 1973. We took 8.5 percent of 
Mexico’s total production in 1983, 
which was a 6.4 percent increase over 
4 years ago. Mexican steel is listed as 
100 percent government controlled. 

Spain increased its steel imports 12 
percent in 1983. They were up 542 per- 
cent from 1973. We took 4.3 percent of 
Spain’s production, and Spanish steel 
is 77 percent government owned. 

South African imports rose by only 5 
percent in 1983, but they were up 663 
percent from 1983 to last year. The 
only open market in the world, this 
country, took 7.1 percent of South Af- 
rica’s total production. The industry in 
South Africa is 89 percent government 
owned. 

Argentina sent to this country 51 
percent more steel last year, in 1983, 
than in 1982, but it was only 9 percent 
above 1973's pace. However, we took 
close to 8 percent of Argentina’s pro- 
duction. Government ownership is 100 
percent in Argentina. 
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Swedish steel fell by 27 percent in 
1983, but it was up 44 percent from 
1973 to the present. The amount we 
took represents 4.6 percent of total 
production. Government control in 
Sweden is 100 percent. 

Australia increased its steel exports 
here by 49 percent in 1983 and that 
was a 640-percent increase over the 
last 10 years from 1973. This comes 
out to be an estimated 18.4 percent of 
Australia’s exports and 3 percent of its 
total production. 

Taiwan is a capacity-added nation of 
the first degree. They plan to be at 
about 8 million tons by 1990. Right 
now I have read that they are making 
around 3.5 million tons and Taiwan in- 
creased its steel exports to this coun- 
try by 50 percent over last year and 
that was a 72-percent increase from 
1973, the last 10 years. Those exports 
represented an estimated 15.3 percent 
of total exports and 3.2 percent of pro- 
duction. The industry is 100-percent 
government controlled in Taiwan. We 
take about 40 percent of all the things 
Taiwan exports, about 40 percent of 
everything they make. 

Finland sends 62 percent more steel 
in 1983 and the 10-year increase is one 
of 1,500 percent. The imports repre- 
sent 7.4 percent of production. The in- 
dustry is 74-percent government con- 
trolled. 

Venezuela last year sent us 3,060 
percent more steel than it did in 1973. 
They must have put a new mill on 
line. Imports were up 393 percent in 
1983 over 1982. Our imports were 6.2 
percent of production of an industry 
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that is 100-percent government con- 
trolled. 

Meantime, these same nations do 
things to protect the markets and the 
industries they judge to be important 
in their home markets. They import 
very sparingly. This is a matter of 
fact. They do not confine it to steel, 
either. They put a lid on all imports 
going into their countries. They are 
not going to have unemployment. 
They export their unemployment to 
our country; but I will stick to steel for 
the few examples I will mention on 
this subject. 

Canada has highly accelerated de- 
preciation writeoffs for steel, faster 
than a speeding bullet, they might say 
in the industry, and rigorous buy-Ca- 
nadian policies. That is nothing but 
passe in Canada. Everything is buy Ca- 
nadian. Their law tells you that. 

We had the same experience with 
the pipeline. They promised us when 
the northern pipeline was being built 
in Canada to take some gas over, they 
promised us unqualifiedly, we will do 
the best, we are going to make sure 
you have American pipe. It was built 
with all Canadian pipe. They are so 
clever, they increased the diameter of 
the pipe just to fit their specifications. 

I do not know what the latest figures 
are, but American pipe going into 


Canada suffers around a 14- or 15-per- 
cent tariff, while Canadian pipe, iden- 
tically the same pipe, coming into this 
country has a 2-percent tariff. 

What about those things? How do 
you confront it? What does an Ameri- 


can businessman do in order to com- 
pete with something like that? 

South Korea’s steel industry de- 
mands and gets, according to the 
Korea Newsreview magazine, one of 
their magazines, protection with tariff 
and nontariff barriers. They also get 
low-cost loans and many other differ- 
ent types of financial help. 

In addition, going back to the Brazil- 
ians, they have import licenses and 
their law is of similarity, which con- 
trol or prohibit most imports of almost 
anything that they manufacture at 
home in Brazil. 

Even the Australians put a quota 
system in place for their steel industry 
last summer—little Australia, not of 
much world significance, but appar- 
ently their Government officials are 
rather attuned to international prob- 
lems and policy. They had no hesita- 
tion about creating an international 
trade war. What they did, their goal 
was to give the Australian industry be- 
tween 80 and 90 percent of their do- 
mestic market, along with more than 
$300 million in modernization assist- 
ance from their Government—$300 
million. 

Australia’s new Prime Minister re- 
cently said he plans to follow develop- 
ment policies for some of their indus- 
tries over there in Australia that are 
similar to those used to create strong 
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growth in Japan and other countries 
in Australia’s immediate region. 

Could there be still another Pacific 
miracle in the making and another 
holocaust? 

This is the state of things in the cat- 
egory generally listed as others“ 
which I referred to, Mr. Speaker. 
Canada and others account for about 
49 percent of the steel that came here 
into this country in January; mind 
you, 49 percent of the steel came into 
this country in January. 

What you have is a sketch of nation 
after nation, and I will laboriously put 
them into the Recorp, maintaining 
and supporting the steel industry out 
of this market, the only big open one 
that is left in this world. That is how 
they do their business. 

Clearly, it is a case of our Uncle 
Sam, the warmhearted but foolish phi- 
lanthropist, which I mentioned when I 
opened my remarks, being sandwiched 
between the Pharisees and the Philis- 
tines, as he torches his own house, not 
for his benefit, but theirs. 

More than $6.8 billion of our $69 bil- 
lion, almost $70 billion merchandise 
trade deficit last year was in steel. 
Mind you, almost $70 billion was in 
steel alone. That is according to testi- 
mony given just this last week to the 
Steel Caucus by the chairman of Beth- 
lehem Steel, and steel is an interna- 
tionally traded commodity for which 
the natural market mechanism has 
long since broken down, believe me. 

The acting president of the U.S. 
Steelworkers of America said this 
before the Steel Caucus last week: 

Mr. Speaker, the market mechanisms do 
not break naturally or even wear out. It was 
broken out by generous foreign government 
capitalization, by foreign government own- 
ership, foreign government subsidy, by for- 
eign governments dumping into this country 
and by foreign governments carrying on all 
types of anti-competitive practices, regard- 
less of the limitations and the provisions of 
the international trade law, which is known 
as GATT, the General Agreement on Tariff 
and Trade. 

It is supposed to govern all countries 
in this world. As was said by the man 
who started this whole thing, Adam 
Smith, the economist: 

The trades carried on by bounties are the 
only ones which can be carried on between 
two nations for any considerable period of 
time in such a manner that one of them 
shall always regularly lose. 

That is true. We have been losing at 
this one since the late 1950’s when im- 
ports were just a little over 2 percent, 
when we had every advantage, com- 
parative and otherwise, and in Janu- 
ary, 2 percent in 1950, as I said before, 
26 percent; 25 years is considerable 
and the increases, as the record shows, 
have been regular. When a govern- 
ment gets capital for your competi- 
tion, when it protects its markets as 
the industry grows, when it encour- 
ages exports with bounties, compara- 
tive advantage is meaningless and it 
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means nothing in world steel today. If 
it meant anything, much of our com- 
petition would be out of business. 
None of them are able to sell here 
when their subsidies and dumping 
markets are legally offset by suits that 
are filed here by some of our steel 
companies. That is why when our steel 
companies filed these suits under ex- 
isting law, those companies begin to 
whine so loudly that it is protection- 
ism. In fact, the Brazilian Government 
acknowledged this inability last week 
in negotiations that stem from its 
huge subsidies and dumping margins. 

Brazil, of the 716-percent and 108- 
percent increases, Brazil with import 
licenses and the law of similarities, 
whereby if they make something in 
their country similar, something simi- 
lar is coming in, that product is over- 
burdened with all kinds of equaliza- 
tion taxes and prohibitive types of 
Government action. 

This is the same Brazil that rejected 
a proposal to limit its exports in ton- 
nage to this country to match its share 
of our market 5 years ago. They just 
bluntly told us no, and if we cannot 
make the money, we are not going to 
pay your debt. That is exactly what 
they said. 
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Because they owe us $70 billion to 
$90 billion, the Brazilians dismissed 
the big subsidy and dumping found by 
our International Trade Commission 
and they said their answer was: Lou 
are Protectionists.” After all, Brazil 
has this new export mill, steel mill 
down there that it wants to get on line 
and start sending even more steel here 
to our unemployed steel industry. 

But despite a tremedous labor cost 
advantage, Brazil admits that it 
cannot compete with the U.S. steel- 
workers and steelmakers without gross 
subsidies from the Government. Their 
Government subsidies beats the price 
competition, and sales below costs 
maintain and increase their market 
here in this country. These things are 
the international market mechanisms 
as they are working today. 

There are 12 countries looting this 
market in our country; 10 of them are 
Government controlled, and the 
lowest degree of Government control 
is 74 percent. Half of them are 100- 
percent Government controlled and 
owned. 

Government and policies of Govern- 
ment are the market mechanisms in 
steel today. This is why the Fair Trade 
in Steel Act of 1984, as put together by 
the Steel Caucus in conjunction with 
the U.S. Steel Workers of America and 
the AISI, the American Iron & Steel 
Industry, that is management, labor, 
the Steel Caucus, and our colleagues, 
this is why this act is necessary. 

The categories of steel exporters to 
the United States are three: The Euro- 
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pean communities as a group, Japan, 
and Canada, and then that other 
which I speak of, which takes into con- 
sideration Mexico, Brazil, Argentina, 
Korea, you name it. Europe is under 
the discipline of a negotiated agree- 
ment right now. Europe acted to avoid 
countervailing and antidumping duties 
that would have shut European steel 
out of this market entirely because of 
their predatory actions. The Europe- 
ans were curbed by pursuing trade 
cases, country by country, product by 
product, and it was tremendously ex- 
pensive for our companies. 

It could have cost $40 million to $50 
million if it had continued, because 
the per case estimates were very, very 
high. 

Japan has been holding back volun- 
tarily about sending steel to this coun- 
try, because cases have been fought 
and won against Japanese companies 
during this time. And during this time 
the only criminal charges ever filed 
for steel dumping in this country were 
found true and returned against the 
Japanese sellers. 

That is not me speaking or the Steel 
Caucus. It is a matter of record, judi- 
cial record, and a matter of fact that 
they were doing something illegal. 
They were guilty of criminal activities. 

Meantime, trade cases are underway 
against Brazil by our steel companies 
in this country, and many others in 
the category of that other I speak of, 
the what they call third country, 
emerging nations. These cases go 
country by country, product by prod- 
uct. They go to an estimated $600,000 
for a dumping case. That includes a lot 
of legal fees, and what is euphemisti- 
cally called market research in the of- 
fending country for an estimated 
$550,000 for a countervailing duty case 
of similar complexity. 

In other words, it means that if 
Bethlehem Steel, United States Steel, 
Inland Steel, any of them, if they 
want to go ahead and protect their 
rights against these companies coming 
into this country with a lot of steel 
and dumping it here below production 
costs, if they want to do that, do you 
know what it costs them? It cost them 
this figure of roughly $600,000, over 
half a million dollars in legal fees and 
investigative fees. That is the kind of 
law from a practical aspect that is sup- 
posed to be protecting our steel indus- 
try from these products coming into 
this country, dumped, sold below 
price, cutting the American market, 
and putting our steelworkers out of 
work. 

That is a lot of hay in anybody’s lan- 
guage. It is expensive. Those compa- 
nies have to find that money and they 
cannot pursue too many cases. 

I remember when we had the Carter 
administration. The Steel Caucus ex- 
ecutive committee, including myself, 
went down when Jimmy Carter was 
first elected, and we were on this same 
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subject then. And we were on the 
same subject before with President 
Ford, and we were on the same subject 
with President Nixon. But this hap- 
pened to be when Carter was in the 
White House. 

We went down there and the first 
thing, I will never forget this, that 
Jimmy Carter said was: “I didn’t real- 
ize it cost so much money to file an 
anti-dumping suit.” Then I said: Mr. 
President, this is a matter of record.” I 
said: “Mr. President, it is not that so 
much, I think, but there are literally 
thousands of cases. And I said: The 
Government is not doing anything.” 

That is when Jimmy Carter had his 
commitment at that time, President 
Carter, and he said: “I am going to 
take a look now.” 

It did not materialize to any great 
extent. I had great criticism of him. I 
never thought he did keep his promise 
or his position at that time. But he 
said: 

Well, I am going to make sure we put 
some people to work, put these people to 
work so that we progress on these cases, in- 
stitute suits so that U.S. Steel and Bethle- 
hem Steel and Inland Steel and all of the 
steel companies won't have to go into their 
particular private capital where they could 
build or put in a continual cast or new 
oxygen furnace and take that money and 
divert it over to fight these cheaters. 

These are cheaters, people that are 
found to be cheaters and lawbreakers, 
international lawbreakers dumping 
into this country. 

He never kept his promise, I am very 
sorry to report. And after a fashion he 
went along and then he became hesi- 
tant and then he became swallowed up 
in this international business that we 
call historymaking. And he let the 
State Department and let the military 
people pursuade him that imports are 
not a problem. You have got to take 
imports from countries or you cannot 
defend the world. 

Who in the heck ever gave us that 
obligation, saddled this country with 
the obligation of taking care of the 
world, the whole world, and that it is 
our obligation alone to defend the free 
world? You go down and you cut down 
to the core in NATO and it is my con- 
sidered opinion that you are not going 
to find much stability in NATO. 
CETO went down the hill a long time 
ago, down the garbage can. 

Every country looks out for its own 
interests. That is not me talking; it is 
just commonsense. When you are look- 
ing out for your own interests in the 
world today, if it is not military it has 
to be economic. No argument, that is 
how it must be. That is what makes 
the whole world move, international 
economics, buying and selling, and 
putting people to work. 

What is happening? A lot of people 
look at this subject matter and they 
say: Gee, how boring it is. What is so 
important about this trade business?” 
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I will tell you what is so important. 
If this country loses this trade war, do 
you know what it means? It means 
you, and your family, and your chil- 
dren are going to have a lower stand- 
ard of living. It has to mean that. 

If people would realize that they 
would all rally behind what we are 
trying to do and say: “Wait a minute, I 
like this country, I love this country. 
It is providing for me and my family a 
good livelihood, allowing me to edu- 
cate my children where I think they 
should be educated and giving me a 
high standard of living.“ 

What is a high standard of living? It 
increases your age expectancy. It 
makes you healthier, you wear nicer 
clothes, you eat better food, you have 
less disease, you live longer. Your kids 
go to better schools, you live better. 

What every American should do, we 
should pack them up in a big box, give 
them a free trip at taxpayers’ expense, 
and send them over to places like 
India, take some of those poor coun- 
tries over there and down in South 
America, and then they will know 
what we are talking about and what 
you are going to lose if you lose a 
trade war; you are going to lose your 
standard of living. 

I just cannot get the message out, 
the Steel Caucus cannot do it, we 
cannot do it, my colleagues that are 
active cannot do it because it is not a 
popular subject today. Do you know 
why it is not a popular subject? What 
would you do if you were in the adver- 
tising business and the Japanese, and 
the Taiwanese, and the Koreans, and 
the French, and the Norwegians, and 
the Italians, and the Brazilians, all of 
them come to your newpapers and 
your television studios and they adver- 
tise a Toyota, or foreign products, ad- 
vertise and advertise, spending big 
money? Would you be so prone as to 
interfere with that cash-flow coming 
into your business? They spend more 
advertising money in this country. 
They know the secret. It is how you 
sell your products. 

We think about governments, if they 
are cut off, what does this Govern- 
ment do? This Government has an 
emergency situation that has ex- 
ploded, and then they say we have to 
take care of South Korea because that 
is the bastion of democracy in the Far 
East. And if it goes down economical- 
ly, there goes all of our credibility. 

That is very nice. That is very nice. 
They have 2 percent unemployment in 
South Korea. What is your unemploy- 
ment in your area? Who is working 
and who is not working in your area? 
Where are your kids going to school? 

If it is 2 percent over there I will tell 
you one thing, that South Korean is 
going to a great school over there in 
their most important city. 
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And, he is going to their best univer- 
sity, probably an American university, 
built with American taxpayers’ money 
in the first place. But that is where he 
is going because their standard of 
living is increasing and ours is decreas- 
ing. 

A very simple message: Unless the 
American people, unless my colleagues 
in this body become finely cognizant 
and sympathetic and sensitive to what 
the implications are if we lose the 
trade war, which we are losing $100 
billion deficit this year, $100 billion 
coming up, that is projected in the 
1985 budget, and this year $70 billion. 

Mr. Trautlein of Bethlehem and Mr. 
Williams of the USWA estimate that 
it will cost $1 million to press their 
current section 201 case to conclusion, 
win or lose. 

And remember, all of this money is 
being spent by U.S. business and labor 
to claim what is the right of American 
companies and American workers 
under our trade law and our interna- 
tional trade agreements. 

The policy of the U.S. Government, 
year-in-and-year-out, has been to initi- 
ate very little. When it has noticed 
what is going on, its only action has 
been to set in place agreements or 
mechanisms that are easily circum- 
vented. 

You see, here we expect the market 
rules to apply, and we act as if they 
were in perfect running order, and 
that no one would dream of cheating a 
neighbor and a partner. 


This is why the Fair Trade in Steel 
Act of 1984 is necessary. 

Millions, maybe $100 million, 
been spent and the fire is only half 
out. 

As Mr. Trautlein said: 


has 


The trade cases brought to date have ut- 
terly failed (to clear the market of dumped 
and subsidized products). 

The way we have been doing it. 

He went on: 

Is like going after a flock of 50 birds with 
a rifle; you might get one, but the other 49 
will dump on you. 

NO HALF SOLUTION WILL DO 

Mr. Speaker, the American steel in- 
dustry is vital to the economy and to 
national security. It needs a solution, 
not half a solution or any fraction of a 
solution, but a whole solution. 

It needs a solution because it needs 
breathing time. It is mandatory that 
the industry have time to modernize. 
To modernize, it must have private in- 
vestment under our free market rules, 
which are ignored by the world. To get 
investment, it must have profit. To get 
profit, it must have a market free of 
the cutthroat pricing of subsidy and 
dumping. To be free of goods sold at 
or below the cost of production, it 
must have quotas or some enforceable 
form of restraint. 

This industry has lost about $6 bil- 
lion in the last 2 years. This is small 
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only in comparison to the foreign sub- 
sidies that are being applied to shore 
up overseas industries right now. They 
also are putting quotas and minimum 
prices in place in Europe. 

While Taiwan, Brazil, and South 
Korea are adding capacity, other na- 
tions realize a world rationalization 
must come about, and they are prepar- 
ing for it. They are protecting their in- 
dustries from it, by and large. 

And, as Mr. Trautlein warned, with- 
out modernization, the world rational- 
ization will once again fall on the 
backs of American workers and Ameri- 
can industry. Remember, this is the 
only major nation unable to meet its 
steel needs without imports. 

In addition, we have lost close to 9 
million tons and 25,000 steelworker 
jobs in the past 2 years in the closings 
announced by Bethlehem and United 
States Steel alone. We have closed 200 
production facilities and done away 
with 270,000 jobs since 1974, the year 
after Brazil began to accumulate its 
716-percent increase in exports here. 

This is why the Fair Trade in Steel 
Act 1984 is necessary. 

As I said when the act was intro- 
duced last week, the 1984 bill is strong- 
er than that of 1983. It was made 
stronger not by setting stiffer quotas 
on our trading partners, but by impos- 
ing more stringent and enforceable 
modernization requirements on Ameri- 
can industry. 

The industry was united for the first 
time on quotas behind the 1983 act. 
Now with the modernization and an 
iron ore clause, the industry and the 
USWA are united for the first time on 
quotas in the 1984 act. And USWA 
members have taken $3 billion in com- 
pensation cuts to help the industry. 

As for the bill, the quotas remain at 
15 percent, which would keep this the 
most open big market in the world. 
They are temporary. The 5 years is 
meant to provide time to do the things 
associated with modernization: To 
gather capital, to design, to construct, 
and so on. 

So we of the caucus urge inspection 
of the act by all in this body who are 
concerned about the future of America 
and American workers. And we solicit 
your cosponsorship. 

STEEL STORY WILL BE REPEATED 

And remember, whether your dis- 
trict has its basis in agriculture or in- 
dustry or services—in high technology, 
middle technology, or no technology— 
the old rules no longer apply. 

The nations that are dumping wine 
and roses and steel today will be 
dumping computers and commercial 
aircraft and the products of biotech- 
nology just as soon as they figure out 
how to make the products and where 
to apply the subsidy. 

No country that must tax its people 
to spend billions as the primary de- 
fender of most of the nations it trades 
with can afford to operate as a philan- 
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thropic institution with no interest in 
itself. 

And this too is why the Fair Trade 
in Steel Act is necessary. 

There is a balance, and the balance 
is where your interest in helping your 
neighbors does not hurt you or burn 
up the fourth part of your holdings. 

To paraphrase Ben Franklin, either 
proportion your charity or have your 
charity proportion your estate. 

Most major religions recognize the 
tithe as a generous allotment, and the 
Scriptures recommend it as sufficient. 

But the Fair Trade in Steel Act with 
its 15-percent quota is 50 percent more 
generous than the tithe. 

Fifteen percent would keep our part- 
ners on their feet. it could be appor- 
tioned according to historic trade pat- 
terns and volumes. It would let the 
world rationalize rationally and give 
the world a rational basis on which to 
proceed. 

And more important, it would keep 
the American industry off its back per- 
manently. It would make the develop- 
ing nations and the international lend- 
ing institutions pause to think before 
they expand world capacity. And it 
would put the Pharisees and Philis- 
tines at arm’s length where they 
belong. 

Mr. Speaker, a summary analysis of 
the Fair Trade in Steel Act of 1984 is 
as follows: 

SecTION-BY-SECTION ANALYSIS 
SECTION 2—FINDINGS, PURPOSES, AND POLICY 
Acknowledges that: The steel industry is 

critical to the national defense and the in- 
dustrial base of the United States; substan- 
tial quantities of unfairly traded steel im- 
ports have injured the domestic steel indus- 
try and have reduced employment; and the 
litigation process is inadequate to deal with 
unfair trade practices. 

The bill establishes quantitative restric- 
tions of approximately 15% of apparent do- 
mestic supply for 5 years. 

SECTION 3—DEFINITIONS 

Defines the various steel categories and 
certain other terms, including cash flow 
from the steel sector” (as used in Section 5). 

SECTION 4—QUANTITATIVE RESTRICTIONS 

Limits annual imports of steel mill prod- 
ucts based on percentages of adjusted aver- 
age import levels for the years 1979, 1980 
and 1981; establishes procedures for fore- 
casting and revising apparent domestic 
supply figures. 

Provides that the Secretary of Commerce 
will allocate the global product quotas 
among foreign countries, groups of coun- 
tries or areas. 


SECTION 5—STEEL INDUSTRY INVESTMENT 


Requires the Secretary of Commerce to 
determine within 90 days of enactment that 
plans are in place to utilize substantially all 
of the cash flow from the steel sector for re- 
investment in, and modernization of the 
steel sector, including investment in new fa- 
cilities, steel sector working capital and pay- 
ments on debt and capital invested in the 
steel business. 

If the Secretary's determination is nega- 
tive, quotas are suspended until an affirma- 
tive determination is made. Thereafter, the 
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Secretary is directed to monitor steel sector 
investments and to make an annual determi- 
nation whether the steel industry has uti- 
lized substantially all the cash flow from 
the steel sector for reinvestment in, and 
modernization of, the steel sector. If that 
annual determination is negative, the Secre- 
tary is directed to modify or suspend rele- 
vant quantitative limitations until such time 
as he determines that cash flow is being so 
utilized. 
SECTION 6—SHORT SUPPLY 

Establishes a “short supply“ provision 
which allows for increases in specified 
quotas under strictly defined conditions. 

SECTION 7—FABRICATED STEEL MILL PRODUCTS 

Requires the Administration to monitor 
imports of fabricated steel mill products to 
determine allegations of diversion. In the 
event of diversion, the Administration is au- 
thorized to negotiate or impose quotas after 
consultations with the affected industries. 

SECTION 8—IRON ORE IMPORTS 

Limits annual imports of iron ore from all 
foreign sources to approximately 15% of ap- 
parent domestic supply. The Secretary allo- 
cates the global quota among countries 
taking into account the historical pattern of 
iron ore trade during 1979-81, the historical 
pattern of iron ore imports during 1979-81 
for individual steel mills traditionally de- 
pendent on ocean sourced foreign iron ore, 
unfair trade practices with respect to iron 
ore and pre-1984 contractual obligations. 

The Secretary is given discretionary au- 
thority to increase the quota to approxi- 
mately 29% under certain limited circum- 
stances. 

SECTION 9—ENFORCEMENT AND 
IMPLEMENTATION 

Authorizes the Secretaries of Commerce 
and Treasury to utilize all actions within 
their departments to enforce the provisions 
of the Act including the issuance of orders 
to Customs officers to bar entry to mer- 
chandise which exceed the limitations 
under this Act. 

Also authorizes the issuance of such im- 
plementing regulations as are necessary to 
the Act and its enforcement. 

SECTION 10—TERMINATION 


Provides that the bill will terminate in 

five years from the date of enactment 
unless the President determines that an ex- 
tension is required. That extension would be 
for a period of three additional years. 
è Mr. MURTHA. Mr. Speaker, this 
past Thursday, March 8, I joined with 
61 Members of the House to introduce 
H.R. 5081, the Fair Trade in Steel Act 
of 1984, a bill to reduce unfair trade 
practices, provide for orderly and fair 
trade in steel imports and to reduce 
unemployment. 

The condition of the steel industry is 
the worst it has been since the Great 
Depression. Currently, the U.S. steel 
industry is operating at less than 73 
percent of its capacity and hundreds 
of thousands of steelworkers are per- 
manently unemployed or on indefinite 
layoff. 

Today, imports of foreign steel have 
captured 24 percent of the domestic 
market. Import statistics show that in 
January of this year steel imports had 
risen to an unprecedented 26 percent. 

As we have learned over the past 
several years, steel imports are not 
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being fairly traded in our market. In- 
vestigation has shown that foreign 
steel producers are benefiting from 
government subsidies of 20 to 40 per- 
cent, dumping margins from 20 to 30 
percent, and from techniques such as 
industrial targeting and abuse of ex- 
change rates. These predatory prac- 
tices have directly inhibited free trade 
and have prevented U.S. steel manu- 
facturers from effectively competing 
in the open market. 

If the steel industry is to be allowed 
to compete, it must be allowed to focus 
its efforts on production, moderniza- 
tion, and investment. To date, the pur- 
suit of relief by the steel industry 
under our current trade laws, together 
with various negotiated settlements, 
have been proven largely ineffective 
and inadequate in responding to the 
trade problems of the domestic indus- 
try. Therefore, I believe that with the 
introduction of this monumental legis- 
lation we have taken a critical and im- 
portant step in offering a comprehen- 
sive solution to an intolerable situa- 
tion. 

Clearly, further systematic liquida- 
tion of our steel industry must be pre- 
vented and the jobs of its workers pre- 
served if this country is to maintain a 
viable steeimaking capability. There- 
fore, I feel strongly that this is an ap- 
propriate time to announce that we 
will no longer tolerate the deliberate 
plundering of our domestic steel 
market by foreign subsidized imports. 

At this juncture, when the American 
steel industry is in the midst of its 
worst crisis, we need and expect some- 
thing more from our Government. 
Since foreign governments are at the 
center of the industry’s unfair trade 
problems, our Government must be at 
the center of its solution. H.R. 5081, 
the Fair Trade in Steel Act of 1984, 
recognizes this need and attempts to 
deal with it in the only realistic and 
rapidly achievable way possible 
through the imposition of import 
quotas of limited duration. In order 
for the steel industry to regain its eco- 
nomic composure and competitiveness, 
there must be a temporary—5 to 8 
year—pause from the impact of unfair 
trade practices. By combining import 
quotas with a firm commitment on the 
part of the industry to modernize, 
H.R. 5081 attempts to provide such a 
breathing spell. 

The major provisions of H.R. 5081 
are simple and straightforward: 

Quantitative restrictions are applied 
to all imports of carbon and speciality 
steel products. Imports could take no 
more than 15 percent of the domestic 
market based on historical patterns of 
trade from 1979 through 1981. 

Quantitative restrictions are applied 
to the importation of iron ore from all 
foreign sources. Imports would be lim- 
ited to 25 percent of the domestic 
market based on historical patterns of 
trade from 1979 through 1981. 
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Finally, the implementation of quan- 
titative restrictions will commence 90 
days after enactment and only after 
the Secretary of Commerce has deter- 
mined that the steel companies are en- 
gaging in, and have, verifiable invest- 
ment plans to modernize the domestic 
steel industry. This action on the part 
of the Secretary of Commerce will be 
reviewed annually thereafter to insure 
that a satisfactory level of progress 
toward modernization is being 
achieved. 

The steel industry must not be al- 
lowed to falter any longer. We must 
get the mills back in operation and the 
steelworkers back to work. 

Since 1950, market penetration by 
foreign producers has risen from 1.4 
percent to nearly 24 percent in 1983. 
In the first month of 1984, that per- 
centage rose to an unprecedented 26 
percent. This increase in imports has 
resulted in the closing of countless 
steel mills and the unemployment and 
indefinite layoffs of hundreds of thou- 
sands of steelworkers. 

Across this Nation entire communi- 
ties have felt the impact, and no 
where is this more apparent than in 
Johnstown, Pa., where unemployment 
reached 27 percent. Not one family in 
Johnstown has escaped the bitter 
sting and uncertanties of unemploy- 
ment. 

The citizens of Johnstown, as with 
all steel communities, have seen pros- 
perity ripped from their grasp. 

I believe that this legislation is criti- 
cal to the continued growth of our do- 
mestic steel industry, to our national 
security, and economic well-being. 

The steel industry must not be al- 
lowed to wither and die on the vine. 
There is little time left before the U.S. 
steel industry is pushed beyond the 
point of no return by subsidized for- 
eign steel imports. Therefore, I strong- 
ly urge my colleagues to support and 
cosponsor H.R. 5081, the Fair Trade in 
Steel Act of 1984.@ 

@ Mr. COYNE. Mr. Speaker, I rise in 
strong support of the Fair Trade in 
Steel Act of 1984. 

No observer can deny the need for 
some sort of congressional response to 
the deteriorating steel situation in this 
Nation. In January, imports of steel 
comprised 25 percent of the market, 
and were on the rise. 

The question this House faces in 
such a critical situation is not whether 
something should be done but how we 
should do it. 

I am especially pleased to be a spon- 
sor of a bill, the Fair Trade in Steel 
Act, which takes a balanced approach 
to a complex problem. Recognizing the 
essential nature of a strong steel in- 
dustry, and its relationship to such 
areas as our national defense and our 
industrial base, the bill proposes a 5- 
year plan to reduce the amount of un- 
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fairly traded steel imports which enter 
our country. 

This is not an open-ended, protec- 
tionist piece of legislation. In order to 
take advantage of quantitative restric- 
tions on steel imports, the steel indus- 
try must agree to invest in the mod- 
ernization of American mills. Ninety 
days after the enactment of this bill, 
the Secretary of Commerce is required 
to determine that plans are in place to 
use substantially all of the cash flow 
from the steel industry for moderniza- 
tion, steel sector working capital, and 
payments on debt and capital invested 
in the industry. If the Commerce De- 
partment determines that this is not 
occurring, quotas are suspended until 
the conditions are met. 

This reasonable approach to aiding 
an siling industry is one which, I 
would suggest, could be used as a 
model for the tax breaks which we 
give industry. Rather than allow a 
break without a quid pro quo for rein- 
vestment in productive, job creating 
enterprises, we could tie some tax re- 
ductions to specific actions. 

This is what we have done in the 
Fair Trade in Steel Act of 1984. By al- 
lowing the American steel industry 
some breathing room to maneuver in a 
changing international economy, and 
by requiring specific actions as part of 
that process, I believe we will be 
taking a prudent step toward enhanc- 
ing our worldwide competitiveness in a 
critical industry. 

I urge support for the Fair Trade in 
Steel Act of 1984.6 
Mr. RITTER. Mr. Speaker, I want 
to thank my colleague, Congressman 
Gayonos, for putting together this spe- 
cial order on H.R. 5081, the Fair Trade 
in Steel Act. As an original sponsor of 
this legislation, I feel it is the kind of 
strong dose of medicine not only nec- 
essary to save jobs in the steel indus- 
try but to make our industry more 
competitive in world markets. 

H.R. 5081 would require steel compa- 
nies to pour their earnings back into 
plant modernization. It is legislation 
which is endorsed by the American 
Iron and Steel Institute as well as by 
the U.S. Steelworkers. The industry 
and its workers have let it be known 
that they are willing to make some 
hard sacrifices in order to receive some 
short-term assistance in order to let 
them plant their feet in the ground. 
The industry has had a shaking out. 
However, now it is leaner and it is 
meaner. And this legislation is a neces- 
sary step to help it retain its industrial 
competitiveness. 

There are other necessities in addi- 
tion to temporarily stemming the 
flood of imports. They are: Evolving a 
spirit of cooperation between workers 
and management that can provide us 
hope for teamwork and a stronger 
steel industry, the application of state- 
of-the-art technology, and the evolu- 
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tion of new technology that leapfrogs 
our competitors. 

The development and use of new 
technology will go a long way toward 
allowing us to regain our technological 
lead in this area. And with American 
technological leadership we can main- 
tain and expand steel jobs. 

We are all aware of the human 
misery that has come with the flood- 
ing of steel imports into our country. 
In structural shapes, the mainstay of 
my own district’s Bethlehem plant, im- 
ports have risen to 40 percent. Unem- 
ployment in the industry is around 30 
percent. We cannot write this industry 
off, but neither can we forever provide 
it protection from all imports. What is 
needed is short-term breathing space. 
What we can do is embark on a revital- 
ization of the industry that will help 
us to regain industrial preeminence. 
H.R. 5081 is the first, perhaps most 
important, step toward such a resur- 
gence. It provides the industry with a 
window of opportunity. 

This legislation to limit steel imports 
must act to spearhead greater coopera- 
tion between management and labor 
and the development and application 
of new technology. The time to act is 
now. I urge all my colleagues to sup- 
port H.R. 5081. 6 
Mr. OBERSTAR. Mr. Speaker, 
United States Steel’s proposal to ac- 
quire National Steel and to close the 
National Steel taconite pellet plant in 
Keewatin, Minn. was only the most 
recent reminder of the precarious eco- 
nomic condition of the American iron 
ore industry. It is also symptomatic of 
fundamental problems within our 
aging steel industry. Today, about 8 
percent of our steelmaking capacity is 
so outdated that industry experts have 
recommended it be shutdown. We still 
produce 10 percent of our steel with 
open hearth furnaces; Japan no longer 
operates this type of furnace. - 

As the steel industry searches for 
ways to modernize, other mergers and 
shutdowns will surely be proposed. So 
far, the Justice Department has dis- 
couraged steel mergers which would 
result in high market concentration. 
The problems facing the iron and steel 
industry, however, require solutions 
which go beyond the short-term ap- 
proach of mergers and the accompany- 
ing so-called rationalization or down- 
sizing of the industry. 

For 30 years, the Federal Govern- 
ment has provided basic industries, 
such as steel, with a myriad of special 
tax incentives, such as accelerated de- 
preciation allowances, tax credits, low 
interest loans, and loan guarantees, to 
stimulate modernization. Yet these 
policies have been as misguided as the 
industry’s efforts to secure a larger 
market share through merger—mis- 
guided because incentives have not 
been tied to these strict requirements 
that the steel industry use the bene- 
fits to reinvest in new, or upgraded 
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steelmaking capacity. Simply put, we 
have given industry the carrot, but we 
have forgotten the stick. 

If no-strings tax incentives have 
failed to modernize the steel industry 
and the Federal Government is going 
to be tough on mergers, what steps 
can be taken to help steelmakers and 
iron ore miners? First, we must 
combat the primary and immediate 
threat to American steel: increased im- 
ports of cheap, subsidized steel and 
iron ore. In January 1984, imports of 
steel products took a 26-percent share 
of the American market, a near record 
level. The domestic iron ore industry 
continues to compete against foreign 
ores, produced with government subsi- 
dies and dumped on our market at un- 
reasonably low prices. On March 8, I 
joined with 62 members of the Con- 
gressional Steel Caucus introducing 
the Fair Trade in Steel Act of 1984, 
legislation to impose quantitative re- 
strictions on steel and iron ore im- 
ports, to signal our trading partners 
that we will no longer tolerate dumped 
and subsidized products. 

The Fair Trade in Steel Act would 
establish a 15-percent quota on steel 
products and a 25-percent quota on 
iron ore. Minnesota's iron ore industry 
would benefit both directly and indi- 
rectly from this legislation. First, the 
25-percent quota on iron ore would 
continue to reduce the foreign ore 
share of our domestic market, which 
has fallen from 36 percent in 1976 to 
29 percent in 1983. Second, the restric- 
tion on foreign steel products would 
increase demand for American made 
steel and indirectly for American ores. 
The American Iron and Steel Institute 
has estimated that, in even only a 
moderately healthy economy, a 15-per- 
cent quota on steel products would in- 
crease iron ore employment by about 
1,500 miners; the addition of a quota 
on iron ore would add another 1,000 
jobs. 

An earlier version of the legislation 
would have exempted Canadian im- 
ports from any quota restriction and 
would have allowed ore imports from 
South America and Africa to jump by 
over 50 percent. I opposed that earlier 
bill because of its inadequate protec- 
tion of iron ore miners. Both the 
American Iron and Steel Institute and 
the United Steelworkers have worked 
long and hard to reach compromise 
legislation which will protect the in- 
terests of both industry and labor. 
Their united support behind the Fair 
Trade in Steel Act underscores the 
urgent need for import relief. 
Through the efforts of AISI, the 
Steelworkers, and the gentlemen from 
Pennsylvania (Representative MURTHA 
and Representative Gaypos), we now 
have a far better bill which addresses 
the problems of iron ore imports and 
of modernization. 
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The iron ore issue is complicated by 
long-term contractual agreements 
which many steel companies enter 
into with foreign ore mines to assure 
constant supplies. In addition, some 
individual steel plants on the east 
coast, such as Sparrows Point, require 
ores from outside of North America. 
Under the Fair Trade in Steel Act, the 
Secretary of Commerce would be able 
to increase the quota above 25 percent 
only to meet the needs of ocean 
sourced plants and to fulfill preexist- 
ing contractual agreements. Imports, 
however, could not rise above the cur- 
rent level of about 29 percent. 

Most importantly, the legislation 
would require the Secretary of Com- 
merce to suspend quotas if the steel 
industry was investing substantially 
less in steel operations than the addi- 
tional cash flow generated by the 
quotas. This requirement represents 
an important stick, the revocation of 
quotas, to accompany a substantial 
carrot for the steel industry, the pro- 
tection of domestic markets. Industry 
will be assured a fair domestic market 
in which to trade and Congress will be 
assured that steelmakers do not utilize 
their increased revenues to diversify 
into nonsteel sectors. 

The steel industry is not healthy; 

the concerted effort of labor and steel 
companies to enact the Fair Trade in 
Steel Act underscores the urgent need 
for import relief. The Fair Trade in 
Steel Act will not completely remedy 
the industry’s ills, but it will provide a 
much needed respite from subsidized 
and dumped products. Within that cli- 
mate of fair trade, steelmakers will be 
required to modernize so that they 
will be able to compete both at home 
and abroad. 
Mr. WALGREN. Mr. Speaker, it is 
lamentable that every year the Con- 
gressional Steel Caucus has to come to 
the floor of the House of Representa- 
tives to stress, in fact, almost plead, 
for relief from steel imports. Yet here 
we are again. We are here again be- 
cause the problem is still here. 

The erosion in the U.S. steel indus- 
try continues unabated and unattend- 
ed. The American Iron & Steel Insti- 
tute reported on February 29 that 
January steel imports have hit a near- 
record level, stating: 

Imports of steel mill products jumped 
sharply in January above the 2-million ton 
level, and close to the record-high for any 
month, in both tonnage and in percentage 
of market penetration. United States im- 
ports of steel mill products in January were 
2,082,000 net tons, compared with 1,730,000 
tons in December 1983 and 1,098,000 tons in 
January 1983. The record high was reached 
in August 1981 at 2,226,000 tons. With the 
exception of that month, imports had not 
been over the monthly level of 2 million 
tons since 1978. 

That this trend has shown no signs 
of reversal in recent years is a sad 
comment on our Government. It 
offers little hope to communities like 
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mine in Pittsburgh where every 1 mil- 
lion tons of imported steel products 
represent 4,700 lost American job op- 
portunities in a year. For example, the 
16.7 million tons of steel imported in 
1982 translate to some 75,000 jobs. 
And related to every direct steel- 
making job are three other jobs up- 
stream supplying the industry—such 
as coal—and jobs downstream distrib- 
uting steel products—such as cars. 

Just as devastating as lost jobs are 
the ripple effects of these lost jobs— 
and thus lost revenues and economic 
activity—in steel communities. Retail 
sales suffer, savings go down, home 
mortgages are foreclosed, health in- 
surance policies go unpaid and end. 
Unemployment compensation, welfare, 
and related public services become 
stretched to their limits at the same 
time that they are drained of incom- 
ing revenues. And all taxpayers pay 
for these. 

As one step toward stopping unfair 
steel imports and putting people back 
to work, I am pleased to be a cospon- 
sor of H.R. 5081, the Fair Trade in 
Steel Act of 1984. This bill would place 
limits on foreign steel products by 
product and by country for 5 years. 
Importantly, it would require the Sec- 
retary to determine within 90 days of 
enactment, investment in, reinvest- 
ment in, and modernization of steel 
plants and authorizes the Secretary to 
modify or suspend quotas, if there is 
evidence that the industry is investing 
in steel operations substantially less 
than the cash generated from those 
operations. 

For a number of years, the incum- 
bent administrations of both political 
parties have either refused to or have 
haphazardly enforced our trade laws 
which are designed to curb unfair 
dumping of Government-subsidized 
foreign steel on U.S. markets. Various 
investigations and occasional pro- 
nouncements have been nothing but 
Band-aids. Witness: Imports in Janu- 
ary at near-record levels. It is becom- 
ing clearer and clearer to me that our 
current laws just do not have the nec- 
essary mechanisms to grapple with 
these unfair imports, particularly if 
they are unenforced. This bill would 
provide the strong teeth we need. 
Only the Federal Government can 
stop this flow of dumped and subsi- 
dized steel. 

Imports are capturing 23 percent of 
our steel market. Production in 1982 
was at 48 percent; in 1983, 55 percent. 
Unemployment overall in my home 
area is still over 10 percent. Many un- 
employed steel families have just 
given up hope. They have watched 
steel jobs plummet from an average of 
453,000 in the 1975-79 period, to 
242,700 in 1983, a drop of 46 percent. 

The Fair Trade in Steel Act is a bold 
and critically needed attack on im- 
ports that are robbing Americans of 
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livelihoods. I will do all I can to seek 
its prompt enactment. 

@ Mr. LUKEN. Mr. Speaker, I rise this 
afternoon for the purpose of urging 
the Members of the House to act expe- 
ditiously to preserve a basic American 
industry whose very survival has been 
threatened by an invasion. I speak not 
of a military invasion, but of an influx 
of foreign subsidized steel which is 
putting Americans out of work and 
bringing a proud industry to its knees. 

Steel is an essential industry, and 
maintenance of a healthy, stable econ- 
omy requires the existence of a strong 
steel manufacturing capacity. Clearly, 
our national security would be weak- 
ened if this vital segment of American 
industry were to be injured perma- 
nently. Unless we act now that just 
may happen. 

Already reeling from recession, our 
domestic producers have had to com- 
pete with foreign companies which 
need not worry about such things as 
making a profit. Their governments 
seek hard currency and are willing to 
offer subsidies to their industries in 
order to capture a large share of the 
American market. The results of these 
actions in the United States have been 
dramatic. Since 1974 more than 
270,000 steelworkers have lost their 
jobs and over 200 production facilities 
have been closed. The foreign produc- 
ers now control over 20 percent of the 
U.S. market. 

It is time that we begin to act to pro- 
tect our workers from this invasion. 
That is why, as a member of the Steel 
Caucus, I am supporting the fair trade 
in steel legislation introduced by Mr. 
Gaypos. This bill would give our in- 
dustry at least 5 years of protection by 
setting a 15-percent quota on steel im- 
ports with provision for a 3-year ex- 
tension. The funds generated from 
these quotas would have to be plowed 
into steel modernization efforts. 

We can no longer compete success- 
fully in the world market as the one 
country that allows its own market to 
be open while other nations close 
theirs. The United States cannot sit 
idly by and permit our competitors to 
target industries one by one, and 
thereby destroy our industrial base. 

Our Nation faces an economic chal- 
lenge of unprecedented proportions in 
the area of trade. America’s most basic 
industries are being threatened by the 
unfair competition from our trading 
partners. We are now experiencing a 
major attack on our auto, machine- 
tool, and steel industries. Now is the 
time to get the message out that Con- 
gress will take the initiative to protect 
American jobs in these and other criti- 
cal industries. No longer can we 
remain spectators when our industrial 
underpinnings are knocked out from 
under us. 

@ Mr. NOWAK. Mr. Speaker, since 
the Congressional Steel Caucus was 
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founded in September 1977, I have 
joined with other Members on numer- 
ous occasions to focus greater atten- 
tion on the problems confronting our 
domestic steel industry and to gener- 
ate broad support for a comprehensive 
solution to those problems. 

During these nearly 6% years, a 
great deal has happened to the Ameri- 
can steel industry. Its production ca- 
pacity has shrunk. Its work force has 
shrunk. Its foreign competition has 
exploded. 

In the face of the continued deterio- 
ration of this vital industry and in the 
face of continued import penetration— 
more than 2 million tons of foreign 
steel captured 26 percent of our do- 
mestic market in January—a compre- 
hensive solution to this predicament 
continues to elude us. 

The proposals embodied in H.R. 
5081, the Fair Trade in Steel Act of 
1984, offers our Nation the opportuni- 
ty to provide that kind of comprehen- 
sive solution by establishing product- 
by-product import quotas limiting for- 
eign steel to 15 percent of our market 
for at least 5 years. 

That type of lengthy solution is 
needed to give our steel industry the 
opportunity to literally catch its 
breath, recapture a fairer share of its 
own domestic markets and increase its 
sales revenues so that it can afford to 
modernize and become more competi- 
tive with foreign producers. 

H.R. 5081 contains language that 
makes it clear that in exchange for 
the establishment and continuance of 
import quotas American steel compa- 
nies will reinvest in steel operations 
and plant modernization. 

Notice that the bill is entitled the 
Fair Trade in Steel Act. Over the 
years, we have sadly learned that free 
trade has not meant fair trade to our 
trading partners abroad. 

Why do we need H.R. 5081? United 
States Steel’s Chairman David M. 
Roderick put it succinctly in a letter 
earlier this month to President 
Reagan when we wrote: 

In all candor, Mr. President, I must tell 
you we are at the peril point. Enforcement 
of the trade laws, such as it has been, is 
simply not doing the job. Equally, industry 
self-help efforts have been stymied by the 
recent position of the administration con- 
cerning industry rationalization. Under 
these circumstances, Mr. President, we be- 
lieve a change in Government policy is re- 
quired and therefore we urge that your ad- 
ministration support temporary quantita- 
tive steel import limitations. 

It should be noted that H.R. 5081 
has the support of the steel companies 
and the United Steelworkers of Amer- 
ica. 

In addition, Mr. Roderick might 
have noted, we have tried other tactics 
and they have not worked. The trigger 
price mechanism did not work. Discus- 
sions for voluntary restraint from our 
trading partners have not worked. Ef- 
forts to limit imports from the Euro- 
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pean Economic Community opened 
the door to greater import penetration 
from developing nations. 

The following excerpts from the 
March 1984 issue of Dun’s Business 
Month, an article entitled Has Jus- 
tice Killed Steel Comeback?” trace the 
dimensions of our problem: 

And 1983 was just a spectacular year for 
the Third World nations selling in the U.S. 
market. South Korea beat out West Germa- 
ny for the Number Two spot—behind 
Number One Japan. During the first half of 
1983, imports from Mexico rose 853 percent, 
Taiwan 40 percent, Brazil 33.8 percent and 
South Korea 26.4 percent, while imports 
from Japan fell 43.8 percent and from the 
EEC countries 45.2 percent from the year- 
earlier periods. In fact, imports from devel- 
oping nations accounted for some 42 percent 
of all United States imports last year. 

To fight back, American steelmakers have 
been revamping the basic structures of their 
companies. According to most analysts and 
executives, the massive restructuring began 
in 1977, some eighteen years after the U.S. 
became a net importer of steel. Indeed, by 
1984, the major American steel firms had 
lopped off some 25 million tons of capacity. 

*** U.S. Steel will have reduced its capac- 
ity some 12 million tons, from 38 million 
tons in 1977 to about 26 million tons, when 
all the company’s previously announced 
closings have been completed next month. 
During that same seven-year period, Bethle- 
hem cut its capacity from 25 million to 17.5 
million, reducing the number of blast fur- 
naces it operates from 22 to 6, and National 
Steel halved its capacity to 6 million tons. 

The shutdowns have permanently 
eliminated some 250,000 union jobs since 
1977. The white-collar ranks have also been 
pruned by 96,000. 

During the last 2 years, approxi- 
mately 10,000 jobs in the steel indus- 
try alone in the congressional district I 
represent have evaporated as Bethle- 
hem and Republic Steel sharply cut 
back and curtailed operations respec- 
tively in the Lackawanna- Buffalo. 
N. V., area. 

I am delighted that Representative 
Sam Grpzons, chairman of the House 
Subcommittee on Trade, has an- 
nounced plans to hold comprehensive 
hearings during this Congress to ex- 
plore the competitive conditions of the 
U.S. steel industry, the unfair trading 
practices of foreign competitors, and 
proposed legislative solutions. 

We must end this vicious circle that 
leaves our steel industry steadily de- 
clining while foreign imports swallow 
up our jobs and our dollars. 

As Lynn Williams, temporary acting 
president of the United Steel Workers 
of America, expressed it last week 
before an executive committee meet- 
ing of the Congressional Steel Caucus, 
testifying in support of import quota 
legislation: 

American trade policies are pushing 
the steel industry toward extinction, and 
the process is exacting a terrible human 
toll. 

By acting decisively to provide quan- 
titative restraints for five years for steel 
mill product imports, the U.S. government 
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will be taking essential actions to maintain 
America’s basic industrial strength and na- 
tional security. The record proves that such 
actions are fully warranted, they are long 
overdue—and they are required now. 

Mr. Speaker, I hope that the majori- 
ty of the Members of this 98th Con- 
gress will agree with the supporters of 
H.R. 5081 that this is the year to pro- 
vide comprehensive relief to America’s 
steel industry.e 
è Mr. HILLIS. Mr. Speaker, I am 
proud to be a cosponsor of H.R. 5081, 
the Fair Trade in Steel Act of 1984. 

This is an important bill for Ameri- 
can steel producers and consumers. 
For the first time it will enable the 
American steel industry to compete in 
a fair market environment. This bill 
will begin to correct years of unfair 
trade policy which have reduced our 
steel industry from one of the strong- 
est sectors of the American economy 
to one of its weakest. 

It is time for the American public 
and its Government to recognize that 
American steel producers and their 
workers are in serious trouble. By mid- 
1984 it is estimated that over 300 steel 
production facilities will have closed. 
Industry employment has fallen from 
an average of 453,000 in the late 1970's 
to 243,000 in November 1983—a 46-per- 
cent decline. 

What has been the cause of this de- 
cline? Have the industry and its work- 
ers refused to change? This answer is 
clearly no. 

Some of the finest steel plants in the 
world, using the most modern equip- 
ment available, have been constructed 
in the United States. The industry will 
more than double its continuous cast- 
ing capability between 1982 and 1984. 

During this time American steel- 
workers have made great sacrifices— 
giving up salary and benefits. There is 
a new spirit of cooperation between 
steelworkers and management. The in- 
dustry is working harder than it ever 
has before. 

Why then is the American steel in- 
dustry facing this crisis? And what can 
we, the Members of Congress, do to 
change this situation? 

The American steel industry and its 
problems are complex, and many 
changes will need to occur for it to 
return to its former strength. 

It will be impossible, however, for 
the industry and its workers to make 
these changes as long as foreign com- 
petition in the steel market is so bla- 
tantly unfair. 

The dumping of foreign steel in our 
market at subsidized prices will make 
the efforts of the American steel in- 
dustry to modernize largely meaning- 
less. Under current circumstances it 
will be impossible to compete fairly 
with foreign steel. 

Let us look at the facts: 

In the 1950’s foreign steel was less 
than 2% percent of the American 
market. 
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In the 1970’s this figure rose to 15.3 
percent. 

In January 1984 imported steel ac- 
counted for a staggering 26 percent of 
the American market. 

Why have foreign steel producers 
been able to make such inroads into 
the American steel market? The 
answer is simple: foreign producers are 
taking advantage of the last free 
market in the world. They are doing 
this through unfair subsidies. 

The Department of Commerce has 
found that several European nations 
have subsidized their exports at mar- 
gins up to 26 percent. 

Preliminary findings indicate that 
other European nations and Rumania 
have subsidized their steel exports up 
to 41 percent. 

Brazil has been selling certain steel 
goods almost 80 percent below their 
fair market value. 

Many governments have official 
policies promoting their steel industry, 
regardless of cost. 

America is apparently one of the 
only nations in the world that feels it 
does not need a comprehensive steel 
policy to insure that its domestic steel 
industry is given fair treatment. The 
results of this are painfully clear. 

My office has received hundreds of 
letters from steelworkers, their wives, 
and even their children expressing 
fear about the rising tide of foreign 
steel imports. Many have friends who 
have been permanently laid off, and 
they wonder if their plant will be the 
next to close. 

Some who are opposed to this legis- 
lation claim that change is inevitable— 
that the American steel industry will 
have to suffer further plant closings. 
This ignores the fact that steelworkers 
are not industrial robots that can be 
simply unplugged. They are people 
with families to support. We cannot 
let them be thrown away like a rusted 
piece of machinery. 

Such thinking also ignores the vital 
role that steel plays in the American 
economy. We cannot afford either 
strategically or economically for such 
an important industrial activity to 
waste away. 

It is time for all of us to recognize 
that the American steel industry will 
continue its downward spiral unless we 
act. The industry needs capital to 
modernize its production facilities— 
but it cannot do this with falling sales. 
Efforts made at rationalizing the in- 
dustry—through mergers between the 
companies—have been resisted by the 
Justice Department. 

H.R. 5081 will give the steel industry 
something that it has not had: Fair 
treatment in the American steel 
market. 

How much worse do things have to 
get before we realize that we must act? 

Are we ready to sacrifice the Ameri- 
can steel industry to the lowest 
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bidder—no mater how unfair the com- 
petition? 

I urge my colleagues and the admin- 
istration to support this bill.e 
@ Mrs. HALL of Indiana. Mr. Speaker, 
I rise to speak in favor of and urge the 
support of my colleagues for the bill 
introduced today, the Fair Trade in 
Steel Act of 1984. I am proud of my 
leadership role in the evolution of this 
legislation that will favorably impact 
hundreds of thousands of lives in my 
district and across the Nation. 

As a member of the executive com- 
mittee and the secretary treasurer of 
the Congressional Steel Caucus, as 
well as its only black member, I have 
pledged to work closely with labor, 
management, and my colleagues to 
make the Fair Trade in Steel Act of 
1984 a reality. 

In the First Congressional District 
of Indiana, the district I am proud to 
serve, there are more steel mills than 
in any other district in the country. 
There is also the highest unemploy- 
ment in the country. The people of 
northwest Indiana are all affected in 
one way or another by the steel indus- 
try. Steel is the backbone of the econ- 
omy in our district. Moreover, the re- 
percussions of crisis in the steel indus- 
try can be felt throughout the Na- 
tion’s economy. 

Why is the steel industry in such a 
perilous situation at this point in his- 
tory? Let me, for 1 minute, call your 
attention to the astounding increase in 
steel imports for January 1984. The 
steel imports for January were at an 
annual rate of 25 million tons, taking 
26 percent of the U.S. market. Com- 
pare this with 20.5 percent for 1983 
and 15.2 percent as recently as 1979. 
Not only is the annual rate of imports 
increasing, but it is increasing from all 
sources, especially from developing 
countries whose imports are almost 
entirely from heavily subsidized, gov- 
ernment-owned steel plants. 

It is not fair competition to which I 
object, but rather the unfair competi- 
tion which international trade laws 
supposedly prohibit. Foreign steel is 
subsidized by government, domestic 
steel is not. Foreign steel firms can sell 
their products below the cost of pro- 
duction and survive, American firms 
cannot. Foreign steel can dump its sur- 
pluses on the U.S. market without 
going broke, American steel cannot. 
All these practices are illegal, but they 
go on. Third World countries have 
doubled their tonnage imports in the 
last 4 years. Moreover, their market 
share has increased over 300 percent, 
from 3.4 percent in 1980 to 10.1 per- 
cent in January 1984. 

In the last 2 years the American 
steel industry has lost over $6 billion. 
We still have over 100,000 steel em- 
ployees on layoff. A total of 170 steel 
facilities have been shut down since 
1979 and the industry today is strug- 
gling to recover from its worst depres- 
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sion since the 1930’s. Enforcement of 
the trade laws, such as it has been, is 
simply not doing the job. Equally, in- 
dustry self-help efforts have been sty- 
mied by the recent position of the ad- 
ministration. 

Because of these conditions, it is 
time to move forward with a plan that 
will get the steel industry and the 
steelworkers back on the road to re- 
covery. 

Steel quotas were an issue in my 
campaign in 1982. I viewed them as 
the right way to proceed then and I 
view them as the right way to go now. 
I do not believe that the Fair Trade in 
Steel Act of 1984 is a panacea, but it is 
a first step in the right direction. 

This measure is designed to impose 
quantitative restrictions on the flow of 
unfair foreign steel imports into the 
United States. The 1984 bill incorpo- 
rates new language into H.R. 4352— 
the Fair Trade in Steel Act of 1983—as 
follows: 

Requires the Secretary to determine 
steel investment, reinvestment in, and 
modernization of the steel sector and 
authorized him/her to modify or sus- 
pend relevant quotas, if there is evi- 
dence that the industry is investing in 
steel operations substantially less than 
the cash generated from those oper- 
ations; 

Adds a provision enabling the Secre- 
tary to limit annual imports of iron 
ore from all foreign sources to 25 per- 
cent with discretionary authority to 
increase the quota to 29 percent of do- 
mestic supply. Provides the Secretary 
with authority to allocate the global 
quota among countries taking into ac- 
count historical patterns of iron ore 
trade during 1979-81, the historical 
pattern of iron ore imports for individ- 
ual steel mills during 1979-81, unfair 
trade practices with respect to iron ore 
and pre-1984 contractual obligations; 
and 

Also maintains quantitative restric- 
tions at a level of 15 percent of appar- 
ent domestic supply by product and 
country but not port entry. 

I want to congratulate both labor 
and management for their combined 
efforts to rescue the ailing steel indus- 
try. And I note that now the bill has 
the full support of the American Iron 
& Steel Institute and the United Steel- 
workers of America. 

The Fair Trade in Steel Act of 1984 
is just one of the solutions to getting 
the lagging American steel industry 
back into full-force production and the 
American people back to work. 

As you may know, steel industry em- 
ployment in the United States has 
plummeted from an average of 453,000 
between 1975-79 to 243,000 in Novem- 
ber 1983—a 46-percent reduction in 
the work force. Newly announced steel 
facility closings by major manufactur- 
ers alone will trim the steel labor force 
by 4,600 and make permanent the job 
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losses of another 10,800 laid-off work- 
ers. An additional half million workers 
in supporting industries—ore and coal 
mining, railroads, and lake and river 
transportation—are idled by the slow- 
down in steel production. 

I am totally committed to the work- 
ing people of this country and in the 
10 years I have been in public service I 
have worked hard to maintain a 100- 
percent labor rating. Along with the 
United Steelworkers, I believe that 
this bill, when passed into law, will 
have an all-encompassing positive 
impact on the workers of northwest 
Indiana that will ripple throughout 
the entire country. 

I pledge my total commitment to the 
task before us. I will work to the full- 
est to guide this legislation through 
Congress because I believe this bill ad- 
dresses the most serious crisis ever 
faced by the American steel industry, 
and that it is essential to the revital- 
ization of the steel industry, as well as 
the continued economic growth of the 
United States. 


GENERAL LEAVE 


Mr. GAYDOS. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks in the Recorp on the subject 
matter of my special order. 

The SPEAKER pro tempore (Ms. 
OAKAR). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 


There was no objection. 


UNFAIR FOREIGN COMPETITION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from West Virginia (Mr. MoL- 
LOHAN) is recognized for 60 minutes. 

Mr. MOLLOHAN. Madam Speaker, 
in January of this year, the ailing 
American steel industry was dealt an- 
other dose of poison. The poison was 
not administered by a hypodermic 
needle or pill, it infected our basic in- 
dustry in the form of foreign imports. 

Steel imports during that month 
rose dramatically, reaching an annual 
rate of 25 million tons per year, or a 
staggering 26 percent of the U.S. 
market. This is double the amount of 
imports from January of last year. 

January’s shocking import figures 
are just the latest symptom of a for- 
eign trade disease that threatens the 
very survival of our essential steel in- 
dustry. If this level of steel imports 
continues, we will have a 1984 trade 
deficit of $10 billion for steel alone. 
These imports continue to rise regard- 
less of fluctuations in demand, and the 
unbridled affect on our steel industry 
has been represented by padlocked 
plant gates and swelling unemploy- 
ment lines in our once-booming mill 
towns. 
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January’s import rate is hardly the 
only indication we have of serious 
problems with the steel industry. In 
the last 2 years, the steel companies 
have lost more than $6 billion. Unem- 
ployment is 40 percent higher than it 
was 5 years ago in the steel industry. 
While the long-sought recovery may 
have arrived for other sectors of our 
society, it has not made its presence 
known in the steel industry, which 
continues to languish, plagued by 
international overcapacity and unfair 
foreign trade practices. 

Unfortunately, I could stand here all 
night reciting figures that demon- 
strate how serious the problem is and 
how thousands of American families 
face unbearable financial and econom- 
ic strain. 

The symptoms are clear enough to 
lead any layman to the proper conclu- 
sion that we must act now to save the 
life of the steel industry. Although the 
vital signs continue to weaken, with 
human sacrifice as the toll, little more 
than sympathy has been mustered; no 
action has yet been taken to stave off 
the despair and fever of failure. 

We must take action and soon, or 
our steel industry will wither and die 
upon a vine that has for so long sup- 
ported the backbone of America, rep- 
resented by the thousands of hard- 
working steelworkers and their fami- 
lies. 

How did the steel industry—upon 
which our Nation built its greatness— 
come to be so afflicted? The causes are 
many and uncertain, but it important 
for all of us to think about how this 
came to pass, because the blight of dis- 
ease that has brought the once 
healthy steel industry to its knees can 
easily spread to industries once 
thought economically immune. 

For example, while the new “high- 
technology” whiz kid occupies the 
minds of investors, I would caution my 
colleagues to remember that the high- 
technology surge is no solution to our 
basic industrial problems or to our 
general economic woes. Last year, 
Atari began shifting its manufacturing 
plants overseas, where its costs were 
lower. Again, Americans come up with 
the good ideas only to see them ex- 
ported. 

In 1973-74, demand for steel interna- 
tionally was exceptionally strong and 
most steel mills—United States and 
foreign—were operating at or near ca- 
pacity. At that time, many foreign na- 
tions decided to begin expanding their 
own steel-producing capacity. Unfortu- 
nately, they have continued to expand 
long after a decline in demand for 
steel products became obvious. It rep- 
resented the beginning of a long hard 
road for the steel industry. 

We are now faced with overcapacity 
of 200 million tons in the steel indus- 
try today. 

The irony of this is that overcapa- 
city is not a problem in the United 
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States, where there has been a net re- 
duction in steelmaking capacity of 24 
millions tons—down 136 million tons— 
since 1977. Should there be a surge in 
domestic demand—say in the case of a 
national defense emergency, the 
United States is the only industrial- 
ized nation that would be unable to 
meet its domestic steel needs. 

Japan and the European Communi- 
ty have continued to add capacity— 
nearly 100 million tons of new capac- 
ity since the 1960's. 

As I mentioned, this expansion has 
continued in spite of a sharp decline in 
demand since 1975. By 1981, steel con- 
sumption was only 52 percent of ca- 
pacity in the European Community, 
and only 46 percent of capacity in 
Japan. 

The United States was not blame- 
less. Both U.S. banks and the Govern- 
ment encouraged the overcapacity by 
providing loans to many developing 
nations. As a result, these countries 
added 50 million tons of capacity in 
the last 8 years. Such expansion is 
often considered to be a hallmark of 
progress for these countries and is still 
considered a goal in many countries. 

Further complications set in, all ad- 
versely affecting the condition of the 
U.S. steel industry. Other countries, 
committed to the continued existence 
of their own steel plants, sustained 
their mills by relying on Government 
subsidies, import quotas, or by simply 
buying the plants, Such practices rep- 
resented a mixed bag of bad medicine 
for an industry that has endured war, 
depression, and unpredictable trends, 
but now finds itself staggered by con- 
tinuing bombardments of unfair for- 
eign trade practices. 

In Japan, for example, the steel in- 
dustry was nurtured by an import pro- 
tection bubble.“ This bubble consist- 
ed of access to large amounts of low- 
cost capital for Japanese steel compa- 
nies and limits on imports of steel. 
The result of this treatment was a 
robust 300-percent increase in capacity 
during the 1960's. 

A more dramatic approach was pre- 
scribed in Europe. Loans were made 
available, government ownership—50 
percent of European Community pro- 
duction—made continued expansion 
possible. 

Since 1975, Europe’s state-controlled 
steel companies have lost more than 
$21 billion, but they continue to oper- 
ate, underwritten by $25 billion in gov- 
ernment assistance and another $20 
billion in grants to modernize through 
1985. 

In addition to the subsidies and 
import protection provided to steel 
companies in other countries, U.S. pro- 
ducers have had to compete with na- 
tions who dump their products; that 
is, sell it at less than cost in this coun- 
try. 
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These practices are particularly 
damaging when they are targeted“ 
focused on U.S. steel companies which 
are not subsidized. Foreign dumping is 
an easy task because we have not 
taken steps to protect ourselves 
against this kind of attack. 

So long as our borders remain laid 
open, the prognosis for our steel indus- 
try is poor and continued deterioration 
will occur. Unless we take definitive 
action—and soon—we will soon be 
unable to manufacture steel from raw 
materials in this country. 

While we may be victims of target- 
ing, we are not helpless. There are 
available remedies, should we care to 
avail ourselves of them. 

The private sector has already re- 
sponded; steelworkers accepted large 
cutbacks last year, dramatically reduc- 
ing labor costs. The industry has at- 
tempted to modernize, but billions of 
dollars are necessary to complete the 
task. One study estimated that $3 bil- 
lion per year was required. The Ameri- 
can Iron & Steel Institute estimates 
that a total of $60 billion will be 
needed in the next decade—that is 
almost one-third of the President’s 
projected budget deficit for fiscal year 
1985. 

The industry is trying. In 1980 $3.4 
billion was spent to modernize. Unfor- 
tunately, as the condition of the steel 
industry worsened, less capital was 
available. In 1982, capital improve- 
ments declined to $2.2 billion and less 
than $2 billion in 1983. 

Steelworkers of the Weirton Steel 
mill in my district in West Virginia 
fought back against the threatening 
current and refused to accept the 
shutdown of their mill. 

Instead of accepting padlocks on the 
plant gates and a blight on their 
hometown, they banded together and 
bought the mill, creating the Nation’s 
largest employee stock ownership 
plan. I am extremely proud of the 
Weirton employees and commend 
their courage in this effort. I wish I 
could tell them that the President or 
Congress had taken action to relieve 
the distress of the steel industry that 
still threatens their homes and their 
livelihoods. 

The administration has at its dispos- 
al more options than any other single 
party involved in this issue. It could 
negotiate voluntary import restric- 
tions with the relevant countries. It 
could approve the steel industry’s sec- 
tion 201 petition, which simply and 
conclusively demonstrates that im- 
ports are causing serious injury to the 
industry. The administration could 
more rigorously enforce existing trade 
laws that were designed to provide 
some relief to the kind of problem cur- 
rently facing the steel industry. It 
could send legislation to Capitol Hill 
calling trade law reforms—calling for 
fair trade laws. 
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Instead, the administration has done 
little. The administration believes that 
“the free market” should resolve the 
problem. 

I am afraid that without interven- 
tion on the part of the Federal Gov- 
ernment, this so-called free market 
will solve this dilemma: American steel 
mills will shut down and will eventual- 
ly lose our capacity to produce steel. 

Some economists are fond of sup- 
porting the concept of specialization. 
Supporters of this concept believe that 
the organizations that are capable of 
producing goods in the most efficient 
manner should do so. Those that 
cannot produce goods in this fashion 
should get out of the business. While 
this is a tantalizing approach, it is 
nothing more than patent medicine. 

There are two important factors ig- 
nored in this analysis. First, the in- 
volvement of foreign governments, by 
supporting select domestic industries 
with practically limitless access to low- 
cost loans and price guarantees, skews 
the market and the alleged efficien- 
cy” of production to an unprecedented 
degree. The only way for us to com- 
pete and win in this market is for our 
Federal Government to start prescrib- 
ing the same treatment. Otherwise 
there is no fair trade. 

The second neglected factor is that 
we simply cannot afford to lose our ca- 
pacity to produce steel from raw mate- 
rials. The mini-mills,“ which are 
faring better than the larger steel 
companies, are dependent upon scrap 
metal to produce steel. Should this 
supply become exhausted they would 
be unable to make this product. Steel 
is the backbone of our country, not 
simply because it is used to build our 
offices and roads, but because it is an 
essential component of our defense ca- 
pability. 

It is paradoxical that an administra- 
tion that continues to support inflated 
defense requests refuses to acknowl- 
edge the critical defense role played 
by our steel industry. 

While Congress has not earned any 
commendations for passing legislation 
to aid our steel industry, the Congres- 
sional Steel Caucus has been extreme- 
ly busy. Last week, the caucus, with 
my strong support introduced the Fair 
Trade in Steel Act of 1984, H.R. 5081. 
This measure restricts annual steel im- 
ports to 15 percent and ties import 
relief to modernization efforts by the 
steel industry. I am pleased to have 
the opportunity to support such 
worthwhile legislation, but I would be 
more pleased to be able to stand here 
and say that it had the endorsement 
of the President. 

When you strip away the jargon, the 
charts, and the legal shadow-boxing, 
what you are left with is the simple 
fact that something must be done. 
This is not a case of crying wolf: The 
steel industry is fighting for its very 
survival and unless clear action is 
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taken soon, we will lose one of our 
most essential industries. I implore my 
colleagues and the President to consid- 
er this matter seriously and decide if 
we are willing to sacrifice steel to ab- 
stract ideologies and hopes of a high- 
tech recovery. I, for one, am not and I 
will continue to press for action—not 
words. 


o 1540 


THE HOME MORTGAGE 
EMERGENCY ASSISTANCE ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. GONZALEZ) is 
recognized for 60 minutes. 

Mr. GONZALEZ. Madam Speaker, 
last May, the House of Representa- 
tives overwhelmingly, with about a 
115-vote margin, passed out H.R. 1983, 
the Home Mortgage Emergency Assist- 
ance Act. We had a bitter debate on 
the subcommittee level. I was the 
author of H.R. 1983. We had bitter 
debate and markup sessions in the full 
committee. And finally passed the 
measure out on the committee level on 
a strictly partisan basis. 
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We had only one Member of the ma- 
jority side that voted with the minori- 
ty against. In the House, however, 
after debate, extensive debate, the 
House approved it by a margin of 
better than 115 votes. 

The allegations on those voices 
against were that, one, it was unneces- 
sary, there was no crisis, American 
families were not losing their homes 
because of any reason beyond their 
ability to control, it would be one more 
program labeled erroneously an enti- 
tlement program. 

H.R. 1983 does not provide for an en- 
titlement program. As a matter of 
fact, it is a very strict avenue that 
would enable the credit resources of 
our Nation to once again realize the 
priority that homeownership should 
have and one which, incidentally, even 
in the bitter depression years when 
the Government was broke, worked 
successfully in a more charitable way. 
As a matter of fact, the Homeowners 
Loan Corporation made money. When 
it closed out toward the end of the de- 
pression, it had a surplus of about half 
a billion dollars, meaning that those 
families that this Congress, or some of 
them, said could not be trusted to pay 
back, or would cheat, or would take 
advantage unjustifiably of such a pro- 
gram, did during the depression not 
only pay back but paid interest. 

Nevertheless, even though we passed 
it and it was labeled the Emergency 
Home Mortgage Assistance Act, it had 
been our hope and our most intense 
desire that it really be considered by 
the House and passed by the House at 
least before the Easter break 1 year 
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ago, this month exactly 1 year ago. 
But because of the strong administra- 
tion opposition and the solid opposi- 
tion on the part of the Republican 
Members, we had to wait until May, 
even though it was recognized and la- 
beled the Emergency Home Mortgage 
Assistance Act. 

At that time we predicted that the 
meager seed money we were providing 
would at least help over 100,000 Amer- 
ican homeowners. We were replied to 
that that was unnecessary, that the 
mortgage lender would yield and 
would be reasonable and would 
extend. 

We had earnings, as we always have. 
And I certainly would not put my 
name on legislation and push it just 
because I had a strong desire for a pro- 
gram, unless it was documented. The 
need for it was clearly brought out in 
evidence after evidence in a series of 
hearings that we had both here in 
Washington, as well as out in seven 
States of this country. I went into 
seven of those States. I presented the 
case of Pueblo, Colo., where the 
people were in grievous suffering, 
where half of the work force had been 
thrown out, the steelworkers, because 
the steelmill in Pueblo, Colo., the 
main life force, had closed down 
almost all of its operation. Over 3,000 
of the 5,000 workers were on the 
streets. They were beginning to lose 
their homes at the rate of 100 a 
month. And how did they know of our 
efforts? Because we got on this floor, 


spoke out for the need for the legisla- 
tion, and some of those people in Colo- 
rado saw this on the coverage given 
the House proceedings that we have 
now, though the purpose, at least 


mine, has been to address my col- 
leagues. After all, before it was even 
dreamed that there would be such a 
thing as cable coverage of this, I was 
talking to this forum. In the first 3 
months of my service in this Congress, 
I rose on 32 occasions to speak out of 
grievous, irresponsible action on the 
part of the FAA in removing the 
brandnew air- route __ traffic-control 
center from San Antonio and consoli- 
dating it in Houston, gravely jeopard- 
izing air safety travel even to this day. 

So when this serious matter, the 
most depressing situation one can 
imagine in this great country of ours, 
was brought to our attention, a peti- 
tion was received by me with 3,000 sig- 
natures from Pueblo, Colo., alone. 

I often wonder why the Presidential 
aspirant, the Senator from that State, 
has not raised one time his voice in 
the Senate where this bill is languish- 
ing and where it has languished since 
May because the administration is sol- 
idly against it, from the President on 
down. The Secretary of HUD, who fi- 
nally reluctantly was compelled to 
come before our committee, let us 
know that no matter what evidence we 
brought, he was against that program, 
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and if the Congress forced it down his 
throat, he gravely intimated as to just 
how willing he would be in faithfully 
executing the law approved by the 
Congress. 

This is the kind of administration we 
are confronted with today in America. 

Now, what is the situation today? Is 
the situation better, as my distin- 
guished colleagues on the minority ad 
nauseam repeatedly said? 

Well, if they were right, we were 
wrong. If they are right now, we are 
wrong now and the Senate is right in 
smothering that legislation. This is 
one reason why I voted against my 
own housing authorization bill last De- 
cember when they made this atrocious 
and perverse linkage of bills, where 
you hold one bill hostage to another. I 
deplore hostage taking, whether it is 
in real life or in legislative billing. And 
why did I vote against it? Because, 
among other reasons, they would not 
add that H.R. 1983, which I say and 
repeat is languishing, waning, dying a 
slow death in the second session of the 
98th Congress, while this great, dire 
need that goes to the heart of the 
crisis confronting the American 
people, a crisis occasioned by another 
cause that again I have been speaking 
out on for 18 years, in that case, but 
more particularly in the last three 
Congresses, in which I have even 
reached the length of introducing an 
impeachment resolution against the 
Chairman of the Federal Reserve 
Board and the Open Market Commit- 
tee of the Federal Reserve Board, be- 
cause it is interlocked. 

I wanted a while ago, and resisted 
the temptation, to intervene again 
while my distinguished colleague from 
Pennsylvania was discoursing on this 
dilemma of the depressed situation of 
our steel industry and the disastrous 
consequences that are afflicting us, to 
tell him it is also interrelated because 
the fundamental issue, from the very 
beginning of our national existence as 
a national entity, has been which 
group, which force in our body politic 
is going to control, is going to dictate 
the allocation of credit resources of 
the Nation, and for what purpose or 
priority. That has been the issue since 
Thomas Jefferson got up time after 
time to revile what he called the bank- 
ers of that day. And if any word I have 
said has seemed to be harsh in talking 
about the same thing, bankers, though 
we may not be speaking precisely of 
the same groups, you ought to read 
what Thomas Jefferson said about 
them. It was a thing that agitated the 
Nation after the beginning of our Gov- 
ernment in the form we recognize it, 
that is, after the adoption of the Con- 
stitution and the First Congress. That 
was the big issue there. In the two 
Continental Congresses, the big issue 
was that. 

Government, like individuals, have 
to have their bankers. But how and 
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under what conditions? That is the 
issue. The point is that what was saved 
because of the greatness and the in- 
tegrity of great leaders such as Jeffer- 
son, Hamilton even, who had different 
notions than Jefferson, but they both 
agreed that that awful power should 
not be uncontrolled, that that awful 
power had to be harnessed to the in- 
terest of the greatest number and the 
greatest good of the greatest number. 


o 1600 


Well, for the first time ever since the 
beginning of our Nation we lost that 
fight, and definitely are not anything 
but losers at this time. 

What is the interest rate an average 
businessman pays right now if he goes 
to his bank and wants to borrow? Let 
us take a real, small, small business- 
man. He needs to acquire a little in- 
ventory. What must he go and offer to 
pay, and bind himself to pay, by way 
of interest? For $1,500, let us forget 
about $100,000; just $1,500. He will be 
having to commit himself to pay 
almost the same rate of 1 year ago, 
and that was better than 18.5 percent. 

Today, it is very little different. At 
that rate, should we marvel at what 
we are hearing at another group of 
meetings of a committee I also belong 
to because I, too, am a member of the 
Small Business Committee. One of the 
subcommittees that I belong to has in- 
augurated a series of hearings to go 
into this question of the ever-growing 
number of bankruptcies proceeding at 
an even faster pace this year. Even 
though this year is supposed to be re- 
covery, it is one more delusion. 

World history is full of delusions. 
Let us face this one facing us now be- 
cause it has to do with everything that 
my colleague a while ago mentioned: 
That is the standard of living, the 
American way. You cannot maintain 
freedom or what we consider to be the 
absolute minimum for freedom which 
is economic freedom, and who can say 
today that the greatest number and 
the overwhelming preponderant 
number of Americans have economic 
freedom. 

We cannot have nonhomeowners 
and have much security into the 
future. We have already begun to asso- 
ciate, or should have after the riots of 
the sixties, realized the debility and 
the fragility of our social structure, it 
is very brittle, my friends. 

A person, a family that has an at- 
tachment to the soil or even if it is 
just a building, has an identity with 
the country that a person who does 
not cannot have. What are those fig- 
ures today? In the case of the busi- 
nessman, who is going out in droves, 
how can he not? Who at any time in 
the world’s historical development 
under any clime, or under sky, or any 
flag, who has been able to do any kind 
of business at usurious interest rates, 
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at extortionate interest rates? After 
all, I have noticed my colleagues and 
famed economists come up here and 
they seem to define the rate of inter- 
est as that which reflect the cost of 
money. Well, it is far more than that. 
The rate of interest is a mechanism by 
which the wealth of a society is trans- 
ferred and exchanged. That is what it 
is. If you have usury rampant, if you 
have extortionate interest rates un- 
controlled, should it be any surprise 
that we have become economic slaves 
and that the backbone of our econo- 
my, which is small business, is going 
out in untold numbers at this point? 

Last year, in midyear, they were 
going out at a greater rate than at the 
peak point of the depression in the 
thirties. This is recovery? Homeowner- 
ship is inextricably linked. So, let us 
see, my dear fellow opponent Members 
to the Emergency Home Mortgage As- 
sistance Act. 

I want to provide at this point for 
the Recorp, an updated chart which 
shows the most recent data on de- 
faults and foreclosures compared to 
the data we had presented here when 
we debated H.R. 1983. The 60-day de- 
fault rate comparison. Half of the Fed- 
eral Home Loan Bank Board districts 
report an increase over the 1983 fig- 
ures. 


60-DAY DEFAULT STATISTICS BY FEDERAL HOME LOAN 
BANK DISTRICTS 


[in percent} 


Federal Home Loan Bank of 
Boston; Connecticu 


0.074 0.064 
110 


gia, Maryland, North 
Carolina, and Virgin- 


Crown Kentucky, Ohio, and Tennes- 


3.73 


Trigger in bill is 1.3 percent, 60-day default national rate 
„ 1983—2.27 percent; January 1984—-2.14. National foreclosure 
January-June 1980—.068 percent; percent: -June 1981—.083 
cent; January-June 1982-137 percent, January- June 983— 195 percent. 


Remember, default, not foreclosure, 
default. Let us look at foreclosure. In 
comparing the foreclosure rates, the 
rates in the first half of 1983 are up 
now in every district except one since 
the last half. Now these are the latest 
foreclosure numbers compiled by the 
Bank Board and these always have 


CONGRESSIONAL RECORD—HOUSE 


been just like the unemployment fig- 
ures today, very shoddy and inad- 
equate and tell only half of the story. 

In the case of the unemployment 
figures that the administration boasts 
about unemployment going down, the 
reason is that they have doctored the 
method in which statistically that is 
accounted for since a year and a half 
ago. So, you do not show the hardcore, 
over 6-month unemployed; they have 
dropped out. They are nonpersons, 
they do not show up anywhere, but 
they are out there, and I see them 
every time I go to my district, and I 
see them every time I go into every 
other district and just in the last 1 
year I have gone into better than 11 
States, including the District of Co- 
lumbia. 

Now, while the national default rate 
is down slightly since last March, from 
2.27 percent to 2.14 percent, that na- 
tional foreclosure rate is up. Now, we 
have had very interesting activity. 
This is interesting because last week I 
had a conversation with one of our ap- 
pellate judges in the State, and he was 
telling me that since the retreat of the 
Supreme Court of the United States 
on most of our key social issues, the 
State courts have been wanting to 
come up and are picking up some of 
the slack. Well, the States are doing it 
in the case of home foreclosure legisla- 
tion. Minnesota passed a bill to extend 
foreclosure relief for up to 6 months 
for homes and 12 months for firms. It 
expires July 1 this year. 

Connecticut passed a bill for 1 year 
in August of last year allowing judges 
to order the restructuring of mortgage 
debt. We had hearing after hearing in 
which we brought in the judges. We 
brought in the sheriffs, and we 
brought them from high- and low-un- 
employment places. That is what moti- 
vated H.R. 1983, nothing else. 

Pennsylvania’s bill was that one that 
was signed into law, and it is similar to 
ours, H.R. 1983, and it is a 5-year bill. 
So, it is interesting to see that where 
Congress itself, the national policy 
body it is supposed to be, is advocat- 
ing, or at least at this time stalling, 
the States are in some areas beginning 
to pick up the slack. But, it can never, 
never match a national policy. 

So that once again I appeal, and at 
this time to that august body known 
as the U.S. Senate, to at least debate 
the bill and to realize, and I think 
some of the Senators that are going to 
be going out and facing the people this 
year, we might hear from them. In 
fact, I hope that the Senator now 
from Colorado seeking the Presidency, 
will reflect a little while and go visit 
Pueblo, Colo., right in the middle of 
his district and speak up over in the 
Senate a little bit. Because I checked 
with the folks in Pueblo, Colo., just 
last week, and they are in the middle 
of litigation, those last remaining 
people that have still managed to keep 
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from being actually thrown out, they 
are in the last stages of litigation 
trying to hold on, and are desperately 
in need of some kind of help. 
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I say to you hardhearted Romans 
what Franklin Roosevelt said under 
the same circumstances, and had the 
courage to say it despite great criti- 
cism: Governments can err, Presidents 
do make mistakes; but better the occa- 
sional faults of a government that 
lives in a spirit of charity than the 
constant omissions of a government 
frozen in the ice of its own indiffer- 
ence. 

Go further and say that I intend 
now to actively proceed where I left 
off a year ago when I reintroduced not 
only the reform bills of the Federal 
Reserve Board that I have been intro- 
ducing for years, but also the two im- 
peachment resolutions. 

What is our situation? Why is there 
so much distress as reflected by these 
gentlemen we just heard earlier, my 
colleagues from Pennsylvania and 
West Virginia, not to speak of the 
other distressed areas? Well, the same 
folks here who were telling us that we 
could not afford about $300 million, 
$350 million, to try to help Americans 
save their homes came in here and 
told us that it was absolutely neces- 
sary to provide 88% billion for those 
foreign nations that cannot even pay 
the interest on their debts. To what? 
To the biggest banks of this country 
that are in such distressful situations 
right now that their capital assets are 
outdistanced by the overhang of the 
debt owing them by these so-called de- 
veloping nations that cannot even pay 
the interest. 

We have seen, as I pointed out then 
in my refusal to go along with that, 
how could I ask the American people 
to tax themselves 88% billion when we 
would not even trust our own Ameri- 
can people with $350 million? I have 
seen it as a member of the Banking 
Committee, a repetition of what hap- 
pened after World War I when Europe 
then, instead of Uncle Sam, they 
called us Uncle Sap. Then when things 
got rough and some of our leaders 
began to talk about defense, like some 
of our leaders here today, they then 
called us Uncle Shylock. 

The same thing is happening now. 
We see the folly of the lenders, such 
as our nine biggest banks. Incredible. 
If any of our small banks in our com- 
munities were to try to do the same 
thing, first they would be excoriated, 
and second, they would be declared 
bankrupt and insolvent. But if you are 
big enough and if it involves billions 
and billions of dollars, then you can 
commit the folly unchallenged. The 
folly of the lender can be exceeded 
only by the extravagance and irre- 
sponsibility of the borrower. 
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As in World War I, our debt in 
World War I and World War II was in- 
ternal. The European nations bor- 
rowed from us. We financed them. We 
gave them the line of credit that en- 
abled them to win the war. It was our 
overwhelming providing of credit re- 
sources that enabled the so-called 
allies to win out, World Wars I and II. 

So America’s debt was internal. 
Without the credit, the war could not 
have lasted even 4% months. Victory 
followed credit. After World War I, 
the only difference was the names of 
the countries, and through very, very 
brilliant maneuverings, Uncle Sam 
became Uncle Sap and was left hold- 
ing the bag, and not only having to 
service his own internal domestic debts 
but also having to pick up the others. 

So we had our bankers investing 
then, like they have now, because of 
greed. Where in the world can the 
Chase Manhattan Bank get 35 percent 
interest other than, say, Mexico, 
Brazil, or these other hapless coun- 
tries, as they are now. So now they 
have come out and gotten on the dole 
while their former chairman, Mr. 
Rockefeller, was blaming the Congress 
for spending money for such things as 
food stamps as the cause of a deficit. 
But when they were looking down the 
throat of bankruptcy and these coun- 
tries like Peru were about-to declare 
themselves unable to pay, they go to 
the International Monetary Fund, 
IMF, to provide the credit resources to 
enable them just to pay the interest, 
or part of it; not even the principal. 

The day of reckoning has to come. 
The same bubble that broke the world 
at the end of the 1920's is again about 
to break the world this time, and we 
are totally unprepared now, as we 
were then, to anticipate because we 
are doing the same thing. We are ne- 
glecting our own, providing the line of 
credit to the foreigner that we deny 
our own needy. 

There is a crisis in housing. There 
was in the 1920's. So here was Germa- 
ny getting away from reparations, and 
who says that maybe they should not, 
but they did, and the French and the 
English also coming in needing. The 
brilliant Dr. Hjalmar Schacht, Hitler’s 
financial wizard, doing the same thing, 
giving us the same arguments, incred- 
ulously, when we had the hearings on 
the IMF 88% billion. He said this is a 
jobs bill. If we do not give these na- 
tions this, it means American jobs. In- 
credible. That is the famous scheme 
that was dusted off and repolished and 
made IMF that Dr. Hjalmar Schacht 
first foisted on us back in the 19208 
and 1930’s when he said, “Look, sure 
we owe, but you have to give us more 
debt, you have to give us more credit, 
so that we can go out and purchase 
the goods that will be bought from 
your country so your factories will 
keep going.“ And besides, we have to 
have a favorable balance of trade, so 
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that every nation was then, and it is 
now according to the IMF —this is 
what they told us last year—that ev- 
eryone is going to have a favorable 
balance of trade. 

I want to know how that is going to 
be done. Even Dr. Schacht had to 
admit that maybe some would be more 
favorable and some would be more un- 
favorable than others. 


oO 1620 


But today that is not said, but they 
are getting away with it again. So 
what do we have? 

Let us take the defense bill. The 
President says that he wants a consti- 
tutional amendment to balance the 
budget, but he will not offer us a bal- 
anced budget. He sends us a budget 
that is disowned by his own Director 
of the Office of Management and 
Budget by the time it reaches here to 
be announced to the House. And his 
own economic adviser, the chief one, 
disowns it. Yet he has the temerity 
and the nerve to talk about a balanced 
budget as if that were something that 
you could mandate a constitutional 
amendment to bring about. 

Well, we had the same thing and the 
same talk in the post-World War I 
period, incredibly. And so while we 
were having no housing back in 1929— 
and it is interesting, and the record 
should reflect this—we had the same 
5-percent balloon note, as they called 
it, in the acquisition of homes that we 
have now retrogressed to today. That 
is exactly what it is. They have all 
kinds of funny names and gimmicks 
for it now, but that is what it amounts 
to—your long-term fixed mortgage 
which housed America, dead as of 3 
years. 

Then while we were having the 
housing situation like we are having it 
now, Germany was having a housing 
boom. They were building homes for 
their citizens. England and Europe 
have done that, too, recently. The big- 
gest housing programs have been in 
Europe. 

With what? With credit from us 
while we deny it to our people. Ameri- 
can credit has been loaned for that 
purpose. They have borrowed on 
public credit to replace slum dwelling 
over there. 

Now, if we use that credit for our 
own purposes, despite the contentions 
of these distinguished minority leaders 
who seem to be so apprehensive about 
a balanced budget, we would at least 
have the physical possession of the 
dwellings, if nothing else. As it is now, 
we not only do not have that, we do 
not have the credit or the money; all 
we have got is the deficit. So we come 
round circle essentially to the same 
position for the same reasons. 

Anticipating this, several years ago I 
made an analysis and spoke here. I 
mentioned that now—and this was 
1979—for the first time since 1932 all 
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the factors were in that equation once 
again that were there before 1932 that 
led to the so-called crash. One of the 
indicia was that the bankers in any 
land have what they call the 20-to-1 
ratio. When the 20-to-1 ratio is 
reached, assets versus debts, you are in 
trouble. Bankers consider that cata- 
strophic—the end. That was reached, 
according to the survey I made in 
1979, and I announced it. Nobody paid 
any attention, of course. 

It just meant to me that it is just a 
question of time, and that we ought to 
be setting up anticipatory mecha- 
nisms. But we have not done that, and 
we will not, so that when the crisis 
comes, we will be knee jerking and re- 
acting out of crisis, which is not good. 

Now as then, no customer can afford 
to buy the products at prices that 
enable that industry to pay interest on 
its debts. It is that simple. So then 
what is the priority? 

As I explained a while ago when I in- 
tervened in the special order of the 
distinguished gentleman from Penn- 
sylvania, I pointed out that right in 
his district in December they threw 
out about 20,000 workers because two 
of the steel companies made up their 
minds that a 20-percent profit was the 
only thing they would settle for even 
though their competitors are glad to 
get 6 percent. And so where did they 
put their money? They put it in franti- 
cally acquiring an oil company, the 
Marathon Oil Co. 

So we have another phenomena, and 
the goat is who? The American 
worker. That is the sacrificial victim. 
That is what is at stake. 

I cannot see a Congress worthy of its 
name of being representative abdicat- 
ing and remaining silent. I am im- 
pelled to speak out. I know that it is 
not popular, but that is not the issue. 
The issue is whether or not we really 
live up to our constitutional obliga- 
tions or whether we abdicate as we 
have been. 

Those of us who belong to the com- 
mittees that charge us with knowledge 
have a very special responsibility. This 
is why I have been introducing the 
Federal Reserve Reform Act for 15 
years. Why? Because the Federal Re- 
serve Board is not a Federal agency. It 
is a creature of the Congress. The 
Congress passed the Federal Reserve 
Board Act of 1913 and created it, but 
one would not think so from talking to 
some of my colleagues who say it has 
got to be independent. But independ- 
ent of what? Independent of the 
people, for the Federal Reserve Board 
today is accountable to nobody. It is 
not accountable to the President, it is 
not accountable to the Congress. 

I have been on the Banking Commit- 
tee since I came here—and that is 22 
years, 3 months, and 4 days—and not 
once have any of the three different 
Federal Reserve Board Chairmen ever 
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come to our committee and given us 
an accounting. In fact, they have come 
like monarchs who are rendering us a 
favor to come over and discuss matters 
after we passed a bill a few years ago 
saying that they had to give us a 
report on monetary matters—just a 
report. 

We ask, “Will your royal majesties 
and high lords and panjandrums 
please come to the Congress and tell 
us what you think?“ Maybe they will, 
maybe they will not. Up to now they 
have been gracious enough to come 
now and then. But then they blow 
smoke rings and say nothing. 

In the meanwhile, to whom are they 
accountable? They are a private, self- 
perpetuating entity, the way they op- 
erate now. 

That has been since the foisting of 
what they call the Open Market Com- 
mittee in 1923, and I think that if 
President Woodrow Wilson had been 
alive by then, he would have died as a 
result, because that was his last worry 
after 1916. But then the advent of 
World War I removed that temporari- 
ly for a while as a big issue, because 
he, like Abraham Lincoln in 1865, saw 
that as an issue. In fact, the very week 
that Lincoln was shot, that was the 
issue uppermost in his mind, and he 
discussed it. It was after his death that 
the 1865 National Currency Act was 
passed. 

That was the time when national in- 
terest rate usury control laws went 
out. The country had them until 1865. 

A couple of years ago, when the 
prime interest rate reached 21 percent, 
I had a little businessman in my dis- 
trict say, “I thought it was illegal.” 
Yes; it used to be. Today usury has 
been legalized, and it is the heart of 
the matter. 

You should not do this to any citi- 
zenry where the Government is there 
responsive to the citizens basic protec- 
tion. Be it an American businessman 
or not, he has been stripped naked of 
any protection from these predatory, 
usurious, extortionate forces wrecking 
the country, particularly under the pe- 
culiar system of economy that this 
country has developed—the greatest 
glory of all. 

After all, we are fighting something 
that a President said was wrong for 30 
years, and that is the very programs 
that housed this country like none in 
the history of the world. In 1940, over 
65 percent of all American housing 
was inadequate and substandard. By 
1980, it was 6 percent. 
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What does that mean? It means the 
programs worked. FHA worked. This 
President wanted to undo FHA in his 
first budget presentation in February 
1981. There I give credit to some of us 
on our committee. Singlehandedly I 
think we put a stop to that one, but 
they would have. All in the name of 
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what? In the name of diverting what 
they consider to be a disproportionate 
credit allocation for housing in our 
country. They are still fighting. 

I cannot help but remember when I 
think of this of these later Congresses 
and Presidents and our abandonment 
of the American people, the American 
dream of homeownership. I say, we 
are not going to let it die without a 
fight, anyway. Sure, words alone are 
not going to defeat that enemy; but let 
me tell you something, words and the 
fight sure can give a lot of heart to the 
eventual victory that will be ours 
when we come back to the American 
people and bring them back their gov- 
ernment. 

There is an old saying down San An- 
tonio way that illustrates it in Span- 
ish, “Candil de la calle obscuridad en 
la casa,” which strictly interpreted 
means, “He is a shining light in the 
streets, but he is all darkness at 
home.” 

In other words in English we would 
say, “charity begins at home.” 

I am appealing to my colleagues, 
particularly in the Senate at this time, 
to reconsider their frozen indifference 
to the need of great American fami- 
lies, wonderful people, that want to 
keep their homes. It is still not late. 
Even though we have lost many, we 
can help and it is needed. 

The statistics I produced for the 
record today show clearly that the 
need is a continuing one. The so-called 
recovery is an illusion. 

Well, mass delusions are not rare, so 
we ought to know that this again we 
must fight. 

Liberty is never won permanently. It 
has to be fought by every generation 
in its own way. 

Those of us who know that the new 
generations are on the threshold, they 
will be stepping into our shoes, must 
also know that some of us want to act 
in such a way, vote in such a way, 
behave in such a way, that that which 
we inherited, that which gave us the 
opportunity to appear before these 
forums and register the voice and the 
vote of one district, we will through 
our actions and our thoughts and de- 
liberations not diminish one iota for 
them. 

Homeownership and the proud pos- 
session of a home is one of those 
things worth fighting for, dying for, 
much less debating for. 


THE PLIGHT OF THE ELDERLY 
AND DISABLED 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Ohio (Ms. OAKAR) is 
recognized for 10 minutes. 


Ms. OAKAR. Mr. Speaker, I would 
like to call attention to one of the best 


kept secrets, but which I think these 
recommendations will have a tremen- 
dous impact on the manner in which 
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the budget will proceed, and this is the 
Advisory Council on Social Security 
Report of the Presidential Commis- 
sion, their report on what they would 
do to cure the problems of medicare, 
which as we know affect 36 million 
American citizens who are older Amer- 
icans and disabled. 

This Commission, by the way, this 
Council, does not include members ap- 
pointed specifically to represent senior 
citizens or disabled individuals. I be- 
lieve strongly that while they will try 
to have a tremendous impact on how 
we will proceed in the manner in 
which we treat our elderly and dis- 
abled with respect to their health care 
needs, they will have a significant in- 
fluence. 

I want to warn my colleagues of 
what their dangerous reports suggests. 
It was released to Congress last Friday 
without a lot of fanfare, but it is a 
very subtle thing and we ought to be 
very suspect of it. 

I think it demonstrated a very real 
lack of vision with respect to its rec- 
ommendations for our elderly. I think 
what this Advisory Council does is re- 
inforce the President's vision of the 
manner in which we treat older people 
and disabled people in this country, 
which I feel is unfortunate. 

The President’s Council makes it 
look as if it is the elderly and disabled 
individual’s fault for inflation of 
health care. It is as if they must by de- 
creasing their benefits and adhering to 
the report that is at hand, that we 
dump on the elderly, that we cure all 
the problems in this country by taking 
away from the needs of our older 
Americans who made this country the 
greatest country in the world. 

Let me tell you what a couple of 
their recommendations are. They are 
going to have tremendous impact 
unless we readily reject these recom- 
mendations. Two of the Council’s rec- 
ommendations are the following, and 
this is in respect to the area of medi- 
care: 

One is that they want to raise the 
age of eligibility for medicare from 65 
to 67, and another recommendation 
that is a disaster, I think, is to increase 
the cost of medicare premiums. This 
would increase the cost for those in 
this country who can least afford to 
pay the higher health cost. 

Now, what they are trying to do is 
make medicare more inaccessible for 
people who really need it than it al- 
ready is. We know that right now 
there are about 30 million Americans 
who do not have any access to health 
insurance and about a million and a 
half of these are senior citizens, who 
for one reason or another do not qual- 
ify for medicare. Instead of recom- 
mending that we fill in that gap, that 
we cover that problem and allow these 
individuals who are not eligible for 
medicare to qualify—I am speaking for 
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example, of black women who worked 
as domestics, and they are the 5 per- 
cent in the population who have no 
social security coverage because when 
they were working to clean somebody 
else’s home, they were not getting 
social security benefits, and as a result 
do not qualify for medicare. These are 
the people that this Commission not 
only wants to cut out, but they want 
to increase the number of people, who 
do not qualify for medicare now to an- 
other million and a half. This would 
be a real blow for older women espe- 
cially. 

Right now, many older women who 
are 62 years old and widowed are ineli- 
gible for medicare because they have 
not reached the age of 65. This Com- 
mission wants to raise the age to 67. It 
is a terrible recommendation. We 
ought to soundly reject it. We ought 
to ask what the philosophy is of these 
Council members that were appointed 
by this administration and we ought 
to ask them how they think older 
Americans are going to pay for in- 
creased health premiums. 

You know, a lot of mistakes have 
been made about how medicare is paid 
for. Older people, in fact, and disabled 
people do pay for a substantial portion 
of medicare. It is not a welfare pro- 
gram. Part A, for example, is covered 
under social security, so that if you 
pay into the system or your spouse 
pays in, you are eligible when you 
reach age 65 to be covered by medi- 
care; but part B, older Americans and 
disabled Americans pay almost $15 a 
month for part B, and even with parts 
A and B, medicare only covers about 
40 percent of the needs of our older 
people and our disabled people. It does 
not cover, for example, preventive 
health care. 

Let me just tell you what the Com- 
mission says about that. What they in- 
dicate is that they are not going to 
deal with preventive care coverage at 
this time. They are not going to deal 
with the problems of long-term care. 
How many families in this country 
have older people? 
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Older people, many families have a 
very difficult time taking care of their 
loved ones. For decent nursing home 
coverage it is almost prohibitive with 
families. They cannot afford to give 
very often their loved ones quality 
nursing home care, which for some 
older people is a necessity. 

On the other hand, there are a lot of 
people who are older who would not 
need nursing home care and hospital 
care, which is very expensive. If we 
gave them the types of preventative 
health care, that would keep them out 
of hospitals and keep them out of 
nursing homes. 

If, for example, we reimburse nurses 
instead of only reimbursing doctors, if 
we reimbursed nutritionists, if we al- 
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lowed older people to get free blood 
pressure checks instead of having to 
prove that they have high blood pres- 
sure before it is covered by medicare. 
If we allowed our older people and our 
disabled people who are currently cov- 
ered by medicare to be able to get a 
free physical, if we had coverage for 
prescriptions, many older people 
would avoid strokes that are cata- 
strophic illnesses, that by and large 
cost more money to serve that need. 

Do my colleagues think this Adviso- 
ry Council that is supposed to look 
really critically at the problems with 
medicare in any way, shape, or form 
wants to deal with preventative health 
care, that by and large would be 
cheaper in the long term for our older 
American community, and give them 
an option in terms of hospital care and 
nursing home care? Not this Council. 
Not this Council. They are only inter- 
ested in raising the age and charging 
older people more premiums. 

They really and truly lack the vision 
of what is needed for our elderly popu- 
lation’s health care needs. 

What really disturbs me the most is 
that by their recommendations I feel 
that they almost have contempt for 
the older American person’s needs and 
contempt for the disabled American 
person's needs. 

One out of five dollars that older 
people have go for health care, over 
and above what they pay for medicare. 
And the average older woman in this 
country lives on about $340 a month 
that she gets from that social security 
check. That is the median amount of a 
check for an older woman over 65. And 
the average man who is over 65 does 
not do too much better. He lives on 
about $450 a month. That is his 
median income, and only 10 percent of 
older women who are 65 and older 
have any other pension. So that is it 
for them. 

So this great, wonderful, and I say 
this facetiously and ironically, this Ad- 
visory Council that is supposed to give 
the American people solid recommen- 
dations in terms of how to meet the 
needs of the health care problems of 
our elderly, the only thing they can 
come up with is charge them more and 
raise the age so that more people will 
not be eligible for medicare. 

So, I hope that this Congress sound- 
ly rejects President Reagan’s Advisory 
Council on Social Security’s recom- 
mendations and I hope that in the 
future we enact legislation to contain 
health care costs throughout the 
entire health care system, not just 
medicare, to close the gaps in medicare 
coverage, and to provide finally com- 
prehensive benefits and preventative 
health care services for all of our Na- 
tion's elderly and disabled. 
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COUNTERFEIT ACCESS DEVICE 
AND COMPUTER FRAUD AND 
ABUSE ACT OF 1984 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey (Mr. HUGHES) 
is recognized for 5 minutes. 

Mr. HUGHES. Mr. Speaker, today I 
am introducing a bill on behalf of 
myself, Mr. Sawyer, and Mr. NELSON, 
to amend title 18 of the United States 
Code to provide criminal penalties for 
counterfeiting access devices—credit 
cards, debit cards, et cetera—and com- 
puter fraud and abuse. This bill has 
evolved from an earlier bill, H.R. 3570, 
which Mr. Sawyer and I introduced 
on July 14, 1983—see CONGRESSIONAL 
ReEcorD E3470 on July 14, 1983—and 
upon which the Subcommittee on 
Crime held two hearings in 1983. H.R. 
357) would prohibit transactions in 
counterfeited fraudulent access de- 
vices and counterfeit devicemaking 
equipment for these instruments if 
these illegal acts in the aggregate 
obtain anything of value worth $5,000 
within 1 year or if the defendant is in 
possession of 10 or more counterfeit 
instruments indicating he or she is 
more than a small-time thief. It would 
also prohibit computer-assisted crimes 
that affect interstate commerce if 
they aggregate $5,000 in illegal gains 
for the defendant in 1 year. The bill 
we are introducing today would 
expand H.R. 3570 to also include a 
misdemeanor crime of computer abuse 
if such abuse affects interstate com- 
merce and the defendant’s uses modi- 
fies, or discloses information in, or pre- 
vents authorized use of a computer 
and results in loss to others aggregat- 
ing $5,000 or more in value during any 
1-year period. 

The Subcommittee on Crime's hear- 
ings in 1983 documented that financial 
institutions have suffered astronomi- 
cal losses due to credit card fraud. The 
industry sets the figure at $100 million 
in 1983, which is a 500-percent in- 
crease in losses from 1980, This star- 
tling increase can be attributed to 
ever-increasing sophistication in the 
use of account numbers, access codes 
and other technological innovations in 
criminal fraud which inevitably is 
moving toward an increase in the use 
of computer technology. When you 
stop and think that there were an esti- 
mated 5,000 desk top computers in 
1978, over 5 million today, and 80 mil- 
lion projected by 1990, it seems clear 
that we must not only bring our laws 
up to date to protect our institutions 
now in the credit card area, but also 
give serious consideration to deterring 
the criminal element from using this 
rapidly changing technology in the 
future. In these hearings, it has 
become clear that there is a need for 
legislation to protect our information 
assets now as it was to protect our tan- 
gible assets from, for example, inter- 
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state theft with the advent of the 
automobile and other dramatic trans- 
portation advances in the 1920s and 
1930's 

Recently, the issue of computer 
abuse has risen to the forefront by the 
reported instances of so-called hackers 
who have been able to access private 
and public computer systems, some- 
times with potentially serious results. 
This relative ease of access is due to a 
corresponding proliferation of comput- 
er networking which began during the 
1970’s. This phenomenon which is 
overwhelming interstate in nature was 
described in our hearing on November 
10, 1983, in the following fashion: 


The computer networking ERA brought 
dramatic new capabilities to the data com- 
munications marketplace for example, net- 
works enable otherwise incompatible com- 
puters and terminals to communicate with 
one another by translating codes and proto- 
cols between these devices in real time, very 
much like the United Nations providing si- 
multaneous translations to a multilingual 
diplomatic constituency. Another example 
is the accessibility of computers which are 
connected to networks from local telephone 
exchanges via dial-in facilities. With this ca- 
pability, every computer which is connected 
to a modern computer network can be 
reached from any of the 100 million tele- 
phones in the United States by means of a 
local telephone call to the nearest network 
access point. It is this very capability which 
has also enabled the recent flurry of elec- 
tronic trespassing incidents. By combining 
the ubiquity of the telephone with the capa- 
bility of the personal computer, a whole 
new dimension of criminal activity becomes 
possible. 


As computer networking and distributed 
data processing has grown so has the user- 


friendliness” of accessing computer re- 
sources through the networks. The require- 
ment of ‘‘user-friendliness” is a natural out- 
growth of a desire to allow large numbers of 
authorized users access to computer re- 
sources. Most systems use some sort of vari- 
ant of an identification code/password 
system. This generally consists of simple 
codes which are easy for users to remember 
and simple to type. Until recently, this form 
of security was sufficient, since most users 
only had the ability to use dumb“ terminal 
devices for access. Within the last two years 
this has changed with the advent of the per- 
sonal computer. The personal computer 
allows its user to employ the power of the 
computer to break into other computer sys- 
tems by systematically speeding up what 
would otherwise be a slow, hit or miss proc- 
ess. For example, the motion picture “War 
Games” showed a realistic representation of 
the automatic dialing and access capabilities 
of the personal computer. Another way of 
saying this is that prior to the personal 
computer, password codes were generally 
satisfactory due to the security inherent in 
the tedious trial of combinations necessary 
to break the passwords manually. This 
aspect is now gone. 

It appears obvious that as we move 
closer to a cashless society which is 
more and more dependent on new 
computer technology, we cannot 
ignore the fact that the incidence of 
counterfeit access devices and comput- 
er crimes will continue to rise and the 
losses to financials and other institu- 
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tions—therefore losses to consumers— 
will continue to grow. These high tech 
criminals are one step ahead of the 
legal system, and it is time that the 
legal system caught up. 

With this in mind, the Subcommit- 
tee on Crime will hold additional hear- 
ings on this subject in the near future. 
Anyone with views in this area should 
communicate directly with the Sub- 
committee on Crime, House Commit- 
tee on the Judiciary, 207 Cannon 
House Office Building, Washington, 
D.C. 20515 or telephone (202) 225- 
1695. 


ALBERT W. DENT: EDUCATOR, 
HUMANITARIAN, LEADER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Louisiana (Mrs. Boccs) 
is recognized for 10 minutes. 

Mrs. BOGGS. Mr. Speaker, Albert 
W. Dent, former president of Dillard 
University and a leading citizen of 
New Orleans, died on Sunday, Febru- 
ary 12, leaving to the people of New 
Orleans a legacy that includes a great 
university, better health care for the 
black community, and a spirit of racial 
understanding that influenced four 
decades. 

Dr. Dent was born in Atlanta in 
1904, the son of a laborer. Through his 
own efforts and those of his indefat- 
igable mother, he earned a bachelor’s 
degree from Morehouse College. After 
graduation, while working as a fund 
raiser for his alma mater, he married 
the brilliant and charming Ernestine 
Jessie Covington, an accomplished 
concert pianist who had studied at 
Oberlin and at the Juilliard, thereby 
forming a partnership devoted to the 
public good that lasted for 57 years. 

In 1932, he moved to New Orleans to 
become the superintendent of Flint- 
Goodridge Hospital, a part of Dillard 
University. At the hospital, he gained 
a reputation as an innovator who 
worked to improve the quality of 
health care for the black community. 
He established liaison with the city’s 
medical community and hired doctors 
from Tulane and LSU medical schools 
to improve the skills of the physicians 
on the staff. This effort eventually 
drew physicians from five surrounding 
States as well. Also during his tenure, 
he established programs to combat tu- 
berculosis and to improve the obstet- 
rics and maternal care available to the 
black community. 

In recognition of the achievements 
in health, Dr. Dent was named to 
many medical organizations. He was 
the first black President of the Na- 
tional Health Council, president of the 
National Tuberculosis and Respiratory 
Disease Association, and vice chairman 
of the World Health Organization’s 
National Citizens’ Committee. In 1964, 
citing his outstanding effort to im- 
prove the Nation’s health,” the Ameri- 
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can Hospital Association made him an 
honorary member. 

In 1935, while still superintendent of 
Flint-Goodridge Hospital, Dillard Uni- 
versity hired him as its business man- 
ager; 6 years later he became president 
of the university. 

During his tenure as president, he 
helped establish Dillard’s reputation 
for excellence. He assembled the finest 
black college facility in the region and 
secured the support of influential and 
generous donors. Virtually all of the 
19 buildings on the campus were de- 
signed and erected during his presi- 
dency. 

As a result of his respect for academ- 
ic superiority and his successful fund- 
raising skills, Dillard was firmly estab- 
lished as a first-class university. Dr. 
Dent believed there is a special role 
for black colleges today. He said: 

There should be some compensation some- 
where along the way for the inequities of 
the past. You cannot expect anyone to win a 
race or even have a chance of tying it when 
they’re 10 yards back at the beginning. 

In 1944, he joined four other educa- 
tors in founding the United Negro Col- 
lege Fund and he served as its chair- 
man from 1965 to 1970. He was also 
president of the Southern Association 
of Colleges & Secondary Schools for 
Negroes in 1948. 

In addition to his efforts to insure 
excellence at Dillard, Dr. Dent was in- 
strumental in efforts to improve race 
relations in New Orleans and through- 
out the South. Starting in the forties, 
he organized race relations seminars 
for public school teachers. He helped 
to persuade the city’s public library 
administrators to integrate the main 
library, and, in 1946, he convinced 
Mayor de Lesseps Morrison to permit 
blacks to take the city’s civil service 
examination. Because of his activity in 
opening the Boy Scouts in New Orle- 
ans to black young people, he received 
the Silver Beaver, Scouting’s highest 
honor in 1960. 

Once the leadership of the city rec- 
ognized the need to share power with 
the black community, Dr. Dent was a 
natural person to assume many civic 
leadership roles. In 1966 he became 
the first black member of the city 
planning commission. He was also one 
of the first black members of the sew- 
erage and water board and the board 
of liquidation, city debt. 

In 1969, Dr. Dent retired as presi- 
dent of Dillard University. That year 
he received an honorary doctor of laws 
degree from Tulane University. He 
had previously received an honorary 
doctorate from Morehouse College in 
1947. 

Albert W. Dent’s vast contributions 
to the New Orleans community were 
formally recognized in 1977 when he 
received the Times-Picayune Loving 
Cup, an award given annually to an in- 
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dividual who has made a lasting con- 
tribution to the city. 

Mr. Speaker, I would like to include 
from the Times-Picayune on whose ad- 
visory board he served, an editorial re- 
garding Dr. Dent and an article from 
the Louisiana Weekly noting his pass- 
ing. 

As beautifully expressive as they are 
in portraying the character and per- 
sonality, and in recording the accom- 
plishments of this noble American, 
they cannot, of course, convey the 
measure of profound influence that 
Dr. Dent had upon my husband, Hale, 
and me. Nor can they express the 
mutual affection and respect that are 
shared with him and his beloved 
Jessie, who holds my heartfelt sympa- 
thy and gratitude. 

Thank you, Mr. Speaker. 

[From the Louisiana Weekly, Feb. 18, 1984] 
ALBERT Dent’s DEATH WILL BE KEENLY FELT 

Dr. Albert Walter Dent, former president 
of Dillard University in New Orleans, died 
Sunday, February 12, at his home following 
a lengthy illness. He was 79 years old. 

Funeral services were held in Dillard's 
Lawless Memorial Chapel on Wednesday, 
February 15. Interment was in Woodlawn 
Cemetery. 

Dr. Dent, whose tenure as president of 
Dillard extended from 1941 to 1969. During 
that period, the university became the first 
Louisiana higher education institution to 
have a nationally accredited nursing pro- 
gram; Dillard also established the first 
speech department at a black college in the 
Nation. 

Dr. Dent was a native of Atlanta, Georgia, 
and a graduate of Morehouse College there. 
After serving as alumni secretary at More- 
house from 1928 to 1931, he came to New 
Orleans to take the position of superintend- 
ent of the new Flint-Goodridge Hospital of 
Dillard University. Between 1932 and 1941, 
he served in the dual capacity of superin- 
tendent of the hospital and business manag- 
er of the unversity. In 1941 he was selected 
as Dillard's president. 

Dr. Dent's interests were varied and far- 
reaching. Much of his activity extended 
beyond the New Orleans area and the 
South, into national and international fields 
of education, health, economic welfare, and 
human relations. 

He served as consultant to federal agen- 
cies by appointment for four Presidents of 
the United States (Truman, Eisenhower, 
Kennedy and Johnson). Each named him to 
important commissions, and in those capac- 
ities he served the United States Public 
Health Service, the United States Office of 
Education, and the United States State De- 
partment. 

Dr. Dent was one of five persons who, in 
1944, organized the United Negro College 
Fund. he served as its chairman from 1965 
to 1977. 

He was also president of the Association 
of Colleges and Secondary Schools for Ne- 
groes, as well as vice president of the South- 
ern Regional Council. And, additionally, he 
served as a director of the American Council 
on Education, and a director of the National 
Merit Scholarship Corporation. He served 
on numerous other regional and national 


councils. 
In his years as superintendent of Flint- 


Goodridge, Dr. Dent was seen as an innova- 
tor. He made changes in the obstetrics de- 
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partment that ultimately saw the born-at- 
home rate of black babies drop four percent 
by the 1940's. He instituted one of the first 
low-cost hospitalization programs in the 
country, and was cited by Time magazine in 
1940 for his contributions in this area. 

For his contributions to the health field 
he was named to many health organiza- 
tions, and received numerous awards. In 
1964, the American Hospital Association 
elected him to honorary membership “in 
recognition of his outstanding efforts to im- 
prove the nation’s health.” The association 
recognized his foresight and pioneering ef- 
forts. 

Dr. Dent used his influence to not only 
better race relations, but human relations. 
He was instrumental in organizing race rela- 
tions seminars for public school teachers in 
New Orleans; in the desegregation of the 
main branch of the New Orleans Public Li- 
brary; in desegregating the Boy Scouts and 
much more. 

Dr. Dent is survived by his widow, the 
former Ernestine Jessie Covington, and 
three sons, Thomas Covington, of New Orle- 
ans, and Benjamin Albert and Walter Jesse 
of Atlanta. 

[From the New Orleans Times-Picayune- 

States Item, Feb. 14, 1984] 


ALBERT W. DENT 


Albert, W. Dent, who died Sunday at age 
79, was for decades one of New Orleans’ 
most repected, admired and effective com- 
munity leaders. 

Few in the history of the city have 
equalled his accomplishments in higher edu- 
cation, health, civil rights and governmental 
and civic activities. 

Soft-spoken and gracious, Mr. Dent 
worked quietly for betterment of all people 
as business manager and later president of 
Dillard University, superintendent of Flint- 
Goodridge Hospital and as a member of nu- 
merous boards, civic and professional asso- 
ciations and governmental agenices. 

During the tumultuous years of the civil 
rights movement and long before, Mr. Dent 
chose to work through established channels 
to secure equal rights for blacks. While he 
recognized and supported the purpose of 
demonstrations in the 1950's and 1960's he 
also saw a need for persistent hard work and 
quiet leadership. 

“Some of the most effective leadership in 
New Orleans, among both whites and ne- 
groes, is not vocal.“ he said in 1974. The 
more positive their thinking and actions are, 
the less vocal and conspicuous they are. 
After all, isn’t it a much more dramatic and 
effective thing to quietly change a man’s 
way of thinking than to go out and loudly 
make a speech and participate in some pub- 
licity-oriented event?” 

Mr. Dent was born in Atlanta and was a 
graduate of Morehouse College. He became 
superintendent of Flint-Goodridge Hospital 
in 1932. Under his leadership, the hospital, 
which was owned by Dillard University until 
1983, became nationally recognized for its 
progress in health care. Mr. Dent’s many 
achievements included building working re- 
lationships between Flint-Goodridge doctors 
and the rest of the New Orleans medical 
community and making available low-cost 
hospitalization insurance to black New Or- 
leanians. 

In 1935, he was selected to be business 
manager of Dillard University. Six years 
later, the university’s Board of Trustees 
chose him to be president. 

During his 28 years as president, Mr. Dent 
used his keen business acumen and fund- 
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raising ability to build the university. Prac- 
tically all of the university’s 19 buildings 
were designed and built during his presiden- 
cy. Mr. Dent also built the university into a 
widely-respected academic institution. 

In addition to his careers in health and 
education, Mr. Dent served on the City 
Planning Commission, the Board of Liquida- 
tion, City Debt, and the Sewerage & Water 
Board. With his passing, New Orleans has 
lost an exemplary leader and a true humani- 
tarian whose many achievements live after 
him. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Alabama (Mr. ERDREICH) 
is recognized for 5 minutes. 
@ Mr. ERDREICH. Mr. Speaker, on 
Thursday, March 8, 1984, I was un- 
avoidably absent from the House, and 
was in my home district. Regrettably, 
I was unable to cast my vote in sup- 
port of the final passage of the bill 
H.R. 4164, reauthorization of the Vo- 
cational Education Act. My attempt to 
pair on this vote was unsuccessful due 
to the overwhelming support of this 
bill. Had I been present, I would have 
voted “aye” on this important piece of 
legislation.e 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. CLax (at the request of Mr. 
SKELTON), for today, on account of tes- 
tifying in court. 

Mr. FLorio (at the request of Mr. 
WRIGHT), for today, on account of ill- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Member (at the re- 
quest of Mr. SHaw) to revise and 
extend his remarks and include extra- 
neous matter:) 

Mr. Lach of Iowa, for 60 minutes, 
March 15. 

(The following Members (at the re- 
quest of Mr. MITCHELL) to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. AN NUNZZ To, for 5 minutes, today. 

Ms. Oakar, for 10 minutes, today. 

Mr. Gonza.ez, for 60 minutes, today. 

Mr. Hucues, for 5 minutes, today. 

Mr. Ray, for 10 minutes, on March 
14, 
Mr. PATTERSON, for 60 minutes, on 
March 14. 

(The following Members (at the re- 
quest of Mrs. Boccs) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mrs. Boccs, for 10 minutes, today. 


Mr. ERDREICH, for 5 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. SHaw) and to include ex- 
traneous matter:) 

Mr. BEREUTER in two instances. 

Mr. HUNTER. 

Mr. LENT. 

Mr. HILLIS. 

(The following Members (at the re- 
quest of Mr. MITCHELL) and to include 
extraneous matter:) 

. Morrison of Connecticut. 
. OTTINGER in two instances. 
. HOYER. 

. ACKERMAN. 

. GARCIA. 

. IRELAND. 

. MATSUI. 

. Moopy. 

. Downey of New York. 

. RODINO. 

. LANTOS. 

. KAPTUR. 

. RANGEL. 

Mrs. BYRON. 

Mr. HALL of Ohio. 

Mr. LEVITAS. 

Mr. ORTIZ. 

Mr. STANGELAND. 

Mr. BoEHLERT. 

Mr. MCKINNEY. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S.J. Res. 70. Joint resolution to designate 
the week beginning April 8, 1984, as Na- 
tional Building Safety Week”; to the Com- 
mittee on Post Office and Civil Service. 

S.J. Res. 203. Joint resolution designating 
the week beginning April 8, 1984, as Na- 
tional Mental Health Counselors Week"; to 
the Committee on Post Office and Civil 
Service. 

S.J. Res. 210. Joint resolution to designate 
the period commencing January 1, 1984, and 
ending December 31, 1984, as the “Year of 
Excellence in Education”; to the Committee 
on Post Office and Civil Service. 

S.J. Res. 211. Joint resolution designating 
the week of November 18, 1984, through No- 
vember 24, 1984, as “National Family 
Week”; to the Committee on Post Office 
and Civil Service. 

S.J. Res. 215. Joint resolution to designate 
the week of April 23-27, 1984, as “National 
Student Leadership Week”; to the Commit- 
tee on Post Office and Civil Service. 

S.J. Res. 217. Joint resolution to authorize 
and request the President to designate the 
week of May 6, 1984, through May 12, 1984, 
as Senior Center Week“; to the Committee 
on Post Office and Civil Service. 

S.J. Res. 237. Joint resolution to designate 
the week of November 25, 1984, through De- 
cember 1, 1984, as “National Home Care 
Week”; to the Committee on Post Office 
and Civil Service. 

S.J. Res. 239. Joint resolution designating 
the week of October 21, 1984, through Octo- 
ber 27, 1984, as Lupus Awareness Week“; to 
the Committee on Post Office and Civil 
Service. 
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S.J. Res. 241. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating May 6 through May 13, 
1984, as Jewish Heritage Week”; to the 
Committee on Post Office and Civil Service. 

S.J. Res. 252. Joint resolution to designate 
May 25, 1984, as “Missing Children Day”; to 
the Committee on Post Office and Civil 
Service. 


ENROLLED BILLS SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 2173. An act to amend the Contract 
Services for Drug Dependent Federal Of- 
fenders Act of 1978 to authorize additional 
appropriations to carry out such act; and 

H.R. 2809. An act to establish a National 
Fish and Wildlife Foundation. 


SENATE ENROLLED BILLS AND 
JOINT RESOLUTIONS SIGNED 


The SPEAKER announced his sig- 
nature to enrolled bills and joint reso- 
lutions of the Senate of the following 
titles: 


S. 820. An act to authorize appropriations 
for the Earthquake Hazards Reduction Act 
of 1977 and the Federal Fire Prevention and 
Control Act of 1974 for fiscal year 1984 and 
fiscal year 1985, and for other purposes; 

S. 2354. An act to rename the “River of No 
Return Wilderness” in the State of Idaho as 
the “Frank Church—River of No Return 
Wilderness”; 

S. J. Res. 112. Joint resolution to proclaim 
the month of March 1984, as “National 
Social Work Month”; 

S. J. Res. 132. Joint resolution to designate 
the week beginning May 6, 1984, as Nation- 
al Correctional Officers Week"; and 

S.J. Res. 225. Joint resolution designating 
the month of March 1984 as National Eye 
Donor Month.” 


ADJOURNMENT 


Mrs. BOGGS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 53 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, March 14, 1984, 
at 3 p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2873. A letter from the Deputy Assistant 
Secretary (Military Personnel and Force 
Management), Department of Defense, 


transmitting the annual report on special 
pay for duty subject to hostile fire or immi- 
nent danger, for calendar year 1983, pursu- 
ant to 37 U.S.C. 310(d); to the Committee on 
Armed Services. 

2874. A letter from the Under Secretary 
for Research and Engineering, Department 
of Defense, transmitting the annual report 
on independent research and development 
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and bid and proposal costs covering the 
fiscal year ended September 30, 1983, pursu- 
ant to Public Law 91-441, section 203(c); to 
the Committee on Armed Services. 

2875. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting 
notification of a delay until April 30, 1984, 
in reporting on the impact of the housing 
assistance set-aside for nonmetropolitan 
areas, which was to be submitted by March 
1, 1984, pursuant to Public Law 98-181, sec- 
tion 201(a)(3); to the Committee on Bank- 
ing, Finance and Urban Affairs. 

2876. A letter from the Acting General 
Counsel, Department of Defense, transmit- 
ting a draft of proposed legislation to au- 
thorize appropriations for fiscal year 1985 
for purchases or commitments to purchase 
metals, minerals, or other materials by the 
Departmen: of Defense pursuant to section 
303 of the Defense Production Act of 1950; 
together with a similar request for authori- 
zation of appropriations for fiscal year 1986, 
pursuant to 31 U.S.C. 1110; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

2877. A letter from the Secretary of Edu- 
cation, transmitting a copy of the final reg- 
ulations for the National Institute of Handi- 
capped Research, pursuant to GEPA, sec- 
tion 431(d)(1) (88 Stat. 567; 90 Stat. 2231; 95 
Stat. 453); to the Committee on Education 
and Labor. 

2878. A letter from the Secretary of Edu- 
cation, transmitting a copy of the final 
funding priorities for the National Institute 
of Handicapped Research, pursuant to 
GEPA, section 431(d)(1) (88 Stat. 567; 90 
Stat. 2231; 95 Stat. 453); to the Committee 
on Education and Labor. 

2879. A letter from the Secretary of 
Health and Human Services, transmitting 
the 1982 annual report on the National 
Health Service Corps and NHSC scholar- 
ship program, pursuant to PHSA, section 
329g) (86 Stat. 1292) and PHSA, section 
338A; to the Committee on Energy and 
Commerce. 

2880. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of a proposed transfer of major defense 
equipment manufactured pursuant to a li- 
censing arrangement approved under sec- 
tion 38 of the Arms Export Control Act 
(Transmittal No. MC-14-84), pursuant to 22 
U.S.C. 2753(d3) (AECA section 3(d)3), 94 
Stat. 3131; 95 Stat. 1519); to the Committee 
on Foreign Affairs. 

2881. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting a report on 
U.S. policy to establish and encourage an 
international strategy to prevent the culti- 
vation and manufacture of and traffic in il- 
licit drugs, pursuant to FAA, section 
481(e)(1) (97 Stat. 1053); to the Committee 
on Foreign Affairs. 

2882. A letter from the Director, Defense 
Security Assistance Agency, transmitting in- 
formation on a proposed memorandum of 
understanding between the Governments of 
the United States, Canada, France, Federal 
Republic of Germany, Italy, Netherlands, 
Spain, and the United Kingdom to establish 
a joint program concerning a feasibility 
study of a NATO frigate replacement for 
the 1990's (Transmittal No 01-84), pursuant 
to AECA, section 27(c) (93 Stat. 706); to the 
Committee on Foreign Affairs. 

2883. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the 
Navy’s proposed letter of offer to Greece for 
defense articles and services estimated to 
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cost $30 million (Transmittal No. 84-29) and 
the required certification that furnishing se- 
curity assistance to Greece is consistent 
with principles established in section 
620C(b), pursuant to AECA, section 36(b) 
(90 Stat. 741; 93 Stat. 708, 709, 710; 94 Stat. 
31 34; 95 Stat. 1520) and FAA, section 
620C(d) (92 Stat. 739); to the Committee on 
Foreign Affairs. 

2884. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the 
Army's proposed letter of offer to Greece 
for defense articles and services estimated 
to cost $19 million (Transmittal No. 84-37) 
and the required certification that furnish- 
ing security assistance to Greece is consist- 
ent with principles established in section 
620C(b), pursuant to AECA, section 36(b) 
(90 Stat. 741; 93 Stat. 708, 709, 710; 94 Stat. 
31 34; 95 Stat. 1520) and FAA, section 
620C(d) (92 Stat. 739); to the Committee on 
Foreign Affairs. 

2885. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on commercial and governmental 
military exports, together with a list of all 
defense requirement surveys authorized for 
foreign countries, pursuant to AECA, sec- 
tion 36(a) (90 Stat. 740; 94 Stat. 3134) and 
section 26(b) (92 Stat. 740) (E.O. 11958); to 
the Committee on Foreign Affairs. 

2886. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting the texts of 
ILO Convention No. 159 and Recommenda- 
tion No. 168 concerning vocational rehabili- 
tation and employment (disabled persons), 
pursuant to article 19 of the ILO constitu- 
tion; to the Committee on Foreign Affairs. 

2887. A letter from the Assistant Secre- 
tary for Legislative and Intergovernmental 
Affairs, Department of State, transmitting 
the Department's annual report of its activi- 
ties under the Freedom of Information Act 
for calendar year 1983, pursuant to 5 U.S.C. 
552(d); to the Committee on Government 
Operations. 

2888. A letter from the Director, Case 
Management, U.S. Federal Labor Relations 
Authority, transmitting the annual report 
of the Authority’s activities under the Free- 
dom of Information Act for calendar year 
1983, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

2889. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting the Corpo- 
ration’s annual report of its activities under 
the Freedom of Information Act for calen- 
dar year 1983, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Oper- 
ations. 

2890. A letter from the National President 
and Executive Director, Girl Scouts of the 
U.S.A., transmitting a report on the activi- 
ties of the Girl Scouts of the U.S.A. for the 
fiscal year ended September 30, 1983, pursu- 
ant to March 16, 1950, chapter 62, section 7 
(H. Doc. No. 98-181); to the Committee on 
the Judiciary and ordered to be printed. 

2891. A letter from the Secretary of 
Transportation, transmitting a report enti- 
tled Quality of Highways and Bridges,” 
pursuant to Public Law 97-424, section 
1100 %% 2); to the Committee on Public 
Works and Transportation. 

2892. A letter from the Attorney General, 
Department of Justice, transmitting infor- 
mation on electronic surveillances for for- 
eign intelligence purposes, pursuant to 
Public Law 95-511, section 107; jointly, to 
the Committees on the Judiciary and the 
Permanent Select Committee on Intelli- 


gence. 
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2893. A letter from the Secretary of De- 
fense and Administrator of the Veterans’ 
Administration, transmitting a joint report 
of the Administrator of the Veterans’ Ad- 
ministration and the Secretary of Defense 
on recommendations and guidelines to pro- 
mote the sharing of health care resources, 
pursuant to 38 U.S.C. 5011(f); jointly, to the 
Committees on Veterans’ Affairs and Armed 
Services. 

2894. A letter from the Secretary of 
Health and Human Services, transmitting a 
report of the 1982 Advisory Council on 
Social Security on Medicare benefits and fi- 
nancing, pursuant to SSA, section 706(d) (79 
Stat. 339; 91 Stat. 1559); jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 

2895. A letter from the General Counsel, 
Department of Energy, transmitting a draft 
of proposed legislation to authorize appro- 
priations to the Department of Energy for 
civilian energy programs for fiscal year 1985 
and fiscal year 1986, and for other purposes, 
pursuant to 31 U.S.C. 1110; jointly, to the 
Committees on Energy and Commerce, Inte- 
rior and Insular Affairs, and Science and 
Technology. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
fered as follows: 


By Mr. BONER of Tennessee: 

H.R. 5106. A bill to amend title II of the 
Social Security Act to eliminate the dispari- 
ty between the benefits payable to individ- 
uals who retired in or after 1979—when the 
decoupling changes in the benefit formula 
became effective—and the benefits payable 
to individuals similarly situated who retired 
before that year, by providing that the ben- 
efits payable to the former individuals may 
never be less than those payable to the 
latter; to the Committee on Ways and 
Means. 

By Mrs. BURTON of California (for 
herself and Mr. CLAY): 

H.R. 5107. A bill to amend the National 
Labor Relations Act to give employees and 
performers in the performing arts rights 
given by section 8(e) of such act to employ- 
ers and employees in similarly situated in- 
dustries, and to give to employers and per- 
formers in the performing arts the same 
rights given by section 8(f) of such act to 
employers and employees in the construc- 
tion industry, and for other purposes; to the 
Committee on Education and Labor. 

By Mrs. BYRON: 

H.R. 5108. A bill to amend the Magnuson- 
Moss Warranty—Federal Trade Commission 
Improvement Act to require that consumer 
product warranties include a statement of 
the availability from the manufacturer of 
spare parts; to the Committee on Energy 
and Commerce. 

By Mrs. COLLINS: 

H.R. 5109. A bill expressing the sense of 
Congress with respect to preemption of 
State and local laws restricting the trans- 
portation of hazardous materials and requir- 
ing the Secretary of Transportation to 
submit to Congress a report on proposed 
routes for the transportation of hazardous 
materials through less populated areas; 
jointly, to the Committees on Energy and 
tate and Public Works and Transpor- 
tation. 
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By Mr. CONTE: 

H.R. 5110. A bill to amend title II of the 
Social Security Act to provide that a month- 
ly imsurance benefit thereunder shall be 
paid for the month in which the recipient 
dies and that such benefit shall be payable 
for such month only to the extent propor- 
tionate to the number of days in such 
month preceding the date of the recipient's 
death; to the Committee on Ways and 
Means. 

By Mr. DORGAN: 

H.R. 5111. A bill to amend title XVIII of 
the Social Security Act to apply the so- 
called swing-bed provision to hospitals with 
up to 150 beds; jointly, to the Committees 
on Ways and Means and Energy and Com- 
merce. 

By Mr. HUGHES (for himself, Mr. 
Sawyer, and Mr. Netson of Florida): 

H.R. 5112. A bill to amend chapter 47 of 
title 18 of the United States Code to provide 
penalties for fraud and related activities in 
connection with access devices and comput- 
ers, and for other purposes; to the Commit- 
tee on the Judiciary. 

By Mr. LEVITAS: 

H.R. 5113. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Energy and Commerce. 

H.R. 5114. A bill to terminate certain au- 
thorities of the executive branch of the 
Government which are subject to congres- 
sional review unless those authorities are 
approved by an enactment of the Congress; 
to the Committee on Energy and Com- 
merce, 

H.R. 5115. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Foreign Affairs. 

H.R. 5116. A bill to terminate certain au- 
thorities of the executive branch of the 
Government which are subject to congres- 
sional review unless authorities are ap- 
proved by an enactment of the Congress; to 
the Committee on Foreign Affairs. 

By Mr. PRICE (for himself and Mr. 
Dickinson) (by request): 

H.R. 5117. A bill to amend title 10, United 
States Code, to provide authority for the 
Armed Forces to recover and examine cer- 
tain remains; to the Committee on Armed 
Services. 

By Mr. WON PAT: 

H.R. 5118. A bill to amend the Immigra- 
tion and Nationality Act to permit nonimmi- 
grant alien crewmen on fishing vessels to 
stop temporarily at ports in Guam; to the 
Committee on the Judiciary. 

By Mr. RINALDO: 

H. Con. Res. 273. Concurrent resolution 
expressing the condolences and appreciation 
of Congress for the sacrifice of Americans 
who were killed and wounded in Lebanon 
and Grenada; to the Committee on Foreign 
Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, 


343. The SPEAKER presented a memorial 
of the Nitijela of the Marshall Islands, 
Majuro, Marshall Islands, relative to a copy 
of Resolution No. 7, adopted by the Fifth 
Constitutional Regulation Session, regard- 
ing the appropriation of funds authorized 
for the College of Micronesia as a result of 
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its designation as a land-grant college; to 
the Committee on Education and Labor. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 433: Mr. Younc of Alaska. 

H.R. 656: Mr. Markey, Mrs. HALL of Indi- 
ana, Mr. MINIsH, Mr. WHEAT, Mr. Mav- 
ROULES, Mr. IRELAND, Mr. ADDABBO, Mr. 
SCHEUER, Mr. Hutto, Mr. CoELHO, Mr. LUN- 
DINE. 

H.R. 659: Mr. Dyson. 

H.R. 881: Mr. SLATTERY, Mr. Corrapa, Mr. 
Solarz, Mr. EARLY. Mr. Bracct, Mr. JEF- 
FORDS, Mr. HuGHEs, Mr. GLICKMAN, and Mr. 
BREAUX. 

H.R. 1028: Mr. BapHAM and Mrs. SCHNEI- 
DER. 

H.R. 1315: Mr. Gespenson, Mr. MOLLOHAN, 
and Mr. Mazzo.t. 

H.R. 1815: Mr. Corrapa and Mr. Loud of 
Florida. 

H.R. 1918: Mr. TORRES. 

H.R. 1955: Mr. Fiorio, Mr. Nichols. Mr. 
ROBERT F. SMITH, and Mr. WHITTAKER. 

H.R. 1965: Mr. MARKEY. 

H.R. 1991: Mr. FISH. 

H.R. 2053: Mr. MONTGOMERY, Mr. ROSE, 
and Mr. YATRON. 

H.R. 2262: Mr. AuCorn, Mr. Fow er, Mr. 
Gore, Mr. HATCHER, Mr. JENKINS, Mr. LENT, 
Mr. McKinney, Mr. PACKARD, Mr. SNYDER, 
Mr. WEBER, and Mr. Loud of Missouri. 

H.R. 2281: Mr. Burton of Indiana. 

H.R. 2732: Mr. VANDERGRIFF, Mr. ROGERS, 
Mr. Brown of California, and Mr. BADHAM. 

H.R. 2817: Mr. MATSUI. 

H.R. 2916: Mr. CLARKE. 

H.R. 2996: Mr. Hutro and Mr. CLARKE. 

H.R. 3024: Mr. PACKARD. 

H.R. 3325: Mr. WEISS. 

H.R. 3406: Mr. STRATTON, Mr. HIIIIS, Mr. 
Burton of Indiana, Mr. Roserts, Mr. 
Synar, Mr. WIN R. and Mr. Leacu of Iowa. 

H.R. 3457: Mr. Epwarps of Oklahoma, and 
Mr. COOPER. 

H.R. 3605: Mr. BEDELL. 

H.R. 3678: Mr. Rose. 

H.R. 3775: Mr. MacKay, Mr. Saso, Mr. 
HuGHEs, Mr. ANDERSON, Mr. TRAXLER, Mr. 
Towns, Mr. Daus, and Mr. CROCKETT. 

H.R. 3979: Mr. ROYBAL. 

H.R. 4078: Mr. AKaKA. 

H.R. 4090: Mr. KILDEE and Mr. BARNES. 

H.R. 4126: Mr. MATSUI. 

H.R. 4193: Mr. Bates, Mr. Hoyer, Mr. 
Stupps, Mr. McKinney, Mr. BONIOR of 
Michigan, Mr. Srmon, Mr. Bracc1, Mr. Forp 
of Michigan, and Mr. KILDEE. 

H.R. 4203: Mr. BATEMAN AND Mr. GORE. 

H.R. 4214: Mr. DARDEN. 

H.R. 4328: Mr. VANDER JAGT. 

H.R. 4447: Mr. McKinney, Mr. Downey of 
New York, Ms. FERRARO, Mr. WyYDEN, Mr. 
Drxon, and Mr. Jacoss. 

H.R. 4485: Mr. Horton, Mr. GINGRICH, Mr. 
Mrazek, Mr. Moopy, Mr. Levin of Michigan, 
Mr. Morrison of Connecticut, Mr. CLINGER, 
Mr. MINETA, and Ms. SNOWE. 

H.R. 4571: Mr. BEREUTER, Mr. LUNGREN, 
Mr. Pease, and Mr. SLATTERY. 

H.R. 4593: Mr. OWENS. 

H.R. 4616: Mr. RAHALL. 

H.R. 4619: Mr. OWENS. 

H.R. 4659: Mr. McKinney, Mr. Gray, and 
Mr. PATTERSON. 

H.R. 4683: Mr. Markey, Mr. O'BRIEN, Mr. 
SKELTON, Mr. CRAIG, and Mr. HUGHES. 

H.R. 4742: Mr. LeatH of Texas, Mr. 
PATMAN, Mr. ANDREWS of Texas, Mr. DE LA 


CONGRESSIONAL RECORD—HOUSE 


Garza, Mr. COLEMAN of Texas, Mr. FROST, 
Mr. Wi1son, and Mr. BARTLETT. 

H.R. 4760: Mr. GEPHARDT, Mr. ACKERMAN, 
and Mr. MOLINARI. 

H.R. 4775: Mr. MITCHELL, Mr. GILMAN, and 
Mr. McEwen. 

H.R. 4813: Mr. SCHEUER, Mr. MRAZEK, Mr. 
FASCELL, and Mr. BENNETT. 

H.R. 4877: Mr. BILIRARK IS. Mr. CARPER, Mr. 
COUGHLIN, Mr. KOLTER, Mr. Levitas, Mr. 
Lowry of Washington, and Mr. VANDER- 
GRIFF. 

H.R. 4884: Mr. HERTEL of Michigan, Mr. 
Fazio, Mr. Mavrouies, Mr. UDALL, Mr. 
McKinney, Mr. Brown of California, Mr. 
Gexas, Mr. SNYDER, Mr. Bonker, Mr. SUNIA, 
Mr. MINETA, Mr. FOGLIETTA, Mr. Conyers, 
Mr. Livincston, Mr. SHumMway, Mr. 
McCLoskey, Mr. Wo.re, Mr. VENTO, and Mr. 
ACKERMAN. 

H.R. 4908: Mrs. Burton of California, Mr. 
McCLoskey, Mr. Murpuy, Mr. DONNELLY, 
Mr. Downey of New York, Mr. ALBosta, Mr. 
Lonc of Maryland, Mr. Bracci, Mr. Ratcu- 
FORD, Mr. Hawkins, Mr. Coyne, Ms. FER- 
RARO, Mr. HARKIN, Mr. Morrison of Con- 
necticut, Mr. Fiorro, Mr. Towns, Mr. 
Torres, Mr. MINISH, Mr. Frost, Mr. 
RANGEL, Mr. ECKART, Mr. MOAKLEy, Mr. 
Boner of Tennessee, Mr. LIPINSKI, Mr. 
Cray, Mr. Hoyer, Mr. Smitu of Iowa, Mr. 
WRIGHT, Mr. Howarp, Mr. Barnes, Mr. 
Bates, Mr. CARPER, Mr. DASCHLE, Mr. KOST- 
MAYER, Mr. SMITH of New Jersey, Mr. 
Wueat, and Mr. CONTE. 

H.R. 4939: Mr. WEISS. 

H.R. 4975: Mr. CONABLE. 

H.R. 4992: Mr. SNYDER. 

H.R. 4996: Mr. FRANK, Mr. LEATH of Texas, 
Mr. Gramm, Mr. Lowery of California, Mr. 
MOLLOHAN, Mr. ARCHER, Mr. CHAPPELL, Mr. 
WRIGHT, Mr. Stmon, Mr. CLARKE, and Mr. 
HUGHES. 

H.R. 5011: Ms. Kaptur, Mr. Brown of 
California, Mrs. KENNELLY, Mr. BoLanp, Mr. 
Martinez, Mr. Lone of Maryland, Mr. 
HERTEL of Michigan, Mr. Lowry of Wash- 
ington, Mr. FLORIO, Mr. PASHAYAN, Mr. 
Garcia, Mr. Stupps, Mr. ANDREWS of Texas, 
Ms. FERRARO, Mr. TORRICELLI, Mr. CROCKETT, 
Mr. Bates, Mr. Fuqua, Mr. Corrapa, Mr. 
Gespenson, Mr. Davis, Mr. Howarp, Mr. 
VENTO, Mr. Grapison, Mr. Moopy, Mr. 
RATCHFORD, Ms. Oakar, Mr. Forp of Tennes- 
see, Mr. Weiss, Mr. LAGOMARSINO, Mr. GUN- 
DERSON, Mr. WEBER, Mr. GREGG, Mr. TAUKE, 
Mr. McCLoskey, Mr. Rog, Mr. Duncan, Mr. 
DASCHLE, Mr. ECKART, Mr. D’Amours, M 
Conyers, Mr. Downey of New York, 
DELLUMS, Mr. Fauntroy, Mr. WOLPE, 
FOGLIETTA, Mr. Gray, Mr. MARKEY, 
McHucn, Mr. MITCHELL, Mr. DYMALLY, 
Evans of Illinois, Mr. PEPPER, Mr. LANTOS, 
Mr. Savace, Mr. LELAND, Mr. OBERSTAR, Mr. 
CoucHLIN, Mr. Sunita, Mr. Barnes, Mr. 
Levine of California, Mr. Epcar, Mr. 
Sawyer, Mr. Torres, Mr. Yates, Mr. St 
GERMAIN, Mr. Bryant, Mr. Swirt, Mr. ACK- 
ERMAN, Mr. HAWKINS, Mr. MAVROULES, Mr. 
Wise, Mr. Smitx of Florida, Mr. MORRISON 
of Connecticut, Mr. MRAZEK, Mr. KASTEN- 
MEIER, Mr. Wort.ey, Mrs. Bocos, and Mr. 
MacKay. 

H.R. 5015: Mr. Ortiz, Mr. LAGOMARSINO, 
Mr. Dwyer of New Jersey, Mr. UDALL, Mr. 
Won Part, and Mr. Rox. 

H. J. Res. 114: Mr. GRAMM. 

H. J. Res. 196: Mr. Gramm, Mr. FRANKLIN, 
Mr. WHITTAKER, Mr. MONTGOMERY, Mr. ERD- 
REICH, and Mr. TORRES. 

H. J. Res. 200: Mr. Roprno, Mr. LEHMAN of 
California, Mr. SHumway, Mr. MARRIOTT, 
Mr. BROYHILL, Mr. CLARKE, Mr. DELLUMS, 
Mr. Lowery of California, Mr. HUBBARD, Mr. 
Dorean, Mr. KDR, and Mr. COUGHLIN. 
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H. J. Res. 254: Mr. Sotarz, Mr. AKAKA, Ms. 
FERRARO, Mr. SCHAEFER, Mr. DE LA GARZA, 
and Mr. CLINGER. 

H. J. Res. 330: Mr. THomas of Georgia, Mr. 
NEAL, Mrs. COLLINS, Mr. Hayes, Mrs. VUCAN- 
OVICH, Mr. Rocers, Mr. Bosco, Mr. GUARINI, 
Mr. Brown of Colorado, Mr. Wotr, Mr. 
Sawyer, Mr. VANDER JAGT, Mr. COUGHLIN, 
Mr. BILIRARK TS, and Mrs. JOHNSON, 

H. J. Res. 389: Mr. SPRATT. 

H. J. Res. 394: Ms. OAKAR. 

H.J. Res. 400: Mr. PRITCHARD, Mr. VANDER- 
GRIFF, Mr. APPLEGATE, Mr. McCain, Mr. 
Owens, Mr. Bosco, Mr. RANGEL, Mr. PASH- 
AYAN, Mr. CLARKE, Ms. Kaptur, Mr. Mack. 
Mr. Younc of Alaska, Mr. MARKEY, Mrs. 
Ho tT, Mr. Ray, Mr. BERMAN, Mr. Hoyer, Mr. 
KINDNESS, Mr. ANDREWS of Texas, Mrs. 
JOHNSON, Mr. LEWIS of Florida, Mr. WOLF, 
Mr. Roe, Mr. Corcoran, Mr. PurRSELL, Mr. 
LAGOMARSINO, Mr. Stokes, Mr. SMITH of 
Florida, Mr. PEPPER, Mr. Won Pat, Mr. 
Fuqua, Mr. FRENZEL, Mr. Horton, Mr. 
Torres, Mr. Forp of Tennessee, Mr. Bov- 
CHER, Mr. FisH, Mr. CHAPPELL, Mr. WISE, 
and Mrs. MARTIN of Illinois. 

H. J. Res. 423: Mrs. COLLINS, Mr. ERDREICH, 
Mr. MINETA, Mr. D'Amours, Mr. Burton of 
Indiana, and Mr. SPRATT. 

H. J. Res. 432: Mr. CoELHO, Mr. BEVILL, Mr. 
Forp of Michigan, Mr. HERTEL of Michigan, 
Mr. WYLIE, Mr. Kocovsek, Mr. Evans of Illi- 
nois, Mr. Harrison, Mr. Korn, Mr. 
Moopy, Mrs. Burton of California, Mr. 
RATCHFORD, Mr. Wotr, Mr. Epwarps of Cali- 
fornia, Mr. Conte, Mr. Lantos, Mr. DANNE- 
MEYER, Mr. Matsui, Mr. Stark, Mr. MOLLO- 
HAN, Mr. ANDERSON, Mr. Brown of Califor- 
nia, Mr. KI DER, Mr. FORSYTHE, Mr. KASICH, 
Mr. Neat, Mr. MINETA, Mr. SIKORSKI, Mr. 
SCHEUER, Mr. MARKEY, Mr. BOUCHER, Mr. 
Spratt, Mr. DASCHLE, Mr. Conyers, Mr. 
Dowpy of Mississippi, Mr. Fugqua, Mr. 
HATCHER, Mr. HEFNER, Mr. GONZALEZ, Mr. 
GREGG, Mr. Hutto, Mr. KOSTMAYER, Mr. 
LENT, Mr. PATTERSON, Mr. PRICE, Mr. SKEEN, 
Mr. Snyper, Mr. Morrison of Washington, 
Mr. Taukk. Mr. Wisk, Mr. Gramm, Mr. 
BOEHLERT, Mr. RINALDO, Mr. SHANNON, and 
Mr. Towns. 

H. J. Res. 452: Mr. Bryant, Mr. VENTO, Mr. 
LIPINSKI, Mr. HEFNER, Mr. AKAKA, Mr. 
DASCHLE, Mr. FLorIo, Mr. WypEn, Mr. 
Young of Missouri, Ms. CoLLINS, Mr. SIMON, 
Mr. Hawkins, Mrs. Burton of California, 
Mr. TRAXLER, Mr. CLARKE, Mr. DINGELL, Mr. 
Roe, Mr. WAXMAN, Mr. GUARINI, Mr. EDGAR, 
Mr. SCHEUER, Mr. Harrison, and Mr. HAYES. 

H.J. Res. 458: Mr. HAMMERSCHMIDT, Mr. 
SKELTON, Mr. Hopkins, Mr. RALPH M. HALL, 
Mr. STANGELAND, Mr. Horton, Mr. WILSON, 
Mr. Stmon, Mr. HuGHes, Mr. HANSEN of 
Utah, Mr. MaRLENEE, Mr. LiPrnskt, and Mr. 
DE LA GARZA. 

H.J. Res. 460: Mr. Dwyer of New Jersey, 
Mr. Moak.ey, Mr. BOLAND, Mr. HAMMER- 
SCHMIDT, Mr. Drxon, Mr. YATES, Mr. Faunt- 
roy, Mr. Akaka, Mr. LELAND, Mr. DONNELLY, 
Mr. MazzoLI, Mr, RATCHFORD, Mr. BRITT, 
Mr. Markey, Mr. SOLARZz, Mr. Wotrr, Mr. 
Won Pat, Mr. Mrneta, Mr. VENTO, Mr. 
Fazio, Mr. Daus, Mr. KOLTER, Mr. Brown of 
California, Mr. RANGEL, Mr. SIMON, Mr. ROE, 
Mr. DeWine, Mr. FORSYTHE, Mr. Frost, Mr. 
Lantos, Mr. Horton, Mr. FRENZEL, Mr. 
Matsui, Mr. LIPINSKI, Mr. WALGREN, Mr. 
Fisu, Mr. DE LA Garza, Mr. RICHARDSON, Mr. 
Evans of Illinois, Mr. HUGHES, Mr. Levin of 
Michigan, Mr. Stokes, Mr. LUKEN, Mr. 


HERTEL of Michigan, Mr. Smrrx of Florida. 
and Mr. WYDEN. 


H. J. Res. 477: Mr. Perri, Mr. LELAND, Mr. 
Weiss, Mr. TRAXLER, Mr. Forn of Tennes- 
see, Mr. Fazio, Mr. WrLson, Mr. Owens, Mr. 
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O'BRIEN, Mrs. Boxer, Mr. WIRTH, Mr. 
McNu.ty, Mr. RAHALL, and Mr. Levine of 
California. 

H.J. Res. 480: Mr. BRYANT, Mr. DANIEL B. 
CRANE, Mr. DASCHLE, Mr. Garcia, Mr. HAM- 
MERSCHMIDT, Mr. HARRISON, Mr. HUGHES, 
Mr. LUNDINE, Mr. MARRIOTT, Mr. MURPHY, 
Ms. Oaxkar, Mr. REID, Mr. RICHARDSON, Mr. 
RoeMER, Mr. Rose, Mr. ROWLAND, Mr. SHaw, 
Mr. WYLIE, Mr. SUNDQUIST, Mr. LIPINSKI, 
Mr. ANDERSON, Mr. MOLINARI, Mr. DE LA 
Garza, Mr. MINISH, Mr. Borski, Mr. CHAN- 
DLER, Mr. Coyne, Mr. DyMaALLy, Mr. ERD- 
REICH, Mr. FOWLER, Mr. FRENZEL, Mr. GEKAS, 
Mr. Green, Mr. HARTNETT, Mr. Latta, Mr. 
LOEFFLER, Mr. McNutty, Mr. MARTINEZ, Ms. 
MIKULSKI, Mr. MoaKLey, Mr. MRAZEK, Mr. 
MURTHA, Mr. Neat, Mr. SoLtomon, Mrs. 
VucaNovicn, Mr. JEFFORDS, Mr. CONTE, Mr. 
VANDER JAGT, Mr. Grapison, Mr. Wo tr, Mr. 
DANNEMEYER, Mr. Frost, Mr. RITTER, and 
Mr. Forp of Michigan. 

H. J. Res. 484: Mr. HOPKINS. 

H. J. Res. 487: Mrs. Byron, Mr. CONTE, Mr. 
HERTEL of Michigan, Mr. Morrison of 
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Washington, Mr. Patman, Mr. SHELBY, Mr. 
SIKORSKI, and Mr. SPRATT. 

H.J. Res. 495: Mr. Hansen of Utah, Mr. 
Owens, Mr. Hawkins, Mr. Fazio, Mr. 
BLILEY, Mr. WoLPeE, Mr. Fauntroy, Mr. COR- 
RADA, Mr. KOLTER, Mr. TAYLOR, Mr. HoP- 
KINS, Mr. Winn, Mr. DyMALLy, Mr. SABO, 
Mr. DURBIN, Mr. BOEHLERT, Mr. FOGLIETTA, 
Mr. Bosco, Mr. Herre. of Hawaii, Mr. 
AKAKA, Mr. MURPHY, Mr. McKERNAN, Mr. 
BERMAN, Mr. Bontor of Michigan, Mr. VAN- 
DERGRIFF, Mr. SIMON, Mr. KILDEE, Mr. WORT- 
LEY, Mr. MARKEY, Mr. Kocovsex, Mr. Orrix- 
GER, Mr. Livincston, Mr. Fazio, and Mr. 
HUGHES. 

H.J. Res. 496: Mr. Brown of Colorado, Mr. 
Daus, Mr. CRAIG, Mr. WEBER, Mr. Coats, Mr. 
BLILEY, Mr. Davis, Mr. Burton of Indiana, 
Mr. Lusan, and Mr. BROYHILL. 

H. J. Res. 505: Mr. CHAPPELL, Mr. Fazio, 
Mr. FisH, Mr. GREEN, Mr. HUGHES, Mr. 


MINETA, Mr. RAHALL, Mr. Savace, and Ms. 
SNOWE. 

H. Res. 441: Mrs, JOHNSON. 

H. Res. 450: Mr. ARCHER, Mr. TORRICELLI, 
Mr. Waxman, Mr. Hucues, Mr. Bracci, Mr. 
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LEVITAS, Mr. KI px, Mr. OTTINGER, and Mr. 
McCAIN. 

H. Res. 458; Mr. Frank, Mr. WALGREN, Mr. 
VANDERGRIFF, Mrs. SCHROEDER, Mr. MITCH- 
ELL, Mr. LuKen, Mr. Green, Mr. Coyne, Mr. 
Ror, Mr. Morrison of Connecticut, Mr. 
RATCHFORD, Mr. OBERSTAR, Mr. Bosco, Mr. 
CrockeTt, Mr. Downey of New York, Mr. 
Fauntroy, Mr. Fazio, Mr. HAWKINS, Mr. 
HERTEL of Michigan, Mr. Owens, Ms. 
OAKaR. Mr. Mineta, Mr. Frost, Mr. DEL- 
LUMS, Mr. Stark, Mr. WILLIAMS of Montana, 
and Mr. HARRISON. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3020 
By Mr. JONES of Oklahoma: 
—Page 32, line 19, strike out “October 1, 
1984” and insert in lieu thereof October 1, 
1986." 
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March 13, 1984 


SENATE—T7uesday, March 13, 1984 


(Legislative day of Monday, March 12, 1984) 


The Senate met at 11 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Father in Heaven, in our culture 
strong people do not admit weakness— 
but they feel it. They are not allowed 
to admit vulnerability—but they know 
they are. Power is the word and pow- 
erlessness is unacceptable. So we live 
as though we are supposed to be infal- 
lible—and the pressure of perpetuat- 
ing such illusion is debilitating and de- 
structive. 

Forgive us Lord for such hyprocrisy. 
Save us from its incipient enslave- 
ment, and free us to be ourselves. Help 
us to accept the exciting possibility 
that to acknowledge weakness and in- 
adequacy might open the door to 
divine possibilities beyond our best 
human reasoning. We pray in the 
name of the truly authentic human 
who was himself and never pretended 
to be anything else. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, after 
the two leaders are recognized under 
the standing order, there will be two 
special orders, to be followed by a 
period for the transaction of routine 
morning business until noon, and the 
Senate will recess at 12 noon until 2 
p.m., to accommodate caucuses by 
Members on both sides of the aisle 
away from the Chamber. 

At 2 p.m., the Senate will resume 
consideration of Senate Joint Resolu- 
tion 73, which is the prayer amend- 
ment. I do anticipate the strong possi- 
bility that we will get votes today, a 
vote or votes on amendments, and I 
urge Senators to take account of that. 

I will perhaps have a further an- 
nouncement to make about that short- 
ly after we reconvene at 2 p.m. 

Mr. President, there are a few other 
things that will be coming up this 
week that the leadership on this side 
may ask the Senate to turn to, in addi- 
tion to the prayer amendment. There 


are two supplemental appropriations 
bills, for instance, and one or both of 
those might be done in a fairly brief 
period of time, and it may be possible 
to do that. 

I understand that there is a wheat 
bill or an agriculture bill that has been 
reported and it is the bill contemplat- 
ed when I made the commitment to 
Senator Boren of Oklahoma that in 
exchange for his changing his amend- 
ment to the then-pending measure 
from an amendment to a sense of the 
Senate resolution the leadership on 
this side would attempt, in coopera- 
tion with the leadership on the other 
side, to provide a time of about 3 or 4 
hours all inclusive to consider such a 
measure if it is reported, which it ap- 
pears now to have been. Some day this 
week the chances are we will take that 
up as well. 

Since Thursday is the regular late 
evening and since it is not the desire of 
the leadership to interfere with the 
progress we may make on the prayer 
amendment if we get into a voting pat- 
tern, which I anticipate, I wish to pre- 
liminarily suggest that we may take 
up that agriculture bill then on Thurs- 
day and run perhaps later than usual 
in order to try to complete it. 

Mr. President, I hope we can finish 
the prayer amendment this week. If 
we cannot, we will be on it next week. 
But in any event we will pursue the 
matter until the Senate has worked its 
will. 

Mr. President, I will confer at length 
with the minority leader on these ar- 
rangements or variations of them so 
that we can try to establish an under- 
standing and an agreement on how 
the Senate will proceed this week, but 
it appears that we will have a busy 
week and I urge Senators not to plan 
to be away. 

Mr. President, as I say, I will confer 
with the minority leader and other 
Senators about the schedule today, 
but I have nothing further that I can 
announce at this moment. I am pre- 
pared to yield back my time or I offer 
it to the minority leader if he has a 
need for additional time. 

Mr. BYRD. Mr. President, I thank 
the distinguished majority leader. I do 
not believe I have any need for addi- 
tional time. I think my own order time 
will be sufficient. 

Mr. BAKER. All right. 

Mr. President, I yield back the time 
remaining under the standing order. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDENT pro tempore. The 
minority leader is recognized. 


MORE WASTE AND CORRUPTION 
IN OUR CENTRAL AMERICAN 
AID PROGRAMS 


Mr. BYRD. Mr. President, when will 
this administration cease treating the 
American taxpayer with contempt? 
Once again, another article has ap- 
peared in a respected news publication 
in the United States detailing corrup- 
tion and mismanagement in our El 
Salvador aid program. 

According to the March 6, 
Christian Science Monitor: 

The Salvadoran Government agency re- 
sponsible for distributing the bulk of AID 
food to displaced people is riddled with cor- 
ruption and suffers from mismanagement. 

Reporter Chris Hedges detailed the 
following charges of abuse in our hu- 
manitarian aid programs in El Salva- 
dor: 

First, the use of donated AID food 
intended for displaced people has been 
diverted to feed the Salvadoran Army. 

Second, the fabrication of food deliv- 
eries to cover the private use of AID 
foodstuffs has been devised by Salva- 
doran Government and military offi- 
cials charged with distribution. 

Third, the decision has been made 
by senior officials to cut off food in 
San Vicente to displaced people in an 
effort to force them back into combat 
zones from which they have fled. 

Salvadorans who are displaced by 
the war are to receive food on a 
monthly basis. However, when the di- 
rector of the Roman Catholic Relief 
organization, Caritas, began checking 
on complaints from the food recipi- 
ents, it was discovered that food was 
delivered in San Vicente only three 
times in 1983; namely, April 28, August 
11, and October 5. 

There were also complaints that 
food rations were well below the 
amount the displaced persons should 
have been allotted. 

During 1984, AID humanitarian as- 
sistance for displaced persons in El 
Salvador will be increased to $40 mil- 
lion. In light of the serious charges al- 
ready leveled at the handling of hu- 
manitarian aid programs for displaced 
persons, it is difficult to imagine that 
the administration would be willing to 
waste even more of the taxpayers’ dol- 
lars on this program. 


1984, 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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I ask unanimous consent to have 
printed in the Recor, the article enti- 
tled “U.S. Food for Displaced Salva- 
dorans Diverted by Corruption and 
Bad Management.” 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

[From the Christian Science Monitor, Mar. 

6, 1984] 

U.S. Foop ror DISPLACED SALVADORANS DI- 
VERTED BY CORRUPTION AND BAD MANAGE- 
MENT 

(By Chris Hedges) 


SAN Vicente, EL SALvapor.—The Salvador- 
an government agency responsible for dis- 
tributing the bulk of AID food to displaced 
people is riddled with corruption and suffers 
from mismanagement, it is charged here. 

Further, the United States Agency for 
International Development (AID) and the 
US Embassy are described as having used 
the Salvadoran agency to pressure residents 
of camps for displaced people into leaving 
them. 

The charges against the National Commit- 
tee for Displaced People (Conades), its co- 
ordinating office in the department of San 
Vicente, and US officials are leveled by 
many sources connected with the program, 
including Salvadoran military officials. The 
charges include: 

The decision by senior AID officials to cut 
off food in San Vicente to displaced people 
in an effort to force them back into the con- 
flictive zones they have fled. 

The use of donated AID food intended for 
displaced people, to feed the Salvadoran 
Army. 

The fabrication of food deliveries to cover 
the private use of AID foodstuffs by Salva- 
doran government and military officials 
charged with the distribution. 

AID officials have denied the charges, 
while conceding that “isolated abuses” have 
occurred. They claim that the displaced 
people in San Vicente and Chalatenango 
who say they have been denied food are not 
telling the truth. 

“I know that AID has claimed that the 
people in the displaced-persons camp in San 
Vicente have been given food supplies, while 
the displaced people say they have not,” say 
David Bonilla, the director of the Roman 
Catholic relief organization, Caritas, in San 
Vicente. 

“We went to the camp, however, and 
spent several hours looking at the dates in- 
scribed on the Conades cards needed by dis- 
placed people to receive the food. Without 
calling AID a liar, I'm afraid the cards back 
up the claims by the displaced people and 
not what the US and Salvadoran govern- 
ment officials are saying.” 

Maria Santos Miranda, sitting inside her 
cramped mud hut in the displaced-persons 
camp, says, “We received food supplies 
three times in 1983, and have received them 
once in 1984.“ Conades is meant to provide 
food deliveries to the displaced population 
on a monthly basis. 

Mrs. Santos holds out her card for inspec- 
tion. According to her card and dozens of 
others inspected in the camp, the dates of 
delivery in 1983 were April 28, Aug. 11, and 
Oct. 5. The 1984 delivery was, according to 
these cards, on Feb. 9. 

The decision to cut back food delivery to 
the displaced people in San Vicente was 
made by senior AID officials, according to 
one Salvadoran government official involved 
in the food distribution program and mili- 


tary officials in San Vicente. 
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The former director of the food distribu- 
tion program in San Vicente, Lt. Col. Juan 
Pablo Galvez, allowed the undelivered food 
to be sold or used to feed Army troops, ac- 
cording to these sources, 

“When Galvez was ousted in November,” 
says one Salvadoran military official, the 
soldiers stopped eating AID food. But 
before that you could see truck-loads of it 
headed out to feed troops in the field.” 

Private and church relief officials have 
said for some time that AID food was being 
used to feed the Salvadoran Army. 

The quantity of food supplied to each dis- 
placed family in San Vicente during 1983 is 
not specified on the Conades cards, al- 
though the cards have a box where the 
quantity should be recorded. Displaced 
people say the food rations in 1983 were 
very small, and well below the amount they 
should have been allotted. 

“I assume they didn't write in the num- 
bers because they didn’t give us what we 
should have gotten,” says Emilia Martinez, 
who lives in the camp. 

In Chalatenango, displaced people, who 
occupy an abandoned granary and sleep in 
what were formerly pigsties, say Conades of- 
ficials write down on their ration cards fig- 
ures that are usually double the amount of 
food given them. 

“They assume that because we are all 
poor, none of us can read the numbers on 
our cards to understand how they are cheat- 
ing us,” says one. 

“It's true that we haven't been able to 
hand out the allotted amount of food,” says 
the Conades director for the department of 
Chalatenango, David Rivera Medranos. 
“But that is because it is not sent to us from 
the capital.” 

Medranos denies that Conades has falsi- 
fied the quantities of food deliveries. 

The displaced people say that rather than 
deliver the food, as AID regulations specify, 
the displaced people—mostly small children, 
women, and elderly men—must walk 1% 
miles to the Conades office in Chalatenango 
to get the food, then carry it back. 

Medranos says this has been his policy be- 
cause the displaced people got used to 
walking, and it would be hard to break them 
of the habit.” 

He says preparations are being made to 
begin a delivery system. Medranos also 
claims that canvas beds or mats are not pro- 
vided to the displaced people, most of whom 
sleep together in an abandoned warehouse 
on a cement floor, because they're Indians, 
and Indians are more accustomed to sleep- 
ing on the ground.” 

But the displaced people say the cement 
floor makes sleep nearly impossible. 

AID will expand its aid program to Con- 
ades in 1984. About $40 million worth of 
AID humanitarian assistance funds will be 
directed toward displaced people. Some $10 
million will be given to Conades to begin a 
displaced-persons relocation program in 
June or July. 

The plan calls for 20 percent of the dis- 
placed persons living in the camps, estimat- 
ed at 100,000, to be relocated. The program, 
say sources familiar with it, will be modeled 
on the Israeli relocations in the West Bank. 


(Mrs. KASSEBAUM assumed the 
chair.) 


FRANK CHURCH ON CENTRAL 
AMERICA 


Mr. BYRD. Madam President, there 
is a growing concern in the Congress 
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that the administration may be head- 
ing in a direction detrimental to U.S. 
interests in Central America. The evi- 
dence is growing that the United 
States may be sinking deeper into a 
quagmire in the region—a quagmire 
reminiscent of our recent experience 
in Lebanon. 

Therefore, it is incumbent upon the 
Congress to step back and reflect upon 
the root causes of the turmoil present- 
ly shaking Central America. It is time 
to reflect upon the views of wiser and 
calmer people. One such individual is 
our former colleague and former 
chairman of the Senate Committee on 
Foreign Relations—Frank Church. 
The March 11, 1984, edition of the 
Washington Post carried an op-ed 
piece written by Senator Church in 
which he spelled out very forcefully 
and reasonably why our present policy 
toward Central America is doomed to 
failure. 

As Senator Church observed, the 
United States, for the past 40 years, 
has had difficulty understanding that 
Third World revolutions are primarily 
nationalist, not Communist. 

Our former colleague explained: 

You might think that revolutionary na- 
tionalism and the desire for self-determina- 
tion would be relatively easy for Ameri- 
cans—the first successful revolutionaries to 
win their independence—to understand. But 
instead we have been dumbfounded when 
other peoples have tried to pursue the goals 
of our own revolution two centuries ago. 

Citing historian Hannah Arendt, 
Senator Church pointed out: 

The United States has made a series 
of desperate attempts to block revolutions 
in other countries, with the result that 
American power and prestige were used and 
misused to support obsolete and corrupt po- 
litical regimes that long since had become 
the objects of hatred and contempt among 
their own citizens.” 

Citing U.S. involvement in the over- 
throw of Jacobo Arbenz in Guatemala 
during 1954, efforts to rid the hemi- 
sphere of Cuba’s Fidel Castro, and our 
covert intervention in Chile which led 
to the overthrow of a democratically 
elected President, Salvador Allende, 
Senator Church raises a very impor- 
tant question when he notes: 

After spending billions of dollars and emp- 
tying the CIA's bag of dirty tricks, what do 
we have to show for our efforts? Obviously 
the hemisphere has not been swept clean of 
communism. 

The point our former colleague 
makes should not be lost upon us. We 
have consistently intervened in the 
past on behalf of the so-called oligar- 
chies of Central America. Our policies 
have installed into power right-wing, 
corrupt, repressive regimes. And yet, 
the past continues to come back and 
haunt us as we resort to the same 
methods to resolve the same prob- 
lems—covert wars, threatened or 
actual military intervention, and ever 
increasing amounts of aid to corrupt 
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military regimes whose primary con- 
cern is that of maintaining the status 
quo, rather than building broadly 
based democratic institutions. 

In El Salvador, we see the classic ex- 
ample of such a failed policy. In Janu- 
ary 1981 when President Reagan took 
office, the so-called final offensive of 
the Salvadoran guerrillas had col- 
lapsed. The guerrillas, for all intents 
and purposes, were defeated. Yet, 3 
years later, and after pumping more 
than $1 billion of aid into that tiny 
Central American country, U.S. policy 
is collapsing. The guerrillas, whom our 
experts numbered at 3,000 to 5,000 in 
1981, have grown to 9,000, and now to 
12,000; they have military momentum, 
and control at least 20 percent of the 
countryside. After all the aid dollars 
we have poured into that country, 
about 40 percent of the labor force is 
unemployed. And what about demo- 
cratic institutions taking root? 

Things are going so badly in El Sal- 
vador that the administration has re- 
quested a supplemental appropriation 
of $178 million in additional military 
aid to El Salvador for fiscal year 1984. 
This is $178 million more than the 
$64.8 million Congress has already ap- 
propriated for military aid in this 
fiscal year. 

If Congress approves all the Presi- 
dent is requesting in the fiscal year 
1984 supplemental and for fiscal year 
1985, the American taxpayer will be 
called upon to pour $947 million in 
economic and military aid into El Sal- 


vador. In 1981, the United States provid- 
ed a total of $149.5 million in military 
and economic aid to El Salvador. In 1981, 
the administration said the guerrillas 
were defeated. The direct opposite has 
been the case. The more we have in- 
volved ourselves in El Salvador with 


advisers, trainers, and increasing 
amounts of military and economic aid, 
the worse the situation has become. 

The administration continues to call 
upon the American taxpayers to throw 
their money, in ever increasing 
amounts, down a rat hole in El Salva- 
dor with no end in sight. 

There really is not any secret as to 
why we are losing in El Savlador. Sen- 
ator Church provides many of the an- 
swers in his op- ed piece. 

Madam President, I ask unanimous 
consent that the article by former 
Senator Church be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REeEcorp, as follo'vs: 


{From the Washington Post, Mar. 11, 1984) 
We Must Learn To Live WITH REVOLUTIONS 
IF THE UNITED STATES CAN BEFRIEND CHINA, IT 

CAN ACCEPT NICARAGUA 


(By Frank Church) 

America's inability to come to terms with 
revolutionary change in the Third World 
has been a leitmotif of U.S. diplomacy for 
nearly 40 years. The failure has created our 
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biggest international problems in the post- 
war era. 

But the root of our problem is not, as 
many Americans persist in believing, the re- 
lentless spread of communism. Rather, it is 
our own difficulty in understanding that 
Third World revolutions are primarily na- 
tionalist, not communist. Nationalism, not 
capitalism or communism, is the dominant 
political force in the modern world. 

You might think that revolutionary na- 
tionalism and the desire for self-determina- 
tion would be relatively easy for Ameri- 
cans—the first successful revolutionaries to 
win their independence—to understand. But 
instead we have been dumbfounded when 
other people have tried to pursue the goals 
of our own revolution two centuries ago. 

Yes, the United States generally has sup- 
ported political independence movements, 
as in India or later in Africa, against the tra- 
ditional colonial powers of Europe. Those 
situations were easy for us—we've never 
been colonialists. But where a nationalist 
uprising was combined with a Marxist ele- 
ment of some kind or with violent revolu- 
tionary behavior, Americans have come un- 
hinged. 

This happened most dramatically in the 
biggest tragedy of American diplomacy 
since World War II, Vietnam. But it has 
happened repeatedly in other countries as 
well, most recently in Nicaragua and El Sal- 
vador. 

Given the size and the seriousness of our 
failures to deal successfully with nationalis- 
tic revolutions, you might think we'd be 
busy trying to figure out why we've done so 
badly, and how we could do better in the 
future. But on the contrary, we simply stick 
to discredited patterns of behavior, repeat- 
ing the old errors as though they had never 
happened before. 

The latest example is the report of the 
Kissinger Commission on Latin America, 
which painted events in Central America in 
ominously stark colors. The commission said 
that in principle America can accept revolu- 
tionary situations, but in Nicaragua and El 
Salvador we cannot. Why? Because of 
Soviet and Cuban involvement. 

But the sad fact is that the Soviets will 
always try to take advantage of revolution- 
ary situations, as will the Cubans, particu- 
larly in this hemisphere. To solve our prob- 
lem we have to learn to adapt to revolutions 
even when communists are involved in 
them, or we will continue to repeat the 
errors of the last four decades. 

Revolutionary regimes are not easy to live 
with—particularly for a country as conserv- 
ative as the United States has become. As 
Hannah Arendt—no Marxist herself—noted 
in her classic work, “On Revolution,” the 
United States has made a series of desperate 
attempts to block revolutions in other coun- 
tries, with the result that American power 
and prestige were used and misused to sup- 
port obsolete and corrupt political regimes 
that long since had become objects of 
hatred and contempt among their own citi- 
zens." 

Why does America, the first nation born 
of revolution in the modern age, find it so 
difficult to come to terms with revolution- 
ary change in the late 20th century? 

One answer involves the nature of our 
own revolution. It was essentially a revolt 
against political stupidity and insensitivity. 
With sparsely populated, easily accessible 
and abundant lands, the restless and dissat- 
isfied in early America had an outlet for 
their discontent. The young United States 
never had to deal with the limitless misery 
of an impoverished majority. 
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In the first half of this century, when the 
country faced sharpened class conflict as a 
result of the excesses of an unbridled cap- 
italism, we were blessed with patrician lead- 
ers, Theodore and Franklin Roosevelt, who 
had the foresight to introduce needed re- 
forms. An intelligent, conservative property- 
owning class had the sense to accept them. 

But our experience is alien to other coun- 
tries which do not share our natural wealth. 
In poor countries a desperate majority often 
lives on the margin of subsistence. A selfish 
property-owning minority and, often, an in- 
different middle class intransigently protect 
their privileges. Dissidence is considered 
subversive. It isn't surprising that those 
who seek change resort to insurrection. 

They take their lead not from the Ameri- 
can, but from the French revolutionary tra- 
dition where, in Arendt's phrase, the pas- 
sion of compassion” led the Robespierres of 
the time to terrible excesses in the name of 
justice for the impoverished masses. 

The spectacle of violent, sometimes anar- 
chic revolutionary activity combined with 
an obsessive fear that revolutions will inevi- 
tably fall prey to communism has led us to 
oppose radical change all over the Third 
World, even where it is abundantly clear 
that the existing order offers no real hope 
of improving the lives of the great majority. 
As a result, those who ought to be our 
allies—those who are ready to fight for jus- 
tice for the impoverished majority—find 
themselves, as revolutionaries, opposed not 
only to the ruling forces in their own soci- 
eties, but the United States. 

I am not arguing that revolutions are ro- 
mantic or pleasant. History is full of exam- 
ples, from France to Iran, of revolutions 
born in brutality and often accompanied by 
extended blocdbaths of vengeance and re- 
prisal, and which ultimately produce just 
another form of authoritarianism to replace 
the old. But the fact that we may not like 
the revolutionary process or its results is, 
alas, not going to prevent revolutions. On 
the other hand, the fact that revolutions 
are going to happen need not mean disaster 
for the United States. Our past failures do 
suggest a way we can adapt to revolutions 
without fighting them or sacrificing vital 
national interests. 

Consider the case of Vietnam. Our over- 
riding concern with “monolithic” commu- 
nism led us grossly to misread the revolu- 
tion in that country. Ignoring centuries of 
enmity between the Vietnamese and the 
Chinese, our leaders interpreted a possible 
victory for Ho Chi Minh's forces as a victory 
for international communism. The war 
against the French and then the war among 
the Vietnamese in our eyes became a proxy 
war by China and the Soviet Union even 
after those two powers had split, destroying 
the myth of “monolithic” communism. 
Indochina, in the new American demonol- 
ogy, was seen as the first in a series of fall- 
ing dominoes, 

Vietnam did fall to the communists, but 
only two dominoes followed—Laos and Cam- 
bodia, both of which we had roped into the 
war. Thailand, Malaysia and Indonesia con- 
tinue to exist on their own terms. The Peo- 
ple’s Republic of China, for whom Hanoi 
was supposed to be a proxy, is not engaged 
in armed skirmishes against Vietnam. 

Meanwhile, the United States, having 
been compelled to abandon the delusion of 
containing the giant of Asia behind a flimsy 
network of pygmy governments stretched 
thinly around her vast frontiers, has at last 
shown the good sense to make friends with 
China. American influence, far from collaps- 
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ing, has drawn strength from this sensible 
new policy, and has been rising ever since. 
As for communism taking over, it is already 
a waning force. The thriving economies are 
capitalist: Japan, South Korea, Taiwan, 
Hong Kong, Singapore. You don’t hear 
Asians describing communism as the wave 
of the future. 

If any lessons were learned from our 
ordeal in Southeast Asia, they have yet to 
show up in the Western Hemisphere, where 
our objective is not simply to contain, but to 
eradicate communism, regardless of the cir- 
cumstances in each case. In pursuit of this 
goal, we took heed of one restraint. The 
legacy of resentment against us still har- 
bored by our Latin neighbors, stemming 
from the days of “gunboat diplomacy,” 
made it advisable, wherever feasible, to sub- 
stitute cloak and dagger” methods—covert 
instead of overt means. 

Hence the American-sponsored coup to 
oust a democratically elected government in 
Guatemala in 1954. The ousted president, 
Jacobo Arbenz, was by American standards, 
a New Deal liberal. But our cold warriors of 
that era decided he was a red threat. As U.S. 
Ambassador John Peurifoy, arriving in Gua- 
temala on his special mission, put it: “If 
Arbenz is not a communist, he'll do until 
the real thing comes along.“ 

In Cuba, the United States spared no 
effort to get rid of Fidel Castro. We fi- 
nanced and armed an exile expeditionary 
force in an attempted repeat of the Guate- 
malan coup, only to see it routed at the Bay 
of Pigs. Then the CIA tried repeatedly to as- 
sassinate Castro, even enlisting the Mafia in 
the endeavor; and the United States im- 
posed against Cuba the most severe trade 
embargo inflicted on any country since the 
end of World War II. 

Even where the left gained power in fair 
and open elections, the United States has 
been unwilling to accept the results. Hence 
the Nixon administration's secret interven- 
tion in Chile aimed first at preventing the 
election of and then at ousting President 
Salvador Allende. 

Despite these and other efforts by the 
United States, another Marxist regime did 
arise in the hemisphere: Nicaragua. And, 
true to form, the United States has again fi- 
nanced, armed and promoted an exile army 
whose objective is its overthrow. 

After spending billions of dollars, and 
emptying the CIA's bag of dirty tricks, what 
do we have to show for our efforts? Obvi- 
ously, the hemisphere has not been swept 
clean of communism. Cuba and Nicaragua 
have a. vwwedly Marxist regimes; in El Salva- 
dor, and insurrection gains momentum 
against an American-trained and equipped 
army, despite an American-sponsored agrar- 
jan reform program and our hopes for the 
election of a reformist president and legisla- 
ture. The result defies our grand design: the 
army fights indifferently; the agrarian 
reform is stymied, and the Salvadoran 
middle class and traditional landed interests 
remain determined to elect extreme right- 
ists to the important legislative and execu- 
tive positions. 

By our unrelenting hostility to Castro, we 
have invested him heroic dimensions far 
greater than would be warranted by Cuba's 
intrinsic importance in the world. We are in 
the process of performing a similar service 
for the commandantes of Nicaragua and, at 
the same time, discrediting the legitimate 
domestic opponents of their political ex- 
cesses. We have left Cuba no alternative to 
increased reliance upon Russia, and we now 
seem determined to duplicate the same 
blunder with Nicaragua. 
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So by any standard, American policy has 
failed to achieve its objective: to inoculate 
the hemisphere against Marxist regimes. 
But are we fated to cling to the disproven 
policy of opposing each new revolution be- 
cause of Marxist involvement, even though 
the insurgents fight to overthrow an intol- 
erable social and economic order? 

By making the outcome of this internal 
struggle a national security issue for the 
United States, as the Kissinger Commission 
does, we virtually guarantee an American 
military intervention wherever the tide 
turns in favor of the insurgents. If this hap- 
pened in El Salvador, it would be difficult to 
imagine that the present administration 
would stop before it had gone “to the 
source,” Nicaragua or even Cuba. In the 
process, of course, we would fulfill Che Gue- 
vara's prophecy of two, three, many Viet- 
nams in Latin America. 

We should stop exaggerating the threat of 
Marxist revolution in Third World coun- 
tries. We know now that there are many 
variants of Marxist governments and that 
we can live comfortably with some of them. 
The domino theory is no more valid in Cen- 
tral America than it was in Southeast Asia. 
And it is an insult to our neighbor, Mexico, 
for it assumes that Mexico is too weak and 
unsophisticated to look out for its own in- 
terests. 

We repeatedly ignore the explicit signals 
from Marxists in Central America that they 
will respect our concerns. For example, we 
worry that the commandantes in Nicaragua 
will invite the Soviets or the Cuban to es- 
tablish bases in their countries. Yet, the 
Sandinista government in Nicaragua has ex- 
plicitly committed itself not to offer such 
bases to the Russians or Cubans. Instead, 
they have offered to enter into a treaty with 
the United States and other regional coun- 
tries not to do so. And the political arm of 
the insurgents in El Salvador has also com- 
mitted itself to no foreign bases on its soil. 

Why not take them up on these commit- 
ments? The United States, with the help of 
other regional powers who share our inter- 
ests, including Venezuela, Mexico, Colombia 
and Panama, has the means to ensure that 
the revolutionaries keep their word. If Nica- 
ragua violated its treaty obligation to those 
states, the United States would have legal 
grounds and regional sanction for taking 
action. 

If the threat of communist bases is real, 
than a negotiated agreement precluding 
them would surely be perceived as a vieto- 
ry” for the United States and a “defeat” for 
the Russians. And with a Nicaraguan treaty 
agreement with the United States and the 
countries of the region, the Salvadoran in- 
surgents, should they prevail, would surely 
follow suit. 

Although the Nicaraguan revolution has 
followed classic lines, in comparative terms 
it has been relatively moderate. There has 
been no widespread terror, and the regime 
has shown itself sensitive to international 
pressure. If we cannot come to terms with 
the Nicaraguan revolution, then we prob- 
ably are fated to oppose all revolutions in 
the hemisphere. 

The problem is illustrated in human terms 
by a vignette of the Kissinger Commission 
in Nicaragua. According to press accounts, 
the members of the commission were an- 
gered by the confrontational tone of the 
meetings with the Nicaraguans and their 
obvious reliance on Soviet and Cuban intel- 
ligence. 

Imagine the setting: The commission ar- 
rives in Nicaragua one week after the con- 
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tras, supported by the United States, blow 
up a major oil facility. On the one side, a 
largely conservative commission led by 
Henry Kissinger, Robert Strauss, William 
Clements and Lane Kirkland, men in their 
late 50s or 60s, expecting to be acclaimed for 
their willingness to listen to the upstart rev- 
olutionaries. On the other side, peacock- 
proud Nicaraguan commandantes in their 
30s or early 40s, men and women, who had 
spent years fighting in the mountains, who 
had seen their friends and comrades die at 
their side in opposition to the U.S.-support- 
ed Somoza dictatorship, and naturally re- 
sentful of U.S. support of the counterrevo- 
lution. To them, a commission led by Kissin- 
ger, architect of the campaign to destabilize 
Allende, had to be seen as a facade for the 
American plan to bring them down. Is it a 
wonder there was no meeting of minds? 

Whoever gains power in Central America 
must govern. And governing means solving 
mundane problems: the balance between im- 
ports and exports, mobilization of capital, 
access to technology and know-how. The 
United States, the Western European coun- 
tries and the nearby regional powers, Co- 
lombia, Mexico and Venezuela, are the pri- 
mary markets and sources of petroleum, 
capital and technology. The social demo- 
cratic movements in Western Europe are 
important sources of political sustenance 
for revolutionary movements in Central 
America. 

If we had the wit to work with our friends 
and allies rather than against them, the po- 
tential abuses and exuberance of revolution 
in Central America can be contained within 
boundaries acceptable to this country. 
There is no reason to transform a revolution 
in any of the countries of Central America, 
regardless from where it draws its initial ex- 
ternal support, into a security crisis for us. 

The objective of U.S. policy should be to 
create the conditions in which the logic of 
geographic proximity, access to American 
capital and technology and cultural oppor- 
tunity can begin to exert their inexorable 
long-term pull. Russia is distant, despotic 
and economically primitive. It cannot com- 
pete with the West in terms of the tools of 
modernization and the concept of freedom. 

But if we insist on painting the Cubas and 
Nicaraguas of this world—and there will be 
others—into a corner, we save the Russians 
from their own disabilities. If, on the other 
hand, we were to abandon our failed policy 
and adopt the alternative I suggest, pessi- 
mism might soon give way to optimism. 
After a while, democracy may begin to take 
root again. The wicked little oligarchies, no 
longer assured American protection against 
the grievances of their own people, may 
even be forced to make the essential conces- 
sions. The United States and Cuba might be 
trading again, joined in several regional 
pacts to advance the interests of both. And 
Marxist governments, far from overtaking 
the hemisphere, will be lagging behind as 
successful free enterprise countries set the 
standard. 

We will marvel at the progress in our own 
neighborhood measured from the day we 
stopped trying to repress the irrepressible 
and exchanged our unreasonable fear of 
communism for a rekindled faith in free- 
dom. 


U.S. DEBT AND THE WORLD 
MARKET 


Mr. BYRD. Madam President, on 
January 30 of this year, I addressed 
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the Senate on the subject of our coun- 
try’s $69.4 billion merchandise trade 
deficit for 1983. This is the largest 
trade shortfall in history. In January 
of this year, another new record was 
set as the trade deficit for 1 month ex- 
ceeded $9 billion for the first time. 
This goes along with such other recent 
records as our first trade deficit with 
Communist countries, which was set 
last year. 

This administration's policies of pur- 
suing high deficits, high interest rates, 
and an overvalued dollar have created 
the present crisis in American trade 
posture. The President’s own Council 
of Economic Advisers warned of these 
dangers in its report for 1984. The Re- 
publican chairman of the Foreign Re- 
lations Subcommittee, Senator 
CHARLES Marturias, noted in a recent 
speech that— 

U.S. domestic and international economic 
policies are imposing a terrible burden on 
the world: high interest rates, skyrocketing 
dollar exchange rates, misleading low U.S, 
inflation, and exploding U.S. trade deficits. 

The administration has elected to 
mortgage our economic future for the 
sake of a short-term expediency. But 
there are ominous signs that the bill 
might be coming due faster than the 
President and his political advisers 
had anticipated. Since late February, 
the dollar has been falling against 
other currencies in large drops. This 
may portend a destabilizing adjust- 
ment that could weaken our economy 
This 


in ways beyond our control. 
occurs at a time when the United 
States is approaching the status of a 
debtor nation, whereby foreign inves- 
tors hold more of our debt than we 
hold in foreign obligations. 


Last September, Americans held 
$834 billion in foreign obligations 
while foreign investors held $711 bil- 
lion of our debt. If this trend contin- 
ues, foreigners will control more 
American debt than at any time since 
before World War I. 

The President’s chief economic ad- 
viser, Mr. Feldstein, warned that this 
will occur sometime in 1985. This 
means that President Reagan will 
have succeeded in doing what two 
World Wars, a global depression, and 
an oil crisis could not do—reduce the 
United States to the status of a debtor 
country. 

Madam President, an article by Dan 
Morgan, which appeared in the Wash- 
ington Post of Sunday, March 11, pro- 
vides an excellent insight into the cur- 
rent crisis. 

Madam President, I ask unanimous 
consent that the article titled The 
Gnomes Who Hold Reagan's Fate“ 
with a subtitle Foreign Speculation 
in the Dollar Is the Key,” which ap- 
peared in the Washington Post of 
March 11, 1984, be printed in the 
RECORD. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


THE Gnomes Wno Hor REAGAN'S FATE— 
FOREIGN SPECULATION IN THE DOLLAR Is 
THE KEY 


(By Dan Morgan) 


Meet some of the people and institutions 
that now have the power to set off a new 
wave of inflation, push interest rates back 
up to the mid-teens and halt the American 
economic recovery: 

Speculators in the yen pit“ at the Chica- 
go Mercantile Exchange. 

The Deutsche Gesellschaft fuer Wertpa- 
piersparen of Frankfurt. 

Wozchod Handelsbank, the Soviet foreign 
trade bank located in Zurich. 

Foreign currency traders for British Pe- 
troleum, Siemens of West Germany, the 
Mitsubishi Trading Co. of Japan and thou- 
sands of other international firms. 

All of them either trade or own lots of dol- 
lars—or stocks, bonds and other assets de- 
nominated in dollars. If they get nervous 
enough about the slide in the value of the 
dollar that began Jan. 24, they could begin 
dumping these assets, causing an already 
tense situation to snowball out of control. 

They would be joined by Japanese insur- 
ance companies, British pension funds, the 
big “money center“ banks in London, 
Tokyo, Frankfurt and New York, Arab 
sheiks, German doctors and dentists and 
other players in the international money 
markets. 

Such a panic, which some say could drive 
down the value of the dollar in relation to 
other major international currencies by as 
much as 40 percent, isn't necessarily in the 
cards. There are mechanisms built into the 
system that quite likely would prevent such 
a dizzying drop. International companies 
and banks need dollars to do business, so 
there is always a limit on how many they 
can sell. Governments can step into the fi- 
nancial markets to dampen the impact of 
panic and speculation. So economists in 
Washington and money managers in New 
York City aren't panicking yet and, in fact, 
the dollar rallied somewhat at the end of 
last week. 

But most experts agree that the dollar is 
overvalued, relative to its buying power. So 
the risk of a dollar collapse, rather than a 
gentle decline, is real. In this election year, 
this fact makes the nation’s economy vul- 
nerable to outside forces as seldom before. 

The dollar's fluctuations are only a symp- 
tom of the problem. The underlying malady 
is economic and fiscal policies that have 
made foreign capital essential for support- 
ing massive government borrowing and an 
economic recovery at the same time. 

This comes down to simple arithmetic. In 
1983, the federal government had to borrow 
some $190 billion in new funds to cover its 
budget deficit. Individuals and industry bor- 
rowed another $90 billion to build homes, 
expand inventories, open new factories, and 
construct office buildings. That made a 
total of $280 billion in credit needs in this 
country. But the net savings of American 
families, businesses and pension funds and 
the surpluses of state and local govern- 
ments—the basic pool of funds sitting in 
U.S. banks and saving institutions and avail- 
able for borrowing—came to less than $250 
billion. So the U.S. economy drew on some 
of the savings of foreigners to make up the 
difference. 

Foreigners were persuaded to exchange 
their own currencies for dollars to buy U.S. 
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Treasury bonds, bank certificates of deposit, 
corporate stocks and bonds, real estate and 
so on. This switching of other currencies 
into dollars helped “support” the price of 
the dollar in the international money mar- 
kets for most of the last four years. 

But this strong“ dollar concealed serious 
weaknesses. We attracted foreign capital by 
giving foreigners a high return on their U.S. 
investments in the form of interest rates 
that were 4 or 5 percentage points above 
what they could get at home. We lured 
funds from abroad—but at the same time 
imposed a heavy burden on the U.S. econo- 
my. 

The same strong dollar that was in 
demand by foreigners also made our exports 
(priced in dollars) relatively expensive. The 
strength of the dollar is partly responsible 
for the largest U.S. trade deficit in history. 

There is also a longer term cost, one that 
many Americans have overlooked. The bor- 
rowing is gradually turning the United 
States into a debtor nation, reversing the 
creditor status it has enjoyed since the end 
of World War II. In 1982, for the first time, 
foreigners invested $8.3 billion more here 
than American companies, banks and indi- 
viduals invested or loaned abroad. In 1983, 
according to preliminary figures of the U.S. 
Federal Reserve, this grew to $32.3 billion. 
In 1984, it is expected that this country will 
take in some $80 billion more in investments 
and loans than it sends abroad. 

Sometime in 1985, according to chairman 
Martin Feldstein of the Council of Econom- 
ic Advisers, the U.S. will owe more to for- 
eigners and foreign governments than they 
owe to us. “No lights will flash when we 
pass from creditor to debtor status,” he said. 
But from that moment on, some of our na- 
tional wealth—and some part of our stand- 
ard of living—will have to be used to pay in- 
terest and dividends to our foreign creditors. 

This dependence on foreign capital has 
exposed the U.S. economy as never before 
to the whims and uncertainties of interna- 
tional financial markets. 

A sudden collapse of the dollar, instead of 
the slow, gradual decline that the Reagan 
administration would like, would undermine 
the foundations of the administration's eco- 
nomic policy. If foreigners lost confidence in 
the dollar and stopped helping us finance 
our public and private borrowing, several 
things would happen. Private investment 
would shrink because fewer funds were 
available and interest rates were rising, per- 
haps steeply, to lure back more foreign 
funds. 

At the same time, a plunging dollar would 
make foreign imports relatively more expen- 
sive here, leading to more U.S. inflation. 

Whether that scenario materializes will 
depend largely on the decisions of financial 
managers whose primary concern is profit, 
not the well-being of the American economy 
or the political fate of Ronald Reagan. 

As U.S. interest rates rose sharply above 
European and Japanese rates in 1981, then 
held that differential through 1982 and 
1983 as U.S. inflation was checked, foreign 
investors scrambled to buy dollar-denomi- 
nated assets. As the dollar rose in value, 
people who owned the currency made 
money. Then in mid-1982, the U.S. stock 
market began to boom. That gave foreigners 
another incentive to buy U.S. equities. 

Foreign investors made big profits in what 
was virtually a no-lose situation. A West 
German who in 1980 traded in 182 D-Marks 
to buy 100 dollars could take the same 100 
dollars at the end of 1983 and collect 272 
marks—a capital gain of 50 percent. If in 
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the interval from 1980 to 1983, the U.S cur- 
rency had been put into a U.S. certificate of 
deposit, it would also have drawn interest of 
from 10 to 15 percent. If the money had 
been moved into stocks during the 1982 bull 
market, the German investor could have re- 
alized still more gains. 

But consider the situation now. For most 
of the last six weeks, the dollar's value has 
been sliding. It declined 6% percent against 
the D-Mark in February. And in four hectic 
days of trading beginning Friday, March 2, 
it weakened 5 percent against the Japanese 
yen. Such sharp declines can cancel out 
with brutal suddenness the advantages of 
higher interest rates of foreign investors. 

There are already signs that even these 
relatively small declines have changed the 
heady dollar psychology of the previous 
four years. In the financial markets it's 
always a struggle between greed and fear,” 
said an international banker in New York 
last week. Fear may be getting the upper 
hand.” 

The reason for the changed mood is un- 
clear. Financial experts cite the January 
U.S. trade deficit of $9.2 billion; the admin- 
istration’s lack of decisive action on the 
budget deficit, the end of the U.S. bull 
market, and persistent talk by top U.S. offi- 
cials, such as Feldstein, that the dollar is 
overvalued. 

Once the psychology of the markets 
shifts, controlling the outcome becomes 
tricky, even for a government as powerful as 
ours. 

Take the case of the Deutsche Gesell- 
schaft fuer Wertpapiersparen (DWS), a 
huge investment fund associated with the 
Deutschebank, Germany's largest commer- 
cial bank. DWS manages nearly $4 billion 
worth of assets for thousands of small inves- 
tors. Most of the assets are in U.S. stocks 
and bonds. One fund, called Interrente, is 70 
percent invested in U.S. utility and industri- 
al bonds. 

Udo Behrenwaldt, DWS’s managing direc- 
tor, is “watching events closely.” 

“Until the end of 1983 we assumed that 
rising interest rates would mean a stable if 
not rising dollar, but we now believe that 
the psychology in favor of the dollar has 
been shaken,” he said. 

So far, Behrenwaldt says, there has been 
no fundamental change in DWs's invest- 
ment portfolio. To protect profits perviously 
made on the dollar by hedging against its 
possible decline, DWS recently began selling 
dollars in the forward (future) market. If 
the decline continues, DWS could reduce its 
holdings of dollar-denominated U.S. corpo- 
rate bonds from 70 to 50 percent and switch 
into German government securities. 

Behrenwaldt is keeping a close eye on 
what the U.S. Federal Reserve does and is 
not panicking. But, he acknowledges, if 
there is another slide of 10 percent, the doc- 
tors, lawyers and other small investors who 
invest in DWS in search of larger returns 
than they can get in a German bank could 
lose their nerve and start wholesale with- 
drawals of their funds. If that happened, he 
said, DWS would have to start selling off its 
huge holdings of U.S. assets. Inevitably, 
that would have an impact on the U.S. stock 
market, and on the dollar itself. 

“In 1977 and 1978, the big holders of dol- 
lars lost their nerve and the dollar col- 
lapsed,” recalled Mieczyslaw Karczmar, 
senior analyst for the European-American 
Bank in New York City. We are not at that 
point yet, but we do see similar signs.” 

Karczmar and other analysts describe the 
administration’s hope for a slow, gradual de- 
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cline in the dollar as wishful thinking. “If 
foreign exchange markets become convinced 
that the dollar is going down, it won't be an 
orderly retreat.“ he says. “You can't be just 
a ‘little’ pregnant.” 

One factor raising anxieties is the prolif- 
eration of new methods of mobilizing cap- 
ital and moving it electronically around the 
world. British pension funds now have 15 
percent of their assets invested outside Brit- 
ain. These funds can be switched easily 
from dollar assets into, say, Japanese or 
Swiss securities. 

U.S. mutual funds representing American 
investors increasingly take advantage of op- 
portunities to move out of dollars and into 
non-American assets abroad. 

“The Swedish stock market went like 
gangbusters in the last couple of years,” 
said the international currency manager of 
one large New York investment house. 
“Anybody would have been crazy just to 
leave their money in dollars when they 
could convert into Swedish kroners and 
double or triple their money.” 

Although U.S. banks handle other peo- 
ple’s money, they also speculate from hour- 
to-hour for their own accounts, as they buy 
and sell currencies on a spot basis and also 
operate a “forward” market in these curren- 
cies around the clock. 

“The banks have more than a passing in- 
volvement in what direction the market is 
taking, particularly when there is a run. 
The good old herd psychology takes over,” 
said a New York banking source. 

None of this means the dollar will col- 
lapse. The world’s central banks currently 
have about 70 percent of all their monetary 
reserves in dollar-denominated assets. They 
will defend the dollar against a really mas- 
sive fall, in their own interest. For example, 
if DWs's small German investors pulled 
their money out of the fund, this would 
have the effect of pulling D-Marks back into 
the country. To offset that move, the 
Bundesbank, Germany's central bank, could 
use its own D-Marks to buy dollars and pur- 
chase U.S. Treasury securities—thus recy- 
cling the money back to the United States. 

The sustained strength of the dollar, 
many experts contend, is based on funda- 
mental confidence in this country’s long- 
term economic strength and political stabili- 
ty. The dollar remains attractive to foreign- 
ers worried about political instability in 
their homelands. In the last few years 
people with assests ranging from coffee 
plantations to Philippine pesos have been 
moving money into the United States. 

According to the Far Eastern Economic 
Review, recorded capital outflows from the 
Philippines reached $500 million after the 
Aug. 21, 1983, murder of opposition leader 
Benigno S. Aquino Jr., an event that height- 
ened political uncertainties in that country. 

Currently, there are said to be more $100 
bills circulating in Brazil than the United 
States—a tribute to the enduring faith in 
the dollar among Brazilians. 

According to Lawrence B. Krause of the 
Brookings Institution, the dollar won't fall 
as sharply as it did in the 1970s because cur- 
rent monetary policy won't let it. If the 
dollar sides further, inflation and a growth 
of the money supply would result. But that 
would lead to a rise in interest rates, which, 
in turn, would correct the dollar’s slide. 

But the dilemma remains. A rise in inter- 
est rates that propped up the dollar and 
brought foreign capital back to the United 
States would also mean financial pain for 
Americans—higher mortgage rates for home 
buyers and higher loan costs for businesses. 
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Such a sudden runup in interest rates set 
off the 1982 recession. If something like 
that happened again this year, political ex- 
pectations for 1984 would be transformed. 

Mr. BYRD. Madam President, does 
the Senator from Wisconsin need any 
additional time? 

Mr. PROXMIRE. No, I do not. 

Mr. BYRD. I thank the Senator. I 
yield back the balance of my time, 
Madam President. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin (Mr. Proxmrre) is recog- 
nized for not to exceed 15 minutes. 


HOW POWERFUL IS THE SOVIET 
UNION TODAY? 


Mr. PROXMIRE. Madam President, 
we know the Soviet Union, like the 
United States, has the nuclear power 
to literally blow up the world. What 
does this kind of power mean? How 
useful is it? Answer: This power is to- 
tally useless—as former Defense Secre- 
tary McNamara says—except to deter 
a nuclear attack. Any use of this 
power against the United States would 
finish both countries. So unless the 
U.S.S.R. wants to commit suicide, its 
nuclear power means nothing, except 
that no other country can overtly 
attack it without facing extermina- 
tion. 

The Soviet Union also has a very 
great conventional military power. It 
has far more men under arms than the 
United States, three or four times as 
many tanks, far more fighter planes 
and more warships. Offsetting these 
Soviet conventional advantages are 
these factors: Much—perhaps as much 
as a third—of this Soviet military 
force is immobilized on its eastern 
frontier, tied down by the China 
threat. The use of its military man- 
power in Europe would, in fact, pit 
Russia and the Warsaw pact against 
NATO. In such a confrontation the 
NATO powers would actually have 
more manpower, as many fighter 
planes, more bombers, and almost cer- 
tainly the United States would have 
more supportive, united, and deter- 
mined allies in the United Kingdom, 
France, West Germany, and Italy than 
the Russians would have in Poland, 
East Germany, Hungary, and so forth. 
The Soviets would have an advantage 
in the number of tanks, but NATO has 
a variety of antitank defenses that 
might prevail and, if necessary, NATO 
might very possibly to to tactical nu- 
clear weapons rather than accept a 
defeat from the Warsaw pact. 

Under these circumstances, just as 
the United States matches Russian 
nuclear power, so NATO provides a 
match in conventional power for the 
Soviet Union and its allies. After all, 
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the Soviet Union has been struggling 
for 3 years in Afghanistan, a primitive 
bordering country without success. 
Why should we assume that its forces 
would so easily sweep to the Atlantic 
against what is—compared to Afghani- 
stan—an infinitely better armed com- 
bination of land, air and sea power. 
And in such a Soviet adventure the So- 
viets would confront France, armed 
with over 1,000 nuclear weapons and 
the capuoility of delivering them on 
Russian soil, and the United Kindom, 
with 1,500 nuclear weapons with the 
same capability. Could the Russians 
assume that either country would sur- 
render their sovereignty to the Soviet 
Union rather than use the nuclear ca- 
pability that it has built up at such ex- 
pense for precisely this kind of show- 
down? And could the Soviet Union feel 
confident that the United States 
would not use its tactical nuclear ca- 
pacity and that NATO would not 
employ the intermediate range mis- 
siles now being deployed, rather than 
accept Russia as its master? 

So much for Soviet military power. 
Yes, indeed, it is great. But it has its 
obvious limits. Meanwhile as Jonathan 
Steele pointed out so well on Christ- 
mas day in the Washington Post, the 
Soviet Union is losing on virtually 
every front, and has been doing so for 
the past 10 years. 

We have already mentioned Afghan- 
istan. In addition, it has lost the sup- 
port and earned the hostitility of 
China. Its power in Eastern Europe is 
weak. In Poland, East Germany, Ro- 
mania, Hungary, Czechoslovakia, and 
elsewhere it has the support of gov- 
ernments that are regarded by the 
people of each of these countries as 
Russian puppets. These do not make 
strong or faithful allies. 

The Russian economy has made 
little progress. Its people suffer from 
inadequate food, and shoddy goods. 
Russia has just suffered a serious 
defeat in its effort to dissuade the 
Western Europeans from accepting in- 
termediate nuclear missiles for NATO. 
It has tried and failed in Europe, in 
Africa, in Asia, in South America, and 
Central America. Almost every time it 
has gone to bat it has struck out. It is 
true that both the United States and 
the Soviet Union are losers in the fail- 
ure to reach arms control agreements. 
But the Russian losses on this score 
may be even more immediately serious 
than ours. 

After all, the burden on the Russian 
economy, the sacrifices for the Rus- 
sian people, the slow down in Russian 
agricultural and industrial progress 
from the diversion of its economic re- 
sources to its gigantic military buildup 
are even more punishing for the Rus- 
sian economy than for the American 
economy. Whatever power the Rus- 
sians may possess, it is a power that 
right now is on the wane. 
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Madam President, I ask unanimous 
consent that an article from the 
Washington Post of December 25, 
1983, be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Dec. 25, 1983] 

We ALWAYS EXAGGERATE Soviet POWER 

(By Jonathan Steele) 


Why are we always so eager to judge the 
Soviet Union on the basis on prejudice in- 
stead of detached analysis? 

Consider the Korean airliner episode. 
Well after the initial expressions of Western 
outrage, U.S. intelligence officials conceded 
that Soviet ground and air defense did not 
know they were downing a civilian airliner. 
That recolored the episode quite dramati- 
cally. 

We did see compelling evidence of the 
Soviet Union's considerable military ineffi- 
ciency—the plane spent two hours in Soviet 
airspace and the defenders did not know 
what it was. But what of the harsh lan- 
guage used earlier by Western statesmen? 
The tragic fate of Flight 007 triggered off 
the usual eagerness to seize on any incident 
to issue wide-ranging condemnations about 
“brutality,” no respect for human life,” 
“completely different standards” etc.—all of 
which look false in the light of Soviet igno- 
rance that the plane was carrying unarmed 
civilians. 

But we rarely seem interested in serious 
analysis when it comes to the Soviet Union. 
In the last 10 years there has been an aston- 
ishing decline in Russian studies and in the 
availability of professional expertise from 
Russian-speaking observers of the Soviet 
scene, whether diplomats, journalists, or 
academics. In the United States the number 
of graduate students in Russian studies has 
dropped to its lowest point since World War 
II, leading one American expert to estimate 
that in 1982 the Soviet Union had three 
times as many specialists on American for- 
eign policy as the United States had on 
Soviet foreign policy. 

Partly because they feel unsure of Soviet 
intentions, and sometimes because of a de- 
liberate desire to misrepresent the facts, 
many Western decision-makers insist that 
the only basis for Western policy toward the 
Soviet Union should be the nature of Soviet 
capabilities. By this logic, what matters is 
not what Moscow is likely to do, but what it 
can do. This inevitably leads to a “worst 
case” analysis of Kremlin options in any 
crisis—an approach that encourages pessi- 
mism, if not paranoia. It tends to weigh the 
discussion in favor of military quantifica- 
tion rather than political judgment. Empha- 
sis on Soviet military capabilities is a rea- 
sonable starting point for those who design 
weapons, but it should not be the primary 
or sole guide for those who design Western 
policies, 

In fact there is a sufficient body of evi- 
dence, based on Soviet practice, to throw 
light on the Kremlin’s thinking and inten- 
tions. Careful analysis of the Kremlin's 
record—where the Soviet Union has inter- 
vened and where it has not, what its leaders 
have said and what they have done, when 
they have moved quickly and when they 
have been slow to react—can offer a guide 
to their motives and the likely patterns of 
future action. 


The recent record suggests that Soviet 
policy is less adventurous, energetic, and 
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threatening than conventional Western 
wisdom proclaims. Phrases like expansion- 
ism,” “the Soviet threat,” nuclear black- 
mail,” and “appeasement” are bandied 
about in the West with little effort to exam- 
ine what they mean or whether they apply 
to reality. 

Of course one should not forget the last- 
ing features of the Soviet system—the cen- 
tralized bureaucracy, Russian domination of 
the numerous national minorities, the Com- 
munist Party’s monopoly of power, the con- 
trolled press, intolerance of dissent—but 
within these confines there have been sig- 
nificant changes in Soviet domestic policy 
since Stalin’s day. The same is true of 
Soviet foreign policy. The image of remorse- 
lessly expanding Soviet Union, which was 
formed in the 1940s when Joseph Stalin im- 
posed Soviet control over the Baltic states 
and Eastern Europe, is no longer valid in 
the 1980s. Virtually all the major political 
changes in the Third World over the last 
decade—from the collapse of the Portuguese 
empire in Africa, the independence of Zim- 
babwe, the fall of Somoza and the Shah of 
Iran—took place with little or no Kremlin 
input. The Kremlin can count less than 10 
of the more than 100 members of the non- 
aligned movement as its friends. 

Within the continuing context of a mis- 
sionary ideology and a publicly proclaimed 
faith in the eventual triumph of socialism 
over capitalism, the Kremlin's perceptions 
of the world have undergone important 
changes. Soviet foreign policy, far more 
than Soviet domestic policy, is circum- 
scribed by an external environment that no 
planner can control. Soviet policy makers 
have to operate in an international context 
which is overwhelmingly hostile to, and sus- 
picious of, their intentions. The constraints 
this imposes on the men in the Kremlin 
have gradually created a pattern of Soviet 
activity that differs from what it might be 
in their ideal world, but is the reality to 
which they and their successors have 
become accustomed. Hopes are frustrated. 
Plans are abandoned. Eagerness becomes 
caution. 

Yuri Andropov is having to adjust to the 
fundamental paradox of the Brezhnev era. 
While Soviet military power increased in 
the 1960s and 1970s, Soviet political influ- 
ence declined. In almost every region of the 
world the Kremlin faces major problems. 
The Soviet Union should be judged not only 
by the size of its arsenal or its leaders’ rhet- 
oric, but by results. In the 1970s they were 
not impressive. 

Nevertheless the prophets of doom began 
to work overtime in the early 1980s in pre- 
dicting the grimmest scenarios of likely 
Soviet actions in the rest of the decade. As 
interest switched to the Brezhnev succes- 
sion, a change overcame those who had pre- 
viously portrayed him as the leader of a 
brutal, expansionist power. Suddenly, by 
comparison with the successor generation, 
Brezhnev became a senile moderate, a 
rather bumbling, somewhat pathetic crea- 
ture whose departure might even be regret- 
ted in the West. After him would come a 
new breed of younger, more wicked men. 

“It is my nightmare,” Henry A. Kissinger 
confessed, “that his successors, bred in more 
tranquil times and accustomed to modern 
technology and military strength, might be 
freer of self-doubt; with no such inferiority 
complex they may believe their own boasts 
and with a military establishment now coy- 


ering the globe, may prove far more danger- 
ous.” 
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Zbigniew Brzezinski shared Kissinger's 
vision of a stronger and more dangerous 
Soviet Union. “The most critical period will 
be roughly from 1983 to 1987 when the 
Soviet leadership will probably pass to 
younger men,” he told reporters in July 
1982. This successor generation may see 
these first years as the optimum period to 
use military power.” 

Other spokesmen for the West's security 
establishment had a similar nightmare, 
though its origin was different. The horrific 
factor for them was the Soviet Union's 
weakness, not its strength. In 1981 John 
Nott, Britain's defense minister, asked: 
Who can tell what problems will come for 
Brezhnev's successors, with popular discon- 
tent inevitable over living standards, with 
demographic problems—a steep increase in 
the birth rate of non-Slavic peoples, espe- 
cially the 50 million Moslems in Central 
Asia—and all this held together by a repres- 
sive bureaucracy and supplied by a heavy 
over-centralized and inefficient economic 
system? Can we disregard totally even the 
possibility in years to come of disintegrating 
Soviet empire with, as an act of desperation, 
the dying giant lashing out across the cen- 
tral front?” 

Whether the Soviet Union was judged to 
be strong or weak, the message was the 
same as it had been for almost 40 years. The 
West must keep up its guard and spend 
more on defense. The fact that these assess- 
ments of the Soviet threat were so vague 
and contradictory did not seem to worry the 
West's hawks. 

For a Soviet strategic planner the future 
offers little encouragement. The dispute 
with China is deeply entrenched—illustrat- 
ing the point that the advent of communist 
governments abroad may create more prob- 
lems for Moscow than it solves. Although 
there are signs now of Chinese willingness 
to show more even-handedness between the 
superpowers, Moscow probably cannot look 
forward to anything better than peaceful 
coexistence with China. The chances of a 
Sino-Soviet alliance are virtually nil. 

In the Middle East Islam has proved to be 
as unpredictable a problem for the Soviet 
Union as for the West. Moscow has shown 
no sign of being able to handle resurgent Is- 
lamic nationalism. But the consequences of 
this are more serious for the Soviet Union 
because of its closeness to the Middle East, 
and because almost a fifth of its people 
have Moslem backgrounds. Moscow is 
bogged down in Afghanistan. Its relations 
with Iran are worse under Khomeini than 
they were under the Shah. Its influence in 
Libya is much less than suggested by alarm- 
ist reports in the Western media. Soviet- 
Libya ties are a marriage of convenience and 
cannot be relied upon. Muamar Qadaffi 
might change his mind tomorrow and expel 
the Russians, as did Anwar Sadat in Egypt 
and Mohammed Siad Barre in Somalia. 

In Eastern Europe Moscow faces a deep 
crisis of loyalty. The upsurge of Solidarity 
showed that 35 years of Soviet-style social- 
ism has failed to win the allegiance of large 
sections of the Polish working class, even 
among the young who have had no experi- 
ence of any other system. The Kremlin has 
to presume that disaffection might equally 
break out publicly in Hungary, Czechoslova- 
kia, and East Germany. If the upheavals of 
1956 and 1968 might be written off by wish- 
ful thinkers in Moscow as the outcome of 
Stalin’s repression and his successors’ fail- 
ure to develop enough consumer goods, this 
explanation could no longer work for the 


early 1980s. 
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At the heart of Soviet foreign policy, its 
relations with Western Europe and the 
United States, the view from the Kremlin is 
hardly more comforting. A new round in the 
nuclear arms race with the United States is 
underway, with damaging implications for 
the Soviet civilian economy. West Germany, 
France and Britain, the three leading coun- 
tries in Western Europe, are governed by de- 
termined anti-communists, 

Soviet ideological influence is at a low ebb, 
Although the Kremlin is still respected in 
parts of the Third World as a supplier of 
diplomatic support and military hardware, 
the Soviet Union has lost its image as the 
inspiration for revolution. The concept of 
socialism, in a general and undefined way, 
might still be influential as a source of theo- 
retical legitimacy for many authoritarian 
Third World nations, but the Soviet Union’s 
particular experience is not studied with ad- 
miration. 

Nor are Soviet citizens respected abroad as 
ambassadors of an alternative life style. In 
the Third World they tend to be seen as 
just another group of arrogant Europeans, 
aloof, partronizing, and often racist. They 
usually do not have the informality, self- 
confidence and individual generosity of 
their American counterparts, or the sophis- 
tication of Western Europeans. Official 
Soviet atheism has cut them off from close 
relations with deeply religious cultures in 
Asia, Latin America, and the Middle East. 

But is it true, as Kissinger wrote in July 
1981, that We must recognize the tendency 
of the Soviets to escape their dilemmas by 
foreign adventures”? His remark assumes a 
similar degree of linkage between domestic 
and foreign affairs as exists in Western 
countries with their volatile public opinion 
and regular elections. 

In the Soviet Union there is no such pres- 
sure on the leadership. Foreign affairs are 
not an issue for public debate. Moreover, 
Kissinger’s remark is belied by the record. 
In the 1970s the Kremlin sought to escape 
its dilemmas of declining growth rates, spi- 
raling defense costs and relatively backward 
technology by the opposite of foreign ad- 
ventures. It tried to foster cooperation with 
the West through detente, hoping thereby 
to control the arms race and forestall the 
pressure for internal economic reforms by 
importing ready-made solutions from 
abroad. 

Under Andropov and whatever leadership 
may follow his, certain fundamental posi- 
tions will never be abandoned. The Kremlin 
will permit no weakening of monolithic 
party rule in the Soviet Union, no destabili- 
zation of Eastern Europe, no return by the 
United States to nuclear superiority, and no 
unilateral ideological disarmament—that is, 
the renunciation of Moscow's self-appointed 
role as the chief international standard- 
bearer in the competition with capitalism. If 
these are the minimum conditions on which 
any Soviet foreign policy will be built, there 
are a number of major restraints.on Soviet 
power that provide the framework for and, 
in a real sense, impose a ceiling on its future 
growth. One of these, clearly, is American 
policy, the nature of American power—how 
and where it is used in the 1980s—will play a 
crucial role in determining Soviet actions. 

But it is important to remember that the 
two are not linked in direct proportion to 
each other. There is no simple mathemati- 
cal formula by which a certain application 
of U.S. power will deter or repulse an equiv- 
alent amount of Soviet power. By injecting 
an element of superpower competition into 
a Third World conflict, the United States 
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may attract rather than repel Soviet inter- 
est, as it did in the case of the Angolan civil 
war in 1975. Even if Moscow does not active- 
ly intervene, it will never concede that 
Washington has a right to intervene or that 
Moscow has no right to intervene. 

In spite of the distant clients that Moscow 
has acquired in the last 20 years, such as 
Cuba and Vietnam, the Soviet Union still 
maintains a broadly geographical and terri- 
torial notion of security. The United States, 
by contrast, has an outward-bound, forward- 
based concept of security related to the 
need for access to raw materials and mar- 
kets. Moscow recognizes this essential asym- 
metry between itself and the United States, 
but it will not readily tolerate any American 
effort to give it a military dimension. The 
Carter administration's declaration of the 
Persian Gulf as a vital interest“ of the 
United States that had to be defended by 
U.S. military power excited a strong Soviet 
reaction. 

Some Western observers mistakenly 
assume that Western power is the only re- 
straint on Soviet actions. If the West does 
not have military muscle or political will to 
resist Moscow, the Russians are bound to 
advance. But the period of superpower 
dominance is coming to an end. Even within 
their own alliance systems each superpower 
is facing strains. The United States is 
having to adjust to the relative growth of 
Western European and Japanese economic 
power, and to demands from elites in West- 
ern Europe for more consultation on alli- 
ance policy and from substantial sectors of 
the public for greater independence. 

Beyond their alliances, the superpowers 
face a world in which regional powers are 
gaining strength, where historical disputes 
that were often held in check by colonialism 
are breaking out again, and where the polit- 
ical boundaries drawn by the western impe- 
rial nations are coming under challenge. At 
the same time there is a growth in local na- 
tionalism, and a new vigilance in many 
Third World countries about foreign access 
to their raw materials. The example of 
OPEC is only the most dramatic case of 
Third World determination to protect their 
primary products and ensure that they are 
no longer exploited on the advanced indus- 
trial countries’ terms. 

All these factors suggest that while the 
Third World will be increasingly turbulent, 
the chances for either superpower to inter- 
vene successfully in local or regional con- 
flicts are likely to diminish. The Iran-Iraq 
war, which left both superpowers impotent 
on the sidelines, may be the pattern for the 
decade. 

In the second half of the 1970s Soviet atti- 
tudes to the prospects of economic and po- 
litical development in the Third World un- 
derwent a significant shift. The old effort to 
detach Third World countries from the 
West was modified. Soviet analysts began to 
talk of a single interdependent world econo- 
my, in which the developing countries 
should participate by producing raw materi- 
als in exchange for technology and industri- 
al goods from the advanced countries, of 
which the Soviet Union was one. 

This was not very difficult from the West- 
ern conception, although it went strongly 
against the Chinese view of local and re- 
gional self-reliance for Third World nations. 
The shift in Soviet thinking clearly militat- 
ed against a policy aimed at encouraging de- 
veloping countries to cut the West off from 
raw materials. 

Moscow’s heavy involvement in the export 
of arms to the developing countries is more 
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a sign of weakness than of strength. Arms 
are one of the few commodities with which 
the Soviet Union can compete with the 
West. By contrast, it has few economic prod- 
ucts to offer the Third World. It is the West 
that controls the terms of world trade, orga- 
nizes the international capital market, and 
arranges most of the transfer of technology. 

The Soviet Union has failed and will con- 
tinue to fail to make a deep penetration of 
the Third World. This lack of depth makes 
it easy for countries such as Egypt to ask 
the Russians to leave. In spite of consider- 
able Soviet economic and military aid, Sadat 
was able to expel the Russians without suf- 
fering a major economic dislocation. Al- 
lende, on the other hand, found it almost 
impossible to reorient the Chilean economy 
away from Western influence. 

Even Angola, which has moved much fur- 
ther than Allende's Chile toward political 
alignment with Moscow, and depends total- 
ly on the Soviet Union and Cuba for mili- 
tary help, remains deeply linked to the 
West through the international economy. 
Vietnam, one of the closest Soviet allies, 
joined the International Monetary Fund 
before it joined Comecon, the economic 
grouping of socialist states which Moscow 
leads. 

The Kremlin's increasing recognition of 
the complexity of the Third World is not 
lost on Andropov. In his first policy speech, 
he hinted at a kind of isolationism when he 
argued that the Soviet Union's primary task 
was to develop its own economy. “We exer- 
cise our main influence on the world revolu- 
tionary process through our economic 
policy.” 

The next generation will have more expe- 
rience of the Third World and is likely to 
have even fewer illusions about prospects of 
rapid change. This goes against those West- 
ern politicians who argue that because the 
emerging Soviet leadership will be younger, 
more vigorous, and more self-confident than 
Brezhnev, it is likely to be more aggressive. 

The notion of increased Soviet adventur- 
ism” in the future rests on nothing but a 
hunch. It is just as likely that people who 
have lived through the relatively good years 
since the war and have enjoyed a gradual in- 
crease in prosperity will be more materialis- 
tic and less willing to risk everything that 
those who went through the 1930s and 
1940s. 

The views of the growing pool of Soviet 
foreign policy advisers with direct experi- 
ence of service abroad suggest a sense of re- 
alism and the limitations of Soviet power in 
a complicated world. They are well aware 
that instability in the Third World is no 
automatic signal of imminent revolutionary 
change. They also know that foreign revolu- 
tions may demand more of Moscow than 
Moscow wants to give or can hope to give 
later. 

Revolutions also complicate Soviet rela- 
tions with the capitalist world. Stability in 
the Third World may be better for Moscow, 
provided it is not founded on a Pax Ameri- 
cana in which the United States enjoys new 
military facilities from which to threaten 
the Soviet Union. 

What the new generation shares with 
Brezhnev and Andropov are old Russian at- 
titudes—a desire for docile buffer states or 
friendly neighbors on their immediate bor- 
ders, and a fear of encirclement. World rev- 
olution is something that they do not 


expect to see in their lifetime, or would un- 
reservedly welcome, if it seemed to be ap- 
proaching. 
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BIAFRA: A FIGHT FOR SURVIVAL 


Mr. PROXMIRE. Madam President, 
almost 20 years ago, the Ibo race 
fought more than a civil war in Nige- 
ria—it fought for survival. 

Ethnically, Nigeria is divided into 
several different Moslem and Chris- 
tian sects. Tensions developed between 
these groups. The Moslems grew hate- 
ful of the Christian Ibo, who were 
better educated and more prosperous. 
The Ibo comprised Nigeria's profes- 
sional middle class. In fact, the Nigeri- 
an national leader, Gen. Johnson 
Aguiyi-Ironsi, was an Ibo. On May 29, 
1966, Moslem mobs in the northern 
provinces massacred thousands of in- 
nocent Ibo and sent several hundred 
thousand others fleeing east to pre- 
dominantly Ibo territory. 

On July 26, 1966, Gen. Yakubu 
Gowen, a northern Moslem, led a mili- 
tary coup which overthrew General 
Ironsi. The Ibo responded out of fear 
on May 30, 1967, by declaring inde- 
pendence as the Republic of Biafra. 

Biafran independence did not last 
long. The Federal Government of Ni- 
geria refused to recognize the seces- 
sion and decided to crush the Ibo once 
and for all. Garnering military assist- 
ance from countries around the world, 
all interested in strong ties with oil- 
rich Nigeria, the Federal Government 
began to kill off the Ibo. Their tactics: 
military might and starvation. 

Nigeria initiated a blockade of Bia- 
fra’s small humanitarian food ship- 
ments which made malnutrition, dis- 
ease, and starvation enemies of the 
Ibo. Biafra finally surrendered to Ni- 
gerian Government forces on January 
13, 1970, but not before almost 2 mil- 
lion Ibo had died, the majority by star- 
vation. Under the Genocide Conven- 
tion, the United States would have 
had the right to condemn this heinous 
act. 

As a self-proclaimed pillar of human 
rights and international justice, the 
United States has yet to make the 
greatest commitment for the right of 
man to live. 

The Genocide Convention requests 
the acknowledgement of one basic 
principle: That the international crime 
of genocide is morally wrong and must 
be punished. 

The Ibo, a people who could have 
contributed much to Africa's society 
and progress, were genocidally deci- 
mated. Let us not forget the tragedy 
of the Ibo. Let us give our full support 
for the Genocide Convention. 


THE SYNTHETIC FUELS CORPO- 
RATION: THE FISCAL TIME 
BOMB 


Mr. PROXMIRE. Madam President, 
the Synthetic Fuels Corporation 
(SFC) has proved to be a pitifully poor 
investment. Instead of throwing good 
money after bad, it is time to stop and 
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ask ourselves if the SFC is a wise in- 
vestment of our taxpayers’ money 

The SFC is a fiscal time bomb. It op- 
erates off budget and is, therefore, 
hidden from the scrutiny most Gov- 
ernment programs receive. Yet, when 
its guaranteed loans turn sour or when 
its price guarantees have to be met, 
who will be forced to pick up the tab? 
The taxpayers, that is who. 

Twelve of my colleagues, including 
the distinguished Presiding Officer, 
and I have introduced S. 2358, legisla- 
tion which would prohibit the further 
commitment of $14.7 billion that the 
SFC has at its disposal until Congress 
has had the opportunity to review and 
approve a comprehensive strategy doc- 
ument submitted to it by the Corpora- 
tion. 

Upon becoming operational in 1980, 
the SFC received a $14.9 billion bank- 
roll to create a commercial synthetic 
fuels industry. It is now quite appar- 
ent that synthetic fuels technologies 
are immature and uneconomic, making 
a commercially viable synfuels indus- 
try an unattainable dream for the 
foreseeable future. 

What has the Federal Government’s 
$3 billion-plus investment in the syn- 
thetic fuels industry bought us? Next 
to nothing. 

Of the 10 projects that made the 
final stages of consideration or re- 
ceived Federal support, six have been 
canceled outright, two are over budget 
and overdue, and one is threatening 
collapse without further Government 
subsidies. 

Madam President, let us take a 
closer look at this fiscal Frankenstein 
and review its track record. Take, for 
example, the SFC’s support of two 
projects to extract oil from shale. 
Originally touted as sure winners, the 
two oil shale projects—Union Oil and 
Cathedral Bluffs—are floundering 
amid equipment failures, environmen- 
tal uncertainties, questions concerning 
worker health and safety, and cost 
overruns. Cathedral Bluffs has mush- 
roomed in cost from $374 million to 
over $3 billion with critics claiming 
this is only the beginning. 

Meanwhile, despite mounting con- 
troversy over the feasibility of Union 
Oil's extraction technology and plant 
safety features, the SFC is preparing 
to hand over an additional $2.7 billion 
to finance a major expansion of the 
facility. 

Madam President, even with the lure 
of billions of dollars in Federal assist- 
ance, many of the most experienced 
firms in the synthetic industry have 
abandoned the commercialization of 
synthetic fuels as uneconomic enter- 
prises. 

Exxon tried to develop oil shale 
technologies 2 years ago, saw the light, 
and walked away from almost a $1 bil- 
lion investment in the Colony oil shal 
project. s 
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Standard Oil knows a losing proposi- 
tion when they see one. They have 
formally withdrawn their support 
from the Hampshire and Paraho-Ute 
oil shale projects. One Paraho-Ute oil 
shale project is still undergoing SFC 
consideration for generous Federal 
handouts as the remaining partners 
continue to ask for $2.5 billion from 
the SFC. 

Westinghouse has put its entire syn- 
thetic fuels division up for sale and 
Mobil Oil has abandoned attempts to 
form a consortium of companies to 
construct an oil shale project. 

Another SFC-financed mature tech- 
nology is coal gasification. The Great 
Plains coal gasification project, al- 
ready granted over $2 billion in loan 
guarantees, has returned to the Feder- 
al Treasury for yet another handout. 

While evidence from SFC documents 
and a GAO report paints a rosy eco- 
nomic picture for the project, Great 
Plains executives threaten to go bel- 
lyup without another $2 billion Feder- 
al infusion. 

At first glance, the only SFC sup- 
ported project that is not a national 
embarassment is the considerably 
smaller Coolwater coal gasification 
project. It has received only $120 mil- 
lion in price guarantees. 

Small consolation, however, when 
closely reviewing the facts. The 
project’s sponsors initially indicated 
that they would build the Coolwater 
project without Government subsidies. 
In fact, the identical technology has 
already been employed in the private 
sector by the Tennessee Eastman Co., 
without any Federal assistance. 

Ironically, the Coolwater project was 
designed as a short-term research and 
development facility—not a commer- 
cial venture at all—and the end prod- 
uct is electricity, not liquid transporta- 
tion fuels. 

The SFC is clearly having difficulty 
finding qualified projects to fund. 
Quite simply, synthetic fuels technol- 
ogies have proven to be far less mature 
and economic than predicted in 1980. 
The major investors have all backed 
out, despite SFC’s open pockets, leav- 
ing a handful of far-out, second-rate 
projects to vie for the SFC’s attention. 

Obviously, the SFC has contributed 
little to the Nation’s energy security. 
The way to wean America from our de- 
pendence on foreign oil is not through 
the commercialization of uneconomic 
synthetic fuels technologies. 

The way to do this is through the 
wise application of our resources 
toward promising energy alternatives. 
This is what the SFC was intended to, 
but failed to, accomplish. 

Madam President, I urge my col- 
leagues to examine S. 2358, and join 
our effort to reassess the Synthetic 
Fuels Corporation. 


CONGRESSIONAL RECORD—SENATE 
RECOGNITION OF SENATOR 
HEFLIN 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Alabama (Mr. HEFLIN) is recognized 
for not to exceed 15 minutes. 


THE BANKRUPTCY COURT 
SYSTEM 


Mr. HEFLIN. Madam President, I 
rise on this 13th day of March 1984, 
with great concern for the failure of 
this Congress to act to guarantee the 
continued operation of the bankruptcy 
courts of this Nation. Our forefathers 
provided in article 1, section 8, clause 
4, of the Constitution of the United 
States for “* * * uniform laws on the 
subject of bankruptcy throughout the 
United States.” 

Unfortunately, due to unique and an 
unprecedented series of events, we are 
fast approaching the total inability of 
our bankruptcy courts to function 
after the 3lst day of March. There- 
fore, there are only 14 legislative days 
for this Congress to act or the admin- 
istration of justice will be in an unten- 
able position. 

In 1983, 348,872 cases were filed in 
the bankruptcy courts throughout the 
United States. Some 564,568 cases 
were pending in January of this year. 
This massive number of cases involves 
more than 11 million creditors with 
more than $111.7 billion in debts obli- 
gated by debtors and some $83 billion 
in assets to be administered by the 
court. 

In 1978, the Bankruptcy Reform Act 
was enacted into law and provided the 
continued authorization of all existing 
bankruptcy judges through the 31st of 
March 1984. The grandfathering of 
the existing judges was part of a tran- 
sitional period designated to end April 
1, 1984. It was anticipated that in 1983, 
the Congress would authorize the 
number of bankruptcy judicial posi- 
tions in each of the 94 judicial districts 
to be appointed by the President for 
14-year terms with the advice and con- 
sent of the Senate. However, the U.S. 
Supreme Court on June 28, 1982, ruled 
in Northern Pipeline Construction Co. 
against Marathon Pipe Line Co., that 
the jurisdiction provided in the 1978 
act to article I judges was inconsistent 
with the Constitution. Thus, it was in- 
cumbent upon the Congress to either 
modify the jurisdiction of the bank- 
ruptey court or authorize article III 
status for bankruptcy judges to exer- 
cise the jurisdiction provided in the 
1978 act, to comply with the constitu- 
tional concerns of the Marathon deci- 
sion. 

The Supreme Court stayed the 
effect of these decisions on two occa- 
sions, to enable Congress to take ap- 
propriate remedial measures. Unfortu- 
nately, the Congress failed to act prior 
to the conclusion of the 97th Con- 
gress, and accordingly, the bankruptcy 
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courts have been operating under an 
interim court procedure based upon 
the existing statutes consistent with 
the Marathon decision. Even though 
this has been an awkward and uncer- 
tain situation to enable the continued 
operation of the bankruptcy courts, it 
has, on a temporary basis, provided a 
workable system . 

If Congress does not act, there is no 
authorization for the appointment, ju- 
risdiction, compensation, or tenure of 
the more than 200 bankruptcy judges 
which are serving in the 94 judicial 
districts thoughout this country. If no 
action is taken, we shall have a bank- 
ruptcy law, a bankruptcy court 
system, half a million pending cases, 
11 million creditors with more than 
$80 billion of obligations, but unfortu- 
nately we shall not have judicial offi- 
cers other than the already overbur- 
dened U.S. district judges to preside, 
process, adjudicate, confirm plans, dis- 
charge obligations, and execute the 
laws of the United States in regard to 
bankruptcy. 

Many concerned individuals, in re- 
sponse to the Marathon decision, have 
predicted economic chaos, the end of 
the world, and every other form of ju- 
dicial and financial catastrophe known 
to civilized man. These doomsayers 
have been inaccurate, or at least pre- 
mature. Our system has been able to 
perform its statutory and constitution- 
al responsibility due to the diligent ef- 
forts of the district and bankruptcy 
judges, clerks, court personnel, attor- 
neys, debtors, and creditors, but with- 
out the continued authorization of ju- 
dicial officers, I am afraid this will not 
be possible. 


The Senate, after exhaustive review 
and consideration by the Judiciary 
Committee, passed S. 1013 on April 27, 
1983. This legislation provided the con- 
tinued constitutional operation of our 
bankruptcy court system and author- 
ized the appointment of 232 article I 
judges by the President with the advice 
and consent of the Senate, consistent 
with the Marathon decision. 


To date, the House of Representa- 
tives has taken no action in this cru- 
cial area. The House Judiciary Com- 
mittee favorably reported Chairman 
Roprno’s legislation, H.R. 3, on Febru- 
ary 24, 1983, providing article III 
status to the bankruptcy judges. But 
since February 1983, the House has 
taken no further action on H.R. 3, S. 
1013, or H.R. 3257, another article I al- 
ternative introduced by Representa- 
tives KINDNESS and KASTEN METER. 
With only 14 legislative days remain- 
ing, I am hopeful the House will act 
on a legislative solution to this im- 
pending crisis, so that the House and 
Senate can confer to address not only 
the court structure and administrative 
problems, but also other areas in bank- 
ruptcy reforms needed by the Ameri- 
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can people to preserve the continued 
and appropriate operation of our 
bankruptcy courts in a fair, effective, 
and an equitable manner. 

I am hopeful that a permanent legis- 
lative remedy can be achieved. But in 
the event we are not successful, I be- 
lieve it is incumbent upon Congress to 
continue the operation of the bank- 
ruptcy courts of the United States by 
temporarily extending the existing 
statute and a continued authorization 
of the current bankruptcy judgeships 
until permanent legislation can be en- 
acted. 

Madam President, I think this is a 
very crucial problem. We are facing an 
impending crisis. I urge the House of 
Representatives to act but, in the 
meantime, if they fail to act, I think 
we should take steps on a temporary 
basis, for 12 months or 18 months, to 
continue the bankruptcy judges in 
their position until a permanent 
remedy can be reached. I think this is 
of vital importance to the people of 
this Nation. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business not to extend 
beyond the hour of 12, with state- 
ments therein limited to 5 minutes 
each. 


THE JOB CLUB 


Mr. PERCY. Madam President, as 
most of my Senate colleagues know, I 
have a special and longstanding inter- 
est in programs that promote job op- 
portunities for older workers. For that 
reason, I would like to share with my 
colleagues a fine and unique program 
which I had the opportunity to learn 
about firsthand at the Oak Park 
Senior Employment Service office: the 
Job Club. 

Dr. Nathan H. Azrin of Nova Univer- 
sity pioneered the concept of the Job 
Club, a group method which develops 
skills enabling individuals to find jobs 
in relatively brief time periods. Job 
Club does not find jobs for people, but 
instead teaches them how to find jobs 
themselves. The Job Club concept 
blends job counseling with techniques 
of behavior modification. 

The Job Club method is unique in 
that it is the only system for jobseek- 
ers which provides them with a coun- 
selor, group support, and a physical 
setting with telephones for the benefit 
of their job search. The organization 
of the club is structured to bring about 
the development of successful job- 
seeking skills. 

The primary premise behind the Job 
Club is that looking for work is a full- 
time job in itself, and all members 
attend regularly. The goal of the club 
is to obtain a job of the highest feasi- 
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ble quality for each and every partici- 
pating member. The Job Club method 
uses behavior modification with posi- 
tive reinforcement; it emphasizes the 
effectiveness of standardized proce- 
dures, positive statements, a direct 
manner, and taking a series of small 
steps one at a time. The training 
methods are highly structured, and 
constant encouragement is provided. 
All efforts are directed at the desired 
final outcome—obtaining a job. Those 
who are successful in their search 
become symbols of group success and 
added incentive to others. 

With Dr. Azrin’s advice and assist- 
ance, Operation ABLE of Chicago has 
extended the Job Club technique to 
groups of older adults who need spe- 
cial assistance to succeed in the mar- 
ketplace. 

So that members recognize that 
finding a job is a job, Job Club meets 
on working days during working 
hours. Program essentials are a com- 
fortable workroom, with ample tables 
and suitable chairs, and a number of 
telephones for the club’s exclusive use. 

When a Job Club is started, the 
three or four training sessions are held 
in the afternoon. The sessions are 
then switched to morning so that the 
members have the entire day to work 
at job seeking. If the members spend 
their mornings on the phones at Job 
Club, they are free to go on interviews 
in the afternoons. The counselor 
starts new groups in the afternoon and 
merges the old and new groups into 
one morning group after the initial 
afternoon training period. 

Ideally, Job Club should meet every 
workday. Its headquarters should be 
in an easily accessible central location, 
and some transportation allowance 
should be built into the budget for 
those who could not participate with- 
out assistance. 

Job Club members learn to treat 
finding a job as a fulltime job itself; 
use their own friends, relatives, and 
other personal contacts to locate job 
leads; learn to use telephone contact 
to obtain job leads and arrange inter- 
views; receive formats for effective 
job-seeking phone calls and letters: re- 
ceive guidance and practice for actual 
job interviews; use special telephone 
facilities and other program resources 
such as resume typing and photocopy- 
ing; learn to emphasize their personal 
and social attributes; and, gain sup- 
port from being part of a group with 
one common goal. 

Between September 1981 and Sep- 
tember 1982, Operation ABLE's net- 
work Job Clubs served a group of 179 
older adults. Their previous training 
ranged from semiskilled to middle 
management, including a few profes- 
sionals as well. Of the 179 persons who 
started with Job Club, 132 stayed with 
the program and only 47 dropped out. 
A total of 108 persons found 121 jobs, 
with some being placed more than 
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once. These job offers included: 14— 
professional / managerial / technical, 
49—service, 10—sales, 41—clerical, and 
7 -trades. Several of those who were 
still actively looking for work have 
since been employed. 

I strongly support the concept of the 
Job Club, and commend Operation 
ABLE for their success in expanding 
employment opportunities for older 
workers. 


OTELIA CHAMPION, PRESIDENT 
OF NACWC 


Mr. PERCY. Madam President, I 
welcome this opportunity to pay trib- 
ute to Mrs. Otelia Champion, a distin- 
guished Illinoisan with an outstanding 
record of service to this Nation. Mrs. 
Champion is a devoted and articulate 
woman who has dedicated her life to 
humanitarian work as a member of 
the National Association of Colored 
Women’s Club, Inc. (NACWC) for over 
four decades and now as president of 
that organization. NACWC enjoys the 
distinction of being the Nation’s oldest 
and one of the most prestigious black 
women’s organizations in existence 
today. 

I would like to express my own per- 
sonal admiration for Mrs. Champion 
whose humanitarian efforts to im- 
prove the status of women will contin- 
ue to be an inspiration to us all. 
Booker T. Washington once wrote, 
“Success is to be measured not so 
much by the position that one has 
reached in life as by the obstacles 
which he has overcome while trying to 
succeed.“ Indeed, Mrs. Champion is a 
success by the very fact that she has 
become a symbol of determination to 
accomplish the impossible against in- 
surmountable odds. 

As President of NACWC, Mrs. 
Champion has made her goals clear— 
to reach out and help others, to devel- 
op capacities for leadership, education, 
vocational guidance and to improve 
the status of women. In particular, the 
NACWC has committed itself to pro- 
moting the education of women and 
girls; raising the standard of home; 
working for moral, economic, social 
and religious welfare of women an 
children; protecting the rights of 
women and children who work; an ob- 
taining for all women the opportunity 
of reaching the highest standards in 
all fields of human endeavor. Under 
the leadership of Mrs. Champion, 
NACWC has also given assistance to 
homes for battered women and senior 
citizens; created educational scholar- 
ships to assist young career women 
and men; helped to implement assault 
on illiteracy programs; and supported 
the Sickle Cell Anemia Foundation, as 
well as programs of Africare with con- 
tributions. 

Mrs. Champion serves as a role 
model for other women in her commu- 
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nity and international service, and out- 
standing professional achievements. 
Her awards include: Outstanding 
achievement awards, NACWC, 1981; 
Outstanding Central Region Sigma 
Gamma Rho Soror; Most Outstanding 
Counsellor, 1978, East Chicago, Ind.; 
achievement award, NAACP; Mayor 
Carl E. Officer's Proclamation, East 
St. Louis, III., and VIC (Very Impor- 
tant Citizen, Indiana). 

Mrs. Otelia Elizabeth Champion is 
listed in the International Register of 
Profiles (World Edition), in the World 
Who's Who of Woman, Cambridge, 
England, and in the 1980-81 edition of 
Who's Who in the Midwest. 

Mrs. Champion is not only a reputa- 
ble public servant, but also a bright, 
charming woman of many accomplish- 
ments. She holds a degree in music 
from the Chicago Conservatory of 
Music; a B.A. degree from Northwest- 
ern University in business administra- 
tion and an M.A. degree from North- 
western in counseling and guidance. 
She is a doctoral student in guidance. 

As a faithful member of the Zion 
Baptist Church, Mrs. Champion serves 
as minister of music. She also founded 
the Block Junior High School mother/ 
daughter, father/son banquets which 
have become a tradition in the school. 

Hard work is something Mrs. Cham- 
pion has never shied away from. She 
has continually stepped forward to 
provide strong leadership and this is 
clearly reflected in her record. She has 
served as a local club president, State 
president of Indiana, and now as na- 
tional president of NACWC. 

However, Mrs. Champion has a char- 
acteristic that distinguishes her from 
most people—a sincere desire to assist 
others and improve the world as a 
whole. She has translated her feelings 
into concrete actions which bring help 
to the needy and inspiration to those 
who need it most. Her enthusiasm for 
life and determination to serve others 
has not diminished over the years. She 
is indeed an outstanding citizen who 
has given unstintingly of her time, 
talent, and concern for the advance- 
ment of opportunities for women. 

It is indeed appropriate that we re- 
flect on the achievements of this re- 
markable individual who has contrib- 
uted much to our Nation, States and 
local communities. Mrs. Champion, by 
her dedication and achievements, has 
earned our respect and admiration. I 
hope that this brief commendation 
will serve as a reminder of the tremen- 
dous impact one person can have on 
the world. : 


FRANKLIN PARK ROTARY CLUB 


Mr. PERCY. Madam President, 
during the November recess I had the 
pleasure to address the Rotary Club of 
Franklin Park. It has an outstanding 
scholarship program which illustrates 
how the private sector can continue to 
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support higher education in this coun- 
try. 

The Franklin Park Rotary Club in 
Franklin Park, III., was formed in 1957 
and has 29 members who live or work 
in Franklin Park. The club is one of 
20,000 rotary clubs worldwide. 

The Franklin Park Rotary Club pri- 
marily provides service to the commu- 
nity. Several of its achievements over 
the years include donations and assist- 
ance to the Franklin Park Senior Citi- 
zens Home, gifts to the Franklin Park 
Ice Rink, Christmas food baskets to 
the needy, a Halloween party and gifts 
for the children of Maryville Acade- 
my, and sponsorship of students to the 
Presidential Classroom in Washington, 
D.C. 

The club's highest priority has been 
its top 10 percent program, recogniz- 
ing the top 10 percent academically 
from the graduating class of the two 
Leyden township high schools and 
providing 10 $1,000 scholarships for 
the Leyden students. In 1983, business- 
men and professionals throughout the 
community contributed $18,000 to 
sponsor a banquet honoring the top 10 
percent and establish additional 
Rotary scholarships for Leyden stu- 
dents. 

The top 10 percent program could be 
emulated by many other service orga- 
nizations, as a fine example of what 
the private seetor can do to support 
higher education in this country. I 
thought this program would interest 
my colleagues in Congress and other 
readers of the CONGRESSIONAL RECORD 
throughout the United States and the 
world. I commend the Rotary Club of 
Franklin Park and congratulate every 
person who contributes to scholarship 
assistance programs, enabling recipi- 
ents to continue their higher educa- 
tion. 


EYEWITNESS ANONYMOUS 


Mr. PERCY. Madam President, I 
would like to take this opportunity to 
bring to your attention an exceptional 
program designed to battle crime in 
our Nation. Crime in the United States 
has expanded to such great propor- 
tions that numbers of innocent people 
have been victims, with little hope of 
restitution, As the number of crimes 
continues to grow and so many of 
these crimes remain unsolved, our Na- 
tion’s citizens have, in essence, sen- 
tenced themselves to living in fear. 

To help combat this problem, Eye- 
witness Anonymous” was introduced 
to Chicago by WLS-TV on March 4, 
1983. “Eyewitness Anonymous” uti- 
lizes the services of We Tip, Inc., a 
nonprofit organization ‘‘dedicated to 
reducing crime and the fear of crime 
throughout the Nation” by offering 
citizens an opportunity to anonymous- 
ly report crimes. We Tip employs 
Spanish- and English-speaking opera- 
tors who take anonymous calls, record 
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information, and then relay that infor- 
mation to appropriate law enforce- 
ment officials for investigation. 

Founded in 1972, We Tip was origi- 
nally organized to curtail drug sales in 
California schools. The program ex- 
panded, and in 1982 We Tip set up a 
toll-free nationwide reporting 
number—1-800-73-CRIME. In the 
past 12 years the organization has 
handled over 53,000 anonymous calls, 
resulting in more than 5,700 arrests 
and 2,000 criminal convictions. In addi- 
tion, We Tip has helped recover more 
than $3 million in stolen property, 
seize more than $106 million worth of 
narcotics, and lead to arrests relating 
to $11 million in arson. And in the 
Chicago area alone—largely as a result 
of WLS-TV's efforts—We Tip has re- 
ceived nearly 3,800 anonymous tips 
and helped recover over $191,000 in 
stolen property and seize more than 
$45 million worth of narcotics. 

As a public service, ABC television 
stations in Los Angeles and Chicago 
joined with We Tip and the appropri- 
ate law enforcement officials to publi- 
cize and promote this innovative and 
needed crime reporting program. Spe- 
cial segments of their “Eyewitness 
News” broadcasts spotlight unsolved 
crimes that have been recommended 
by police for publicity. Viewers with 
information about these or any other 
crimes are then urged to telephone 
the We Tip crime reporting number, 
which is also broadcast. Once police or 
other law enforcement officials receive 
tip information, they investigate 
through typical channels. If the infor- 
mation leads to arrest, cases are for- 
warded to the courts for hearing and, 
if warranted, sentencing. 

Madam President, I commend WLS- 
TV for their sincere efforts in bringing 
“Eyewitness Anonymous” to the Chi- 
cago area. This program is a vital, 
thriving lifeline for the many victims 
of crime in this country, and I strongly 
urge my Senate colleagues to investi- 
gate avenues for similar programs 
throughout the Nation. Nothing can 
replace the hurt, loss, and violation 
that crime victims have suffered; how- 
ever, We Tip and “Eyewitness Anony- 
mous” have proven that through the 
coordination of efforts by law enforce- 
ment officials, the media, and consci- 
entious citizens, we can battle this 
country’s destructive and growing 
crime problem. 


A TRIBUTE TO ALLEN ZIEGLER 


Mr. CRANSTON. Madam President, 
however belatedly, I want to take a 
moment to pay tribute to an outstand- 
ing Californian and American, Allen 
Ziegler, who was honored with the 
Heart of Gold Award in October 1983 
by the Medallion Group of Cedars- 
Sinai Medical Center—a tribute to Mr. 
Ziegler’s years of selfless contributions 
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to community-minded causes ranging 
from day camps to universities. 

A prominent leader in the Los Ange- 
les business community, Mr. Ziegler 
founded Westco Products while at- 
tending the University of Southern 
California—a family business which 
grew into the leading manufacturer of 
bakery supplies in the United States. 

Twice honored by Mount Sinai for 
their generous efforts, Mr. Ziegler's 
parents set a tradition of philanthropy 
which he and his wife, Ruth, have 
honored and enlarged upon. Major 
contributions they have made include 
the endowment of the administration 
building at the University of Judaism 
and facilities at Sinai Temple, Camp 
Ramah, and the Jewish Home for the 
Aging. Mr. Ziegler has not limited his 
work to financial contributions; he has 
been active in leadership positions in 
the community and has given unstint- 
ingly of his time, intelligence, and en- 
ergies to charitable causes too nu- 
merus to list. 

Twenty-five years ago, Mr. Ziegler 
received the first Eternal Light Award 
from the Jewish Theological Seminary 
for his humanitarian achievements. It 
was a well deserved tribute then, as is 
the Heart of Gold Award now. Allen 
Ziegler is an example to us all of gen- 
erous service in the public good. I com- 
mend him to my colleagues in the 
Senate. 

Mr. HEFLIN. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

The PRESIDING OFFICER (Mrs. 
KassEBAUM). The Chair, in her capac- 
ity as a Senator from Kansas, asks 
unanimous consent that the order for 
the quorum call be rescinded, and 
without objection, it is ordered. 


RECESS UNTIL 2 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12 
noon having arrived, the Senate will 
stand in recess until 2 p.m. 

Thereupon, the Senate, at 12 noon, 
recessed until 2 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
LUGAR). 

The PRESIDING OFFICER. The 
Senator from Utah is recognized. 

Mr. HATCH. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, under 
the ordinary procedure I believe the 
Senate would resume the consider- 
ation of the unfinished business; is 
that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. Mr. President, I ask 
the Chair if the clerk might report the 
measure. 


VOLUNTARY SCHOOL PRAYER 


The PRESIDING OFFICER. The 
clerk will state the pending business. 

The bill clerk read as follows: 

A joint resolution (S.J. Res. 73) proposing 
an amendment to the Constitution of the 
United States relating to voluntary school 
prayer. 

The Senate resumed consideration 
of the joint resolution. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, each 
day as this matter is brought down 
and the Senate returns to it as the 
pending business, I have had a state- 
ment to make. 

Mr. President, I think now is the 
time for the Senate to turn to the 
question of the formulation of the 
issue and a final disposition of the 
matter. 

As I indicated on Thursday and then 
again on yesterday, I hope we can 
commence voting on amendments. I 
hope we can finish this matter this 
week and, if we cannot, we will go over 
to next week, but at some point this 
has to be concluded. 

Mr. President, as I began this 
debate, I wish to reiterate today that 
as far as I am concerned my only am- 
bition is to see that the Government 
of the United States and the lesser 
governments of this Republic are abso- 
lutely neutral in the question of reli- 
gious observance, that is, that they do 
not mandate a religious observance 
nor do they prohibit it on a voluntary 
basis. 

I have no desire to encroach upon 
the separation of church and state, to 
challenge the very sound principle 
that prohibits the establishment of a 
state religion. I simply wish the Gov- 
ernment to be neutral. 

Mr. President, in the course of 
things, I hope that that is the judg- 
ment made by the Senate, that the 
matter is passed with the requisite 
two-thirds majority and sent to the 
other body for their consideration and 
ultimately for the States of this Union 
to consider as the Constitution pro- 
vides in the case of an amendment to 
the charter document. 

Mr. President, I hope Members will 
forbear to offer amendments, and I 
am not now offering an amendment, 
but may I say to Members that I hope 
that we can arrange a sequence of 
matters to be dealt with and that that 
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should be decided before very long; so 
I hope for the time being that no 
amendments will be offered and that 
we will have an opportunity to pursue 
the efforts that are going on to estab- 
lish routine and sequence for the con- 
sideration of measures relevant to this 
issue. 

Mr. President, with that I yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from New Hampshire is recog- 
nized. 

Mr. RUDMAN. Mr. President, let me 
first say that I think the majority 
leader has summed up as succinctly as 
could be summed up that which all of 
us wish to achieve. The difficulty, of 
course, has been finding language to 
achieve that laudable end. 

Mr. President, I rise today in opposi- 
tion to Senate Joint Resolution 73, not 
because I am opposed to prayer, or 
even because I am opposed to religious 
activity in public schools if properly 
structured. I am opposed to the resolu- 
tion because rather than embracing 
the precepts of our political and reli- 
gious heritages, it rejects them in a 
simplistic manner that ignores the 
delicate balance between secular au- 
thority and personal freedom which is 
the cornerstone of our Nation. I can 
only liken Senate Joint Resolution 73 
to an attempt to carve a facet in a pre- 
cious gem by use of a battering ram: 
The attempt most surely will fail in its 
primary objective and may destroy the 
gem itself in the process. 

To begin, I ask the following ques- 
tion: What is it that we are really dis- 
cussing? We are certainly not talking 
about the right of children to pray in 
public school. That right exists today 
just as it has existed throughout the 
history of our country. Subject only to 
the necessity to maintain classroom 
structure and discipline, children are 
free to pray during many periods of 
the school day. Admittedly, many of 
those periods would dictate silent 
prayer as the preferred choice, but I 
know of no religion that maintains 
that communication with its deity re- 
quires vocalization. 

Nor are we discussing a proposal 
which reflects the views of the fram- 
ers of the Constitution and the first 
amendment. At that time there were 
no public schools in this country. More 
to the point, even had there been 
public schools, there is every reason to 
believe that language such as that 
before us today would have been re- 
jected. In explaining the first amend- 
ment provision that “Congress shall 
make no law respecting establishment 
of religion or prohibiting the free ex- 
ercise thereof,“ Thomas Jefferson pro- 
vided the following insight in an 1802 
letter: 

Believing * * that religion is a matter 
which lies solely between man and his god, 
that he owes account to none other for his 
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faith or his worship, that the legislative 
powers of government reach actions only, 
and not opinions, I contemplate with sover- 
eign reverence the act of the whole Ameri- 
can people which declared that their legisla- 
ture should “make no law respecting an es- 
tablishment of religion, or prohibiting the 
free exercise thereof,” thus building a wall 
of separation between church and state. 

James Madison also gives us insight 
concerning the collective state of mind 
which lead to the adoption of the first 
amendment separation clause. In his 
1785 “A Memorial and Remonstrance 
Against Religious Assessments,” a 
statement in opposition to a bill which 
would have subsidized the teaching of 
Christianity in Virginia schools of the 
time, Madison observed that the bill 
under consideration implied— 

* + + either that the Civil Magistrate is a 
competent Judge of Religious truth; or that 
he may employ Religion as an engine of 
social policy. The first is an arrogant pre- 
tention falsified by the contradictory opin- 
ions of Rules in all ages, and throughout 
the world; the second an unhallowed perver- 
sion of the means of salvation. 

The wall of separation“ defended 
so eloquently by Madison and Jeffer- 
son, born of the religious persecution 
which was their heritage, was built at 
a time when the population of the 
United States was at least 95 percent 
Protestant. To suggest today, at a time 
when within our borders can be found 
89 distinct religions with 50,000 or 
more celebrants, that the language of 
Senate Joint Resolution 73 is what our 
forefathers really meant to say.“ is 
either the height of arrogance sug- 
gested by Madison or a deductive leap 
unsupported by the evidence. 

No; what we are really talking about 
is whether or not we will mandate a 
period of spoken prayer in our public 
schools. I italicize the word prayer be- 
cause I do not know what it means in 
the context of the resolution. Of the 
89 religions that I referred to above, 
the prayers of only one or two would 
be meaningful to any one individual. 
The rest would fall between meaning- 
less at best and offensive at the other 
end of the spectrum. To require of 
children a meaningless act is, quite 
simply, a waste of precious time in an 
educational system already under fire. 
To require of children something that 
is offensive to others threatens the 
fabric of society. 

Do we learn nothing from history? 
In 1854, a Jesuit priest in Maine ad- 
vised his parishioners to defy a school 
committee regulation requiring chil- 
dren to read the King James version 
of the Bible and, subsequently, as 
chronicled in “Church, State and 
Freedom” by Leo Pfeffer: “A mob 
broke into his house, dragged him out, 
tore off his clothing, tarred and feath- 
ered him, and after two hours of cruel 
treatment, finally released him.” Mr. 
Pfeffer also chronicles an 1843 event 
in which a Catholic Bishop petitioned 
the Philadelphia School Board to 
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allow Catholic children to use the 
Catholic version of the Bible, a peti- 
tion that resulted in months of contro- 
versy, riots, the destruction of church- 
es, convents, and homes, and the 
murder of both participants in the 
controversy and innocent bystanders. 

Likewise, the result of a 1949 appeal 
by two Jewish mothers in Chelsea, 
Mass., then 45 percent Jewish, to 
appear before the school committee to 
present their views against the singing 
of Christmas carols and the presenta- 
tion of Christmas pagents led to 
threatening letters, threatening tele- 
phone calls, and threats of boycott 
against all Jewish merchants. Finally, 
for those of you who think that we in 
America are now beyond such action: 
In 1982, an Oklahoma resident and 
member of the Church of the Naza- 
rene who initiated the filing of a suit 
against religious activities in her 
child’s school was assaulted on school 
grounds and was forced to move to an- 
other school district to avoid harrass- 
ment. I ask my colleagues: Is this the 
type of activity that we in Congress 
wish to encourage by adopting Senate 
Joint Resolution 73? 

Our Supreme Court has long recog- 
nized the danger in what we argue 
here today. In a line of cases dating 
back to 1947, the Court has held that 
the promoting of certain religious ex- 
ercises in public schools is unconstitu- 
tional. In Everson against the Board 
of Education (1947) the Court held 
that no tax in any amount, large or 
small, can be levied to support any re- 
ligious activities or institutions, what- 
ever they may be called, or whatever 
form they may adopt to teach or prac- 
tice religion.” 

That landmark decision formed the 
basis for the 1962 decision in Engel 
against Vitale prohibiting the recita- 
tion of a prayer composed che 
State, and the 1963 decision in Abing- 
ton School District against Schempp 
prohibiting the recitation of religious 
passages not composed by the State. 
In both these cases, schoolchildren 
had been granted permission to 
remain silent or to excuse themselves 
from the room. The Engel court cor- 
rectly observed that: 

The * argument that the pro- 
gram does not require all pupils to recite 
the prayer, but permits those who wish te 
do so to remain silent or be excused from 
the room, ignores the essential nature of 
the program’s constitutional defects 
When the power, prestige, and financial 
support of government is placed behind a 
particular religious belief, the indirect coer- 
cive pressure upon religious minorities to 
conform to the prevailing officially ap- 
proved religion is plain. 

The Supreme Court’s view has been 
supported by a number of noted con- 
servatives. Columnist James Kilpat- 
rick has observed: 

We are talking about state-sanctioned 
prayer in public schools where attendance is 
compulsory. It is pure sham to contend that 
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in such circumstances that prayer“ can be 
“voluntary.” 

Likewise, it is interesting that the 
Moral Majority recognizes the divisive- 
ness of what we would do today. Rev. 
Jerry Falwell has said: “If we ever 
opened a Moral Majority meeting with 
prayer, silent or otherwise, we would 
disintegrate.” 

Mr. Cal Thomas, Director of Com- 
munications for Moral Majority, am- 
plified on the statement by explaining 
that meetings were not opened with 
prayer because, “It is a political orga- 
nization which includes Jews, Catho- 
lics, Mormons, Protestants, and even 
‘non-religious’ members.” 

Mr. Thomas’ rhetorical question 
was: What kind of prayer would we 
use? I commend Reverend Falwell for 
his insight in this regard, and can only 
wonder why it is that he supports 
Senate Joint Resolution 73. Does not 
his logic extend to our public school 
system as well? 

Finally, it has been suggested that 
schools might choose a nondenomina- 
tional prayer in order to avoid the 
problems I have cataloged. Although 
there is nothing in this proposed 
amendment which would require non- 
denominational prayer, if that were 
my only objection, I am sure that I 
could be brought around by some cre- 
ative amendment to the resolution. 
This is not the case. Our distinguished 
colleague, Senator DANFORTH, an or- 
dained Episcopalian minister, has put 
his finger on the real problem with 
nondenominational prayer. As he 
stated in one of his recent speeches: 

Prayer that is so general and so diluted as 
not to offend those of most faiths is not 
prayer at all. True prayer is robust prayer. 
It is bold prayer. It is almost by definition 
sectarian prayer. Yet such genuine prayer 
would offend children of other faiths. 

Even so neutral a prayer as, Al- 
mighty God, we acknowledge our de- 
pendence on Thee, and we beg Thy 
blessings upon us, our parents, our 
teachers, and our country“ the 
prayer which was the subject of the 
Engel decision—was found to be blas- 
phemous by leaders of certain Chris- 
tian churches. 

To reiterate, the adoption of such an 
amendment either would require of 
children a meaningless act or would 
create a situation in which divisiveness 
would be the outcome. We dare not 
pass such legislation. In this regard, I 
am struck by the fact that approxi- 
mately 25 religious organizations have 
taken a position opposing Senate Joint 
Resolution 73. These include the fol- 
lowing denominations: Presbyterian, 
Seventh Day Adventist, Episcopal, 
Church of the Brethren, Church of 
Christ, Baptist—admittedly, with some 
dissent—Methodist, Quaker, Hebrew, 
Unitarian, Congregational, and Lu- 
theran, The Roman Catholic Church 
is neutral on the issue. With this 
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united opposition to Senate Joint Res- 
olution 73 among religious leaders, one 
might properly ask, Why are we de- 
bating it at all?” 

Having said that, I also reiterate my 
original statement that I am not op- 
posed to religious activity in public 
schools if properly structured. I am 
proud to be a cosponsor of Senate bill 
815, introduced by the senior Senator 
from Oregon, Mr. HATFIELD. That 
measure would establish, as a matter 
of law, the principle that schoolchil- 
dren have the same rights to engage in 
voluntary, extracurricular activity for 
religious purposes as they do to 
engage in any other voluntary, extra- 
curricular activity. Although the Su- 
preme Court has never held otherwise, 
some misguided and poorly conceived 
lower court rulings have cast doubt on 
that question. 

In addition, I intend to support 
Senate Joint Resolution 212, a pro- 
posed constitutional amendment of- 
fered by the junior Senator from 
Utah, Mr. Harca. That bill, which may 
be offered either as a substitute for 
Senate Joint Resolution 73 or consid- 
ered as a separate measure, addresses 
both the right to engage in voluntary, 
extracurricular religious activity and 
would permit as well the establish- 
ment of required periods for medita- 
tion or silent prayer during the school 
day. 
Notwithstanding the above, over the 
last week, as has been reported in the 
media, both nationally and in my own 
State of New Hampshire, there has 


been considerable discussion regarding 
the possibility of a compromise consti- 
tutional amendment. Those of us who 


have been involved in this effort 
wished to see if it were possible to 
draft language which would permit 
group vocal prayer during class time, 
as supported by the proponents of 
Senate Joint Resolution 73, while re- 
moving the stigma many attach to 
such vocalization. The effort has in- 
volved talented constitutional scholars 
as well as Senators and staff predis- 
posed to both sides of the issue. I have 
been a part of those discussions, have 
critiqued the suggestions of others 
and, in fact, have proposed specific 
language myself. However, after much 
reflection, I have concluded that the 
issue is incapable of compromise. 

Compromise involves a balancing of 
conflicting rights and desires. Senator 
Hatcn’s proposal represents the classic 
compromise, the midpoint between 
those who advocate vocal prayer and 
those who would maintain the status 
quo. At this point, I believe anything 
further would constitute an impermis- 
sible favoring of one legitimate view- 
point at the expense of another legiti- 
mate viewpoint. I shall cast my vote 
accordingly. 

Correctly structured, religious activi- 
ty has a place in our public schools. 
Periods of silence would allow children 
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to communicate with the God of their 
choice or to reflect on matters other- 
wise important to them. I see no harm 
and much to be gained by such periods 
of reflection. Much of what is wrong 
with our society today, from individual 
actions to the often muddled actions 
of our Government, can be traced di- 
rectly to lack of reflection on our pri- 
orities and how they might best be 
achieved. 

Yet, the activity must be voluntary, 
truly voluntary. We dare not risk the 
consequences of having the State or 
representatives of the State promoting 
or sponsoring specific forms of oral re- 
ligious activity. To do so would be to 
violate our traditions, ignore the 
teachings of history, and risk the har- 
mony that we all hope defines our so- 
ciety. 

Unfortunately, the debate over the 
last week and a half has underscored 
the many religious differences which 
exist in our society, differences which, 
to date we have kept out of Govern- 
ment and the realm of public policy. 
Why we seek to transfer the problem 
of dealing with these differences to 
the backs of 7- and 8-year-old children 
in public school is, quite frankly, 
beyond me. 

Mr. DECONCINI and Mr. PACK- 
WOOD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, the 
value of the State fostering silent 
prayer is that each child can pray in 
as intense a manner as he or she de- 
sires to whatever religious values are 
most holy to that person. 

They can do so every day, in a 
manner in which every child is accom- 
modated. Silent prayer allows for the 
most robust expressions of religious 
conviction within a structured envi- 
ronment; collective vocal prayer would 
allow only weak statements of devo- 
tion. It is interesting to note that 
many religions establish silent expres- 
sions or prayer as their most intense 
moments of faith. For example, in the 
Jewish faith the silent Amidah prayer 
represents the most passionate expres- 
sion of the values of the religion. 

To those who claim that silent 
prayer even within a structured, group 
environment is trivial, the following 
comments are in order: 

First, it is not trivial to reaffirm the 
proper understanding of the first 
amendment’s establishment clause 
that there is a proper, supportive role 
between the State and expressions of 
religious values. 

Second, it is not trivial to reaffirm 
that a student’s education ought prop- 
erly to consist of the development of 
spiritual character, and that it is an 
act of religious hostility for the State 
to compel the attendence of a child at 
a public institution for 8 hours a day 
and forbid the expression of any reli- 
gious impulse. 
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Third, it is not trivial to reverse the 
unmistakable trend of recent decades 
in which official antagonism by the 
State toward religion is established as 
the law of the land, and in which secu- 
lar humanism is the only transcenden- 
tal value aggressively encouraged by 
institutions of public education. 


REBUTTAL TO THOSE WHO SAY SILENT PRAYER 
IS NOW ALLOWED 

While they have never expressly 
outlawed silent prayer, the Supreme 
Court has effectively outlawed it be- 
cause, almost without exception, juris- 
dictions throughout the country— 
most of which allowed vocal prayer 
prior to the Court decisions—refuse 
even to allow silent prayer in the 
belief that the same principles guiding 
vocal prayer also guide silent prayer. 
This is not an unreasonable belief. 

Thus, even though the Court has 
never expressly spoken on silent 
prayer, they have repeatedly spoken 
on the meaning of the first amend- 
ment. They have done so in a manner 
that most observers believe precludes 
any form of Government-sponsored 
prayer. At the very least, they have 
chilled all such expressions of prayer. 

Are we going to have to wait for the 
Court finally to explicitly outlaw 
silent prayer before we act on an 
amendment? The Court is not obligat- 
ed to hear this issue. They may choose 
never to hear this issue. The hard fact, 
however, is that virtually every com- 
munity in the country is effectively 
deterred from allowing silent prayer 
because they believe that the princi- 
ples enunciated by the Court are ap- 
plicable to such prayer. While lawyers 
may be prepared to make fine distinc- 
tions among cases, it is wholly reason- 
able for jurisdictions to assume that 
the Supreme Court has decisively 
spoken on silent prayer. See also Beck 
v. McAlrath, 548 F. Supp. 1161 (M.D. 
Tenn. 1982); Duffy v. Las Cruces, Civ. 
No. 81-876-JB (N.D. N. Mex., Feb. 10, 
1983); May v. Cooperman, Civ. No. 83- 
89 (D. N.J., Jan. 10, 1983); Jaffree v. 
Mobile County, —— F. 2d. —— (llth 
Cir. May 12, 1983. 

People are being denied rights today 
relating to school prayer because of a 
confluence of governmental actions— 
Court decision, policies of local school 
authorities, inaction by Congress and 
other legislative bodies. It is perfectly 
proper for the people to respond to 
this situation by proposing an amend- 
ment to the Constitution clearly stat- 
ing the nature of these rights and ex- 
tending to them new constitutional 
protections. 

Even if the Supreme Court is 
deemed not to have spoken on silent 
prayer, the article V process is appro- 
priate here. Most earlier constitutional 
amendments have not responded di- 
rectly to Court decisions. 

To assume that Congress is incapaci- 
tated from acting until the Supreme 
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Court decides to address the issue is 
also imprudent in a purely political 
sense. Who knows what the political 
configuration of Congress will be at 
that time? We know what the present 
configuration is and believe that it 
might be receptive to a properly draft- 
ed prayer amendment. Even if we are 
not successful during this Congress, 
we will have laid a foundation so that 
Congress, whatever its future configu- 
ration, will be more likely to reconsid- 
er the proposal in the event that a 
future Court decision explicitly out- 
laws silent prayer. The present amend- 
ment will serve as a continuing focus 
in that regard. 

Had the policy of waiting to act until 
a final court decision is handed down 
been the prevailing idea in 1789, this 
Nation would never have had the Bill 
of Rights. Opponents of the bill 
argued that its inclusion in the Consti- 
tution should await the realization of 
the feared dangers. The principle dif- 
ference in the present situation is that 
the feared dangers have already come 
to pass, and opponents of silent prayer 
refuse to concede this fact. 

The Court is perpetually free to re- 
consider old decisions and enact new 
ones. The argument that the Supreme 
Court has not finally spoken on silent 
prayer, is perpetually true with re- 
spect to all constitutional principles. 
So long as the Court sits, it cannot be 
assumed to have finally spoken. Is the 
ERA unnecessary because the Court 
may reconsider its Frontiero decision? 
Is an antiabortion amendment unnec- 
essary because the Court may recon- 
sider its Roe against Wade decision? Is 
the latest court-stripping proposal un- 
necessary because the Court may re- 
consider Marbury against Madison? 

Mr. President, I support a constitu- 
tional amendment that will restore re- 
ligion to the honored place it has tra- 
ditionally held in this country. In our 
Nation’s public schools is one of those 
places. It is my belief that specific al- 
lowance of group or individual silent 
prayer is the proper method of such 
restoration. 

Silent prayer, either by an individual 
or in a group setting, provides the 
means for religious expression without 
subjecting participants or nonpartici- 
pants to undue embarrassment. At the 
same time, it allows a participant the 
freedom to pray to whatever deity or 
values he or she finds holy. It is not 
necessary for the Senate to authorize 
vocal prayer, which has such great po- 
tential for governmental abuse and in- 
fringement on a child’s privacy and 
right to pursue his or her own reli- 
gious beliefs. 

From time to time in its history, the 
Supreme Court has made decisions so 
unacceptable to the public that they 
were overruled by constitutional 
amendment. The Dred Scott case 
holding that slavery could not be pro- 
hibited in the new territories was set 
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aside by post-Civil War amendments. 
After the Supreme Court found the 
Federal income tax unconstitutional 
in 1893, the 16th amendment was 
passed to authorize the tax. 

Another situation requiring a consti- 
tutional amendment as a corrective 
measure was created when the Su- 
preme Court ruled in 1962 that the 
reading of prayer in public classrooms 
was an establishment of religion for- 
bidden by the first amendment. 

In decisions such as Engel against 
Vitale, Abington against Schempp, as 
well as others not relating directly to 
school prayer, the Supreme Court has 
established a theory of the first 
amendment that I believe is wrong 
and that is contrary to the intent of 
the founders, the historical develop- 
ment of the first amendment, and the 
spirit of our entire Constitution. 

The Supreme Court has held school 
authorities to be constitutionally for- 
bidden from sponsoring devotional ex- 
ercises such as prayer and Bible-read- 
ing in the public schools; forbidden 
from permitting private teachers of re- 
ligion to give religious instruction to a 
student during the school day; forbid- 
den from adapting the school curricu- 
lum to reflect beliefs; and forbidden 
from posting such religious affirma- 
tions as the Ten Commandments on 
classroom walls, regardless of whether 
the student participation was involun- 
tary or voluntary. 

This is the climate that surrounds us 
on a daily basis. In our coinage, our 
national anthem, our Pledge of Alle- 
giance, our faith in God expressed 
through prayer is richly engrained in 
American history. The purpose of the 
first amendment establishment clause 
was not to erect a wall of separation 
between the state and religious expres- 
sion. Its purpose was to prevent the es- 
tablishment of a preferred religion by 
the state, by the Government. Howev- 
er, in an attempt to conform to the 
severe restraints of Court-imposed sep- 
aration, our public schools cannot 
even acknowledge the existence of a 
deity. By denying expression of the set 
of values that holds there to be a 
higher being, we are awaiting the exe- 
cution of our youth in a way that cer- 
tainly does not encourage adherence 
to high morai principles. 

The original intent of the establish- 
ment clause that Congress be neutral 
as between competing religious views 
has now been transformed into the 
notion of neutrality between religion 
and irreligion. Congress must now te- 
store the traditional understanding of 
the first amendment establishment 
clause by passing a constitutional 
amendment adopted through the 
proper article V route. 

Prayers should not be banned from 
our schools. Such an amendment has 
the overwhelming support of the 
American public. A 1983 poll reveals 
that 81 percent of the American public 


5267 


favor a constitutional amendment to 
permit voluntary prayer in public 
schools. The task now before us is to 
identify the method most appropriate 
to permit the instruction of religious 
expressions in our schools. 

We should not force prayer in public 
schools. We must simply remove any 
constitutional barrier to voluntary 
prayer. The Supreme Court ruling has 
been blamed for the deteriorating 
quality of public education, the break- 
down of the American family, the 
decay of moral principles, and the re- 
sorting of Government institutions to 
secular humanism. I do not side with 
those who seek prayer in schools as a 
panacea for these ills. I do, however, 
firmly believe that we are a religious 
and moral people and that religious 
expression has an important place in 
our lives. 

While I believe in the role of prayer 
in our children’s formal education, I 
am concerned that the manner in 
which prayer is inserted into the 
school schedule be done in such a way 
as to account for the diversity of feel- 
ings likely to exist in the school set- 
ting. 

Any amendment approved by this 
Congress must insure the voluntary 
nature of the religious expressions. It 
must protect against potential embar- 
rassment of pupils who choose not to 
participate or who do so in a way dif- 
ferent from that of the other majori- 
ty. 

I am also concerned about how the 
content of a group of individuals’ 
prayer might be determined. The state 
must not be allowed to dictate the 
prayer. 

Finally, I would look to see that the 
amendment is consistent with cher- 
ished constitutional beliefs, tolerance 
of diverse religious protections, of the 
rights of minorities, and maintenance 
of the distinct spheres of church and 
state. 

I believe accommodation of the di- 
verse attitudes toward religious ex- 
pressions in the public schools can be 
accomplished and I intend to support 
a constitutional amendment returning 
prayer to its honored place in our tra- 
dition. Unfortunately, Mr. President, 
Senate Joint Resolution 73, that is 
before us today, does not meet those 
tests I have just set out. I know the in- 
tention of the authors of that amend- 
ment is not to create a state religion, 
but I am greatly concerned about the 
intimidation that, if that amendment 
were passed, would be wrought in the 
schools among the pupils and the stu- 
dents. I believe that the amendment of 
the distinguished Senator from Utah 
(Mr. HatcH), who has introduced 
Senate Joint Resolution 212, is the 
proper place. It can be called a com- 
promise, I suppose, as the Senator 
from New Hampshire has referred to 
it. But I think it is a well-thought-out 
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approach, one that I believe is fair and 
does what this Senator believes is im- 
portant: It restores prayer without 
any intimidation. 

Mr. President, I yield the floor. 

Mr. HATCH. Mr. President, just 
before the distinguished Senator from 
Oregon takes the floor, I wish to com- 
pliment the distinguished Senator 
from Arizona for his leadership on the 
Constitution Subcommittee of the Ju- 
diciary Committee as its ranking mi- 
nority member. I believe he has made 
a series of outstanding contributions 
to that committee, particularly on the 
immediate matter. 

I personally wish to express my high 
regard for him and for his testimony 
here today, and to let him know that 
we on this side care a great deal for 
him. 

Mr. DECONCINI. Will the Senator 
yield for 1 minute? 

Mr. HATCH. I am delighted to yield. 

Mr. DECONCINI. Mr. President, I 
thank the distinguished chairman of 
the Constitutional Subcommittee. No 
one has put in more time struggling 
with the constitutional question than 
the Senator from Utah. I say that 
with the greatest respect and sinceri- 
ty, because the Senator from Utah has 
certain strong beliefs, but he is a 
master at realizing that the legislative 
process is not getting your way 100 
percent. The Senator from Utah has 
demonstrated time and time again 
that sticking to your principles can 
also make the train run and run on 
time. He has done so in this case. I 
thank the Senator. 

Mr. HATCH. I thank the Senator. 

Mr. President, lest we get too caught 
up in these compliments, I have to 
read a Western Union telegram I re- 
cently received. It seems to be the op- 
posite number from that telegram 
Senator WEICKER read here last week. 
it says simply: To Senator HATCH, 
Senate Building, Washington, D.C.: 
Being omnipotent, I do not need your 
help. Thanks anyway. Signed, God.” 

I thought that was unique corre- 
spondence and deserved to be shared 
with my colleagues. 

I yield to the distinguished Senator 
from Oregon. 

Mr. PACK WOOD. Mr. President, lis- 
tening to the telegram received by my 
good friend from Utah reminds me of 
a telegram I received about a year ago. 
I cannot remember what the discus- 
sion was, but there was a filibuster 
going on on it. It came from a town in 
Oregon that has a very, very slight 
Jewish population. Clearly, something 
was lost in the translation. As someone 
telephoned the local telephone opera- 
tor and the local telephone operator 
called Western Union, or however this 
got transcribed; the telegram arrived 
here saying, Please support kosher.” 

I sent back a telegram indicating I 
always have and would continue to do 
so. 
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That story indicates the attitude 
that can exist unintentionally in an 
area where you have a lack of some re- 
ligious elements and a predominance 
of other religious elements. That is 
what I fear about school prayer. You 
can talk about prayer being voluntary 
or not voluntary, about it being im- 
posed by the school board or the 
teacher or not being imposed by the 
school board or the teacher. You can 
talk about prayer that no school board 
shall compose or no teacher shall com- 
pose. I am not sure what that means. 
Does it mean: Here is a prayer com- 
posed not by me but by Mark or by 
Matthew and this is what we will say 
today? That falls perhaps within the 
parameters of a prayer not composed 
by the school board or the principal or 
the teacher or any other unit of gov- 
ernment. 

There is no way, Mr. President, that 
you can have any kind of organized 
prayer that is not eventually going to, 
probably directly but certainly indi- 
rectly, reflect the predominant reli- 
gious strain in that community. I 
think it is almost inevitable. To try to 
determine what our founders would 
have intended with this kind of 
amendment is almost impossible. As 
the Senator from New Hampshire, our 
good friend (Mr. RUDMAN), indicated, 
at the time of the founding of this 
country, there were no public grade 
schools or public high schools as we 
know them today. 

Almost all of the education in this 
country was either from tutors if you 
were of the gentry, or from schools 
run by churches which any student 
could attend. You did not have to be a 
member of a particular faith to attend 
the church, but the school was very 
sectarian. Clearly you had prayers in 
the school. It was a church school. It 
was not a public school as we under- 
stand the term. 

Public schools in this country did 
not really start, and then only in a 
very minor way, until the late 1810-20 
period in Delaware, and blossomed in 
New York in the 1820’s and in the 
West in the 1830's and 18408. 

But by and large, public schools in 
the normal sense of the word were un- 
known to our founders. Therefore, it is 
hard to fathom what our founders 
may or may not have intended at the 
time they wrote the establishment 
clause. It is very clear, however, what 
they may have had in mind, about an 
established church, because our found- 
ers were very clear in many of the 
things that they copied from England. 
And while we are a very diverse coun- 
try ethnically, historically, we are, 
indeed, a melting pot of blacks, and 
Asians, and Hispanics, and Slavs, and 
Scandinavians. America has all ele- 
ments of the world representing all re- 
ligions. We are, however, in our laws 
very Anglo-Saxon. When you read 
some of the documents of English lib- 
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erty and then you realize how much 
we copied them in our Constitution. 
You realize how much we intended in 
some ways to copy England and by 
contrast how much we did not specifi- 
cally intend to copy them. Let me read 
some of those. 

The Magna Carta in the year 1215, 
article 39: 

No free man shall be seized or imprisoned 
or stripped of his rights or possessions or 
outlawed or exiled or deprived of his stand- 
ing in any other way, nor will we proceed 
with force against him or send others to do 
so except by the lawful judgment of his 
equals or by the law of the land. 

Almost 600 years later in our Bill of 
Rights, we stated it a little more 
simply and shortly: 

No person shall be deprived of life, liberty, 
or property without due process of law. 

We intended the same thing that 
England was talking about in their 
Magna Carta 600 years earlier. 

The Magna Carta, article 40: 

To no one will we delay right or justice. 

Our Bill of Rights, 1791: 

In criminal proceedings the accused shall 
enjoy the right to a speedy and public trial. 

The Magna Carta, self-incrimina- 
tion: 

In the future no official shall place a man 


on trial upon his own unsupported state- 
ment. 


Self-incrimination in the Bill of 
Rights: 


No person shall be compelled in any crimi- 
nal case to be a witness against himself. 


I could go on and on, Mr. President, 


reading other documents of English 
liberty and comparing them with what 
we copied into our Constitution. We 
copied it with deliberation and fore- 
thought, and we gave it a higher and 
protected position in our Constitution 
compared to Great Britain. All of the 
documents of British liberty with few 
exceptions are simply acts of Parlia- 
ment passed from time to time to limit 
the king in his effort to abridge the 
right of the citizenry. It took England 
roughly from 1215, the year of the 
Magna Carta, until their bill of rights 
in 1689, almost 500 years, to complete 
what we would consider the basic lib- 
erties of Anglo-Saxon history. 

But all of those liberties simply rest 
upon acts of Parliament passed by a 
majority. They could all be repealed at 
any time by a majority act of Parlia- 
ment. 

Fortunately, England has the tradi- 
tion and the good sense not to repeal 
those very, very precious liberties. But 
our founders realized that people 
could be swept by passion and preju- 
dice. Therefore, they wanted to give 
those liberties a higher, privileged pro- 
tection and they put them in our Con- 
stitution. They said that the Constitu- 
tion could not be changed except by a 
two-thirds vote of the House and the 
Senate and the concurrence of three- 
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quarters of the States. They intended 
the process of amendment to be tortu- 
ous, slow, deliberate, and exact. They 
did not want those liberties tampered 
with easily, nor in the heat of passion. 

I again extend my thanks and credit 
to the distinguished Senator from 
Utah in the procedures he has fol- 
lowed in the effort to overturn the Su- 
preme Court's decision on school 
prayer. He is offering a constitutional 
amendment, which is what our found- 
ers intended if you wanted to overturn 
a constitutional decision of the Su- 
preme Court. Only four times in the 
history of this country have we passed 
constitutional amendments to over- 
turn a decision of the Supreme Court. 
He is not going the route of those who 
earlier in the last Congress wanted to 
take away from the Court the right to 
hear cases involving constitutional lib- 
erties by the simple expediency of 
passing a bill saying that the Court 
could not hear those cases. That is 
dangerous. 

I might read some of those amend- 
ments that were offered a year ago as 
amendments to the Bankruptcy Act. 

First, it denies to all Federal courts, 
including the U.S. Supreme Court, the 
right to hear cases involving voluntary 
prayer, Bible reading, or religious 
meetings in a public school. 

Second, evidence otherwise admissi- 
ble in a Federal criminal proceeding 
shall not be excluded on the grounds 
that such evidence was obtained in vio- 
lation of the 14th amendment to the 
Constitution of the United States. 

Then in case we missed anything, 
the third amendment denies to all 
Federal courts, including the U.S. Su- 
preme Court, the right to hear cases 
involving the abridgment by a State 
of any right secured by the first eight 
amendments to the Constitution of 
the United States.“ 

Well, that is the Bill of Rights. 
What the proponents of those amend- 
ments were trying to do was to say 
that if we cannot get a two-thirds vote 
to amend the Constitution, as our 
founders intended, then let us see if 
we just cannot pass a bill. This bill 
would take away from the Supreme 
Court the right to hear cases where 
the Supreme Court has made decisions 
we do not like. 

Now, you can realize what the rami- 
fications of that would be. A year-and- 
a-half ago the Senator from Connecti- 
cut (Mr. WEICKER) and I led about a 6- 
to 8-week filibuster against an amend- 
ment. This was not a constitutional 
amendment, this was just an amend- 
ment on the floor. The bill combined 
prayer and abortion, and it said the 
Supreme Court could not hear any 
cases involving prayer or abortion. 

At the start of that debate, the press 
reports highlighted that it was a 
debate on abortion or a debate on 
prayer, depending upon the particular 
emphasis of the reporter. That was 
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not the point the Senator from Con- 
necticut (Mr. WEICKER) and I were 
trying to make. The issue in that par- 
ticular bill involved prayer or abor- 
tion, but the substance of that bill was 
far greater. If we have the constitu- 
tional right to pass a bill taking away 
from the Supreme Court the right to 
hear cases involving prayer or abor- 
tion, then we have the right to pass a 
bill taking away from the Supreme 
Court the right to hear cases involving 
freedom of the press, or freedom of 
speech, or the right to assemble, or 
self-incrimination. Or anything else 
that strikes our fancy because we 
happen to be swept off our feet by the 
passion of the moment. 

And do not think we cannot be 
swept off our feet relatively easily, 
whether we be in Congress or whether 
we be in the executive branch. All one 
has to do is look at history, look at the 
different efforts made by Presidents 
and by Congress to abuse the liberties 
of this country to realize how easy it 
is: the Alien and Sedition Act in the 
1790’s—which was ironically passed by 
Congress, peopled principally by those 
who had been members of the Consti- 
tutional Convention—an act that 
simply said you could be put in prison 
if you held the Government to ridi- 
cule. It seems incomprehensible that 
the people who wrote our Constitution 
could pass an act like that, but they 
did. Fortunately, the act had a sunset 
provision and the act was terminated 
before the Supreme Court ever had to 
rule on it. But this is illustrative of 
what we can do when passion over- 
comes reason. 

Another example is Andrew Jackson, 
who is normally regarded in his day as 
a liberal, as a civil libertarian, to the 
extent that civil liberties had the 
meaning that they do now. Jackson 
tried to prohibit the mailing of aboli- 
tionist tracts into the South because 
these mailings were upsetting the 
South. He was prohibited from doing 


80. 

A third example is Woodrow Wilson. 
Wilson’s clearly regarded as one of the 
great civil libertarians of his day. But 
Wilson allowed his Attorney General, 
Mr. Palmer, in the famous Palmer Red 
Raids in 1920, to round up people in 
their homes that we thought were 
Communists—whatever we thought 
Communist was in 1910 and 1920. The 
revolution had occurred in Russia only 
2 years earlier and we were frightened. 
We were not quite sure what we were 
frightened of, but we violated many, 
many constitutional liberties by 
simply rounding up people in their 
homes because we thought they might 
be Communist. 

And then, of course, the greatest 
abuse in my judgment, probably the 
greatest abuse, in the history of this 
country of constitutional rights is the 
placing in concentration camps during 
World War II of Americans of Japa- 
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nese ancestry solely because of their 
Japanese ancestry. And I emphasize 
Americans of Japanese ancestry; these 
were not illegal immigrants. These 
were not naturalized citizens. These 
were native, American-born citizens 
whose ancestry happened to be Japa- 
nese. 

I come from the State of Oregon on 
the west coast. We are long familiar 
with Asian immigration. It started on 
the west coast in the 1860's, 18708. 
1880’s. We have many, many second, 
third, fourth generation Asian fami- 
lies. I can personally remember that 
circumstance because I was then in 
the third grade in school and had 
three Asian friends of Japanese ances- 
try in school with me. One day they 
just disappeared, trucked off to con- 
centration camps 400 miles inland be- 
cause they were regarded as a threat 
to America and could not be trusted. 
They could not be trusted because 
there was a chance the Japanese 
might somehow manage to land on the 
west coast of the United States. 

It is interesting. The Japanese had 
bombed Pearl Harbor. Pearl Harbor is 
a fair distance from the west coast of 
the United States. We had had the 
Battle of Midway, which the United 
States had won and effectively had de- 
stroyed Japanese naval armaments in 
that area. By any rational standard, 
the likelihood of the Japanese invad- 
ing the west coast of the United States 
was someplace between zero and 
slight. 

At the very same time, we had 
German submarines off the east coast 
of the United States sinking our tank- 
ers and freighters; only 20, 25, 30 miles 
offshore, within sight of people on 
shore, watching the ships going down. 

You talk about a threat to the coun- 
try! It was the Germans, not the Japa- 
nese. 

Yet, interestingly, we never gave any 
thought to imprisoning Americans of 
German ancestry, even though the 
country of their ancestry was an infi- 
nitely greater threat to us at that time 
than the Japanese. No, we imprisoned 
the Japanese because they did not 
quite look like us and, to the extent 
that their religion might have been 
other than Christian, they did not 
worship quite like us. They were dif- 
ferent. Consequently, we justified in 
our minds treating them differently. 

One of the public officials of that 
time who argued for the right to im- 
prison the Americans of Japanese an- 
cestry was the district attorney in Ala- 
meda County, Calif., the Oakland 
area. A number of cases had arisen 
around the United States. Many were 
consolidated on appeal to the Supreme 
Court. The district attorney in Alame- 
da County who argued in favor of im- 
prisoning the Japanese of American 
ancestry was Earl Warren, who, with- 
out peer, is probably regarded as the 
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greatest civil libertarian in this centu- 
ry, maybe in the history of the Su- 
preme Court. 

Later, in his autobiography, he 
pleaded guilty to having been swept 
off his feet by irrational passion 
during World War II. But, again, it is 
an example of what can happen to us. 

Joe McCarthy, during the mid- 
1950’s, was an example of Congress 
running rampant over civil liberties. 
Watergate, in the mid-1970’s—a Presi- 
dent doing the same thing. 

No—the only guarantee we have 
that Government, either overtly or 
covertly, will not attempt to subvert 
our liberties is to hold very firm to the 
Constitution. 

I quoted earlier some of the consti- 
tutional provisions we wrote into the 
Constitution with the deliberate 
intent of copying the civil liberties of 
England. We also wrote in one other 
amendment, however, that England 
did not have. And to this day England 
does not have. 

England had an established church, 
the Anglican Church, the Church of 
England. Many of our ancestors came 
to this country for the sole reason of 
getting away from the dominance of a 
state church. England was trying to 
repress freedom of the press in this 
country and freedom of speech in this 
country, and England had refused to 
allow the colonists in this country to 
peaceably assemble and petition their 
government for redress of grievances. 

So we added to our Constitution the 
first amendment, which simply says: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free- 
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievances. 

One sentence—without question, the 
most single important instance in the 
history of human liberty. Every clause 
in that sentence is important. But if 
you look at only the portion relating 
to religion, Congress shall make no 
law respecting an establishment of re- 
ligion, or prohibiting the free exercise 
thereof,“ at least based upon our his- 
tory at that time, you can understand 
what they meant. 

England had an established church. 
For many years, church attendance 
was compulsory, prayer was compulso- 
ry in England, and we did not want 
that. We did not want the U.S. Gov- 
ernment or any of the States imposing 
a state religion upon our citizens. 

I indicated earlier that one is hard- 
pressed from a historical standpoint to 
wonder what our founders could have 
thought about prayer in public schools 
because there were no public schools. 
There were church schools where 
prayer probably was compulsory half a 
dozen times a day. This did not bother 
our founders a bit because anybody 
could go to any church school they 
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wanted to and pray out loud, or pray 
silently, or not go to that school at all, 
or switch and go to some other reli- 
gious school. That is a totally differ- 
ent situation from prayer in a public 
school where we compe! all of the chil- 
dren in the neighborhood to attend, 
unless they choose to go to their own 
private religious school. 

At the time of the founding of this 
country, to the extent that you chose 
to go to school, you chose to go to 
school. The Government did not 
compel you to go to school. The Gov- 
ernment now compels you to go to 
school. 

So what is the situation going to be? 
For example, in the town of Antelope, 
Oreg., several years ago, there was lo- 
cated near Antelope a religious sect, 
the Rajneesh, who, by and large, I 
defend. They have a right to settle 
where they want, do what they want. 
Their world headquarters is there. 
Their leader, the Bhagwan, lives 
there, and more and more people are 
coming in. They have taken over the 
town of Antelope, for all practical pur- 
poses. They control its city govern- 
ment. But they are there legally. They 
are living there legally. They are living 
there peaceably and they are well edu- 
cated. These are not very young 
people that have been swept up into a 
religion. These are, by and large, 
people with college degrees, in their 
late twenties and thirties, some of 
them with families. 

What if they decide to become 
teachers in the schools of that area 
and the prayer they are going to offer 
is the prayer of their religion? Do you 
think there will be any outcry from 
those in this country who support this 
prayer amendment? You bet there 
will, because they did not intend for a 
non-Christian prayer to be the prayer 
to be offered in public schools. 

To the extent that they will try to 
cite, Well, you cannot compose the 
prayer yourself,“ I will come back 
again to the argument that any teach- 
er can take any prayer composed by 
somebody else and read it. If the Raj- 
neesh teachers chose to read the Raj- 
neesh prayers, would that be any dif- 
ferent from the Baptist teacher choos- 
ing to read the Baptist prayer, or the 
Catholic or Jewish teacher choosing to 
read the Catholic or Jewish prayer? 

I would contend, Mr. President, that 
it is no different. Perhaps in retro- 
spect, we should realize that the 
strength of this country is not in some 
compelled conformity. The strength of 
this country is in its respect for diver- 
sity and difference. This country was 
founded on diversity. This country has 
never failed to pull together in unity 
voluntarily when the security of this 
country was threatened. I have no 
doubt that, if this country is threat- 
ened again, we will have no difficulty 
pulling together voluntarily for the 
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sake of our common defense and 
mutual welfare. 

But when we decide that, for the 
sake of all of us, the prayers of some 
of us will be imposed on the rest of us 
who do not like those prayers, then we 
are then starting down the road to 
compulsion, conformity and eventual 
disillusion and failure. 

Dictatorships all over this world try 
to impose conformity. They try to 
break the spirit of diversity in their 
countries and make everyone religious- 
ly, intellectually, politically hew to 
one thought and one line. It does not 
work. 

Without exception in history, every 
country that has tried that has even- 
tually failed. These countries have 
failed to maintain preeminence as a 
great country. They failed because of 
the very basic nature of mankind, 
which abhors that kind of government 
compulsion. 

And nowhere is that abhorrence 
more marvelously portrayed than in 
the sweep of Anglo-Saxon history. The 
Anglo-Saxon tradition is something 
that has worked so well for those 
countries that have followed it. The 
Anglo-Saxon tradition is the philoso- 
phy of the supremacy of the individ- 
ual over the state, the right to be dif- 
ferent, the right not to be dictated to, 
the right, as we said in our Declara- 
tion of Independence, to have inalien- 
able rights that no government can 
take away. And when the Government 
tries, it becomes dangerous. And when 
those of us in political power try, we 
become doubly dangerous. 

God did not speak to any one of us. 
God did not speak to any one of us 
and make us perpetually, eternally 
right. When we think God did and 
when we are in a position of power al- 
ready, then we are so dangerous. Be- 
cause if we assume we are right and if 
you disagree you must be wrong, then 
it is just a short step to the end justi- 
fies the means“. If the end is so right, 
and if in order to achieve that end 
some of your liberties must be abused 
a bit at first, and perhaps a bit more 
later on if you did not learn your 
lesson the first time, so be it. That is 
the price of being wrong. 

In just 3 years we will celebrate the 
200th anniversary of the writing of 
our Constitution. There will be justifi- 
able celebrations in 1987 celebrating 
those 200 years. 

I would hope, however, that we re- 
member we celebrate not just 200 
years of American liberty but almost 
800 years of Anglo Saxon history in 
which men and women have fought, 
been tortured, had their properties 
forfeited, and have died so that today 
we have the right to choose and to say 
what we want. We also have the right 
to choose to be what we want, the 
right to choose the religion that we 
want, and the right to be protected 
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from having the State impose its idea 
of religion upon us. 

I hope as we celebrate in 1987 we re- 
member those liberties and we remem- 
ber those ancestors who gave to us the 
most priceless blessing that one gen- 
eration can give to another, and that 
is the blessing of political and religious 
freedom and liberty. 

All I ask, as we debate this issue, is 
that we remember that history, we 
cherish it, we protect it, we preserve it, 
and we pass it on to our daughters and 
to our sons a bit more secure than we 
received it from our parents. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Utah is recognized. 

Mr. HATCH. Mr. President, I appre- 
ciate the statements of all of the Sena- 
tors who have spoken here today. I un- 
derstand their respective differing 
points of view. As chairman of the 
Constitution Subcommittee I have 
seen all points of view reflected in the 
hearings that we have had; I think 
there is much merit in what has been 
said on all sides of this issue. 

Mr. President, it is difficult any time 
one wants to amend the Constitution 
of the United States. There have been 
more than 10,000 proposed amend- 
ments to the Constitution during the 
history of our country; of these, only 
33 have come through the legislative 
process and of the 33 there are only 26 
which have become amendments to 
the Constitution. Of the remaining 
seven, there is only one still pending, 
the D.C. voting representation amend- 
ment. 

So it is an extremely difficult thing 
to pass an amendment to the Constitu- 
tion of the United States; that is as it 
should be because the Constitution is 
not a legislative document to be 
amended at will by a majority vote or 
in response to passing majority senti- 
ment. 

The Founding Fathers placed into 
the Constitution procedures so that it 
would not be too readily mutable. Pro- 
ponents should have to bear a very 
heavy burden of proof no matter what 
amendment is being proposed to the 
Constitution. 

Mr. President, a great amount of 
focus has properly been placed upon 
the status of minority-religion stu- 
dents under the proposed amendment. 
It is only because I am convinced that 
Senate Joint Resolution 73 fully pro- 
tects the interests of such students 
that I am comfortable supporting its 
addition to the Constitution of the 
United States. s 

As I have already noted in earlier 
statements on this matter, I interpret 
the proposed amendment to place an 
absolute obligation upon local school 
authorities to reasonably accommo- 
date those students who desire not to 
participate in prayer. As the test of 
this measure reads, “No person shall 
be required by the United States or by 
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” 


any State to participate in prayer. 
Any student desiring not to participate 
in prayer is entitled to reasonable ac- 
commodation whatever his or her 
reason for choosing not to participate. 
He may choose not to participate be- 
cause a recited prayer is inconsistent 
with his own beliefs; because he is 
simply not a believer in religion or 
prayer, because he is simply opposed 
to public expressions of religion or 
prayer; or because of any other 
reason. It is no business of the school 
or other public authorities why any in- 
dividual student chooses not to partici- 
pate. 

Although decisionmaking responsi- 
bilities in this area remain at the full 
discretion of State and local authori- 
ties, I fervently hope that such au- 
thorities will be creative in considering 
the full range of options available to 
them under the proposed amendment. 
There is discretion as to the language 
of prayer, whether such prayer is to be 
vocal or silent, the regularity and du- 
ration of such prayer, whether the 
teacher or a student lead the prayer, 
whether the prayer will alternate on 
some basis, and the classroom struc- 
ture of prayer. 

In short, a principal purpose of the 
proposed amendment is to substitute 
the diversity and variety of American 
federalism in the area of school prayer 
for the sterile and unnecessary uni- 
formity imposed by the Supreme 


Court in their Engel and Abington de- 
cisions. While no student of the Con- 
stitution can fail to appreciate the 
need for uniform national policies, nei- 


ther can he fail to understand the 
need to respect the judgment of local 
authorities in areas of the law where 
there is not need for uniformity. 
There is no need for uniformity, in my 
view, in establishing public policy on 
school prayer. There is no need for a 
single, unvarying policy for each of 
the many thousand school districts 
around the country, regardless of local 
attitude, regardless of local religious 
mix, regardless of the attitudes of 
local minority groups, and regardless 
of the attitudes of local school au- 
thorities. 

There are some individuals and orga- 
nizations, particularly here in Wash- 
ington, who seem to believe that only 
Federal authorities are adequately 
sensitive to the constitutional rights 
and the interests of discrete and insu- 
lar minorities. I do not believe this to 
be the case. There is no evidence of 
which I am aware that the previous 
experience of our Nation with school 
prayer has demonstrated any system- 
atic insensitivity by State or local offi- 
cials, or any uniform lack of concern 
with the interests of all of the stu- 
dents within a school district. While 
occasional abuses can always be point- 
ed to, I believe that the history of 
school prayer in this country demon- 
strates that state and local authorities 
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are equally protective of the genuine 
constitutional rights of their citizens 
as are Federal judges and other Feder- 
al officials. 

I would hope and anticipate that 
local authorities—those with decision- 
making discretion under the Presi- 
dent’s proposed constitutional amend- 
ment—will exercise that authority 
with circumspection, with careful 
planning aforethought, and with sensi- 
tivity to the interests of all of the stu- 
dents within a school district. I would 
emphasize, however, that while there 
is a wide ambit of discretion in such 
authorities concerning the structure 
of the prayer opportunity in the 
school, there is no discretion concern- 
ing their obligation of fully accommo- 
dating students not desiring to partici- 
pate in prayer. 

The experience of public schools 
across our country demonstrates that 
such accommodation can be made in a 
reasonable and responsible manner. 
We have witnessed school districts 
throughout the country accommodat- 
ing those students whose parents 
desire that they not partake in sex 
education. As far as I am aware, school 
districts have allowed these students 
to exercise their decision with grace 
and with a minimum of embarrass- 
ment. Similarly, we have witnessed 
school districts accommodating those 
students who have chosen not to par- 
ticipate in such patriotic exercises as 
the “Pledge of Allegiance” or the 
“American’s Creed.” West Virginia 
State Board of Education v. Barnette, 
319 U.S. 624 (1943). This, too, has been 
done with an absolute minimum of in- 
convenience to those students choos- 
ing not to participate for religious or 
other reasons. 

I would hope that school districts, 
however, would not fail to seek out 
ways by which voluntary participation 
could be maximized and in which the 
devotional views of a maximum 
number of students could be respected 
without separate accommodation. Per- 
haps, this could include rotational 
prayer of one form or another, or at 
least some opportunity by which the 
diversity of religious sentiment within 
a school district could be reflected or 
represented. Although the principal 
purpose of Senate Joint Resolution 73 
is to afford a sincere and genuine op- 
portunity for religious expression by 
the student in the classroom, this is, 
by no means, inconsistent with the 
idea of the student learning more 
about the richness and variety of 
prayer, including prayer of different 
denominations and churches, as well 
as of prayer to different gods. 

I would hope that the prayer experi- 
ence under Senate Joint Resolution 73 
would permit those students of domi- 
nant local religions to learn more 
about the views of those students who 
do not share those attitudes, and to 
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learn to be more tolerant of those 
views. At the same time, I would hope 
that it would permit those students of 
minority religions, or perhaps those of 
no religion at all, to understand their 
differences and to learn that, despite 
their-differences, they too are respect- 
ed members of the local community. 
School prayer can be, and I hope 
would be, structured not merely as a 
reverential opportunity but as an edu- 
cational opportunity, an opportunity 
to learn that people are different in 
their attitudes and an opportunity to 
learn that they are no less entitled to 
respect and dignity and tolerance as a 
result of those different attitudes. 

Mr. President, the proposed consti- 
tutional amendment has been drafted, 
and is offered in a spirit consistent 
with the spirit of our Constitution. On 
the one hand, it attempts to reassert 
the fundamental devoutness of our 
people, and the ultimate spiritual 
foundations to our freedoms and liber- 
ties; on the other hand, it attempts to 
do this in a manner consistent with 
the values of religious free exercise, 
tolerant of all religious points of view. 
The proposed amendment establishes 
a fair and appropriate balance be- 
tween the sometimes competing con- 
stitutional strains of the religion 
clauses of the first amendment. 

Despite all of the talk about the pro- 
posed amendment creating additional 
tensions within communities across 
the country, I believe that an intelli- 
gently and compassionately structured 
opportunity for prayer can serve to 
achieve the opposite effect. I believe 
that such a prayer can prove an uplift- 
ing and satisfying thing for all stu- 
dents, whatever their religious per- 
spectives. I do not share the obvious 
lack of confidence in the ability of 
local authorities to achieve this that is 
felt by some of my colleagues. I do not 
believe such individuals to be any less 
protective of American values and 
principles than Federal judges here in 
Washington. The ultimate success of 
this proposed amendment will rest 
with those representatives of the 
American people throughout the 
country who are closest to the Ameri- 
can people. As a result, I am comforta- 
ble that Senate Joint Resolution 73 
will eventually prove to be a highly 
unifying, rather than a divisive force. 

Mr. President, I genuinely do not 
know how a period of morning prayer 
in our schools could hurt anyone. I 
genuinely believe, on margin, that 
school prayer will promote greater di- 
versity, pluralism, and respect for the 
viewpoints and the beliefs of others. 

I do not believe that it hurts any of 
us to attend different churches. I do 
not believe it hurts any of us to study 
different religions. I do not believe it 
hurts any of us to listen to prayer by 
differing people with differing per- 
spectives and differing spiritual values 
and differing beliefs. 
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I do believe, however, that a nation 
that was built upon Judeo-Christian 
principles that is unwilling to main- 
tain and transmit to successive genera- 
tions those principles may be afflicted 
with many things with which it should 
not be afflicted. 

I sometimes believe that if our 
young people just have that one con- 
tact with the religious perspective, in 
school or anywhere else, maybe just 
on a single occasion, it might touch 
that young person’s life and change 
some of his or her attitudes, particu- 
larly when those attitudes are leading 
them into so many directions that are 
wrong for them and for society. 

I believe we need to do more in this 
area. deTocqueville who wrote about 
this Nation and chronicled the devel- 
opment of this great, new, young 
nation was so important, why it was so 
great, why we accomplished so much, 
emphasized more than any other 
thing the religious values that the 
people in this country possessed, reli- 
gious values that opposed the estab- 
lishment of a national religion, that 
opposed the establishment of prefer- 
ential treatment for any religion, that 
opposed the imposition of any particu- 
lar religious view upon the people, but 
that supported the right to believe, 
the right to think, the right to prac- 
tice, the right to pray and the right to 
the full and free exercise of religion. 

I believe we ought to be a little more 
concerned about the possibility that 
perhaps prayer will prove a sensitive 
thing to young people, something that 
might uplift them on occasion during 
their school tenure when that uplift- 
ing influence is needed the most. 
Prayer just might—it just might—trig- 
ger a positive response in our Nation’s 
young people, some of whom have 
never been exposed to it. Why not just 
give it a chance? 

I can remember as a young Mormon 
boy in Pittsburgh, Pa., saying the 
Lord’s prayer every day in school, 
alongside of Jewish children, Jeho- 
vah's Witness children, and some who 
came from families who claimed to be 
agnostic or atheist. And I can tell you 
it did not hurt any of us and it did not 
hurt any of them. 

On balance, the good that prayer 
does may help our society as a whole 
and may justify the statement deToc- 
queville made that America is great 
because America is good and when 
America ceases to be good, America 
will cease to be great. 

We have come through some trying 
times in the last 20 years. We have 
come through rebellions and divisions 
in this country that almost tore this 
country apart and, in some ways, did 
rend the fabric of our country. We 
may be going through additional such 
times in the future. 

We need every possible resource on 
our side. We need the values that 
school prayer can create. 
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Unlike the distinguished Senator 
from Oregon, I do not think it is going 
to hurt anyone to listen to an occa- 
sional Moslem prayer or Buddhist 
prayer. I think we may find they share 
the same values of the Judeo-Chris- 
tian culture. We may find there really 
are not that many substantial differ- 
ences between us. 

Mr. President, in order to place the 
issues of this body in better historical 
and constitutional perspective, I ask 
unanimous consent to have printed in 
the Recorp at this point several arti- 
cles on the development of the reli- 
gion clauses of the first amendment. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


[From the Wall Street Journal, July 22, 
1982) 


DEFENDING THE SCHOOL PRAYER AMENDMENT 
(By Grover Rees III) 


Recently I attended a state college grad- 
uation ceremony that began with an invoca- 
tion by a rabbi and ended with a benediction 
by a Catholic priest. On the way home I 
heard a radio commentator denounce Presi- 
dent Reagan's proposed constitutional 
amendment on school prayer. The amend- 
ment, the man said, is a radical assault on 
one of our oldest and most fundamental 
constitutional principles, the wall of sepa- 
ration” between government and religion. 

The wall of separation is a myth. The 
record of the debate in Congress on the 
First Amendment ban against “establish- 
ment of religion” clearly indicates that its 
framers intended only to prohibit the feder- 
al government from designating a particu- 
lar church to which all citizens must give 
their allegiance and their financial support. 
For 200 years the participants in the Ameri- 
can constitutional consensus have under- 
stood the difference between establishing a 
church and saying a prayer. 

They have invoked the aid of God in their 
legislative sessions, on their coins, in their 
national anthem, in their courts and—from 
the very beginning—in their public schools. 

In 1962 six justices of the Supreme Court 
reversed the settled understanding of the 
meaning of the First Amendment, holding 
that it was unconstitutional for a school dis- 
trict to permit students to join in a brief 
nondenominational morning prayer. The 
Reagan amendment would simply reverse 
that decision and its progeny. The amend- 
ment would not require that prayers be said 
in public schools, but the decision would be 
made (as the framers of the Constitution in- 
tended it to be made) in local communities 
rather than in federal courts. 


WILL CHOICE OFFEND PEOPLE? 


The arguments advanced by critics of the 
amendment are the same arguments that 
convinced the justices in 1962. They tend to 
show not that school prayer violates the 
Constitution, but that it might be a bad 
idea. 

The central problem with saying prayers 
in school is that somebody must choose the 
prayer. If the choice is left to local school 
authorities, they are free to choose prayers 
that could offend people. Christian prayers 
may offend Jewish students; Protestant 
prayers may offend Catholics, indeed, any 
prayer directed to a “personal” God may 
offend a student who believes that the Su- 
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preme Being is a “life-force,” or that there 
is no God. 

Alternatively, school boards may take it 
upon themselves to write their own prayers 
in an effort to avoid offending anyone. Such 
bureaucratic productions might be bland af- 
firmations of reliance upon a lowest- 
common-denominator sort of God, a God 
with no attributes. To parents who wish 
their children to grow up loving and respect- 
ing a real God who is not at all boring, a 
meaningless prayer or an ugly prayer might 
be worse than no prayer at all. 

Nor do critics of the amendment believe 
that school prayer will be truly voluntary. 
Although the Reagan amendment provides 
that no student may be forced to participate 
in any prayer to which he objects for any 
reason, they fear that students will be sub- 
liminally coerced into praying, or that they 
will be forced to listen to prayers with 
which they do not agree. 

To decide whether there ought to be a 
constitutional rule against prayer in the 
schools, however, one should consider not 
only the worst that might happen if prayer 
is permitted, but also the possible conse- 
quences of its prohibition. I am not sure 
that it is ever possible for an institution to 
be neutral about a question of fact or value. 
When the institution is a school and the 
question is what attitude students will have 
toward God, it is not at all clear that neu- 
trality is achieved by never mentioning God 
except in discussions of speculative philoso- 
phy and medieval history. 

It is frequently observed that schools nei- 
ther are nor should be merely places where 
facts are disseminated. Rather, a good 
school shapes the whole person; it prepares 
him for life in the world. Between the ages 
of six and 18—the years in which most of us 
develop attitudes about religion that will 
form the matrix for all future experiences 
and observations—our lives are built around 
the schools we attend. These schools treat 
Julius Caesar, Shakespeare, Nietzsche, 
Washington, Reagan and Brezhnev as real 
persons whose ideas and actions matter; 
only God is hypothetical and contingent. 
Among the values that are fundamental to 
our civilization, the public schools attempt 
more or less successfully to inculate in their 
students the love of freedom, of equality 
and of their fellow human beings. The love 
of God is conspicuous in its absence. 

Neutrality toward God, in other words, is 
another myth. I know because I've tried it. I 
have doubts about God, and my doubts 
sometimes rise (or descend) to the level of 
disbelief. But I know that if God exists He is 
the most important thing in the universe 
and in my life. When I try to conduct any 
part of my life without regard to God I am 
not standing still but turning away. 

God is also too important to be left out of 
the institution that seeks to prepare my 
child for life in the world. Like most Ameri- 
cans, I cannot afford private schools. The 
public schools will present my child with a 
set of facts and values that either includes 
or excludes God. I believe neither option to 
be neutral, so I hope his school day will in- 
clude prayer, which is the affirmation of 
the love of God. 

School is not, of course, the only influence 
in the lives of our children. Parents can 
teach their children how to pray. Parents 
can also teach their children patriotism and 
sex education. There is at least as good a 
chance that a child will be adversely affect- 
ed by a teacher with idiosyncratic ideas 
about sex as by one who says the wrong 
prayer, but even the most fervent oppo- 
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nents of sex education seek only to persuade 
their school boards to omit it from the cur- 
riculum. Nobody thinks that the Supreme 
Court should declare it unconstitutional. 

The observation that the Reagan amend- 
ment would not mandate school prayer but 
merely take power over the decision away 
from courts and give it back to school 
boards, goes a long way toward answering 
the horror stories advanced by opponents of 
the amendment. Any power is subject to 
abuse, but the possibility of abuse is seldom 
a sufficient argument against a power that 
can also be wielded beneficially. 

The American political tradition is one of 
respect for minority opinions: In the 200 
years during which prayers were said in our 
public schools, they were not typically used 
as instruments of sectarian oppression, and 
there is no reason to believe that Americans 
would use prayer as a way to offend their 
friends and neighbors after the passage of 
the amendment. 

Some people would be offended. Some 
people are offended by the Christmas tree 
across from the White House, and some 
people were probably offended by the rabbi 
and the priest at the graduation I attended. 
Some people take religious objection to the 
Pledge of Allegiance to the flag, and the Su- 
preme Court has held that their children 
need not participate in the pledge. The 
Reagan amendment provides the same guar- 
antee with regard to prayer. 

GOVERNMENT IS NOT BEING NEUTRAL 


I hope that school boards can find prayers 
that offend as few people as possible. 
Though my child is a Catholic, there are 
many beautiful prayers in the legacy of 
King David and of King James that would 
enhance his faith and brighten his days. In 
some communities it may be more appropri- 
ate for children of various faiths to compose 
their own prayers, or to engage in a minute 
of silent prayer or meditation. Other com- 
munities would almost certainly choose to 
have no prayer at all. But the communities 
should decide. 

Against the hypothetical abuses of school 
prayer by local authorities if the Reagan 
amendment passes should be arrayed the 
absurd lengths to which the federal courts 
have carried their constitutional rule 
against prayer. The courts have banned not 
only “official” prayers but also Bible read- 
ing, posting of the Ten Commandments on 
classroom walls, prayer meetings voluntarily 
initiated by students after class at times 
when other student groups were allowed to 
meet and school policies that allowed stu- 
dents to engage in a minute of silent medita- 
tion. One court even upheld a school princi- 
pal's order forbidding kindergarten students 
to say grace before meals. 

The continued enforcement of a nation- 
wide rule against school prayer, and the 
erection by judges of higher and wider walls 
of separation between school children and 
God, is no way for the government to be 
neutral about religion. Ratification of the 
voluntary school prayer amendment would 
restore the spirit of the First Amendment, 
whose framers intended it to guarantee 
freedom of religion, not to impose a regime 
of freedom from religion in community life. 

RELIGION AND THE CONSTITUTION—A 
REINTERPRETATION 


(By Peter J. Ferrara) 
CHAPTER 2: THE ORIGINAL INTENT 


Issues of church and state played a cen- 
tral role in the very founding of this coun- 
try. It was largely to escape from the reli- 
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gious wars and persecution of Europe that 
the earliest settlers came to America, and 
this remained an important motivation 
thereafter. The character and concerns of 
these early settlers in turn played a key role 
in the contours of early American culture 
and government. 


HISTORICAL EXPERIENCE 


A brief understanding of this history pro- 
vides a useful perspective on the issues dis- 
cussed in this book. By the 16th century, 
Catholicism was interwoven with govern- 
ment throughout Western Europe as the of- 
ficial, established church of virtually every 
kingdom, sometimes providing more legiti- 
macy and support to the secular govern- 
ment than vice versa, The Protestant Refor- 
mation, however, begun in the early 16th 
century in Germany by Martin Luther chal- 
lenged the primary religious authority of 
the Catholic Church and the Pope. This 
sparked religious strife all across Europe. 

In England,' this strife combined with the 
incendiary personality of King Henry VIII. 
Henry’s Spanish Catholic wife, Catherine, 
had failed to bear him a male heir, and he 
had fallen in love with Anne Boleyn 
anyway. He asked the Pope to annul the 
first marriage so he could marry Anne. But 
Catherine's powerful friend, King Charles V 
of Spain, prevailed upon the Pope to refuse 
the request. Eventually, this led Henry to 
disestablish Catholicism as the official 
Church of England, establishing the Angli- 
can Church instead, with Henry as the 
head. He then annulled his own marriage 
and married Anne. 

The law required payments to the new 
church, professed allegiance to its doctrines, 
and attendance at its ceremonies, as it had 
previously for Catholicism. Those who re- 
sisted were often beaten, jailed, hanged or 
burned at the stake. The Anglican Church 
followed all the traditional Catholic rites, 
except recognition of the Pope. This led to 
the ironic government persecution of Catho- 
lics who refused to accept the new church, 
and of Protestant dissenters who believed it 
did not go far enough in rejecting Catholic 
practices. In one reported instance, Henry 
had three Protestants and three Catholics 
burned at the stake at the same time.* 

Henry was succeeded by his son Edward, 
but because of his frail health, Edward died 
soon thereafter. This brought the Catholic 
Mary, daughter of Henry’s first wife Cath- 
erine, to the throne. Mary soon brought Ca- 
tholicism back as England’s official religion 
and, after a period of religious tolerance, 
began persecuting Protestants with a venge- 
ance that earned her the title “Bloody 
Mary.” But Mary was frail as well, and she 
also died after a short reign. 

This brought the Protestant Elizabeth, 
daughter of Anne Boleyn, to the throne, 
and she completely turned the tables. Rees- 
tablishing the Anglican Church, she banned 
Catholic worship and arrested and even exe- 
cuted many Catholic priests, as well as 
Catholic sympathizers. During a reign of 45 
years, she also similarly persecuted dissent- 
ing Protestant sects such as the Unitarians, 
Anabaptists, Quakers, Puritans, and others. 

Because Elizabeth had no children, 
Protestant King James of Scotland next 
became King of England. He basically pur- 
sued the persecution policies of Elizabeth, 
but with some leniency. During his reign, 
Catholics tried to blow up Parliament with 
gunpowder stored in the cellar. The plot 
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failed, but left England with a new holi- 
day—Guy Fawkes Day—named after the 
ring leader. 

James was succeeded by his son, Charles I, 
nominally a Protestant, but subject to the 
influence of his French Catholic wife, Hen- 
rietta Maria. Her support for Catholics and 
for the reestablishment of Catholicism 
helped to undermine public and parliamen- 
tary support for the eventually doomed 
king. The King’s appointment of William 
Laud as Chief Archbishop of the official An- 
glican Church, who adhered strictly to 
Catholic doctrine apart from Pope alle- 
giance and especially persecuted Protestant 
dissenters, was also highly detrimental. It 
was really a dispute over taxes and the 
powers of Parliament versus the crown that 
led to the Great Rebellion of the 1640s. But 
the fighting actually started when the Scot- 
tish Presbyterians revolted against Anglican 
impositions supported by Charles. Religious 
disputes between King and Parliament 
fanned the flames, and when Parliament 
raised an Army to fight Charles, it was the 
now powerful Puritans and Presbyterians 
that swelled the ranks with dedicated war- 
riors who fought their way to victory. In 
1649, the defeated King was beheaded. 

Absolute authority then rested for a time 
with Parliament, and then for a while with 
the rebel army leader, Oliver Cormwell. The 
Puritans during this time were in control, 
through Cromwell. They persecuted the 
Catholics more viciously than ever. They 
fought, and prevailed, over the rebellious 
Presbyterian Scots. They persecuted Angli- 
cans, Unitarians, and other Protestants. 
They banned the theater, exacted the death 
penalty for adultery, and mandated that 
Sundays be reserved exclusively for reli- 
gious observances. 

But upon Cromwell's death in 1658, a lea- 
derless and chaotic nation turned to the be- 
headed King’s son, Charles II, to accept the 


throne. Charles reestablished the Anglican 
Church, and its ministers and supporters in 
Parliament took the lead in reestablishing 
persecution of Catholics and Protestant dis- 
senters, particularly the Puritans and Quak- 
ers. But Charles and his heir apparent 


brother James, raised by their French 
Catholic mother Henrietta Maria, secretly 
plotted with the King of France to reestab- 
lish Catholicism in England. Public suspi- 
cion of such a plot led to a reign of terror 
against Catholics. Protestant nobles plotted 
rebellion. Before this could gather steam, 
however, Charles died, and the far more 
zealous James became king. 

Unsuccessful rebellions broke out against 
James. When peace was restored, James 
boldly took steps to replace the established 
Anglican Church with the Catholic Church. 
He promised tolerance for all non-Catholies, 
but the populace did not believe him. The 
final straw was an apparently innocent 
event—the King's wife gave birth to a son. 
But the newborn child, certain to be raised 
as a Catholic, became heir apparent super- 
ceding the claim to the throne by James“ 
Protestant daughter Mary, married to Wil- 
liam of Orange, ruler of Protestant Nether- 
lands. The Protestant English nobility invit- 
ed William to invade England. He obliged, 
and when King James could find no one to 
defend him, he fled to France, William and 
Mary were named King and Queen. The 
Dutch King, disinterested in domestic Eng- 
lish politics, allowed a permanent historic 
transfer of power from Crown to Parlia- 
ment. 

All this violence and bloodshed was only 
the story of one country. Even more violent 
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and bloody were the Spanish inquisition, 
the French persecution of the Huguenots, 
and religious wars in Germany. Refugees 
from this European religious turmoil pro- 
vided a steady flow of new settlers for Eng- 
land’s American colonies. 

The first permanent English settlement in 
America.“ Jamestown, established in 1607, 
was the result of a monied expedition 
launched by investors hoping to make a 
profit from the new colony, with the official 
blessing of the English government. The 
fabled Sir Walter Raleigh, veteran of the 
English victory over the Spanish Armada in 
1588, led the expedition. These “upper 
crust” beginnings resulted in the establish- 
ment of England's official Anglican Church 
in Virginia. 

But the storied Pilgrims who landed at 
Plymouth Rock in 1620 were persecuted Pu- 
ritans who had fled from England to the 
Netherlands before sailing to America. Just 
as the Puritans under Cromwell in England 
were to establish their own church, and le- 
gally mandate adherence once they gained 
power, the Plymouth Puritans were also not 
great believers in religion liberty. They saw 
their settlement in America as an opportu- 
nity to establish a new community where 
their ideals of worship could be put to prac- 
tice, creating the perfect Puritan society. 
Observance of the Puritan religion was 
therefore required by law, and dissenters 
were not tolerated. 

The lure of this religously idealistic com- 
munity, and the policy of vigorous persecu- 
tion pursued by King Charles’ Archibishop 
Laud in England, brought thousands more 
settlers to the new colony over the next two 
decades. The new Puritan settlers branched 
out, establishing the colony that became 
Connecticut in 1636. They spilled over into 
New Hampshire and Maine, colonies started 
by Crown favorites who did not follow 
through to maintain permanent settlements 
of their own. The Revernd Roger Williams, 
banished from Plymouth for heresy, led a 
band of various sects of dissenters from pre- 
vailing Puritan orthodoxy to establish 
Rhode Island. Greater religious liberty pre- 
vailed in Williams’ colony, though its inhab- 
itants were still generally Puritan and 
devout. 

During the reign of Protestant Charles I, 
Catholic Lord Baltimore established the 
colony of Maryland. His son made the 
colony a refuge for English and Irish 
Roman Catholics. During the reign of 
Catholic King James II, Protestant Quaker 
William Penn led a stream of his fellow be- 
lievers from all over Europe to establish the 
colony of Pennsylvania. Due to the pacifism 
of Penn and his Quakers, this colony 
became the most religiously tolerant. 
Though the founding of the Carolinas was 
secularly motivated, they were initially 
largely populated by Protestant Huguenot 
refugees fleeing the persecution of Catholic 
King Louis XIV of France. 

Religion remained a dominant cultural 
factor in the colonies and by the time of the 
Revolution, nine of the thirteen colonies 
still had religious establishments. The Puri- 
tan Congregationalist Church, was main- 
tained in Massachusetts, New Hampshire, 
and Connecticut, and the Anglican Church 
in New York, Maryland, Virginia, North and 
South Carolina, and Georgia.“ But the reli- 
gious toleration first fostered by Penn in 
Pennsylvania and Rev. Williams in Rhode 
Island was gaining acceptance in the colo- 
nies, as it was in England itself. During the 
Revolutionary War and soon thereafter, 
New York, Georgia, North Carolina, and 
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Virginia removed their religious establish- 
ments.“ Yet, these reforms were probably 
due as much to anti-England sentiment 
during the revolution as newfound respect 
for religious freedom, as the Anglican 
Church disestablished in these states was 
the Church of England. Moreover, this still 
left five states with established religions by 
the time the First Amendment was drafted. 
In addition, in five of the other states there 
were still legal restrictions and burdens on 
certain beliefs relating to religion.“ 

The history of religious wars and violence 
associated with religious establishments in 
Europe is often cited as exhibiting the need 
for strong constitutional provisions against 
such establishments. This argument is 
indeed persuasive. But the practices that 
the Establishment Clause has been used to 
strike down in contemporary times seem 
quite remote from the troublesome religious 
establishments of reformation Europe, as 
we shall see in the following chapter. More- 
over, such a rationale certainly doesn’t justi- 
fy discriminatorily excluding religious 
groups and activities from receiving the ben- 
eficial effects of government actions, deny- 
ing them participation in general secular 
programs open to all others, or banning 
them from any contact with the public 
sector altogether. 

This history also shows that the prevail- 
ing attitude towards church and state issues 
in the colonies grew out of, and did not in- 
volve a radical break with, the prevailing at- 
titudes in Europe. The leading intellectual 
trends of the seventeenth century, at least 
in England, favored religious toleration, so 
it was only natural that the newly estab- 
lished colonies should exhibit greater reli- 
gious liberty, reflecting the new fashions of 
the times. Moreover, the elements and the 
Indians in the New World served as common 
enemies, binding the settlers together and 
minimizing their differences. However the 
early settlers, with notable exceptions, still 
brought over and adopted the notion of 
state establishment of particular religions, 
with state imposed fealty and support. Reli- 
gious establishment policies were followed 
with special vigor in New England. Religious 
toleration and freedom grew in America pre- 
ceeding the Revolution, as it did in England 
during the same era, and throughout 
Europe. But by the time of the Revolution 
and creation of the Constitution, the notion 
of state establishment of religion was still 
accepted as proper by broad segments of the 
American public. 


THE FOUNDING FATHERS 


The Constitution was originally drafted 
and sent to the states without the first ten 
Amendments, which comprise the Bill of 
Rights. The state ratifying conventions ob- 
jected to this lack of specific protections, 
and though they ratified the proposed Con- 
stitution, they demanded that the first Con- 
gress pass a set of amendments listing vari- 
ous essential rights. Among these were 
rights relating to religion. 

The state of Virginia asked that the Con- 
stitution be amended to provide that: 

. .. All men have an equal, natural and 
inalienable right to the free exercise of reli- 
gion according to the dictates of conscience, 
and that no particular religious sect or soci- 
ety ought to be favored or established by 
law in preference to others.“ 

This identical language was used by the 
North Carolina ratifying convention,“ and, 
with minor changes, by the Rhode Island 
convention.“ New York had recommended 
that the Constitution be amended to pro- 
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vide that no religious sect or society ought 
to be favored or established by law in pref- 
erence to others.“ 

What these states, and others, were 
asking for, besides a guarantee of religious 
liberty, was clearly that the new national 
government be prohibited from providing 
preferential aid or treatment for any one re- 
ligion or group of religions. What they were 
essentially asking is that the Federal gov- 
ernment be prohibited from establishing 
any one religion or group of religions, for 
such preferential aid or treatment was the 
essence of religious establishments. 

The Federalists, supporting the Constitu- 
tion and the creation of the national gov- 
ernment, were eager to comply with the de- 
mands of the States, to maintain support 
for the new government. Like James Madi- 
son, they generally believed that such 
amendments were unnecessary, because the 
Federal government was to have only the 
powers delegated in the Constitution, and 
the national government had no delegated 
authority to infringe upon the rights that 
the states wanted to protect. But since they 
did not disagree that these rights should be 
secure from national government infringe- 
ment, they were willing to provide the addi- 
tional protection asked for by the states. 

James Madison took the lead in seeking 
passage of the amendment relating to reli- 
gion, introducing as a member of the House 
of Representatives in the first Congress the 
following proposed language: 

The Civil Rights of none shall be abridged 
on account of religious belief or worship, 
nor shall any national religion be estab- 
lished, nor shall the full and equal right of 
conscience be in any manner, or on any pre- 
text, infringed.'* (emphasis added) 

The language was later changed several 
times, but this initial proposal is interesting 
because it shows the intent of Madison, who 
is often cited as favoring very strict separa- 
tion between church and state, and the 
elimination of all government aid or benefit 
to religion. If this is what Madison favored, 
why didn’t he propose it in the clear, precise 
language for which he was famous? All he 
proposed was a ban on the establishment of 
religion. The intention of Madison, the Fed- 
eralist, in proposing this amendment, re- 
member, was not that he thought it was 
necessary, but to satisfy the states, which 
had requested a ban on preferential treat- 
ment. Madison's proposal basically satisfied 
the states’ requests because that is what a 
ban on an establishment of religion would 
have amounted to in the lingo of the time 
(as noted above and as we shall see in more 
detail later). Madison understood these re- 
quests well, having been a member of the 
Virginia ratifying convention that proposed 
the no preference langauge noted earlier. 
Addressing the convention, Madison accept- 
ed the no preference concept, saying it is 
sufficient to authorize a conclusion that no 
one sect will ever be able to outnumber or 
depress the rest.” It is also noteworthy 
that Madison’s proposed amendment did 
not seek any restriction on state aid or favor 
for religion, proposing only a ban on the es- 
tablishment of a national religion, which 
appears only to restrict Congress. 

Madison’s proposal was referred for con- 
sideration to a special Select Committee, 
which reported out the following language: 
No religion shall be established by law, nor 
shall the equal rights of conscience be in- 
fringed.'* 

In the ensuing debate on the amendment, 
it appears that there was general agree- 
ments as to what the substance of the 
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amendment should be—protection for reli- 
gious freedom, plus a ban on any establish- 
ment of religion, meaning preferential aid 
or treatment for one or more religions, by 
Congress, leaving the states free to adopt 
their own policies. The argument was over 
how to express this agreed intent in clear 
language. 

In the first debate on the amendment, in 
the House on August 15, 1789, a concern was 
raised that the amendment's language 
might be construed as banning more than 
preferential aid or treatment, and result in 
harm to religion.“ Madison, as a member of 
the committee proposing the language, rose 
to explain that it was intended merely to 
provide that Congress should not establish 
a religion, and enforce the legal observation 
of it by law, nor compel men to worship God 
in any manner contrary to their con- 
science.” 1 This apparently would not ban 
more than preferential treatment or aid, 
and Michael Malbin points our that by stat- 
ing that Congress could not establish a reli- 
gion, Madison was emphasizing this point.!“ 
Madison later expressed again the no pref- 
erence intent behind the amendment, 
saying that its motivation was “that the 
people feared that one sect might obtain a 
predominance, or two combine together, 
and establish a religion to which they would 
compel others to conform.” * Madison also 
said that he thought the language of the 
amendment, with its “establishment” 
phraseology, expressed the intent behind 
the amendment as well as the nature of 
language would admit.” 19 

A more serious issue was next raised by 
the Anti-Federalists, who were strong be- 
lievers in states’ rights. They were especially 
concerned that Congress should not have 
the power to overturn the state establish- 
ments of religion, which existed in at least 
five states at the time, or to modify state 
policies regarding religion in any way.?° 
Indeed, the proposed amendment itself, 
phrased in the passive voice, could be con- 
strued as applying to the states themselves. 
It was apparently these concerns that led 
Samuel B. Livermore of Puritan New Hamp- 
shire to propose that the amendment’s lan- 
guage be changed to: Congress shall make 
no law touching religion, or infringing the 
rights of conscience. 

This would make it clear that the restric- 
tion applied to Congress, and that it could 
not touch state laws relating to religion, as 
well as being disabled from passing its own. 
Anti-Federalist leader Elbridge Gerry of Pu- 
ritan Massachusetts supported this new lan- 
guage, and the House approved it in place of 
the Committee version by the end of the 
day.?? 

However, time for reflection apparently 
led to the realization that this language 
made it far less clear that Congress was 
merely prohibited from granting preferen- 
tial treatment to religious sects. The House 
instead finally adopted a version suggested 
by Fisher Ames, from Puritan Massachu- 
setts: Congress shall make no law establish- 
ing religion, or to prevent the free exercise 
thereof, or to infringe the rights of con- 
science. 

With this language, it was still clear that 
state policies were not to be affected by the 
Amendment, because it expressly applied 
only to Congress.“ Yet the highly ambi- 
gious word “touching,” was eliminated in 
favor of the much clearer establishing.“ At 
the very least, this also left Congress with 
no delegated authority to overturn state es- 
tablishments or religious policies. 

The Senate seemed particularly concerned 
to make the no preference intent as clear as 


5275 


possible. Though the floor debate was kept 
secret, the Senate Journal reveals that the 
Senate considered a number of rephrasings 
of the amendment on the same day, in rapid 
succession. This suggests that the Senate 
was trying to develop the proper phraseolo- 
gy to express an agreed intent, rather than 
debating the intent. 

The Senate first defeated and then ac- 
cepted a proposed substitute for the House 
version which read: Congress shall make no 
law establishing one religious sector or soci- 
ety in preference to others, or to infringe on 
the rights of conscience. 

The Senate then considered and rejected 
two modifications of this language: Con- 
gress shall not make any law infringing the 
rights of conscience, or establishing any reli- 
gious sect or society.“ 

Congress shall make no law establishing 
any particular denomination of religion in 
preference to another, or prohibiting the 
free exercise thereof, nor shall the rights of 
conscience be infringed.*7 

But by the end of the day, the Senate re- 
turned to the following language, similar to 
the House version: Congress shall make no 
law establishing religion, or prohibiting the 
free exercise thereof.** 

However, those wanting to make sure that 
religion would not in any way be harmed ap- 
parently prevailed upon the Senate to 
change the amendment to the following 
before sending it back to the House: Con- 
gress shall make no law establishing articles 
of faith or a mode of worship, or prohibiting 
the free exercise of religion.“ 

The MHouse-Senate conference finally 
agreed on the version ultimately enacted: 
Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. 

Madison, who was a member of the con- 
ference committee,“ apparently convinced 
all that the word “establishment” was suffi- 
ciently widely understood to be used to ex- 
press the no-preference intent that every- 
one seemed to agree was the object. It is 
hard to believe that the Senate, obviously 
deeply concerned about this issue, would 
have approved the amendment if it was not 
so convinced. 

There are two key words in this final lan- 
guage which are crucial to a proper under- 
standing of the Establishment Clause. The 
first of these is “respecting.” To the modern 
reader, the phraseology “respecting an es- 
tablishment of religion” seems awkward. 
“Respecting” has often been erroneously as- 
sumed to mean “tending toward” or “seem- 
ing like.“ But it was actually a very neat and 
clear solution to the important Federalism 
concern noted in the Congressional de- 
bates—that Congress be prohibited not only 
from setting up its own establishment of re- 
ligion, but that it also be prohibited from 
interfering with the state establishments as 
well. If Congress could make no law respect- 
ing an establishment of religion, then it 
clearly could not touch the state establish- 
ments, nor set up its own. This was the clear 
intent of the framers.*' Realization of this 
meaning sweeps away any real ambiguity in 
the Establishment Clause, 

The second key word is “establishment” 
itself. This was a term of art familiar to the 
framers of the amendment, who lived with 
establishments in their times, and knew well 
the history of establishments in Europe 
that played such a major part in the early 
experience of the colonies. Professor Joseph 
Brady has elucidated the meaning of the 
word ‘establishment” as understood by the 
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framers.*? He first quotes historian Marcus 
W. Jernegan, noting: 

The general rule in those colonies having 
an established church was to require dis- 
senters to support it by paying tithes or 
taxes, and also to attend the official church 
services under penalty. They were also fre- 
quently required to submit to various tests 
or oaths, and to subscribe to the creeds and 
catechisms of the established church. Some- 
times the right to settle in a colony, or the 
privilege of naturalization, or citizenship, or 
the right to vote and hold office, depended 
on submission to religious tests. Moreover, 
opposition arose to the building of dissent- 
ing churches and to the preaching of doc- 
trines contrary to those of the established 
church. 

As Brady writes, this is what the Found- 
ing Fathers “by personal knowledge and ex- 
perience, understood an estabishment to be; 
this is what they proposed, by the First 
Amendment, to prevent the Federal Con- 
gress from setting up for the whole 
nation.” 34 

Brady also quotes the meaning of the 
word establishment as defined by the distin- 
guished American constitutional lawyer. 
Thomas M. Cooley: 

By establishment of religion is meant the 
setting up or recognition of a state church, 
or at least the conferring upon one church 
of special favors and advantages which are 
denied to others. It was never intended 
by the Constitution that the government 
should be prohibited from recognizing reli- 
gion, or that religious worship should never 
be provided for in cases where a recognition 
of Divine Providence in the working of gov- 
ernment might seem to require it, and 
where it might be done without drawing any 
invidious distinctions between different reli- 
gious beliefs, organizations or sects. . . .*° 

The Encyclopedia Brittanica, also quoted 
by Brady, similarly defines, establishment 
as follows: 

Perhaps the best definition which can be 
given, and which will cover all cases is that 
establishment implies the existence of some 
definite and distinctive relation between the 
state and a religious society (or conceivably 
more than one) other than that which is 
shared in by other societies of the same gen- 
eral character. It denotes any special con- 
nection with the state, or privileges and re- 
sponsibilities before the law, possessed by 
one religious society to the exclusion of 
others: in a word establishment is of the 
nature of a monopoly.** 

Brady concludes, “Establishment, then, 
means recognition of one religion by the 
state, in preference to all others, and the ac- 
cording to that one of special privileges not 
shared by others.“ “ 

By using the word “establishment,” the 
Founding Fathers thus clearly meant to 
prohibit any act of Congress that would pro- 
vide preferential treatment for any one reli- 
gion or group of religions. This interpreta- 
tion is consistent not only with the contem- 
poraneous meaning of the language, but 
with what the states requested that the 
amendment provide, and with the Congres- 
sional debates on the measure. Under this 
view, the amendment would, of course, serve 
to ban the creation of an official national 
religion, with the mandated financial sup- 
port, profession of belief, attendance at 
ceremonies, and observance of tenets, along 
with the violent persecution of dissenters, 
that had marked the European establish- 
ments, and to a degree, the establishments 
in the early colonies. But it would not ban 
most of the actions that the Supreme Court 
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has recently used the amendment to strike 
down, as we shall see. 

Of course, since the final language of the 
amendment provided that “Congress shall 
make no law. its restrictions clearly 
were meant to apply only to the Congress, 
leaving the states absolutely free to adopt 
whatever policies relating to religion they 
might choose. 

While the meaning of the Establishment 
Clause intended by the Founding Fathers 
should therefore be absolutely clear, there 
is less certainty as to the intended meaning 
of the Free Exercise Clause. The Congress 
did not debate this clause, and no Federal 
action or debates concerning it arose until 
almost 100 years later in certain Supreme 
Court opinions. Nevertheless, because the 
words of the clause themselves are straight- 
forward, and through some evidence bril- 
liantly highlighted by Michael Malbin “ 
(though my interpretation of this evidence 
sometimes differs from Malbin’s), it appears 
that the original intent behind this clause 
can be sufficiently determined. 

Since the clause protects the free exercise 
of religion, it is clear that it protects opin- 
ions and actions relating to religion. But 
how far does this protection extend? 

In regard to opinion, the Founding Fa- 
thers were fond of repeating the quite valid 
point expressed by John Locke in his Letter 
Concerning Toleration, which we noted in 
Chapter One—that the state had no ability 
to regulate opinion, because the force of 
arms could not control the inner beliefs of 
the mind.“ A provision guaranteeing the 
free exercise of religion” in the Virginia 
state constitution enacted in 1776 was pref- 
aced with these words as explaining the 
reason for the clause: That religion, or the 
duty which we owe to our Creator, and the 
manner of discharging it, can be directed 
only by reason and conviction, not by force 
or violence. +° This clause seemed to 
suggest that since opinion could not be co- 
erced, it was useless to attempt to regulate 
it by law, and its absolute freedom was 
therefore guaranteed. 

Thomas Jefferson, as third President of 
the United States, was making the same 
point about the practical inability to coerce 
belief when he wrote, “the legislative 
powers of government reach actions only, 
and not opinions.” *! Jefferson similarly 
wrote: 

Our rulers can have no authority over 
such natural rights, only as we have submit- 
ted to them. The rights of conscience we 
have never submitted, and could not submit. 
We are answerable for them to our God.“ 

The Founding Fathers thus appeared to 
intend that the Free Exercise Clause pro- 
vide absolute protection for opinions relat- 
ing to religion—individuals are free to be- 
lieve whatever they want. The Federal 
government is prohibited from forcing indi- 
viduals to profess belief in one doctrine or 
another, as governments often did in 
Europe and the early colonies. 

In regard to actions motivated by religious 
belief, including expression of that belief, 
the Founding Fathers apparently intended 
the protection to be less than absolute. Here 
the burden on religious freedom from re- 
stricting a religiously motivated act would 
be weighed against the negative effect al- 
lowing such an act would have on society. 
The intended standard for determining 


when a restriction on a religious action 
would be allowed and when not, however, is 


admittedly uncertain. 
This distinction between the protection 
afforded belief and action can bne seen in 
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Virginia’s Bill for Establishing Religious 
Freedom, enacted just before the writing of 
the Constitution. The bill had been drafted 
by Thomas Jefferson, and the battle for its 
enactment was led by James Madison. Pre- 
sumably, they would not have gone to such 
pains to obtain passage of a bill which they 
thought should be unconstitutional. The 
bill can therefore be taken as a good indica- 
tion of what they and others at the time 
thought was allowable under the Free Exer- 
cise Clause. 

The bill provided absolute protection for 
religious opinions, stating that:... no 
man... shall be enforced, restrained, mo- 
lested, or burdened in his body or goods, nor 
shall otherwise suffer, on account of his re- 
ligious opinions or belief; but that all men 
shall be free to profess, and by argument 
maintain, their opinion in matters of reli- 
gion, and that the same shall in no way di- 
minish, enlarge, or affect their civil capac- 
ities. “ (emphasis added) 

The bill, however, provided no explicit 
protection for religiously motivated actions, 
stating only in the preface, “it is time 
enough for the rightful purpose of civil gov- 
ernment for its officers to interfere when 
principles break out into overt acts against 
peace and good order.” ** This suggested 
that religious actions could be restricted, 
and the standard for determining when was 
whether the act went against “peace and 
good order.” 

In the debate over the Free Exercise 
Clause enacted in the Virginia constitution 
in 1776, George Mason had suggested that 
the language of the provsion include the 
standard that religious actions could be re- 
stricted only when “under color of religion 
any man disturb the peace, happiness, or 
safety of society ....'’** Under the stand- 
ard proposed by James Madison, religious 
actions could be restricted only when 
“under color of religion the preservation of 
equal liberty, and the existence of the State 
be manifestly endangered.“ “ But the final 
provision included no explicit standard, stat- 
ing only that it protected “the free exercise 
of religion,” as quoted above.“ 

John Locke, whose writings generally 
served as the philosophical foundation for 
the Founding Fathers, held that a restric- 
tion could not be imposed on religious 
action because of the belief behind it. But a 
general restriction applying to actions re- 
gardless of whether they were religious or 
secular would always be valid as to the reli- 
gious actions as well as the others.** 


EARLY FEDERAL ACTIONS 


Actions and statements by Congress, the 
Presidents, and eminent jurists soon after 
passage of the First Amendment confirm 
the description of the original intent of the 
framers provided above. These actions and 
statements, moreover, are inconsistent with 
the currently prevailing interpretations of 
at least the Establishment Clause, particu- 
larly the notion that this clause bans all aid 
or benefit to religion from government ac- 
tions or programs, or mandates a complete 
separation of church and state. 

One of the earliest actions which must be 
mentioned, however, occurred at the state 
level. Ratification of the First Amendment 
in Virginia was delayed for more than 2 
years by eight state senators who objected 
to the Establishment Clause because: . . 
Although it goes to restrain Congress from 
passing laws establishing any national reli- 
gion, they might, notwithstanding, levy 
taxes to any amount for the support of reli- 
gion or its preachers, . . .** 
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Apparently, these senators gave the same 
meaning to the notion of establishment, and 
the clause federally prohibiting it, as de- 
scribed above—no preference for one or 
more sects or religions. But Congress could 
still provide aid to religion on a nonprefer- 
ential basis. 

The Congress that passed the First 
Amendment apparently had the same view. 
One of its very first acts was to establish a 
chaplain system to serve the Congress. A 
House Committee with Madison as a 
member first proposed it. Since that time, 
government funds have been used for the 
support of ministers serving the Congress. 

The First Congress also authorized the 
President to appoint a chaplain for the mili- 
tary. The Second Congress provided for a 
separate chaplain system for the Army, 
with the Third Congress providing one for 
the Navy.“! Later, Congress approved regu- 
lations for the Military and Naval Acade- 
mies requiring enrollees to attend services 
every Sunday at the denomination of their 
choice, and prayer was required in the mess 
hall before breakfast each day.** 

On the very day after the House in the 
First Congress adopted the final version of 
the First Amendment proposed by the Con- 
ference Committee, it adopted the following 
resolution: 

That a joint committee of both Houses be 
directed to wait upon the President of the 
United States, to request that he would rec- 
ommend to the people of the United States 
a day of public Thanksgiving and prayer, to 
be observed by acknowledging with grateful 
hearts, the many signal favors of Almighty 
God especially by affording them an oppor- 
tunity to establish a Constitution of govern- 
ment for their safety and happiness.“ 

Washington complied, issuing a proclama- 
tion which said in part: 

Whereas it is the duty of all nations to ac- 
knowledge the providence of Almighty God, 
to obey His will, to be grateful for His bene- 
fits, and humbly to implore His protection 
and favor 

. . . Now, therefore, I do recommend and 
assign Thursday, the 26th day of November 
next, to be devoted by people of these states 
to the service of that great and generous 
Being who is the beneficient author of all 
the good that was, that is, or that will be; 
that we may them all unite in rendering 
unto Him our sincere and humble thanks 
for his kind care and protection of the 
people of this country previous to their be- 
coming a nation: 

Washington issued another such procla- 
mation of Thanksgiving, and this early tra- 
dition was followed by President John 
Adams, who issued two such proclamations, 
and President Madison, intimately involved 
with the passage of the First Amendment, 
who issued four.“ President Jefferson, how- 
ever, refused to issue such proclamations, 
believing that they would tend to have a co- 
ercive, mandatory effect through the oper- 
ation of public opinion and besides, as a 
very strong advocate of Federalism, thought 
in any event that such matters should be 
left to the states.““ 

But the most important early Federal 
action supporting the above described origi- 
nal intent of the framers was the hundred 
year long policy, begun by the very first 
President and Congress, of providing funds 
for religious proselytization and education 
among the Indians. The development of this 
policy began on August 7, 1989, a week 
before the major House debate on the reli- 
gion clauses, when President Washington 
sent to Congress a report from his Secretary 
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of War Henry Knox recommending that 
Congress fund missionaries to be sent to 
work among the Indians, Later in the 
month, Knox, under orders from Washing- 
ton, instructed the Commissioner for Trad- 
ing with the Indians to open communica- 
tions with Indian groups for the acceptance 
of resident missionaries on their homelands, 
saying: 

The object of this establishment would be 
the happiness of the Indians teaching them 
the great duties of religion and morality, 
and to inculcate a friendship and attach- 
ment to the United States.“ 

Congress eventually approved Washing- 
ton's proposal.** 

In 1795, Washington concluded a treaty 
with the Oneida, Tuscorora and Stockbridge 
Indians, which provided for payment by the 
United States of $1000 for the building of a 
church on the Indians’ homeland.““ 

On October 17, 1803, President Jefferson 
proposed to the Senate a treaty with the 
Kaskaskia Indians, under which they ceded, 
their tribal lands to the United States, in 
return for, among other considerations, 
Federal government financing of a Catholic 
priest for the Indians, and the building of a 
Catholic Church. The treaty said: 

And whereas, the greater part of the said 
tribe have been baptized and received into 
the Catholic Church to which they are 
much attached, the United States will give 
annually for seven years one hundred dol- 
lars towards the support of a priest of that 
religion, who will engage to perform for the 
said tribe the duties of his office, and also to 
instruct as many of their children as possi- 
ble in the rudiments of literature. And the 
United States will further give the sum of 
three hundred dollars to assist the said tribe 
in the erection of the church.“ 

The Senate approved the treaty, and Con- 
gress appropriated the required funds.“ 

Similarly, in 1796 Congress granted 4,000 
acres around each of three Indian towns to 
“the Society of the United Brethren for 
Propagating the Gospel Among the Hea- 
then” in trust for the Indians, to the extent 
they developed and used the land to spread 
religion among the Indians. Congress ex- 
tended the deadline for development of the 
land several times over the next decade, 
until 1805, when the opportunity to gain 
control over any remaining areas within the 
original grant ceased.** 

President James Monroe concluded a 
treaty with the Wyandot Indians under 
which the United States agreed to donate 
640 nearby acres to the Catholic Church, 
because of the attachment of the Indians to 
Catholicism.** President John Quincy 
Adams followed with a treaty with the 
Osage providing for a missionary establish- 
ment on their land.** President Andrew 
Jackson concluded a treaty with the Kicka- 
poo Indians that included funds for the 
building of a church on the Indians’ land.** 
President Martin Van Buren negotiated a 
treaty with the Oneida Indians providing 
funds for the building of a church and a 
parsonage for the tribe.** 

The practice of providing Federal money 
to religious groups for the advancement of 
religion among the Indians continued until 
1896, when Congress appropriated $500,000 
for this purpose in that year.®’ In 1897, 
Congress began phasing the program out.** 

The expressed purpose of Congress in pro- 
viding these funds was in effect to conquer 
the Indians by civilization—if the Indians 
became Christians, they would likely drop 
violent resistance to the advance westward 
of the white man. Presumably, such funding 
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was open to any religious sect that sought it 
for an available group of Indians. This 
would make the program consistent with 
the original “no preference” intent behind 
the Establishment Clause. But this policy is 
certainly not consistent with a theory that 
religious groups can receive no aid or bene- 
fit from government actions. 

The Supreme Court did not have an op- 
portunity to rule on the Establishment 
Clause during the early years of the repub- 
lic. But venerated Constitutional historian 
and Supreme Court Justice Joseph Story, 
an appointee of James Madison who served 
on the court from 1811 to 1845, had this to 
say about the intent behind the Establish- 
ment Clause in his highly authoritative 
Commentaries on the Constitution pub- 
lished in 1833: 

Probably at the time of the adoption of 
the Constitution, and of the Amendment to 
it now under consideration, the general if 
not the universal sentiment in America was, 
that Christianity ought to receive encour- 
agement from the state, so far as was not in- 
compatible with the private rights of con- 
science and the freedom of religious wor- 
ship. An attempt to level all religions, and 
to make it a matter of state policy to hold 
all in utter indifference, would have created 
universal disapprobation, if not universal in- 
dignation.** 

Story also said: The real object of the 
Amendment was ... to exclude all rivalry 
among Christan sects, and to prevent any 
national ecclesiastical establishment which 
should give to a hierarchy the exclusive pa- 
tronage of the national government. 

Story continued: ... It is impossible for 
those who believe in the truth of Christiani- 
ty as a divine revelation to doubt that it is 
the especial duty of government to foster 
and encourage it among all the citizens and 
subjects.“ 

Another early and eminent constitutional 
historian was Thomas Cooley, some of 
whose comments we have already noted. In 
his highly authoritative Constitutional Lim- 
itations, published in 1868, Cooley states: 

But while thus careful to establish reli- 
gious freedom and equality, the American 
Constitution contains no provisions which 
prohibit the authorities from such solemn 
recognition of a superintending Providence 
in public transactions and exercises as the 
general religious sentiment of mankind in- 
spires, ... No principle of Constitutional 
law is violated when Thanksgiving or fast 
days are appointed; when chaplains are des- 
ignated for the Army and Navy; and when 
legislative sessions are opened with prayer 
or the reading of the Scripture, or when re- 
ligious teaching is encouraged by exempting 
houses of religious worship from the taxa- 
ton for the support of state government. 
Undoubtedly the spirit of the Constitution 
will require, in all these cases, that care be 
taken to avoid discrimination in favor of 
any one denomination or sect; but the 
power to do any of these things will not be 
unconstitutional, simply because of being 
suspectable to abuse 

Clearly, these towering constitutional au- 
thorities did not see the Establishment 
Clause as banning all aid or benefit to reli- 
gion from government actions, or as man- 
dating complete separation of church and 
state. They saw the content as stated 
above—to ban preferential treatment for 
any one religious sect, or group of sects (if 
we take Story’s emphasis on Christianity to 
mean religion in general, there being so rel- 
atively few adherents to other religions in 
the U.S. at that time). The government 
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could even affirmatively undertake to aid 
religion, as long as it did so on a nonprefer- 
ential basis. 

The first Supreme Court case to rule on 
an Establishment Clause issue did not occur 
until 1899. In Bradfied v. Reynolds Con- 
gress had provided money for the construc- 
tion of an additional ward at Providence 
Hospital in the District of Columbia. The 
Court rejected the claim of plaintiff Rob- 
erts that this grant of funds violated the Es- 
tablishment Clause because the hospital 
was owned and operated by a monastic 
order of the Roman Catholic Church—the 
Sisters of Charity. Congress had granted 
the funds on the same nonpreferential basis 
that it would to any secular hospital opera- 
tor. The mere fact that the funds provided 
aid to a religious organization did not mean 
that the action violated the Establishment 
Clause. 

MADISON AND JEFFERSON 


Despite the overwhelming evidence cited 
above, certain actions and statements of 
Madison and Jefferson are often cited as 
support for the view that the Establishment 
Clause was intended to ban all government 
aid or benefit to religion, mandating an ab- 
solute separation of church and state. 

The most important of these relates to 
the campaign to disestablish the Anglican 
Church in Virginia.“ In 1779, Jefferson in- 
troduced a “Bill for Establishing Religious 
Freedom,” which would have ended all pref- 
erential treatment for the Anglican Church, 
and allowed complete religious toleration 
for all sects. Though the Revolution had 
brought the established Anglican Church 
into public disfavor because of its role as the 
Church of England, there was not enough 
support to pass Jefferson's bill. Legislative 
action was taken, however, to weaken the 
favoritism for the Anglican Church. In 1784, 
after the Revolutionary War had ended, a 
“Bill for Establishing Support for Teachers 
of the Christian Religion” was introduced 
by Jefferson’s opponents, which would have 
made Christianity the established religion 
of Virginia, requiring, among other things, 
that each person pay a certain amount for 
the support of the Christian sect of his 
choice. 

Madison led the fight against this latter 
bill, publishing his famed “Memorial and 
Remonstrance Against Religious Establish- 
ments” in opposition to the bill. This led the 
turn in public opinion in favor of Madison 
and Jefferson, and the proposed bill was de- 
feated in 1785. Madison then promptly re- 
introduced Jefferson's bill, which was 
passed in that same year, taking effect in 
1786. 

There are many reasons why this experi- 
ence does not contradict the no-preference 
original intent behind the Establishment 
Clause described above in favor of the 
harsher no-aid doctrine. First, it cannot be 
assumed that what Jefferson and Madison 
supported as good law in their state they 
wanted to make constitutionally binding on 
the whole country. Jefferson in particular, 
but also Madison, were strong, uncompro- 
mising supporters of states’ rights, and be- 
lieved that these issues should be decided by 
the states. 

Secondly, Jefferson was in France at the 
time of the adoption of the First Amend- 
ment, and Madison was only one actor in 
that adoption. It is the views of the whole 
nation at that time, not just Madison's, 
which determine the original intent behind 
the Establishment Clause. Madison had to 
accommodate these views to achieve nation- 
wide acceptance of the clause, including the 
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support of Puritan New England. Madison’s 
public statements and actions as to the 
meaning of the amendment itself at the 
time of passage, as cited above, are relevant 
to its meaning, indicating any such accom- 
modations made, not what happened years 
earlier in regard to a state legislative strug- 
gle. 

But, most importantly, the statements 
and actions of Jefferson and Madison at the 
time of this Virginia legislative struggle 
completely support the earlier conclusion 
that they and everyone else viewed an es- 
tablishment of religion as providing prefer- 
ential treatment. Preference is what they 
objected to in Virginia, and a no-preference 
policy is what they meant to pass into law 
in that state, rather than the no-aid doc- 
trine or some absolute separation of church 
and state. 

Thus, the 1784 bill against which Madison 
led the fight would have established one re- 
ligion, Christianity, as the official religion 
of the state, with assorted legal preferences. 
It was this establishment and preference to 
which Madison mainly objected in his Me- 
morial and Remonstrance.” In a famous 
passage, he stated: 

. »» Who does not see that the same au- 
thority which can establish Christianity, in 
exclusion of all other religions, may estab- 
lish with the same ease any particular sect 
of Christians, in exclusion of all other sects. 
That the same authority which can force a 
citizen to contribute three pence only of his 
property for the support of any one estab- 
lishment, may force him to conform to any 
other establishment.“ 

This passage does not mean that the gov- 
ernment cannot spend three pence redound- 
ing to the aid of religion, as it has often 
been incredibly cited to mean by otherwise 
literate men. Rather, it means that if the es- 
tablishment of Christianity is acceptable in 
principle to the exclusion of all other reli- 
gions, then there can be no principled objec- 
tion to the establishment of any one Chris- 
tian sect, with accompanying unjust prefer- 
ences. 

Jefferson's bill, which was enacted with 
Madison’s support, analytically contained 
four elements: (1) no man shall be com- 
pelled by the government to attend or sup- 
port any religious worship, place, or minis- 
try whatsoever; (2) nor be punished or inter- 
fered with by the government on account of 
his religious opinions or beliefs; (3) nor be 
restrained from professing or arguing for 
his religious opinions or beliefs; (4) nor be 
legally discriminated against for such activi- 
ties.“ The bill therefore does no more than 
remove all vestiges of establishment and 
preferential treatment for any religion. It 
does not ban all aid or benefit to religion 
from government acts or impose an absolute 
separation of church and state. 

This is made abundantly clear by the fact 
that the first state action in Virginia to 
forbid sectarian instruction in the public 
schools did not take place until 1847, and 
the first act forbidding the use of public 
funds in denominational schools was not 
passed until 1902.77 When the Supreme 
Court in the McCollum case in 1948, dis- 
cussed in the next chapter, struck down a 
“released time“ public school policy in IIli- 
nois, citing the Virginia 1786 Religious Free- 
dom bill in interpretation of the Establish- 
ment Clause, the exact same policy was still 
in force in Virginia.“ 

Another misconstrued piece of history is a 
letter Jefferson sent as President in reply to 
a letter of congratulations from an associa- 
tion of Baptists in Danbury, Connecticut. 
Jefferson wrote: 
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Believing with you that religion is a 
matter which lies solely between man and 
his God, that he owes account to none other 
for his faith or his worship, that the legisla- 
tive powers of government reach actions 
only, and not opinion, I contemplate with 
solemn reverence that act of the whole 
American People which declared that their 
legislature should “make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof,“ thus building a 
wall of separation between church and 
state.“ 

The concluding phrase in this sentence 
has been seized upon by strict no aid theo- 
rists as strong authority for the doctrine of 
complete separation of church and state. 
But this phrase, standing on its own or in 
the context of the rest of the letter, es- 
pouses a mere metaphor too vague to sup- 
port any theory of the Establishment 
Clause. It has no clear meaning distinguish- 
ing between no-aid and no-preference theo- 
ries. It is also not in the Constitution. 

Another celebrated item is known as Mad- 
ison's “Detached Memoranda.” In 1946, one 
hundred years after Madison died, a rough 
draft apparently authored by him with this 
title was uncovered in the estate of a Wil- 
liam C. Rives. In it, he condemns both the 
Congressional chaplain system and procla- 
mations of Thanksgiving as unconstitution- 
al violations of the Establishment Clause. 
But he condemns the chaplain system on 
the grounds that in practice it has not been 
nonpreferential between religious sects— 
only chaplains of the creed preferred by the 
majority had been hired. Presidential proc- 
lamations of Thanksgiving and prayer he 
found to have coercive qualities, through 
the pressure of public opinion, rather than 
being merely advisory.“ These grounds for 
condemning these practices are based on a 
no-preference theory of the Establishment 
Clause, and therefore provide no support 
for the strict no-aid theory. Moreover, the 
views stated in the “Detached Memoranda” 
are contrary to Madison’s statements and 
actions while he was in public life, and these 
are far more relevant to the original mean- 
ing of the Establishment Clause. Madison, 
remember, was a member of the Congres- 
sional Committee that recommended the 
chaplain system, and he maintained the 
system and issued proclamations of days of 
Thanksgiving and prayer while President. 
In any event, the uncontroversial pursuit of 
both these policies in the early years of the 
republic shows that even if Madison decided 
they were unconstitutional during his re- 
tirement, the great majority of those alive 
at the time of the adoption of the First 
Amendment disagreed with him and it is the 
intent of the country as a whole at the time 
of adoption that is relevant to the meaning 
of the amendment. 

As President, Madison did veto a bill in- 
corporating an Episcopal Church in Alexan- 
dria in the District of Columbia, on the 
grounds that it violated the Establishment 
Clause. The next week he vetoed a bill 
granting U.S. Lands in Mississippi to a Prot- 
estant Church on the same grounds, saying 
that it would provide a principle and prece- 
dent for the appropriation of funds of the 
United States for the use and support of re- 
ligious societies.” “ But both these bills can 
be seen as providing preferential aid to the 
particular churches involved, if not viewed 
in the context of a long-term policy provid- 
ing the same benefits to all on a nonprefer- 
ential basis. True, the quoted phrase from 
the second veto message suggests that Con- 
gress cannot appropriate funds for the pur- 
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pose of supporting religious societies, re- 
gardless of whether this is done on a non- 
preferential basis. This phrase is the only 
historical item truly inconsistent with the 
original intent described above. But even 
this does not ban nonpreferential aid or 
benefit to religion resulting from govern- 
ment actions undertaken for secular pur- 
poses, and therefore it does not support a 
strict no-aid theory either. In any event, 
this stray phrase cannot serve as a founda- 
tion for a constitutional doctrine, particu- 
larly in contrast to the remarkable amount 
of contrary evidence cited in this chapter. 

Jefferson and Madison knew that estab- 
lishment" meant providing preferential 
treatment for one or more religions, and 
this is what they thought was prohibited by 
the Establishment Clause. Throughout 
their lives, they both consistently used the 
word establishment to mean precisely this. 
During the Congressional debates on the 
First Amendment, as noted above, Madison 
forcefully and effectively took the position 
that the word “establishment” would clear- 
ly convey the no-preference intent behind 
the amendment. Jefferson's overriding con- 
cern with preferential treatment was indi- 
cated when he wrote, “I am for freedom of 
religion, and against all maneuvers to bring 
about a legal ascendency of one sect over 
another.“ *? Similarly, Madison wrote that 
the United States has the noble merit of 
first unshackling conscience from persecut- 
ing laws, and of establishing among sects a 
religious equality.” * The actions of both 
men in public life, particularly when serving 
as President, further confirm this view. 

Indeed, Jefferson’s own conception of the 
wall of separation between church and state 
did not prevent him from advocating and 
implementing government support for reli- 
gious education in the state of Virginia. 
After he retired as President, Jefferson 
wrote a bill for Virginia providing for the 
creation of public elementary schools, 
which the state passed in 1817. The bill pro- 
vided that no religious reading, instruction 
or exercise, shall be prescribed or practiced 
inconsistent with the tenets of any religious 
sect or denomination (emphasis added).” ** 
This law still allowed nondenominational re- 
ligious activities. 

Thus, Jefferson did not find religious ac- 
tivities in the public schools to imply an es- 
tablishment of religion, which his own bill 
banned in Virginia in 1786, as long as, once 
again, these activities did not involve any 
preferential treatment for any sect. The im- 
plicit government aid to religion from allow- 
ing these activities to take place in publicly 
financed schools did not invalidate the prac- 
tice in Jefferson’s mind. 

In 1814, Jefferson had recommended that 
the state create a publicly financed profes- 
sional school of theology to train clergy- 
men.“ Later, however, when he founded 
the publicly owned and operated University 
of Virginia, a department or school of theol- 
ogy was not created because in his own 
words he could not find a practical way to 
do so without in effect preferring some sects 
over others. Jefferson wrote: 

In conformity with the principles of our 
Constitution, which place all sects of reli- 
gion on an equal footing, with the jealousies 
of the different sects in guarding that 
equality from encroachment and surprise 
. . . we have thought it proper at this point 
to leave every sect, as they think fittest, the 
means of further instruction in their own 
peculiar tenets.““ 

This once again supports the view that it 
was preferential treatment, rather than aid 
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or benefit to religion, that was the key 
factor in Jefferson's view of establishment. 

To further confirm this, Jefferson later 
adopted a system of religious education for 
his public university. Noting again his origi- 
nal concern of “giving countenance or as- 
cendency of one sect over another,” Jeffer- 
son later wrote: 

It was not, however, to be understood that 
instruction in religious opinion and duties 
was meant to be precluded by the public au- 
thorities, as indifferent to the interests of 
society. On the contrary, the relations 
which exist between man and his Maker, 
and the duties resulting from these rela- 
tions, are the most interesting and impor- 
tant to every human being, and the most in- 
cumbent on his study and investigation.“ 

To resolve the equality problem, but pro- 
vide for the religious education Jefferson 
thought necessary, he invited all sects that 
wanted to establish their own schools of re- 
ligious instruction on the University 
campus, so near as that their students may 
attend the lectures there, and have the free 
use of our library, and every other accom- 
modation we can give them. Jeffer- 
son then issued school regulations providing 
that: 

. . . The students of the University will be 
free and expected to attend religious wor- 
ship at the establishment of their respected 
sects, in the morning, and in time to meet 
their school in the University at the stated 
hour. The students of such religious school, 
if they attend school at the University, shall 
be considered students of the University, 
subject to the same regulations, and entitled 
to the same rights and privileges.** 

Clearly, nonpreferential aid to religion did 
not involve an establishment in Jefferson's 
view. In truth, Jefferson, Madison, and the 
other Founding Fathers, right or wrong, ac- 
tually thought such aid was necessary to 
the maintenance of the new nation, and a 
free society.“ Distinguished constitutional 
historian Walter Berns notes that Jefferson 
argued that a firmly established religious 
belief among the common people was the 
only way to maintain their respect for the 
rights and liberties of other men over the 
long run.“ “ “And can the liberties of a 
nation be thought secure when we have re- 
moved their only firm basis, a conviction in 
the minds of the people that these liberties 
are the gift of God?” Jefferson asked.“ He 
actually wrote this in a discussion of slav- 
ery, arguing that its injustice could only be 
made popularly manifest through the 
spread of religion. No less a chronicler of 
early America than Alexis De Tocqueville 
noted the prevalence of this view of the im- 
portance of religion, writing: 

I do not know whether all Americans have 
a sincere faith in their religion—for who can 
search the human heart?—but I am certain 
that they hold it to be indispensable to the 
maintenance of republican institutions. This 
opinion is not peculiar to a class of citizens 
or to a party, but it belongs to the whole 
nation and to every rank of society.“ 

Washington expressed these views in his 
Farewell Address: 

Of all the dispositions and habits which 
lead to political prosperity, religion and mo- 
rality are indispensable supports. In vain 
would that man claim the tribute of patriot- 
ism who should labor to subvert these great 
pillars of human happiness, these firmest 
props of the duties of men and citizens... 
and let us with caution indulge the supposi- 
tion that morality can be maintained with- 
out religion. Whatever may be conceded to 
the influence of refined education on minds 
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of peculiar structure, reason and experience 
both forbid us to expect that national mo- 
rality can prevail in exclusion of religious 
principle.“ 

Berns summarized the views of the 
Founding Fathers: 

Wisdom might dictate that it be the policy 
of the government to promote this convic- 
tion, which it can do by supporting religion 
in the form of a “multiplicity of sects while 
favoring no particular one of them.” Penn- 
sylvania and New York, Jefferson had 
pointed out.. had shown the way for Vir- 
ginia (and the United States as a whole). 
They had “long subsisted without any es- 
tablishments,” but religion was well sup- 
ported there—” of various kinds indeed, but 
all good enough” from his political point of 
view, all sufficient to preserve peace and 
order [and] morals.” Harvey C. Mansfield, 
Jr. has stated the conclusion to be drawn 
from this. For the sake of liberty, govern- 
ment must support religion in general, but 
no particular religion.“ 


THE 14TH AMENDMENT 


Though the religion clauses by their very 
terms applied only at the Federal level 
(Congress shall make no law. . .), and this 
was the clear intent of the framers as de- 
scribed above, the courts today regularly 
apply them to the states as well, thereby 
providing the basis for federal judicial inter- 
ference in local education policies relating 
to religion. The justification for this appli- 
cation to the states is the Fourteenth 
Amendment, passed in 1868. 

The relevant words of the Fourteenth 
Amendment state. . nor shall any state 
deprive any person of life, liberty, or proper- 
ty, without due process of law.” The Su- 
preme Court has held that this ““Due-Proc- 
ess Clause“ makes most of the Bill of Rights 
applicable against the state governments. 
Any state law affecting the life, liberty, or 
property of any person must comply with 
these constitutional provisions or it is not 
consistent with due process of law. This is 
known as the incorporation doctrine. 

The Supreme Court began using the Four- 
teenth Amendment in this way in 1925.“ 
progressively incorporating more and more 
of the Bill of Rights against the states. The 
Free Exercise Clause was held applicable to 
the states in 1940 and the Establishment 
Clause in 1948 ** (not counting the dicta in 
the 1947 Everson case). This use of the 
amendment, and the incorporation doctrine 
in general, is highly controversial, and 
rightly so. For much persuasive, scholarly 
work has shown that the framers of the 
amendment had no such intention.“ But 
there are some special reasons as to why 
they certainly did not intend to so incorpo- 
rate the Establishment Clause against the 
states. 

Perhaps the clearest of these is that Con- 
gress considered and rejected eleven times 
between 1870 and 1888 '°° and 25 times be- 
tween 1870 and 1950 proposed Constitu- 
tional amendments that would have applied 
the Establishment Clause in some form 
against the states. This clearly shows that 
Congress, especially the very same people 
who passed the Fourteenth Amendment, did 
not believe that that amendment already 
applied the Establishment Clause to the 
states. It also clearly shows that the Ameri- 
can people do not want such a provision in 
the Constitution. 

The most illustrative example of these 
proposals and rejections occurred in 1875.03 
James G. Blaine, Former House Speaker 
and future Republican Presidential candi- 
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date, introduced the amendment with the 
active support of President Grant and the 
Republican Party. The amendment not only 
included the phrase, No State shall make 
any law respecting an establishment of reli- 
gion,” but also provided: 

No public property, and no public reve- 
nues of . . the United States, or any State, 
Territory, District or Municipal Corpora- 
tion, shall be appropriated to, or made or 
used for, the support of any school, educa- 
tional or other institution, under the con- 
trol of any religious or anti-religious sect, 
organization, or denomination, or wherein 
the particular creed or tenets of any reli- 
gious or anti-religious sect, organization, or 
denomination shall be taught. .'°* 

The inclusion of the Federal government 
in this proposed amendment indicates clear- 
ly that at this time as well no one in Con- 
gress thought that the Federal prohibition 
on establishment banned nonpreferential 
federal government aid to religious educa- 
tion. 

The Congress that considered this amend- 
ment included 23 members of the Congress 
that passed the Fourteenth Amendment, 
yet: 

Not one of the several Representatives 
and Senators who spoke on the proposal 
even suggested that its provisions were im- 
plicit in the amendment ratified just seven 
years earlier . . Senator Stevenson, in op- 
posing the proposed amendment. referred to 
Thomas Jefferson: Friend as he was of reli- 
gious freedom, he would never have con- 
tended that the states. . . should be degrad- 
ed and that the Government of the United 
States, a government of limited authority, a 
mere agent of the states with prescribed 
powers, should undertake to take possession 
of these schools, and of their religion.” Re- 
marks of [other members of Congress! 
gave confirmation to the belief that none of 
the legislators in 1875 thought the Four- 
teenth Amendment incorporated the reli- 
gious provisions of the First.'°* 

Blaine’s amendment did better than any 
of the other proposals—it passed the House, 
but failed in the Senate. Interestingly, the 
motivation for this and similar amendments 
seemed to be anti-Catholic sentiment, in re- 
action to the waves of Catholic immigrants 
at that time and their establishment of a 
private parochial school system, rather than 
high-minded church and state philosophy. 

The second special reason as to why the 
Fourteenth Amendment did not incorporate 
the Establishment Clause relates to the 
intent behind the original First Amend- 
ment. The Founding Fathers didn’t apply 
the Establishment Clause only to the Feder- 
al level because they didn’t think of the 
states. They affirmatively wanted to reserve 
establishment concerns to the states. In 
fact, the wording of the First Amendment 
provides a constitutional guarantee to the 
states that this will be so. As we have seen, 
by providing that Congress shall make no 
law “respecting” an establishment, the 
clause prohibits Congress from interfering 
with state establishments, as well as from 
creating its own. With five state establish- 
ments of religion existing at the time of the 
amendment's adoption, this guarantee was 
probably politically necessary. 

This raises an important logical problem 
as to how the Establishment Clause could 
be incorporated against the states. The 
clause guarantees the states that their laws 
relating to establishments will not be inter- 
fered with. How does one incorporate a 
right of the states against the states? If 
“the states” is substituted for Congress“ in 
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the language of the Establishment Clause, 
then one is not merely applying it to the 
states, but radically changing it to remove a 
constitutional guarantee originally intend- 
ed. This cannot be justified on the basis of 
the Fourteenth Amendment. 

The third special argument against incor- 
porating the Establishment Clause against 
the states is based on the Supreme Court’s 
own theory of incorporation. In order for 
the due process clause to apply in a case, al- 
lowing some Bill of Rights provision to be 
applied to the states, the state law or action 
must first deprive one of “life, liberty or 
property.” The Establishment Clause cases 
the courts have considered since World War 
II have not involved a deprivation of life or 
property. The elements the courts have 
based their decisions on has been depriva- 
tion of liberty. But most of the cases have 
not involved this element either. Allowing 
high school students to form “Students for 
Voluntary Prayer“ on the same basis as 
other clubs, allowing them to read the Bible 
and pray on the lawn before class, tuition 
tax credit or voucher systems—all involve 
no coercion or deprivation of liberty. 

Under the Supreme Court’s own theory, 
only state establishment laws or policies 
which involve a deprivation of liberty could 
be considered covered under the First 
Amendment through the Due Process 
Clause. The courts would have to look for 
the key element of coercion before they 
could apply the Establishment Clause to the 
states. But mere aid or benefit to religion 
resulting from a general secular government 
program, or merely allowing the religiously 
motivated to participate on the same basis 
as everyone else, would generally not in- 
volve any such deprivation of liberty. The 
courts therefore have no business applying 
the Establishment Clause to the states in 
such cases, under their own theory of incor- 
poration. 

Considering the earlier comments above, 
however, it appears that the framers of the 
Fourteenth Amendment never intended 
that it would in effect apply the First 
Amendment’s Establishment Clause to the 
states in any form. 


CONCLUSION 


Based on the historical evidence in this 
chapter, the following three conclusions can 
be drawn as to the original intent of the 
framers concerning the religion clauses: 

(1) The Establishment Clause was intend- 
ed to prohibit Federal laws providing prefer- 
ential treatment for one or more religious 
sects. It was also intended to prohibit the 
Federal government from interfering with 
state establishments, or state laws providing 
preferential treatment for one or more 
sects. It was not intended to provide for an 
“absolute separation of church and state” 
or to ban all aid or benefit to religion from 
government actions. Congress could even 
undertake to aid aid religion if done on a 
nonpreferential basis. The restrictions of 
the Establishment Clause were intended to 
apply at the Federal level only and not to 
the states. In fact, the clause provided a 
constitutional guarantee to the states that 
they would be free to adopt whatever poli- 
cies they democratically chose in this area. 

(2) The framers of the Fourteenth 
Amendment did not intend it to apply the 
Establishment Clause to the states. Indeed, 
the clause cannot be so applied without obli- 
terating the original First Amendment guar- 
antee to the states that they would be free 
to adopt their own policies in this area with- 
out Federal interference. 
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(3) The Free Exercise Clause was intended 
to provide absolute freedom for religious 
opinions. It was also intended to provide 
protection for religiously motivated action, 
but the right to engage in any such acts 
would be weighed against the harm they 
might cause to society. Laws restricting 
such acts would be allowed if the harm they 
prevented outweighed the interest in reli- 
gious liberty. Freedom for actions, there- 
fore, as opposed to opinions, was not intend- 
ed to be absolute. 

These conclusions are not unique to this 
author. The compelling historical evidence 
concerning the first two was marshalled in 
Religion and Education Under the Constitu- 
tion, a devastating critique of the Supreme 
Court by Professor James O'Neill published 
almost 35 years ago.'°* At about the same 
time, authoritative constitutional historian 
and Princeton Professor Edward S. Corwin 
similarly skewered the Court in a shorter 
article. 1 Professors Joseph H. Brady '°* 
and James McClellan'®* followed with 
works further elaborating these themes. 
Professors Walter Berns % Michael 
Malbin ''' and Robert L. Cord !!? have most 
recently and brilliantly demonstrated the 
original intent behind the Establishment 
Clause. There have been many others. 

But the Supreme Court has been openly 
scornful of this rising chorus of dissenting 
scholars. In 1963, in the leading case firmly 
striking down Bible reading and prayer in 
the public schools, Justice Clark, speaking 
for the majority, explained that though the 
Establishment Clause interpretations of the 
Court had by then: 

... Been long established, recognized and 
consistently reaffirmed, others continue to 
question their history, logic and efficacy. 
Such contentions, in light of the consistent 
interpretation in cases of this Court, seem 
entirely untenable and of value only as aca- 
demic exercises.''* 

In the same case, Justice Brennan said, “A 
too literal quest for the advice of the 
Founding Fathers upon the issues of these 
cases seems to me futile and misdirected 
In the 1948 McCollum case, Justice 
Jackson said that there was no law in this 
area to guide the members of the Court, 
“but our own prepossessions.“ t8 

The Justices are, of course, bound by their 
oaths of office to uphold the Constitution 
as written by the framers, not to impose 
their own quixotic public policy values on 
the rest of us. But this judicial duty is now 
considered blase by the legal profession, and 
it appears unlikely that the Court will 
return to the original intent of the framers 
as described above in the foreseeable future. 

This has been recently illustrated in the 
case in Alabama, where a remarkably coura- 
geous Federal Judge refused to ban prayer 
in the local Mobile schools. Judge W. B. 
Hand held on January 14, 1983, that the Su- 
preme Court precedents in this area were 
contrary to the binding, original intent of 
the framers, reviewing the historical evi- 
dence as discussed above.''? An outraged 
Justice Powell reached all the way down 
from the Supreme Court to ban the local 
school prayer by a stay pending appeal, 
saying that the practice was clearly uncon- 
stitutional under the precedents of the Su- 
preme Court. On appeal, the Circuit 
Court did not offer any counterarguments 
to the historical evidence marshalled by 
Judge Hand. The court simply stated. The 
Supreme Court, however, has carefully con- 
sidered these arguments and rejected 
them.“ 11° The appeals court therefore re- 
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versed the lower court and permanently 
banned prayer in the Alabama schools. 

This does not mean that the struggle for 
the judicial readoption of the original intent 
should be stopped. In our constitutional re- 
public, this is ultimately the only acceptable 
permanent resolution of these issues, and 
there are many possible avenues for achiev- 
ing this goal. But in the meantime, the 
courts might at least be persuaded to adopt 
views not hostile to the religious. 
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VOLUNTARY SCHOOL PRAYER: JUDICIAL 
DILEMMA, PROPOSED SOLUTIONS 


(By Teresa L. Donovan, Marcella C. 
Donovan, and Josepth J. Piccione) 


CHAPTER 1—THE FIRST AMENDMENT 
The intent of the framers 


Many Americans familiar with the U.S. 
Supreme Court decisions prohibiting volun- 
tary prayer in public schools, but unfamiliar 
with the wording of the United States Con- 
stitution, would probably think the Consti- 
tution contained the words strict separa- 
tion between church and state” or “there 
must be a high and impregnable wall be- 
tween church and state.” Given the U.S. Su- 
preme Court's decisions concerning church- 
state issues over the past 20 years, this 
would be a good guess. After all, these 
phrases are repeated and quoted endlessly 
in any discussion of church-state issues, par- 
ticularly the cases dealing with voluntary 
school prayer. If those words were in the 
Constitution the court's decisions would be 
more understandable. But those words are 
not in the Constitution. 

The key to analyzing the school prayer 
cases is to determine whether or not the 
court has properly interpreted the First 
Amendment Establishment Clause. Justice 
Felix Frankfurter said “An amendment to 
the Constitution should be read in a sense 
most obvious to the common understanding 
at the time of its adoption.“ In other 
words, when interpreting the Constitution, 
binding authority is given to the text of the 
Constitution and to the intention of its au- 
thors. One legal scholar listed several rea- 
sons for giving the Constitution its original 
meaning.“ First, the Constitution is the Su- 
preme Law of the land so that it takes prec- 
edence over all subsequent laws if there is 
an inconsistency. Second, since the docu- 
ment is interpreted consistently over time, 
judges have less discretion to write what 
they themselves would have written had 
they drafted the Constitution. Finally, the 
document represents the will of the people. 
The Constitution begins We, the people of 
the United States 

To truly understand our religious rights as 
Americans—in order to protect our rights— 
it is necessary to analyze and study the 
original meaning of the First Amendment 
by examining the actual wording of the 
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amendment; the intent of the individuals re- 
sponsible for its adoption and ratification 
and the relevant historical records and doc- 
uments. The purpose of this chapter is to 
come to a better understanding of the 
meaning of the First Amendment so that we 
can better defend our religious liberties. 

The U.S. Constitution was adopted and 
ratified in 1789. Many states approved the 
Constitution contingent on the first Con- 
gress passing the Bill of Rights, thereby 
giving added protection to the states from 
the federal government. The Federalists 
argued that the Bill of Rights was redun- 
dant and unnecessary since the federal gov- 
ernment had no power unless it was express- 
ly given in the Constitution and the Consti- 
tution gave the federal government no au- 
thority or power over religion. Nevertheless, 
those in the first Congress kept their word. 
Only two years later, in 1791, the Bill of 
Rights guaranteeing civil liberties including 
freedom of religion, freedom of the press 
and freedom of speech, protection against il- 
legal search and seizure and self-incrimina- 
tion was added to the Constitution. 

The First Amendment to the Constitution 
provides: 

“Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free- 
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievances." 

The first sixteen words of the amendment 
embody the two religion clauses guarantee- 
ing first, that Congress shall enact no law 
“respecting an establishment of religion,” 
and second, that Congress shall not prohibit 
“the free exercise” of religion. The Supreme 
Court has prohibited voluntary school 
prayer on the finding that it is an estab- 
lishment of religion.” 

What did the words “respecting an estab- 
lishment of religion“ mean to Members of 
Congress who approved the language of the 
amendment? Several well respected histori- 
ans and legal scholars after careful analysis 
of the proposed drafts of the First Amend- 
ment and the congressional debates sur- 
rounding adoption of the amendment con- 
clude that the Congressmen understood 
first, that an “establishment of religion” 
was the setting up of an official government 
religion which would receive preferential 
treatment over all other religions, and 
second, that the term “respecting” meant 
that Congress could not enact any law with 
regard to an established religion—either cre- 
ating a national religion or interfering with 
the state established religions.* 

Justice Joseph Story in his authoritative 
Commentaries on the Constitution made 
clear in his analysis of the First Amendment 
that it was adopted to prevent the establish- 
ment of a national religion, but the amend- 
ment in no way interfered with the power of 
the individual states over religion. He wrote: 

“The real object of the amendment was 
... to exclude all rivalry among Christian 
sects, and to prevent any National ecclesias- 
tical establishment, which should give to an 
hierarchy the exclusive patronage of the na- 
tional government.” * 

Story also noted: 

“Thus, the whole power over the subject of 
Religion is left exclusively to the state gov- 
ernments, to be acted upon according to 
their own sense of justice; and the state con- 
stitutions.” “ 

Two leading experts on the First Amend- 
ment, Dr. Robert L. Cord and Dr. James 
McClellan, after studying the words and ac- 
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tions of the framers and all the documenta- 
tion relating to the First Amendment con- 
clude that there are three objectives to the 
First Amendment.“ First, there is no Con- 
gressional authority to establish a formal 
national church or religion or sect which 
would necessarily give one religion preferen- 
tial treatment over all other religions. 
Second, each individual is guaranteed the 
freedom to believe as he chooses. Finally, 
each state has the right and power to estab- 
lish a state religion if it so chooses. The his- 
torical data does not support the theory 
that the First Amendment was adopted to 
ensure an absolute separation between 
church and state. 

A cursory description of the church-state 
relationships in the early years of the Re- 
public and several examples of government 
action involving religion taken by the earli- 
est American statesmen will enable us to 
better understand the original meaning of 
the First Amendment. 

It is well known that the first colonies in 
America were settled by religious dissenters 
who fled from Europe and England to 
escape religious persecution and intoler- 
ance. In Sixteenth and Seventeenth Centu- 
ry England, Henry VIII and his daughter 
Elizabeth I persecuted the Catholics and 
certain Protestant sects such as the Puri- 
tans and the Unitarians, while Queen Mary 
persecuted the Protestants. At the same 
time, there was civil war in France between 
the Catholics and the Huguenots. And in 
Germany, Hapsburg attempts to restore Ca- 
tholicism were resisted in twenty-five years 
of fighting. 

The fact that the earliest settlers fled 
from the Old World to escape religious per- 
secution and strife did not prevent them 
from establishing official religions in their 
New World communities and colonies. Es- 
tablished religions were commonplace in co- 
lonial America. For example, the pilgrims at 
Plymouth Rock who set up a puritan com- 
munity were fleeing persecution in England. 
By the time of the Revolution in 1775, nine 
of the thirteen colonies had established reli- 
gions: Anglicanism was the established reli- 
gion in Maryland, Virginia, North Carolina, 
South Carolina and Georgia. Congregation- 
alism was established in Massachusetts, 
New Hampshire and Connecticut. And in 
New York, each township was actually obli- 
gated to support a Protestant church and 
minister. Twelve years later, when the Con- 
stitutional Convention convened in 1787, 
only five colonies still had established reli- 
gions: Georgia, South Carolina, Connecti- 
cut, New Hampshire and Massachusetts.’ 

One leading historian* examined refer- 
ences to religion in the state constitutions 
of each of the first states in the nation in 
the Eighteenth Century. Both Maryland 
and Georgia authorized taxation for reli- 
gion. South Carolina established the Chris- 
tian-Protestant religion as the official state 
religion. In New Jersey, although each indi- 
vidual had the right to worship as he 
pleased, only Protestants could hold office 
in the state legislature. The Vermont consti- 
tution “urged every sect or denomination to 
observe the Sabbath.” Several states re- 
quired government officials to take an oath 
professing belief in God or divine inspira- 
tion of the Bible or belief in a particular re- 
ligion. 

While most states gave preferential treat- 
ment to a particular Protestant sect or the 
Protestant religion in general, Virginia and 
Rhode Island were the only two states that 
prohibited the establishment of any religion 
so there was a complete disestablishment of 
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religion. The disestablishment of religion in 
Virginia was the exception rather than the 
rule in church-state relationships in the late 
Eighteenth Century. Furthermore, disestab- 
lishment of the Anglican Church—the 
Church of England—was not just religiously 
motivated, but politically motivated. It is 
not surprising that the men who fought for 
independence from England would not want 
the Church of England to be the established 
religion in their new homeland. 

It seems clear from the foregoing that the 
framers of the First Amendment envisioned 
that state authority over religion would con- 
tinue. The adoption of the Bill of Rights did 
not change state jurisdiction over religion. 
Listed below are several examples of actions 
by the drafters of the First Amendment 
which demonstrate that the adoption of the 
First Amendment did not mean the federal 
government was totally powerless to enact 
laws concerning religion—it simply could 
not establish a national religion or interfere 
with the state established religions. These 
examples show the framers never intended 
an absolute separation of church and state. 

First, many of these same statesmen who 
approved the Declaration of Independence 
July 4, 1776 also participated in the adop- 
tion of the Constitution. The language of 
the Declaration certainly expresses faith in 
a Supreme Being. It reads in part: 

“When in the course of human events it 
becomes necessary for one people to dissolve 
the political bands which have connected 
them with another, and to assume among 
the powers of the earth, the separate and 
equal station to which the laws of Nature 
and of Nature’s God entitles them, a decent 
respect to the opinions of mankind requires 
that they should declare the causes which 
impel them to the separation. We hold 
these truths to be self-evident, that all men 
are created equal, that they are endowed by 
their creator with certain inalienable 
rights.” 

Second, 


from the very first Congress 

under the Constitution there has always 
been a chaplain in the House of Representa- 
tives and the Senate to open each session 


with a prayer. James Madison was a 
member of the Committee that recommend- 
ed a chaplain for the House of Representa- 
tives. On May 1, 1789, the House elected 
Rev. William Linn as chaplain and appropri- 
ated $500 for his salary. Similarly, the 
Senate approved a chaplain system April 25, 
1789. Only several months later these same 
Members of Congress reached a final agree- 
ment on the language of the Bill of Rights. 
Recently, Chief Justice Burger agreed that 
the federal and state chaplain systems do 
not violate the Establishment Clause of the 
First Amendment further indicating the 
framers did not envision or intend absolute 
separation of church and state. Chief Jus- 
tice Burger writing for the court in Marsh v. 
Chambers said: 

“Clearly the men who wrote the First 
Amendment Religion Clause did not view 
paid legislative chaplains and giving prayers 
as a violation of that amendment for the 
practice of opening sessions with prayer 
have continued without interruption ever 
since that early session of Congress. 

Third, the fact that the earliest American 
statesmen signed treaties with the Indians 
providing them with missionaries shows 
that they never intended an absolute sepa- 
ration of church and state. For example, 
President Thomas Jefferson signed into law 
three extensions of an Act which among 
other things provided “for the society of 
United Brethren for propagating the gospel 
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among the heathen.“ » In effect, the 
United States government after adopting 
the First Amendment approved and fi- 
nanced programs to spread Christianity 
among the Indians. President Jefferson also 
asked the Senate to ratify a treaty with the 
Kaskaskia Indians which provided the Indi- 
ans with $100 a year for seven years for a 
Catholic priest and $300 for a Catholic 
church. As late as 1833, President Andrew 
Jackson, in a treaty with the Kickapoo Indi- 
ans, provided $3,700 of government money 
to build a mill and church for the Indians. 

Fourth, the fact that most American 
Presidents, beginning with President 
George Washington, signed Thanksgiving 
Day proclamations shows that the framers 
never intended an absolute separation of 
church and state. For example, on October 
3, 1789, George Washington signed the first 
Thanksgiving Day Proclamation which said 
in part: 

“Whereas it is the duty of all nations to 
acknowledge the providence of Almighty 
God, to obey his will, to be grateful for his 
benefits, and humbly to implore His protec- 
tion and favor 

It further read: 

Now. therefore, I do recommend and 
assign Thursday, the 26th day of November 
next, to be devoted by people of these 
States to the service of that great and glori- 
ous Being who is the beneficent author of 
all the good that was, that is, or that will be; 
that we may then all unite in rendering 
unto Him our sincere and humble thanks 
for His kind care and protection of the 
people of this country previous to their be- 
coming a nation.“ 

James Madison, who drafted the First 
Amendment, also signed Thanksgiving Day 
proclamations. Much is made of the fact 
that President Jefferson did not sign 
Thanksgiving Day proclamations. While 
President Jefferson was opposed to the 
President issuing such a proclamation of 
thanksgiving, he acknowledged the fact that 
under the Constitution the states had power 
and authority over religious activities. The 
sentiment was evidenced in his second Inau- 
gural Address which read in part: 

“In matters of religion I have considered 
that its free exercise is placed by the Consti- 
tution independent of the powers of the 
general government. I have therefore under- 
taken on no occasion to prescribe the reli- 
gious exercises suited to it, but have left 
them, as the Constitution found them, 
under the direction and discipline of the 
church or state authorities acknowledged by 
the several religious societies." '* 

Finally, the enactment of the Northwest 
Ordinance in 1787 by the last Congress of 
the Confederation providing that religion 
and morality should be encouraged in the 
public schools further demonstrates that 
the framers never intended “strict separa- 
tion“ between church and state. The North- 
west Ordinance which provided for the es- 
tablishment of public schools read in part: 

“Art. I. No person, demeaning himself in a 
peaceable and orderly manner shall ever be 
molested on account of his mode of worship 
or religious sentiments, in the said territory. 

“Art. III. Religion, morality, and knowl- 
edge, being necessary to good government 
and the happiness of mankind, schools and 
the means of education shall forever be en- 
couraged." '* 

The same men who enacted this ordinance 
adopted the First Amendment two years 
later. 

It seems apparent that the original objec- 
tive of the First Amendment was not to 
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mandate strict separation between church 
and state, but rather to prohibit the estab- 
lishment or creation of a national religion, 
to leave the states free to enact laws re- 
specting religion and to guarantee each indi- 
vidual the freedom to believe as he chooses. 
This was the general understanding of the 
First Amendment until 1947. As might be 
expected, many states did enact laws regard- 
ing religion. Massachusetts had required 
Bible reading in the schools since 1826, and 
between 1913 and 1930, eleven more states 
enacted similar statutes.'® 

Justice Black’s misinterpretation of the first 

amendment 


From 1791 to 1947 there was no doubt 
about the meaning of the First Amendment. 
The first modern Supreme Court case deal- 
ing with the Establishment Clause was 
Everson v. Board of Education.!“ No prior 
decision had given full consideration to the 
meaning of the Establishment Clause. This 
landmark case involved a New Jersey stat- 
ute which reimbursed all parents whose 
children took public transportation to 
school—either public or private—for the bus 
transportation costs. This statute was chal- 
lenged as an unconstitutional violation of 
the Establishment Clause. It was argued 
that taxpayers money was being used to 
support and maintain Catholic schools be- 
cause parents of children in private schools, 
most of whom were Catholic, were being re- 
imbursed for school transportation costs. 
While the Supreme Court decided five to 
four to uphold the statute, thus permitting 
parents of private school children to be re- 
imbursed for transportation costs, the 
court's rationale paved the way for all the 
modern court decisions mandating a strict 
separation of church and state. 

Justice Hugo Black's decision in the Ever- 

son case marks the beginning of the misin- 
terpretation of the First Amendment Estab- 
lishment Clause which has resulted in the 
unreasonable, unfounded decisions of the 
last forty years including the Court's prohi- 
bition on voluntary school prayer. Justice 
Black's interpretation of the Establishment 
Clause is inconsistent with the intent of the 
framers. First, Justice Black makes the First 
Amendment applicable to the States when 
it was intented to apply only to the federal 
government. Second, Justice Black inter- 
prets the Establishment Clause to mean 
what he would have intended had he—not 
the framers—adopted the First Amendment. 
Black justified his interpretation of the 
First Amendment not by looking at the U.S. 
congressional debates, but by looking at the 
disestablishment of the Anglican church in 
Virginia. 
Justice Black's first mistake was assuming 
the Establishment Clause of the First 
Amendment applied to the states. To under- 
stand how this happened it is necessary to 
examine the judicially created ‘‘doctrine of 
incorporation.” Basically, the “doctrine of 
incorporation” means that when Congress 
adopted and the states ratified the Four- 
teenth Amendment they intended to make 
the Bill of Rights applicable to the states. 
In other words, according to this judicial 
doctrine, the “due process“ clause of the 
Fourteenth Amendment was a shorthand 
way of making the Bill of Rights applicable 
to the States. This judicial interpretation of 
the Fourteenth Amendment has given the 
federal courts most of their power and busi- 
ness. The relevant section of the Four- 
teenth Amendment is: 

“Section 1. All persons born or naturalized 
in the United States, and subject to the ju- 
risdiction thereof, are citizens of the United 
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States and of the State wherein they reside. 
No State shall make or enforce any law 
which shall abridge the privileges or immu- 
nities of citizens of the United States; nor 
shall any State deprive any person of life, 
liberty, or property, without due process of 
law; nor deny to any person within its juris- 
diction the equal protection of the laws.” 

In 1925, in Gitlow v. New York, 268 U.S. 
652, the Supreme Court began the process 
of selectively incorporating the Bill of 
Rights into the Fourteenth Amendment 
thereby making the prohibitions in the first 
ten amendments applicable to the states. 
Slowly but surely, the other provisions of 
the Bill of Rights have been incorporated 
into the Fourteenth Amendment and made 
applicable to the states. This is a primary 
example of judicial activism—of the judicial 
branch usurping the legislative law-making 
function. Despite the fact that the Bill of 
Rights was intended to restrict only the fed- 
eral government and not the individual state 
governments, the courts, in applying the 
doctrine of incorporation for the last sixty 
years, have forced the state governments to 
comply with the restrictions embodied in 
the first ten amendments. 

Several historians and legal scholars have 
studied congressional debates and the de- 
bates of the state legislatures when ratify- 
ing the amendment to determine the scope 
and meaning of the Fourteenth Amend- 
ment.! Nowhere in the history of the Four- 
teenth Amendment was there any indicaton 
that Congress intended to make the Bill of 
Rights applicable to the states. Surely if the 
states understood that by ratifying the 
Fourteenth Amendment they were subject- 
ing themselves to the prohibitions in the 
Bill of Rights they would have said so. Had 
the Fourteenth Amendment extended the 
Bill of Rights to the states, many states 
would have been required to make immedi- 
ate changes in their criminal laws. One legal 
scholar, Professor Raoul Berger, points out 
that the state legislatures never would have 
ratified the Fourteenth Amendment if they 
thought it was intended to make the Bill of 
Rights applicable to them. Raoul Berger 
notes: 

“The freedom that the states traditionally 
have exercised to develop their own systems 
of administering justice, repels any thought 
that the federal provisions on grand jury, 
criminal jury, civil jury were fastened upon 
them in 1868. Congress would not have at- 
tempted such a thing, the country would 
not have stood for it, the legislatures would 
not have ratified it.” 1° 

Also, Supreme Court decisions both prior 
to and subsequent to the adoption and rati- 
fication of the Fourteenth Amendment in 
1868 by the Thirty-ninth Congress indicate 
there was no intent by the Congress to 
make the Bill of Rights applicable to the 
states. For example, before adoption of the 
Fourteenth Amendment there was no ques- 
tion but that the Bill of Rights applied 
solely to the federal government. The Su- 
preme Court enunciated this principle in 
Barron v. Baltimore: 

“But it is universally understood, it is a 
part of the history of the day, that the 
great revolution which establish the Consti- 
tution of the United States was not effected 
without immense opposition. Serious fears 
were extensively entertained that those 
powers which the patriot statesmen who 
then watched over the interests of our coun- 
try, deemed essential to union, and to the 
attainment of those invaluable objects for 
which union was sought, might be exercised 
in a manner dangerous to liberty. In almost 
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every convention by which the Constitution 
was adopted, amendments to guard against 
the abuse of power were recommended. 
These amendments demanded security 
against the apprehended encroachments of 
the general government—not against those 
of the local governments. 

“In compliance with a sentiment thus gen- 
erally expressed, the quiet fears were thus 
extensively entertained, amendments were 
proposed by the required majority in con- 
gress, and adopted by the States. These 
amendments contained no expression indi- 
cating an intention to apply them to the 
state governments. This court cannot so 
apply them.“ 

Similarly, after the ratification of the 
Fourteenth Amendment, the Supreme 
Court continued to hold that the Bill of 
Rights was meant to restrict only the feder- 
al government and not the individual state 
governments. For example, in 1875, in U.S. 
vs. Cruikshank, the court noted: 

“The First Amendment to the Constitu- 
tion prohibits Congress from abridging the 
right of the people to assemble and to peti- 
tion the government for a redress of griev- 
ances. This like the other amendments pro- 
posed and adopted at the same time, was 
not intended to limit the powers of the state 
governments in respect to their own citi- 
zens, but to operate upon the National gov- 
ernment alone.“ 

The court went to say: 

“It is now too late to question the correc- 
tions of this construction. They left the au- 
thority of the states just where they found 
it, and added nothing to the already exist- 
ing power of the United States.“ 

Also, just three years before beginning the 
selective process of incorporation with the 
Gitlow case, the Supreme court noted: 

“But as we have stated, neither the Four- 
teenth Amendment nor any other provision 
of the Constitution of the United States im- 
poses upon the states any restriction about 
“freedom of speech” or the “liberty of si- 
lence”; nor, may we add, does it confer any 
right of privacy upon either persons or cor- 
porations.” 29 

Even more concrete evidence that the 
Fourteenth Amendment was never intended 
to incorporate the Bill of Rights was the 
Blaine Amendment introduced in Congress 
in 1876. Senator James Blaine from Maine, 
at the request of President Ulysses S. 
Grant, introduced the following amendment 
which would have prohibited the states 
from making any law with respect to an es- 
tablishment of religion: 

“No state shall make any law respecting 
an establishment of religion or prohibiting 
the free exercise thereof; and no religious 
test shall ever be required as a qualification 
to any office or public trust under any state. 
No public property, and no public revenue 
of, nor any loan of credit by or under the 
authority of the United States or any state, 
territory, District, or municipal corporation, 
shall be appropriated to, or made or used 
for, the support of any school, educational, 
or other institution, under the control of 
any religious or anti-religious sect, organiza- 
tion or denomination, or wherein the par- 
ticular creed or tenets of any religious or 
anti-religious sect, organization, or denomi- 
nation shall be taught. And no such particu- 
lar creed or tenets shall be read or taught in 
any schoo! or institution supported in whole 
or in part by such revenue or loan of credit; 
and no such appropriation or loan of credit 
shall be made to any religious or anti-reli- 
gious sect, organization or denomination, or 
to promote its interests or tenets. This arti- 
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cle shall not be construed to prohibit the 
reading of the Bible in any school or institu- 
tion; and it shall not have the effect to 
impair rights of property already invest- 
ed. "24 


This amendment passed in the House of 
Representatives but failed in the Senate. 
Between 1950 and 1970, Congress twenty- 
five times rejected similar amendments 
which would have prohibited states from 
enacting laws with respect to an establish- 
ment of religion.** At the very least, the 
Blaine Amendment demonstrates that the 
framers of the Fourteenth Amendment 
never intended the incorporation of the 
First Amendment. 

Twenty-three Members of Congress who 
considered the Blaine Amendment were 
members of the Thirty-ninth Congress 
which passed the Fourteenth Amendment. 
One would think at least one of these 
twenty-three Congressmen would have said 
“This has been done. Being present in the 
Congress at the adoption of the Fourteenth 
Amendment, I can tell you the Fourteenth 
Amendment incorporated the Bill of Rights. 
The Fourteenth Amendment already makes 
the First Amendment applicable to the 
states.” Of course, no such argument was 
ever made simply because that is not what 
the Fourteenth Amendment was intended 
to do. This should prove conclusively that 
the courts are wrong when they apply the 
First Amendment to the states. 

In sum, when Justice Black announced 
that the Establishment Clause of the First 
Amendment applied to the states, he disre- 
garded the understanding of the state legis- 
latures which ratified the Fourteenth 
Amendment. He disregarded Supreme Court 
precedent on the scope of the First and 
Fourteenth Amendments and the rejected 
Blaine Amendment. Instead, Black applied 
his own rule—the Establishment Clause is 
incorporated into the Fourteenth Amend- 
ment and is applicable to the states. 

Justice Black’s second mistake in the 
Everson case was misinterpreting the origi- 
nal meaning of the First Amendment. In 
broad, sweeping language, Black said the Es- 
tablishment Clause meant at least this: 

“Neither a state nor the Federal Govern- 
ment can set up a church. Neither can pass 
laws which aid one religion, aid all religions, 
or prefer one religion over another. Neither 
can force nor influence a person to go to or 
to remain away from church against his will 
or force him to profess a belief or disbelief 
in any religion. No person can be punished 
for entertaining or professing religious 
belief or disbelief, for church attendance or 
nonattendance. No tax in any amount, large 
or small, can be levied to support any reli- 
gious activities or institutions, whatever 
they may be called, or whatever form they 
may adopt to teach or practice religion. Nei- 
ther a state nor the Federal Government 
can, openly or secretly, participate in the af- 
fairs of any religious organizations or 
groups and vice versa. In the words of Jef- 
ferson, the clause against establishment of 
religion was intended to erect a “wall of sep- 
aration between church and State. 28 

Some statements in this sweeping defini- 
tion are accurate: the federal government 
cannot set up a church or prefer one reli- 
gion over another. No person can be pun- 
ished for professing a certain religious 
belief. But other statements cannot be justi- 
fied by the original meaning of the Estab- 
lishment Clause. Black says the Federal 
Government and the States cannot pass 
laws which aid all religions. However, as was 
noted earlier, the state governments were 
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always free to determine their own policy 
on religion including establishing a religion 
if they chose and while the federal govern- 
ment cannot establish a religion by prefer- 
ring one sect over another, it can and has in 
fact aided religion in general. 

The question is how could Justice Black 
justify such a broad interpretation of the 
Establishment Clause? Black attempts to 
explain his broad interpretation using his- 
torical data. He quotes from selected writ- 
ings of Thomas Jefferson and James Madi- 
son who lead the disestablishment of reli- 
gion movement in Virginia. As will be 
shown, Black's reading of history is incom- 
plete. He relies on the history of disestab- 
lishment in Virginia to the exclusion of the 
more authoritative U.S. congressional de- 
bates on the First Amendment and he over- 
emphasizes certain writings of Jefferson 
and Madison to the exclusion of other docu- 
ments. 

As noted earlier, one of the most quoted 
phrases in any discussion on church-state 
issues is that the First Amendment was in- 
tended to “build a wall of separation be- 
tween church and state.” Justice Black re- 
ferred to the “wall of separation“ in his 
Everson decision. Where did this language 
come from? In 1802, in a letter to a group of 
Baptists in Danbury, Connecticut, Thomas 
Jefferson wrote in part: 

“Believing with you that religion is a 
matter which lies solely between man and 
his God, that he owes account to none other 
for his faith or his worship, that the legisla- 
tive powers of government reach actions 
only, and not opinion, I contemplate with 
solemn reverence that act of the whole 
American People which declared that their 
legislature should ‘make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof,’ thus building a 
wall of separation between church and 
state. 

While this language is often used to 
defend the principle of absolute separation 
between church and state it was never in- 
tended to support any interpretation of the 
First Amendment. It was merely a phrase 
used in a letter to a constituent. Admittedly, 
Jefferson did believe in the separation of 
church and state. After all, Madison and he 
led the fight to disestablish the Anglican 
church in Virginia. But the question is did 
he intend an absolute separation of church 
and state? 

As mentioned earlier, as President, Jeffer- 
son signed several treaties with different 
Indian tribes which provided for federal 
government money to the Indians for 
churches and missionaries. The money was 
going to aid religions in general, and appar- 
ently Jefferson did not see this as a viola- 
tion of the Establishment Clause. 

Additionally, when establishing the Uni- 
versity of Virginia, Jefferson suggested that 
sectarian schools be established on the con- 
fines of the University so that those stu- 
dents could take advantage of the courses 
and instruction at the University. This 
hardly evidences a Jefferson who believed in 
absolute separation of church and state. Jef- 
ferson explained he wanted those pursuing 
religious studies to be able to take advan- 
tage of the University courses: 

“It was not, however, to be understood 
that instruction in religious opinion and 
duties was meant to be precluded by the 
public authorities, as indifferent to the in- 
terests of society. On the contrary, the rela- 
tions which exist between man and his 
Maker, and the duties resulting from those 
relations, are most interesting and impor- 
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tant to every human being, and most incum- 
bent on this study and investigation. The 
want of instruction in the various creeds of 
religious faith existing among our citizens 
presents, therefore, a chasm in a general in- 
stitution of the useful sciences ... A 
remedy, however, has been suggested of 
promising aspect, which, while it excludes 
the public authorities from the domain of re- 
ligious freedom, will give to the sectarian 
schools of divinity the full benefit the public 
provisions made for instruction in the other 
branches of science... It has, therefore, 
been in contemplation, and suggested by 
some pious individuals, who perceive the ad- 
vantages of associating other studies with 
those of religion, to establish their religious 
schools on the confines of the University, so 
as to give to their students ready and con- 
venient access and attendance on the scien- 
tific lectures of the University, and to main- 
tain, by that means, those destined for the 
religious professions on as high a standing 
of science, and of personal weight and re- 
spectability, as may be obtained by others 
from the benefits of the University... . 
Such an arrangement would complete the 
circle of the useful sciences embraced by 
this institution, and would fill the chasm 
now existing, on principles which would 
leave inviolate the constitutional freedom of 
religion, the most inalienable and sacred of 
all human rights, over which the people and 
authorities of this state, individually and 
publicly, have ever manifested the most 
watchful jealousy; and could this jealousy 
be now alarmed, in the opinion of the legis- 
lature, by what is here suggested, the idea 
will be relinquished on any surmise of disap- 
probation which they might think proper to 
express. 

Today, the Court would hold that permit - 
ting religious schools to establish them- 
selves on the confines of a public university 
would constitute aid to religion and thereby 
violate the Establishment Clause. Indeed, 
the court had considered a case where reli- 
gious instruction was made available on 
public school property. In McCollum v. 
Board of Education, Justice Black again 
writing for the Court, invalidated an Illinois 
statute permitting religion teachers to come 
weekly into the school buildings during reg- 
ular hours to provide religious instruction. 
Although the “released time program” was 
completely voluntary, the Court held that 
permitting religious instruction on public 
school property was aiding religion and in 
violation of the Establishment Clause. 
Given Jefferson's suggestion about the Uni- 
versity of Virginia, it seems he would have 
decided the McCollum case differently. 

Justice Black also quoted James Madison’s 
Memorial and Remonstrance Against Reli- 
gious Assessments (1785) °° which antedates 
the First Amendment by four years and 
which was never offered as an interpreta- 
tion of the First Amendment. In fact, it was 
Madison's response to a bill before the Vir- 
ginia Assembly which if enacted would have 
required all Virginia taxpayers to support 
teachers of the Christian religion. Madison 
argues more against the government giving 
preferential treatment to one religion 
rather than arguing against any govern- 
ment aid to religion. Madison shows he un- 
derstands an “establishment of religion” to 
mean preferential treatment towards one 
religion—not prohibiting any aid to religion. 

A leading historian, Robert L. Cord, sug- 
gests that Madison's Memorial is over-em- 
phasized in trying to discern Madison’s posi- 
tion on church-state issues. Cord notes two 
bills introduced by Madison in the Virginia 
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Assembly on October 31, 1785 which indi- 
cate he did not interpret the First Amend- 
ment to mean an absolute separation be- 
tween church and state. 

First, Bill No. 84, “A Bill for Punishing 
Disturbers of Religious Worship and Sab- 
bath Breakers.“ intended to punish those 
who worked on Sunday. The bill enacted 
into law in 1786 provided: 


“84. A Bill for Punishing Disturbers of 
Religious Worship and Sabbath Breakers 


“Be in enacted by the General Assembly, 
that no officer, for any civil cause, shall 
arrest any minister of the gospel, licensed 
according to the rules of his sect, and who 
shall have taken the oath of fidelity to the 
commonwealth, while such minister shall be 
publicly preaching or performing religious 
worship in any church, chapel, or meeting- 
house, on pain of imprisonment and amerce- 
ment, at the discretion of a jury, and of 
making satisfaction to the party so arrested. 

“And if any person shall of purpose, mali- 
ciously, or contemptuously, disquiet or dis- 
turb any congregation assembled in any 
church, chapel, or meeting-house, or misuse 
any such minister being there, he may be 
put under restraint during religious wor- 
ship, by any Justice present, which Justice, 
if present, or if none be present, then any 
Justice before whom proof of the offense 
shall be made, any cause the offender to 
find two sureties to be bound by recogni- 
zance in a sufficient penalty for his good be- 
havior, and in default thereof shall commit 
him to prison, there to remain till the next 
court to be held for the same county; and 
upon conviction of the said offence before 
the said court, he shall be further punished 
by imprisonment and amercement at the 
discretion of a jury. 

“If any person on Sunday shall himself be 
found labouring at his own or any other 
trade or calling, or shall employ his appren- 
tices, servants or slaves in labour, or other 
business, except it be in the ordinary house- 
hold [sic] offices of daily necessity, or other 
work of necessity or charity, he shall forfeit 
the sum of ten shillings for every such of- 
fence, deeming every apprentice, servant, or 
slave so employed, and every day he shall be 
so employed as constituting a distinct of- 
ſense. 

A second bill, Bill No. 85, “A Bill for Ap- 
pointing Days of Public Fasting and 
Thanksgiving.“ was not enacted into law but 
would have imposed a fine on any “minister 
of the gospel” who without an excuse failed 
to issue such a proclamation. The bill read: 


“85. A bill for Appointing Days of Public 
Fasting and Thanksgiving 


“Be it enacted by the General Assembly, 
that the power of appointing days of public 
fasting and humiliation, or thanksgiving, 
throughout this commonwealth, may in the 
recess of the General Assembly, be exer- 
cised by the Governor, or Chief Magistrate, 
with the advice of the Council; and such ap- 
pointment shall be notified to the public, by 
a proclamation, in which the occasion of the 
fasting or thanksgiving shall be particularly 
set forth. Every minister of the gospel shall 
on each day so to be appointed, attend and 
perform divine service and preach a sermon, 
or discourse, suited to the occasion, in his 
church, on pain of forfeiting fifty pounds 
for every failure, not having a reasonable 
excuse.”’ # 

These two bills introduced by Madison, 
the fact that he signed four Thanksgiving 
Day Proclamations and was a member of 
the House committee that recommended a 
chaplain system serve as evidence that he 
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could not have believed Black’s absolute 
separation of church and state principle at 
the time the First Amendment was adopted. 

Some historians judge Madison on his De- 
tached Memoranda in which he condemns 
chaplains and argues for a broader interpre- 
tation of the First Amendment so that it 
should “forbid anything like an establish- 
ment of religion.” ** Other scholars refuse 
to place too much emphasis on the Memo- 
randa since it was written five years after 
Madison left the presidency and it contra- 
dicts his earlier actions as a congressman 
and President. Robert L. Cord writes: 

“Obviously the Madison of the Detached 
Memoranda is not the Madison responsible 
for the First Amendment nor the President 
who issued Proclamations of Days of 
Thanksgiving and Prayer.” 4 

Professor Corwin says: In his later years 
Madison carried the principle of church and 
state to pedantic lengths.” 35 

In sum, because Justice Black attempts to 
justify his broad interpretation on historical 
data he should have analyzed more fully 
the history surrounding the First Amend- 
ment. Robert L. Cord, who thoroughly in- 
vestigated the history of the First Amend- 
ment in his book Separation of Church and 
State: Historical Fact and Current Fiction 
wrote: 

“It is time for the Supreme Court to dis- 
continue promulgating a distorted version 
of American history brought into being, and 
carefully maintained, by the selection and 
omission of primary historical sources.“ 8 

Those who believe in religious liberty and 
freedom of religion may have won a small 
battle in the Everson case, but as history 
shows us they lost the war. This landmark 
case paved the way for the court's decision 
in 1962 to prohibit voluntary school prayer 
which would have been impossible without 
Black’s broad interpretation of the Estab- 
lishment Clause based on a selective review 
of history and his desire to make the Estab- 
lishment Clause applicable to the States. 
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RELIGION, LIBERTY, AND LAW IN THE 
AMERICAN FOUNDING 


(By Michael J. Malbin) 


I am delighted to be here to speak on the 
subject of law, liberty, and religion. The 
subject is of immediate political interest, of 
course, but it also raised some of the deep- 
est and most enduring questions of political 
philosophy. The political interest in the 
subject can be seen from the many bills 
before Congress in recent years concerning 
prayers in public schools and tax credits, 
vouchers, and other forms of aid for private 
schools. In addition, if the all-volunteer 
armed force does not provide adequate to 
the country's defense needs, we may expect 
Congress in future years to begin thinking 
again about a military draft. If it does so, we 
can be sure that the problem of conscien- 
tious objection will follow quickly on its 
heels. 

What Congress will decide about these 
subjects cannot be predicted with any cer- 
tainty. However, we can be certain about a 
few things: people on both sides of these 
issues will invoke the highest principles, 
they will be highly emotional, and they will 
be highly confused. 

Public thought about the relationship be- 
tween law, liberty, and religion has become 
almost entirely muddled over the past few 
decades. To some extent, this is understand- 
able—particularly if we look at the subject 
from the perspective of religion. Everyone 
brings his own religious or nonreligious 
background to these debates—whether 
Protestant, Jewish, Catholic, Muslim, Bud- 
dhist, Shintoist, Taoist, or Securlar Human- 
ist—each brings his own deepest convictions 
to bear on the subject. Each has his own un- 
derstanding of the proper relationship be- 
tween his church, his conscience, and his 
country's government and its laws. The per- 
spective of religion is in one sense simple: 
from that perspective, the religious person 
obviously should always follow the com- 
mands of his or her religion. But the per- 
spective becomes a lot more varied when we 
realize that every religion has its own ap- 
proach to the relationship between religious 
authority and conscience or between civil 
authority and religion. 

However, while the multiplicity of voices 
from the religious community may be un- 
derstandable, the confusion we see when 
people look at the subject from the law's 
perspective is far less understandable. I will 
be speaking today from the perspective of 
civil society and law—specifically, from the 
perspective of the basic documents underly- 
ing the legal framework of our own civil so- 
ciety. For reasons that will become obvious, 
that perspective necessarily conflicts with 
that of religion on a number of key points. 
The dilemma of Antigone remains with us 
today as we think about the First Amend- 
ment. 

The public understanding of the purposes 
of the First Amendment has become so 
shallow that people during the past election 
campaign went so far as to suggest that the 
principle of separation of church and state 
requires ministers to be political neuters 
who express no opinions about politics 
whatsoever. This view of the First Amend- 
ment is so misguided that it would not war- 
rant comment were it not a reflection of 
something more pervasive—namely, a wide- 
ranging debasement in our public thought 
about the meaning of liberty and law. Nu- 
merous other examples of a similar debase- 
ment occur all over the current political 
landscape—from the libertarians, on the one 
hand, who equate liberty with the right to 
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avoid any form of mandatory service or tax- 
ation under law, to misguided separation- 
ists, on the other, who argue that Congress 
should pass no law that happens to be closer 
to one set of religious convictions than an- 
other, even if the law is passed to serve a 
valid secular purpose. 

The Supreme Court has not been free 
from shallow thinking on the nature of lib- 
erty and the connection between liberty and 
law, but at least it has not been this silly in 
its approach to the First Amendment. The 
Supreme Court recognizes that religion 
almost invariably involves commandments 
or duties relating to what is right and wrong 
in this world, and that such commandments, 
for religious people, often compel overt ac- 
tions within government’s and law's spheres 
of competence. As a result, the Court has 
not been among those who talk about sepa- 
ration of church and state as if it means 
that religion must have nothing to do with 
politics. 

But the Court has been utterly confusing 
in almost everything else it has said about 
religion. Its interpretations of the meaning 
of the First Amendment's phrase Con- 
gress shall make no law respecting an estab- 
lishment of religion’’—have almost bordered 
on government by ad hocracy. The Court 
ruled in 1947 that “no establishment” 
meant that the government may not give 
any form of aid to religion. However, the 
rule was handed down in a case that decided 
it was all right to give aid to children who 
were using buses to go to religious schools. 

Subsequent decisions have been equally 
baffling, as the Court moved away from the 
phrase no aid” and focused instead on the 
requirement that laws must be strictly neu- 
tral, favoring neither religion nor irreligion. 
According to the neutrality test, aid to reli- 
gious organizations as acceptable as long as 
its purpose and effect are secular and as 
long as granting the aid does not require 
government to become tangled excessively 
with the actual operation of religious insti- 
tutions. But the test again provides little 
guidance. For example, the Court ruled that 
tuition tax credits to parents of private 
school children in New York have a reli- 
gious effect because most of the private 
school students in that particular state 
attend Catholic parochial schools. What 
does this imply for future cases? Would a 
national tuition tax credit, applicable to a 
broader range of schools, be all right? What 
about vouchers given to all students who 
could then turn their vouchers over to the 
public or private school of their choice? The 
decision does not answer these questions. 
Or, take some other cases: does it really 
make sense to prohibit flat grants of aid to 
private and religious schools, colleges, and 
universities, and then start sorting out spe- 
cific categorical grants, saying that some are 
all right and some are not, depending upon 
whether they go for buildings, laboratories, 
textbooks, or standardized tests? Does that 
sort of differentiation really make sense? It 
seems clear that any likely governmental 
grants could be made to fit one or another 
judicially crafted category, if the legislators 
would only know what the categories were. 
But the cases so far have had almost no pre- 
dictive value for legislators trying to figure 
out what to do. All the legislators can do is 
act in an ad hoc way and hope their ad ho- 
cracy happens to match that of the courts. 

We see the same kind of confusion in free 
exercise law today. The Supreme Court has 
held that the free exercise clause gives 
people a constitutional right—and I empha- 
size that word right“ to be exempt from 
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valid civil laws if the person believes the law 
would violate his religious conscience and if 
the court believes the law is not all that im- 
portant. So, Amish people do not have to 
attend publicly accredited schools, but 
people who object to participating in par- 
ticular wars do not have a right to be 
exempt from the draft. How the underlying 
rules will apply to future cases, such as the 
one now pending involving public solicita- 
tion by Hare Krishnas, cannot be predicted. 
Instead of clear rules of law, we again see 
judicial government by ad hocracy. 

I would maintain that this ad hocracy by 
the courts is one major reason for the utter 
confusion we see in public discourse about 
the proper relationship between law, liber- 
ty, and religion. But I would go one step fur- 
ther in my comments about the courts. I 
would maintain that the courts have been 
forced into a set of ad hoc judgments be- 
cause they have failed either to understand 
or to apply the principles of the Constitu- 
tion that they are charged with expounding. 

What I would like to do here with the rest 
of my time today is this. I would like to lay 
out the basic principles of the American 
founding with respect to law, liberty, and re- 
ligion as I understand them. That will take 
up most of the rest of the time we have 
available. In the course of doing so, I hope I 
shall be shedding light on at least a few con- 
temporary First Amendment issues, such as 
school prayer, aid to private schools, and 
conscientious objection. 

In laying out the basic principles, it seems 
to me we ought to start with the Declara- 
tion of Independence, the most basic state- 
ment of the nation's principles. The Decla- 
ration will help us understand the relation- 
ship between law and liberty. To get to the 
role of religion, we then will have to move 
beyond the Declaration to the Constitution 
and Bill of Rights. 

I would start discussion of the Declaration 
by reading its most famous sentence, the 
second sentence: 

“We hold these Truths to be self-evident, 
that all Men are created equal, that they 
are endowed by their Creator with certain 
unalienable Rights, that among these are 
Life, Liberty, and the Pursuit of Happi- 
ness—that to secure these Rights, Govern- 
ments are instituted among Men, deriving 
their just Powers from the Consent of the 
Governed, that whenever any Form of Gov- 
ernment becomes destructive of these Ends, 
it is the Right of the People to alter or to 
abolish it, and to institute new Government, 
laying its Foundation on such Principles, 
and organizing its Powers in such Form, as 
to them shall seem most likely to effect 
their Safety and Happiness.” 

Now let us go back to the fourth of the 
self-evident truths: “To secure these rights 
Governments are instituted.” Why govern- 
ments? To answer this we have to back up a 
step. Why does the right to life, liberty, and 
the pursuit of happiness requires govern- 
ment? For the clearest answer, we should 
look to the source of Jefferson’s phrase, 
namely, John Locke’s Second Treatise of 
Government. Jefferson spoke of life, liberty, 
and the pursuit of happiness. Locke spoke 
of life, liberty, and property. With this 
slight change we can say—Garry Wills not- 
withstanding—Jefferson’s thought and the 
Declaration are essentially Lockean. We 
know this from Jefferson's notes. Jefferson 
took extensive notes on Locke, and the Dec- 
laration very closely follows the Second 
Treatise, especially the chapter in the trea- 
tise on the dissolution of government. 

Why are governments necessary? Locke's 
answer, essentially similar to one given dec- 
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ades earlier by Thomas Hobbes, turns upon 
his distinction between the state of nature 
and civil society. For Locke, the state of 
nature refers not to a historical, prepolitical 
human condition but to a condition that is 
always possible and to some extent always 
present. People are in a civil society, accord- 
ing to Locke, when they accept a common 
magistrate or authority above them. They 
are in a state of nature with respect to each 
other when they accept no such common 
magistrate. ‘Foreign leaders, in the absence 
of international law, are thus in a Lockean 
state of nature.) Without a common magis- 
trate, men are free, independent, and equal. 
They want to preserve their life, liberty, 
and property, and they have a natural right 
to do so. The right to preserve life carries 
with it the right to enhance life by mixing 
one's labor with the scarce goods provided 
by nature and then to acquire or own the re- 
sulting product. However, according to 
Locke, it is all but impossible to use labor ef- 
fectively in a purely natural state. Improv- 
ing upon nature presupposes time and secu- 
rity. Without common magistrates, howev- 
er, the person who improves upon nature 
should not be surprised to find someone else 
stealing the fruits of his labor. While people 
are not said to have a natural right to steal, 
they do have a natural right to take what 
they may need to survive. Since the absence 
of a common magistrate means that every- 
one must judge for himself what he needs 
for his own survival, and since nature 
cannot provide enough for human survival 
without improvement and labor, scarcity 
and conflict will inevitably result in the 
state of nature from the desire to preserve 
life. Therefore, governments are instituted 
to prevent conflict, to preserve the peace 
and security needed to permit people to im- 
prove upon nature, and thus to help pre- 
serve and enhance their lives. 

So, for Locke, liberty is natural, the desire 
to preserve life is natural, and war is the all 
but inevitable consequence of nature. For 
Locke and for the Declaration of Independ- 
ence the purpose of civil society is to pre- 
serve the peace that lets people enjoy life, 
liberty, and the ability to pursue property. 
Civil society secures the right to liberty be- 
cause civil society is essential for peace. To 
put this another way, liberty may be en- 
joyed only in civil society; the fruits of liber- 
ty may be obtained only in civil society. 
Therefore, while the purpose of civil society 
has to do with liberty, the notion of liberty 
within civil society necessarily is self-limit- 
ing. Liberty cannot be protected without 
government, Therefore, liberty cannot be 
enjoyed without law. And, therefore, liberty 
must be confined within bounds that permit 
government and the rule of law to exist. 

This creates a seeming paradox. How can 
you equate freedom with obedience to law? 
The answer is that law abidingness and free- 
dom are not simply equated. Let us remem- 
ber, the Declaration of Independence is a 
revolutionary document. The protection of 
liberty requires law, but for a law to deserve 
such unquestioned obedience, it must come 
from a government to which the citizens 
have given their consent. And consent, 
Locke argues, will be given freely only to a 
government that limits its activities to pro- 
tecting rights that exist, but cannot be en- 
joyed, in a state of nature. Such govern- 
ments are rare, as we all know. 

Now let us go back to the sentence I just 
read from the Declaration, and reread an- 
other part of it. “Whenever any form of 
government becomes destructive of these 
ends [life, liberty, and the pursuit of happi- 
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ness], it is the right of the people to alter or 
to abolish it, and to institute new govern- 
ment.” What doest this mean? Why is the 
word “form” in there? The Declaration of 
Independence does not say that whenever 
the government restricts liberty, rebellion is 
justified. All governments necessarily re- 
strict liberty, and liberty cannot be enjoyed 
without government. 

According to the Declaration, and Locke, 
particular actions taken by the government 
cannot legitimately be disobeyed selectively 
because they restrict liberty in this or that 
instance. The reason is that selective disobe- 
dience undermines the principles of law 
that are necessary to preserve the peace. In 
the absence of law, people become judges of 
their own cases and the situation returns to 
a state of nature. Of course, when the gov- 
ernment as a whole, or the form of govern- 
ment, becomes destructive of the ends of 
government, it is appropriate to change gov- 
ernments. But as long as the form of gov- 
ernment works toward securing the proper 
ends, the need for a government of some 
sort means that people must put up with 
some restriction on their liberty to act as 
judges of their own cases. The protection 
against government's arbitrarily restricting 
liberty lies not in selective obedience but in 
the requirement that government be based 
on consent. 

This is the theoretical basis for and back- 
drop to the Declaration of Independence. 
The presentation so far has been entirely 
grounded on nature and natural rights. 
That is, it has been entirely secular. It 
leaves no room for selective disobedience to 
law, even if the motive for disobedience 
rests on religious conscience. 

However, while Locke's basis for civil soci- 
ety did not rest on religion, he did not 
ignore the subject. Hobbes and Locke were 
both familiar with religious warfare, and 
both saw religious zealotry as a major 
threat to peace. Since preserving the peace 
was the first goal of civil society, one major 
aim of their writing was to weaken the at- 
tractiveness of religion by transferring peo- 
ple's fears and concerns away from salvation 
and to this life. The Declaration retains this 
focus on the goods of this world. 

Yet, this somehow does not seem an ade- 
quate description of the role of religion in 
this country. It all seems so negative. We all 
know that religion was an important part of 
the Founding Fathers’ scheme of govern- 
ment. Far from wanting a purely secular 
nation, their aim was to channel religion, to 
transform it, to preserve the useful parts 
while putting the dangerous parts under the 
control of civil law. The idea was to retain a 
vital religious life, because religion was 
thought to be important to teaching virtue, 
and virtue was considered essential to good 
citizenship. Somehow, this had to be re- 
tained without promoting the conditions 
that would cause religious civil war. To see 
how this was to be done, let us take our 
next step in this theoretical journey—to 
Federalist No. 10. 

Many of you are familiar, I am sure, with 
the argument of Federalist No. 10. It is es- 
sentially the same as an argument Madison 
presented at the 1787 Convention in Phila- 
delphia. But for those who are not familiar 
with it, or who need to be reminded, let me 
go over the ground quickly. Federalist No. 
10 is the paper in which Madison talked 
about the dangers of faction. He defined the 
term faction“ to refer to any number of 
citizens united by common impulse, passion, 
or interest, who act in a way that is adverse 
to the rights of others citizens or adverse to 
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the permanent interests of the community. 
Factions, Madison said, are natural. As a 
result, it is futile to try to eliminate them or 
to remove their causes. So, if you want to 
contro] the dangers of factions, it becomes 
necessary to pay attention to their effects. 
Madison discussed the effects of minority 
factions, factions making up only a small 
portion of the nation in which they exist, 
and majority factions. Minorities sometimes 
are able to get their way over majorities, 
but the cure is easy to prescribe, Madison 
says. The cure of minority factions is de- 
mocracy. No group can get its way against 
the will of a majority provided the majority 
gets a chance to express its will. The par- 
ticular danger of democracy is not what a 
minority might do to a majority but the op- 
posite, what a majority might do to a minor- 
ity. How can dangers of majority factions be 
minimized? According to Madison, there is 
no way in a democracy to prevent a deter- 
mined, long-lasting majority from working 
its will. However, there are ways to make it 
more difficult for such a majority to form. 
The most effective way, he argued, is to 
extend the sphere of the republic. Make the 
Nation larger, make it more complex 
through the development of commerce, and 
what will result will be a multiplicity of fac- 
tions so complex that it will be unlikely for 
a majority to coalesce around a single fac- 
tional issue. If no one faction makes up a 
majority on its own, it means that the ma- 
jority necessary for democratic rule will 
have to be formed by coalitions of minori- 
ties who necessarily will have to compro- 
mise with each other before they can have 
their way. 

The basic outlines of this argument are 
probably familiar to most of you. It is pre- 
sented most often in discussions of the role 
of interest groups, particularly economic in- 
terest groups. In fact, the prominence Madi- 
son gave to commerce often leads people 
mistakenly to assume that he was thinking 
solely of economic interests. Nothing could 
be further from the truth. Madison made it 
clear that a faction could be a group of 
people held together by common interests, 
common passions, or common opinions. In 
fact, the two main sorts of divisions Madi- 
son specifically mentioned as being danger- 
ous to the stability of democracy were the 
divisions between the rich and poor and the 
divisions among religious sects. 

Thus, we can begin to see that there is a 
sense in which the Constitution, broadly 
speaking, was meant as an answer to the 
problem of religion. Religious opinions were 
seen as sources of factions, and factions as 
potential threats to civil peace. The solution 
seems almost paradoxical. Religious factions 
were to be encouraged to be fruitful and 
multiply. As they multiply, the odds of any 
one faction's gaining a majority decrease. 
Of course, authors of the Federalist hoped 
to tame religious passions in other ways as 
well. Remember that a multiplicity of fac- 
tion was seen as being most likely to flour- 
ish in a nation friendly to commerce. But a 
commercial nation, a nation whose people 
are wedded to trade, manufacture, and the 
spirit of profit, is not likely to be a nation 
whose people would be willing to destroy 
the civil peace for the sake of their religion. 

None of this is stated explicitly in the 
Constitution. However, it is implied by the 
very fabric of that document, and it is 
spelled out very clearly in the Federalist. 
The only place in the main body of the Con- 
stitution where religion is mentioned is in 
Article 6, which prohibits the use of reli- 
gious-test oaths for officers of the United 
States. 
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Many people during the state ratifying de- 
bates over the Constitution were concerned 
that there was no specific protection of reli- 
gious conscience in the document, and sev- 
eral states called for adoption of a Bill of 
Rights immediately after the Constitution 
was ratified. Madison argued that a Bill of 
Rights was not necessary because the gov- 
ernment was not delegated the power to leg- 
islate in a way that would affect speech or 
religion or the other matters that concerned 
the Antifederalists. The greatest protection 
for religious liberty, Madison felt, was an 
extended republic. But this was not enough 
for the Antifederalists. They wanted a Bill 
of Rights, and enough of the Constitution's 
supporters agreed with them to make adop- 
tion of a Bill of Rights politically necessary 
in the First Congress. Convinced by this 
outpouring that a Bill of Rights would help 
secure support for the new Constitution, 
Madison became its principal drafter and 
shepherd in the House of Representatives. 

Let us now turn to the Bill of Rights, spe- 
cifically to the sixteen words in the First 
Amendment reading: Congress shall make 
no law respecting an establishment of reli- 
gion, or prohibiting the free exercise there- 
of.“ So far we have seen that, in the Decla- 
ration of Independence, liberty depends 
upon governments based on consent. We 
have also seen that the Federalist describes 
the Constitution as creating an extended 
sphere in which the multiplicity of sects 
and factions would promote liberty. 

What do the sixteen words of the First 
Amendment religion clauses add to this? 
Does the free exercise clause say anything 
about the relationship between law and con- 
science that is not in the Declaration of In- 
dependence? Does the establishment clause, 
with its prohibition of an established 
church, say anything that is not in Madi- 
son's idea of an extended republic? I would 
maintain that the answer in both cases is 
no. That is precisley why Madison thought 
the Bill of Rights was redundant. But, while 
the Bill of Rights may have been redun- 
dant, given Madison's limited view of the 
powers conferred on the government by the 
“necessary and proper” clause, it does make 
the intended limits more clear—particularly 
in light of the broader Hamilton-Marshall 
view of “necessary and proper” that has 
prevailed. 

Let me start with the free exercise clause. 
There was virtually no discussion or debate 
of the free exercise clause during the First 
Congress that considered and passed the 
Bill of Rights, so we have very little by way 
of direct evidence about precisely what its 
authors meant by the phrase. We can see 
from the debates in the first Congress that 
its authors at least meant to prevent Con- 
gress from prohibiting or compelling any 
form of religious worship, by, for example, 
either prohibiting or requiring prayers. 
That is, the clause protected not only the 
exercise of religion but the freedom of its 
exercise. 

Beyond this, the meaning of the free exer- 
cise clause is less clear, but it did develop 
out of a well-known history that included, 
among other things, the Virginia Bill for Es- 
tablishng Religious Freedom. There is abso- 
lutely nothing in this history to suggest 
that the authors of the Bill of Rights 
thought that religious people should be 
granted a right to be free of any legal obli- 
gations solely because law might clash with 
their religious consciences. 

There was no direct discussion of this 
matter in connection with the First Amend- 
ment during the First Congress. But a very 
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similar issue did come up during discussion 
of the Second Amendment. That amend- 
ment now reads as follows: A well-regulat- 
ed militia, being necessary to the security of 
a free State, the right of the people to keep 
and bear arms, shall not be infringed.” 
When that militia provision passed the 
House of Representatives, it contained an 
additional clause reading as follows: No 
person religiously scrupulous of bearing 
arms shall be compelled to render military 
service in person.“ The Senate dropped this 
conscientious objector clause largely be- 
cause some members of the First Congress 
explicitly rejected the idea that religious ex- 
emptions should be treated as rights. For 
example, Edward Benson of New York said 
in the House of Representatives that no 
man can claim this indulgence of right . . . 
[It] ought to be left to the discretion of the 
government.” 

The point here is not that the authors of 
the First and Second Amendments wanted 
to deny conscientious objector status to 
people who objected to bearing arms for re- 
ligious reasons. It was just the opposite. 
They did grant exemptions to conscientious 
objectors. But they wanted those exemp- 
tions to be understood to be matters of 
grace extended by statute. They did not be- 
lieve that they belonged to citizens as a 
matter of natural or constitutional right. 
The principle of law cannot permit the indi- 
vidual to decided whether or when to obey 
the law. In Locke’s terms, that would make 
the individual the judge of his own case. Ex- 
emptions granted as a matter of grace do 
not violate this principle, but making ex- 
emptions a constitutional right would give 
the individual the right to decide when and 
whether the law applies to him. 

As I hope this discussion of free exercise 
makes clear, the people who wrote the First 
Amendment expected the nation to be 
friendly toward minority religions. More- 
over, we saw that the whole design of Feder- 
alist No. 10 involved creating an extended 
republic in which a multiplicity of religious 
sects would flourish. That being the case, 
why was an establishment clause necessary? 
It seems to go without saying that a nation 
with a multiplicity of sects would not toler- 
ate the establishment of a national church 
or the adoption of a national credo. The 
First Congress considered language that 
simply would have prohibited the establish- 
ment of a national church, but Congress re- 
jected that language and adopted something 
broader. 

The language finally adopted said that 
Congress shall make no law “respecting an 
establishment of religion.“ What does this 
mean? The clause fits somewhere in that 
broad ground between the minimalist defi- 
nition that merely would have prohibited a 
national church and the position of the 
modern Supreme Court. Without going into 
all of the debates here, let me say that the 
establishment clause originally was meant 
to prohibit two different things, one relat- 
ing to the present controversy over govern- 
mental aid to religion and the other relating 
to the relationship between the national 
government and the states. 

First, the establishment clause was meant 
to prohibit Congress from passing any law 
that would tend to prefer or favor one reli- 
gion over others. It was meant, in other 
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words, to require a strict neutrality between 
religions, not neutrality between religion 
and irreligion. This is absolutely clear from 
the debates in the First Congress. At one 
point, in a speech that reiterated a theme 
raised often during the debates, Benjamin 
Huntington expressed concern about one 
early version of the establishment clause be- 
cause he thought “the words might be 
taken in such latitude as to be extremely 
hurtful to the cause of religion.“ Hunting- 
ton “hoped therefore, that the Amendment 
would be made in such a way as to secure 
the rights of conscience, and a free exercise 
of the rights of religion, but not to patron- 
ize those who possess no religion at all.” 
There were ample protections for atheists 
elsewhere in the Constitution—notably in 
the free speech clause and the clause pro- 
hibiting religious-test oaths for office. But 
contrary to the modern Supreme Court, the 
establishment clause had nothing to do with 
atheists. It was meant to prohibit Congress 
from discriminating among religions. All 
through the First Congress debates, the 
wording of the establishment clause was 
very different from the wording we know 
now. During the debates, the clause was 
worded “no religion shall be established by 
law,” or no national religion shall be estab- 
lished,” or no particular sect shall be estab- 
lished.” Only at the last minute was the 
wording changed to no law respecting an 
establishment of religion.” The strange 
wording was responsible for the Supreme 
Court’s mistaken idea that the amendment 
required strict neutrality between religion 
and irreligion. But the real reason for the 
shift related to an entirely different issue, 
the issue of federalism. 

No single subject dominated the consider- 
ations of the First Congress as much as fed- 
eralism. Thus it should be no surprise that 
concern over the power of the national gov- 
ernment surfaced during consideration of 
the Bill of Rights. Antifederalists were con- 
cerned that Congress might restrict the 
power of the states to help religion. Specifi- 
cally, Elbridge Gerry of Massachusetts and 
other Antifederalists from states with estab- 
lished churches wanted to make sure that 
Congress could not do anything to harm 
their states’ religious establishments. That 
is the reason for that strange language in 
the First Amendment—‘“no law respecting 
an establishment of religion.“ Congress was 
prohibited not only from doing anything 
that tended to establish or favor a particu- 
lar religion on the national level; it was also 
prohibited from doing anything respecting, 
or with respect to, the religious establish- 
ments in the states. The Supreme Court 
missed this point entirely in 1947. The deci- 
sion to apply the establishment clause to 
the states involved an obvious circularity— 
how, after all, can the states be prohibited 
from passing laws that affect state religious 
establishments? 

Let us assume, however, that the applica- 
tion of the establishment clause to the 
states is an irreversible fact. What would 
happen if we were to apply the rest of the 
original meaning of the establishment 
clause—no discrimination among religions— 
to today’s religiously diverse nation? I be- 
lieve that the original rule probably would 
prohibit Congress from doing most of what 
worries modern separationists. For example, 
it clearly would prohibit the government 
from prescribing school prayers for chil- 
dren, even supposedly voluntary prayers. A 
moment of silence would be all right, and 
probably a good idea. However, it would be 
impossible to write an official prayer today 
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without offending some religious people. 
People from one religion would be offended 
by prayers chosen from another, devout 
people from most faiths would be offended 
by lowest common denominator pablum, 
and followers of certain Oriental religions 
that do not believe in a God to whom one 
prays would be offended by the implications 
of praying itself. 

On the other hand, the establishment 
clause was not meant to prohibit truly non- 
discriminatory forms of aid to religion. One 
such form of aid was adopted by the First 
Congress itself when it reenacted the North- 
west Ordinance, which contained a clause 
giving free land to anyone who wanted to 
build churches or schools, including church 
schools, in the Northwest Territory. The 
land was available on a first-come, first- 
served basis. I would maintain that today’s 
tuition tax credits or tuition vouchers are 
nondiscriminatory forms of aid not far dif- 
ferent from the Northwest Ordinance. Tax 
credits and vouchers obviously raise differ- 
ent issues of public policy. Tax credits are 
easier to administer, but vouchers can be 
structured to give the public school system 
positive incentives to improve itself. Consti- 
tutionally, however, they are the same. 
They provide aid to parents without dis- 
criminating between secular and religious 
schools, let alone among religious sects. 

While the issues seem clear under the 
original meaning of the First Amendment, 
they have been made less clear by the Su- 
preme Court's reinterpretation of the reli- 
gious clauses since 1947. It can almost be 
said of the modern court, as Karl Marx once 
said of the relationship between his own 
thoughts and Hegel's, that the Court has 
stood the First Amendment on its head. On 
the one hand, the Court correctly perceives 
that the framers wanted to encourage reli- 
gion. But the Court has used the free exer- 
cise clause to grant religion special favors 
the framers never thought were required, 
while at the same time prohibiting the non- 
discriminatory assistance the framers would 
have permitted. On the other hand, the 
Court also correctly sees that the Constitu- 
tion is at its core a secular document. But 
the Court implements this perception 
through its reading of the establishment 
clause, while not permitting a religiously 
neutral application of civil law under the 
free exercise clause. The Court thus has cre- 
ated religious rights where none had exist- 
ed, permitted religious opinion to stand as 
judge of the civil realm, while preventing 
the civil realm from helping religion on civil 
society’s terms. 

Lost somewhere in the theoretical murki- 
ness of the Court’s position is any indication 
of an awareness of the way the Founding 
Fathers meant the Declaration, Constitu- 
tion, and Bill of Rights to promote both re- 
ligious health and civil peace. Unfortunate- 
ly, some of the Court's modern conservative 
critics seem equally unaware of the deepest 
purposes of the nation’s founding docu- 
ments. By trying to push prayer on a nation 
whose religions are far more diverse now 
than they were a century ago, these people 
threaten to excite exactly the same passions 
the Constitution was meant to damp down. 
Both sides would do well to give more care- 
ful study to the foundations of the constitu- 
tional democracy they are so busily trying 
to alter. 
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SEPARATION OF CHURCH AND STATE: 
HISTORICAL FACT AND CURRENT FICTION 


(By Robert L. Cord, Professor of Political 
Science, Northeastern University) 


THE GENESIS OF THE ESTABLISHMENT OF 
RELIGION CLAUSE 


The story of the settlement of the New 
World in the early seventeenth century pro- 
vides much of the historical background 
from which flowed the great guarantees of 
freedom of religion expressed in the First 
Amendment. A little more than a century 
before the first settlement appeared at 
Jamestown, the unity of the Western Chris- 
tian world had been destroyed by the incep- 
tion of the Protestant Reformation. The 
great nations of western Europe had 
become internally divided owing to the alle- 
giances of different princes to different 
Christian codes. Many national schisms 
were resolved forcefully by the institution 
of established religions and the suppression 
of minority sects. Generally the reigning 
monarch’s faith became the established 
faith of the state. Because of the vast politi- 
cal power held by the German princes or 
electors, the established religion in each 
province of the Holy Roman Empire was de- 
termined by the ruling elector. 

A great many of the early American set- 
tlements were formed by dissident religious 
minorities fleeing from the Protestant es- 
tablishments of England, Ireland, and Scot- 
land. Paradoxically many Europeans who 
fled to the New World to escape established 
religion agreed that Church and State 
should be combined in their new settle- 
ments. With few exceptions, those who fled 
religious persecution were no more tolerant 
of religious dissenters than were those from 
whom they had fled. Thus, established 
churches became the order of the day in 
early America.“ 

At the outbreak of the American Revolu- 
tion in 1775, there were established church- 
es in nine of the thirteen colonies.? The An- 
glican Church had been established in Vir- 
ginia in 1609, in New York's lower counties 
in 1693, in Maryland in 1702, in South Caro- 
lina in 1706, in North Carolina nominally in 
1711, and in Georgia in 1758. The Congre- 
gational Church was established in Massa- 
chusetts, Connecticut, and New Hams- 
phire.* By the time that the Constitional 
Convention assembled in Philadelphia in 
the summer of 1787, however, only Georgia, 
South Carolina, Connecticut, Massachu- 
setts, and New Hampshire had retained 
their religious establishments. The Angli- 
can Church had been disestablished in Vir- 
ginia in 1786, and in New York, Maryland, 
and North Carolina during the Revolution- 
ary War.* The elimination of established 
churches in the several States continued 
after the ratification of the Federal Consti- 
tution in 1788 and culminated in the dises- 
tablishment of the Congregational Church 
in Connecticut in 1818.7 in New Hampshire 
in 1819,* and in Massachusetts in 18633.“ 

For those in the new United States who 
were concerned about the union of Church 
and State at the level of the national gov- 
ernment the activities of James Madison 
and Thomas Jefferson in disestablishing the 
Anglican Church in Viriginia provided a 
useful legacy. Madison's Memorial and Re- 
monstrance Against Religious Assessments,“ 
written in 1785 in opposition to the use of 
Virginia’s public funds to pay teachers of 
the Christian religion,.“ and Jefferson's 
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“Bill for Establishing Religious Freedom” in 
Virgina, proposed in 1779 and enacted in 
1786.11 were immensely important docu- 
ments to disestablishmentarians who urged 
the separation of Church and State. Both 
documents would be invoked more than 150 
years later when in 1947 the United States 
Supreme Court first comprehensively inter- 
preted the “Establishment of Religion” 
Clause of the First Amendment.'* 

The religious guarantees of the First 
Amendment to the U.S. Constitution pro- 
vide that: Congress shall make no law re- 
specting an establishment of religion or pro- 
hibiting the free exercise thereof: 
The Amendment as written expresses two 
distinct constraints on the federal state’s in- 
volvement in religion—one concerns reli- 
gious establishments and the other the indi- 
vidual's free exercise of religion. The thesis 
advanced here is that placed in their histori- 
cal context—with due consideration to the 
words and actions of the initial framers of 
this Amendment, to the Congress that pro- 
posed it to the States, to the States that 
made it part of the Constitution, and to the 
United States Government bound by it—the 
two religious prohibitions of the First 
Amendment were designed to establish a 
separation of Church and the national 
State. This separation was to be ensured by 
denying to Congress the constitutional au- 
thority to pass legislation providing for the 
formal and legal union of any single church, 
religion, or sect with the Federal Govern- 
ment. Thus the preferential status of one 
church, religion, or sect—elevating it to an 
exclusive governmental position of power 
and favor over all other churches or reli- 
gious denominations—would be prevented. 
In addition, this concept of separation of 
Church and the national State would consti- 
tutionally prohibit Congress from interfer- 
ing with any individual's religious convic- 
tions. Consequently the separation of 
Church and the national State envisioned 
by the adopters of the First Amendment 
would leave the matter of religious estab- 
lishments or disestablishment to the 
wisdom of the several States. 

The words that the First Congress eventu- 
ally shaped into the First Amendment and 
its Establishment“ Clause were proposed 
by James Madison in the House of Repre- 
sentatives on June 8, 1789.'* Madison—very 
aware that several States had ratified the 
new Constitution with the understanding 
that a series of Constitutional amendments 
would safeguard certain human rights from 
encroachment by the national govern- 
ment—called upon the First House of Rep- 
resentatives to act with swiftness tempered 
by reasonable care. Madison feared that 
undue delay in proposing that a “Bill of 
Rights” be added to the recently adopted 
Constitution might lower the credibility of 
the new central government. Referring to 
the unenthusiastic constitutional ratifica- 
tion of several States, he told his colleagues 
in the First House of Representatives that 
their constituents. . May think we are 
not sincere in our desire to incorporate such 
amendments in the Constitution as will 
secure those rights, which they consider as 
not sufficiently guarded. The application 
for amendments come from a very respecta- 
ble number of our constituents, and it is cer- 
tainly proper for Congress to consider the 
subject, in order to quiet that anxiety which 
prevails in the public mind. Indeed, I think 
it would have been of advantage to the Gov- 
ernment if it had been practicable to have 
made propositions for amendments the first 
business we entered upon; it would have sti- 
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fled the voice of complaint, and made 
friends of many who doubted the merits of 
the Constitution. Our future measures 
would then have been more generally 
agreeably supported; but the justifiable 
anxiety to put the Government into oper- 
ation prevented that; it therefore remains 
for us to take it up as soon as possible. I 
wish then to commence the consideration at 
the present moment; I hold it to be my duty 
to unfold my ideas, and explain myself to 
the House in some form or other without 
delay. I only wish to introduce the great 
work, and, as I said before, I do not expect it 
will be decided immediately; but if some 
step is taken in the business, it will give 
reason to believe that we may come to a 
final result. This will inspire a reasonable 
hope in the advocates for amendments, that 
full justice will be done to the important 
subject; and I have reason to believe their 
expectation will not be defeated. .. .” 15 

Although several of the State Ratifying 
Conventions urged the protection of diverse 
individual rights, amendments guaranteeing 
freedom of religion were commonly suggest- 
ed. These suggestions clearly indicated that 
the States wanted to prevent the establish- 
ment of a national religion or the elevation 
of a particular religious sect to preferred 
status as well as to prohibit interference by 
the national government with an individ- 
ual's freedom of religious belief. For exam- 
ple, the Maryland Ratifying Convention 
proposed an amendment stating: That 
there be no national religion established by 
law; but that all persons be equally entitled 
to protection in their religious liberty.“ '* 
The Virginia Ratifying Convention pro- 
posed a “Declaration or Bill of Rights” as 
amendments to the Constitution, of which 
Article Twenty (adopted on June 27, 1788) 
stated: 

“That religion, or the duty which we owe 
to our Creator, and the manner of discharg- 
ing it, can be directed only by reason and 
conviction, not by force or violence; and 
therefore all men have an equal, natural, 
and unalienable right to the free exercise of 
religion, according to the dictates of con- 
science, and that no particular religious sect 
or society ought to be favored or established, 
by law, in preference to others. 

The New York Convention similarly de- 
clared: 

“That the people have an equal, natural, 
and unalienable right freely and peaceably 
to exercise their religion, according to the 
dictates of conscience; and that no religious 
sect or society ought to be favored or estab- 
lished by law in preference to others. 

Resolutions passed by the North Carolina 
and Rhode Island Conventions echoed Vir- 
ginia’s Bill of Rights.“ “ 

Madison’s original wording of the Estab- 
lishment of Religion Clause also supports 
my thesis concerning the separation of 
Church and the national State: The Civil 
rights of none shall be abridged on account 
of religious belief or worship, nor shall any 
national religion be established, nor shall 
the full and equal rights Conscience be in 
any manner, or on any pretext, in- 
fringed.” *° After the lengthy discussion the 
House essentially referred Madison's reli- 
gious proposals—and all of the many other 
prohibitions restricting the national govern- 
ment that he sought to be put into the Con- 
stitution—to a “Committee of the Whole on 
the state of the Union.” *' Ultimately on 
July 21, the House of Representatives voted 
to establish a Select Committee empowered 
to consider the subject of Madison’s pro- 
posed constitutional amendments and to 


March 13, 1984 


report back to the full House.“? Madison 
was appointed one of the Committee's mem- 
bers. Interestingly, however, Madison be- 
lieved that the religion amendment was not 
really necessary to prevent the Federal Gov- 
ernment from establishing a national reli- 
gion for he considered the national govern- 
ment to be merely one of delegated powers. 
In his judgment the general government 
could not legislate in this field since no 
power to establish a national religion had 
been delegated to it. Madison expressed this 
view before the Virginia Convention on 
June 12, 1788, prior to its ratification of the 
Constitution: 

“Fortunately for this Commonwealth, a 
majority of the people are decidedly against 
any exclusive establishment—I believe it to 
be so in the other states. There is not a 
shadow of right in the general government 
to intermeddle with religion. Its least inter- 
ference with it would be a most flagrant 
usurpation. I can appeal to my uniform con- 
duct on this subject, that I have warmly 
supported religious freedom.... The 
United States abound in such a variety of 
sects, that it is a strong security against reli- 
gious persecution, and its is sufficient to au- 
thorize a conclusion, that no one sect will 
ever be able to outnumber or depress the 
rest.. 

When one examines the tests of the reso- 
lutions offered at the State Ratifying Con- 
ventions and the original Madison draft of 
the Establishment Clause, it becomes obvi- 
ous, on the face, that they are concerned 
with preventing the Federal Government 
from establishing a national religion or rais- 
ing one religion above the others. 

Another concern of the State Ratifying 
Conventions was to protect freedom of con- 
science in religious matters. This issue is 
also evident in Madison's draft resolution 
submitted to the House. On a motion by 
Fisher Ames of Massachusetts, the House, 
acting as a Committee of the Whole,” on 
August 20, 1789, altered Madison’s draft 
proposal to read: “Congress shall make no 
law establishing religion, or to prevent the 
free exercise thereof, or to infringe the 
rights of conscience.“ ?“ Essentially, the 
House adopted Ames's versions of the Es- 
tablishment” and “Free Exercise” Clauses, 
which were sent to the Senate where they 
underwent further revisions.?* 

The Senate version that initially emerged 
from debate on September 3, 1789, was: 
“Congress shall make no law establishing 
one religious sect or society in preference to 
others, or to infringe on the rights of con- 
science.“ “ By the end of the day’s delibera- 
tion, however, the Senate through further 
amendments had changed the Clauses to 
read: “Congress shall make no law establish- 
ing religion, or prohibiting the free exercise 
thereof.“ After further Senate debate on 
September 9, 1789, the Senate version which 
was sent back to the House ultimately read: 
“Congress shall make no law establishing 
articles of faith or a mode of worship, or 
prohibiting the free exercise of religion.’’?® 

The conference committee for the Bill of 
Rights included Madison and Roger Sher- 
man of Connecticut, among others from the 
House, and a contingent from the Senate. 
The committee reported the Establish- 
ment” and Free Exercise” Clauses in their 
current form in the First Amendment: 
“Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof.“ This compromise lan- 
guage was accepted by the House on Sep- 
tember 24, 1789, and by the Senate the fol- 
lowing day.“ 
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The words “respecting” and establish- 
ment” are key terms in the Establishment 
Clause and should therefore be examined 
further. The word “respecting,” which is 
synonymous with “concerning, regarding, 
about, anent,” indicates that the First 
Amendment did not prohibit an establish- 
ment of religion; rather it prohibited Con- 
gress from making any law about, concern- 
ing, or regarding an establishment of reli- 
gion. Since a national religious establish- 
ment did not exist at the time of the 
Amendment, it became unconstitutional to 
provide one after ratification. 

As documented above, Madison took this 
position before the Virginia Convention on 
June 12, 1788. Ironically, Roger Sherman of 
Connecticut, when debating Madison in the 
House of Representatives, questioned the 
need for an Establishment of Religion 
Clause on this same Madison premise. On 
August 15, 1789, the debate in the House 
records that “Mr. Sherman thought the 
Amendment altogether unnecessary, inas- 
much as Congress had no authority what- 
ever delegated to them by the Constitution 
to make religious establishments; :: 

Madison’s reply makes clear that some in 
the States feared that the “Necessary and 
Proper” Clause of Article I Section 8 might 
be used to “establish a religion.” ** Without 
doubt, Madison's retort to Sherman indi- 
cates that at that time in his career, Madi- 
son, the initial proponent of what eventual- 
ly became the Establishment Clause, took 
the word “establishment” to mean a govern- 
mental religion such as a state church. 

“Mr. Madison said, he apprehended the 
meaning of the words to be, that Congress 
should not establish a religion, and enforce 
the legal observation of it by law, nor 
compel men to worship God in any manner 
contrary to their conscience. Whether the 
words are necessary or not, he did not mean 
to say, but they had been required by some 
of the State Conventions, who seemed to en- 
tertain an opinion that under the clause of 
the Constitution, which gave power to Con- 
gress to make all laws necessary and proper 
to carry into execution the Constitution, 
and the laws made under it, enabled them 
to make laws of such a nature as might in- 
fringe the rights of conscience, and establish 
a national religion; to prevent these effects 
he presumed the amendment was intended, 
and he thought it as well expressed as the 
nature of the language would admit.” 33 

Despite the clarity, that the concern of 
those who framed the Establishment Clause 
was addressed to the possible imposition of 
a single church or religion by the Federal 
Congress, an argument still noted and/or 
advanced by some scholars is that the Euro- 
pean model of a constitutional single estab- 
lished religion was not what was feared by 
the Fathers“ of the First Amendment. 
This argument has been succintly summa- 
rized as follows: 

“The phrase ‘establishment of religion’ 
must be given the meaning that it had in 
the United States in 1791, rather than its 
European connotation. In America there 
was no establishment of a single church, as 
in England. Four states had never adopted 
any establishment practices. Three had 
abolished their establishments during the 
Revolution. The remaining six states—Mas- 
sachusetts, New Hampshire, Connecticut, 
Maryland, South Carolina, and Georgia— 
changed to comprehensive of ‘multiple’ es- 
tablishments. That is, aid was provided to 
all churches in each state on a nonpreferen- 
tial basis, except that the establishment was 
limited to churches of the Protestant reli- 
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gion in three states and to those of the 
Christian religion in the other three states. 
Since there were almost no Catholics in the 
first group of states, and very few Jews in 
any state, this meant that the multiple es- 
tablishment practices included every reli- 
gious group with enough members to form a 
church. It was this nonpreferential assist- 
ance to organized churches that constituted 
‘establishment of religion’ in 1791, and it 
was this practice that the Amendment for- 
bade Congress to adopt. 

Assuming, but not conceding, the validity 
of this broad interpretative statement about 
American religious establishments, this plu- 
ralistic view of the concept of established re- 
ligion cannot, for the following reasons, be 
reconciled with the historical facts that 
brought the Establishment Clause into ex- 
istence. 

First, the resolutions of the State Consti- 
tutional Ratifying Conventions from Mary- 
land, Virginia, New York, North Carolina, 
and Rhode Island, understood in their his- 
torical context, all urged a constitutional 
amendment prohibiting a single national re- 
ligious establishment.** 

Second, in response to these State Ratify- 
ing Convention's requests, James Madison 
introduced his original draft of the Estab- 
lishment Clause which on its face is clearly 
designed to foreclose a national religion, not 
religions. 

Third, Madison's interpretation given to 
Roger Sherman during the House’s August 
15, 1789 debate as to what the House’s 
Select Committee’s Report meant (regard- 
ing its recommended prohibition “that no 
religion shall be established by law“) indi- 
cates clearly that Madison believed Con- 
gress was being denied the power to estab- 
lish a national religion” not religions.** 

Fourth, the final wording of the religious 
clauses of the First Amendment Congress 
shall make no law respecting an establish- 
ment of religion or prohibiting the free ex- 
ercise thereof shows the intent to prevent 
a single and not some pluralistic national re- 
ligious establishment. As Michael J. Malbin 
has noted: 

“Had the framers prohibited “the estab- 
lishment of religion,“ which would have em- 
phasized the generic word religion, there 
might have been some reasons for thinking 
they wanted to prohibit all official prefer- 
ences of religion over irreligion. But by 
choosing an establishment” over the es- 
tablishment,” they were showing that they 
wanted to prohibit only those official activi- 
ties that tended to promote the interests of 
one or another particular sect. 

“Thus, through the choice ‘an’ over ‘the,’ 
conferees indicated their intent. The First 
Congress did not expect the Bill of Rights 
to be inconsistent with the Northwest Ordi- 
mance of 1787, which the Congress reenact- 
ed in 1789. One key clause in the Ordinance 
explained why Congress chose to set aside 
some of the federal lands in the territory 
for schools: ‘Religion, morality, and knowl- 
edge,’ the clause read, ‘being necessary to 
good government and the happiness of man- 
kind, schools and the means of learning 
shall forever be encouraged.’ This clause 
clearly implies that schools, which were to 
be built on federal lands with federal assist- 
ance, were expected to promote religion as 
well as morality. In fact, most schools at 
this time were church-run sectarian 
schools.“ 37 

On the basis of the resolutions from the 
Ratifying Conventions in Maryland, Virgin- 
ia, New York, North Carolina, and Bhode 
Island, the origin Madision text concerning 
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religious prohibitions placed on national 
governmental power in the First Amend- 
ment, and Madision’s own interpretation 
during debate in the House of Representa- 
tives of the prohibitions concerning religion, 
I conclude that Madison and the other sup- 
porters of these prohibitions wished to deny 
Congress the power to establish a national 
religion. Congress was to have no power to 
elevate by law any religion or religious sect 
to a preferred status, and it was barred from 
interfering with individual liberty of reli- 
gious conscience. These limiting principles 
of the First Amendment are also supported 
by the early and widely respected scholars 
of the Federal Constitution, Joseph Story 
and Thomas McIntyre Cooley.** 

An Associate Justice of the United States 
Supreme Court from 1811 to his death in 
1845 and concurrently a professor at the 
Harvard Law School from 1829, Story pre- 
sented in his miltivolume work on the Con- 
stitution an authoritative statement of atti- 
tudes toward the religious prohibitions of 
the First Amendment during the early days 
of the Republic, when flesh“ was being put 
on the “skeleton” that was the Constitu- 
tion. Appointed by Madison to the Supreme 
Court, Justice Story held substantially the 
same view of the religion clauses of the 
First Amendment as did the former Presi- 
dent when Madison was the Amendment’s 
initial author and champion in the House 
debates, Storys Commentaries saw the First 
Amendment as prohibitive of a Federal es- 
éablishment of a national Church or the of- 
ficial preference of a particular religion or 
religious sect, but not hostile to the encour- 
agement of religion: 

“The real difficulty lies in ascertaining 
the limits to which government may right- 
fully go in fostering and encouraging reli- 
gion... .#9 

“Probably at the time of the adoption of 
the Constitution, and of the amendment to 
it now under consideration [First Amend- 
ment], the general if not the universal senti- 
ment in America was, that Christianity 
ought to receive encouragement from the 
States so far as was not incompatible with 
the private rights of conscience and the 
freedom of religious worship. An attempt to 
level all religions, and to make it a matter of 
state policy to hold all in utter indifference, 
would have created universal disapproba- 
tion, if not universal indignation.*° 

“The real object of the First Amendment 
was not to countenance, much less to ad- 
vance, Mahometanism, or Judaism, or infi- 
delity, by prostrating Christianity; but to er- 
clude all rivalry among Christian secis, and 
to prevent any national ecclesiastical estab- 
lishment which should yive to a hierarchy 
the exclusive patronage of the national gov- 
ernment. It thus cut off the means of reli- 
gious persecution (the vice and pest of 
Jormer ages), and of the subversion of the 
rights of conscience in matters af religion 
which had been trampled upon almost from 
the days of the Apostles to the present age. 

wal 

Like Story, Cooley did not consider that 
the First Amendment, or even state consti- 
tutions mandated absolute separation of 
Church and State. Citing many activities by 
which the state was aiding religion, Cooley 
saw no violation of any American constitu- 
tional principle as long as the national gov- 
ernment treated all religions equally. In 
Constitutional Limitations, first published 
in 1868, Cooley warned that exclusive aid to 
a particular religious denomination or sect 
without doubt is the evil precluded by the 
principles of the U.S. Constitution. Con- 
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cerning relations between the Federal and 
State Governments and religion, he wrote: 

But while thus careful to establish reli- 
gious freedom and equality, the American 
constitution contain no provisions which 
prohibit the authorities from such solemn 
recognition of a superintending Providence 
in public transactions and exercises as the 
general religious sentiment of mankind in- 
spires, and as seems meet in finite and de- 
pendent beings. Whatever may be the 
shades of religious belief, all must acknowl- 
edge the fitness of recognizing in important 
human affairs the superintending care and 
control of the Great Governor of the Uni- 
verse, and of acknowledging with thanksgiv- 
ing His boundless favors, at the same time 
that we in contrition when visited with the 
penalties of His broken laws. No principle of 
Constitutional law is violated when thanks- 
giving or fast days are appointed; when 
chaplains are designated for the Army and 
Navy; and when legislative sessions are 
opened with prayer or the reading of the 
Scriptures, or when religious teaching is en- 
couraged by exempting houses of religious 
worship from the taxation for the support of 
State government. Undoubtedly the spirit of 
the Constitution will require, in all these 
cases, that care be taken to avoid discrimi- 
nation in favor of any one denomination or 
sect; but the power to do any of these things 
will not be unconstitutional, simply because 
of being susceptible to abuse. 

Finally, that the First Amendment origi- 
nally left the entire issue of governmental 
involvement in religion to the States is ex- 
tremely clear. When ratified in 1788, the 
Constitution contained no prohibition 
against individual state religious establish- 
ments; indeed, some States that ratified the 
Constitution had such religious establish- 
ments at the time of ratification, some of 
which continued to exist even after ratifica- 
tion of the First Amendment until they 
were ended by the States themselves (as in 
the case of Massachusetts which finally did 
so in 1833). 

Supporting this view of the constitutional 
independence of the States in religious mat- 
ters, President Thomas Jefferson in 1808 
noted: 

“I consider the Government of the United 
States as interdicted by the Constitution 
from meddling with religious institutions, 
their doctrines, discipline or exercises. This 
results not only from the provision that no 
law shall be made respecting the establish- 
ment, or free exercise, of religion, but from 
that also which reserves to the States the 
powers not delegated to the United States. 
Certainly no power to prescribe any reli- 
gious exercise, or to assume authority in re- 
ligious discipline, has been delegated to the 
general government. It must then rest with 
the State, as far as it can be in any human 
authority.“ ““ 

Justice Story’s Commentaries on the Con- 
stitution indicate that he also believed the 
First Amendment left religious establish- 
ments in the hands of the States: 

“It was under a solemn consciousness of 
the dangers from ecclesiastical ambition, 
the bigotry of spiritual pride, and the intol- 
erance of sects, thus exemplified in our do- 
mestic as well as in foreign annals, that it 
was deemed advisable to exclude from the 
national government all power to act upon 
the subject. The situation, too, of the differ- 
ent States equally proclaimed the policy as 
well as the necessity of such an exclusion. 
In some of the States, Episcopalians consti- 
tuted the predominant sect; in others, 
Quakers; and in others again, there was a 
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close numerical rivalry among contending 
sects. It was impossible that there should 
not arise perpetual strife and perpetual jeal- 
ousy on the subject of ecclesiastical ascend- 
ency, if the national government were left 
free to create a religious establishment. The 
only security was in extirpating the power. 
But this alone would have been an imper- 
fect security, if it had not been followed up 
by a declaration of the right of the free ex- 
ercise of religion, and a prohibition (as we 
have seen) of all religious tests. Thus the 
whole power over the subject of religion is 
left exclusively to the State governments, to 
be acted upon according to their own sense 
of justice and the State Constitutions; and 
the Catholic and the Protestant, the Calvin- 
ist, the Armenian, the Jew and the Infidel, 
may sit down at the common table of the 
national councils without any inquisition 
into their faith or mode of worship.“ 

From the above documentation, I con- 
clude that, regarding religion, the First 
Amendment was intended to accomplish 
three purposes. First, it was intended to pre- 
vent the establishment of a national church 
or religion, or the giving of any religious 
sect or denomination a preferred status. 
Second, it was designed to safeguard the 
right of freedom of conscience in religious 
beliefs against invasion solely by the nation- 
al Government. Third, it was so constructed 
in order to allow the States, unimpeded, to 
deal with religious establishments and aid 
to religious institutions as they saw fit. 
There appears to be no historical evidence 
that the First Amendment was intended to 
preclude Federal governmental aid to reli- 
gion when it was provided on a nondiscrim- 
inatory basis. Nor does there appear to be 
any historical evidence that the First 
Amendment was intended to provide an ab- 
solute separation or independence of reli- 
gion and the national state. The actions of 
the early Congresses and Presidents, in fact, 
suggest quite the opposite. 
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A RESTATEMENT OF THE INTENDED MEANING OF 
THE ESTABLISHMENT CLAUSE IN RELATION 
10 EDUCATION AND RELIGION 


(By John Remington Graham*) 
I. INTRODUCTION 


On January 1, 1802, President Thomas 
Jefferson wrote Mssrs. Nehemiah Dodge, 
Ephraim Robbins, and Stephen S. Nelson an 
innocent and gracious letter: 

Gentlemen: The affectionate sentiments 
of esteem and approbation which you are so 
good to express towards me, on behalf of 
the Danbury Baptist Association, give me 
the highest satisfaction. My duties dictate a 
faithful and zealous pursuit of the interests 
of my constituents, and in proportion as 
they are persuaded of my fidelity to those 
duties, the discharge of them becomes more 
and more pleasing. 

Believing with you that religion is a 
matter which lies soley between man and 
his God, that he owes account to none other 
for his faith or his worship, that the legisla- 
tive powers of government reach actions 
only, and not opinions, I contemplate with 
sovereign reverence that act of the whole 
American people which declared that their 
legislature should make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof,” thus building a 
wall of separation between Church and 
State. Adhering to this expression cf the su- 
preme will of the nation in behalf of the 
rights of conscience, I shall see with sincere 
satisfaction the progress of those senti- 
ments which tend to restore to man all his 
natural rights, convinced he has no natural 
right in opposition to his social duties. 

I reciprocate your kind prayers for the 
protection and blessing of the common 
Father and Creator of man, and tender you 
for yourselves and your association, assur- 
ances of my high respect and esteem.’ 

Mr. Jefferson did not intend his decora- 
tive metaphor of a wall of separation be- 
tween Church and State“ to be a precise 
formulation of legal principle, as the full 
text of the letter—a social event, not an ex- 
ecutive proclamation—plainly shows. Given 
the general and figurative sense of the 
words as used in context, the phrase is little 
more than a literary flourish of innocuous 
significance. Yet some have seized upon this 
language as if it were a venerable landmark 
carved in legal stone. The Danbury Baptist 
Letter, which is much discussed, but seldom 
read, is supposed to demonstrate that the 
establishment clause prohibits any contact 
between government and religion.* 

If that abstract principle were taken as 
universal law in this country, and strictly 
applied without qualification, it would be 
unconstitutional for any organ, branch, 
magistrate, or employee of the government 
of the United States, or of any state, by any 
official act or use of property, to promote, 
protect, or acknowledge any usage, belief, 
practice phrase, symbol, institution, con- 
duct, or undertaking having even a remotely 
religious meaning. It would be unconstitu- 
tional to permit a magistrate of government 
to take an oath instead of an affirmation 
when assuming the duties of office. The pre- 
amble of the Minnesota Constitution, which 
says that the people are grateful to God for 
the gift of freegom, would be legally im- 
proper. Our coinage would reflect an uncon- 
stitutional trust in God. Pope John Paul II. 


* B.A. 1963, LL.B. 1966 University of Minnesota; 
Member of the Minnesota Bar: Lecturer in Law, 
Hamline University. 

Footnotes are at the end of the article. 
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who was welcomed with full state honors in 
communist Poland, could not be permitted 
to say Mass on the government-owned mall 
near the Washington Monument. Naturally, 
it would be unconstitutional to tax church 
property differently than other private 
property. And, of course, any governmental 
tax relief or spending tending to foster the 
welfare of religious schools, or to ease the 
burdens of parents sending their children to 
such institutions, would be constitutionally 
prohibited. 

There are only a few ways out of this cul- 
de-sac. We must either grant that all these 
implications follow from the notion of sepa- 
ration of church and state as a constitution- 
al principle and see to it that the supposed 
demands of the first amendment are fully 
enforced, or we must acknowledge that com- 
plete separation of church and state is po- 
litically too demanding, and escape the 
more unpopular consequences, case by case, 
by using some pragmatic formula made as 
palatable as possible by judicial rhetoric. 
We can, however, take another, more funda- 
mental approach: we can reexamine the 
original meaning of the establishment 
clause to determine whether there is some- 
thing radically unsound about the separa- 
tion doctrine. This article will pursue the 
last mentioned alternative. 

One particularly difficult problem under 
the establishment clause is caused by vari- 
ous statutes or other governmental acts de- 
signed to promote religion as a phase of 
education. In this area the cases have ap- 
plied the idea of separation of church and 
state with varying degrees of rigor. An ex- 
amination of some of the more sweeping 
separationist decisions of our day provides 
insight into what absolute separationism 
really means. 

In Tudor v. Board of Education, the New 
Jersey Supreme Court held that a public 
school board resolution permitting free dis- 
tribution of copies of the King James Bible 
to students on the premises of primary and 
secondary schools, after hours and with pa- 
rental consent, violated state and federal 
guarantees against governmental establish- 
ment of religion. The King James Bible is 
one of the greatest works of religious litera- 
ture ever published. If free distribution of a 
book containing the thrilling story of David 
and Goliath were unconstitutional, the 
same would hold for an anthology including 
the tale of St. George and the Dragon. Sup- 
pose some organization wished to distribute 
copies of the Bhagavad Gita in which the 
General Arjuna and the Lord Khrishna dis- 
course on the eternal significance of battle. 
Or suppose the work were Plato’s Phaedo in 
which Socrates eloquently discusses life 
after death before drinking hemlock. If the 
New Jersey Supreme Court were right, it 
would appear inescapable that authorized 
distribution of any of these works to chil- 
dren on public school premises, even after 
hours and with parerital consent, would be 
unconstitutional. This construction would 
be manifestly correct if the establishment 
clause required literal separation of, hence 
no contact between, government and reli- 
gion. 

In Committee v. Nyguist,* the United 
States Supreme Court struck down a state 
law providing for direct grants to qualifying 
primary and secondary nonpublic schools 
for maintenance and repair of facilities and 
equipment, tuition reimbursement to par- 
ents of children attending such private 
schools, and certain income tax relief to 
such parents. Against this backdrop, in 
MCLU v. State,“ the Minnesota Supreme 
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Court held unconstitutional, as a law re- 
specting an establishment of religion, an in- 
tricate statutory scheme of tax credits for 
parents paying educational costs to send 
their children to nonpublic primary and sec- 
ondary schools. The statute disallowed cred- 
its to the extent of costs for material used 
in religious instruction, and was designed to 
make it financially possible for lower- 
income families to enjoy private education, 
whether secular or sectarian, thereby reduc- 
ing the cost of public schools borne by tax- 
payers of the state. The opinion of the court 
was written by Justice Todd, who considered 
certain precedents of the United States Su- 
preme Court, particularly Committee v. Ny- 
quist, and concluded that the measure was 
invalid. The crucial principle, or ratio deci- 
dendi, was that if a statute has not a pri- 
mary tendency, but any tendency to ad- 
vance the interests of religious denomina- 
tions, it cannot pass constitutional muster. 
Justice Yetka wrote in a concurring opinion, 

“I do not fear that the legislation at issue 
in the instant case would somehow foster 
the establishment of any religion. . Our 
legislature appears now to be barred from 
making any reasonable effort to insure that 
nonpublic education will survive except for 
the very wealthy. However, the highest 
court of our land has spoken, and this court 
must adhere to its word.” 

Perhaps the Minnesota Supreme Court 
wes right in its reading of the Nyquist case. 
If there can be no relationship at all be- 
tween government and religion, there 
simply can be no direct or indirect public 
support of private education. Justice Yetka, 
therefore, may have been perfectly accurate 
in his comments concerning such a doctrine. 

Since Committee v. Nyguist there hes 
been further litigation, as if to ask the Jus- 
tices of the United States Supreme Court if 
they really meant what they seemed to say. 
The answer has been an equivocal “maybe, 
maybe not.“ While a simplistic doctrine of 
church-state has the virtue predictability, 
its great vice is an eventual government mo- 
nopolization of education. 


II. PRELIMINARY CRITIQUE 


A central premise of the judicial trend 
being discussed is that tax support of public 
education is religiously neutral. A few years 
ago, Dr. Onalee McGraw published an inci- 
sive challenge to this assumption.“ She 
claims that evidence indicating a fall of ta- 
demic standards in public schools can be ex- 
plained by the infusion of humanistic values 
finde the curricula of instruction. She argues 
that children in public schools are system- 
atically taught situation ethics, ethical rela- 
tivism, and the like; and that these systems 
actually displace or compete with tradition- 
al, natural-law values of Judeo-Christianity. 
She contends further that this process of in- 
doctrination has been so over-emphasized in 
some places as to exclude adequate focus on 
reading, writing, factual knowledge, logical 
reasoning, and mathematics. 

This proposition should no doubt be con- 
sidered with caution. And in the view of this 
writer, it misses the mark to condemn the 
religious philosophy of Humanism, which 
rests on a tradition as old as Epicurus, and 
to extol the precepts of Judeo-Christianity. 
But it is relevant to note that a distinctive 
moral system is taught with the help of 
public funds in some public schools. In a 
proper legal sense, Humanism ° is a reli- 
gion, o and a venerable one at that. Educa- 
tors are not to be condemned for attempting 
to teach children how to think in moral 
terms. No. education would be sufficient, or 
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even possible, without instruction concern- 
ing what ought to be, as well as what is. 

This consideration provides us with a key. 
The first amendment ordains that there 
shall be “no law respecting an establish- 
ment of religion, or prohibiting the free ex- 
ercise thereof.“ The word “religion” appears 
only once. Manifestly, the establishment 
clause and the free exercise clause deal with 
the same subject matter. On the face of the 
Constitution, whatever amounts to “reli- 
gion” for purposes of free exercise is also 
“religion” for purposes of no establish- 
ment. 

Section 6(j) of the Universal Military 
Training and Service Act of 1951, and the 
Military Selective Acts of 1967 and 1971 '* 
provided exemption from conscription to 
persons who are conscientiously opposed to 
participation in war in any form by reason 
of religious training and belief. This provi- 
sion has been interpreted to include persons 
who are opposed to all war, whether they 
believe in God or not, even if they belong to 
no religious sect, and who express their 
deeply held beliefs solely in worldly terms. 
While these cases ostensibly turn on statu- 
tory construction rather than constitutional 
principle, an idea of religion“ defined in 
the broadest possible way emerges. This 
legal conception of religion is measured by 
depth of belief concerning right and wrong, 
and is at least influenced by the religion 
clauses of the first amendment. 

Given a definition this broad, “religion” 
must permeate virtually all phases of 
human life including education: Thus de- 
fined, religion cannot be extracted or sepa- 
rated from any system of education, public 
or private. Why, therefore, should anyone 
be surprised to learn that Humanism should 
be taught or that some other religious influ- 
ence, such as Hindusim or Judeo-Christiani- 
ty, should be felt in public schools? Even if 
a teacher avoids the use of theological lan- 
guage or symbols in the classroom, he will, 
should, and must teach something about 
the foundations of right and wrong—and 
this amounts to religion“ in the legal sense 
under consideration here. If we take religion 
as the foundation of conscience, so as to en- 
compass the whole human family, all educa- 
tion is religious, even in public schools. And 
why should this not be so? Religion does not 
cease to be taught simply because the insti- 
tution is a so-called nonsectarian“ or 
“public” school. Religion and education are 
permanently married, regardless of the 
name of the institution, the source of reve- 
nues, or the method of instruction.'* 

Clearly, then, there is some rudimentary 
deficiency in current judicial trends con- 
cerning the application of the establishment 
clause to statutes which provide for various 
kinds of public support of private schools. 
In order to untangle the difficulty, we must 
go to the roots of the problem. With that 
end in view this article will attempt, princi- 
pally by analysis of legal history, to pro- 
pound a number of propositions: 

(1) The establishment clause is a corollary 
of, and historically developed from, the free 
exercise clause, which, in turn, evolved as a 
step beyond the Toleration Acts. (2) Both 
the free exercise clause and the establish- 
ment clause were premised on and presup- 
pose the existence of God. (3) The notion of 
religion is exactly the same for purposes of 
both the establishment clause and the free 
exercise clause, viz., recognition of the ulti- 
mate foundation of conscience and morality. 
(4) The free exercise clause guarantees gov- 
ernmental noninterference with peaceable 
religious freedom. (5) The establishment 
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clause, aside from doing away with an offi- 
cial state religion supported by public 
monies, guarantees government neutrality 
toward or equal protection of all religions 
peaceably practiced. (6) In the constitution- 
al sense, all persons have a religion, whether 
or not they believe in a personal deity or 
spiritual reality. (7) In the constitutional 
sense, religion inescapably permeates every 
phase of human life in which questions of 
right and wrong must be decided. (8) 
Whether public or private, sectarian or sec- 
ular, all education is necessarily religious in 
the eyes of the law. (9) Support of educa- 
tion, including the religious phases thereof, 
is a proper function of government, so long 
as religious neutrality is observed. (10) Gov- 
ernmental assistance to private education, 
even if sectarian, is not only constitutionally 
permissible, but constitutionally obligatory, 
to the extent that such aid is requisite to 
achieve governmental] neutrality in matters 
of religion. 
III. THE HISTORICAL FOUNDATIONS 
A. Principles of constitutional 
interpretation 


Initially, it will be well to consider a time- 
honored rule of constitutional interpreta- 
tion which was stated by Justice Story as 
follows: 

“The safest rule of interpretation, after 
all, will be to look to the nature and objects 
of the particular powers, duties, and rights, 
with all the lights and aids of contemporary 
history, and to give the words of each just 
such operation and force, consistent with 
their legitimate meaning, as may fairly 
secure the ends proposed.“ 

We should heed the words of Justice Gray 
that the “scope and effect of ... many... 
provisions of the Constitution are best as- 
certained by bearing in mind what the law 
was before.“ “% Thus Justice Black reminds 
us, “It is never to be forgotten that, in the 
construction of the language of the Consti- 
tution . . . we are to place ourselves as 
nearly as possible in the condition of the 
men who framed that instrument.” '? More- 
over, it has traditionally been held that the 
Constitution must be interpreted according 
to what was intended and cannot be 
changed save by amendment.“ To be sure, 
there are other theories of constitutional in- 
terpretation suggesting that the courts 
should be free to change the fundamental 
law by interpretation reflecting their own 
views of public policy; but, this writer sub- 
stantially agrees with the position of Profes- 
sor Raoul Berger!“ and other contemporary 
scholars that the proper aim of constitu- 
tional interpretation should be ascertain- 
ment of the intended meaning, no more or 
less. It is beyond the scope of this article to 
do more than examine the intended mean- 
ing of the religion clauses of the first 
amendment, particularly the guarantee 
against the establishment of religion as ap- 
plied to the problem of public support of 
private education, and to seek out along 
those lines a more equitable solution than 
currently exists under contemporary case 
law. 

B. The law of the mother country 


In the aftermath of the struggle between 
Pope Clement VII and King Henry VIII, the 
Crown became the head of the Church of 
England. As such the King could convene, 
prorogue, restrain, regulate, or dissolve all 
ecclesiastical synods or convocations, nomi- 
nate and license elections of bishops, veto 
episcopal elections contrary to his nomina- 
tions, and vest his bishops with temporal 
powers and estates; moreover, he could 
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decide in dernier resort all appeals in eccle- 
siastical causes, both temporal and spiritu- 
al.?° Parsons of the established church were 
entitled to the enjoyment of public lands, or 
glebes, and compulsory taxes, or tithes, 
under episcopal, and ultimately royal juris- 
diction.?* 

The common law condemned the crimes 
of apostacy (renunciation of previously pro- 
fessed Christianity), 2 heresy (denial of es- 
sential doctrines of the church), blasphe- 
my (contemptuous reproaches of sacred per- 
sonages),** as well as witchcraft, conjura- 
tion, sorcery, enchantment, and the like.?“ 
Anciently, the punishments for these of- 
fenses were severe: in Query XVII of Notes 
on Virginia, Thomas Jefferson observed 
that the common-law crime of heresy was 
punishable by burning at the stake pursu- 
ant to the writ of haeretico comburendo. 2 

In due course these old common-law 
crimes were displaced by more moderate 
acts of Parliament.“ By the Statute of 9 & 
10 William III, Chapter 32 (1699), it was 
provided that if any professed Christian 
denied the truth of the religion, the divine 
authority of the Bible, the divinity of the 
persons of the Holy Trinity, or either the 
singularity or the existence of God, he could 
lose capacity to hold any public office or 
trust on conviction for the first offense. 
And, on conviction for the second offense, 
one could lose capacity to be a suitor in 
court, a guardian, executor, legatee, or pur- 
chaser of lands, and could also suffer im- 
prisonment for three years. By the Statutes 
of 1 Edward VI, Chapter 1 (1547), and 1 
Elizabeth I, Chapter 1 (1558), reviling the 
Sacrament of the Lord’s Supper was made 
punishable by imprisonment; while the 
Statute of 1 Elizabeth I, Chapter 2 (1558), 
provided that a minister speaking in deroga- 
tion of the Book of Common Prayer was 
subject to the loss of benefice and imprison- 
ment. Moreover, those who refused to 
attend services of the established church or 
other approved denominations were made 
liable to suffer money forfeitures.** 

Protestant dissenters from the Church of 
England were at one time subject to a 
number of disabilities and restrictions.?° 
But by the Act of Toleration®® in 1689, such 
dissenters were relieved of these disabilities 
and restrictions if they did not deny the 
Holy Trinity, took oaths or affirmations 
against popery, registered their congrega- 
tions with the established church, and kept 
open meeting houses, and if their teachers 
acknowledged one true Christian faith as 
well as the doctrine of sacraments. Catho- 
lics, by contrast, were simply not tolerated. 
They were subject to heavy penalties and 
disabilities for hearing Mass, teaching 
school, keeping arms, and even for traveling 
to London. Their parents were deported and 
could be made liable for high treason should 
they stay in the kingdom for three days 
without conformity to the established 
church. 

The established church was also protected 
by the Corporation Act,** which act or- 
dained that no person could hold public 
office, unless within the previous year he re- 
ceived the Sacrament of the Lord's Supper 
according to the rites of the Church of Eng- 
land and took an oath of allegiance to the 
Crown. The Test Act,** provided that no 
person could hold civil or military office 
unless he took an oath of allegiance to the 
Crown and made a formal declaration 
against transubstantiation. 
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C. The law of Colonial Virginia 

Virginia was settled primarily by adher- 
ents of the Church of England. It is there- 
fore not surprising to see colonial statutes 
similar to those of the mother country. 
During the embryonic days of the colony, a 
statute was enacted for compulsory taxation 
to support the established church.** Other 
early statutes barred Catholics from holding 
office, ** and Quakers from the colony.** At 
this same period of colonial infancy, there 
was statutes enacted to regulate the minis- 
try and proprietary operations of the estab- 
lished church, “ and even the manner by 
which subjects were to keep the sabbath.** 
All of these laws were amplified and contin- 
ued up to the outbreak of the American 
Revolution. 

There was also a general reenactment of 
the Statute of 9 & 10 William III, which 
punished certain forms of heresy and apos- 
tacy, together with adoption of the Tolera- 
tion Act of 1 William & Mary, which gave 
limited relief to Protestant dissenters.““ 

From the foregoing survey, we may 
deduce several characteristic features of the 
laws of England and colonial Virginia re- 
specting matters of religion: 

(1) The King, who was chief executive 
magistrate of the civil state, was also tempo- 
ral head of an established church. (2) The 
established church held public lands, and 
was supported by taxes paid by all persons 
without regard to religious belief. (3) The 
established church was regulated by public 
law. (4) Failure to conform to the doctrines 
and practices of the established church, 
however peaceable, could result in criminal 
penalties, civil disabilities, and monetary or 
proprietary forfeitures, unless excused by 
acts of toleration. 

D. The 16th article of the Virginia Bill of 

Rights 

These were conditions which the Virginia 
Convention of 1776 sought to abolish at the 
dawn of independence. This extraordinary 
assemblage, born in the throes of revolu- 
tion, was the concrete, legal form of the new 
sovereign, which had displaced King George 
III who had violated the fundamental law, 
made war on his American subjects, con- 
structively fled from the realm when his 
royal governor left by sea, and therefore ab- 
dicated by operation of the same principle 
of the English Constitution that wrought 
the ouster of King James II in 1688.*° On 
June 29, 1776, Virginia formally seceded 
from the British Empire.“ 

A few weeks before this act of secession, 
the convention framed the famous Virginia 
Bill of Rights of 1776, which set forth essen- 
tial conceptions of a republican form of gov- 
ernment. Only the 16th Article need con- 
cern us here. As originally proposed, the 
provision read: 

“That religion, or the duty we owe to our 
Creator, and the manner of discharging it, 
can be directed only by reason and convic- 
tion, and not by force or violence; and, 
therefore, that all men should enjoy the 
fullest toleration in the exercise of religion, 
according to the dictates of conscience, un- 
punished and unrestrained by the magis- 
trate, unless, under color of religion, any 
many disturb the peace, the happiness, or 
the safety of society; and that it is the 
mutual duty of all to practice Christian for- 
bearance, love, and charity towards each 
other.” *# 

On motion of James Madison, the propos- 
al was amended, then adopted on June 12, 
1776, so as to read: 

That religion, or the duty we owe to our 
Creator, and the manner of discharging it, 
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can be directed only by reason and convic- 
tion, and not by force or violence; and, 
therefore, that all men are entitled to the 
free exercise of religion according to the dic- 
tates of conscience; and that it is the mutual 
duty of all to practice Christian forbear- 
ance, love, and charity towards each 
other.” +3 

The original draft of what became the 
16th Article guaranteed the “fullest tolera- 
tion in the exercise of religion.“ The final 
version guaranteed the free exercise of re- 
ligion.” This little twist of phrase might 
first go unnnoticed, but it was of enormous 
significance: it denoted a transition from 
the toleration of religious dissent in the 
presence of an established church associat- 
ed with the sovereign power of the civil 
commonwealth, to equal and peaceable ex- 
ercise of religious freedom, entirely disasso- 
ciated with any established church. The 
seminal idea was that free exercise,” which 
was a step beyond “toleration,” included an 
implicit abolition of the “establishment.” 
And this seminal idea was amplifed by the 
Virginia General Assembly in the ensuing 
years. 

At the time of independence, there was 
still an established church in Virginia which 
enjoyed glebes and tithes. And the old colo- 
nial laws punishing various acts of religious 
dissent were still on the books. 

The first General Assembly under the Vir- 
ginia Constitution of 1776 immediately re- 
pealed all laws penalizing heresy, apostasy, 
and nonconformity; exempted all dissenters 
from payment of tithes and taxes in support 
of the established church; and suspended 
the operation of the most recent colonial 
statute providing for compulsory taxation 
to support the established church.** The 
suspension of such tax liability was contin- 
ued further, then abolished in 1779.** 

Still, the established Church of England 
in Virginia held title to public property, and 
was the official or established church of the 
Commonwealth. There was naturally a 
question of whether even this greatly re- 
duced condition was lawful under the 16th 
Article of the Virginia Bill of Rights. More- 
over, there was the question regarding the 
validity of the general assessment, a pro- 
posed scheme whereby every citizen should 
be compelled to pay a tax in support of 
some religious denomination of his own 
choosing. The great repealer of the first 
General Assembly“ expressly provided, 
“That nothing in this act contained shall be 
construed to affect or influence the. said 
question of assessment.” These matters 
were subsequently dealt with by the Virgin- 
ia General Assembly in the controversies 
over general assessment, church incorpora- 
tion, and glebes liquidation. 


E. The Virginia statute of religious freedom 


In 1779 a bill was introduced in the Virgin- 
ia General Assembly which provided sub- 
stantially that Christianity, in one form or 
another, was the established religion of the 
Commonwealth; that all denominations of 
Christianity were entitled to the same 
peaceable rights or worship and practice; 
that all denominations of Christianity were 
entitled to incorporation and official recog- 
nition, so long as they subscribed to certain 
fundamental tenets, such as the existence of 
God and the divine authority of the Bible; 
and that every freeholder should pay com- 
pulsory taxes to support the clergy and 
places of worship of the Christian denomi- 
nation of his choice.“ This bill, after some 
groate: died without action one way or an- 
other. 
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But a similar bill, only slightly watered 
down, was introduced in the Virginia Gener- 
al Assembly on December 2, 1784.** The 
preamble of the bill read as follows: 

“Whereas the general diffusion of Chris- 
tian knowledge hath a natural tendency to 
correct the morals of men, restrain their 
vices, and preserve the peace of society, 
which cannot be effected without a compe- 
tent provision for learned teachers, who 
may be thereby enabled to devote their time 
and attention to the duty of instructing 
such citizens as from their circumstances 
and want of education cannot otherwise 
attain such knowledge; and it is judged such 
provision may be made by the Legislature, 
without counteracting the liberal principle 
heretofore adopted and intended to be pre- 
served, by abolishing all distinctions of pre- 
eminence amongst different societies or 
communities of Christians. 

The initial debate was very heated and re- 
sulted in a layover of the bill to the 1785 
session, largely for the purpose of securing 
the sentiments of the people of the Com- 
monwealth. A great many petitions and me- 
morials were presented on the subject, the 
most notable of which was the Remon- 
strance composed by James Madison. 
Madison's Remonstrance eloquently con- 
demned the proposed general assessment as 
contrary to the guarantee of free exercise of 
religion in the 16th Article of the Virginia 
Bill of Rights, as against the spirit of the 
American Revolution, as unnecessary to the 
support of the civil government, as tending 
to frustrate the emergence of religious 
truth, and as contrary to the interests of 
public policy and domestic peace. 

One noteworthy passage in the Remon- 
strance said, 

“The religion then of every man must be 
left to the conviction and conscience of 
every man; and it is the right of every man 
to exercise it as these may dictate. This 
right is in its nature, an unalienable right. 
It is unalienable, because the opinions of 
men, depending only on the evidence con- 
templated by their minds, cannot follow the 
dictates of other men. It is unalienable, also, 
because what is a right towards man is a 
duty towards the Creator. It is a duty of 
every man to render to the Creator such 
homage, and such only, as he believes is ac- 
ceptable to him. This duty is precedent, 
both in order of time and in degree of obli- 
gation to the claims of civil society.“ 

It is apparent that Madison saw religion 
as a duty to God commanded by conscience, 
more fundamental than the duty to govern- 
ment commanded by law. In other words, 
Madison perceived religion as the para- 
mount duty of conscience. It will be recalled 
that in 1776 the General Assembly of Vir- 
ginia abolished all laws which punished the 
profession of atheism.“ Yet it is indisputa- 
ble that this enactment was constitutionally 
required by, and intentionally passed in, 
obedience to the 16th Article of the Virginia 
Bill of Rights, which was premised on the 
existence of God. Here we have a curious 
legal paradox; by law God exists, yet by the 
same law a citizen may deny the existence 
of God. In order to resolve this difficulty, it 
is necessary to say that God has a legal ex- 
istence for all persons, whatever their philo- 
sophical or theological beliefs may be. 

It is undeniable that all persons have 
some primary obligation of conscience 
drawn by some moral idea or impulse. 
Whatever the moral imperative or standard 
may be in specific terms for any individual, 
such must be his God for legal purposes. In 
other words, God may be legally defined as, 
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and must have been considered by Madison 
to be, the foundation of conscience. 

The 16th Article of the Virginia Bill of 
Rights said that religion is duty to God ac- 
cording to conscience. If we translate this 
into the legal framework just proposed, reli- 
gion will be seen as following the ultimate 
dictates of conscience; or, to say the same 
thing in another way, the fundamental deci- 
sions of conscience—those which pertain to 
the most important questions in life—are re- 
ligious acts in the eyes of the law. The right 
to make and execute such determinations, 
free from governmental interference, was 
protected by the 16th Article of the Virginia 
Bill of Rights, subject only to the limitation 
that no such religious or conscientious act 
be harmful to others. 

When the Virginia General Assembly met 
in late 1785, not only was the bill for gener- 
al assessment defeated, but a bill previously 
authored by Thomas Jefferson was intro- 
duced, and then passed on January 19, 
1786.“ This was the famous Virginia Stat- 
ute of Religious Freedom. The enactment 
began with an invocation: “Almighty God 
hath made the mind free.“ This was in per- 
fect conformity with the invocation of the 
“Laws of Nature and Nature’s God” in the 
Declaration of Independence as drafted by 
Jefferson and adopted, without alteration in 
this respect, by the Second Continental 
Congress.“ Far from ordaining a separation 
of church and state, the Virginia Statute of 
Religious Freedom proclaimed a cooperative 
friendship between the two: the existence of 
God who made the mind free was the statu- 
tory reason for governmental recognition of 
religious freedom. 

Furthermore, this governmental friend- 
ship with religion was not to be confined to 
Christianity, but was to extend to all reli- 
gions equally. Hence Jefferson said in his 
autobiography: 

“Where the preamble declares that coer- 
cion is a departure from the plan of the 
holy author of our religion, an amendment 
was proposed, by inserting the word Jesus 
Christ,“ so that it should read. a departure 
from the plan of Jesus Christ, the holy 
author of our religion,” the insertion was re- 
jected by a great majority, in proof that 
they meant to comprehend, within the 
mantle of its protection, the Jew and the 
Gentile, the Christian and Mahometan, the 
Hindoo, and Infidel of every denomina- 
tion.” 55 

Surely Jefferson would likewise have en- 
dorsed the very expansive definition of reli- 
gion recognized relative to the military 
draft in cases such as United States v. 
Seeger and Welsh v. United States.“ 
There was a well-implemented system of 
compulsory military service in Jefferson's 
day, and it appears that conscientious objec- 
tion to such duty was actually considered as 
a right included in the free exercise of reli- 
gion.“ Hence, the then existing constitu- 
tions of New Hampshire, New York, Ver- 
mont, and Pennsylvania all made reference 
to those who were “conscientiously scrupu- 
lous of bearing arms;” *° whereas the consti- 
tutional ratification conventions of Virginia, 
North Carolina, and Rhode Island, in deal- 
ing with the same problem, mentioned those 
who were “religiously scrupulous of bearing 
arms.” » This is another way in which the 
virtual identity of religion and conscience 
was made manifest for legal purposes. If in 
law religion is conscience, then in law every- 
one has a religion. If in law God is the foun- 
dation of conscience, then in law everyone 
has a God. These very broad and interacting 
ideas of God, religion, and conscience were 
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part of American legal usage when Madison 
and Jefferson forged the principles which 
became the free exercise and establishment 
clauses of the first amendment. 

The preamble of the Virginia Statute of 
Religious Freedom reasoned that, since God 
is the author of religious truth and human 
freedom, religious truth will best become 
known if left uninterrupted by governmen- 
tal coercion and favoritism. The main body 
of the statute was short and to the point: 

Be it enacted by the General Assembly. 
That no man shall be compelled to frequent 
or support any religious worship, place or 
ministry whatsoever, nor shall be enforced, 
restrained, molested, or burthened in his 
body or goods, nor shall otherwise suffer on 
account of his religious opinions or belief; 
but that all men shall be free to profess and 
by argument to maintain, their opinion in 
matters of religion, and that the same shall 
in no wise diminish, enlarge, or affect their 
civil capacities. 

The statute simply said that a man cannot 
be taxed to support an official religion or an 
established church, and shall not ve subject 
to any civil disability or criminal punish- 
ment on account of his peaceable and free 
exercise of religion. It did not lay down a 
sweeping and absolute rule that government 
and religion may never, under any circum- 
stances, come into contact. It did not say 
that government may not encourage all reli- 
gions on equal terms. 

The concluding section or paragraph of 
the statute said that religious freedom is a 
natural right. This necessarily means that it 
is a right of all human beings, including 
those who do not believe in personal deity 
or spiritual reality. The universality of reli- 
gion contemplated by the statute serves to 
equate religion and conscience for legal pur- 


poses. 

Finally, it should not be overlooked that 
the establishment clause of the Virginia 
Statute of Religious Freedom was simply a 
further exposition and clarification of the 
free exercise clause of the Virginia Bill of 
Rights. What one clause said about God, re- 
ligion, and conscience was carried over into 
the other without alteration. 


F. The Incorporation Act and Liquidation 
of the Glebes 


On January 5, 1785, the Virginia General 
Assembly passed an “Act for Incorporating 
the Protestant Episcopal Church,” *? which 
detailed the manner of deciding church 
questions, appointing officers and vesteries, 
selecting and removing ministers and hold- 
ing church property, etc. The statute specif- 
ically reserved to the reorganized church 
the glebes or lands acquired for the old es- 
tablishment at public expense prior to the 
revolution. Just after the enactment of the 
Virginia Statute of Religious Freedom, the 
evangelical denominations petitioned 
against the Incorporation Act because the 
Act maintained a degree of state control 
over church government and did not disturb 
church ownership of state-acquired proper- 
ty. On January 8, 1787, after a spirited con- 
troversy, the Virginia General Assembly 
passed a repealer** which abolished all 
state regulation of churches but left owner- 
ship of the glebes in the hands of the Epis- 
copal Church. 

The final stage of political controversy 
centered around the old glebes. The evan- 
gelical denominations argued that, “The 
colony had unjustly taxed dissenters to fur- 
nish glebes and churches for the establish- 
ment; the remedy was confiscation of the 
ecclesiastical property for the benefit of all 
citizens equally.” “ By way of defense, the 
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Episcopal Church contended that “the con- 
test for the glebes, churches, and chapels is 
not of a religious nature, but is to be decid- 
ed by the rules of private property.” e After 
years of struggle, the Virginia General As- 
sembly succumbed to evangelical pressure, 
and, on January 20, 1802, passed a Confisca- 
tory Act “e providing for the liquidation of 
the glebes as they became vacant by reasons 
of the deaths of incumbent parsons, and 
stipulating that liquidation proceeds were to 
be used for the benefit of the poor and 
other public purposes. 

The validity of the measure was raised by 
suit in equity brought by the vestrymen and 
church wardens of a vacant parish to enjoin 
sale of the glebe.““ They contended that the 
church corporation could not be deprived of 
vested property rights retroactively and 
without just compensation, a perfectly 
sound proposition having nothing to do 
with religion as such. The Chancellor dis- 
missed the bill, and an appeal was taken. 
The four judges of the Virginia Supreme 
Court were divided equally, so the decree of 
dismissal stood. Judges Tucker and Roane 
held essentially that the title of the estab- 
lished church was good before the revolu- 
tion, having been vested by public donation; 
that the established church was dissolved 
by operation of the revolution; that, by 
reason thereof, title reverted back to the 
successor of the donor, which could only be 
the Commonwealth of Virginia; and that, 
therefore, the complainants had no title on 
which to sue for relief. Judges Carrington 
and Lyons answered that the revolution nei- 
ther dissolved the established church, nor 
divested title to its lands then held, inas- 
much as the governmental alteration of 
that time did not affect private property 
previously vested, and could only have pro- 
spectively changed the legal relation be- 
tween the government and the church. 
Since the complainants were representatives 
of the legitimate successor to the old corpo- 
ration, Judges Carrington and Lyons insist- 
ed that relief should have been granted. 

A similar case reached the United States 
Supreme Court,** in which Justice Story 
held that the vestry of a vacant parish was 
the legitimate successor to the pre-revolu- 
tionary corporation. The church, the Court 
held, was not dissolved by the Revolution 
and continued to hold title to the parish 
glebe. Therefore, it was adjudged that the 
vestry was entitled to equitable interven- 
tion. That would seem to indicate final judi- 
cial condemnation of the Confiscatory Act. 

Notwithstanding the downfall of the Con- 
fiscatory Act for technical reasons, there 
can be no doubt of the constitutional princi- 
ple, applicable at least prospectively, that 
no church or religious body may hold state- 
donated property acquired by state tax reve- 
nue. This is a perfectly natural inference 
from the Virginia Statute of Religious Free- 
dom. 


G. Derivation of the religion clauses of the 
first amendment 


Before attempting a summary of the fore- 
going, it would be well to consider how and 
why the free exercise and establishment 
clauses of the first amendment to the 
United States Constitution derive from, and 
therefore recapitulate respectively, the 16th 
Article of the Virginia Bill of Rights and 
Virginia Statute of Religious Freedom. In 
adopting the Federal Constitution, the Vir- 
ginia Convention of 1788 annexed to its Or- 
dinance of Ratification a long declaration of 
rights or proposed amendments to the new 
charter of the Union. 
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The 20th of these declarations reads as 
follows: 

“That religion, or the duty we owe to our 
Creator, and the manner of discharging it, 
can be directed only by reason and convic- 
tion, not by force or violence; and therefore 
all men have an equal, natural, and unalien- 
able right to the free exercise of religion, ac- 
cording to the dictates of conscience, and 
that no particular religious sect or society 
ought to be favored or established, by law, 
in preference to others. 

It is obvious that the language just quoted 
Was paraphrased from the 16th Article of 
the Virginia Bill of Rights, save for the last 
clause which was a brief recapitulation of 
the Virginia Statute of Religious Freedom. 
James Madison, who had been a prominent 
member of the Virginia Convention of 1788, 
and one of the authors of the 20th declara- 
tion under consideration here,“ was elected 
to the United States House of Representa- 
tives in the First Congress. There he ably 
executed his promise to secure a Federal 
Bill of Rights in order to secure the accept- 
ance of the new Constitution.“ Among his 
proposals in Congress on June 8, 1789, was 
an article which read: 

“The civil rights of none shall be abridged 
on account of religious belief or worship, 
nor shall any national religion be estab- 
lished, nor shall the full and equal rights of 
conscience be in any manner, or on any pre- 
text, infringed.” 7? 

After further deliberations,’* the House 
proposed an amendment which said. Con- 
gress shall make no law establishing reli- 
gion, or prohibiting the free exercise there- 
of; nor shall the rights of conscience be 
infringed.” 74 

Following a joint conference between the 
House and Senate, Congress proposed, on 
September 25, 1789, the full Federal Bill of 
Rights as we now have it, including the lan- 
guage, Congress shall make no law respect- 
ing an establishment of religion, or prohibit- 
ing the free exercise thereof.“ “Congress 
was full of rejoicing. Lest there be any 
doubt of an intent not to ordain a complete 
separation of government and religion, let it 
be well noted that the House and Senate 
passed the following resolution on Septem- 
ber 26, 1789: 

“Resolved, That a joint committee of both 
Houses be appointed to wait on the Presi- 
dent of the United States, to request that 
he should recommend to the people of the 
United States a day of public thanksgiving 
and prayer, to be observed, by acknowledg- 
ing with grateful hearts, the many signal 
favors of Almighty God, especially by af- 
fording them an opportunity peaceable to 
establish a constitution of government for 
their safety and happiness.” 78 

What then did Thomas Jefferson mean by 
the words “a wall of separation between 
Church and State” in the Danbury Baptist 
Letter? His reference was to the establish- 
ment clause in the first amendment and the 
Virginia Statute of Religious Freedom. In 
other words, he was not writing about a gen- 
eral prohibition of contact or interaction be- 
tween government and religion at all. The 
so-called wall of separation“ simply meant 
that there shall be no official religion of 
state supported by public revenues, that 
there shall be no penalties for the peaceable 
and free exercise of religion, and that all re- 
ligions shall enjoy equal protection and 
friendship of the government. 

There is another point about the Danbury 
Baptist Letter which is often overlooked. 
Jefferson plainly stated that the religion 
clauses of the first amendment were de- 
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signed to protect the “rights of conscience.” 
He certainly had in mind a sweeping idea of 
religion, an idea large enough to encompass 
the fundamental or primary demands of 
conscience for all men. Religion in this 
sense is so pervasive that it simply cannot 
be literally separated, or severed of all con- 
tact, from the operations of government. 
Jefferson's wall of separation,“ therefore, 
should not be taken as a rigid rule that the 
government must never touch the religious 
affairs of men. 

IV. GENERAL SUMMARY AND SPECIFIC FOCUS ON 

EDUCATION 


From this survey, we may take a panoram- 
ic view of the intended meaning of the reli- 
gion clauses of the first amendment: 

(1) The civil government may not be asso- 
ciated with an official, preferred, or estab- 
lished church or religion; (2) Nevertheless, 
government and all forms of religion equal- 
ly stand in perpetual friendship; (3) No 
church, ministry, or place of worship run by 
a particular denomination may be support- 
ed by tax revenues, or hold property pur- 
chased with tax revenues; (4) No legal dis- 
abilities, forfeitures, or penalties of any 
kind may be consequent on the peaceable 
exercise of religion; (5) God has a legal ex- 
istence, which may be officially acknowl- 
edged, and a legal definition, viz., the foun- 
dation of conscience; (6) For legal purposes, 
religion is recognition, in word or deed, of 
God or the ultimate basis of morality; And 
(7) the civil government may not regulate 
the peaceable execise of religion including 
the conduct of the religious affairs of any 
church, ministry, place of worship, or indi- 
vidual. 

When the free exercise and establishment 
clauses are put into proper perspective, it is 
easier to understand why active governmen- 
tal support of private and sectarian educa- 
tion is not unconstitutional, even where reli- 
gious denominations are tangibly aided, so 
long as overall religious neutrality is ob- 
served, 

For reasons already explained, this writer 
considers the intended meaning of the word 
“religion” in the first amendment to be a 
practical synonym of conscience or recogni- 
tion of the ultimate basis of morality. If this 
theory is right, then religion, in the legal 
sense, is so broad us to be an inevitable per- 
meation into virtually all phases of human 
life and society. One can be a militant athe- 
ist, or a devout churchman; but, in either 
case, there is a religion in the eyes of the 
law, for both undeniably seek a final meas- 
ure of right and wrong. Given this premise, 
it follows that religion, whether so designat- 
ed or not, is a necessary unavoidable part of 
education, as much so as physics or gram- 
mar. Hence, if tax subsidies, credits, deduc- 
tions, or other direct or indirect relief to 
education were uncontitutional whenever 
religion of one kind or another were pro- 
moted, such support of all education would 
be uncontitutional. It is most evident that 
our constitutional guarantees of religious 
liberty were never intended to inhibit the 
activities of civil government in promoting 
education. From this it follows that public 
support of private education, whatever its 
religious content may be, is generally con- 
sistent with our fundamental law. 

Nevertheless, in the interests of fairness 
to those who think otherwise, let it be pos- 
tulated that the framers of the first amend- 
ment had a much narrower idea of religion 
in mind than this writer has supposed. 
Assume, for the sake of discussion, that our 
forefathers considered religion to be a per- 
sonal relationship between man and spiritu- 
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al God, a theological deity as such. In that 
case, an atheist or humanist would have no 
religion in the legal sense. All or most per- 
sons who do not believe in a Supreme Being 
would find no legal protection in the reli- 
gion clauses of the first amendment. It is 
hard to imagine how this could be recon- 
ciled with the lofty thinking of James Madi- 
son and Thomas Jefferson. And, assuming 
that this narrow idea were the intended 
meaning of the word ‘religion” in the first 
amendment, and that the intended meaning 
must control constitutional interpretation, 
some very large changes would have to be 
made in our contemporary jurisprudence. 
Out would go cases such as Torcaso,’’ 
Seeger, and Welsh.7* 

But even assuming all this, what of the 
problem of public support of private educa- 
tion under the intended meaning of the es- 
tablishment clause? It is clear enough that 
the establishment clause originated from 
the Virginia Statute of Religious Freedom, 
which merely prohibited tax support of reli- 
gious worship or ministry, and prohibited 
legal disabilities or penalties imposed on ac- 
count of individual religious belief or prac- 
tice. The statute did not mention, much less 
prohibit, public support of any kind of edu- 
cation. If it said anything about this subject 
by way of implication, it said that public 
support of all education shall be as equal as 
possible, regardless of whether the teaching 
reflects one sectarian viewpoint or another. 
Even given the narrow view of religion here 
supposed, a denial of public money on ac- 
count of religious content or perspective 
built into an educational curriculum would 
be a legal discrimination against religion, a 
civil disability, which the Virginia Statute of 
Religious Freedom and the establishment 
clause of the first amendment were de- 
signed to forbid. 

In any event, tax support of a church, 
ministry, or place of worship was considered 
constitutionally different from tax support 
of education. As evidence of this, we may 
note the satisfaction of a clergyman in Vir- 
ginia around 1850, who commented that, de- 
spite the Virginia Statute of Religious Free- 
dom, “Religion and morals have not suf- 
fered. Four colleges, two theological semi- 
naries, and the University have been added 
to the public institutions for instruction.“ *° 
Indeed, Thomas Jefferson, the author of 
the Virginia Statute of Religious Freedom, 
clearly recognized moral philosophy“ as a 
normal part of public education in Query 
XV of Notes on Virginia.*' And in a letter 
of April 21, 1803, to Dr. Benjamin Rush, Mr. 
Jefferson outlined his view that the princi- 
ples of Judeo-Christianity—“religion” prop- 
erly so-called—were an indispensible part of 
the evolution of moral philosophy.“ As 
father of the University of Virginia, Jeffer- 
son certainly envisioned religion as an im- 
portant phase of education.“ 

The Northwest Ordinance,** which was 
reenacted by the same Congress that 
framed the Federal Bill of Rights, contained 
two noteworthy provisions: No person, de- 
meaning himself in a peaceable and orderly 
manner, shall ever be molested on account 
of his mode of worship, or religious senti- 
ments .... Religion, morality, and knowl- 
edge being necessary to good government 
and the happiness of mankind, schools and 
the means of education shall forever be en- 
couraged.“ s It is impossible to reconcile 
this language with an interdiction of direct 
or indirect tax support of education simply 
because some part thereof is religious. 

Finally, let it be observed that the Stat- 
utes of 1 James I, Chapter 4 (1603) and 3 
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James I, Chapter 5 (1606) provided that if a 
parent sent his child aboard for education 
under Roman Catholic auspices he would 
forfeit 100 pounds. Likewise, the Statute of 
3 Charles I, Chapter 2 (1628) ordained that 
if a parent sent his child abroad for educa- 
tion in a Catholic institution to strengthen 
the religious conviction of the youth, he 
would incur important substantial disabil- 
ities and forfeit all his property.“ While it 
is doubtful whether these statutes were ever 
received in America,’ the 16th Article of 
the Virginia Bill of Rights and the Virginia 
Statute of Religious Freedom, thus also the 
free exercise and establishment clauses of 
the first amendment, were certainly de- 
signed to prohibit features of this kind. 

In other words, our constitutional man- 
date of religious liberty prohibits govern- 
ment from imposing financial or other pen- 
alties on parents who have chosen to send 
their children to schools organized or man- 
aged by some religious denomination. Par- 
ents plainly have the fundamental right to 
choose the religious exposure of their chil- 
dren in education,“ without suffering gov- 
ernment-created discrimination. Granting 
this, it is surely unconstitutional not to ac- 
commodate in some degree those parents 
who send their children to private schools 
for the sake of religious exposure. 

When government establishes a system of 
public education, expenditures for fixed 
costs simply must be paid by public reve- 
nues raised from taxable wealth without 
regard to other considerations. Otherwise, 
the undoubtedly legitimate end of govern- 
ment-maintained education would be alto- 
gether impossible. 

But government expenditures to pay the 
variable costs of education are another 
matter. As to these, there is room for flexi- 
bility to account for different kinds of edu- 
cation, including public, private, secular, 
and sectarian forms. With respect to such 
outlays, the aim of government should be to 
equalize the benefit made available to each 
student within each category for which sup- 
port is provided, regardless of religious ex- 
posure in educational experience. While 
mathematical precision is not achievable, 
this should be required to the extent practi- 
cally possible, because all education is reli- 
gious, and all religions are properly equal 
before the law. 

Therefore, if a parent sends his child to a 
private school, the child should receive the 
same practical equality of variable-cost ben- 
efit from public money as any other child in 
the community. On the other hand, the 
parent should not be required to pay more 
for that practical equality of variable-cost 
benefit than his tax liability would other- 
wise indicate. To whatever extent tax ad- 
justments or school subsidies may be needed 
to achieve this end, in the admittedly rough 
terms in which government must operate, 
they ought to be granted. The reason is 
that, without these aids, the parent would 
suffer a money forfeiture in consequence of 
selecting the religious exposure of his 
child's education, the same sort of thing 
that the Statutes of 1 and 3 James I im- 
posed, and that the first amendment was in- 
tended to forbid. 

v. CONCLUSION 


Our constitutional guarantee against the 
establishment of religion has been warped 
by a destructive dogmatism built upon a 
mild figure of speech. The establishment 
clause, in its intended meaning, prohibits 
any government-ordained religion, but does 
not require absolute separation of church 
and state. In its primary thrust, the estab- 
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lishment clause was intended to guarantee 
equal protection of all religions peaceably 
practiced. When considered in relation to its 
origins, the establishment clause not only 
allows public support of private schools, in- 
cluding those which are explicitly and for- 
mally religious, but actually requires the 
government to do whatever is reasonably 
necessary to assure that all proper educa- 
tion is treated with practical equality. The 
support of education is certainly a legiti- 
mate function of government, and all educa- 
tion is religious. Therefore, our judiciary 
should jettison all traces of separationism in 
passing on the constitutionality of statutes 
supporting private education. Instead, it is 
time for the courts of this country to con- 
sider statutes supporting public and private 
education together, and to adopt a new con- 
stitutional standard that will assure practi- 
cal equality of variable-cost government 
support for each child, regardless of the re- 
ligious exposure in his educational experi- 
ence, and without imposing unnecessary 
burdens on parents who have made a consci- 
entious choice of nonpublic schooling. This 
is true freedom of religious, and a blessing 
the first amendment was intended to secure. 
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In DEFENSE OF RELIGIOUS AMERICA 
(By Terry Eastland) 


Religion in American life, Mr. Cadwell. 
We need it. That is the concluding line of a 
radio commercial which for some, perhaps 
providential, reason I have had occasion to 
hear several dozen times over the past year. 
It is not an advertisement for any particular 
religion, just religion itself, which presum- 
ably could be Christian or Jewish or Muslim 
or Hindu or—though I think the commer- 
cial’s sponsors did not quite have this in 
mind—the Reverend Sun Myung Moon’s. It 
is an innocuous ad, so ecumenical as to be 
able to effect no conversion to anything. 
But concerned as it is with religion in Amer- 
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ican life, the message serves beautifully as a 
kind of theme song for our times. It implic- 
itly raises the question brought up by the 
activities of so many others in the past year, 
from Jerry Falwell to the American Civil 
Liberties Union: what should be the place of 
religion in American life? What, that is, 
should be the place of religion, not so much 
in the life of any one individual American as 
in American civil society? 

Discussion of this question has not been 
especially enlightening. It has centered 
almost exclusively on the First Amendment, 
and the reflections on the First Amendment 
have themselves been unhelpful. Colum- 
nists and politicians have been content to 
repeat the mythology most famously 
(though not originally) articulated by Chief 
Justice Earl Warren when he said that the 
First Amendment “underwrote the admoni- 
tion of Thomas Jefferson that there should 
be a wall of separation between church and 
state.“ The Chief Justice had a way with 
history, but for the sake of accuracy—and 
much else besides—it should be noted that 
Jefferson said what he said in 1802, when he 
was President, in a letter to the Danbury 
Baptists. However interesting Jefferson's 
thoughts may be, and however much we 
may wish today to regard his views as au- 
thoritative on church-state matters, this 
letter is simply not relevant to a consider- 
ation of the framing of the First Amend- 
ment and its original intention—unless of 
course Jefferson had been sitting in Con- 
gress in the summer of 1789 (in fact he was 
in Europe as Secretary of State and would 
not return until the autumn). 

The invocation of Jefferson obscures his- 
tory by implying that the Founding Fathers 
were hostile to religion, since in today's 
usage the idea of a wall connotes antago- 
nism and suspicion between the two sides 
thus separated. As a matter of historical 
fact, the Founding Fathers believed that 
the public interest was served by the promo- 
tion of religion. The Northwest Ordinance 
of 1787, which set aside federal property in 
the territory for schools and which was 
passed again by Congress in 1789, is instruc- 
tive. “Religion, morality, and knowledge 
being necessary to good government and the 
happiness of mankind,” read the act, 
“schools and the means of learning shall 
forever be encouraged.” 

It is only from history not from clichés 
about history, that we can understand what 
we once were as a nation in regard to reli- 
gion, and what we have since become. Let 
me therefore start with these propositions: 
that there was a principal religion in Ameri- 
can life from 1620 until roughly 1920; that 
this religion was Protestant Christianity: 
and that Protestant Christianity has been 
our established religion in almost every 
sense of that phrase. 

The one sense in which Protestant Chris- 
tianity was not established, of course, was as 
our national religion. There never has been 
a Church of the United States, complete 
with a bishop and supported by tax reve- 
nues, as in England. Nor can there be one: 
the First Amendment to the Constitution 
did make sure of that. But nothing more 
than that. 

The intention of the framers of the First 
Amendment was not to effect an absolute 
neutrality on the part of government 
toward religion on the one hand and irreli- 
gion on the other. The neutrality the fram- 
ers sought was rather among the sects, the 
various denominations. Accordingly, as Mi- 
chael J. Malbin has shown, although there 
could be no national establishment of a sect, 
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there could be state aid to religious groups 
so long as the assistance furthered a public 
purpose and so long as it did not discrimi- 
nate in favor of some or against others; all 
sects, in other words, would have to be bene- 
fited.' 

The perspective of colonial history in the 
period dating from the Great Awakening 
makes it all the more clear that the First 
Amendment could not have been meant to 
enforce neutrality by government as be- 
tween religion and irreligion. The Society 
for the Propagation of the Gospel, a sort of 
missionary arm of the Church of England, 
had been in business in America since 1701. 
For three-quarters of the 18th century, and 
especially in the years just prior to the Rev- 
olution, a widespread religious attitude in 
America was fear—fear that the Crown 
would establish the Anglican religion. The 
principle of non-establishment of a particu- 
lar denomination was a product of this his- 
torical period, and the First Amendment ap- 
plied this principle at the national level. 
Throughout the late 18th and early 19th 
centuries the principle was similarly applied 
at the colonial and, later, the state levels. As 
at the national level, so at the state level: no 
one denomination was to be given state sup- 
port; there had to be neutrality among 
sects. 

Thus, if Anglicanism could not reign in a 
given colony or state, neither could Congre- 
gationalism. The Anglican establishments in 
Maryland, South Carolina, North Carolina, 
and Georgia were wiped out before 1776, 
and Virginia’s died finally in 1802. Congre- 
gationalism held on long past 1791 in Massa- 
chusetts, Connecticut, and New Hampshire, 
but by 1833 had lost its privileged status in 
all of these states. 

It should be noted that although these es- 
tablishments were of different sects, they 
belonged to the same religious family tree— 
that of Protestant Christianity. This is 
hardly surprising. The original colonies 
were English, and their English settlers 
were primarily Protestant. The non-English 
minorities—the Scots, the Scotch-Irish, the 
French, the Dutch, the Swedes, the Ger- 
mans—were also mostly Protestant. There 
were only a few Catholics, mostly in Mary- 
land, and even fewer Jews. This relative mix 
would endure until well past the middle of 
the 19th century. 

The heavily Protestant orientation ot the 
churchgoers of early America should not ob- 
scure the fact that many if not a majority 
of Americans were unchurched in the 18th 
century. But with a very few exceptions 
these unchurched were not freethinking 
atheists or agnostics. Hence, while the prin- 
ciple of non-establishment could be ex- 
tended to prohibit the establishment of one 
particular religion (and not just the sects 
within a religion), few people were suffi- 
ciently bothered, as a practical or theoreti- 
cal matter, to make this extension. The 
prominent exception was Madison, who be- 
lieved that Christianity should not be fa- 
vored over any other religion. Yet even 
Madison agreed on the general proposition 
that so far as the public interest was con- 
cerned, religion itself was better than irreli- 
gion. 

The particular sects, then, had been dises- 
tablished at the state level by 1833. But 
Christianity had not been, and would not 
be, until much later. In the early part of the 
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19th century, states set up both by constitu- 
tion and statute provisions declaring it the 
duty of all men “to worship the Supreme 
Being.“ States also regulated membership in 
Christian denominations, imposed fines for 
failure to fix the worship hour on Sundays, 
and even mandated that elected officials be- 
lieve in the Christian religion.” * 

State courts did their part to support the 
Protestant faith. In 1811 the New York 
state court upheld an indictment for blas- 
phemous utterances against Christ, and in 
its ruling, given by Chief Justice Kent, the 
court said, We are Christian people, and 
the morality of the country is deeply en- 
grafted upon Christianity.” Fifty years later 
this same court said that “Christianity may 
be conceded to be the established religion.” 

The Pennsylvania state court also af- 
firmed the conviction of a man on charges 
of blasphemy, here against the Holy Scrip- 
tures. The Court said: Christianity. general 
Christianity is, and always has been, a part 
of the common law of Pennsylvania . . not 
Christianity founded on any particular reli- 
gious tenets; nor Christianity with an estab- 
lished church and tithes and spiritual 
courts; but Christianity with liberty of con- 
science to all men.“ 

States also required the teaching of the 
Christian religion in state colleges and uni- 
versities, and in prisons, reformatories, asy- 
lums, orphanages, and homes for soldiers. 
Furthermore, public aid was given to 
church-run hospitals and orphanages. Last, 
but certainly not least, many states required 
Bible reading and prayers in the elementary 
and secondary public schools. 

Religion was far more integrated into the 
actual curriculum than these religious exer- 
cises might suggest. Textbooks referred to 
God without embarrassment, and school- 
teachers considered one of their major tasks 
the development of character—an aim quite 
consistent, as we shall see, with America’s 
brand of Protestant Christianity. The influ- 
ence of William Holmes McGuffey (1800- 
1873), a Presbyterian educator and philoso- 
pher, was remarkable. His Eclectic Readers 
were published in 1836, and from that year 
until 1920—two years after Mississippi 
became the last state to institute a public- 
school system—his books sold more than 
120 million copies, a total that put them in 
class with only the Bible and Webster's Dic- 
tionary. McGuffey's Readers stressed, as the 
Northwest Ordinance did, “religion, morali- 
ty, and knowledge,” in that order. 

As with the public schools, so with almost 
every area of American life. The establish- 
ment of Protestant Christianity was one not 
only of law but also, and far more impor- 
tantly, of culture. Protestant Christianity 
supplied the nation with its “system of 
values“ —to use the modern phrase—and 
would do so until the 1920's when the cake 
of Protestant custom seemed most notice- 
ably to begin crumbling. But before coming 
to that moment we should reflect on the 
content of the particular religion that held 
sway in American life for the better part of 
300 years, and remark more precisely on the 
significance of its cultural“ establishment. 

As a general metaphysic, Protestant 
Christianity was understood in ways Catho- 
lics and Jews and deists could accept. Not 
only Protestant Christians but most people 
agreed that our law was rooted, as John 
Adams had said, in a common moral and re- 
ligious tradition, once that stretched back to 


For this and following references, see Harold 
Berman, “The Interaction of Law and Religion,” 
Humanities in Society, Spring 1979. 


CONGRESSIONAL RECORD—SENATE 


the time Moses went up on Mount Sinai. 
Similarly, almost everyone agreed that our 
liberties were God-given and should be exer- 
cised responsibly. There was a distinction 
between liberty and license. 

Beyond this it is possible to be much more 
specific. Protestant Christianity was Re- 
formed in theology, Puritan in outlook, ex- 
periential in faith. It was also evangelical in 
its orientation toward the world. These 
propositions held true of not only the de- 
nominations of Puritan origin (such as the 
Congregational, Presbyterian, and Baptist 
churches) but also those with more highly 
qualified views on the issue of predestina- 
tion (such as the Methodist church) and 
those we might today consider “High 
Church“ (such as the Episcopal church). 
Almost everyone drank from the same ref- 
ormation well, which happened to be the 
Westminster Confession of 1643. Reforma- 
tion theology placed emphasis on the sover- 
eignty of God and the depravity of man. It 
was a religion of the book—the Bible—that 
demanded the individual conversion of man 
and, in consequence, the living of a changed 
life. 

This point had enormous social and politi- 
cal consequences. It is unlikely that a pre- 
dominantly Catholic or Jewish America 
would have given birth to the type of socie- 
ty that eventually evolved by the late 18th 
century. The reason is that neither would 
have emphasized to the degree the Ameri- 
can Puritans did the importance of personal 
development in the moral (and for them 
spiritual) sense of character formation. The 
Westminster Confession describes the 
preaching of the word as an effectual 
means of driving them [sinners] out of 
themselves“ and of strengthening them 
against temptation and corruption, and of 
building them up in grace.“ 

That is doctrine that will shape a man, 
and the shaping, molding emphasis of the 
American Puritans, the character-building 
emphasis, can even today be seen—literally 
seen—in needlework shops where samplers 
bearing the old, straightforwardly didactic 
Protestant American messages can be 
found. Often such messages take the form 
of reedited Bible verses (from the King 
James version). Scripture was not incidental 
to the Puritan American. It was to be con- 
sidered, meditated upon, learned by heart. 
“As a man thinketh in his heart,” says the 
Bible, so is he.“ The Puritans did not think 
only with their heads. 

The American Protestant characteristical- 
ly was driven out of himself, not only into 
Christ but also into the world. Hence the 
description this-worldly ascetic’’"—so often 
applied to individuals in Reformed commu- 
nities. The change in this history of Christi- 
anity that this phrase suggests is seismic. 
After Luther it was no longer necessary to 
withdraw from the world (and into a monas- 
tery) to serve God. A man could serve God 
in the secular world. (“What is the chief 
and highest end of man?“ asks the first 
question of the Larger Catechism of the 
Westminster Confession. Man's chief and 
highest end is to glorify God and fully to 
enjoy Him forever.“) Every job had a pur- 
pose, every man a calling, a vocation, no 
matter how lowly or how exalted. Working 
in this world, furthermore, men could trans- 
form the society about them, as the New 
England Puritans tried to do in their Bible 
Commonwealths. Though these societies 
failed according to their own ideals, the im- 
pulse to change society remained and would 
manifest itself in numerous ways, including 
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the voluntarism of the 19th century, which 
became such a mainstay of American life. 

American Protestantism not only taught 
spiritual virtues but also the less heroic ones 
of sobriety, honesty, prudence, temperance, 
and diligence. In the context of these vir- 
tues, as Irving Kristol has often pointed out, 
capitalism made ethical sence. Protestant- 
ism was understood to tame and direct a 
man’s interests, including his economic 
ones, toward worthy ends. Man was under- 
stood to be a steward upon earth, and he 
was to use his liberty and this talents re- 
sponsibly (and diligently; there was to be no 
idleness, no sloth). There may be no more 
interesting text on this than Question 141 
of the Larger Catechism of the Westminster 
Confession, which even as late as 1844 was 
described by Philip Schaff, a German writ- 
ing on America’s religious life, as the reign- 
ing theology of the country.” The question 
refers to the Eighth Commandment (“Thou 
shalt not steal“) and asks what duties it re- 
quires: 

The duties required . . . are: truth, faith- 
fulness, and justice in contracts and com- 
merce between man and man; rendering to 
everyone his due; restitution of goods un- 
lawfully detained from the right owners 
thereof, giving and lending freely, according 
to our abilities, and the necessities of 
others; moderation of our judgments, wills, 
and affections, concerning worldly goods; a 
provident care and study to get, keep, use, 
and dispose of those things which are neces- 
sary and convenient for the sustentation of 
our nature, and suitable to our condition; a 
lawful calling, and diligence in it; frugality; 
avoiding unnecessary lawsuits, and surety- 
ship, or other like arrangements; and an en- 
deavor by all just and lawful means to pro- 
cure, preserve, and further the wealth and 
outward estate of others, as well as our own. 

This answer offers much to reflect on; 
there is, for instance, the implicit approval 
of both commerce and the creation of 
wealth, even of one’s own wealth. But the 
principal concern is man's duty, which is to 
have moderating effects upon his commer- 
cial activities. Tocqueville observed that the 
law allowed the American people to do ev- 
erything, but that there are things which 
their religion prevented them from imagin- 
ing and forbade them to dare. Religion—the 
Protestant religion here described—was 
thus a major source of the virtues a nation 
conceived in liberty always would need, It 
shaped the society and the individuals 
within it. Protestant Christianity helped 
answer the oldest of political questions: 
what kind of people, having what kind of 
character, does a society produce? 

Tocqueville therefore was right to say 
that religion was America's “foremost politi- 
cal institution.” It was the branch of gov- 
ernment that the Constitution, based on 
self-interest and envisioning a commercial 
Republic, obviously could not create. Yet it 
was the branch essential to the mainte- 
nance of the Republic. It provided a check 
on the liberty guaranteed by our conven- 
tional political institutions. It was responsi- 
ble for the character of the people. And as 
this “informal” branch of government, as 
our “foremost political institution,” Protes- 
tant Christianity enjoyed its most signifi- 
cant form of “establishment.” 

In the past sixty years, we have witnessed 
the disestablishment of this religion. One 
could argue that it was bound to happen. 
Good American theory—as given by Madi- 
son—holds that the more factions the better 
for the Republic's chances of survival. This 
theory applies not only to economic inter- 
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ests but also to religious ones. Despite the 
fact that the nation had been settled by 
Protestants, other religious peoples could 
settle here, too, and eventually they did. 
The great immigrations from Southern and 
Eastern Europe after the Civil War brought 
millions of Catholics to the United States, 
and by the end of the 19th century a sizable 
number of Jewish and Eastern Orthodox 
communities were also flourishing. 

Meanwhile, something was happening to 
the old Protestantism itself. Evangelical 
Protestant Christianity (revitalized by the 
Second Awakening in the early years of the 
Republic) had held on strongly throughout 
the first half of the 19th century, but after 
the Civil War the tendencies toward Armin- 
ianism—i.e., the belief in divine sovereignty 
and human freedom—that had been present 
even in the 18th century became far more 
pronounced. 

On the one hand, a liberal variety of Prot- 
estantism developed. Liberal theology had 
little interest in Original Sin; indeed sin to 
it was nothing more than mere error. Liber- 
al Protestantism emphasized instead man's 
freedom and his natural goodness. Dogma 
and the sacraments were slighted, and there 
was immense optimism about the human 
race. Influenced by Kant, liberal Protes- 
tants reduced Christianity to morality; they 
had no prophetic voice, to speak of (or 
with). Liberal Protestantism was an accom- 
modation to culture. H. Richard Niebuhr 
perhaps best described its God as One 
“without wrath” Who “brought men with- 
out sin into a kingdom without judgment 
through the ministrations of a Christ with- 
out a cross.” 

Liberal Protestantism was not the only ac- 
commodation to culture. More conservative 
Protestant—the keepers of the old religious 
flame—proved to be poor stewards of it. The 
old Protestantism descended into revivalis- 
tic orgies, as brought to us most sensational- 
ly by Billy Sunday. Christianity was pre- 
sented as something dulcet and sentimental, 
and as often as not it was allied to the pur- 
suit of profit. Frequently the old Protes- 
tantism was served up as a civil religion—a 
heresy, as Jonathan Edwards, but not Billy 
Sunday, would have recognized. Here too, 
and not surprisingly, dogma was neglected. 
A remark by Dwight Moody’s perhaps best 
captures this. My theology!“ he exclaimed, 
when asked about it. “I didn’t know I had 

y" 

In the 1920's H. L. Mencken would acidly 
but correctly assert that “Protestantism is 
down with a wasting disease.“ One of the 
deepest reasons for its condition was that 
the Enlightenment had finally made its way 
to America. By the end of the 19th century 
the higher biblical criticism had disturbed 
the Protestant theologians’ confidence in 
their ultimate authority, the Bible. So had 
the modern sciences, not only the physical 
sciences (especially biology in the form of 
Darwinism) but also the newer, social sci- 
ences. Truth no longer seemed absolute but 
relative to time and place, and the insights 
into personality and society provided by 
psychology and sociology seemed at least as 
plausible as those found in the Bible. 

The half-decade following the Civil War 
had been the great age of urbanization. The 
rise of the city had also seen for the first 
time in American history the development 
of an intellectual class, and it was not kind 
to the old Protestant faith. By the 20's it 
had become intellectual fashion not to be- 
lieve in God and, if one were a writer, to 
attack “Puritanism.” 

With the great immigrations, the decline 
of the old Protestant religion, and the rise 
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of an intellectual class not merely indiffer- 
ent but hostile to religion, the stage had 
been set by the 1920's for the cultural dises- 
tablishment of the old faith. Indeed, it had 
begun earlier. The end of World War I in 
1918 had inaugurated a period of laxity in 
morals and manners. This is typically what 
happens after wars, but the decade of the 
20’s eventually would prove to be a dramatic 
break from the past. For it was not followed 
by a recovery of the old morals and man- 
ners, as also typically happens after social 
upheavals; the Victorian era stayed firmly 
in the past, Church attendance declined 
throughout the 20’s. People lost their fear 
of Hell and had less interest in Heaven. 
They made more demands for material ful- 
fillment. 

Such demands, of course, are as American 
as the Declaration of Independence, which 
after all sanctified the idea of the pursuit of 
happiness. That idea owed more to the En- 
lightenment than to the Bible; certainly it 
did not sail to America aboard the May- 
flower. Since the Declaration of Independ- 
ence America had held its commitments to 
liberty and to virtue in tension. By the 20's 
it was clear the tension had begun to resolve 
itself in favor of liberty. Americans now in- 
sisted, as William Leuchtenburg has noted, 
not only on the right to pursue happiness 
but also on the right to possess it. The 208 
saw the beginnings of the installment- 
buying plan; it is impossible to imagine such 
a purchasing scheme in the American cul- 
ture of 200 or even 100 years earlier. 

Since the 20’s the disestablishment of the 
old Protestant religion has taken place most 
obviously in the intellectual, governing, bu- 
reaucratic, and cultural classes, and to a 
lesser but no less real and increasing degree 
in the rest of society. Today the disestab- 
lishment is perhaps most easily detected on 
the college campus. Logical positivism may 
have long ago fallen out of favor among phi- 
losophers, but as a cultural attitude among 
intellectuals and academics it is still going 
strong. Godtalk (the literal meaning of the- 
ology) is not fashionable, not even, it some- 
times seems, in a college chapel. 

The campuses of the old Protestant cul- 
ture emphasized the importance of the 
Christian faith. Now their chapels still 
stand, but university policies have changed. 
There is probably no more striking instance 
of this than at Princeton University, over 
which both Jonathan Edwards and John 
Witherspoon once presided. Last year 
Princeton went looking for a new Dean of 
the Chapel. A Presbyterian of deep commit- 
ment and faith had retired, and his retire- 
ment provided the occasion for a reevalua- 
tion of the Dean’s function. A trustee report 
came forth with a new job description: 
henceforth the Dean should be a person of 
“deep religious faith“ but above all, he or 
she must be personally gracious and open, 
and his or her own religious commitment 
must include sensitivity to the vulnerability 
of human finitude and the particularity and 
relativity of the views he or she espouses.” 
The clauses following above all“ say every- 
thing that needs to be said about the dis- 
tance Princeton has traveled. 

Other evidences of disestablishment 
abound. Today the old idea that law has its 
roots in the Judeo-Christian ethic, as was 
believed at the Founding and throughout 
most of American history, is no longer much 
discussed, let alone believed in by many 
American legal philosophers and judges. 
The public philosophy of America, as 
Harold Berman has pointed out, has in the 
past two generations “shifted radically.” 
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Law is in theory no longer religious but sec- 
ular; no longer moral but political and in- 
strumental; no longer communitarian but 
individualistic. (People increasingly engage 
in “unnecessary lawsuits.“) It is no wonder 
that Aleksandr Solzhenitsyn, at Harvard for 
the commencement address three years ago, 
left his audience stunned when he spoke of 
law in a religious context. 

Meanwhile, liberty, like law, has been sev- 
ered from its religious basis. What Jefferson 
once called the “firm conviction" in the 
minds of Americans that their liberties 
derive from God is hardly so firm anymore, 
certainly not among political scientists, col- 
umnists, television personalities, and others 
who influence public opinion. Having been 
given its own existence, ontologically speak- 
ing, liberty fairly runs riot now. The distinc- 
tion between liberty and license transmitted 
to us by the old Protestant culture has 
faded almost completely among the educat- 
ed classes. Consider again the college 
campus, where the old doctrine of in loco 
parentis is out of fashion. Administrators 
now run their campuses as if there is no 
God, since virtually everything is permitted, 
Probably the most libertine societies in 
America today exist on those very campuses 
that were originally the creations of the old 
Protestant culture. 

To be sure, many other parts of America 
are closing fast on the campuses. It is the 
style nowadays not only among the college- 
educated but also among many blue-collar 
workers to be economically conservative but 
socially and morally liberal. This, translat- 
ed, means balance the budget but decrimi- 
nalize marijuana and cocaine and let us 
have abortion on demand. If the liberalism 
of the 60's has a definite legacy, it is found 
in the far more liberalized and hedonistic 
lives many Americans, including many older 
Americans, and indeed many political con- 
servatives, now lead. 

The “Me-Decade” has been well chron- 
icled. Perhaps less obvious, but no less sig- 
nificant, is the change in ethical thinking 
that has occurred throughout society. A 
book could be written on what has hap- 
pened to the idea of character. People in au- 
thority—teachers, parents, and even minis- 
ters—resist the fact that they are in author- 
ity. They will not “impose” their values; the 
idea is to let the young “clarify” their 
“values” (now considered as relative as any 
matter of taste). Moral education is no 
longer rooted in the virtues of courage, tem- 
perance, prudence, and the like. It is full of 
form but empty of content. What matters is 
that you felt sure the option“ you have 
chosen for yourself is the right one for you. 
I have seen a course in values clarification” 
offered to adults in a Presbyterian Sunday 
School curriculum—and as an “option,” no 
less! 

Perhaps because the old imperative of 
“America the Beautiful“ - confirm thy soul 
in self-control”"—has become too hard to 
follow, ethical teaching, while studiously 
neutral about personal life, is assiduously 
assertive in social matters. Where once the 
major emphasis was on tidying up the indi- 
vidual soul, on making it conform to reality, 
now the focus has shifted to the external 
world, to tidying up the laws that regulate 
the public lives of man and man (or 
woman). Where people, whether of secular 
or religious disposition, seem to feel most 
comfortable, and certainly most confident, 
is in talking about social injustice” or 
“racism” or “poverty” or “exploitation.” Re- 
cently I joined a panel at a major university 
on the subject of religion and virtue. A par- 
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tieipant who was a professor of theology 
centered most of his remarks on corporate 
sin.“ I don't recall his once mentioning the 
idea of virtue, let alone any particular 
virtue. Sometimes it is hard to find a differ- 
ence between what ministers and theolo- 
gians say and what many secular intellectu- 
als say. 

This, then, is the picture so far of an 
America that has experienced the cultural 
disestablishment of its old religion, the dis- 
solution of its once “foremost” political in- 
stitution. Consideration of a few trends 
within the Supreme Court will help com- 
plete the picture. 

In 1947 the Supreme Court, in Everson v. 
Board of Education of Ewing Township, 
said the First Amendment “requires the 
state to be neutral in its relations with 
groups of religious believers and non-believ- 
ers.” This new doctrine of neutrality not 
only would seem to forbid the establishment 
of a religion—as Madison would have had 
it—but also the establishment of religion in 
general over non-religion and thus irreli- 
gion. 

With its doctrine of neutrality, the Court 
has denied substantial public aid to elemen- 
tary and secondary church-related schools. 
And by striking down prayers and Bible 
readings and now, this past fall, even the 
posting of the Ten Commandments in the 
public schools, it has acted according to an 
implicit doctrine that the public schools 
should be secular—and “value-free.” 

In 1961, in Torcaso v. Watkins, the Court 
so enlarged the definition of religion that 
an observer might say irreligion had now 
become a religion. The Court decreed that 
neither a state nor the federal government 
can “constitutionally pass laws nor impose 
requirements which aid all religions based 
on a belief in the existence of God as 
against those founded on different beliefs” 
(emphasis added). A footnote listed “Ethical 
Culture” and “Secular Humanism” among 
other examples of religions“ founded on 
“different beliefs.” 

In other contexts the Court has said that 
virtually anything may qualify as a “reli- 
gion,“ so long as the “religious person“ be- 
lieves in whatever he believes in with, as 
Justice Black put it, “the strength of tradi- 
tional religious conviction.” This definition 
of religion celebrates individual conscience. 
It is hardly surprising that in cases involv- 
ing “privacy” the Court has reduced public 
restrictions on private choice (as with its 
abortion decision in 1973). The legal trend 
here, like the cultural trend, has been 
toward a pronounced individualism in mat- 
ters of religion and morals. 

These trends of the Court round out the 
portrait. We are all pluralists“ now. And it 
should be stipulated that this is not alto- 
gether a bad thing. I doubt that any serious 
religious believer would wish a return to the 
days of intolerance that were an admitted ill 
of the old Protestant culture. But people 
who take religion seriously—and I mean 
here religion that has social and historical 
dimension, not merely something you might 
believe with “the strength of traditional re- 
ligious conviction” in the midst of a Satur- 
day night drunk—will find much in this pic- 
ture that is disturbing. For the disestablish- 
ment of the old Protestantism has meant 
defeats not only for Protestants but for 
Catholics and Jews as well. 

By contradicting the historical meaning of 
the establishment clause of the First 
Amendment, the Court has said, in effect, 
that promotion of religion is not in the 
public interest. Daniel P. Moynihan has cor- 
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rectly written that the recent decisions 
based on the establishment clause are an 
intellectual scandal.“ and it is perhaps not 
too much to hope that the Court will one 
day reverse itself on this matter. Mean- 
while, however, the severing of both law 
and liberty from their historic rooting in re- 
ligion has serious and more immediate im- 
plications. Instrumentalists may argue that 
obedience to law can be brought about 
solely through the threat of coercive sanc- 
tions, but, as Berman has written, what is 
far more important is “the tradition of 
being law-abiding, which in turn depends 
upon a deeply or passionately held convic- 
tion that law is not only an instrument of 
secular policy but also part of the ultimate 
purpose and meaning of life.” 

As for the loss of the religiously-grounded 
distinction between liberty and license, we 
have all witnessed the proliferation of 
rights with no concomitant responsibilities 
that has been the result. With traditional 
religion now pushed to the margin of our 
public life, not only thanks to the Court's 
doctrines of neutrality and secularism but 
also, and more importantly, thanks to the 
pedagogy of school and college teachers 
alike, religion is less able to exercise its his- 
toric role as a political counterweight, as the 
voice of constraint and responsibility. 

The shift in ethical thinking away from 
Character formation toward personality ad- 
justment and values clarification on the one 
hand, and social problems on the other, is 
perhaps the most disturbing change of all. 
The emphasis on virtues that the old 
Protestant culture provided was precisely 
what the Founding Fathers achnowledged 
their new Constitution could not provide. 
And yet the Founders also know that just 
these virtues were what the best thinkers in 
antiquity had thought necessary to the 
maintenance of a republican order. If the 
old evangelical Protestantism had a special 
fire in it that burned the ancient virtues 
into the souls of men, the virtues them- 
selves were not special to that faith. For 
these were virtues agreeable to Catholic and 
rabbinical tradition, to the Deists of the 
Founding period, to the Greeks and 
Romans. The old Protestant religion under- 
stood, as ancient philosophy did, that poli- 
tics is ultimately about the cultivation of 
character. It is unclear today that our 
modern culture even understands this point, 
let alone wants to dea! with it.* 

Even so, it is answered, by default if not 
by design. Protestant Christianity is no 
longer America’s "foremost political institu- 
tion.“ but this fact does not obviate the 
need for a system of values in which Ameri- 
cans can move and live and have their com- 
mercial (and now leisure) being. If our mo- 
rality is not engrafted upon Protestant 
Christianity, it will be engrafted on some- 
thing else—God only knows what. The bril- 


Can a government, asks Francis Canavan, com- 
mitted to absolute neutrality among religions 


be capable of educating anyone? ... The right 
questions were raised, but not answered, by Justice 
Jackson in his dissenting opinion in Everson where 
he said: ‘Our public school . . is organized on the 
premise that secular education can be isolated from 
all religious teaching so that the school can incul- 
cate all needed temporal knowledge and also main- 
tain a strict and lofty neutrality as to religion. The 
assumption is that after the individual has been in- 
structed in worldly wisdom he will be better fitted 
to choose his religion. Whether such a disjunction 
is possible, and if possible whether it is wise, are 
questions I need not try to answer (“The Impact 
of Recent Supreme Court Decisions on Religion in 
the United States.” Journal of Church and State, 
Vol. 16, No. 2, 1974). 
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liance of the Founding Fathers did not an- 
ticipate this situation, but surely they did 
not believe that any institution could ever 
be “‘value-free.” We are all the time engraft- 
ing our way of life upon some set of values. 

If we are today a secular society, we are 
still also a liberal society. And in the current 
groping toward what inevitably will be our 
public philosophy, the religious person is 
entitled, if not to prevail, at least to be 
heard. The religious person can expect to be 
allowed a voice in matters of public policy. 
He can expect that his religion will not dis- 
qualify him from speaking on political mat- 
ters, and that if he offers a religious or ethi- 
cal justification for his position on a public 
issue, it will not ipso facto be considered out 
of the bounds of public discourse. The ques- 
tion here is ultimately one of where you get 
your basic beliefs. If, as Michael Novak has 
written, we should be willing to let people 
get their politics as much from the Bible as 
from Gloria Steinem, then biblical or reli- 
gious values should be permissible in public 
debate. Unless the free exercise of religion, 
vouchsafed in the First Amendment, is to 
mean only trivial whispers, something prac- 
ticed in the closet, then it must mean a 
voice equal to that of anyone who is not re- 
ligious. 

The trends go against even this minimal 
kind of free exercise of religion. It has been 
argued by serious public philosophers that 
only a rational, utilitarian morality should 
ever be enforced by law, and that this mo- 
rality by definition would exclude any influ- 
enced by or grounded in religious consider- 
ations. Today this argument, spoken by 
non-philosophers, is used against the Moral 
Majority and their kind. You cannot legis- 
late morality, it is said, meaning you cannot 
legislate a particular kind of morality—the 
kind having to do with religion as tradition- 
ally conceived. 

History is not irreversible, but the trends 
for the past hundred years suggest that tra- 
ditional religion will have an increasingly 
marginal influence on our public life. Amer- 
ica is still one of the most religious coun- 
tries in the world, and yet church affiliation 
(40 percent of Americans profess one) con- 
tinues to decline, as Seymour Martin Lipset 
and Earl Raab noted recently in these pages 
(“The Election & the Evangelicals," March). 
These are just the circumstances to expect 
in a country to which the Enlightenment 
came late. The much-touted religious ren- 
aissance of recent years does not promise to 
change this state of affairs, at least not 
soon. Lacking is what has been lacking in 
much of American religious life for the past 
hundred years—solid theological content— 
and on this score the seminaries that have 
brought us the “death of God,” “liberation 
theology,” and other similar inspirations 
cannot inspire hope. As for the turning of a 
few scientist toward God, this is hardly a 
full-blown theological revolution. To postu- 
late, as Sir John Eccles has done, that the 
brain is the product of evolution but that 
only God could have created the mind may 
prove an invaluable service to religion. But 
we are still a long way from any Summa, 
and a longer way from a great cultural 
movement. 

One need not hold a brief for Jerry Fal- 
well, nor for his cousin evangelists who 
appear on the television screen in the shank 
of the evening, to acknowledge what they 
have done, which at the least has been to 
flush the anti-religious bias out into the 
open. The early reaction to Falwell was 
dominated by comments from civil libertari- 
ans who implied, ironically enough, that 
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Falwell had no right to speak out on public 

issues. Such was not the reaction when the 

Reverend Martin Luther King wrote his 

letter from a Birmingham jail, but the hy- 

pocrisy is less interesting, I think, than the 
secular bias that produced it. 

If, someday, people with traditional reli- 
gious views should be effectively banned 
from public debate, not only will the free 
exercise of religion have been denied but a 
new religion will have been culturally estab- 
lished as our “foremost political institu- 
tion.“ It would no doubt look very much like 
what the Supreme Court alluded to in its 
Torcaso ruling—the religion of “secular hu- 
manism. God save us—from that. 

SHOULD PRAYER BE RESTORED TO OUR PUBLIC 

ScHOOLs? 

The Supreme Court has said no. Yet three 
out of four Americans favor voluntary 
school prayer—and the remedy is in Con- 
gress's hands 


(By Eugene H. Methvin) 


In 1962 the U.S. Supreme Court ruled by a 
six-to-one vote that voluntary prayers said 
in public school classrooms violated the U.S. 
Constitution. Few Supreme Court decisions 
have stirred such public controversy and 
outrage, encountered such open disobedi- 
ence ! or stimulated such sustained efforts 
for reversal. 

Public-opinion polls have shown that a 
stable majority of about 75 percent of 
Americans favor restoring public-school 
prayer. Last April the U.S. Senate, by a 51- 
40 vote, approved legislation introduced by 
Sen. Jesse Helms (R., N.C.) that would re- 
store voluntary prayers to the classrooms. 
And once again the issue has touched off a 
torrent of mail to Capitol Hill, this time to 
the House of Representatives, whose mem- 
bers may soon consider the question. 

The Senate's action would largely restore 
the situation that existed before the 1962 
Supreme Court opinion: decisions would be 
left to the states or to local authorities, and 
justices in Washington would be out of the 
business of refereeing local arrangements 
for voluntary classroom prayer. Which is 
precisely the way the Founding Fathers, 
who wrote that First Amendment guarantee 
of freedom for religion, wanted it. 

The First Amendment says: “Congress 
shall make no law respecting an establish- 
ment of religion or prohibiting the free ex- 
ercise thereof.“ Those words, known as the 
establishment and free-exercise clauses, 
were meant to guarantee that religious mat- 
ters would be decided at the local level. 

The record leaves no doubt. When the 
First Amendment was presented to Con- 
gress in 1789, five states had established 
churches; others had recently disestablished 
or refused to establish churches. A major 
purpose of the amendment, as James Madi- 
son assured Congress, was to provide that 
the national government would have no 
power to disturb these local arrangements. 
It clearly forbade federal interference 
either for or against community decisions. 

No one would have been more astonished 
at the Court’s 1962 interpretation than the 
framers of the First Amendment. The same 
day in 1789 that Congress approved the Bill 
of Rights, the legislators asked President 
George Washington to proclaim “a day of 
public thanksgiving and prayer to be ob- 


Many schools simply disregarded the Supreme 
Court's ruling and continued to conduct prayers, 
freely excusing those who did not wish to partici- 


pate. 
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served by acknowledging, with grateful 
hearts, the many signal favors of Almighty 
God.“ Washington thereupon issued the 
first Thanksgiving Day proclamation—an 
act that by the Warren Court's logic violat- 
ed the First Amendment while its ink was 
still wet. 

The more obvious conclusion is that it was 
the 1962 justices themselves who trifled 
with the Constitution. Said Harvard Law 
Dean Erwin Griswold: “We have a spiritual 
and cultural tradition of which we ought 
not to be deprived by judges carrying into 
effect... absolutist notions not expressed 
in the Constitution itself and surely never 
contemplated by those who put the consti- 
tutional provisions into effect. To say that 
they require that all trace of religion be 
kept out of any sort of public activity is 
sheer invention.” 

Yet that is precisely what the Warren 
Court decided in 1962, when the justices de- 
cided the Supreme Court's first prayer case. 
The New York State Board of Regents, in 
consultation with the clergy of Protestant, 
Catholic, Jewish, Greek Orthodox and 
other faiths, had developed this nonsectar- 
ian prayer: “Almighty God, we acknowledge 
our dependence upon Thee, and we beg Thy 
blessings upon us, our parents, our teachers 
and our country.“ Local school boards decid- 
ed whether to use the prayer, and individual 
students could excuse themselves from par- 
ticipation if they wished. The Warren Court 
found this a violation of the establishment 
clause. 

To reach its result, the Court had to 
ignore the First Amendment's clause forbid- 
ding the federal government to interfere in 
the “free exercise” of religion and adopt a 
new theory advanced by Justice Hugo L. 
Black. He contended that the establishment 
clause forbidding Congress to establish a re- 
ligion had been applied to the states 
through the Fourteenth Amendment clause 
which says that no state shall “deprive any 
person of life, liberty, or property without 
due process of law.“ That language, the 
Court decided, somehow requires Washing- 
ton—the form of the justices—to maintain a 
“wall of separation between church and 
state.“ and strict “neutrality” between reli- 
gion and irreligion. 

Potter Stewart was the only justice to dis- 
sent: With all respect, I think the Court 
has misapplied a great consitutional princi- 
ple. I cannot see how an official religion is 
established by letting those who want to say 
a prayer say it. On the contrary, I think 
that to deny the wish of these schoolchil- 
dren to join in reciting this prayer is to deny 
them the opportunity of sharing in the spir- 
itual heritage of our nation.” 

The Warren Court's coupling of the First 
and Fourteenth Amendments was a bold 
new seizure of authority from both Con- 
gress and grassroots institutions. Other de- 
cisions followed: The justices ruled against a 
Maryland law that provided for the reading 
of a chapter of the Bible and/or recitation 
of the Lord’s Prayer in schools. When the 
Netcong, N.J., board of education voted to 
permit students to come to school early for 
a “period for free exercise of religion” under 
the expressed First Amendment authority, 
the state court refused to allow it. This 
court even refused to permit schoolchildren 
to read the daily prayer of the House or 
Senate chaplain as printed in the Congres- 
sional Record. By not accepting the case on 
appeal, the Supreme Court justices let the 
state decision stand. 

These anti-prayer decisions set off a wave 
of protest that has not stopped. At first, 
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Capitol Hill opponents backed an amend- 
ment to the Constitution that would revise 
the Supreme Court's interpretation of the 
Fourteenth and First Amendments. In 1966, 
the Senate voted 49-37 to submit such an 
amendment to the state legislatures for rati- 
fication, but the vote was nine short of the 
constitutionally required two-thirds majori- 
ty. In 1971, responding to a nationwide drive 
sparked by Ohio housewife Louise Ruhlin, 
the House voted 240-162 for an amendment, 
28 short of the necessary two-thirds. In each 
case, many legislators balked for fear that 
the wording of such an amendment might 
be interpreted to do harm to other First 
Amendment provisions regarding freedom 
of speech and the press. 

But today the outlook for prayer propo- 
nents is brighter. In the years since 1962, 
both the makeup of the Supreme Court and 
opinion about the limits on its powers have 
changed. The current Chief Justice, Warren 
E. Burger, has led this different Court in a 
substantial federalist restoration, curtailing 
some of the more ambitious activist claims 
of judicial power of the 1960s, pointing out, 
among other things, that Congress has rem- 
edies against such claims short of amending 
the Constitution. In fact, the Constitution 
provides two clear ways to limit the Su- 
preme Court's role in the interpretation of 
our constitutional rights: 

1. Article III, which created the Court, 
empowers Congress to make “exceptions 
and regulations“ to the Court's appellate ju- 
risdiction. Thus, by a simple majority, legis- 
lators can vote to take whole classes of cases 
away from the Court's jurisdiction. 

2. The Fourteenth Amendment, under 
which the Court claims authority to impose 
its interpretations of the Bill of Rights on 
the states, specifically provides: The Con- 
gress shall have power to enforce, by appro- 
priate legislation,” the rights the amend- 
ment creates. So if the legislators disap- 
prove of the Court’s rulings, presumably 
they can pass statutes—again by simple ma- 
jority—substituting their own rules. 

For three decades the nation has seen de- 
cisions and responsibilities transferred from 
local communities to Washington, thus 
steadily eroding the federalist concept of 
our government. When Senator Helms in- 
troduced his legislation last April, he em- 
phasized the significance of his proposal in 
maintaining the Constitution's original plan 
of a divided and carefully limited power: 
“Congress must not yield its responsibility 
under the Constitution to ensure that the 
freedoms protected by the First Amend- 
ment are not undermined by actions of 
other institutions.” 

That is why many legal and editorial com- 
mentators welcome the Senate move to 
moderate the harsh anti-prayer rules adopt- 
ed by the Warren Court. Says columnist 
James J. Kilpatrick: “When Senator Helms 
undertakes to restore the possibility of truly 
voluntary prayer, he merits the support of 
all those who believe that, while govern- 
mental establishments of religion must be 
resisted, the free exercise of religion should 
be encouraged. The Constitution expressly 
authorizes Helms's approach as a form of 
restraint upon the judiciary short of a con- 
stitutional amendment.” 

Regardless of our views on voluntary 
classroom religious exercises, all Ameri- 
cans—Christian, Jew, atheist, agnostic, 
whatever—have cause for alarm when a 
group of officials in Washington claims the 
right to dictate radical changes in our lives 
without consulting us. By debating and de- 
ciding such matters locally, we actually 
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strengthen our democratic traditions of tol- 
erance and liberty. 

In taking such decisions away from the 
people, the 1960s-era justices pushed the 
Court far along the road to a more sweeping 
tyranny than any that might result from a 
local excess of religious zeal. As Harvard law 
professor Raoul Berg says in his recent book 
“Government by Judiciary”: “A democratic 
system requires adherence to constitutional 
limits, by courts no less than presidents. Re- 
spect for the limits on power is the essence 
of a democratic society.” 

THE First AMENDMENT AND FREEDOM OF 

SPEECH IN AMERICA 


THE ISSUE 


A problem of increasing concern in Ameri- 
can society has been that of the burgeoning 
production of pornographic materials in the 
form of books, magazines, photographs, 
films, and motion pictures. While this prob- 
lem has in itself attracted considerable at- 
tention, an even more notorious aspect of it 
has been the use of children in pornogra- 
phy. Recent accounts and studies by the 
police departments of various cities, by 
social workers and psychiatrists, and by 
local leaders indicate that the abuse of juve- 
niles in the production of obscene materials 
is increasing. Authorities estimate that por- 
nography in the United States has revenues 
of $1 billion a year and that child pornogra- 
phy (“kid-porn”) accounts for 10 percent of 
this. The Los Angeles Police Department 
has conducted an extensive survey of this 
type of pornography and has concluded 
that 70 percent of the child pornography 
market caters to homosexual depictions of 
boys, that 25,000 juveniles under 17 are cur- 
rently involved in this aspect of the trade 
alone. In Mineola, New York, a pornograph- 
ic ring was broken up which was estimated 
to make $250,000 a year. 

Many congressmen and senators have ex- 
pressed concern over the brutalizing effects 
of the production process on the children 
who are forced, intimidated, or gulled into 
participating. This aspect of the issue is not 
seriously in question; and, accordingly, sev- 
eral bills have been introduced in both the 
House and Senate to penalize the produc- 
tion of child pornography and to prevent 
more effectively the abuse of juveniles in its 
production. 

However, due to the well-attested difficul- 
ties of apprehending the producers, some 
legislators fee] that a more stringent ap- 
proach is necessary. They point out, as have 
police officials, that pornographers are 
often transient and do not sign their work. 
Much of the production is on a short-term 
basis and occurs in private homes, motels, or 
abandoned locations. Children are often not 
the most reliable witnesses and cannot iden- 
tify their victimizers; and the process of tes- 
tifying may be traumatic for them. Thus, 
the legislators believe the only effective way 
to curb pornography, especially of this 
genre, is at the level of distribution rather 
than at the level of production. They advo- 
cate the punishment of the mailhouses and 
booksellers that sell child pornography. 

This aspect of the proposed legislation is 
more controversial. Critics charge that such 
provisions would be a violation of the First 
Amendment, particularly if passed by Con- 
gress. The American Civil Liberties Union, 
for example, has supported the prosecution 
of the producers, but argues that prosecu- 
tion of the distributors would be unconstitu- 
tional. When confronted with the difficul- 
ties of the police in this field, Alan Reitman 
of the ACLU said. The police will just have 
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to try harder.” Congressman Paul Findley 
(R.-III.) has stated, “The first amendment’s 
guarantee of free speech and a free press 
cannot be set aside even to gain a conviction 
of a smut peddler.“ On the other hand, 
Congressman Robert Dornan (R-Calif.) has 
stated, “As anyone who really understands 
the Constitution knows, the first amend- 
ment was never intended to protect gross in- 
decency and the corruption of the public 
marketplace." = 

In order to review the background of this 
debate, which goes to the core of meaning 
of our Constitution, let us examine the his- 
torical and legal implications of the First 
Amendment. 
THE FIRST AMENDMENT: HISTORICAL AND LEGAL 

BACKGROUND 


The First Amendment states the follow- 
ing: 

“Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free- 
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the government for a redress of 
grievances.” 

Throughout American history many his- 
torians and legislators have believed that 
this statement guarantees an untrammeled 
right to say, write, or depict any and every 
opinion, argument, or statement whatever 
(though sometimes they would except libel), 
that the First Amendment creates the 
United States as an “open society.” But 
whatever the value of the recognition of 
such rights and whatever the implications 
of the concept of an open society, there can 
be little doubt that the Founding Fathers 
were not for the most part proponents of 
this interpretation, nor did they believe in 
an open society as it has come to be thought 
of today. 

Benjamin Franklin, for instance, in an 
early essay, 
(1731), argued that vice and immorality in 
printed material for public consumption 
should not be countenanced. In 1789, writ- 
ing on the First Amendment in “The Court 
of the Press,” Franklin said, few of us, I be- 
lieve, have distinct Ideas of Its Nature and 
Extent,” indicating that he did not believe it 
had very large implications.* 

Alexander Hamilton, writing in Federalist 
No. 84, argued that freedom of the press 
was indefinable and opposed the whole idea 
of a Bill of Rights in the first ten amend- 
ments. One of the men who, after Madison, 
was most responsible for the framing of the 
Constitution was James Wilson of Pennsyl- 
vania. Wilson argued in the ratifying con- 
vention of Pennsylvania that 

“The idea of the liberty of the press is not 
carried so far as this [the open society idea] 
in any country—what is meant by liberty of 
the press is that there should be no anteced- 
ent restraint upon it; but that every author 
is responsible when he attacks the security 
or welfare of the government, or the safety, 
character and property of the individual.“ 

In 1790, Wilson drafted the state constitu- 
tion of Pennsylvania. He included a long 
section on liberty of the press, in which he 
stated, 

“The free communication of thoughts and 
opinions is one of the invaluable rights of 
man; and every citizen may freely speak, 
write, and print on any subject, being re- 
sponsible for the abuse of that liberty (Arti- 
cle IX. section 7)." [Emphasis added] * 

This interpretation of the freedom of the 
press is quite different from that upheld by 
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advocates of an open society. It argues that 
“liberty of the press” consists of liberty 
from prior inspection and censorship of 
publications before they are distributed, but 
that after publication the authors are re- 
sponsible for what they said and can be 
prosecuted for it if they harmed public 
safety or morality or were guilty of libel. 
Delaware and Kentucky also had similar 
provisions in their constitutions. It is an in- 
terpretation that was based on the ideas of 
the eighteenth century English jurist Wil- 
liam Blackstone, whose defense of the rule 
of law greatly influenced the Founders. 

Others of the Founders who qualified 
their endorsement of the First Amendment 
were Hugh Williamson of North Carolina 
and John Adams. The latter believed that 
the press should be free within the bounds 
of truth but that falsehoods, scandals, and 
bad motives should be criminally prosecut- 
ed. Williamson also expressed belief in the 
Blackstonian idea that when government 
placed not prior restraints or license on pub- 
lishing, the press became perfectly free.” 
John Marshall, in the Virginia ratifying 
convention of 1788, made statements that 
implied his belief that Congress could sup- 
press minority critics if it had the support 
of public opinion.“ 

It might be objected that many of these 
men—e.g., Adams, Hamilton, and Marshall— 
were on the conservative“ or “authoritari- 
an“ wing of the Revolution and that others, 
such as Jefferson and Madison, expressed 
more libertarian views. It is true that Jeffer- 
son and Madison did express a wider inter- 
pretation of the First Amendment, especial- 
ly at the time of the Sedition Act. But it 
should be noted that this Act was passed by 
their political opponents, that the U.S. 
courts never denied its constitutionality, 
and that Jefferson, when he became Presi- 
dent, did not hesitate to support the pros- 
ecution of Federalist editors under the very 
Act. Jefferson's early opposition to the Sedi- 
tion Act was clarified by him in a letter to 
Abigail Adams on September 11, 1804: 

“While we deny that Congress have a 
right to control the freedom of the press, we 
have ever asserted the right of the States, 
and their exclusive right, to do so. 

In 1803, writing to Governor McKean of 
Pennsylvania, Jefferson said, 

the press ought to be restored to its 
credibility if possible. The restraints provid- 
ed by the laws of the States are sufficient 
for this if applied. And I have, therefore, 
long thought that a few prosecutions of the 
most prominent offenders would have a 
wholesome effect in restoring the integrity 
of the presses.” * 

And in his Second Inaugural, Jefferson 
said, 

“These abuses of an institution [the 
press] so important to freedom and science 
are deeply to be regretted, inasmuch as they 
tend to lessen its usefulness and to sap its 
safety. They might, indeed, have been cor- 
rected by the wholesome punishments re- 
served to and provided by the laws of the 
several States against falsehood and defa- 
mation, but public duties more urgent press 
on the time of public servants .. .” 9 

In other words, Jefferson several times ex- 
pressed the belief that it was indeed uncon- 
stitutional for the federal government to 
legislate against the abuses of freedom of 
expression but that the states were free and 
authorized to do so. This does not support 
the current popular view of Jefferson as an 
exponent of the “open society” so much as 
it does the view that he dreaded the central- 
ization of power in Washington. In any case, 
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Jefferson's beliefs did not restrain his Ad- 
ministration from prosecuting the Federal- 
ist editor Henry Croswell in 1801 for his at- 
tacks on Jefferson's party. 

Thus it cannot be said that the Founding 
Fathers were libertarians in any modern 
sense or that they believed seriously in the 
theory that the United States was an open 
society by virtue of the First Amendment. 
Franklin, Wilson, Hamilton, Jefferson, and 
several other less important of the Found- 
ers believed in what today would be consid- 
ered a very limited role for the First Amend- 
ment: It pertained to the federal govern- 
ment but not to the states or it pertained to 
antecedent restraints (prohibition or press 
licensing), or both. In almost every case, 
these men believed that government had 
the right and the duty to prosecute irre- 
sponsible or seditious publications that 
threatened public safety. 


COURT DECISIONS 


The Blackstonian concept that regards 
liberty of the press as consisting in the ab- 
sence of prior restraints is not a mere legal 
antiquity. Until well into the twentieth cen- 
tury it was the dominant interpretation of 
the meaning of the First Amendment and 
Was expressed by Oliver Wendell Holmes in 
1907. Holmes later modified his interpreta- 
tion in Schenk v. U.S., where he gave his 
famous “clear and present danger” opinion; 
but one week later he expanded on his con- 
ception of the meaning of the First Amend- 
ment, with unanimous consent, in Frohwerk 
v. U.S., 249 U.S. 204 (1919): 

.it is necessary to add to what has 
been said in Schenk v. United States 
only that the First Amendment while pro- 
hibiting legislation against free speech as 
such cannot have been, and obviously was 
not, intended to give immunity to every pos- 
sible use of language 

Although the Supreme Court in the 1950s 
and 1960s considerably modified its inter- 
pretation of the meaning of the First 
Amendment and moved towards a wide lib- 
ertarian concept, the current status of Su- 
preme Court rulings on freedom of speech is 
far from recognizing a constitutionally man- 
dated open society. A brief review of some 
of these decisions in two areas of First 
Amendment cases will serve to indicate the 
existing judicial consensus on this issue. 


NATIONAL SECURITY 


In Dennis v. U.S., 341 U.S. 494 (1951), the 
Court upheld the conviction of eleven Com- 
munists for violation of the Smith Act, 
which forbids advocacy of violent overthrow 
of the government. In Yates v. U.S., 354 U.S. 
298 (1957), the Court overturned the convic- 
tion of several CPUSA leaders, but this deci- 
sion was based on construction of the stat- 
ute, not on the First Amendment. In 1961, 
the Court upheld the Internal Security Act 
of 1950 (McCarran Act) requiring registra- 
tion of the CPUSA in Communist Party v. 
SACB, 367 U.S. 1 (1961), with only Justice 
Black dissenting. In Scales v. U.S., 367 U.S. 
203 (1961), the Court upheld the constitu- 
tionality of proceedings against the mem- 
bers or organizers of a group proscribed by 
the Smith Act. 

However, in 1969, the Court went far 
toward reversing this long-standing trend. 
In Brandenburg v. Ohio, 395 U.S. 444 (1969), 
the Court forbade states to legislate against 
advocacy of illegal or violent action unless 
such advocacy is “directed to inciting or pro- 
ducing imminent lawless action and is likely 
to incite or produce such action.” 

It is possible to see this recent trend in 
Court rulings as a deviation from the tradi- 
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tional juristic interpretation. There can be 
little doubt that it does represent a radically 
different understanding of the First Amend- 
ment from that held by the earlier inter- 
preters and the Framers themselves. But 
some, with apparent incongruity, believe 
that it is a “fulfillment” of the lines laid 
down by the Framers. It is difficult to 
accept this idea when there is such a broad 
disparity between their recorded statements 
and the current trend. 


OBSCENITY 


There is little doubt in this area that the 
Supreme Court has excluded obscenity from 
the protection given by the First Amend- 
ment. Thus, in Roth v. U.S., 354 U.S. (1957), 
Justice Brennan argued that the uncondi- 
tional phrasing of the first amendment was 
not intended to protect every utterance.” 
The Court pointed out that practically all of 
the state legislatures ratifying the First 
Amendment had laws against blasphemy or 
profanity or both. “Implicit in the history 
of the First Amendment, wrote the Court, 
“is the recognition of obscenity as utterly 
without redeeming social importance.” 

The clear and present danger test, appli- 
cable in internal security cases, was rejected 
for obscenity. However, the problem is not 
whether the First Amendment protects ob- 
scenity but what obscenity is. Brennan held 
that “obscene material is material which 
deals with sex in a manner appealing to pru- 
rient interest. And the Court arrived at the 
test for obscenity that a publication in its 
dominant theme appealed to the prurient 
interest of the average person, applying con- 
temporary community standards. This test 
was again upheld in the Fanny Hill decision, 
383 U.S. 413 (1966). But despite this affir- 
mation, rulings since 1966 have tended to 
broaden the definition of obscenity, to re- 
verse convictions for obscenity, and, in the 
opinion of many, to undermine the meaning 
of the Roth decision. In Stanley v. Georgia, 
394 U.S. 557 (1969), the Court upheld the 
right of an individual to possess obscene ma- 
terials in his home, though it reasserted the 
Roth standards. In U.S. v. Reidel, 402 U.S. 
351 (1971), the Court upheld the constitu- 
tionality of prohibiting the distribution of 
obscene materials through the mails and 
the authority of customs officials to seize 
obscene materials from travelers’ baggage. 
The Court again specifically reasserted the 
Roth standards. 

However, in decisions of 1973, notably 
Miller v. California, 43 U.S. 15 (1973), the 
definition of obscenity was altered some- 
what. Henceforward, a work is to be consid- 
ered obscene if, as a whole, it appeals to a 
prurient interest, portrays sexual conduct in 
a patently offensive manner, and does not, 
taken as a whole, have serious literary, ar- 
tistic, political, or scientific value.“ This 
latter phrase replaced the Roth ruling that 
it must be “utterly without redeeming social 
importance” and is thus a more stringent 
standard. The Court also emphasized the 
role of the community in providing determi- 
nation of obscenity, but whether this is to 
be the state or local community is not yet 
clear. A national, uniform definition of ob- 
scenity is, however, no longer required to 
declare a work obscene. 

EXISTING FEDERAL LEGISLATION 


At the present time there are five federal 
statutes which regulate obscenity and its 
distribution. These are: 19 U.S.C. section 
1305, which forbids the importation of ob- 
scene materials into the United States; 18 
U. S. C., section 1461, which prohibits the 
mailing of such materials; 18 U.S.C., section 
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1464, which prohibits obscene broadcasts; 
and 18 U.S.C., sections 1462 and 1465, which 
prohibit interstate transportation of ob- 
scene materials or the use of common carri- 
ers to transport them. In 1968, Congress en- 
acted the Anti-Pandering Act (39 U.S.C., 
section 3008) which gave postal patrons au- 
thority to terminate the mailing of unsolic- 
ited, sexually offensive materials. 


IS AMERICA AN OPEN SOCIETY 


The legal history recounted above would 
indicate that there is little basis for the 
often-heard contention that the Founding 
Fathers, the Framers of the Constitution, or 
the Supreme Court have established 
through the First Amendment an “open so- 
ciety“ —i.e., a society in which all expres- 
sions, regardless of their moral value or 
social and political consequences, have an 
equal status of permissibility before the law. 
It is true that the Court, especially in recent 
years, appears to have moved in this direc- 
tion, but even here its record is as yet am- 
biguous and far from unequivocal. There 
yet remains adequate constitutional author- 
ity for the legal punishment of expressions 
which threaten national security or public 
morality. 

But an increasing number of citizens finds 
such precedents irrelevant to what they 
regard as the progressive trends of contem- 
porary society. Even if American legal tradi- 
tions do not support an open society, these 
persons would argue, we should move 
toward one in recognition that government 
has no business in protecting morality or de- 
ciding what is dangerous, if the act or state- 
ment does not actually hurt anyone. In 
other words, these persons advocate the cre- 
ation of an open society regardless of Amer- 
ican traditions. 

The problem of whether an open society 
is a desirable, or even a possible, one is an 
ancient question of social philosophy. Crit- 
ics of the concept of an open society have 
pointed out that human society consists in a 
set of beliefs or affirmations shared by all 
or most members, past and present, of the 
society. This consensus“ or “public ortho- 
doxy. they argue, is what really gives defi- 
nition and meaning to what would other- 
wise be a disparate aggregation of individual 
wills. Without such a consensus, this aggre- 
gation would be incapable of any sustained 
or concerted enterprise: to support a policy 
calling for public sacrifice, to fight a war, or 
to have any agreed sense of what the goals 
and basic values of the society are. 

Those who hold this belief that a consen- 
sus must undergird social cohesion point out 
that it is at odds with the “open society” 
concept. The latter admits no such consen- 
sus and assumes that individuals may do 
and say what they please within the limits 
of not harming others or preventing them 
from doing or saying what they please. 
Many of the consensus school also empha- 
size that, though the majority in a society 
believe in and live by the consensus, a mi- 
nority may violate it or at least parts of it. 
This violation by a numerical minority can 
have disruptive effects on the consensus and 
on the society’s perception of its common 
purposes. It is therefore the duty of the gov- 
ernment to enforce the consensus and to 
provide appropriate sanctions and legisla- 
tion in support of it. 

Such a position is often caricatured as re- 
pressive” and presented as leading to a to- 
talitarian system of thought control. The 
libertarian advocates of openness often 
charged that, once public authorities enter 
the field of enforcing moral values, there is 
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no logical stopping place on the road to phi- 
listinism in taste, the complete suppression 
of dissent, and a return to Victorian stand- 
ards of public morals. Consensus advocates 
reply, however, that there is no necessary 
progression from the punishment of those 
forms of expression which threaten subver- 
sion or the debasement of morals to these 
extreme results. In any case, they argue, the 
dangers of repression are not now our prob- 
lem. Philistinism is already triumphant in 
“Deep Throat” and Larry Flynt's Hustler 
magazine. Dissent is already threatened 
when demonstrators are legally able to en- 
force silence on those with whom they dis- 
agree and when advocates of traditionally 
morality are denied access to public forums. 
As for the much dreaded return to “Victori- 
an morality,” many advocates of stricter 
public discipline point out that 45% of the 
American people favor stricter standards for 
the sale of “sexually explicit material“ (only 
6% believe in less strict standards, as report- 
ed in the Gallup Opinion Index of May, 
1977, page 4) and that this large cross-sec- 
tion of the population cannot be limited to 
those who have socially extremist or unrep- 
resentative opinions. 


LEGISLATING MORALITY 


Libertarians also argue against legal pro- 
tection of public morality by advancing the 
argument that morality cannot, or should 
not, be legislated. But it is difficult to see 
what else can be legislated. Any law forbid- 
ding one act or permitting or commanding 
another contains an assumed judgment of 
value that the forbidden acts are wrong and 
anti-social or that a legal act is good and 
pro-social, A law against murder condemns 
murder as wrong just as much as a law 
against obscenity condemns obscenity. The 
libertarian question, Who decides what is 
wrong?” is essentially a political problem in 
this context. The duly appointed political 
representatives of a society decide this, 
whether they are to be the courts, the Con- 
gress, or the state and local governments. 

It is precisely the point of the consensus 
advocates that hostility to permissiveness 
and to the highly vocal radicalism that at- 
tacks both public decency and national secu- 
rity is in keeping with the mainstream of 
American life and society, and not just a 
transient whim or a prudish backlash. As 
the late Willmoore Kendall of Yale once 
wrote: 

“Those beliefs that the people share are 
what defines its character as a political soci- 
ety, what embodies its meaning as a political 
society, what above all, expresses its under- 
standing of itself as a political society, of its 
role and responsibility in history, of its very 
destiny. . . In such a society by no means 
are all questions open questions; some ques- 
tions involve matters so basic to the consen- 
sus that the society would, in declaring 
them open, abolish itself, commit suicide, 
terminate its existence as the kind of socie- 
ty it has hitherto understood itself to be.” 1° 

Many in the consensus school argue that 
those who favor more permissive standards 
for the sale of pornography or who indulge 
in support for un-American political causes 
are alienated from or hostile to the way of 
life characteristic of American society. They 
object that it is unjust and undemocratic 
that these minorities or their allies are able 
to dominate not only public discourse but 
also that increasingly the Supreme Court 
seems to be imposing the peculiar values 
and beliefs of this minority on the large re- 
mainder of the population. 
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CONCLUSION 


It would appear from the above review 
that federal legislation prohibiting or con- 
trolling the distribution of obscene materi- 
als is in keeping with the long-standing tra- 
ditions of American Constitutional law. 
Such legislation may be open to other criti- 
cism: it cannot be adequately enforced; it re- 
quires too much of the time and effort of 
local or federal police agencies; it is incon- 
sistent with the movement toward an open 
society that the United States has experi- 
enced in the recent past. But these are prag- 
matic considerations, and in the last case, a 
question of social and political philosophy. 
As such, they are separate from and inde- 
pendent of the more narrow question of the 
meaning of the First Amendment for the 
future of public morality and national secu- 
rity.—(Samuel T. Francis, Policy Analyst.) 
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Do ScHOOL PRAYERS VIOLATE THE 
CONSTITUTION? 


(Dr. Hermine Herta Meyer) 


A federal law, namely title 36, section 172 
of the United States Code, has designated 
the following words as the pledge of alle- 
giance to the Flag: 

“I pledge allegiance to the Flag of the 
United States of America, and of the Repub- 
lic for which it stands, one Nation under 
God, indivisible, with liberty and justice for 
all.” 

The Congress of the United States opens 
each session with a prayer. 

At the opening of each session of the 
United States Supreme Court, the judges 
stand while one of the Court's officials, the 
Crier of the Court, invokes the protection of 
God with the words: “God save the United 
States and this honorable Court.” 

If these invocations of God do not violate 
the Constitution of the United States, how 
eould it be violated, when children do this in 
the schools? 

Yet, in 1962, the United States Supreme 
Court ruled in Engel v. Vitale! that the 
Constitution was violated by the New York 
State Board of Regents when it provided 
that those children in the public schools of 
New York who wished to do so may join at 
the beginning of each school day in the fol- 
lowing little prayer: 

“Almighty God, we acknowledge our de- 
pendence upon Thee, and we beg Thy bless- 
ings upon us, our parents, our teachers and 
our country.” 

Justice Black wrote the opinion of the 
Court. The petitioners had argued that the 
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State's use of the Regent's prayer in its 
public school system breaches the constitu- 
tional wall of separation between Church 
and State.” Justice Black agreed with them. 
He said that this was embodied in the reli- 
gion clause of the First Amendment, as re- 
inforced by the provisions of the Four- 
teenth Amendment,” and that prayers in 
publie schools violated the establishment 
part of the religion clause of the First 
Amendment. 

On 14 printed pages, Justice Black gave a 
historical review of the quarrels over the 
Book of Common Prayer in England and of 
the history of the early establishment and 
later rejection of official churches in the 
American States. But the one thing he did 
not do was to look into the history of the re- 
ligion clause in the First Amendment to the 
United States Constitution in order to find 
out its intended meaning, and tell us where 
in the provisions of the Fourteenth Amend- 
ment that clause had been “reinforced.” 

In 1963, the Supreme Court ruled in Ab- 
ington School District v. Schempp? that 
State laws providing for prayers and Bible 
reading in public schools violated the estab- 
lishment part of the First Amendment's re- 
ligion clause which had been made applica- 
ble” to the States by the Fourteenth 
Amendment. In that case, Justice Clark 
wrote the opinion of the Court. It is 22 
printed pages long. But he also did not give 
us the constitutional history and meaning 
of the First Amendment's religion clause, 
nor did he explain where in the Fourteenth 
Amendment that clause has been made ap- 
plicable” to the States. Only in a footnote 
are we told that in previous cases the Su- 
preme Court had decided that the “liber- 
ties“ of the First Amendment were protect- 
ed by the due process clause of the Four- 
teenth Amendment. 

Evidently, in order to know whether the 
Religion clause of the First Amendment to- 
gether with the due process clause of the 
Fourteenth Amendment really forbid pray- 
ers in the public schools of the States, we 
will have to know the constitutional mean- 
ing of these two clauses. 

The first amendment's religion clause was 
meant to prevent Federal interference with 
the right of the States to make their own 
laws respecting religion. 

The religion clause of the First Amend- 
ment reads: Congress shall make no law re- 
specting an establishment of religion, or 
prohibiting the free exercise thereof.” 

As can be seen, it says nothing about sepa- 
ration between Church and State. As the 
language shows, it is a restriction on the 
federal government only. There is no provi- 
sion in the entire Constitution which says 
that the States shall make no such law. The 
debates in the First Congress, where the 
first ten amendments were made, show 
clearly that the purpose of the religion 
clause was to prevent Congress from estab- 
lishing a national church and from interfer- 
ing with the exercise of religion in the 
States. The expression “establishment of re- 
ligion“ in those days meant an official state 
church.“ 

At least one judge of the Supreme Court 
must have read those debates, namely, Jus- 
tice Stewart, because he stated the constitu- 
tional meaning of the clause correctly in his 
dissenting opinion in Abington School Dis- 
trict v. Schempp. There he said that the 
First Amendment was adopted solely as a 
limitation of the newly created National 
Government.“ It was to insure that Con- 
gress not only would be powerless to estab- 
lish a national church, but would also be 
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unable to interfere with existing state estab- 
lishments. Each State was left free to go its 
own way and pursue its own policy with re- 
spect to religion. Thus Virginia from the be- 
ginning pursued a policy of disestablishmen- 
tarianism. Massachusetts, by contrast, had 
an established church until well into the 
19th century.” 5 

The fourteenth amendment 
mentions religion. 

The Supreme Court said that the Four- 
teenth Amendment has made the religion 
clause “applicable” to the States. 

Anyone who takes the trouble of reading 
the Fourteenth Amendment, will find that 
it nowhere mentions religion. Where then 
did the Fourteenth Amendment make the 
religion clause of the First Amendment ap- 
plicable to the States? 

In Engel v. Vitale the Supreme Court did 
not say anything about it. 

In Abington School District v. Schempp 
the Supreme Court referred to other cases 
where the Court had ruled that the liber- 
ties guaranteed by the First Amendment” 
are “embraced” by the fundamental con- 
cept of liberty” embodied in the due process 
clause of the Fourteenth Amendment. 

The due process clause of the Fourteenth 
Amendment reads: * * nor shall any State 
deprive any person of life, liberty, or proper- 
ty without the process of law.“ 

The clause does mention the word liber- 
ty”. However, it expressly permits the 
States to take liberty.“ but not without due 
process of law. The clause was copied from 
the Fifth Amendment where it applies only 
to the federal government. It came from the 
English law, and at the adoption of the 
Fifth Amendment in 1791 it was already 
over 500 years old. It has always meant the 
same; namely, that no person accused of 
crime may be sentenced to death, or to im- 
prisonment, or to forfeiture of property 
without first having been given an opportu- 
nity to defend himself in a proof procedure, 
today called trial. Since the due process 
clause in the Fifth Amendment did not bind 
the States, they were able to make different 
procedural rules for blacks and for Chinese, 
than they made for whites. This placed the 
blacks and the Chinese at a considerable 
procedural disadvantage. The purpose of 
the due process clause in the Fourteenth 
Amendment was to make it applicable to 
the States and thus insure to “any person,” 
meaning any human being, without distinc- 
tion as to race or color, the same procedural 
rules without which he could not have due 
process of law.“ or in the words of Repre- 
sentative (later President) Garfield. an im- 
partial trial according to the law of the 
land.“ In short, the due process clause guar- 
antees to any person charged with crime by 
the federal government (in the Fifth 
Amendment), as well as by a State (in the 
Fourteenth Amendment) access to a trial 
before he can be sentenced to death, or im- 
prisonment, or forfeiture of his property.“ 

The due process clause of the Fifth 
Amendment is the only provision of the 
Federal Bill of Rights, as amendments one 
to eight are commonly called, which the 
Fourteenth Amendment to the Constitution 
has made applicable to the States. None of 
the other provisions of the Federal Bill of 
Rights is mentioned in the Fourteenth 
Amendment.’ Therefore, the Supreme 
Court originally correctly held that the due 
process clause of the Fourteenth Amend- 
ment cannot possibly be interpreted as in- 
cluding other provisions of the Federal Bill 
of Rights.* This is the only logical conclu- 
sion that can be drawn from the language 
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and the history of the Fourteenth Amend- 
ment. To place freedom of religion into its 
due process clause, would read: nor shall 
any State deprive any person of freedom of 
religion without due process of law.“ That 
would mean that a State could deprive a 
person of freedom of religion if it provided a 
procedure for doing so. This makes no sense. 
The due process clause makes sense only if 
given its constitutional and historical mean- 
ing; namely, that no person charged with 
crime can be sentenced to death, or impris- 
onment, or forfeiture of property without 
first having been given access to a trial pur- 
suant to the preexisting laws. 

Did the Supreme Court interpret the Con- 
stitution when it declared that school pray- 
ers are unconstitutional? 

Article VI of the U.S. Constitution pro- 
vides that every federal and state official 
and all judges “shall be bound by Oath or 
Affirmation to support this Constitution,” 
that is the Constitution as written and in- 
tended by the framers and as legally amend- 
ed by the representatives of the people in 
Congress and the legislatures of the States. 

In the same article it is said that this Con- 
stitution shall be the supreme law of the 
land. 

When interpreting a law, courts have a 
duty to give effect to its language. If the 
language is not clear, they have a duty to 
ascertain the intent of the framers and for 
what purpose a legal provision was adopted. 
This can be found from the legislative histo- 
ry. 
In the two cases in which the Supreme 
Court ruled that prayers in State public 
schools violated the Constitution of the 
United States, the Court respected neither 
the language of the constitutional provi- 
sions nor their history. Rather, the Court 
read into them a meaning which the Court 
wanted them to have, in order to force the 
Court's own ideas on the people. Thereby 
the Court did not interpret the Constitu- 
tion, but illegally amended it, because the 
Court deprived the States and their people 
of their constitutional right to determine 
for themselves whether or not they wanted 
to have prayers in the public schools. 

To understand this fully, it will be neces- 
sary to explain briefly the nature of the 
United States Constitution. 

The nature of the Constitution of the 
United States. 

With the Declaration of Independence of 
July 4, 1776, the 13 North-American Colo- 
nies constituted themselves into 13 inde- 
pendent States. Each State assumed full 
sovereignty, internal as well as external. 
The people of the States proceeded to give 
themselves constitutions. All were based on 
the principle of self-government of the 
people. Many state constitutions had ex- 
press provisions to that effect, as for in- 
stance the Constitution of Pennsylvania of 
1776 which said, That all power being 
originally inherent in, and consequently de- 
rived from the people; therefore all officers 
of government, whether legislative or execu- 
tive, are their trustees and servants, and at 
all times accountable to them.“ 

With the Articles of Confederation, signed 
by each of the 13 States between July 9, 
1778 and March Ist, 1781 (Maryland signing 
as the last State), the States entered “into a 
firm league of friendship’ and delegated 
some of their powers to the United States in 
Congress assembled, reserving to themselves 
every power not so delegated. 

The Articles of Confederation were soon 
preceived to be inadequate. On February 21, 
1787, Congress passed a resolution providing 
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for a Federal Convention of delegates to be 
appointed by the several States to be held 
at Philadephia for the purpose of revising 
the Articles of Confederation. 

The Federal Convention convened in May 
1787. Twelve States sent delegates. (Only 
Rhode Island sent no delegates). These dele- 
gates represented 12 individual States which 
possessed all the powers of sovereignty with 
the exception of the few powers which they 
had delegated by the Articles of Confedera- 
tion to the United States in Congress. Thus, 
whether the Federal Convention would 
merely add to the powers of Congress or, as 
it did, create a new “general government” 
for the States that never before existed, in 
either case the additional powers would 
have to be delegated by the several States. 
Powers that were not delegated, were re- 
tained by the States or their people, which 
means the same, because in a Republic 
based on the principle of the sovereignty of 
the people, the people are the States. No 
State could be forced to accept the new cen- 
tral government without its individual con- 
sent. This is clearly expressed in Article VII, 
paragraph 1 of the U.S. Constitution which 
says, The Ratification of the Conventions 
of nine States, shall be sufficient for the Es- 
tablishment of this Constitution between 
the States so ratifying the same.” 

In 1789, when the First Congress con- 
vened under the new Constitution, only 
eleven States had ratified the Constitution 
and thereby become members of the Union. 
Two States, North Carolina and Rhode 
Island, joined later. 

When the proposed constitution was pre- 
sented to the States for ratification, there 
were objections that the powers of the gen- 
eral government were too wide and often 
too ambiguous. It was feared that they 
might be used to oppress the States as well 
as individuals. Therefore there were de- 
mands for a Federal Bill of Rights “to serve 
as a barrier between the general govern- 
ment and the respective States and their 
citizens.“ These became amendments one to 
eight, commonly called the Federal Bill of 
Rights“. They are special restrictions on the 
federal government, not grants of power. 
They all represent rights retained by the 
States and their people. In order to guard 
against an interpretation that other rights 
retained by the people of the States, which 
had not been singled out as special restric- 
tions on the federal government, were as- 
signed to the federal government by impli- 
cation, the Ninth Amendment was added, as 
follows: The enumeration in the Constitu- 
tion of certain rights shall not be construed 
to deny or disparage others retained by the 
people.” 

As an added precaution to protect the re- 
served rights of the States, several States 
particularly requested that it should be de- 
clared in the Constitution. 

“The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the 
States respectively, or to the people.” 

This become the Tenth Amendment. 

Thus, it should be clear that the federal 
government has only such powers as were 
granted to it by the States, which are enu- 
merated in the United States Constitution. 
In order to carry into execution these enu- 
merated powers, the Constitution has au- 
thorized Congress to make laws “necessary 
and proper” for this purpose. Madison ex- 
plained in No, 44 of the Federalist Papers 
that they are the means of carrying out the 
powers enumerated in the Constitution. 
They are the only “implied” or “inherent” 
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powers possible in the Constitution. As 
Chief Justice John Marshall expressed it, 
“inherent powers“ can only be such powers 
as are necessary and proper for carrying 
into execution powers expressly given in the 
Constitution, 

„Outside of the U.S. Constitution, no feder- 
al power can legitimately exist. As late as 
1957, in Reid v. Covert. io the Supreme 
Court acknowledged that “The United 
States is entirely a creature of the Constitu- 
tion. Its power and authority have no other 
source. It can only act in accordance with 
all the limitations imposed by the Constitu- 
tion.“ 

The lau of the land” in the U.S. Constitu- 
tion. 

It should be noted that the U.S. Constitu- 
tion has given the courts no authority to 
make generally binding laws. The very first 
article says without any possibility of mis- 
understanding, “All legislative Powers 
herein granted shall be vested in a Congress 
of the United States.“ This means that the 
Constitution has entrusted the authority to 
make generally binding federal laws exclu- 
sively to persons elected by and responsible 
to the people, not to judges appointed for 
life and responsible to no one. 

The Supreme Court also recognized in U- 
mann v. United States. Nothing new can 
be put into the Constitution except through 
the amendatory process. Nothing old can be 
taken out without the same process.” 

Article V of the Constitution has given 
the power to amend it to persons elected by, 
and responsible to, the people, namely to 
the Congress and the legislatures of the 
States, not to a handful of life appointed 
judges responsible to no one. 

All this shows that, like the constitutions 
of the States, the Constitution of the 


United States is based on the democratic 
principle of self-government of the people. 


Under such a system, only the people can 
make generally binding laws, either directly 
through initiative and referendum, or indi- 
rectly through elected representatives 
whom the people can influence either 
through personal contacts, such as letter 
writing or telephoning or at the ballot box. 

The people have no influence over court 
decisions. The claim that a Supreme Court 
decision is the law of the land“ finds no 
support anywhere in the Constitution. The 
only place where the words “the law of the 
land" appear in the Constitution, is in the 
so-called Supremacy Clause of Article VI. It 
was intended to bind the judges in the 
States to accept as the “supreme law of the 
land” this Constitution, that is the Consti- 
tution as written and intended by the fram- 
ers and as legally amended; the laws passed 
by the United States Congress in pursuance 
of this Constitution; and the treaties made 
under the authority of the United States. 
The Constitution nowhere says that a Su- 
preme Court decision shall be the supreme 
law of the land or the law of the land. 

The text of the U.S. Constitution reflects 
the intent of its framers, as it appears from 
Madison's notes which he made at the Fed- 
eral Convention of 1787 where the Constitu- 
tion was drafted. An earlier draft had given 
the Supreme Court general jurisdiction only 
over “all cases arising under laws passed by 
the Legislature of the United States.“ Dr. 
Johnson of Connecticut moved that the ju- 
risdiction be extended to all cases arising 
under this Constitution.” Madison doubted 
“whether it was not going too far to extend 
the jurisdiction of the Court generally to 
eases arising under the Constitution.” But 
then he agreed after it was generally under- 
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stood that the jurisdiction given was limit- 
ed to cases of a Judiciary nature.” Madison 
emphasized that the right of expounding 
the Constitution in cases not of this nature 
ought not to be given to that Depart- 
ment.” This was understood to mean that 
the federal courts, including the Supreme 
Court, would have jurisdiction to interpret 
constitutional questions in a case or contro- 
versy brought before them, but that such 
interpretation would bind only the parties 
properly before the courts.'* The rule that 
a court decision binds only the parties to a 
suit and is not a generally binding law was 
the rule prevalent in the entire western 
world. Had the framers of the U.S. Constitu- 
tion wanted to depart from it and make a 
Supreme Court decision the “law of the 
land,” they would have said so in the Con- 
stitution. 

It follows that when the Supreme Court 
creates a constitutional right“ or a consti- 
tutional prohibition” which appears no- 
where in the language of the Constitution, 
the Supreme Court in reality acts against 
the Constitution, because it takes this right 
from the States and their people without a 
legitimate constitutional amendment. There 
is no vacuum in the Constitution of the 
United States. The Tenth Amendment says 
very clearly that “The powers not delegated 
to the United States by the Constitution, 
nor prohibited by it to the States are re- 
served to the States respectively, or to the 
people.” 

The powers to regulate schools and school 
prayers belong to the retained rights of the 
States and their people. 

The words “schools” or “prayers in the 
public schools” nowhere appear in the Con- 
stitution of the United States. The clause of 
the First Amendment which prohibits Con- 
gress from making any law respecting an es- 
tablishment of religion and from interfering 
with the free exercise thereof is not a grant 
of power but a special restriction on the fed- 
eral government. The Fourteenth Amend- 
ment which provides for restrictions on the 
States, contains no language which forbids 
the States from making laws with respect to 
religion or to schools, nor does such a prohi- 
bition appear anywhere else in the Constitu- 
tion. 

It follows that the States have never dele- 
gated to the federal government their au- 
thority over their schools nor their right to 
make any laws they like with respect to reli- 
gion. These powers belong to the reserved 
rights of the States and therefore cannot 
possibly violate the Constitution of the 
United States. 

As explained above, in its decisions pro- 
hibiting prayers in the public schools of the 
States, the Supreme Court has not only mis- 
interpreted the religion clause of the First 
Amendment in disregard of its language and 
its historical meaning, it also has made non- 
sense of the due process clause of the Four- 
teenth Amendment for the purpose of mis- 
using it as a constitutional cloak to cover up 
the Court's lack of authority to deprive the 
States of their reserved powers to make 
their own laws with respect to religion. The 
nature of the U.S. Constitution makes clear 
that a right reserved by the States can le- 
gally be taken from them only by a consti- 
tutional amendment. As said before, the 
right to amend the Constitution was given 
by it to persons elected by and responsible 
to the people, not to a handful of judges ap- 
pointed for life and responsible to no one. 

Thus, by illegally amending the Constitu- 
tion in the guise of interpretation“. the Su- 
preme Court has been guilty of horrendous 
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usurpation. It has usurped the right re- 
served to the States and their people to 
make their own laws with respect to reli- 
gion, and the power of Congress and of the 
legislatures of the States to whom alone the 
Constitution has given the power to amend 
it. In the process, the Supreme Court did 
what the Constitution expressly prohibited 
Congress from doing, namely prohibited the 
free exercise of religion in the States. 

The Constitution has given the people 
protection against judicial usurpation. 

As shown above, the United States Consti- 
tution, like the constitutions of the States, 
is based on the principle of self-government 
of the people. It would be strange if such a 
Constitution had left the people without 
protection against the misuse of power by 
life appointed judges. 

Article III. Section 2, Clause 2 of the Con- 
stitution gives Congress complete control 
over the entire jurisdiction of the lower fed- 
eral courts and over the appellates jurisdic- 
tion of the United States Supreme Court. 
Almost all states cases reach the Supreme 
Court by way of appeal. Therefore Congress 
could prohibit the federal courts, including 
the Supreme Court, from taking jurisdiction 
in all cases concerning prayers in the public 
schools of the States. Thereby Congress 
would merely prevent the federal courts 
from taking jurisdiction in cases in which 
the Constitution has given them no jurisdic- 
tion in the first place. 

Article III, Section 2, Clause 1 of the Con- 
stitution provides that the judicial power of 
the United States “shall extend to all Cases, 
arising under this Constitution, the 
Laws of the United States, and Treaties 
made, or which shall be made, under their 
Authority.” As shown before, the right to 
make laws concerning prayers in the schools 
of the States belongs to the retained rights 
of the States. There is, therefore, no federal 
question involved and no good faith consti- 
tutional issue. Therefore there is no federal 
jurisdiction, and the Supreme Court should 
have dismissed such cases for want of feder- 
al jurisdiction. 

What the people can do. 

Repeatedly, bills have been introduced in 
Congress to prevent the federal courts from 
taking jurisdiction in cases in which the Su- 
preme Court had created trumped up con- 
stitutional issues to deprive the States and 
their people of their retained rights as, for 
instance, in cases of apportionment of State 
Legislatures, abortion and prayers in the 
schools of the States. They never succeeded 
in passing both houses of Congress because 
the people had voted too many persons into 
Congress who agreed with the results of the 
respective Supreme Court decisions and, 
therefore, told the people, falsely, that what 
the judges said was the Constitution, while 
in truth the judges had illegally amended 
the Constitution. 

In September 1979, an article in the Read- 
ers Digest, entitled, “Should Prayer be Re- 
stored to our Public Schools?" by Eugene H. 
Methvin, reported that public opinion polls 
have shown “that a stable majority of about 
75 percent of Americans favors restoring 
public-school prayer.” 

Each member of Congress is elected by 
the people in the States. Therefore, if all 
those people really want to reestablish Con- 
stitutional conditions with respect to pray- 
ers in the schools, they have to vote into 
Congress persons who are willing to use 
their constitutional powers for the purpose 
of truly “conserving” the Constitution with 
respect to the people's right of governing 
themselves. This includes their right to de- 
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termine for themselves whether or not they 
want to revive prayers in their public 
schools. 

As has been shown, Congress can do that 
by a simple law to prevent the federal 
courts, including the Supreme Court, from 
taking jurisdiction in such cases. This would 
restore the constitutional right of the 
people in the States to be free from federal 
interference in accordance with the prohibi- 
tion of the First Amendment which the 
Constitution has never made applicable to 
the States. 

The truth about the United States Consti- 
tution is that school-prayers do not violate 
the Constitution. 
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THE MAKING AND THE UNMAKING OF THE 
ESTABLISHMENT CLAUSE 


(By James McClellan) 


The disestablishment of the Anglican 
Church in Virginia, which Thomas Jeffer- 
son accomplished in 1786 with the help of 
James Madison, is commonly thought to 
have prepared the way for the adoption of 
the First Amendment to the Constitution of 
1791, declaring that Congress shall make 
no law respecting the Establishment of a 
Religion.“ As Justice Joseph Story later 
observed in his famed “Commentaries on 
the Constitution,” the real object of the 
[First] Amendment was not to countenance, 
much less to advance, Mohametanism, or 
Judaism, or infidelity, by prostrating Chris- 
tianity, but to exclude all rivalry among 
Christian sects, and to prevent any national 
ecclesiastical establishment which would 
give to an hierarchy the exclusive patronage 
of the national government.“ Directed 
solely against Congress, the establishment 
clause gave the states, by implication, full 
authority to determine church-state rela- 
tions within their respective jurisdictions. 
Thus the establishment clause actually had 
a dual purpose: to guarantee to each individ- 
ual that Congress would not impose a na- 
tional religion, and to each state that it was 
free to define the meaning of religious es- 
tablishment under its own state constitution 
and laws. The federal government, in other 
words, simply had no authority over the 
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states respecting the matter of church-state 
relations. To be sure, one of the principal 
reasons for the adoption of the entire Bill of 
Rights, as we shall see, was to deny the fed- 
eral government a commanding voice in the 
general area of civil liberties, except as stip- 
ulated in the Constitution itself.“ The 
power to define civil liberties within the sev- 
eral states, including the power to decide 
what practices were acceptable under the 
general heading of church-state relations, 
was, in the true sense of that much abused 
term, the state's right, as determined by 
state constitutions and state bills of rights. 


Such is where matters stood until 1947, 
when the Supreme Court endeavored for 
the first time to expound upon the meaning 
of the establishment clause in the landmark 
case of Everson v. Board of Education 
(1947).* Pursuant to a state law, the town- 
ship of Ewing, New Jersey authorized the 
reimbursement to parents of money expend- 
ed for the transportation of their children 
to and from public and parochial schools. A 
taxpayer challenged the validity of the law 
on the grounds that it violated the due proc- 
ess clause of the Fourteenth Amendment, 
and also constituted an unconstitutional 
“establishment of religion.“ Speaking for a 
sharply divided Court, Mr. Justice Black an- 
nounced that: “The First Amendment, as 
made applicable to the states by the four- 
teenth ... commands that a state ‘shall 
make no law respecting an establishment of 
religion.“ This was the first instance in 
which the Court interpreted the establish- 
ment clause as a restriction on the states. It 
was a bold and revoluntionary step, over- 
turning more than a century and a half of 
established precedent that had uniformly 
permitted the States to set public policy re- 
garding their relations with religious organi- 
zations. No less novel was the Court's new- 
fangled theory of the establishment clause 
and its formal adoption of Thomas Jeffer- 
son's “Wall of Separation“ doctrine. The 
First Amendment, said Black, “erected a 
wall of separation between church and 
state.“ prohibiting the federal and state 
governments from giving aid of any kind not 
only to particular religious sects, but to all 
religions in general. Neither a state nor the 
federal government,” contended Justice 
Black, can set up a church. Neither can 
pass laws which aid one religion, aid all reli- 
gions, or prefer one religion over an- 
other. . No tax in any amount, large or 
small, can be levied to support any religious 
activities or institutions. 


This absolutist pronouncement by Justice 
Black, it must be emphasized, has become 
the foundation stone for the modern 
Court's interpretation of the establishment 
clause. Whether the issue has been Bible- 
reading, prayer in the public schools, or tui- 
tion grants for parochial school children, 
Black's oft-quoted dictum is sure to be 
found at the heart of the Court's opinion. 
But in Everson the Court softened the 
impact of its new view of the establishment 
clause by upholding the law in question as a 
welfare measure assisting children rather 
than religion. Thus the real significance of 
Everson lies not in the Court's ruling, but 
in its adoption of an absolutist theory of 
church-state relations. Both the majority 
and dissenting members of the Court were 
unanimously agreed that the establishment 
clause should be interpreted as an absolute 
restriction on governmental aid to religion. 
“In the words of Jefferson,” concluded the 
Court, “the clause against the establish- 
ment of religion by law was intended to 
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erect ‘a wall of separation between church 
and state. 

The judicial history of the establishment 
clause since 1947 has been little more than a 
replay of Everson, each justice endeavoring 
to apply Black's dictum to the factual situa- 
tion under review, while at the same time 
attempting to refine it as a workable test for 
determining the limits of state involvement 
in the religious affairs of the community. In 
McCollom v. Champaign Board of Educa- 
tion (1949),* the Court invalidated a re- 
leased time” program in an Illinois school 
district which allowed children to receive re- 
ligious instruction in the public schools. The 
program provided that pupils whose parents 
had signed a “request card“ were excused 
from their classrooms to attend religious 
lectures given without pay by Protestant, 
Catholic, and Jewish teachers, but within 
the school building and during the regular 
class day. Pupils not participating in the 
program were required to continue their 
secular studies in other classrooms. Speak- 
ing again through Mr. Justice Black, a divid- 
ed Court held that this program of religious 
education violated the establishment clause, 
as applied to the states by the due process 
clause of the Fourteenth Amendment. Fol- 
lowing the dictum laid down in Everson that 
the First Amendment erected an absolute 
wall of separation between church and 
state, the Court ruled that the program was 
unconstitutional because it utilized a tax - 
established and tax-supported school system 
to aid religious groups to spread their 
faith.“ 

The case of Engel v. Vitale, “e decided in 
1962, involved a local school district in New 
York, which under state law had directed 
the principal of a public school to cause a 
prayer to be said aloud by each class at the 
commencement of the school day. Students 
who did not wish to participate were permit- 
ted to remain silent or to leave the class- 
room. Seemingly innocuous on its face, the 
non-denominational prayer, composed and 
recommended by the State Board of Re- 
gents, read simply: “Almighty God, we ac- 
knowledge our dependence upon Thee, and 
we beg Thy blessings upon us, our parents, 
our teachers and our country,” In a brief 
opinion, again written by Black, the Court 
invalidated the authorizing statute as a vio- 
lation of the First and Fourteenth Amend- 
ments. Clearly, argued the Court, the recita- 
tion of a prayer was a religious activity. 
There was no doubt in Justice Black's mind 
that “in this country it is no part of the 
business of government to compose official 
prayers for any group of the American 
people to recite as part of a religious pro- 
gram carried on by government.“! 

Citing these decisions and a mixed variety 
of other legal and historical precedents, the 
Court arrived at a conclusion similar to that 
reached in the Prayer decision when it de- 
cided in 1963 that Pennsylvania and Mary- 
land had breached the “wall of separation” 
between church and state by requiring 
public schools to begin each day with read- 
ings from the Bible. Despite the fact various 
Protestant, Catholic and Jewish versions of 
the Holy Scriptures were used, without 
prefatory statements, questions, or explana- 
tions, and non-participants were allowed to 
absent themselves from the classroom, Mr. 
Justice Clark found for the Court that the 
practice of governmental sponsored Bible- 
reading was not permissible under the Con- 
stitution. As applied to the states, the First 
Amendment, Clark declared, requires “that 
the Government maintain strict neutrality, 
neither aiding nor opposing religion.” 12 
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Board of Education v. Allen (1968), the 
last case of major importance on church- 
state relations in the Warren Court, repre- 
sented a return to the child benefit“ 
theory of Everson. In sustaining a state stat- 
ute authorizing the loaning of secular text- 
books to all public and parochial students 
under New York’s education law, the Court, 
speaking this time through Justice White, 
reasoned that “[t]he law merely makes 
available to all children the benefits of a 
general program to lend schoolbooks free of 
charge. Books are furnished at the request 
of the pupil and ownership remains, at least 
technically, in the state. Thus, no funds or 
books are furnished to parochial school, and 
the financial benefit is to parents and chil- 
dren, not to schools.” '* Citing Everson and 
Schempp, White announced that the test of 
constitutionality was whether the statute in 
question had “a secular legislative purpose 
and a primary effect that neither advances 
nor inhibits religion.“ He acknowledged 
that “{tjhis test is not easy to apply,” but 
concluded that under these standards the 
statute in question was no different from 
that which the Court found acceptable in 
Everson. 

Since 1969, when Warren Burger succeed- 
ed Earl Warren as Chief Justice, the Court 
has endeavored to follow the difficult 
course laid out in Everson, steering between 
the Scylla of Black’s absolutist theory and 
the Charybdis of his actual holding in Ever- 
son. From the standpoint of uniformity, the 
decisions have not been entirely satisfac- 
tory, and the Court seems to have made 
little progress in resolving what Chief Jus- 
tice Burger has accurately described as the 
“internal inconsistency in the opinions of 
the Court. '® Certainly it is difficult to 
disagree with Justice Powell's contention 
that the Court’s decisions, viewed as a 
whole, lack a coherent rationale. The cases, 
for example, reflect the questionable as- 
sumption that government aid to church-re- 
lated colleges is less obtrusive than govern- 
ment aid to primary and secondary schools, 
where the students are supposedly more 
susceptible to religious indoctrination.'’ It 
is not entirely clear why government fund- 
ing of bus transportation to and from paro- 
chial schools is acceptable under the estab- 
lishment clause, but public funding of trans- 
portation for field trips is not: “ nor is 
there a sharp analytical distinction between 
state aid in the form of textbooks, which is 
not prohibited, and state aid in the form of 
other instructional materials, such as maps, 
which is prohibited.!“ In terms of aid to reli- 
gion, it would also seem that a tax exemp- 
tion to a house of worship has a more direct 
effect than a tax credit to the parent of a 
child enrolled in a church-affiliated 
school. 2% These distinctions without a dif- 
ference, suggests Powell, may be justified on 
the grounds that the Court has wisely sacri- 
ficed logical consistency in order to estab- 
lish principles that preserve the cherished 
safeguard of the Establishment Clause” 
while at the same time encouraging the 
positive contributions of sectarian 
schools 

The balaneing of these diverse interests is 
surely a delicate task that has produced 
much disagreement and doctrinal confusion 
in the Court. In reality, the Court seems to 
have worked itself into a corner, straining 
on the one hand to maintain Black’s abso- 
lutism, while on the other to accommodate 
deeply rooted habits and practices that ac- 
tually breach the wall of separation. Com- 
paring the decisions of the present Court 
with those of the Vinson-Warren era, it is 
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nevertheless reasonable to say that [both 
the absolutism of Mr. Justice Black and his 
particular conceptions of religion’s relation 
to government seem, on the whole, to wane 
in influence as the Burger Court takes 
shape.” 2 Although this modest departure 
has not been applauded by all the members 
of the Court, there is no denying that the 
heritage of Mr. Justice Black appears pres- 
ently to receive a somewhat skeptical atten- 
tion. The present Court expressly abjures 
‘absolutism’; it ‘balances’ or ‘accommodates’ 
the First Amendment provisions which Mr. 
Justice Black regarded as unqualified.” 2* 
Whether this trend will continue, and the 
ultimate fate of Justice Black's absolutism, 
are questions that cannot now be answered. 
But this much seems obvious: The number 
of ways in which public funds can be chan- 
neled into the private sector for the benefit 
of nonpublic education is not infinite. There 
are some schemes which have yet to be ex- 
amined by the Court, such as the experi- 
mental voucher system, but on the whole it 
may be that we have already reached the 
limits of possible funding alternatives. If 
this is so, then we can expect fewer deci- 
sions under the establishment clause and a 
greater likelihood that the theory of 
church-state relations adopted by the 
Court, despite its internal contradictions, 
will become a more permanent fixture of 
the American constitutional system. 

To a generation of Americans raised under 
the common assumption that it is only nat- 
ural and fitting that the Supreme Court 
should determine state policies and prac- 
tices respecting church-state relations, these 
cases handed down over the past thirty-four 
years are seldom viewed as unconstitutional 
usurptions of state authority. When exam- 
ined in the light of the historical setting of 
the Bill of Rights and state religious prac- 
tices before 1947, however, the Everson line 
of cases can be seen as one of the most radi- 
cal innovations in American constitutional 
law since 1787. This article maintains that 
Everson and the entire body of case law 
built upon it, including the Prayer and 
Bible-reading decisions, represent an unhis- 
torical view of church-state relations in the 
early Republic, and are actually contrary to 
the expressed intent of the Framers and the 
very purpose of the establishment clause at 
the time of its adoption. Moreover, it is con- 
tended here that the Fourteenth Amend- 
ment, which serves as the constitutional ve- 
hicle for the application of the establish- 
ment clause to the states, was not intended 
by those who participated in its framing and 
adoption to alter the scope or original 
meaning of the establishment clause. 

CHURCH-STATE RELATIONS IN THE EARLY 
REPUBLIC 


Although all of the American colonies in 
the revolutionary period were eager to 
loosen the existing bonds of religious estab- 
lishment, each pursued an independent 
course in reaching this objective. At the out- 
break of the Revolution, there were varying 
forms of established churches in nine of the 
colonies. In the Southern colonies of Mary- 
land, Virginia, North Carolina, South Caro- 
lina and Georgia, the established religion 
was Anglicanism. In New England, Congre- 
gationalism was, in effect, the established 
church in three colonies—Massachusetts, 
New Hampshire, and Connecticut. New 
York had a unique arrangement allowing 
for the establishment of the Protestant reli- 
gion.?* But in all of these nine colonies, the 
established churches were linked politically 
with the colonial governments rather than 
the mother country, so that when the colo- 
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nies became independent states the connec- 
tion between church and state remained in 
force. Hence the Revolution itself did not 
alter the system of church-state relations; 
what it did was to set in motion the forces 
of disestablishment that ultimately pre- 
vailed throughout most of the American 
colonies. 2“ 

Religious Disestablishment in New Eng- 
land. Led by Isaac Backus, the Baptists agi- 
tated for disestablishment in New England 
throughout the revolutionary period. But 
their memorials and petitions failed to dis- 
lodge the Congregationalists, who enjoyed 
widespread support among a majority of the 
population, and church-state relations in 
New England remained essentially the 
same. 

Rhode Island and Connecticut became 
states in the new confederation under their 
old charters, and no changes were made re- 
garding the civic relations of the church. 
Rhode Island remained committed by its 
charter of 1663 to the principle of separa- 
tion of church and state, guaranteeing its 
subjects the free exercise and enjoyment 
of all their civil and religious rights.“ As 
long as they did not “disturb the civil 
peace” or abuse their religious liberty to 
promote lycentiousnesse and profane- 
nesse,” citizens of the state were free to 
state their differences of opinion in mat- 
ters of religion.“ Such a broad scope of reli- 
gious liberty was actually an aid to the 
Christian religion, implied the framers of 
the charter, because it placed the citizens 
“in the better capacity to defend them- 
selves, in theire just rights and libertyes 
against all the enemies of the Christian 
faith.“ 26 

In Connecticut, the establishment of the 
Congregational Church was retained, but 
other Protestant sects were allowed to prac- 
tice their faith. In 1778, Congregationalists 
who had separated from the mother church 
were exempted from taxes for its support; 
and jn 1784 an act was passed stating that 
no person professing the Christian religion 
would be required to pay taxes for the es- 
tablished church, or penalized for not at- 
tending worship there, providing he contin- 
ued to attend and helped to maintain wor- 
ship at his own church. Those who did not 
belong to any religious society were to be 
taxed for the support of the established 
church, and Protestant dissenters were al- 
lowed by law to maintain their own soci- 
eties. Entitled an Act for Securing The 
Rights of Conscience.“ this statute specified 
that citizens of Connecticut were expected 
“on the Lord's day carefully to apply them- 
selves to the duties of religion and piety.” 
Persons failing to “attend the public wor- 
ship of God on the Lord's day in some con- 
gregation allowed by law“ were to be fined 
three shillings unless hindered by sickness 
or otherwise prevented” from attending 
church.“ 

The state constitution of New Hampshire, 
adopted in 1776, contained no provisions 
concerning religious matters; but in 1784, a 
new constitution, prefaced by a bill of 
rights, was adopted where it was declared 
that every citizen “has a natural and un- 
alienable right to worship God according to 
the dictates of his own conscience.“ Under 
the provisions of this constitution, however, 
the old colonial law which in effect gave to 
the Congregational churches the status of a 
town institution, remained in force. Each 
town was authorized to elect its own minis- 
ter; and to promote “morality and piety.” 
the state legislature was empowered to au- 
thorize “the several towns, parishes, bodies 
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politic, or religious societies ... to make 
adequate provision, at their own expense, 
for the support and maintenance of public 
Protestant teachers of piety, religion, and 
morality, with the understanding that no 
person of any one particular religious sect” 
would be “compelled to pay towards the 
support of the teacher of another persua- 
sion.“ 2 The constitution further stipulated 
that all members of the state legislature 
“shall be of the Protestant religion.” 2* 

The arrangement in Massachusetts, deter- 
mined by the constitution of 1780, was strik- 
ingly similar to that of New Hampshire. 
Indeed, the Massachusetts constitution had 
served as a model for the architects of the 
New Hampshire constitution. Massachusetts 
retained its colonial practice of giving the 
Congregational church a civil status, allow- 
ing every taxpayer to indicate his prefer- 
ence as to which church should receive his 
support. Those who failed to state their 
choice were required to pay taxes for the 
support of the Congregational Church. Ac- 
cording to the constitution, each town in 
the state was authorized to make suitable 
provision,” at its own expense, for the in- 
stitution of the public worship of God, and 
for the support and maintenance of public 
Protestant teachers of piety, religion and 
morality.” o All public officials were re- 
quired to take an oath that they believe in 
the Christian religion and have a firm per- 
suasion if its truth.” 3! 

Standing between the liberality of the 
Rhode Island charter and the more restric- 
tive fundamental law of New Hampshire, 
Connecticut, and Massachusetts, the Ver- 
mont constitution of 1777 meekly urged 
“every sect or denomination . . to observe 
the Sabbath,” while declaring that no man 
ought, or of a right can be compelled to 
attend any religious worship, or erect, or 
support any place of worship, or maintain 


any minister, contrary to the dictates of his 
own conscience.“ At the same time, the con- 
stitution specified that no man professing 
the Protestant religion should be deprived 
of his civil rights “on account of his reli- 
gious sentiment, or peculiar mode of reli- 


gious worship.“ 22 In addition, every 
member of the state house of representa- 
tives was required to meet a religious test 
for office by swearing: I do/believe in one 
God, the creator and governor of the uni- 
verse, the rewarder of the good and the pun- 
isher of the wicked; and I do acknowledge 
the scriptures of the Old and New Testa- 
ments to be given by divine inspiration; and 
own and profess the Protestant religion.” * 
All of these provisions were carried over 
into the revised constitution of 1786. More- 
over, a law enacted by the state legislature 
in 1783 allowed for support of the Congrega- 
tional Church in the townships through 
local taxation.** 

Religious Disestablishment in the Middle- 
Atlantic States. Turning southward, a simi- 
lar pattern of discrimination against Dis- 
senters and non-Protestants is encountered. 
The New York constitution of 1777, supple- 
mented by an act of 1784, abrogated all laws 
establishing or maintaining any particular 
denomination of Christians or their minis- 
ters,” and all laws “which do grant certain 
emoluments and privileges to the Episcopal 
Church.” The constitution also declared 
that “the free exercise and enjoyment of re- 
ligious profession and worship, without dis- 
crimination or preference, shall forever 
hereafter be allowed.” Making an about- 
face, the constitution also demanded, how- 
ever, that all persons naturalized by the 
state be required to take an oath abjuring 
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their foreign allegiances and subjection in 
all matters, “ecclesiastical as well as civil.” 35 
(This provision, as Judge Story later point- 
ed out, “was doubtless intended to exclude 
all Catholics, who acknowledged the spiritu- 
al supremacy of the Pope, from the benefits 
of naturalization." ) ** 

In New Jersey, the constitution of 1776 
guaranteed each person “the inestimable 
privilege of worshipping God according to 
the dictates of his own conscience,” but at 
the same time imposed a religious test for 
office, limiting eligibility for the state legis- 
lature to “persons professing a belief in the 
faith of any Protestant sect.” “ Similarly, 
the Delaware constitution of 1776, while de- 
claring that “[t]here shall be no establish- 
ment of any one religious sect in this state 
in preference to another,” required all per- 
sons holding public office to declare by oath 
their faith in the doctrine of the Trinity 
and in the divine inspiration of the Old and 
New Testaments.** 

Pennsylvania, which in the colonial period 
had limited inhabitancy to believers in God 
and had denied both the franchise and 
public office to Catholics and disbelievers in 
the doctrine of the Trinity, “entered the 
revolutionary period with a restrictive legis- 
lation unsurpassed by that of any other” 
state. In so far as terms of law made defini- 
tions, there was less liberty in Pennsylvania 
than in theocratic Massachusetts and con- 
forming Virginia” °° These restrictions were 
removed in part by the constitution of 1776, 
which declared that all men have a natural 
and inalienable right to worship God, ac- 
cording to the dictates of their own con- 
sciences.” In addition, the constitution for- 
bade government to support religion 
through public taxation and to interfere 
with, or in any manner control, the right of 
conscience in the free exercise of religious 
worship.” Nevertheless, civil rights were 
confined to persons who acknowledge the 
being of a God,” „» and officeholders were 
required to affirm by oath their belief in 
God and in the divine inspiration of the Old 
and New Testaments.“ 

Religious Disestablishment in the South. 
Nor was a total separation of church and 
state sought in the Southern colonies 
during the revolutionary period, except in 
Virginia. In Maryland, for example, the con- 
stitution adopted in 1776 authorized the 
state legislature to lay a general tax for the 
support of the Christian religion.“ The 
North Carolina constitution of 1776 estab- 
lished a religious qualification for office, de- 
claring that no person could hold a place of 
public trust if he denied “the truth of the 
Protestant religion, or the divine authority 
of either the Old or New Testament.” The 
South Carolina constitution of 1778 flatly 
stated that “The Christian Protestant reli- 
gion shall be deemed. . . the established re- 
ligion of the State.” Accordingly, no reli- 
gious society was entitled to incorporation 
as a church of the state unless its members 
agreed that there is one Eternal God and a 
future state of reward and punishment; that 
God is publicly to be worshipped; that the 
Christian religion is the true religion; that 
the Holy Scriptures of the Old and New 
Testaments are of divine inspiration and 
... that it is lawful and the duty of every 
man ... to bear witness to the truth.” 
Moreover, pastors were required to declare 
that they would instruct their congrega- 
tions in the lessons of Scripture.“ Finally. 
in Georgia, the constitution adopted in 1777 
disestablished the Anglican Church, but at 
the same time allowed for the public sup- 
port of religion through taxation. All per- 
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sons whatever shall have the free exercise 
of their religion,” it was asserted in Article 
LVI, and they shall not, unless by consent, 
support any teacher or teachers except 
those of their own profession.“ This 
meant that Georgians could be taxed for 
the support of their own religion. Accord- 
ingly, a law was passed in 1785 stipulating 
that all Christian sects would receive tax 
support in proportion to the amount of 
property owned by their members.“ The 
constitution of 1777 further required that 
“all members of the legislature shall be of 
the Protestant religion.“ 

Among the Southern states, only in Vir- 
ginia, it seems, was a complete separation of 
church and state accepted in principle. But 
only grudgingly did Virginians advance to 
this state of mind. At the convention of 
1776, Episcopalians and Methodists peti- 
tioned unsuccessfully against disestablish- 
ment, and the Church of England was sev- 
ered from the civil authority. A bill of rights 
was drafted by George Mason, but the sec- 
tion on religion suggested by Patrick Henry 
was worded in such a way as to imply that 
there would be no guarantee of complete re- 
ligious freedom in the Old Dominion. 
Henry’s proposal stated that all men 
should enjoy the fullest toleration in the ex- 
ercise of religion according to the dictates of 
conscience, unpunished and unrestrained by 
the magistrate, unless under color of reli- 
gion any man disturb the peace, the happi- 
ness, or safety of society.” James Madison 
insisted that the word toleration contained 
a “dangerous implication,” as did the refer- 
ence to a magistrate. Toleration,“ he 
argued, “belonged to a system where [there] 
was an established church, and where a cer- 
tain liberty of worship was granted, not of 
right, but of grace; while the interposition 
of the magistrate might annul the grant.” 
The convention agreed, and the objection- 
able clause was rejected in favor of Madi- 
son's amendment, which read: all men are 
equally entitled to the full and free exercise 
of religion, according to the dictates of con- 
science.” Madison was also successful in 
gaining acceptance of a restraining clause, 
which declared that Inlo man, or class of 
men, ought on account of religion to be in- 
vested with peculiar emoluments of privi- 
leges, nor subjected to any penalties or dis- 
abilities, unless under color of religion the 
preservation of equal liberty and the exist- 
ence of the State are manifestly endan- 
gered.” Thus committed to a broad and rev- 
olutionary concept of religious liberty, the 
Virginia bill of rights stood out conspicuous- 
ly with the Rhode Island charter against 
the prevailing mood of quasi-establishment 
in other states.** 

The task of implementing these principles 
now fell to the Virginia legislature. Al- 
though disestablished, the Church of Eng- 
land still enjoyed certain advantages over 
other religious sects. Only the Anglican 
clergy, for example, could marry without a 
special license. Meeting soon after the con- 
vention, the legislature proceeded under the 
leadership of Thomas Jefferson to remove 
the last pillars of religious establishment. 
All previous acts providing for ministers’ 
salaries were repealed, Quaker and Mennon- 
ite ministers were empowered to perform 
marriages without a license, and in general 
the Episcopal Church was left to regulate 
its own affairs.** 

But Patrick Henry and the supporters of 
religious establishment were not without 
power and influence, and in 1784 the legisla- 
ture reversed its position, passing a bill to 
the second reading which stated that Vir- 
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ginia should promote the Christian religion 
and render financial aid to all religious 
sects. This was to be accomplished through 
a general assessment whereby each taxpay- 
er would be allowed to select the church 
that should receive his tax. General Wash- 
ington, Richard Henry Lee, John Marshall, 
and Patrick Henry, joined by the Episcopal 
and Presbyterian clergy. supported the 
measure. They were opposed by Madison 
and Jefferson, who made a direct appeal to 
the people for support against the bill. Ac- 
cordingly, a Memorial and Remonstrance, 
drafted by Madison, was circulated through- 
out the state for signature, declaring that 
under the Virginia Bill of Rights, no govern- 
ment could come to the aid of religion. So 
great was public opinion in favor of Madi- 
son's position that the legislature was com- 
pelled to abandon the bill.“ 

These accomplishments of Madison were 
further embellished by the actions of Jef- 
ferson, who, sensing weakness in the opposi- 
tion, now came forward with a proposal ad- 
vocating complete religious freedom for all 
religious sects and for all dissenters. Enti- 
tled, An Act Establishing Religious Free- 
dom,” this measure was enacted into law in 
1786. Henceforth, no Virginian could be 
“compelled to support any religious wor- 
ship, place, or ministry whatever; nor shall 
be enforced, restrained, molested, or burth- 
ened in his body or goods,” nor otherwise 
caused “to suffer on account of his religious 
opinions or belief; but that all men shall be 
free to profess, and by argument to main- 
tain, their opinions in matters of religion, 
and that the same shall in no wise diminish, 
enlarge, or affect their civil capacities... 

Thus, after prolonged debate, Virginia 
emerged from the revolutionary period em- 
bracing the broadest sort of religious liberty 
possible. But at this juncture in the move- 
ment toward religious disestablishment, the 
Virginia experience was almost wholly un- 
precedented in America, On the eve of the 
Philadelphia Convention of 1787, the wall 
of separation doctrine espoused by Madison 
and Jefferson had been rejected in every 
state but Virginia and Rhode Island. Strict- 
ly speaking, of course, there was not an es- 
tablished church in any of the fourteen 
states at this time, for even in those states 
where a specifically identifiable sect or 
group of sects enjoyed a favored status, 
other religious denominations were allowed 
to worship as they pleased.“ In four states, 
Massachusetts, Connecticut, Vermont, and 
New Hampshire, the Congregationalist 
Church occupied a position of quasi-estab- 
lishment as a result of direct or indirect 
benefits conferred by the state constitutions 
and statutes. Ten states extended preferen- 
tial treatment to the Protestant religion, 
and two states, Delaware and Maryland, fa- 
vored simply the Christian religion. Add to 
this fact that. Four [states], Pennsylvania, 
Delaware, and the Carolinas, required 
assent to the divine inspiration of the Bible. 
Two, Pennsylvania and South Carolina, de- 
manded a belief in heaven and hell. Three, 
New York, Maryland, and South Carolina, 
excluded ministers from civil office. Two, 
Pennsylvania and South Carolina, empha- 
sized belief in one eternal God. One, Dela- 
ware, required assent to the doctrine of the 
Trinity. And five, New Hampshire, Massa- 
chusetts, Connecticut, Maryland, and South 
Carolina, adhered to a religious establish- 
ment. In one, South Carolina, the obnox- 
ious term toleration found a constitutional 
place.“ 

From the foregoing it would appear that 
there were basically three patterns of 
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church-state relations in late eighteenth 
century America: quasi-establishment of a 
specific Protestant sect, as seen in most of 
New England; quasi-establishment of the 
Protestant religion, as seen throughout 
most of the nation; and the disestablish- 
ment of all religious sects, as seen in Rhode 
Island and Virginia. Three states adopted 
the position that allowed one sect of Protes- 
tants, viz., Congregationalists, to be pre- 
ferred over other Protestant sects. Most of 
the states disclaimed all preference of one 
sect of Protestants over another. And two 
states, Virginia and Rhode Island, dis- 
claimed at preference of any religious sect 
over another. Only two states, Delaware and 
Maryland (and possibly Georgia) disclaimed 
all preference of one sect of Christians over 
another. But all of the states still retained 
the Christian religion as the foundation 
stone of their social, civil and political insti- 
tutions. Not even Rhode Island and Virginia 
renounced Christianity, and both states con- 
tinued to respect and acknowledge the 
Christian religion in their system of laws. 
Thus it may be seen that not only did 
nearly every state reject the Jeffersonian 
system of church-state relations, but most 
states also went beyond what is nowadays 
termed the “No Preference” theory of 
church-state relations, which holds that 
most states arranged matters in such a way 
that all religions would receive political sup- 
port and none would be preferred over an- 
other. But in fact ten of the fourteen states 
at the time of the adoption of the Constitu- 
tion simply refused to prefer one Protestant 
sect over another; that is, they placed Prot- 
estants in a preferred status over Catholics, 
Jews, and Dissenters. In the ensuing years, 
as we shall see, the standard to which most 
states advanced was more like that of Dela- 
ware and Maryland than that of Virginia. 
Thus it can be seen that in the formative 
period of the American political tradition of 
church-state relations, there is little room 
for the Rhode Island-Virginia model or for 
the historical interpretation introduced by 
the Supreme Court in 1947. Developments 
in the early nineteenth century, to which 
we now turn, show that most states contin- 
ued to reject the concept of total separation 
after the adoption of the First Amendment. 
DISESTABLISHMENT IN THE EARLY NINETEENTH 
CENTURY 


It is important to keep in mind that the 
adoption of the Federal Constitution in 
1789 and the Bill of Rights in 1791 had no 
legal effect whatsoever on church-state rela- 
tions in the separate states. Article VI of 
the Constitution stipulated that no reli- 
gious test shall ever be required as Qualifi- 
cation to any Office or public trust under 
the United States:“ and the First Amend- 
ment forbade Congress to pass any law re- 
specting an establishment of religion, or 
prohibiting the free exercise thereof.” But 
as students of the Constitution have so fre- 
quently observed, neither of these prohibi- 
tions was laid upon the individual states. 

Broad as were the principles upon 
which the national government was based, 
the matter of church establishment or dises- 
tablishment, of taxation compulsory or by 
voluntary contribution, of test acts, oaths 
and religious qualifications for office, was 
left entirely to the discretion of the sover- 
eign states. The significance of this fact 
in relation to the Supreme Court's involve- 
ment in the issue will be explored later; for 
the moment it is enough to say that The 
real battle of religious liberty [and disestab- 
lishment] was fought out in the State legis- 
latures and conventions,” “ 
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In New England, where the principal issue 
was financial support of religion, the estab- 
lished churches managed to retain their 
status in some states for more than a quar- 
ter of a century after the adoption of the 
First Amendment. Connecticut is a case in 
point. Here, the pillars of religious estab- 
lishment were actually strengthened in 1791 
by a law requiring dissenters to file certifi- 
cates demonstrating proof of membership in 
a dissenting church in order to avoid the 
state tithe.** Not until 1818, when a new 
constitution was narrowly adopted, did reli- 
gious establishment cease to exist in Con- 
necticut. Article I proclaimed the free exer- 
cise of religion and ordained that no pref- 
erence shall be given by law to any Chris- 
tian sect.” It was further stipulated in Ar- 
ticle VII that no person shall by law be 
compelled to join or support, nor be classed 
with, or associated to, any congregation, 
church, or religious association.“ “ Ver- 
mont, eleven years earlier, had already 
abandoned the practice of tithes and town- 
support of churches.*®? 

But New Hampshire stood against the tide 
of disestablishment. Although a new funda- 
mental law was adopted in 1792, the provi- 
sions of the 1784 constitution providing for 
public support of “Protestant teachers of 
Piety” remained intact and were even ex- 
tended to the constitution of 1912. The 
dominant position of the Congregationalist 
Church was nevertheless eroded by a series 
of legislative acts between 1792-1807 grant- 
ing exemptions to Episcopalians, Baptists, 
and Methodists, which ultimately gave rise 
to a toleration act in 1819 granting complete 
freedom to all Christian sects.*° Repeated 
attempts by dissenters to strike the words 
Protestant and Christian from the New 
Hampshire constitution were unsuccessful, 
however, and both were carried over to the 
revised constitution of 1889. The require- 
ment that members of the state legislature 
be of the Protestant religion was not 
dropped from the state constitution until 
1877. 

Similarly, in Massachusetts, the move- 
ment toward disestablishment met with 
heavy resistance. In 1800 the state legisla- 
ture passed a law requiring each town or 
parish to provide “a public Protestant 
teacher of piety.” The statute further pro- 
vided that delinquent towns were liable to 
heavy fines; and all citizens were required to 
cover the ministers’ salaries and the costs of 
building and repairing the churches 
through public taxation.“ As late as 1832 
one Nathaniel P. Fisher was arrested for re- 
fusing to pay a tax of $2.38 which had been 
levied upon him at a town meeting.“ 

Under Massachusetts law, the established 
church was a town institution, but the 
choice of ministers remained with the town 
meeting rather than the church itself. Sur- 
prisingly, this eventually worked to the dis- 
advantage and ultimate defeat of the estab- 
lished Congregationalist Church. In 1818, 
the minister of the town of Dedham re- 
signed. The non-communicants of the town 
united with the Unitarian minority in the 
church and at the town meeting a Unitarian 
was elected pastor. Most members of the 
church opposed the new pastor and moved 
their religious services to another loca- 
tion.“ They subsequently brought suit for 
possession of the church property, but in 
Baker v. Fales (1820), the Supreme Judicial 
Court of Massachusetts ruled that they had 
no right to it. The constitution, stated the 
Court flatly, gives to towns, not to church- 
es, the right to elect the minister in the last 
resort.“ This decision prompted about 
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half the towns in eastern Massachusetts to 
elect Unitarian ministers. Thus were the 
Congregationlists ejected from their own 
churches, “turned out of house and home 
by the very powers [they] had contrived to 
give [them] lasting security.“ Finally, in 
1833, tithes were abolished, the towns were 
relieved of their responsibilities over church 
affairs, and the old Puritan church was for- 
mally disestablished.®* 

In the middle-Atlantic states, where reli- 
gious establishment was not so deeply en- 
trenched, dissenters and minority sects en- 
countered fewer obstacles. In 1792, Dela- 
ware quietly abandoned the religious oath 
of office, and in 1844 New Jersey finally dis- 
continued her religious test for office. The 
New York constitution of 1821 removed the 
restrictions of the 1777 charter against nat- 
uralization of Catholics.** Pennsylvania, on 
the other hand, reached a compromise. The 
constitution of 1790 extended civil rights to 
non-believers but at the same time nar- 
rowed the liberty of public officeholders by 
requiring them to acknowledge the being 
of God and a future state of rewards and 
punishments.” “ This requirement was re- 
tained in subsequent constitutions of Penn- 
sylvania throughout the remainder of the 
nineteenth century. 

The Old South rather cautiously followed 
the movement toward disestablishment. In 
the border state of Maryland, the power of 
the legislature to lay taxes for the support 
of the Christian religion was revoked by a 
constitutional amendment in 1810.“ But 
throughout the remainder of the nine- 
teenth century, the state held tenaciously 
to the constitutional requirement of 1776 
that every public officeholder “subscribe 
{to] a declaration of his belief in the Chris- 
tian religion.” In North Carolina, where of- 
ficeholders were required to affirm the 
truth of the Protestant religion under the 
constitution of 1776, an amendment was 
passed in 1835 substituting the word Chris- 
tian” for Protestant.“ By the terms of 
the constitution of 1876, however, “All per- 
sons who shall deny the being of Almighty 
God” were declared ineligible for public 
office.7° 

The South Carolina constitution of 1790 
formally disestablished the Protestant reli- 
gion and abolished all religious tests for 
office.“! Reflecting a resurgence of religious 
belief, the constitution of 1868 stipulated, 
however, that persons denying the existence 
of God could not take office.“ Following 
the Rhode Island and Virginia model, the 
state of Georgia abolished all religious tests 
for office in 1789 and did not thereafter re- 
instate them.7* 

Despite the unique achievements of Madi- 
son and Jefferson in the 1780s, religious 
matters remained unsettled in the Old Do- 
minion. To clarify the issue of whether the 
Bill of Rights was part of the constitution, 
the legislature repealed all laws in 1798- 
1799 seemingly in conflict with the Bill of 
Rights, thereby sealing the disestablish- 
ment of the Episcopal Church, There re- 
mained, however, the question of ownership 
of glebe lands, which had been originally 
given to the Church by the Crown. Rival 
sects often laid claim to the glebes on the 
theory that possession by the Episcopal 
Church constituted preference of one reli- 
gion over another. To resolve the issue, the 
legislature enacted a statute in 1802 provid- 
ing for the public sale of vacant glebe lands, 
This left most glebe lands in the hands of 
the Church. The Church nevertheless chal- 
lenged the constitutionality of the act, and 
the Virginia Court of Appeals finally ended 
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the controversy in 1840, affirming the posi- 
tion of the legislature.** 

The pattern of church-state relations in 
new states entering the Union after 1789 did 
not differ substantially from that in the 
original fourteen. By 1860—and the situa- 
tion did not radically change for the next 
three quarters of a century—the quasi-es- 
tablishment of a specific Protestant sect 
had everywhere been rejected; quasi-estab- 
lishment of the Protestant religion was 
abandoned in most but not all of the states; 
and the quasi-establishment of the Chris- 
tian religion still remained in some areas. A 
new pattern of church-state relations, the 
multiple or quasi-establishment of all reli- 
gions in general, i.e., giving all religious 
sects a preferred status over disbelievers 
(the No Preference doctrine) became wide- 
spread throughout most of the Union. Thus 
at the turn of the century, for example, no 
person who denied the existence of God 
could hold office in such states as Arkansas, 
Mississippi, Texas, North Carolina, or South 
Carolina. Arkansas also discharged wit- 
nesses in court proceedings who uttered 
such denials. In Pennsylvania and Tennes- 
see, public office was restricted to persons 
who believe in God and a future state of 
reward and punishment.” Maryland re- 
quired this belief in witnesses and jurors, 
but for officeholders demanded simply a 
belief in God.“ Indeed, a good case can be 
made to show that during the latter part of 
the nineteenth and well into the twentieth 
centuries, the trend was not toward dises- 
tablishment but toward a strengthening of 
the ties between church and state. In the 
nineteenth century, for example, only one 
state (Massachusetts, 1826) required Bible 
reading in the public schools. Between 1913- 
1930, however, eleven more states enacted 
similar statutes.““ Such practices as these 
are hardly in accord with the putative 
notion that the Jeffersonian doctrine of 
church-state relations was increasingly pop- 
ular from the moment of its inception until 
it was formally adopted by the Supreme 
Court. 

Needless to say, this cursory treatment 
here of church-state relations in the late 
eighteenth and early nineteenth centuries is 
not intended to be definitive. A bare cata- 
logue of church-state relations in all of the 
States before and after the adoption of the 
Constitution would require many volumes. 
But this survey of state constitutions and 
organic laws does indicate quite sufficiently 
that the doctrine of a total separation of 
church and state, or “no aid of any kind to 
religion,” as the Supreme Court has put it, 
was not espoused or followed by any signifi- 
cant number of states in the formative era 
of the American Republic or in the early 
nineteenth century. 

In many of the establishment cases, par- 
ticularly those decided during the Vinson- 
Warren period, the Court has nevertheless 
been at pains to defend its position on his- 
torical grounds. From Justice Black's opin- 
ion in Everson through Clark’s in Schempp 
(1963) 7? and the concurring opinions of Jus- 
tices Douglas and Brennan in Lemon v. 
Kurtzman (1971),7* there are lengthy dis- 
courses on religious liberty purporting to 
show a national acceptance, throughout 
American history, of the Jeffersonian prop- 
osition that the First Amendment built a 
“wall of separation“ between church and 
state. “What strikes the critical student of 
the Constitution as peculiar is the fact the 
historical material dredged up by the Court, 
much of which relates to religious conflict 
in England in the seventeenth century, is to- 
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tally irrelevant to the absolutist position 
the Court is attempting to substantiate, and 
invariably refers to the consequences and 
dangers of political aid to one religious sect 
rather than religion generally.” “ 

The Court has consciously based its inter- 
pretation of the establishment clause on the 
historical record. To comprehend the origi- 
nal understanding of separation of church 
and state, at the least a careful scrutiny of 
contemporary opinion from 1787 to 1791 
and a review of state practices in the Repub- 
lic would seem essential. But the Court has 
made no such effort and has instead con- 
fined its historical inquiry to religious perse- 
cutions in Europe and the Virginia struggle 
against the Anglican establishment; and it 
has treated the rather unique Virginia expe- 
rience, relying on carefully selected writings 
of Madison and Jefferson, to be that of the 
Congress of 1791 and of the nation at large. 
In the words of Justice Black, the Court has 
“recognized that the provisions of the First 
Amendment, in the drafting and adoption of 
which Madison and Jefferson played such 
leading roles, had the same objective and 
were intended to provide the same protec- 
tion against governmental intrusion on reli- 
gious liberty as the Virginia statute [of Reli- 
gious Freedom of 17861.“ % 

Does history support the Supreme Court’s 
assertion that the First Amendment forbids 
governmental aid to religion? Here is the 
answer provided by the late Edward S. 
Corwin: “The historical record shows 
beyond peradventure that the core idea of 
‘an establishment of religion’ comprises the 
idea of preference; and that any act of 
public authority favorable to religion in 
general cannot, without manifest falsifica- 
tion of history, be brought under the ban of 
that phrase. Undoubtedly the Court has the 
right to make history, as it has often done 
in the past; but is has no right to make it 
up. II Justice Clark's attitude on this 
issue is representative of the Court as a 
whole, the likelihood that the Court will 
cast aside Black's absolutism is slim. In 
Schempp, Clark indicated that the Court 
was weary of historical debate, and that as 
far as he and other members of the Court 
were concerned, the proper meaning of the 
establishment clause was settled. Objections 
by lawyers and scholars to the Court's dis- 
tortion of history, declared Clark. seem en- 
tirely untenable and of value only as aca- 
demic exercises.” "? Significantly, historical 
inquiry among the Justices into the origin 
and development of church-state relations, 
which never commanded the attention of 
the Court much beyond the pre-constitution 
experience of Virginia in the first place, has 
practically vanished since Justice Clark 
wrote these words. Yet it was Justice Black 
himself, the author of the Everson doctrine, 
who insisted that “(i]t is never to be forgot- 
ten that, in the construction of the lan- 
guage of the Constitition ... we are to 
place ourselves as nearly as possible in the 
condition of the men who framed that in- 
strument.“ That almost every member of 
the Court has clung tenaciously to Black’s 
absolutist interpretation of the establish- 
ment clause since 1947, in spite of the con- 
flicting historical evidence, while at the 
same time rejecting his absolutist views on 
the other provisions of the First Amend- 
ment, is a curiosity of modern civil rights 
law that invites skepticism concerning the 
Court's selfproclaimed sincerity in seeking 
out the intent of the Framers in construing 
the Constitution. 

Independent of these considerations, we 
are reminded that the Supreme Court as a 
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whole cannot indulge in historical fabrica- 
tion without thereby appearing to approve 
the deterioration of truth a criterion for 
communication in public affairs.” * The im- 
portance of keeping the Court honest is a 
concern that all free men must share. To 
the extent that dignity and honesty in the 
conduct of human affairs rest on the belief 
in historical objectivity,” observes Sidney 
Hook, “reflection on it goes to the very 
heart of the question concerning the nature 
and possibility of liberal civilization 
There is a difference between using our 
knowledge of the history of the past in 
order to influence the future... and 
making or manufacturing a history of the 
past solely with an eye to achieve our 
aims.“ #5 
JURISDICTION AND THE ISSUE OF 
INCORPORATION 


During the Federal Convention of 1787, 
George Mason of Virginia proposed that a 
declaration of rights be included in the Con- 
stitution; but a motion offered by Elbridge 
Gerry that a committee be appointed to pre- 
pare such a statement was voted down 
unanimously, it being generally agreed that 
a bill of rights was not necessary since the 
expressly enumerated powers of the federal 
government did not include power over the 
rights in question. Without much of a strug- 
gle, however, the Federalist supporters of 
the Constitution agreed to the adoption of a 
bill of rights during the ratification effort in 
the state conventions. One reason they ac- 
ceded to Anti-Federalist demands for a bill 
of rights was that such a declaration 
changed nothing regarding the constitution- 
al structure, and neither reduced federal 
power nor increased state power. The Bill of 
Rights, in other words, simply declared 


what was already understood by the Fram- 
ers of the Constitution—viz., that the na- 
tional government had no authority in the 
general area of civil liberties. Federalists 


and Anti-Federalists were in general agree- 
ment that the states, not the federal gov- 
ernment, would determine under their own 
bills of rights the meaning and substance of 
civil liberty within their respective jurisdic- 
tions. The debate was thus over the proper 
wording of the Constitution regarding the 
enforcement of civil liberties rather than 
their substantive content.“ 

As we previously noted, the Bill of Rights 
had a dual purpose: to protect each individ- 
ual against the abridgment of civil liberties 
by the federal government, and to assure 
each state that the federal government 
would not encroach upon the jurisdiction of 
the states over such matters. The Bill of 
Rights, then, is essentially a states’ rights 
document. Each amendment was a guaran- 
tee to the individual and to the states. 
Indeed, the federalism of the Bill of Rights 
was widely regarded in 1791 as far more im- 
portant than the protection it afforded to 
the individual.“ Odd as it may seem today, 
the First Amendment was not only a guar- 
antee to the individual that Congress could 
not establish a national religion, but also a 
guarantee to the states that they were free 
to determine the meaning of religious estab- 
lishment within their jurisdictions, and to 
newly establish, maintain, or disestablish re- 
ligion as they saw fit. 

Particularly significant in this regard is 
the fact that the First Congress, which pro- 
posed the Bill of Rights, rejected an at- 
tempt to apply portions of it to the states. 
The fifth resolution of James Madison's 
proposed series of amendments for a bill of 
rights provided that “{nlo State shall vio- 
late the equal rights of conscience, or the 
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freedom of the press, or the trial by jury in 
criminal cases.” 8 Madison’s proposal was 
defeated in the Senate. This [proposal] is 
offered,” Tucker of South Carolina ob- 
served, “as an amendment to the Constitu- 
tion of the United States, but it goes only to 
the alteration of the Constitutions of par- 
ticular States. It will be much better, I ap- 
prehend, to leave the State Governments to 
themselves, and not to interfere with them 
more than we already do; and that is 
thought by many to be rather too much.” 8° 

For nearly a century and a half, the Su- 
preme Court respected these views, thereby 
securing one of the major objectives of the 
Bill of Rights. Speaking for a unanimous 
Court, Chief Justice Marshall declared in 
Barron v. Baltimore (1833) that the first 
eight amendments contain no expression 
indicating an intention to apply them to the 
state governments.“ % This position was 
consistently maintained in subsequent deci- 
sions involving the First, Fifth, Seventh, 
and Eighth Amendments between 1833- 
1868. In Permoli v. New Orleans (1845), for 
example, a unanimous Court upheld a mu- 
nicipal ordinance challenged by the Catho- 
lic Church, asserting that “[t]he Constitu- 
tion makes no provision for protecting the 
citizens of the respective States in their reli- 
gious liberties; this is left to the State con- 
stitutions and laws.“ » And even after the 
adoption of the Fourteenth Amendment, 
which forbade any State from denying an 
individual life, liberty, and property, the Su- 
preme Court continued to follow Barron—a 
fact strongly indicating that the Fourteenth 
Amendment was not intended by those who 
witnessed its creation and sought to apply 
its provisions to defeat the original purpose 
of the Bill of Rights.“ As late as 1922, in 
Prudential Insurance Co. v. Cheek, the 
Court declared that “neither the Four- 
teenth Amendment nor any other provision 
of the Constitution imposes restrictions 
upon the States about freedom of 
speech.” 93 

The Court suddenly reversed itself in 1925 
when if offhandedly remarked in Gitlow v. 
New York that “(flor present purposes we 
may and do assume that freedom of speech 
and of press—which are protected by the 
First Amendment from abridgment by Con- 
gress—are among the fundamental personal 
rights and liberties protected by the due 
process clause of the fourteenth amend- 
ment from impairment by the states.“ “ 
Thus began the piecemeal incorporation of 
the First Amendment into the word “‘liber- 
ty” of the due process clause of the Four- 
teeth Amendment, reversing sub silentio 
the Barron ruling and thereby undermining 
one of the great objects of the Bill of Rights 
by applying it to the states. In 1931, in Near 
v. Minnesota,“ the Court embarked upon 
the revolutionary course outlined in Gitlow 
by incorporating freedom of speech and 
press into the Fourteenth Amendment. In 
subsequent cases, the Court arbitrarily 
transferred freedom of assembly and free- 
dom of religion °! to the Fourteenth Amend- 
ment, finally completing the incorporation 
of the First Amendment with the inclusion 
of the establishment clause in Everson.““ 

As Professor Corwin has amply demon- 
strated, the application of the establish- 
ment clause to the states through the due 
process clause requires a rather bizarre jug- 
gling of words and artful manipulation of 
legal and historical precedents. In the first 
place, the principal importance of the 
[First! Amendment lay in the separation 
which it effected between the respective ju- 
risdictions of state and nation regarding re- 
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ligion, rather than its bearing on the ques- 
tion of the Separation of Church and 
State.“ In other words, it is the federal- 
ism of the First Amendment, and the desire 
of Congress in 1791 to assure the states that 
the new national government would have no 
authority over the subject of church-state 
relations, that explains the underlying pur- 
pose of the establishment clause of the First 
Amendment. The refusal of the Court to 
recognize this significant aspect of the 
Amendment has, in the view of Mark de 
Wolfe Howe, led the Court “to disregard— 
even to distort—the intellectual background 
of the First Amendment.” % The Court, 
Howe has suggested, has arbitrarily em- 
braced the erroneous idea that the policies 
of freedom and equality enunciated in 1868 
in the Fourteenth Amendment must be read 
back into the prohibitions of the First 
Amendment—the familiar process of incor- 
poration carried out, as it were, in reverse. 
The consequences may be admirable law, 
but itis. . . distorted history.” ‘°° What the 
delegates in the various state ratifying con- 
ventions in 1787-1788 sought was a guaran- 
tee that the new national government would 
neither set up a national church nor inter- 
fere with the various types of establish- 
ments, quasi-establishments, and church- 
government arrangements existing in sever- 
al states. Thus, New Hampshire proposed an 
amendment which read: “Congress shall 
make no laws touching religion. Since 
the Constitution of New Hampshire provid- 
ed special privileges for the Protestant reli- 
gion, the amendment was very likely aimed 
at excluding the new government from pass- 
ing any law that might touch“ Cie. alter] 
their particular type of establishment.'°! 

Against this backdrop, it requires no little 
skill to reconcile the original understanding 
of the First Amendment with Mr. Justice 
Rutledge's disingenuous reading of the es- 
tablishment clause in Everson: 

“The Amendment's purpose was not to 
strike merely at the official establishment 
of a single sect, creed or religion, outlawing 
only a formal relation such as had prevailed 
in England and some of the colonies. Neces- 
sarily it was to uproot all such relationships. 
But the object was broader than separating 
church and state in this narrow sense. It 
was to create a complete and permanent 
separation of the spheres of religious activi- 
ty and civil authority by comprehensively 
forbiding every form of public aid or sup- 
port for religion.“ +92 

Unless it be assumed that the establish- 
ment clause was an invitation to the nation- 
al government to interfere with existing 
church-state relations, Rutledge’s generally 
accepted interpretation of the First Amend- 
ment among members of the Court is 
wholly unhistorical. No such assumption is 
supportable on the record; indeed a number 
of the states, as we have seen, already had 
some form of existing establishment or 
quasi-establishment at the time of adoption, 
and it is difficult to believe that they rati- 
fied the establishment clause with the un- 
derstanding that “The First Amendment 
put an end to placing any one church in a 
preferred position.“ 103 One is tempted to 
conclude, therefore, that the modern Court, 
by applying the establishment clause to the 
states, has accomplished the very purpose 
which that clause was designed to prevent— 
viz., the involvement of the national govern- 
ment in the religious affairs of the several 
states. 

If it could be demonstrated satisfactorily 
that the Framers of the Fourteenth Amend- 
ment deliberately sought to apply the Bill 
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of Rights to the States, and to reverse both 
Barron v. Baltimore and Permoli v. New Or- 
leans, then the original purpose of the es- 
tablishment clause would not be paramount. 
The intent of the Framers of 1868 would 
have superseded that of the Framers of 
1791. But again, there is a paucity of evi- 
dence to support such a proposition; and 
there is an abundance of documentary ma- 
terial drawn for the debates of the 39th 
Congress and contemporaneous newspapers 
throughout the Union which, thanks to the 
research of Charles Fairman, points to the 
conclusion that the Fourteenth Amendment 
was not intended to confer jurisdiction over 
the First Amendment to the federal govern- 
ment or upset Barron.'°* 

With respect to the establishment clause 
itself, another constitutional scholar has ob- 
served that a conclusive argument against 
the incorporation theory, at least as re- 
spects the religious provisions of the First 
Amendment, is the ‘Blaine Amendment’ 
proposed in 1875.“ % That year, James 
Blaine of Maine introduced an important 
resolution in the Senate, upon the recom- 
mendation of President Grant, which pro- 
vided that: No State shall make any law re- 
specting an establishment of religion or pro- 
hibiting the free exercise thereof.“ Signifi- 
cantly, the Congress which considered the 
Blaine Amendment included twenty-three 
members of the 39th Congress which adopt- 
ed the Fourteenth Amendment. 

“Not one of the several Representatives 
and Senators who spoke on the proposal 
even suggested that its provisions were im- 
plicit in the amendment ratified just seven 
years earlier .. Senator Stevenson, in 
opposing the proposed amendments, re- 
ferred to Thomas Jefferson: “Friend as he 
Jefferson]! was of religious freedom, he 
would never have consented that the 
States . . should be degraded and that the 
Government of the United States, a Govern- 
ment of limited authority, a mere agent of 
the States with prescribed powers, should 
undertake to take possession of their 
schools and of their religion.“ Remarks of 
{other Members of Congress] . . . give con- 
firmation to the belief that none of the leg- 
islators in 1875 thought the Fourteenth 
Amendment incorporated the religious pro- 
visions of the First.“ 1 

Thus the debates on both the adoption of 
the Fourteenth Amendment and the rejec- 
tion of the Blaine Amendment reveal a gen- 
eral understanding among the participants 
that the Fourteenth Amendment left undis- 
turbed the system of church-state relations 
established under the Bill of Rights. 


CONCLUSION 


A strong case can be made to show that 
the Supreme Court has adopted a constitu- 
tional doctrine nationalizing the establish- 
ment clause which the Framers of the Bill 
of Rights and the Fourteenth Amendment 
clearly rejected. First, the Court ignores the 
federalism of the First Amendment. The 
common understanding in 1791, and for 
more than a century thereafter on the ques- 
tion of church-state relations, is unmistak- 
ably clear: A principal underlying purpose 
of the First Amendment was to prevent the 
national government from usurping the 
powers of the states over the subject of 
church-state relations, and to reaffirm the 
authority or right of each state to define, 
without federal interference, the nature of 
those relations within its own boundaries. 
The establishment clause, applying only to 
the federal government, was calculated to 
prevent not only the establishment of a na- 
tional church, but to safeguard and leave 
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undisturbed existing relations between 
church and state at the state and local level. 
Second, there is serious doubt whether the 
Fourteenth Amendment was intended by its 
framers and backers to nationalize the es- 
tablishment clause. And third, the prohibi- 
tion on the establishment of religion by 
Congress is not convertible into a similar 
prohibition on the States, under the author- 
ization of the Fourteenth Amendment, 
unless the term ‘establishment of religion’ 
to given an application which carries with it 
invasion of somebody's freedom of religion, 
that is, of liberty.“ „ Taken together, 
these are powerful denials of the Court’s 
right to assume jurisdiction over cases in- 
volving state aid to religion. 

A Final Note. Since 1975, Senator Jesse 
Helms (R-NC) has been introducing legisla- 
tion to deny all federal courts jurisdiction 
over cases involving voluntary prayer in the 
public schools, and in 1979 such a measure 
passed in the Senate. Should such legisla- 
tion be enacted by Congress, it would repre- 
sent the first step in the arduous process of 
restoring the Bill of Rights to its original 
purpose; for its effect would be to lodge in 
the highest courts of each state final au- 
thority over questions involving such prac- 
tices. Senator Helms has again introduced 
this measure in the 97th Congress, and it is 
expected that the Separation of Powers 
Subcommittee of the Senate Judiciary Com- 
mittee will begin consideration of the bill in 
early 1982. Whether it succeeds or fails, it 
will serve to focus public attention on the 
origin and nature of both the establishment 
clause and the Bill of Rights generally, 
while possibly generating debate on the doc- 
trine of incorporation itself, certainly a 
debate going to the very heart of the ques- 
tion of whether it is either wise or proper 
for nine unelected officials to possess the in- 
credible power of deciding what our free- 
doms shall be. 
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in the 88th Congress to reverse the Court’s holding 
in the Prayer Decision. See Congressional Quarter- 
ly, 11 Congress and the Nation, pp. 410-11 (1969). 

Mr. HATCH. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
TRIBLE). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EXON. Mr. President, I have 
been following the school prayer 
debate with great interest. I have 
always believed that allowing the op- 
portunity to reflect and to pray during 
the schoolday would not in any way 
harm our children and, indeed, would 
enhance their overall educational ex- 
perience. Education is a preparation 
for adult life. While public education 
should not teach religious doctrine, in 
my view, the respect for and belief in a 
Supreme Being is fundamental to 
nearly all Americans. 

When I was a child, the teachers at 
our school would start each day with 
the Pledge of Allegiance and a short 
prayer. Much like the phrase on our 
currency, “In God We Trust,” that 
moment of prayer reminded me that 
there is a force in the universe much 
greater than any of us. In my personal 
view, that order and direction was and 
is God, through the birth of His son, 
Jesus Christ. All of my classmates 
shared the same view since, in that 
public school climate, we were conven- 
iently all Christians. I do not recall 
that any of my classmates was offend- 
ed by that prayer, and I do not recall 
that my classmates, parents, or teach- 
ers ever felt that they were less free 
because of that prayer. A way can cer- 
tainly be found by people of good will 
to have prayer in school without being 
offensive to reasonable people. This 
Senator would grant that not all 
public schools are so “neatly” united 
in basic faith as was mine. Therein 
may lie a problem, but not an insur- 
mountable one, which members of all 
faiths can work out. 

It seems strange to me that it took 
186 years after the Declaration of In- 
dependence, 171 years after the ratifi- 
cation of the first amendment, and 94 
years after the adoption of the 14th 
amendment to decide that the prayers 
recited in our public schools—initiated 
before and during the time of the be- 
ginning of the Republic—were some- 
how contrary to the Constitution. 
Such logic must result in the conclu- 
sion that either the Founding Fathers 
were dumb or that their latter day 
wisemen, serving by appointment on 
the modern-day courts, knew or have 
discovered a unique principle not 
enunciated in the 1776 era. 

If we look to the intentions of the 
Founding Fathers in interpreting the 
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meaning of the first amendment, I do 
not think that we would find that 
they intended to outlaw a practice in 
which they themselves participated. 
That is why I believe school prayer is 
worthy of constitutional protection, 
made necessary only because of a 
recent-period court mandate by a 
handful of appointed judges with sup- 
posedly superintellect on what the 
constitutional fathers intended. Of 
course, citizens maintain the right to 
change the Constitution, but it should 
not be easy. Nor should it be conven- 
iently upset by a few appointees in 
robes meeting around a table with a 
bunch of books seeking loopholes. For 
that matter, neither is it necessarily 
appropriate to tie in and promote con- 
stitutional changes as part of a Presi- 
dential reelection campaign. 

Clearly, Mr. President, the people of 
this Nation believe their children 
should be allowed to benefit from 
prayer in school. In the last 2 weeks 
alone, of the hundreds of phone calls 
to my office from Nebraskans on this 
matter, 92 percent have been in favor 
of allowing prayer in school through a 
constitutional amendment. They know 
of no other way to regain this right 
that was snatched away by the Su- 
preme Court in its 1962 decision. 

Unfortunately, even among those 
who support prayer in schools, there is 
disagreement as to which amendment 
the Senate should adopt. I applaud 
the efforts of the sponsors of the vari- 
ous amendments to reach a workable 
and meaningful compromise. While I 
personally support the President's pro- 
posal, Senate Joint Resolution 73, I 
am hopeful that those of us support- 
ing school prayer, in both nonelection 
and election-year timeframes, can and 
will unite behind a single amendment 
and move forward to address the other 
pressing issues facing this body. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DANFORTH. Mr. President, 
over the past week a remarkable 
change has occurred in the public atti- 
tude to the proposed amendment to 
the Constitution on school prayer. We 
have found in our office that whereas 
a week or so ago most of the telephone 
calls and most of the mail was in favor 
of an amendment, to the point of 
being almost unanimous, now it is 
much more evenly split. I think the 
reason for this is that many denomi- 
nations, many church leaders and 
church groups have taken a very 
strong position against amending the 
Constitution because they feel this is 
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an abridgement of the traditional sep- 
aration of church and state, and they 
also feel that it is a potential interfer- 
ence of outsiders, namely school 
teachers who cannot be controlled in 
any way by the parents, into the reli- 
gious education of children which tra- 
ditionally in our country has been the 
role of parents and of the churches. 

Mr. President, today an amazing 
thing occurred on the steps of the 
Capitol, amazing because of the 
weather. In a driving rainstorm, very 
chilly, bleak weather, in the neighbor- 
hood of about a hundred churchmen 
gathered for the purpose of making 
their views known on the proposed 
constitutional amendment. Bishop 
John Walker, the Episcopal Bishop of 
Washington, read a statement, and I 
will now read that statement to the 
Senate because I think it indicates 
very clearly the position that a 
number of church people take on the 
proposed constitutional amendment. 
The title of the statement is: A Call 
to Work and Pray for the Preservation 
of the First Amendment.” 


We the undersigned urge leaders of the 
religious community to join us at noon on 
Tuesday, March 13, on the East Central 
Steps of the Capitol to oppose the proposed 
amendments to the Constitution regarding 
prayer in public schools. 

It has been said in recent days by politi- 
cians and clerics that God has been ex- 
cluded from the public schools and that by 
amending the Constitution we must put 
God back into the public schools. This is 
blasphemy! God cannot be kept out of our 
schools by mere mortals, not even by the 
Supreme Court. This is not a quibble! These 
spokesmen for amending the Constitution 
presume to speak for God, but the God for 
whom they speak is not the God of the 
Bible who thunders down from Mt. Zion. 
No, their God is but a household God who 
does the whims of people. 

We know that God is there in the public 
schools right now stirring the hearts of 
teachers and children, yes, stirring them to 
prayer. There is prayer right now in public 
schools. There are prayers of compassion 
and concern and simple prayers for God's 
help. We have taught our children to pray 
and they are there praying now. 

We have taught them to pray and we 
don’t want government teaching them. 
Prayer is for the parents to teach and not 
the board of education. Prayer is for the 
church and synagogue to teach and not the 
government. We don’t want some board of 
education committee watering down our 
faith as it toils to write a prayer which of- 
fends no one. Some of us address God 
known as Father, Son and Holy Spirit and 
some speak to the God of Abraham, Isaac 
and Jacob. These are our traditions and 
they are dear to us. We don't want any 
court or school superintendent imposing his 
or her belief on our children or worse still, 
taking all traditions and turning them into 
tasteless porridge. 

We rejoice in our nation’s pluralism and 
we have taught our children to celebrate its 
diversity. Furthermore, we have taught 
them to respect those who pray as well as 
those who don’t. We don’t want a govern- 
ment edict violating that respect whether it 
be by state prayer or by state imposed medi- 
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tation. We religious people want the govern- 
ment off our backs and those of our chil- 
dren. 

It has been said that religious men and 
women favor the prayer amendments and 
that atheists and non-believers oppose 
them. Don't demean us! We yield to no one 
in the passing of our belief. We stand here 
as Christians and Jews opposed to tamper- 
ing with our priceless constitution, opposed 
to state enforced prayer or state enforced 
prayer hiding under a government imposed 
silence. We will not be silent. In the name of 
prayer, in the name of God, stop this non- 
sense and get on with the pressing business 
of state: peace and justice in the world and 
at home. The prolonged debate is diverting 
the attention of the Congress of the United 
States from these critical issues. 

Prayer is our business, the concern of a re- 
ligious people. Keep the long arm of govern- 
ment out of our discourse with God and 
leave the First Amendment alone! 

Mr. President, this statement is 
signed by, among other people, the fol- 
lowing: Bishop John Hurst Adams, 
Second Episcopal District, African 
Methodist Episcopal church; Rabbi 
Andrew Baker, Washington director, 
American Jewish Committee; Bishop 
Cecil Bishop, Presiding Bishop, 12th 
Episcopal District, African Methodist 
Episcopal Zion Church; Bishop Oree 
Broomfield, Christian Methodist Epis- 
copal Church; Dr. James M. Dunn, ex- 
ecutive director, Baptist Joint Com- 
mission on Public Affairs; the Rever- 
end Ernest R. Gibson, executive direc- 
tor, Council of Churches of Greater 
Washington; Rabbi Joshua O. Haber- 
man, president, Washington Board of 
Rabbis; the Reverend Arnold Keller, 
Church of the Reformation (Washing- 
ton, D.C.), chairman, Inter-Lutheran 
Commission for Ministry and Mission; 
Dr. James Langley, executive director, 
D.C. Baptist Convention; Mr. Edward 
N. Leavy, director, District of Colum- 
bia/Maryland Office Anti-Defamation 
League of B’nai B'rith; Mr. Nathan 
Lewin, president, Jewish Community 
Council of Greater Washington; Dr. C. 
J. Malloy, Jr., general secretary, Pro- 
gressive National Baptist Convention 
Inc.; the Right Reverend William B. 
Spofford, Jr., assistant Episcopal 
Bishop of Washington; the Reverend 
John F. Steinbruck, Luther Place Me- 
morial Church; Dr. Richard L. Taylor, 
regional minister, Christian Church, 
Disciples of Christ; the Right Rever- 
end John T. Walker, Episcopal Bishop 
of Washington; Bishop D. Frederick 
Wertz, the Washington area, the 
United Methodist Church; the Rever- 
end Edward A. White, Presbytery Ex- 
ecutive, National Capitol Union Pres- 
bytery; Mr. E. Raymone Wilson, exec- 
utive secretary, emeritus, Friends 
Committee on National Legislation; 
and others. 

Mr. President, representatives of the 
Methodist Church, the Presbyterian 
Church, the Episcopal Church, the 
Baptist Church, the Jewish communi- 
ty, and a variety of other churches 
gathered today in the rain and read 
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the statement because it spoke from 
the depths of their religious convic- 
tions that the proposed amendment to 
the Constitution is offensive. 

There are religious people in Amer- 
ica who feel very strongly that we 
should amend the Constitution. There 
are also people of deeply held religious 
convictions who think that this is a de- 
basing of their religion, that it is get- 
ting Government into the prayer busi- 
ness, that it is secularizing the sacred. 
We, in the Senate, will have to make a 
choice between these two positions. 

As I stated 1 week ago, my own view 
is that the best choice is to do nothing; 
because, if we take the affirmative 
step of amending the Constitution, the 
effect of that step is to weigh in on 
behalf on one side of a religious argu- 
ment. 

I might also say, Mr. President, that 
it is my understanding that for the 
first time in 195 years, since the Bill of 
Rights was written, we are now focus- 
ing on a constitutional amendment 
which would alter or amend, in effect, 
the Bill of Rights. That is no small 
matter. To alter the understanding, 
developed over a number of years, of 
the first amendment to the Constitu- 
tion is no small undertaking. That is 
what we are doing. We are doing it by 
having under consideration now, on 
the floor of the Senate, a veritable av- 
alanche of different proposals for a 
constitutional amendment. 

I have not counted the number of 
proposed constitutional amendments. 
I know that at least two have been 
submitted by the Judiciary Commit- 
tee, one of which is now on the floor. I 
know that Senator Baker has pro- 
posed at least one alternative. I know 
that Senator Gorton has proposed at 
least one alternative. I do not know 
how many other proposals there are. 

Senator Baker has solicited the 
views of Senators and asked that the 
various options be printed in the Con- 
GRESSIONAL REcORD. We do not know 
what we are debating. We do not know 
what proposal we are debating. We are 
supposed to change the effect of the 
first amendment to the Constitution 
by voting on something out of the 
blue. 

My own hope is, if we intend to go 
through with this—and I sincerely 
hope that we do not—that the very 
least we do is develop some procedure 
on the floor of the Senate so that 
eventually we can focus on one of the 
myriad of proposals and then debate 
that one proposal for a period of time. 
I do not mean setting aside all other 
Senate business. So far as I am con- 
cerned, we can go on a double track. 
We can follow other legislation, but, at 
least, it would seem to me that there 
should be a period of several weeks in 
which we can focus our attention on 


the one amendment that we will end 
up voting for. The procedure might be 
to vote on amendments to the commit- 
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tee resolution and then go to third 
reading and then set the matter aside 
for several weeks or for a month; and 
let the lawyers flyspeck it, let the reli- 
gious community look at it, let Mem- 
bers of the Senate look at it, and then, 
at some date several weeks away, we 
can vote on it. Maybe that would be 
the best proposal. I do not know. But I 
do know that to have a number of pro- 
posals and to be talking about the gen- 
eral concept of a prayer amendment, 
without knowing exactly what the 
prayer amendment is going to be, is to 
face the possibility of arriving on the 
floor of the Senate someday without a 
clear idea of what we are about and 
voting on a general proposition instead 
of voting on the precise wording of the 
constitutional amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SPECTER). Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, since 
Thursday last and then again on 
Monday and today, I have indicated 
that I thought it was time to get on 
with a vote on this issue or matters re- 
lated to it. As Members will surmise, I 
am sure, based on their experience in 
previous situations, there have been a 
number of conferences going on be- 
tween interested parties, notably the 
Senator from Connecticut, the minori- 
ty leader and I have talked, and a 
number of others who are engaged in 
a major way in our deliberations on 
this issue. 

It may be that we can arrange a time 
certain for a vote or votes. Those nego- 
tiations are not complete and they 
may not be successful. But I feel that 
they are sufficiently promising to war- 
rant an additional effort for another 
hour or thereabouts this afternoon. 

So I anticipate that for the next 
little while, we will not have anything 
except general debate on this subject 
and perhaps not that. But at around 5 
o'clock or a little after, it would be my 
hope that I might be in a position, 
after consulting with the minority 
leader, the managers on both sides, 
and parties directly interested in this 
controversy, to put some sort of unani- 
mous-consent request that would lead 
to a vote on this matter. 

With that, Mr. President, by way of 
explanation and by way of alert to 
Members who may be listening in 
their offices, in order to gain time to 
complete those conversations, I once 
more suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(Remarks by Mr. HELMS at this point 
relating to the Agricultural Programs 
Adjustment Act of 1984 are printed 
later in today’s RECORD.) 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JEPSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JEPSEN. Mr. President, during 
the past several days a number of my 
colleagues have risen to speak in sup- 
port of restoring our children's right 
to pray voluntarily in public schools. 
Children in America have been denied 
this religious right since the Engel and 
Schempp Supreme Court decisions 
which banned prayer and the reading 
of Bible verses in our public schools 
over 20 years ago. Since that time, ef- 
forts have been made to restore prayer 
in public schools, most notably those 
of the former Senator Dirksen and our 
distinguished majority leader, Senator 
Baker. Unfortunately, they were un- 
successful. Now, however, I believe the 
time is right to adopt a constitutional 
amendment which would restore a 
right our children once had to pray in 
our public schools. 

Each of us will be asked to cast our 
vote either for or against the constitu- 
tional amendment now before us. 
However, before we vote, I would like 
my colleagues to consider a very im- 
portant factor—our children and how 
our decision will affect them. While 
much of the debate has focused on our 
Founding Father's intent when draft- 
ing the establishment clause in the 
U.S. Constitution and the Supreme 
Court's interpretation of this clause, I 
believe we must also consider what is 
best for the children. 

Today’s children are exposed to a 
difficult, sometimes depressing life. 
Many times a life without hope. They 
constantly hear of the threat of a nu- 
clear holocaust in their schools, on tel- 
evision, and in the magazines and 
newspapers they read. Many of them 
have the attitude that life will not 
exist when they reach adulthood. 

In fact, a growing problem facing 
our Nation is the epidemic of teenage 
suicide, a serious problem that needs 
urgent attention. In addition, our chil- 
dren are watching their classmates de- 
stroy their minds and bodies by the 
use of drugs and alcohol. They see 
teenage sexual promiscuity, crime, vio- 
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lence, and other things in their 
schools and their neighborhoods. 

And as our children are being asked 
to cope with society, they are also 
being denied the opportunity to pray 
out loud to God in our public schools, 
a God who Benjamin Franklin ac- 
knowledged as “ruling over the affairs 
of men.” Our schools, as well as our 
secular society, give our children no 
“God consciousness.” While the Su- 
preme Court's intent in banning 
prayer and Bible-reading in our public 
classrooms was to make the State neu- 
tral with respect to religion, Justice 
Stewart remarked in his dissenting 
opinion in the Schempp case that: 

A compulsory State educational system so 
structures a child’s life that if religious ex- 
ercises are held to be an impermissible activ- 
ity in schools, religion is placed at an artifi- 
cial and state-created disadvantage. 374 U.S. 
at 203. 

As children are presented with the 
serious problems of our day, often 
they are told that mankind is the only 
source of solutions for these problems. 
Our children have been permitted to 
study everything from first aid to 
tennis, chess to communism, yet they 
have not been permitted to pray out 
loud, discuss God, or even acknowl- 
edge that God exists. While students 
can gather together to discuss stamps 
or socialism, they cannot gather for 
prayer or Bible-reading. 

The courts have stripped away the 
strong religious foundations upon 
which our children could rely and 
build their lives: A foundation which 
could add stability and strength to 
their lives. In many cases, children 
have been left to flounder on their 
own, in a world that offers no lasting 
answers. Is that a responsible inherit- 
ance to give the children and grand- 
children we love so much? I think not. 

And, in addition, who are we to pass 
judgment upon the quality of prayers 
which come forth from the hearts of 
children. I would suggest that we, in 
our great adult sophistication, could 
take a lesson from the simple, uncom- 
plicated faith of a child. We adults of 
this great age of intellectualism have 
often sacrificed simplicity on the altar 
of sophistication and have come up 
wanting. Perhaps the prayers uttered 
by children in simple faith might 
touch the heart of God, bringing a 
blessing to us all. Let us not forget the 
children. 

Mr. President, I will conclude my re- 
marks regarding the impact our vote 
will have on children with a story. It is 
a true one. It is a story about a little 4- 
year-old boy who was recently in my 
home with his father who was called 
in to fix our plumbing. His father did 
the plumbing work part time to bring 
in additional income and was recom- 
mended by our building manager. He 
brought his 4-year-old son with him. It 
was 7 o'clock in the evening. While he 
was waiting for his father, this 4-year- 
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old boy was looking around our living 
room and he noticed a big, huge coffee 
table that we have there. It is kind of 
a spread open wooden stand where 
there is one of these huge, huge old 
Bibles. He noticed that large Bible we 
have sitting on the table and he asked 
my wife, Dee, What is that book?” 
Dee replied, It's a book about God. 
Do you know who God is?“ And the 
little boy said, Leah.“ And my wife 
said, Do you know that God loves 
you?” And the little boy replied, 
“Yeah, God loves us all. He loves us all 
the same.” 

That simple faith and grasp of truth 
that was shown by this little boy 
would do more than all the legislation, 
rhetoric, or governmental rules to 
eliminate bigotry and prejudice, much 
more than we could ever create here 
on the Senate floor. We ought to make 
sure that our children have the glori- 
ous freedom and the committed oppor- 
tunity to commune with God who 
loves us all the same. 

I urge my colleagues to vote for this 
constitutional amendment which 
would restore the right of our children 
to pray out loud in their classrooms. 

It is not anything that we are trying 
to force on anybody. It is something 
that we had for 188 years and it 
worked fine. But 20 years ago someone 
decided we should forget about the 
last half of that first amendment, that 
last half that says “nor shall we pro- 
hibit the free exercise thereof.“ 

Mr. President, on Tuesday of last 
week after my opening remarks on the 
issue of voluntary prayer, my friend 
and colleague, Senator WEICKER, and I 
discussed several issues that I would 
like to expand upon today. I told him I 
would expand on them later and I 
intend to do that at this time. 

First, the Senator from Connecticut 
asked. * where can a child not 
pray?“ He contended that a child can 
pray as an individual in school or any- 
where else. Unfortunately, I believe he 
misunderstands the state of religious 
freedom in American schools today. 
There have been many lower court de- 
cisions since the Supreme Court's 
Engel and Schempp decisions that 
prohibit spoken prayers and some 
which prohibit moments of silent 
prayer. Let me give you an example of 
a case where a child was prohibited 
from saying the following prayer: 

We thank you for the flowers so sweet 
We thank you for the food we eat 

We thank you for the birds that sing 
We thank you, God, for everything. 

The parents in this case of Stein v. 
Oshinsky, 348 F. 2d. 999 (1965), argued 
that the Engel case prohibited the 
State from directing teachers to recite 
a prayer but that it did not hold that 
the States could not permit prayer. A 
district court judge ruled that the 
school should provide an opportunity 
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for prayer in order to accommodate 
those who wanted to pray. 

Now, it all started with this prayer: 
We thank you for the flowers so sweet 
We thank you for the food we eat 
We thank you for the birds that sing 
We thank you, God, for everything. 

However, on appeal to the second 
circuit court of appeals, Judge Friend- 
ly overturned the lower court decision. 
He held that no prayer—not even vol- 
untary, nondenominational prayer 
would be permitted. 

If two or more children choose to 
join together to pray or read the Bible 
in a public school, they would be pro- 
hibited from doing so by the authority 
of decisions such as Brandon v. Board 
of Education of Guilderland Central 
School District, 635 F. 2d. 759 (1980); 
Karen B. v. Treen, 653 F. 2d. 987 
(1981); and Collins v. Chandler Unified 
School District, 644 F. 2d. 759 (1981), 
among others. 

I could go on and on. There is a 
whole laundry list. 

Another issue that was raised was 
the interpretation of Thomas Jeffer- 
son’s writings and actions involving 
the relationship between church and 
state. I indicated at that time that 
those opponents who continually refer 
to the wall of separation of church 
and state by Mr. Jefferson are using 
what sophisticated or at least learned 
scholars throughout the years have 
written in books, an interpretation of 
what Mr. Jefferson said, and that 
someone interprets what the scholar 
or the writer of a book thought that 
Mr. Jefferson meant, and so on down 
the line. 

I mentioned that Mr. Jefferson was 
the president of the University of Vir- 
ginia, which he founded with public 
funds. In his plan for the school, he 
provided for a special room in the ro- 
tunda for religious worship.“ 

In addition, he supported a proposal 
to invite the four major religious de- 
nominations of Virginia to establish 
seminaries within or adjacent to the 
university and to have their clerical 
professors preach there occasionally. 

It does not sound like a wall to me. 

He did not include a department of 
theology at the university because he 
feared giving preferential treatment to 
one sect over another. It was such 
preferential treatment that he viewed 
as a key to the establishment clause, 
rather than the act of giving aid or 
benefits to religion. 

Mr. Jefferson wrote: 

It was not, however, to be understood that 
instruction in religious opinion and duties 
was meant to be precluded by the public au- 


thorities as indifferent to the interests of 
society. On the contrary, the relations 
which exist between man and his maker, 
and the duties resulting from these rela- 
tions, are the most interesting and impor- 
tant to every human being, and the most in- 
cumbent on his study and investigation. 


Thomas Jefferson. 


CONGRESSIONAL RECORD—SENATE 


Another example involves Mr. Jef- 
ferson as the first president of the 
Washington, D.C., Public School 
Board. In the first official report on 
file by this board—it is a matter of 
record, it is in the book—the Bible and 
Watts Hymnal were listed as the prin- 
cipal books used for reading and 
teaching. It does not sound like a wall 
to me. 

I appreciate the concerns expressed 
by my distinguished colleague from 
Connecticut. However, I am thorough- 
ly convinced that the strict prohibi- 
tion of religious activity in public 
schools as currently defined by numer- 
ous court decisions was not intended 
by the writers and the supporters of 
the first amendment, nor by Mr. Jef- 
ferson, who, by the way, was in France 
during the entire time that amend- 
ment was evolved. 

Mr. President, I ask my colleagues to 

support Senate Resolution 73 not be- 
cause it is popular but because it is 
right. 
è Mr. LAUTENBERG. Mr. President, 
America is a pluralistic society. It em- 
braces people of all colors, national 
origins, and creeds. We are proud of 
our traditions of toleration and accept- 
ance. The richness and diversity of 
this country is what makes it a beacon 
of hope for the rest of the world. 

Freedom of religion is a major part 
of this heritage. Indeed, the first set- 
tlers in America came here to flee reli- 
gious persecution. William Penn, who 
established one of the Original Thir- 
teen Colonies as a refuge for victims of 
such persecution, provided a funda- 
mental formulation of the nature of 
religious freedom. He wrote, No man, 
nor number of men upon earth hath 
power or authority to rule over men’s 
consciences in religious matters.” 

Religious freedom was foremost in 
the thoughts of those who wrote our 
Constitution when the Bill of Rights 
was drafted. The first amendment of 
the Constitution, the first article in 
the Bill of Rights, begins with the as- 
surance that government will be neu- 
tral with respect to religion. Govern- 
ment will neither support religion, nor 
interfere with its practice. This princi- 
ple of neutrality guided the Supreme 
Court’s decisions regarding prayer in 
the public schools over 20 years ago. 

What the Court ruled against was 
the organized reading of prayers or 
Bible portions in school. It did not pro- 
hibit personal, private prayer. Any 
child, indeed any person in this coun- 
try, can pray by himself or herself, 
quietly and without disruption, at any 
time. 

Mr. President, the Supreme Court 
has said only that school officials 
cannot officially sponsor prayer in 
school. This ruling upholds the provi- 
sion of the first amendment against 
the establishment or State support of 
religion. The Court never ruled that 
individuals cannot pray at their choos- 
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ing. This is because the first amend- 
ment also bars the prohibition of the 
free exercise of religion. By this provi- 
sion, the private practice of religion, 
through prayer or other means, is pro- 
tected. Schoolchildren are not, there- 
fore, prevented from praying on their 
own in school. 

The Supreme Court decision on 
school prayer is consistent with the 
spirit which informed the drafting of 
the Bill of Rights. The Bill of Rights 
was intended to be a limitation on the 
power of government. It is an impor- 
tant, basic protection for all of our 
citizens. It protects the rights of mi- 
norities against majorities. It guaran- 
tees that individuals who do not 
adhere to the same religion as the ma- 
jority of their fellow citizens are guar- 
anteed the right to practice their reli- 
gion. It guarantees that no established 
State religion or prescribed prayer will 
interfere with their rights. 

Mr. President, I recognize the impor- 
tance of prayer in individual, family, 
and community life. For many, it is an 
integral part of each day and enriches 
life. But prayer is an intensely person- 
al experience. It is not something that 
can or should be prescribed by govern- 
ment. Indeed, many deeply religious 
leaders have expressed to us their view 
that religious practices must stay pri- 
vate, without intervention by public 
officials or even peers. 

The Constitution now protects the 
child who wants to pray before, 
during, or after school. Personal 
prayer is exactly what the first 
amendment guarantees. At the same 
time, the present treatment of school 
prayer protects the child who may not 
share the religious views of a majority 
of his or her classmates. These chil- 
dren should not be subjected to prac- 
tices which are personally alien to 
them. 

Mr. President, it is for these reasons 
that I cannot support any of the 
present proposals before the Senate to 
amend the Constitution to provide for 
formal periods of prayer in the 
schools. Prayer should continue to be 
a personal and individual experience. 
This is the best way to protect both re- 
ligious faith and religious freedom. 

Mr. JEPSEN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The majority leader is recognized. 

Mr. BAKER. Mr. President, earlier 
today, I said on the floor that I hoped 
and thought we might make progress 
and provide a time certain for a vote 
on the prayer amendment. The Sena- 
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tor from Connecticut has played a 
major part in that today. He, of 
course, will speak for himself. But he 
first broached the subject this morn- 
ing, may I say for the record, of get- 
ting an up-and-down vote on the Presi- 
dent's resolution, which he knows and 
understands has been an objective I 
have sought for a long time—to get a 
vote—and I am grateful for that. I 
wish to express that appreciation to 
him now. I rejoined by saying that I 
felt we should consider also adopting 
the committee amendment which was 
reported by the Judiciary Committee. 

After some extensive talks and con- 
versation, it is my understanding that 
the Senator from Connecticut indicat- 
ed that he had no objection to that, 
either, and then we began fashioning a 
unanimous-consent agreement to 
submit to the minority leader and 
others, especially to the managers of 
the bill, which would provide for a 
time certain to have two votes, one on 
the committee amendment and then 
one on the resolution itself, with no 
other amendment in order. 

That is still my wish, and I still hope 
and modestly am optimistic that we 
will succeed in getting that agreement. 
But we are not near yet to doing that, 
I understand. 

Without describing the matter any 
further, let me say to Members who 
may be listening that we will persist in 
trying to work this out. There is some 
possibility that we still can get a unan- 
imous- consent agreement on that 
today: but if we do not, we will try in 
the morning and see if we can do that. 

The objective that I seek and that 
the Senator from Connecticut has in- 
dicated a general willingness to consid- 
er, I think—indeed, may have suggest- 
ed—is that we vote at some time in the 
afternoon on Thursday. I have dis- 
cussed that with the minority leader 
and Members on both sides who have 
been wrestling with that issue during 
debate today. As I say, it is not yet 
ready for me to present in the form of 
a unanimous-consent agreement. 

Having said that by way of explana- 
tion to Members as to what has been 
going on during the course of this 
afternoon, I continue to believe that 
we may be nearing the place where we 
will have a definitive vote on the 
prayer amendment that is now pend- 
ing before the Senate. 

Mr. WEICKER. If I might respond 
to the distinguished majority leader, 
he states the sequence of events total- 
ly accurately. I had occasion to read 
the CONGRESSIONAL RECORD this morn- 
ing, and more specifically the com- 
ments of the distinguished Senator 
from North Carolina, where, on the 
floor last night, he said the time had 
come to vote on Senate Joint Resolu- 
tion 73. I contemplated that, and felt, 
indeed, we had spent enough time. 
There is no reason why we should not 
vote on Senate Joint Resolution 73. 
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Specifically, that was my proposal to 
the majority leader this morning. He 
added the provisions of the committee 
amendment, to which I have no objec- 
tion and suggested that we do it this 
week. I have no objection to that. 

I would hope that my colleagues 
would follow the lead of both the ma- 
jority leader and the minority leader. 
We can fashion something that gets us 
to voting. 

I knew that, like any Gordian knot, 
like any complex problem, we cannot 
resolve it all at once. My feeling was— 
and I am sure this is also in the back 
of the mind of the distinguished Sena- 
tor from North Carolina—let us just 
take the first step and see where we 
can go from there. I cannot say any 
more than that. 

I did not discuss with the majority 
leader equal access of amendments, 
silent prayer amendments, and on 
down the long list that is here. I did 
not even get into that. I said, let us 
just take this first step. That is all, 
either in terms of the letter of what 
we discussed or the spirit of what we 
discussed, that was accomplished in 
the course of these negotiations. 

I am the first to say that if every- 
body is going to try to piggyback on 
Senate Joint Resolution 73, we are 
right back where we started. That just 
is not going to happen. 

It is very difficult for those of us 
who are on the side of the argument 
presented by Senator DANFORTH, 
myself, and others, to deal with this 
myriad of proposals that we have. It is 
not the most orderly process, to begin 
with, but there is no point in com- 
plaining about it. That is the situa- 
tion. What we can do is address our- 
selves to the matter that has been on 
the desk now for 10 days, and then let 
the chips fall where they may. I have 
asked for no other concessions. The 
majority leader has asked for nothing 
except the vote on this amendment. 

I would hope that—specifically we 
are contemplating Thursday, some- 
time in the middle of the afternoon— 
my colleagues would allow us to get to 
that point. Then, having untied that 
small piece of the Gordian knot, let us 
see what is left, and we can all go 
ahead and divide up on that. Maybe 
we will be getting together again down 
the road on what needs to be done 
next. But the majority leader, I think, 
has been very patient. 

As I said at the outset, there have 
been no filibusters. I certainly hope 
this is an indication of the good faith 
of those on my side to go to a vote and 
that everyone who has an amendment 
at least allow this matter to proceed 
apace and not try to come into a com- 
prehensive solution. That can never 
happen. I assure my colleagues on the 
floor as to that. 

I said this matter could very well be 
on the principal effort of the Presi- 
dent of the United States, and as 
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amended by the committee amend- 
ment, that we can have a vote, if we 
all agree, on Thursday of this week. 

Mr. BAKER. Mr. President, I thank 
the Senator from Connecticut. He, 
too, describes the situation accurately. 

I might now describe in language the 
unanimous-consent request I should 
like to propound. I will not now pro- 
pound it. We have not quite cleared it 
as yet. I still hope we will. The request 
would go something like this: that on 
Thursday, at 3 o’clock, the Senate pro- 
ceed to vote on the committee amend- 
ment; that after the disposition of the 
committee amendment, the Senate 
proceed to vote, without further 
debate or intervening amendments, on 
the resolution itself; and that para- 
graph 4 of rule XII be waived. That is 
the essence of the agreement. It would 
also provide that no amendment other 
than the committee amendment to ac- 
company Senate Joint Resolution 73 
would be in order. 

That embodies the situation as the 
Senator from Connecticut described it 
and as I have described it and as I 
have circulated to a number of Sena- 
tors, and I have submitted it to the mi- 
nority leader for his consideration. 

Once again, Mr. President, I will not 
now make that request, but it will be 
my hope that before the day is out we 
can do that. If we cannot do it, then 
we will do it first thing in the morn- 
ing. 

Mr. BYRD. Mr. President, will the 
distinguished majority leader yield? 

Mr. BAKER. I yield. 

Mr. BYRD. May I say that I person- 
ally have no trouble with the proposal 
that the distinguished majority leader 
has outlined and would be perfectly 
agreeable as far as my own vote is con- 
cerned to vote on the amendment and 
then go directly to the resolution. 

I think that there would be difficul- 
ty in getting the agreement this 
evening. I understand that the Sena- 
tor from Illinois (Mr. Drxon) would be 
agreeable to this procedure but be 
would want to offer an amendment re- 
lating to the silent prayer and equal 
access. He would be willing to have a 
time limitation on that amendment. 

There has been some problem with 
getting acceptance of his wishes in 
that regard. 

That is about all I can say to the dis- 
tinguished majority leader. I assume 
that the majority leader and/or Mem- 
bers on his side of the aisle are aware 
of Mr. Drxon’s amendment. Whether 
or not there could be agreement that 
Mr. Drxon could call up that amend- 
ment and have a time limitation, say 
of an hour to be equally divided, I 
cannot say. But I think I am prepared 
to say that if it would be agreeable 
that Mr. Drxon could call up such an 
amendment, get a time limitation on 
it, I think that would probably fly on 
this side of the aisle except for an- 
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other Senator who has an amendment 
of perhaps somewhat the same nature, 
but I am not prepared to say that is 
the case. 

Mr. HATCH. Mr. President, will the 
Senator yield on that point? 

Mr. BYRD. I believe the majority 
leader had the floor. 

Mr. BAKER. If the Senator from 
West Virginia has finished, I am 
happy to yield. 

Mr. HATCH. I hope the distin- 
guished Senator from Illinois will not 
call up the silent prayer amendment. 

As the Senator knows, I am the 
author of that amendment, and I 
would prefer that it not be called up at 
this time because I believe that the 
President deserves a vote up or down 
on his amendment. Since the distin- 
guished Senator from Connecticut is 
willing to let that vote occur, I would 
like to see it occur. I wish to see the 
President given his day here on the 
floor, given that courtesy. 

I would really feel bad if the silent 
prayer amendment was brought up in 
this context because it seems to me I 
might be forced to vote to table my 
own amendment. That would really be 
a sorry day for me. 

So I just wish to make that point. I 
hope the distinguished Senator from 
Illinois does not bring that up at this 
point. 

Mr. BAKER. Mr. President, I wish 
to thank the Senator from Utah. He 
has been a courageous soldier in this 
fight. I have never seen anyone else 
handle himself any better under diffi- 
cult circumstances than he has. By 
that I mean I know his principal pref- 
erences are for the silent prayer 
amendment. I am aware of that. I be- 
lieve most people are. But he sat here 
in this chair and managed the Presi- 
dent’s resolution and he has spoken 
just now in a way that required cour- 
age and character. I wish to commend 
him for that. 

The fact of the matter is, Mr. Presi- 
dent, that if we open Pandora’s box to 
another amendment, whether it is 
silent prayer on vocal or silent prayer 
on the option, or any of the other 60- 
some-odd amendments that have been 
called to my attention, I do not know 
where you stop. At some point it is the 
duty of the Senate, in my opinion, to 
speak its judgment on something, and 
I was especially blessed this morning. 
The Senator from Connecticut first 
raised the question of simply getting a 
vote on the President’s resolution. I 
commend him for that. I think that is 
very senatorial and very appropriate. 

So I join the Senator from Utah in 
saying that I hope that Senator from 
Illinois will not insist on that. 

The day may come when we do that, 
but this is not the place for it and this 
is not the time for it. 

Mr. President, it is, I guess, clear 


now that we are not going to be able 
to get this agreement this afternoon, 
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so I will not put it, but Senators 
should be aware tomorrow shortly 
after we convene, perhaps during 
leader time, it will be my intention to 
try to reach an agreement of that sort. 


THE WHEAT PROGRAM—H.R. 
4072 


Mr. BAKER. There is one other 
matter, Mr. President, that I wish to 
bring up. The chairman of the Agri- 
culture Committee is here. Senator 
DOLE was here a moment ago. If I can 
get him on the floor, I wanted to bring 
up, to ask the minority leader about 
another matter, and that is the wheat 
program, which is a bill reported by 
the Agriculture Committee yesterday, 
Calendar Order No. 74, H.R. 4072. 

Before I do that, Mr. President, I 
wish to try to locate the Senator from 
Kansas (Mr. DOLE). 

Mr. BYRD. Mr. President, will the 
distinguished majority leader yield? 

Mr. BAKER. I yield. 

Mr. BYRD. I brought up this matter 
in conference today. There was one 
Senator, and there may have been 
others—I am not sure—but I am sure 
that one Senator responded that as of 
now until he knew more about this 
legislation he could not agree to pro- 
ceeding to take it up by unanimous 
consent, and this particular Senator is 
not a member of the Agriculture Com- 
mittee. So this objection might be re- 
moved if he has an opportunity to 
study the legislation a little more. 

Mr. BAKER. Mr. President, may I 
say that as the minority leader knows, 
and he and I have discussed this, the 
signup for the wheat program, as I un- 
derstand it, runs through Friday of 
this week, March 15. 

Mr. HELMS. That is right. 

Mr. BAKER. We have a real ox in 
the ditch. But I understand his posi- 
tion, and there is a member who ap- 
parently wishes to examine it over- 
night. But may I say to the minority 
leader I wish in the morning then also 
to see if we can reach this bill and the 
unanimous-consent request that I wish 
to put at that time would be to ask 
unanimous consent to temporarily lay 
aside the prayer amendment for not 
more than 3 hours so that we may 
consider this matter and at the end of 
3 hours, notwithstanding the disposi- 
tion of the matter or the failure to dis- 
pose of it, the Senate then would 
return to the consideration of the 
prayer amendment. That would be my 
request. 

Once again, I will not put that re- 
quest at this time. But I wish to put it 
first thing in the morning. 

Mr. HELMS. Mr. President, will the 
Senator yield to me a second? 

Mr. BAKER. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER (Mr. 
JEPSEN). The Senator from North 
Carolina is recognized. 
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Mr. HELMS. Mr. President, I thank 
the Chair, and I certainly thank the 
majority leader and minority leader. 

Let me say to my friend from West 
Virginia, if the Senator who tentative- 
ly at least is objecting to this measure 
being considered will contact me, I 
wish to work with him about any prob- 
lem he may have with it, and as the 
distinguished majority leader has indi- 
cated, it is absolutely essential that we 
move with it because of the Friday 
signup deadline. 

So if the distinguished minority 
leader would make that arrangement 
for me, I would appreciate it so we can 
work with the Senator. 

Mr. BYRD. I will be glad to do that. 

Also, I am happy that the majority 
leader has indicated for the record 
what his request will be in the morn- 
ing. If he should still choose to submit 
that request to the Senate, this will 
give Senators on both sides an oppor- 
tunity to study the request. 

I cannot say that the Senator to 
whom I alluded is the only Senator 
who might have an objection, but one 
Senator did express an objection in 
conference and if I can paraphrase 
him at least it was at this time until 
he could know more about the legisla- 
tion. 

Mr. HELMS. I understand the mi- 
nority leader. 

Mr. BYRD. May I ask the distin- 
guished Senator from North Carolina, 
I have been caused to understand that 
the Secretary of Agriculture can 
extend that deadline himself; is that 
correct? 

Mr. HELMS. I would say to my 
friend that he can and I believe that 
he will, but he needs some indication 
from Congress about what will happen 
to this bill. 

Mr. BYRD. Very well, then. Will the 
Senator yield further? 

Mr. HELMS. I yield. 

Mr. BYRD. I will cause to have the 
distinguished Senator to whom I re- 
ferred contact the distinguished Sena- 
tor from North Carolina. 

Mr. HELMS. I do appreciate that. 

Mr. BYRD. And perhaps some 
agreement can be worked out. 

I will certainly overnight and in the 
morning see if we can clear the re- 
quest. 

Mr. HELMS. I thank the Senator. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, just to 
complete the record on this and for no 
purpose other than to refresh the 
memories of Senators, during the 
debate on another matter, the distin- 
guished Senator from Oklahoma (Mr. 
Boren) offered an amendment dealing 
with wheat allocations and at the 
urging of the Senator from Kansas, 
the Senator from North Carolina, and 
others, including this Senator, the 
Senator from Oklahoma changed his 
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amendment from an amendment to a 
sense of the Senate resolution, a state- 
ment of the sense of the Senate on 
this matter. 

In exchange for that, I represented 
to him on the floor of the Senate, 
which is in the Recorp, that I would 
agree that when the Agriculture Com- 
mittee reported a bill such as this that 
I would seek consent to lay aside what- 
ever we were on and take it up for a 
limited period of time, 3 or 4 hours, I 
believe I said, overall. And that is the 
pledge that I am trying to redeem at 
this time. I only say that because I 
wish to remind Senators who were not 
present that this is an effort to 
redeem that commitment made at this 
time by Senators on both sides of the 
aisle. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BAKER. Yes; I yield to the Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, first I 
wish to thank the majority leader for 
the attempt. I certainly have no objec- 
tion to making a determination on 
where the objections may lie. But it 
would seem to me we are very close to 
an agreement that affects a number of 
commodities. In addition, there is an 
increase in Public Law 480 and an in- 
crease in credits. In fact, it was report- 
ed out of the Agriculture Committee, 
and I think the chairman would verify 
this, by voice vote, with no audible op- 
position to the final package. So it is 
very important, particularly in wheat 
areas, to Senator ANDREWS from North 
Dakota, who is here, myself, and 
others who come from wheat areas be- 
cause there is a Friday deadline. 

Of course, if we pass the bill, the 
Secretary has indicated he could 
extend that signup period for 1 week 
or 2 weeks. So it is my hope, through 
the efforts of Senator HELMS, Senator 
HUDDLESTON, and others, that maybe 
we can get this on the floor if not to- 
morrow, at least on Thursday. 

Mr. ANDREWS. Will the majority 
leader yield? 

Mr. BAKER. I am happy to yield to 
my friend from North Dakota. 

Let me say before he speaks, howev- 
er, that I was not fully aware of the 
importance of this matter, in terms of 
the Friday deadline, until he brought 
that matter forcefully to my attention 
today in another meeting. I wish to 
thank him for that, because he was ab- 
solutely right. He has been prime 
among those insisting that we try to 
get to this as soon as possible. And I 
agree with that. 

Mr. ANDREWS. Mr. President, I 
would like to state that the majority 
leader has done a service to American 
agriculture, and the minority leader, 
as well, in agreeing to look toward a 
unanimous-consent request tomorrow 
for this most important subject, not 
just because of the timeliness of the 
signup, Mr. President, which is impor- 
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tant—as we all know—the signup ex- 
piring on Friday, that signup can be 
extended for another 2 weeks—but, 
Mr. President, the situation in farm 
areas today economically is extremely 
difficult. And while the Senate may 
postpone and while the Secretary of 
Agriculture might, indeed, allow more 
time for signup, the Lord controls the 
planting season and the farmer has to 
arrange for credit to put those crops in 
the ground. If this new program 
passes, the farmers’ ability to get 
credit will be enhanced because of a 
number of features that the Senator 
from Kansas pointed out, such as the 
increased enhancement of our export 
potential, our direct loans that are ex- 
tremely important to those farmers in 
drought disaster areas, as well as the 
up-front payment as part of the set- 
aside. 

So, Mr. President, what the majority 
leader has done today, and what the 
minority leader and the majority 
leader have reached a tentative agree- 
ment to bring as a unanimous-consent 
request tomorrow, is extremely impor- 
tant to agriculture. It would be my 
hope that no Senator would object to 
it, since the crisis is there and very evi- 
dent in the farm areas of our country. 

I appreciate, certainly, as one Sena- 
tor, and I am sure many more appreci- 
ate the expeditious action that is 
being taken finally to resolve this 
problem. 

Mr. BAKER. Mr. President, I thank 
the Senator and I thank the minority 
leader and the Senator from Kansas 
and the Senator from North Carolina. 

Once again, when we convene in the 
morning it will be the intention of the 
leadership on this side to seek a unani- 
mous-consent agreement that will pro- 
vide an opportunity for us to turn 
temporarily to the consideration of 
the wheat bill, so-called, and to do so 
on a time limitation of 3 hours, all in- 
clusive. 

Mr. President, there is one other 
matter I would like to do this after- 
noon, but it has been beset by prob- 
lems also, apparently. As soon as we 
finish and I have a moment of leisure, 
I intend to consult my astrologer and I 
am going to also consult my bio- 
rhythms for I am convinced I will 
have three red lights as soon as I put 
the data in the machine and my as- 
trologer will no doubt tell me that all 
of my star systems are crossed today 
and nothing good was going to come of 
this Tuesday and, indeed, nothing has 
so far. 

Mr. BYRD. Will the majority leader 
yield? 

Mr. BAKER, Yes, I yield. 

Mr. BYRD. It may come as some 
consolation to the distinguished ma- 
jority leader that he need not blame 
himself because someone long ago said 
that the fault is not in our stars but in 
ourselves. 
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Mr. BAKER. I was afraid the Sena- 
tor might say that—and I prefer the 
stars. 

But, in any event, nothing has 
worked today, and I apologize to the 
Senate for that and to everyone else. 
But, believe me, there have been nego- 
tiations, sometimes without end, seem- 
ingly, trying to work out these mat- 
ters; that is, the farm bill, the supple- 
mental appropriations bill on low- 
income energy assistance, on the 
prayer amendment, to say nothing of 
negotiations that have continued 
during most of this day, beginning 
early this morning, on the budget. And 
there is one other, also, the extensive 
negotiations on the Meese nomination. 

If there is any other crisis lurking on 
the horizon, I do not know what it is, 
but it will find me before the day is 
out. And I wish to report these things 
now in case I do not show up in the 
morning. 

Mr. President, I have to make an- 
other check to see if we are going to be 
able to proceed either with the unani- 
mous-consent agreement to provide 
for the disposition of the Low-Income 
Energy Assistance Act or perhaps pass 
it by unanimous consent tonight. If 
the minority leader will bear with me 
for just a few more moments, I will 
make a phone call and, if the phone 
does not dissolve in my hand, I will 
report back to him what I find. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AGRICULTURAL PROGRAMS 
ADJUSTMENT ACT OF 1984 


Mr. HELMS. Mr. President, on 
March 3, 1984, the Committee on Agri- 
culture, Nutrition, and Forestry or- 
dered reported H.R. 4072, the Agricul- 
tural Programs Adjustment Act of 
1984. 

Because of the urgency of this legis- 
lation, it was reported without a 
report. 

This bill makes adjustments in the 
farm commodity programs for wheat, 
feed grains, upland cotton, and rice 
and provides for modifications in sev- 
eral Farmers Home Administration 
loan programs that are designed to 
target available Federal funds to farm- 
ers most seriously burdened with the 
consequences of the devastating 1983 
drought. The bill is part of a package 
that also includes significant agricul- 
tural export assistance and credits to 
further assist in helping make U.S. ag- 
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ricultural commodities and products 
more competitive in world markets. 

Mr. President, this legislation is de- 
signed to improve the operation of the 
farm programs and to better target re- 
sources to where they will do the most 
good. I am pleased to report that it 
does these things while accomplishing 
savings estimated to be in excess of $3 
billion over the next 3 years. 

The bill had its origin in a series of 
meetings held over the last 2 weeks at 
the instigation of the distinguished 
Senator from Kansas (Mr. Dor) in an 
effort to provide for more effective 
participation in the 1984 wheat pro- 
gram. But the scope of the meetings 
quickly grew to making necessary ad- 
justments in other commodity pro- 
grams. This was possible because of 
the participation of the administra- 
tion, members of the committee, and a 
number of interested Senators who do 
not serve on the committee but who 
have a strong interest in farm pro- 
grams. 

The net result of this legislation will 
be to improve the operation of the 
farm programs and establish improved 
farm policy with very substantial sav- 
ings. It has been a truly bipartisan 
effort, and I want to commend Sena- 
tor DoLE, Senator HUDDLESTON, and 
Senator JEPSEN in particular—though 
many others gave very generously of 
their time and effort to help develop 
this important package. 

I urge Senators to study it carefully, 
and to support it as we attempt to 
move it to enactment at the earliest 
possible time. 

Mr. President, so that Members, 
staff, and other interested persons will 
be able to study the legislation, I ask 
unanimous consent that a copy of the 
bill, a brief summary of its provisions, 
and a section-by-section explanation 
prepared by the committee staff be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


H.R. 4072 


That this Act may be cited as the “Agri- 
cultural Programs Adjustment Act of 1984". 


TITLE I—WHEAT 
TARGET PRICES 


Sec. 101. Section 107B(b)(1(C) of the Ag- 
ricultural Act of 1949 (7 U.S.C. 1445b- 
1(b)(1C)) is amended by striking out “$4.45 
per bushel for the 1984 crop, and $4.65 per 
bushel for the 1985 crop“ and inserting in 
lieu thereof and $4.38 per bushel for the 
1984 and 1985 crops”. 


ACREAGE LIMITATION AND PAID DIVERSION 
PROGRAM FOR WHEAT 

Sec. 102. Section 107(e) of the Agricultur- 
al Act of 1949 (7 U.S.C. 1445b-i1(e)) is 
amended by— 

(1) striking out in the first sentence of 
paragraph (1)(A) “subparagraph (B)" and 
inserting in lieu thereof “subparagraphs 
(B), (C), and (D)“, 

(2) adding at the end of paragraph (1) the 
following new subparagraphs: 
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(C) Notwithstanding any previous an- 
nouncement to the contrary, for the 1984 
crop of wheat the Secretary shall provide 
for a combination of (i) an acreage limita- 
tion program as described under paragraph 
(2) and (ii) a land diversion program as de- 
scribed under paragraph (5) under which 
the acreage planted to wheat for harvest on 
the farm would be limited to the acreage 
base for the farm reduced by not more than 
30 per centum, consisting of a reduction of 
20 per centum under the acreage limitation 
program and a reduction of 10 per centum 
under the land diversion program, and (iii) a 
voluntary payment-in-kind land diversion 
program under which the acreage planted 
to wheat for harvest on the farm would be 
reduced by not less than 10 per centum nor 
more than 20 per centum of the acreage 
base for the farm, in addition to any reduc- 
tion under the acreage limitation and land 
diversion programs provided for under 
clauses (i) and (ii), as determined by the 
Secretary. Under the payment-in-kind land 
diversion program, compensation in kind for 
diverted acres shall be made available to 
producers by the Secretary under such 
terms and conditions as the Secretary shall 
prescribe and in such amounts as the Secre- 
tary determines appropriate to encourage 
adequate participation in such program, 
except that the rate of such compensation 
shall not be less than 85 per centum of the 
farm program payment yield. As a condition 
of eligiblity for loans, purchases, and pay- 
ments on the 1984 crop of wheat, the pro- 
ducers on a farm must comply with the 
terms and conditions of the combined acre- 
age limitation program and land diversion 
program. 

“(D) For the 1985 crop of wheat the Sec- 
retary shall provide for a combination of (i) 
an acreage limitation program as described 
under paragraph (2) and (ii) a land diversion 
program as described under paragraph (5) 
under which the acreage planted to wheat 
for harvest on the farm would be limited to 
the acreage base for the farm reduced by 
not more than 30 per centum, consisting of 
a reduction of not more than 20 per centum 
under the acreage limitation program and a 
reduction of 10 per centum under the land 
diversion program. As a condition of eligibil- 
ity for loans, purchases, and payments on 
the 1985 crop of wheat, the producers on a 
farm must comply with the terms and con- 
ditions of the combined acreage limitation 
program and land diversion program.“: 

(3) inserting for the 1983 crop” immedi- 
ately before the comma in the eighth sen- 
tence of paragraph (5); and 

(4) inserting immediately before the last 
sentence of paragraph (5) the following: 
“Notstanding the foregoing provisions of 
this paragraph, the Secretary shall imple- 
ment a land diversion program for the 1984 
and 1985 crops of wheat under which the 
Secretary shall make crop retirement and 
conservation payments to any producer of 
the 1984 and 1985 crops of wheat whose 
acreage planted to wheat for harvest on the 
farm for each such crop is reduced so that it 
does not exceed the wheat acreage base for 
the farm less an amount equivalent to 10 
per centum of the wheat acreage base in ad- 
dition to the reduction required under para- 
graph (2), and who devotes to approved con- 
servation uses an acreage of cropland equiv- 
alent to the reduction required from the 
wheat acreage base under this paragraph. 
Such payments shall be made in an amount 
computed by multiplying (i) the diversion 
payment rate, by (ii) the farm program pay- 
ment yield for the crop, by (iii) the addition- 
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al acreage diverted under this paragraph. 
The diversion payment rate for the 1984 
and 1985 crops of wheat shall be established 
by the Secretary at not less than $2.70 per 
bushel. The Secretary shall make not less 
than 50 per centum of any payments under 
this paragraph to producers of the 1984 and 
1985 crops of wheat as soon as practicable 
after a producer enters into a land diversion 
contract with the Secretary for each such 
crop and in advance of any determination of 
performance.“ 


HAYING AND GRAZING DIVERTED WHEAT ACREAGE 


Sec. 103. Notwithstanding the provisions 
of section 107B(e) of the Agricultural Act of 
1949 (7 U.S.C. 1445b-1(e)), in carrying out 
acreage limitation, cash land diversion, and 
payment-in-kind land diversion programs 
for the 1984 crop of wheat, the Secretary of 
Agriculture shall permit, at the request of 
the State committee established under sec- 
tion 8(b) of the Soil Conservation and Do- 
mestic Allotment Act for a State and sub- 
ject to such terms and conditions as the Sec- 
retary may prescribe, all or any part of the 
acreage diverted from production under 
such programs by participating producers in 
such State to be devoted to haying and graz- 
ing. 


TITLE II—FEED GRAINS 
TARGET PRICES 


Sec. 201. Section 105B(bX1XC) of the Ag- 
ricultural Act of 1949 (7 U.S.C. 
1444d(b)(1C)) is amended by striking out 
“$3.03 per bushel for the 1984 crop, and 
$3.18 per bushel for the 1985 crop” and in- 
serting in lieu thereof and $3.03 per bushel 
for the 1984 and 1985 crops.” 


ACREAGE LIMITATION AND PAID DIVERSION 
PROGRAM FOR FEED GRAINS 


Sec. 202. Section 105Bi(e) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1444d(e)) is 
amended by— 

(1) striking out in the first sentence of 
paragraph (1A) “subparagraph (B) and 
inserting in lieu thereof “subparagraphs (B) 
and (C)“; 

(2) adding at the end of paragraph (1) the 
following new subparagraph: 

“(C) For the 1985 crop of feed grains, if 
the Secretary estimates that the quantity of 
corn on hand in the United States on the 
last day of the marketing year ending Sep- 
tember 30, 1985 (not including any quantity 
of corn produced in the United States 
during calendar year 1985), will exceed one 
billion one-hundred million bushels, the 
Secretary (i) shall provide for a land diver- 
sion program as described under paragraph 
(5) under which the acreage planted to feed 
grains for harvest on the farm would be lim- 
ited to the acreage base for the farm re- 
duced by a total of not less than 5 per 
centum and (ii) may provide for an acreage 
limitation program as described under para- 
graph (2). If the Secretary implements a 
combined acreage limitation program and 
land diversion program, the total reduction 
required by the Secretary in the acreage 
planted to feed grains for harvest on the 
farm shall not exceed 20 per centum of the 
acreage base for the farm. Any reduction re- 
quired by the Secretary in excess of 15 per 
centum of the acreage base for the farm 
shall be equally proportioned between an 
acreage limitations program and a land di- 
version program. As a condition of eligibility 
for loans, purchases, and payments on the 
1985 crop of feed grains, if the Secretary im- 
plements a land diversion program or a com- 
bined acreage limitation and land diversion 
program, the producers on a farm must 
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comply with the terms and conditions of 
such programs.“; and (3) in paragraph (5)— 

(A) adding immediately after the sixth 
sentence the following new sentence: Not- 
withstanding the foregoing provisions of 
this paragraph, if the Secretary implements 
a land diversion program for the 1985 crop 
of feed grains under the provisions of para- 
graph (1XC), the Secretary shall make crop 
retirement and conservation payments to 
any producer of the 1985 crop of feed grains 
whose acreage planted to feed grains for 
harvest on the farm is reduced so that it 
does not exceed the feed grain acreage for 
the farm less an amount equivalent to not 
less than 5 per centum of the feed grain 
acreage base in addition to the reduction re- 
quired under paragraph (2), if any, and who 
devotes to approved conservation uses an 
acreage of cropland equivalent to the reduc- 
tion required from the feed grain acreage 
base under this paragraph.“ 

(B) striking out Such payments” in the 
eighth sentence (as redesignated under sub- 
paragraph (A) of this paragraph) and insert- 
ing in lieu thereof “Diversion payments 
made to producers under this paragraph"; 

(C) in the ninth sentence (as redesignated 
under subparagraph (A) of this para- 
graph)— 

(i) striking out “for corn“ and inserting in 
lieu thereof for the 1983 crop of corn"; and 

(ii) inserting immediately before the 
period at the end thereof “, and at not less 
than $1.50 per bushel for the 1985 crop of 
corn”; and 

(D) striking out 1983 crop” in the elev- 
enth sentence (as redesignated under sub- 
paragraph (A) of this paragraph) and insert- 
ing in lieu thereof 1983 and 1985 crops”. 

TITLE III—UPLAND COTTON 
TARGET PRICES 


Sec. 301. Section 103(g3)(B) of the Agri- 
cultural Act of 1949 (7 U.S.C. 1444(g(3)(B)) 


is amended by striking out 80.81 per pound 
for the 1984 crop, and $0.86 per pound for 
the 1985 crop“ and inserting in lieu thereof 
“and $0.81 per pound for the 1984 and 1985 
crops”. 


ACREAGE LIMITATION AND PAID DIVERSION 
PROGRAM FOR UPLAND COTTON 


Sec. 302. Section 103(gX9) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1444(g)(9)) is 
amended by— 

(1) in the first sentence of subparagraph 
(A), inserting “except as provided in the 
second and third sentences of this subpara- 
graph,” immediately after the first comma; 

(2) inserting immediately after the first 
sentence of subparagraph (A) the following 
new sentences: For the 1985 crop of upland 
cotton, if the Secretary estimates that the 
quantity of upland cotton on hand in the 
» United States on the last day of the market- 
ing year ending July 31, 1985 (not including 
any quantity of upland cotton produced in 
the United States during calendar year 
1985), will exceed four million bales, the 
Secretary shall provide for a combination of 
an acreage limitation program as described 
under this subparagraph and a land diver- 
sion program as described under subpara- 
graph (B) under which the acreage planted 
to upland cotton for harvest on the farm 
would be limited to the acreage base for the 
farm reduced by a total of not less than 25 
per centum, consisting of a reduction of not 
less than 5 per centum under the land diver- 
sion program and a reduction under the 
acreage limitation program equal to the dif- 
ference between the total reduction for the 
farm and the reduction under the land di- 
version program. As a condition of eligibility 
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for loans, purchases, and payments on the 
1985 crop of upland cotton, the producers 
on a farm must comply with the terms and 
conditions of the combined acreage limita- 
tion program and land diversion program.“: 
and 

(3) adding at the end of subparagraph (B) 
the following new sentences: “Notwith- 
standing the foregoing provisions of this 
subparagraph, if the Secretary implements 
a land diversion program for the 1985 crop 
of upland cotton under the provisions of 
subparagraph (A), the Secretary shall make 
crop retirement and conservation payments 
to any producer of the 1985 crop of upland 
cotton whose acreage planted to upland 
cotton for harvest on the farm is reduced so 
that it does not exceed the upland cotton 
acreage base for the farm less an amount 
equivalent to not less than 5 per centum of 
the upland cotton acreage base in addition 
to the reduction required under the acreage 
limitation program under subparagraph (A), 
and who devotes to approved conservation 
uses an acreage of cropland equivalent to 
the reduction required from the upland 
cotton acreage base under this subpara- 
graph. Such payments shall be made in an 
amount computed by multiplying (i) the di- 
version payment rate, by (ii) the farm pro- 
gram payment yield for the crop, by (iii) the 
additional acreage diverted under this sub- 
paragraph. The diversion payment rate 
shall be established by the Secretary at not 
less than $0.25 per pound. The Secretary 
shall make not less than 50 per centum of 
any payments under this subparagraph to 
producers of the crop as soon as practicable 
after a producer enters into a land diversion 
contract with the Secretary and in advance 
of any determination of performance. If a 
producer fails to comply with a land diver- 
sion contract after obtaining an advance 
payment under this subparagraph, the pro- 
ducer shall repay the advance immediately 
and, in accordance with regulations issued 
by the Secretary, pay interest on the ad- 
vance.”. 


TITLE IV—RICE 
TARGET PRICES 


Sec. 401. Section 101(iX2XC) of the Agri- 
cultural Act of 1949 (7 U.S.C. 1441(iX2XC)) 
is amended by striking out 811.90 per hun- 
dredweight for the 1984 crop, and $12.40 per 
hundredweight for the 1985 crop“ and in- 
serting in lieu thereof and $11.90 per hun- 
dredweight for the 1984 and 1985 crops”. 

ACREAGE LIMITATION AND PAID DIVERSION 
PROGRAM FOR RICE 


Sec. 402. Section 101(i5) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1441(iX5)) is 
amended by— 

(1) striking out in the first sentence of 
subparagrah (A) “third and fourth” and in- 
serting in lieu thereof “third, fourth, and 
fifth“: 

(2) inserting immediately after the third 
sentence of subparagraph (A) the following 
new sentence: For the 1985 crop of rice, if 
the Secretary estimates that the quantity of 
rice on hand in the United States on the 
last day of the marketing year ending July 
31, 1985 (not including any quantity of rice 
produced in the United States during calen- 
dar year 1985), will exceed twenty-five mil- 
lion hundredweight, the Secretary shall pro- 
vide for a combination of an acreage limita- 
tion program as described under this sub- 
paragraph (B) under which the acreage 
planted to rice for harvest on the farm 
would be limited to the acreage base for the 
farm reduced by a total of not less than 25 
per centum, consisting of a reduction of not 
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less than 5 per centum under the land diver- 
sion program and a reduction under the 
acreage limitation program equal to the dif- 
ference between the total reduction for the 
farm and the reduction under the land di- 
version program.“: 

(3) striking out “1983 crop” in the fifth 
sentence of subparagraph (A) (as redesig- 
nated under paragraph (2) of this section) 
and inserting in lieu thereof 1983 and 1985 
crops”; 

(4) inserting immediately after the sixth 
sentence of subparagraph (B) the following 
new sentence: “Notwithstanding the forego- 
ing provisions of this subparagraph, if the 
Secretary implements a land diversion pro- 
gram for the 1985 crop of rice under the 
provisions of subparagraph (A), the Secre- 
tary shall make crop retirement and conser- 
vation payments to any producer of the 
1985 crop of rice whose acreage planted to 
rice for harvest on the farm is reduced so 
that it does not exceed the rice acreage base 
for the farm less an amount equivalent to 
not less than 5 per centum of the rice acre- 
age base in addition to the reduction re- 
quired under the acreage limitation pro- 
gram under subparagraph (A), and who de- 
votes to approved conservation uses an acre- 
age of cropland equivalent to the reduction 
required from the rice acreage base under 
this subparagraph."; 

(5) striking out “Such payments” in the 
eighth sentence of subparagraph (B) (as re- 
designated under paragraph (4) of this sec- 
tion) and inserting in lieu thereof “Diver- 
sion payments made to producers under this 
subparagraph”; 

(6) in the ninth sentence of subparagraph 
(B) (as redesignated under paragraph (4) of 
this section) 

(A) striking out “$3.00 per hundred- 
weight.“ and inserting in lieu thereof 83.00 
per hundredweight for the 1983 crop of 
rice,”; and 

(B) inserting immediately before the 
period at the end thereof “, and at not less 
than $2.70 per hundredweight for the 1985 
crop of rice”; and 

(7) striking out “1983 crop“ in the tenth 
sentence of subparagraph (B) (as redesig- 
nated under paragraph (4) of this section) 
and inserting in lieu thereof “1983 and 1985 
crops”. 


TITLE V—EXPORT ASSISTANCE 
EXPORT ASSISTANCE 


Sec. 501. It is the sense of Congress that 
the President should implement, as soon as 
practicable after the enactment of this Act, 
the actions, proposed by the Administration 
to complement the provisions of this Act, to 
further assist in the development, mainte- 
nance, and expansion of international mar- 
kets for United States agricultural commod- 
ities and products thereof, as follows— 

(1) for the fiscal year ending September 
30, 1984, the President will— 

(A) request congressional approval for the 
appropriation of funds in the amount of 
$150,000,000, in addition to the President's 
February 1984 request for a supplemental 
appropriation of $90,000,000, to carry out 
programs of assistance under titles I, II. and 
III of the Agricultural Trade Development 
and Assistance Act of 1954 (Public Law 480); 
and 

(B) direct the Secretary of Agriculture to 
increase funding, over the current budgeted 
level, for the Export Credit Guarantee Pro- 
gram (GSM-102), carried out through the 
Commodity Credit Corporation, by not less 
than $500,000,000; and 
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(2) for the fiscal year ending September 
30, 1985, the President will— 

(A) request congressional approval for the 
appropriation of funds in the amount of at 
least $175,000,000, in addition to the current 
funding level contained in the President’s 
budget for that year, to carry out programs 
of assistance under titles I, II. and III of 
Public Law 480; 

(B) direct the Secretary of Agriculture to 
increase funding, over the levels contained 
in the President's budget for that year or 
otherwise required by law, by not less than 
$1,100,000,000 for the Export Credit Guar- 
antee Program (GSM-102) and by not less 
than $100,000,000 for direct export credit 
programs carried out through the Commod- 
ity Credit Corporation, (GSM-5, GSM-201, 
and GSM-301); and 

(C) request or use an additional amount of 
$50,000,000 (over the amounts specified in 
clauses (2A) and (2)(B)) either for in- 
creased funding for direct export credit pro- 
grams carried out through the Commodity 
Credit Corporation or for additional assist- 
ance under Public Law 480, in such propor- 
tions as determined necessary and appropri- 
ate by the President. 


TITLE VI—AGRICULTURAL CREDIT 


SHORT TITLE 


Sec. 601. This title may be cited as the 
“Emergency Agricultural Credit Act of 
1984". 


NATURAL DISASTER EMERGENCY LOANS 


Sec. 602. (a) Section 321(a) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1961(a)) is amended by adding at the 
end thereof the following new sentence: 
“The Secretary shall accept applications 
from, and make or insure loans pursuant to 
the requirements of this subtitle, to, appli- 
cants, otherwise eligible under this subtitle, 
that conduct farming, ranching, or aquacul- 
ture operations in any county contiguous to 
a county that has been designated by the 
Secretary as having been substantially af- 
fected by a natural disaster in the United 
States or by a major disaster or emergency 
designated by the President under the Dis- 
aster Relief Act of 1974.". 

(b) Section 321(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1961(a)), as amended by subsection (a), is 
further amended by adding at the end 
thereof the following new sentence: “The 
Secretary shall accept applications for as- 
sistance under this subtitle from persons af- 
fected by a natural disaster at any time 
during the eight month period beginning 
(A) on the date on which the Secretary de- 
termines that farming, ranching, or aqua- 
culture operations have been substantially 
affected by such natural disaster or (B) on 
the date the President makes the major dis- 
aster or emergency designation with respect 
to such natural disaster, as the case may 
be.“ 

(e) Section 324d) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1964(d)) is amended by adding at the end 
thereof the following new sentence: “If 
farm assets (including land, livestock, and 
equipment) are used as collateral to secure a 
loan made under this subtitle, the Secretary 
shall value the assets based on the higher of 
(A) the value of the assets on the day before 
the date the governor of the State in which 
the farm is located requests assistance 
under this subtitle or the Disaster Relief 
Act of 1974 for any portion of such State, or 
(B) the value of the assets one year before 
such day.“. 
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ECONOMIC EMERGENCY LOANS 


Sec. 603. Section 211 of the Emergency 
Agricultural Credit Adjustment Act of 1978 
(7 U.S.C. prec. 1961 note) is amended by— 

(1) inserting (a)“ immediately before The 
provisions”; and 

(2) inserting, at the end thereof, a new sub- 
section (b) as follows: 

“(b) With respect to the economic emer- 
gency loan program operated under this 
title during the period beginning December 
22, 1983, and ending September 30, 1984, the 
Secretary— 

“(1) shall make available to eligible appli- 
cants during such period new contracts of 
insurance totaling, in the aggregate, 
$310,000,000, and 

(2) as appropriate to achieve the goals of 
the economic emergency loan program and 
taking into consideration the amount of 
funds used for loan guarantees, may make 
available to eligible applicants during such 
period additional new contracts of insurance 
totaling, in the aggregate, not more than 
$290,000,000.". 


OPERATING LOANS 


Sec. 604. (a) Section 313 of the Consolidat- 
ed Farm and Rural Development Act (7 
U.S.C. 1943) is amended by striking out 
“$100,000, or, in the case of a loan guaran- 
teed by the Secretary, $200,000" and insert- 
ing in lieu thereof ‘$200,000, or, in the case 
of a loan guaranteed by the Secretary, 
$400,000”. 

(b) Section 316(b) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1946(b)) is amended by— 

(1) in the second sentence, inserting (or. 
in the case of loans for farm operating pur- 
poses, fifteen years)" after seven years”; 
and 

(2) in the fifth sentence, striking out The 
interest rate“ and inserting in lieu thereof 
“Except as otherwise provided for farm 
loans under section 331B of this title, the in- 
terest rate“. 


FARM LOAN INTEREST RATES 


Sec. 605. The Consolidated Farm and 
Rural Development Act (7 U.S.C. 1921 et 
seq.) is amended by inserting after section 
331A a new section 331B as follows: 

Sec. 331B. Any loan for farm ownership 
purposes under subtitle A of this title, farm 
operating purposes under subtitle B of this 
title, or disaster emergency purposes under 
subtitle C of this title, other than a guaran- 
teed loan, that is deferred, consolidated, re- 
scheduled, or reamortized under this title 
shall, notwithstanding any other provision 
of this title, bear interest on the balance of 
the original loan and for the term of the 
original loan at a rate that is the lower of 
(1) the rate of interest on the original loan 
or (2) the rate being charged by the Secre- 
tary for loans, other than guaranteed loans, 
of the same type at the time of the deferral, 
consolidation, rescheduling, or reamortiza- 
tion.“. 

LIMITED RESOURCE BORROWERS 

Sec. 606. Section 346 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1994) is amended by adding at the end 
thereof a new subsection (e) as follows: 

(en) Notwithstanding any other provi- 
sion of law, not less than 20 per centum of 
the loans for farm ownership purposes 
under subtitle A of this title, and not less 
than 20 per centum of the loans for farm 
operating purposes under subtitle B of this 
title, authorized to be insured, or made to be 
sold and insured, from the Agricultural 
Credit Insurance Fund during fiscal year 
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1984 shall be for low-income, limited-re- 
source borrowers. 

2) The Secretary shall provide notifica- 
tion to farm borrowers under this title, as 
soon as practicable after the date of enact- 
ment of the Emergency Agricultural Credit 
Act of 1984 and in the normal course of loan 
making and loan servicing operations, of the 
provisions of this title relating to low- 
income, limited-resource borrowers and the 
procedures by which persons may apply for 
loans under the low-income, limited-re- 
source borrower program.“. 

Amend the title to read as follows: “An 
Act to make adjustments in the commodity 
programs for wheat, feed grains, upland 
cotton, and rice, to provide agricultural 
credit assistance, and for other purposes. 


SUMMARY OF THE AGRICULTURAL PROGRAMS 
ADJUSTMENT ACT OF 1984 


TITLE I—WHEAT 


The bill makes the following changes in 
the 1984 and 1985 wheat programs: 

Provides for a target price of $4.38 per 
bushel for both 1984 and 1985 (instead of 
$4.45 for 1984 and $4.65 for 1985 as in cur- 
rent law); 

Provides for a 10 percent paid diversion 
with 50 percent of the payment to be made 
at the time of signup and a payment rate of 
$2.70 per bushel; 

Provides for a 20 percent acreage reduc- 
tion program with no payment; 

Provides for a 10 to 20 percent payment- 
in-kind diversion program for the 1984 crop 
with compensation-in-kind based on 85 per- 
cent of the farm program yield; 

Permits haying and grazing of acreage di- 
verted from production under the 1984 
wheat program at the option of each State. 


TITLE II- FEED GRAINS 


The bill makes the following changes in 
the 1985 feed grain program: 

Freezes the target price for corn at $3.03 
per bushel (instead of $3.18 per bushel as in 
current law); 

Provides that if corn carry-over on Octo- 
ber 1, 1985, is estimated to exceed 1.1 billion 
bushels, the Secretary of Agriculture shall 
provide for a total acreage cutback of 5 to 
20 percent (through a combination acreage 
reduction program and a paid diversion) 
with not less than 5 percent of the acreage 
cutback to be achieved through a paid diver- 
sion and any reduction over 15 percent to be 
equally divided between paid diversion and 
acreage reduction programs; 

Provides for 50 percent of the diversion 
payment to be made at the time of signup 
and for a payment rate of $1.50 per bushel 
for corn. 


TITLE II1I—UPLAND COTTON 


The bill makes the following changes in 
the 1985 upland cotton program: 

Freezes the target price at 81 cents per 
pound (instead of 86 cents as in current 
law); 

Provides that if upland cotton carry-over 
on August 1, 1985, is estimated to exceed 4 
million bales, the Secretary shall provide 
for a total acreage cutback of at least 25 
percent (through a combination acreage re- 
duction program and a paid diversion) with 
at least 5 percent of that cutback to be 
achieved through a paid diversion; 

Provides for 50 percent of the diversion 
payment to be made at the time of signup 
and for a payment rate of 25 cents per 
pound; 
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TITLE IV—RICE 


The bill makes the following changes in 
the 1985 rice program: 

Freezes the target price at $11,90 per hun- 
oo (instead of $12.40 as in current 
law); 

Provides that if rice carry-over on August 
1, 1985, is estimated to exceed 25 million 
hunderedweight, the Secretary shall pro- 
vide for a total acreage cutback of at least 
25 percent (through a combination acreage 
reduction program and a paid diversion) 
with at least 5 percent of that cutback to be 
achieved through a paid diversion; 

Provides for 50 percent of the diversion 
payment to be made at the time of signup 
and for a payment rate of $2.70 per hun- 
dredweight. 

TITLE V—EXPORT ASSISTANCE 


The bill states that it is the sense of Con- 
gress that the President should implement, 
as soon as practicable after enactment of 
the bill, the actions, proposed by the Admin- 
istration to complement the provisions of 
the bill, to further assist in the develop- 
ment, maintainance, and expansion of inter- 
national markets for United States agricul- 
tural commodities and products. The ac- 
tions the President would take include: 

(1) for fiscal year 1984— 

(A) requesting $150 million in additional 
appropriations to carry out the Public Law 
480 programs; and 

(B) directing the Secretary of Agriculture 
to increase funding for the export credit 
guarantee program by at least $500 million; 

(2) for fiscal year 1985— 

(A) requesting $175 million in additional 
appropriations to carry out Public Law 480 
programs; 

(B) directing the Secretary of Agriculture 
to increase funding for the export credit 
guarantee program by at least $1.1 billion 
and for direct export credit programs by at 
least $100 million; and 

(C) either requesting additional appro- 
priations of $50 million to carry out the 
Public Law 480 program (in addition to the 
amounts specified above) or increasing the 
funding for the direct export credit pro- 
grams by that same amount. 


TITLE IV—AGRICULTURAL CREDIT 


The bill makes the following changes in 
the Farmers Home Administration farm 
loan programs: 

Natural Disaster Emergency Loans: Re- 
quires the Secretary of Agriculture to make 
Farmers Home Administration (FmHA) nat- 
ural disaster emergency loans available 
based on individual production losses suf- 
fered by producers whose operations are lo- 
cated in counties contiguous to counties 
that have been designated as eligible for dis- 
aster assistance; 

Permits natural disaster emergency loan 
applications to be filed by persons affected 
by the natural disaster within 8 months of 
the date the Secretary determines that agri- 
culture operations have been substantially 
affected by the disaster or the President 
makes a disaster declaration or designation; 

Permits the valuation of farm assets to be 
used as collateral for natural disaster emer- 
gency loans to be based on the value of 
those assets one year before the date of the 
governor's request for disaster assistance, if 
that value is higher than the current value. 

Economic Emergency Loans: With respect 
to the funds provided for the economic 
emergency loan program during the period 
beginning December 22, 1983, and ending 
September 30, 1984, requires that at least 
$310 million be made available for insured 
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economic emergency loans, with the Secre- 
tary having discretionary authority to make 
additional amounts of such funds available 
for insured loans in order to achieve the 
goals of the economic emergency loan pro- 
gram. 

Operating Loan Limits: Raises the loan 
limits for FmHA farm operating loans to 
$200,000 for insured loans (currently 
$100,000) and $400,000 for guaranteed loans 
(currently $200,000). 

Reamortization and Rescheduling: Re- 
quires that, for any farm loan (other than a 
guaranteed loan) that is deferred, consoli- 
dated, rescheduled, or reamortized by 
FmHA, the interest loan will be the lower of 
(1) the rate of interest for the original loan 
or (2) the current interest rate being 
charged. 

Limited Resource Borrowers: Requires 
that not less than 20 percent of the 
amounts authorized for FmHA insured farm 
ownership and farm operating loans in 
fiscal year 1984 be made available for the 
low-income, limited-resource borrower pro- 
gram (under which borrowers who qualify 
for the program receive loans at a reduced 
rate of interest). 

Repayment Period; Extends the maximum 
repayment period, for FmHA farm operat- 
ing loans that have been consolidated or re- 
scheduled, from seven to fifteen years from 
the date of the consolidation or reschedul- 
ing. 

SectTion-ByY-SECTION EXPLANATION OF THE Ad- 

RICULTURAL PROGRAMS ADJUSTMENT ACT OF 

1984 


TITLE I—WHEAT 

Target prices 
Section 101 of the bill amends section 
107B of the Agricultural Act of 1949 to es- 
tablish the target price for the 1984 and 
1985 crops of wheat at not less than $4.38 


per bushel. Under current law the minimum 
target price for the 1984 crop of wheat 
would be $4.45 per bushel and the minimum 
target price for the 1985 crop of wheat 
would be $4.65 per bushel. 
Acreage limitation and paid diversion 
program for wheat 


Section 102 of the bill amends section 
107B of the Agricultural Act of 1949 to 
specify the provisions of the acreage limita- 
tion and land diversion programs for the 
1984 and 1985 crops of wheat. In addition to 
various technical and conforming changes, 
the principal changes are as follows: 

Section 102 (paragraph (2)) provides that 
notwithstanding any previous announce- 
ment by the Secretary to the contrary, for 
the 1984 crop of wheat the Secretary shall 
provide for a combination of programs con- 
sisting of (i) an acreage limitation program 
under which wheat producers would be re- 
quired to reduce the acreage planted to 
wheat for harvest on the farm by 20 percent 
from the wheat acreage base for the farm, 
(ii) a paid diversion program under which 
such producers would be required to make 
an additional 10 percent reduction in the 
acreage planted to wheat for harvest on the 
farm, and (iii) a payment-in-kind land diver- 
sion program under which such producers 
could, at their own option, make an addi- 
tional 10 to 20 percent reduction in the acre- 
age planted to wheat for harvest on the 
farm. Under the payment-in-kind program, 
the Secretary would be required to provide 
producers compensation in-kind for the 
acreage taken out of production at a rate 
equivalent to not less than 85 percent of the 
farm program payment yield. Participating 
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producers would be required to comply with 
the terms and conditions of the combined 
acreage limitation program and paid diver- 
sion program to be eligible for loans, pur- 
chases, and payments on the 1984 crop of 
wheat. 

Section 102 further provides, that for the 
1985 crop of wheat, the Secretary shall pro- 
vide for a combination of (i) an acreage limi- 
tation program under which wheat produc- 
ers would be required to reduce the acreage 
on the farm planted to wheat for harvest by 
not more than 20 percent below the wheat 
acreage base for the farm and (ii) a paid di- 
version program under which such produc- 
ers would be required to make an additional 
reduction of 10 percent in the acreage on 
the farm planted to wheat for harvest. As in 
the case of the 1984 crop of wheat, to be eli- 
gible for loans, purchases, and payments, 
producers on the farm are required to 
comply with the terms and conditions of the 
combined acreage limitation and paid diver- 
sion programs. There is no requirement that 
the Secretary implement a payment-in-kind 
program for the 1985 crop of wheat, howev- 
er, the Secretary has discretionary author- 
ity to do so if the Secretary determines that 
additional acreage reduction is necessary. 

Section 102 (paragraph (4)) reiterates the 
requirement that the Secretary shall imple- 
ment a 10 percent paid diversion program 
for each of the 1984 and 1985 crops of 
wheat, and provides that the payment rate 
for acreage diverted from production shall 
be established by the Secretary at not less 
than $2.70 per bushel. Payments are to be 
computed by multiplying the payment rate 
times the farm program payment yield for 
the crop times the additional wheat acreage 
diverted from production under the paid di- 
version program. This paragraph also re- 
quires that the Secretary make advance di- 
version payments to producers, equal to at 
least 50 percent of the payments due a pro- 
ducer under the paid diversion program, as 
soon as practicable after a producer enters 
into a land diversion contract with the Sec- 
retary and before there has been any deter- 
mination of performance. 

Haying and grazing diverted wheat acreage 

Section 103 of the bill provides that, in 
carrying out the acreage limitation, paid di- 
version, and payment-in-kind diversion pro- 
grams for the 1984 crop of wheat, the Secre- 
tary is required, at the request of the State 
Agricultural Stabilization and Conservation 
Committee for a particular State, to allow 
participating producers within such State to 
use the wheat acreage diverted from produc- 
tion under such programs for haying and 
grazing. 

TITLE II—FEED GRAINS 
Target prices 

Section 201 of the bill amends section 
105B of the Agricultural Act of 1949 to es- 
tablish the target price for the 1985 crop of 
corn at not less than $3.03 per bushel. 
Under current law the minimum target 
price for the 1985 crop of corn would be 
$3.18 per bushel. 


Acreage limitation and paid diversion 
program for feed grains 

Section 202 of the bill amends section 
105B of the Agricultural Act of 1949 to 
specify the provisions of the acreage limita- 
tion and land diversion programs for the 
1985 crop of feed grains. In addition to 
making various technical and conforming 
—— the principal changes are as fol- 
ows: 
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Section 202 (paragraph (2)) provides that 
for the 1985 crop of feed grains, if the Sec- 
retary estimates that the quantity of corn 
on hand in the United States (excluding any 
quantity of corn produced in the United 
States during calendar year 1985) on the 
last day of the 1984-1985 marketing year 
(September 30, 1985) will exceed 1.1 billion 
bushels, the Secretary shall implement a 
program for the diversion of acreage from 
production of feed grains in the total 
amount of not more than 20 percent of the 
feed grain acreage base for a farm. In imple- 
menting such a program the Secretary (i) 
shall provide for a paid diversion program 
under which the producers of feed grains 
would be required to reduce the acreage 
planted to feed grains for harvest on the 
farm by not less than 5 percent from the 
acreage base for the farm and (ii) may, in 
addition, provide for an acreage limitation 
program. Any reduction of acreage required 
by the Secretary for the 1985 crop of feed 
grains in excess of 15 percent of the acreage 
base for the farm (up to the maximum re- 
duction of 20 percent), however, must be 
equally proportioned by the Secretary be- 
tween an acreage limitation program and a 
paid diversion program. To be eligible for 
loans, purchases, and payments on the 1985 
crop of feed grains, if the Secretary imple- 
ments a paid diversion program, or a combi- 
nation acreage limitation program and paid 
diversion program, participating producers 
would be required to comply with the terms 
and conditions of the program or programs. 

Section 202 (paragraph (3)) provides that 
if the Secretary implements a paid diversion 
program for the 1985 crop of feed grains, 
the Secretary shall make diversion pay- 
ments, at a rate of not less than $1.50 per 
bushel for corn, to producers of the 1985 
crop who reduce the acreage on the farm 
planted to feed grains for harvest so that it 
does not exceed the feed grain acreage base 
for the farm less an amount specified by the 
Secretary (at least 5 percent) in addition to 
the amount of any reduction required by 
the Secretary under an acreage limitation 
program, if any. Diversion payments on the 
1985 crop of feed grains are to be computed 
by multiplying the payment rate times the 
farm program payment yield for the crop 
times the additional acreage diverted from 
production of feed grains under the paid di- 
version program. This paragraph also re- 
quires that the Secretary make advance 
payments to producers of the 1985 crop of 
feed grains, equal to at least 50 percent of 
the payments due a producer under the paid 
diversion program, as soon as practicable 
after a producer enters into a land diversion 
contract for the crop with the Secretary and 
before there has been any determination of 
performance. 

TITLE III —UPLAND COTTON 
Target prices 

Section 301 of the bill amends section 
103(g) of the Argicultural Act of 1949 to es- 
tablish the target price for the 1985 crop of 
upland cotton at not less than $0.81 per 
pound. Under current law the minimum 
target price for the 1985 crop of upland 
cotton would be $0.86 per pound. 

Acreage limitation and paid diversion 
program for upland cotton 

Section 302 of the bill amends section 
103(g) of the Agricultural Act of 1949 to 
specify the provisions of the acreage limita- 
tion and land diversion programs for the 
1985 crop of upland cotton. In addition to 
various technical and conforming changes, 
the principal changes are as follows: 
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Section 302 (paragraph (2)) provides that 
for the 1985 crop of upland cotton, if the 
Secretary estimates that the quantity of 
upland cotton on hand in the United States 
(excluding any quantity of upland cotton 
produced in the United States during calen- 
dar year 1985) on the last day of the 1984- 
1985 marketing year for upland cotton (July 
31, 1985) will exceed 4 million bales, the Sec- 
retary shall provide for a combination of (i) 
a paid diversion program under which pro- 
ducers would be required to reduce the acre- 
age planted to upland cotton for harvest on 
the farm by not less than 5 percent from 
the acreage base for the farm and (ii) an 
acreage limitation program under which 
such producers would be required to make 
an additional reduction in the acreage 
planted to upland cotton for harvest on the 
farm in such amount, to be specified by the 
Secretary, that the total reduction in the 
acreage on the farm planted to upland 
cotton for harvest from the combination of 
programs would be not less than 25 percent 
of the farm acreage base. Participating pro- 
ducers would be required to comply with the 
terms and conditions of the combined acre- 
age limitation program and diversion pro- 
gram to be eligible for loans, purchases, and 
payments on the 1985 crop of upland 
cotton. 

Section 302 (paragraph (3)) provides that 
if the Secretary implements a paid diversion 
program for the 1985 crop of upland cotton, 
the Secretary shall make diversion pay- 
ments, at a rate of not less than $0.25 per 
pound, to producers of the 1985 crop who 
reduce the acreage on the farm planted to 
upland cotton for harvest so that it does not 
exceed the upland cotton acreage base for 
the farm less an amount specified by the 
Secretary (at least 5 percent) in addition to 
any reduction required by the Secretary 
under an acreage limitation program. Diver- 
sion payments on the 1985 crop of upland 
cotton are to be computed by multiplying 
the payment rate times the farm program 
payment yield for the crop times the addi- 
tional acreage diverted from production of 
upland cotton under the paid diversion pro- 
gram. This paragraph also requires that the 
Secretary make advance payments to pro- 
ducers of the 1985 crop of upland cotton 
equal to at least 50 percent of the payments 
due a producer under the paid diversion pro- 
gram, as soon as practicable after a produc- 
er enters into a land diversion contract for 
the crop with the Secretary and before 
there has been any determination of per- 
formance. This paragraph further provides 
that if any producer fails to comply with a 
land diversion contract after obtaining an 
advance payment, the producer is required 
to immediately repay the advance with in- 
terest as provided in regulations issued by 
the Secretary. (A similar repayment require- 
ment is already contained in the current 
provisions for wheat, feed grains, and rice.) 

TITLE IV—RICE 
Target prices 


Section 401 of the bill amends section 
101(i) of the Agricultural Act of 1949 to es- 
tablish the target price for the 1985 crop of 
rice at not less than $11.90 per hundred- 
weight. Under current law the minimum 
target price for the 1985 crop of rice would 
be $12.40 per hundredweight. 

Acreage limitation and paid diversion 
program for rice 

Section 402 of the bill amends section 
10100 of the Agricultural Act of 1949 to 
specify the provisions of the acreage limita- 
tion and land diversion programs for the 
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1985 crop of rice. In addition to various 
technical and conforming changes, the prin- 
cipal changes are as follows: 

Section 402 (paragraph (2)) provides that 
for the 1985 crop of rice, if the Secretary es- 
timates that the quantity of rice on hand in 
the United States (excluding any quantity 
of rice produced in the United States during 
calendar year 1985) on the last day of the 
1984-1985 marketing year for rice (July 31, 
1985) will exceed 25 million hundredweight, 
the Secretary shall provide for a combina- 
tion of (i) a paid diversion program under 
which producers would be required to 
reduce the acreage planted to rice for har- 
vest on the farm by not less than 5 percent 
from the rice acreage base for the farm and 
(i) an acreage limitation program under 
which such producers would be required to 
make an additional reduction in the acreage 
on the farm planted to rice for harvest in 
such amount, to be specified by the Secre- 
tary, that the total reduction in the acreage 
on the farm planted to rice for harvest from 
the combination of programs would be not 
less than 25 percent of the farm acreage 
base. Participating producers would be re- 
quired to comply with the terms and condi- 
tions of the combined acreage limitation 
program and paid diversion program to be 
eligible for loans, purchases, and payments 
on the 1985 crop of rice. 

Section 402 (paragraph (3)) provides that 
if the Secretary implements a paid diversion 
program for the 1985 crop of rice, the Secre- 
tary shall make diversion payments, at a 
rate of not less than $2.70 per hundred- 
weight, to producers of the 1985 crop who 
reduce the acreage on the farm planted to 
rice for harvest so that it does not exceed 
the rice acreage base for the farm less an 
amount specified by the Secretary (at least 
5 percent) in addition to any reduction re- 
quired by the Secretary under an acreage 
limitation program. Diversion payments on 
the 1985 crop of rice are to be computed by 
multiplying the payment rate times the 
farm program payment yield for the crop 
times the additional acreage diverted from 
production under the paid diversion pro- 
gram. This paragraph also requires that the 
Secretary make advance payments to pro- 
ducers of the 1985 crop of rice, equal to at 
least 50 percent of the payments due a pro- 
ducer under the paid diversion program, as 
soon as practicable after a producer enters 
into a land diversion contract for the crop 
with the Secretary and before there has 
been any determination of performance. 


TITLE V—EXPORT ASSISTANCE 


Export assistance 


Section 501 of the bill expresses the sense 
of Congress that, as soon as practicable 
after enactment of the bill, the President 
should implement the actions, proposed by 
the Administration to complement the pro- 
visions of the bill, to further assist in the de- 
velopment, maintenance, and expansion of 
United States agricultural export markets. 
This section also sets forth the proposed ac- 
tions, which are as follows— 

(1) for fiscal year 1984, the President will 
(i) request that an additional amount of 
$150 million (in addition to the President's 
February 1984 request for a supplemental 
appropriation of $90 million for fiscal year 
1984) be appropriated by Congress for use in 
carrying out programs under Public Law 480 
and (ii) direct the Secretary of Agriculture 
to use at least $500 million additional (over 
current budgeted levels) of Commodity 
Credit Corporation funds to carry out the 
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Export Credit Guarantee Program (GSM- 
102); and 

(2) for fiscal year 1985, the President will 
(i) request Congress to appropriate at least 
$175 million additional (over the current 
budgeted level for fiscal year 1985) for use 
in carrying out programs under Public Law 
480, (ii) direct the Secretary to use at least 
$1.1 billion additional (over current budg- 
eted levels for fiscal year 1985) of CCC 
funds to carry out the Export Credit Guar- 
antee Program and at least $100 million ad- 
ditional (over current budgeted levels for 
fiscal year 1985) of CCC funds for direct 
export credit programs of the CCC (GSM-5, 
GSM-201, and GSM-301), and (iii) request 
that Congress appropriate, or direct the 
Secretary to use CCC funds in the amount 
of, an additional $50 million (over the 
amounts specified in (2)(i) and (2)ii)) to be 
used either for Public Law 480 or to provide 
additional direct export credit assistance 
through the CCC, as the President deter- 
mines necessary and appropriate. The funds 
required to be used for direct export credit 
programs are to be in addition to any CCC 
funds otherwise required by law to be used 
for export activities. 

TITLE VI—AGRICULTURAL CREDIT 
Short title 


Section 601 provides that this title may be 
cited as the “Emergency Agricultural Credit 
Act of 1984”. 

Natural disaster emergency loans 


Section 602 makes several changes in the 
natural disaster emergency loan provisions 
of the Consolidated Farm and Rural Devel- 
opment Act. Section 602(a) amends section 
321(a) of the Consolidated Farm and Rural 
Development Act to require that the Secre- 
tary of Agriculture accept applications from 
and make natural disaster emergency loans 
to otherwise eligible applicants that conduct 
farming, ranching, or aquaculture oper- 
ations in a county contiguous to a county 
designated by the Secretary as having been 
substantially affected by a domestic natural 
disaster or by a major disaster or emergency 
designated by the President under the Dis- 
aster Relief Act of 1974. 

Section 602(b) also amends section 321(a) 
of the Consolidated Farm and Rural Devel- 
opment Act. The amendment would require 
that the Secretary of Agriculture accept 
emergency loan applications from persons 
affected by a natural disaster at any time 
during the 8-month period following the 
date (1) on which the Secretary determines 
that such persons have been substantially 
affected by the natural disaster, or (2) the 
date on which the President makes the 
major disaster or emergency designation 
with respect to the natural disaster affect- 
ing the applicants. 

Section 602(c) amends section 324(d) of 
the Consolidated Farm and Rural Develop- 
ment Act to provide that if farm assets (in- 
cluding land, livestock, and equipment) are 
used as collateral for an emergency loan, 
the Secretary is to value the assets based on 
the higher of (1) their value on the day 
before the date the governor of the State in 
which the farm is located requests Federal 
assistance under (i) the emergency loan pro- 
visions of the Consolidated Farm and Rural 
Development Act or (ii) the Disaster Relief 
Act of 1974, or (2) their value 1 year before 
such day. 

Economic emergency loans 


Section 603 amends section 211 of the 
Emergency Agricultural Credit Adjustment 
Act of 1978 to provide that, with respect to 
the court-ordered economic emergency loan 
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program operated during the period begin- 
ning December 22, 1983 and ending Septem- 
ber 30, 1984, the Secretary is to make 
$310,000,000 available in insured loans to eli- 
gible applicants. Also, this section provides 
that the Secretary has discretion to make 
an additional $290,000,000 available in in- 
sured loans to eligible applicants if such ac- 
tivity is appropriate, taking into consider- 
ation the amount of funds used for loan 
guarantees, in order to achieve the goals of 
the economic emergency loan program. 


Operating loans 


Section 604 makes several changes in the 
farm operating loan program carried out by 
the Farmers Home Administration. Section 
604(a) amends section 313 of the Consolidat- 
ed Farm and Rural Development Act to 
raise the loan limits for farm operating 
loans. The loan limit for direct or insured 
farm operating loans to an individual bor- 
rower would be $200,000, instead of $100,000 
as under current law. The loan limit for 
guaranteed farm operating loans to an indi- 
vidual borrower would be $400,000, instead 
of $200,000 as under current law. 

Section 604(b) amends section 316(b) of 
the Consolidated Farm and Rural Develop- 
ment Act to authorize the Secretary to con- 
solidate or reschedule loans made for farm 
operating purposes for a period not to 
exceed 15 years, instead of 7 years as under 
current law. 

Farm loan interest rates 


Section 605 amends the Consolidated 
Farm and Rural Development Act to add a 
new section 331B. This new section provides 
that any loan made for farm ownership, 
farm operating, or disaster emergency pur- 
poses, other than a guaranteed loan, that is 
deferred, consolidated, rescheduled, or rea- 
mortized is to bear interest on the balance 
of the orignial loan and for the term of the 
original loan at rate that is the lower of (1) 
the rate of interest on the original loan or 
(2) the rate being charged by the Secretary 
for loans, other than guaranteed loans, or 
the same type at the time of the deferral, 
consolidation, rescheduling, or reamortiza- 
tion. 


Limited resource borrowers 


Section 606 amends section 346 of the 
Consolidated Farm and Rural Development 
Act to provide that not less than 20 percent 
of the insured farm ownership and insured 
farm operating loans made during fiscal 
year 1984 shall go to eligible low-income, 
limited resource borrowers. 

Section 606 also provides that the Secre- 
tary shall, as soon as practicable after the 
date of enactment of the bill and in the 
normal course of loan making and servicing 
operations, notify Farmers Home Adminis- 
tration farm borrowers of the provisions 
pertaining to low-income, limited resource 
loans and the procedures by which persons 
may apply for loans designated for eligible 
low-income, limited resource borrowers, 


NURSE EDUCATION 
AMENDMENTS OF 1984 


Mr. HATCH. Mr. President, on Feb- 
ruary 9, I introduced a series of five 
health bills, initiating the process of 
reauthorizing the health programs in- 
cluded in the Omnibus Reconciliation 
Act of 1981. Soon I will also introduce 
the Nurse Education Amendments of 
1984, a bill reauthorizing nursing edu- 
cation programs—currently authorized 
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in title VIII of the Public Health Serv- 
ice Act. We will be holding full Labor 
and Human Resources Committee 
hearings related to nursing issues on 
March 14, 1984. 

The Congress, recognizing the need 
for programs to increase the supply 
and improve the education of regis- 
tered nurses, established the Nurse 
Training Act in 1965; 19 years and 
some $1.6 billion later, the number of 
registered nurses has doubled, improv- 
ing both the distribution to rural and 
urban underserved areas, and the 
quality of nursing services to the 
Nation as a whole. 

Since World War II, the Nation has 
faced a national shortage of nurses in 
both hospitals and nursing homes. 
The growing need for nurses fueled 
the Federal engines until 1976, when 
President Carter, the second of three 
administrations that would do so, 
stated that there was no longer a na- 
tional nursing shortage. 

Had the shortages and maldistribu- 
tion problems been met? What did $1.6 
billion buy in the way of nursing care? 
In short, has the need for Federal sup- 
port to nursing education ended? 

The Nurse Training Act Amend- 
ments of 1979 mandated a study that 
would determine the answers to these 
questions. The Institute of Medicine 
was to conduct the study and complet- 
ed their work on that project in Janu- 
ary 1982. The result was a 300-page 
document listing some 21 recommen- 
dations to Congress regarding nursing 
practice and nursing education. 

The report recommends that there 
be no Federal support to increase the 
overall supply of nurses, but certain 
Federal, State, and private actions 
should be undertaken to alleviate par- 
ticular shortages and needs. It is this 
philosophy which forms the general 
focus of the reauthorization. 

To accomplish this goal, I am recom- 
mending that the Division of Nursing, 
now housed within the Bureau of 
Health Professions, be elevated to a 
Bureau of Nursing with three new di- 
visions: the Division of Nurse Educa- 
tional Support, the Center for Nursing 
Research, and the Division of Ad- 
vanced Nurse Education. 

The most important effort resulting 
from this change will be the creation 
of a new Center for Nursing Research. 
Through the efforts of the Division of 
Nursing, many resources have been 
tapped to support nurses interested in 
careers in research. Many of today’s 
nurse researchers are a result of these 
educational efforts and have obtained 
the skills and gained access to the re- 
sources they need to continue in this 
field. It is my hope that through the 
creation of this Center, many more 
nurses will become interested in and 
seek research career opportunities. 

Also a new demonstration authority 
included in these amendments, will 
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enable development of cost-effective 
institutional and nursing service orga- 
nizational frameworks, along with 
demonstrations regarding educational 
and practice methods. These demon- 
strations are designed to enhance 
nursing efficiency in a variety of 
health care settings. This increased ef- 
ficiency would save health dollars and 
encourage nurses to choose careers 
that would improve the provision of 
care to our Nation’s elderly and needy 
patients in both home and communi- 
ty-based settings. 

To help students obtain these goals, 
changes in the nursing student loan 
programs would be made. These 
changes make the loan program more 
efficient, while encouraging the 
schools to continue to develop proper 
loan and collecting procedures. 

I would note that nursing schools, 
nationwide have worked diligently to 
reduce their high loan delinquency 
rates. Because of their dedication to 
solving this problem, I will continue to 
encourage the Department of Health 
and Human Services to develop a defi- 
nition of due diligence regarding loan 
recovery that is fair and consistent 
with other public and private loan col- 
lection procedures. 

I have included in my remarks an 
outline of the bill I intend to intro- 
duce to reauthorize these programs. I 
am grateful to the Tri-Council of 
Nursing, the American Nurses Associa- 
tion, the American Association of Col- 
leges of Nursing, and the National 
League of Nurses, as well as the Divi- 
sion of Nursing in the Department of 
HHS and other interested groups for 
their comments. 

I encourage my colleagues to sup- 
port this bill and join me in my effort 
to continue and expand these impor- 
tant programs. I ask unanimous con- 
sent that an outline of the bill appear 
at the conclusion of my remarks. 

There being no objection, the out- 
line was ordered to be printed in the 
RECORD, as follows: 

NURSE EDUCATION AMENDMENTS OF 1984 

I. CREATION OF A NEW BUREAU OF NURSING 

A. General authority 

To create a Bureau of Nursing within the 
Health Resources and Services Administra- 
tion. The Bureau will have three Divisions; 
the Division of Nurse Educational Support, 
the Center for Nursing Research, and the 
Division for Advanced Nurse Education. 

1. Authority for the Bureau Director 
under the Secretary to carry out all of the 
programs within the bureau. 

2. Authority to establish systems to col- 
lect, compile and analyze data on profes- 
sional nursing and nurse education, and 
report annually to the Congress on nursing 
education and educational requirements. 

B. Division of Nurse Educational Support 


The Division will oversee—Financial As- 
sistance to Nursing Students and Nursing 
Schools. 

1. Traineeships—Sec. 830 is amended to 
read as follows; grants to schools of nurs- 
ing to cover the cost of traineeships for the 
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education of master’s and doctoral level 
nurses—(A) to prepare to practice as nurse 
practioners and nurse midwives, (B) to serve 
in and prepare for practice as nurse admin- 
istrators, educators and nurse researchers; 
(C) or to serve in and prepare for practice in 
other professional nursing specialties deter- 
mined by the Secretary to require advanced 
training.” 

2. Nurse Anesthetists—Sec. 831 is amend- 
ed to read as follows: (b) The Secretary may 
also make grants to public or private non- 
profit institutions to cover the cost of 
projects to improve and upgrade existing 
programs for the training of registered 
nurses to be nurse anesthetists which are 
accredited by an entity or entities designat- 
ed by the Secretary of Health and Human 
Services.” 

3. Student Loans Provisions 

Section 836 is amended to read as follows: 

a. Delete preference to LPN’s. 

b. Grant Secretary authority to retain 
excess cash from school loan programs that 
have been terminated within the NSL pro- 
gram. These funds can then be recycled to 
newly accredited schools to start-up loan 
programs, existing schools with new loan 
programs and existing schools. 

c. Extend authority granted federal agen- 
cies by the Debt Collection Act of 1982 to 
obtain addresses from IRS records to insti- 
tutions who participate in the HPSL and 
NSL programs. 


C. Center for Nursing Research 


A. General authority to the Secretary to 
create a Center for Nursing Research. The 
purpose of the Center will be to conduct, 
support and disseminate basic and clinical 
research, training and related programs, 
through grants awarded on a competitive 
basis to qualified nurse researchers. The 
Center's activities will be oriented towards 
basis and applied scientific research related 
to the promotion of health, prevention of 
illness, and understanding human responses 
of individuals and families to acute and 
chronic illnesses, disabilities and the aging 
process. 

2. The Secretary shall report biannually 
on the activities of the Center, the coordina- 
tion of nursing research activities within 
the Center and with other government enti- 
ties (both agencies and departments) and 
the status of nursing research. 


D. Division of Advanced Nurse Education 


1. Advanced Nurse Training—Sec. 821 is 
amended to read: 

“(1) plan, develop and operate, 

“(2) expand; and 

“(3) maintain programs at the master’s 
and doctoral degree level to prepare nurse 
educators, administrators, consultants, re- 
searchers or to serve as clinical nurse spe- 
cialists or other professional nurse speciali- 
ties as determined by the Secretary.“ 

2. Nurse Practitioner Programs—Sec. 822 
is amended to read: 

“The Secretary may make grants to and 
enter into contracts with public and private 
collegiate schools of nursing to meet the 
costs of projects to: 

“(1) plan, develop and operate, 

“(2) expand; and 

(3) maintain programs for the education 
of nurse practitioners at the master’s degree 
level, and accredited certificate programs 
for nurse midwives.” 

3. Special Projects—Section 820 is amend- 


ed to read as follows: 

“(6) the Secretary may make grants and 
enter into contracts with public and private 
collegiate schools of nursing to carry out 
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demonstrations with regard to: institutional 
and nursing service organizational frame- 
works that support more cost effective de- 
livery systems and nursing education/prac- 
tice collaborations.” 


II. AUTHORIZATION LEVELS 


A. Proposed Budget for the Nurse Educa- 
tion Amendments of 1984. 
Proposed 
authorization 
89.000.000 
11,000,000 
9,000,000 
9,000,000 
400,000 
4,000,000 


Special projects 

Advanced nurse training.... 

Nurse practitioners 

Traineeships 

Nurse anesthetists.. 

Student loans 

Startup money for new 
2,000,000 

Center for Nursing Re- 


search 10,000,000 


54,400,000 

* $7,000,000 for grants and contracts and 

$2,000,000 for demonstrations 
III. REPEALS 

A. Sections 801 through 805 (have not 
been funded since mid 1970's). 

B. Section 810 through 815 (have not been 
funded since mid 1970's). 

C. Section 815 (has not been funded for 
past 2 years). 


REAUTHORIZATION OF HEALTH 
PROFESSIONS TRAINING AS- 
SISTANCE ACT 


Mr. HATCH. Mr. President, I am 
pleased to report that soon I will in- 
troduce the Health Professions Train- 
ing Assistance Act of 1984. This legis- 
lation reauthorizes current programs 
in title VIII of the Public Health Serv- 
ice Act, and deletes obsolete sections, 
focusing the statute on current nation- 
al concerns. This bill makes clear that 
the Federal Government continues to 
play a vital role, albeit limited, in the 
education of health professional stu- 
dents. It does this by diminishing the 
economic barriers for qualified needy 
students to obtain an education in 
their chosen health profession. Fur- 
thermore, it recognizes the past ac- 
complishments of Federal incentives 
which encouraged medical students to 
select careers in one of the primary 
care specialties—family practice, gen- 
eral internal medicine, and pediat- 
rics—and continues the current level 
of support for predoctoral and post- 
doctoral residency training programs 
to maintain their vitality. 

Mr. President, health education is at 
a crossroad in our history. We are rap- 
idly approaching a time when there 
will be an ample number of health 
professionals, in most categories, and 
in most regions of our country. There 
has been a dramatic increase in the 
number of health professionals—phy- 
sicians, nurses, dentists, and allied 
health personnel—over the past 20 
years, thanks to Federal and State ini- 
tiatives. These efforts have been sur- 
prisingly successful and have resulted 
in almost doubling the number of stu- 
dents graduating annually from many 
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of our health professional schools. In 
fact, the 1981 report of the Graduate 
Medical Education Advisory Commit- 
tee (GMENAC) suggests there will be 
a significant surfeit of physicians by 
1990, possibly as many as 70,000 more 
physicians than required to provide 
adequate medical services. However, 
these projections for excess numbers 
of physicians vary according to medi- 
cal specialty, and the same report esti- 
mated there will be an ongoing need 
for more primary care physicians, re- 
habilitation specialists—physiatrists— 
and preventive and public health ex- 
perts. So, in spite of an overall abun- 
dance of health care providers, believe 
it essential we maintain present pro- 
grams which train individuals capable 
of providing primary health services, 
particularly in medically underserved 
areas. I want to emphasize that noth- 
ing in this legislation provides incen- 
tives to train more health profession- 
als. I believe an important responsibil- 
ity of the private sector, that is profes- 
sional and academic organizations, is 
to grapple with concerns related to 
projections of significant excesses of 
health professionals, and determine 
the appropriate response. 

This legislation has a proud history 
of providing a Federal response to con- 
cerns from our citizens related to inad- 
equate access to health care. It has 
been successful in addressing those 
concerns by providing student assist- 
ance through loans and loan guaran- 
tees, increasing the numbers of provid- 
ers, and encouraging careers in family 
medicine, primary care, general den- 
tistry, and allied health. 

However, today’s needs are consider- 
ably different than they were when 
much of this legislation was passed 
into law. Access to health care is far 
less of a problem than a decade ago, 
but access by qualified students to a 
career in one of the health professions 
is a problem. It is limited by the cost 
of such education. This bill repeals 
past incentives for growth of such 
schools or increasing the overall num- 
bers of providers, but maintains those 
provisions for student assistance, and 
emphasizes the importance of aid to 
economically disadvantaged and mi- 
nority students, and maintains Federal 
support for educational programs in 
primary care. 

Mr. President, the bill is essential to 
our Nation’s young people who desire, 
and deserve, to pursue a goal of be- 
coming health professionals, and to 
maintain our supply of well-trained 
primary care providers. I ask unani- 
mous consent that the following sum- 
mary of the bill be printed in the 
RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 
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SUMMARY OF HEALTH PROFESSIONS TRAINING 
ASSISTANCE Acr or 1984 


This bill reauthorizes current programs in 
Title VII of the Public Health Service Act 
for four years at funding levels consistent 
with FY 84 appropriations. The following is 
a summary of changes made in the statute: 

(1) Redefine “program for the training of 
physicians assistants” to focus on training 
primary health care providers and empha- 
size training in disease prevention, health 
promotion, geriatric medicine and home 
health care. (Sec. 701(8)(A)) 

(2) Redefine “allied health professional” 
to include higher degree than the baccalau- 
reate level. (Sec. 701(10)) 

(3) Include at least one representative of 
an allied health professions education pro- 
gram on the National Advisory Council on 
Health Professions Education. (Sec. 702) 

(4) Include acquisition of equipment or in- 
strumentation under grant authority for 
construction of teaching facilities. (Sec. 721) 

(5) Maintain level of federal loan insur- 
ance program to a total principal amount 
not to exceed $250,000,000. (Sec. 728) 

(6) Include students enrolled in post bac- 
calaureate program in allied health among 
those entitled to participate in federally in- 
sured loan programs. (Sec. 729) 

(7) Amend Health Education Assistance 
Loan Program in order to improve adminis- 
tration, collection rate, and allow the Stu- 
dent Loan Marketing Association to origi- 
nate loans. (Sec. 734) 

(8) Amend the Health Professions Student 
Loan Program to improve its administration 
and collection rate, including changing a 
penalty for outstanding loans. (Sec. 741) 

(9) Limit funds from the new authority 
for Health Professions Student Loan Pro- 
gram to schools that have established such 
loan funds after July 1, 1972. (Sec. 742) 

(10) Give authority to the Secretary of 
HHS to use student loan funds from a 
school which closes, or has an excess cash 
balance, to capitalize student loan funds at 
another school in need of such funds. (Sec. 
742) 

(11) Extend authority for the Health Pro- 
fessions Student Loan Program through 
1991. (Sec. 743) 

(12) Amend authority for Area Health 
Education Programs to give them more 
flexibility. 

(13) Redefine dentistry to “advanced, edu- 
cational program in general dentistry.” (Sec. 
786) 

(14) Amend project grant authority for 
interdisciplinary training and curriculum 
development to focus on current national 
health priorities, including: health promo- 
tion/disease prevention, training in geriat- 
rics and long term care; promoting econom- 
ics in health professions, teaching and prac- 
tice; faculty development for health profes- 
sional schools; and nutrition. Authorization 
level is increased to $6.0 million. (Sec. 788) 

(15) New Section: Require a study be sub- 
mitted October 1, 1985, regarding student 
indebtedness, and the association, if any, be- 
tween level of indebtedness and specific 
career choices. This study will include rec- 
ommendations for a national policy, if 
needed, to assure an appropriate distribu- 
tion of medical specialists. 

(16) Repeal several sections which are ob- 
solete or redundant, including: 

Advance Funding—Title VIII (Sec. 703) 
This authority has not been used for many 
years. "Advance funding“ (appropriations of 
funds this year for obligation in the future 
year) is different from “forward funding“ 
(appropriation and obligation of funds this 
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year for expenditure by the recipient of the 
award next year). 

Lister Hill Scholarship Program (Sec. 
759). This authority, added by the Health 
Professions Educational Assistance Act of 
1976, never was implemented. It expired (for 
new awards) at the end of fiscal year 1980. 


Part D—Grants to Provide Professional 
and Technical Training in the Field of 
Family Medicine (Secs. 761—I1st 768). This 
authority was never implemented. It ex- 
pired at the end of fiscal year 1973. 


Grants for Training, Traineeships, and 
Fellowships in Family Medicine (2nd Sec. 
767). This authority expired at the end of 
fiscal year 1977 and has been replaced by 
the family medicine training authority in 
Sec. 786. 


Grants for Support of Postgraduate 
Training Programs for Physicians and Den- 
tists (2nd Sec. 768). This authority never 
was implemented and expired at the end of 
fiscal year 1976. 


Grants for Training, Traineeships, and 
Fellowships for Health Professions Teach- 
ing Personnel (Sec. 769). 


Grants for Computer Technology Health 
Care Demonstration Programs (Sec. 769A. 
This authority expired at the end of fiscal 
year 1977. 


General Provisions (Relating to Expired 
Secs. 767-769A) Sec. 769B). This section 
should be repealed with Secs. 767-769A. 

Capitation Grants (Sec. 770-771). Repeal 
capitation grants for health profession 
schools with the exception of schools of 
public health. 

Education of Returning U.S. Students 
from Foreign Medical Schools (Sec. 782). 
This authority expired at the end of fiscal 
year 1980 and is no longer needed. 

Occupational Health Training and Educa- 
tion Centers (Sec. 785). This authority, 
which expired at the end of fiscal year 1980. 
never was implemented as such. Similar 
training centers have been established 
under more general authorities adminis- 
tered by the National Institute for Occupa- 
tional Safety and Health. 

Training in Emergency Medical Services 
(Sec. 789). This authority expired at the end 
of fiscal year 1982 (per P.L. 96-142). Respon- 
sibility for EMS training is more appropri- 
ately assumed by State and local govern- 
ments or other non-Federal entities. 


MESSAGES FROM THE HOUSE 


At 3:24 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, without amend- 
ment: 

S. 912. An act to modify the authority for 
the Richard B. Russell Dam and Lake 
project, and for other purposes. 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bills and joint resolutions: 

S. 820. An act to authorize appropriations 


for the Earthquake Hazards Reduction Act 
of 1977 and the Federal Fire Prevention and 


Control Act of 1974 for fiscal year 1984 and 
fiscal year 1985, and for other purposes; 
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S. 2354. An act to rename the “River of 
No-Return Wilderness” in the State of 
Idaho as the Frank Church—River of No 
Return Wilderness”; 

H.R. 2173. An act to amend the Contract 
Services for Drug Dependent Federal Of- 
fenders Act of 1978 to authorize additional 
appropriations to carry out such Act: 

H.R. 2809. An act to establish a National 
Fish and Wildlife Foundation; 

S.J. Res. 112. Joint resolution to proclaim 
the month of March 1984, as National 
Social Work Month”; 

S.J. Res. 132. Joint resolution to designate 
the week beginning May 6, 1984, as Nation- 
al Correctional Officers Week“; and 

S.J. Res. 225. Joint resolution designating 
the month of March 1984 as “National Eye 
Donor Month”. 


The enrolled bills and joint resolu- 
tions, except for Senate Joint Resolu- 
tion 225 were subsequently signed by 
the President pro tempore (Mr. THuR- 
MOND). 

The enrolled joint resolution, Senate 
Joint Resolution 225 was subsequently 
signed by the Vice President. 


ENROLLED BILLS AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary reported that on 
today, March 13, 1984, he had present- 
ed to the President of the United 
States the following enrolled bills and 
joint resolutions: 

S. 820. An act to authorize appropriations 
for the Earthquake Hazards Reduction Act 
of 1977 and the Federal Fire Prevention and 
Control Act of 1974 for fiscal year 1984 and 
fiscal year 1985, and for other purposes; 

S. 2354. An act to rename the “River of 
No-Return Wilderness” in the State of 
Idaho as the “Frank Church—River of No 
Return Wilderness”; 

S.J. Res. 112. Joint resolution to proclaim 
the month of March 1984, as “National 
Social Work Month"; and 

S.J. Res. 132. Joint resolution to designate 
the week beginning May 6, 1984, as Nation- 
al Correctional Officers Week“. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-2773. A communication from the Sec- 
retary of the Federal Energy Regulatory 
Commission transmitting, pursuant to law, a 
report on final valuations of pipeline com- 
pany properties; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2774. A communication from the Ad- 
ministrator of the Veterans’ Administration 
and the Secretary of Defense transmitting, 
pursuant to law, a joint report relative to 
the sharing of medical resources; to the 
Committee on Veterans’ Affairs. 

EC-2775. A communication from the 
chairperson of the Architectural and Trans- 
portation Barriers Compliance Board trans- 
mitting, pursuant to law, the fiscal year 
1983 annual report of the Board; to the 
Committee on Environment and Public 
Works. 
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EC-2776. A communication from the 
Chairman of the D.C. Council transmitting, 
pursuant to law, a copy of D.C. ACT 5-113; 
to the Committee on Governmental Affairs. 

EC-2777. A communication from the 
Chairman of the D.C. Council transmitting, 
pursuant to law, a copy of D.C. ACT 5-114; 
to the Committee on Governmental Affairs. 

EC-2778. A communication from the 
Chairman of the D.C. Council transmitting, 
pursuant to law, a copy of D.C. ACT 5-115; 
to the Committee on Governmental Affairs. 

EC-2779. A communication from the Di- 
rector of ACTION transmitting, pursuant to 
law, a report on the agency’s accounting 
system and other financial operations; to 
the Committee on Governmental Affairs. 

EC-2780. A communication from the Ad- 
ministrator of the Panama Canal Commis- 
sion transmitting, pursuant to law, a report 
on the Commission's systems of internal ac- 
counting and administrative control; to the 
Committee on Governmental Affairs. 

EC-2781. A communication from the So- 
licitor of the U.S. Commission on Civil 
Rights transmitting, pursuant to law, the 
1983 report under the Freedom of Informa- 
tion Act; to the Committee on the Judiciary. 

EC-2782. A communication from the Gen- 
eral Counsel of the Administrative Confer- 
ence of the United States transmitting, pur- 
suant to law, the Conference’s 1983 Free- 
dom of Information report; to the Commit- 
tee on the Judiciary. 

EC-2783. A communication from the 
chairman of the Merit Systems Protection 
Board transmitting, pursuant to law, the 
Board's 1983 Freedom of Information 
report; to the Committee on the Judiciary. 

EC-2784. A communication from the Vet- 
erans of World War I of the U.S.A. trans- 
mitting, pursuant to law, their financial 
statements for the quarter ended December 
31, 1983; to the Committee on the Judiciary. 

EC-2785. A communication from the Sec- 
retary of Health and Human Resources 
transmitting, pursuant to law, the fifth spe- 
cial report on alcohol and health; to the 
Committee on Labor and Human Resources; 
to the Committee on Labor and Human Re- 
sources. 

EC-2786. A communication from the Sec- 
retary of Health and Human Resources 
transmitting a draft of proposed legislation 
to amend and extend runaway and homeless 
youth programs; to the Committee on Labor 
and Human Resources. 

EC-2787. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency transmitting a draft of pro- 
posed legislation to amend and extend the 
Federal Insecticide, Fungicide, and Rodenti- 
cide Act; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-2788. A communication from the Di- 
rector of the Office of Management and 
Budget transmitting, pursuant to law, the 
cumulative report on rescissions and defer- 
rals for March 1, 1984; jointly, pursuant to 
the order of January 30, 1975, to the Com- 
mittee on Appropriations and the Commit- 
tee on the Budget. 

EC-2789. A communication from the 
Deputy Assistant Secretary of Defense for 
Personnel and Force Management transmit- 
ting, pursuant to law, the report on special 
pay for duty subject to hostile fire or immi- 
nent danger; to the Committee on Armed 
Services. 

EC-2790. A communication from the Prin- 
cipal Deputy Assistant Secretary of the 
Navy for Shipbuilding and Logistics trans- 
mitting, pursuant to law, a report on a deci- 
sion to convert the central files function at 
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the Naval Shipyard, Puget Sound, Washing- 
ton to performance under contract; to the 
Committee on Armed Services. 

EC-2791. A communication from the Sec- 
retary of Transportation and the Secretary 
of Defense transmitting, pursuant to law, 
the DOT/DOD plan for joint use of military 
airfields; to the Committee on Commerce, 
Science, and Transportation. 

EC-2792. A communication from the Gen- 
eral Counsel of the Department of Energy 
transmitting a draft of proposed legislation 
to authorize appropriations for DOE civilian 
programs for fiscal years 1985 and 1986; to 
the Committee on Energy and Natural Re- 
sources. 

EC-2793. A communication from the 
Deputy Assistant Secretary of the Interior 
transmitting a draft of proposed legislation 
to provide reimbursement for certain inves- 
tigation expenses by the Bureau of Recla- 
mation; to the Committee on Energy and 
Natural Resources. 

EC-2794. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency transmitting a draft of pro- 
posed legislation to extend the Safe Drink- 
ing Water Act for 2 years; to the Committee 
on Environment and Public Works. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. HATCH, from the Committee on 
Labor and Human Resources: 

Mr. HATCH. Mr. President, for the 
Committee on Labor and Human Re- 
sources, I report favorably a nomina- 
tion list in the Public Health Service 
which was printed in its entirety in 
the February 9, 1984, RECORD. I ask, to 
save the expense of reprinting them 
on the Executive Calendar, that these 
nominations lie at the Secretary's desk 
for the information of Senators. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. MITCHELL: 

S. 2415. A bill to provide for the public fi- 
nancing of general elections for the United 
States Senate and for other purposes; to the 
Committee on Rules and Administration. 

By Mr. BAKER (for Mr. Percy) (by 
request): 

S. 2416. A bill to provide for increased par- 
ticipation by the United States in the Inter- 
national Development Association, and for 
participation by the United States in the 
Inter-American Investment Corporation; to 
the Committee on Foreign Relations. 

By Mr. DECONCINI (for himself and 
Mr. Baucus): 

S. 2417. A bill to amend the Sherman Act 
to prohibit a rail carrier from denying to 
shippers of certain commodities, with intent 
to monopolize, use of its track which affords 
the sole access by rail to such shippers to 
reach the track of a competing railroad or 
the destination of shipment; to the Commit- 
tee on the Judiciary. 
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By Mr. MATHIAS (for himself, Mr. 
Forp, Mr. HATFIELD, Mr. WARNER and 
Mr. INOUYE): 

S. 2418. A bill to authorize and direct the 
Librarian of Congress, subject to the super- 
vision and authority of a federal civilian or 
military agency, to proceed with the con- 
struction of the Library of Congress Mass 
Book Deacidification Facility, and for other 
purposes; to the Committee on Rules and 
Administration. 

By Mr. MATHIAS (for himself and 
Mr. SaRBANES): 

S. 2419. A bill to authorize the Secretary 
of the Interior to convey certain land locat- 
ed in the State of Maryland to the Mary- 
land-National Capital Park and Planning 
Commission; to the Committee on Energy 
and Natural Resources. 

By Mr. MATHIAS: 

S. 2420. A bill to amend section 3006A of 
title 18, United States Code, to improve the 
delivery of legal services in the criminal jus- 
tice system to those persons financially 
unable to obtain adequate representation, 
and for other purposes; to the Committee 
on the Judiciary. 

By Mr. SPECTER (for himself and 
Mr. HEINZ): 

S. 2421. A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (Superfund) 
to provide for cleanup authority and liabil- 
ity for petroleum releases and to regulate 
underground storage tanks used for the 
storage of hazardous substances; to the 
Committee on Environment and Public 
Works. 

By Mr. BRADLEY (for himself and 
Mr. Dopp): 

S. 2422. A bill to provide a program of 
planning grants, demonstration grants, and 
formula grants to assist local educational 
agencies to improve the basic skills of eco- 
nomically disadvantaged secondary school 
students, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. THURMOND (for himself and 
Mr. BIDEN, Mr. LAXALT, Mr. HEINZ 
and Mr. GRASSLEY) (by request): 

S. 2423. A bill to provide financial assist- 
ance to the States for the purpose of com- 
pensating and otherwise assisting victims of 
crime, and to provide funds to the Depart- 
ment of Justice for the purpose of assisting 
victims of Federal crime; to the Committee 
on the Judiciary. 

By Mr. KENNEDY (for himself Mr. 
PELL, Mr. RIEGLE and Mr. CRANSTON): 

S. 2424. A bill to provide for the solvency 
of the medicare program and to reform the 
health care financing system; to the Com- 
mittee on Finance and the Committee on 
Labor and Human Resources, jointly, by 
unanimous consent. 

By Mr. BIDEN: 

S.J. Res. 258. Joint resolution to designate 
the week of June 24 through June 30, 1984 
as “National Safety in the Workplace 
Week”; to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MITCHELL: 

S. 2415. A bill to provide for the 
public financing of general elections 
for the U.S. Senate, and for other pur- 
poses; to the Committee on Rules and 
Administration. 
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SENATE CAMPAIGN COST LIMITATION AND PUBLIC 
FINANCING ACT 

Mr. MITCHELL. Mr. President, po- 
litical campaigns last too long and cost 
too much. 

The British House of Commons 
came to the same conclusion when, in 
the 17th century, it passed a standing 
order that if any one should spend 
above 10 pounds before election to 
win, “it shall be accounted bribery” 
and the seat vacated. 

George Washington must have held 
a similar belief. George Thayer, 
author of an authoritative work on 
campaign financing, tells us that when 
Washington ran for the Virgin- 
ia House of Burgesses from Fairfax 
County in 1757, he provided his 
friends with the ‘customary means of 
winning votes:’ namely 28 gallons of 
rum, 50 gallons of rum punch, 34 gal- 
lons of wine, 46 gallons of beer, and 2 
gallons of cider royal. Even in those 
days this was considered a large cam- 
paign expenditure, because there were 
only 391 voters in his district, for an 
average outlay of more than a quart 
and a half per person.” 

The excessive length and cost of 
campaigning became very clear to me 
in 1981 and 1982 when I was seeking 
election to this body. Despite the fact 
that Maine has about 830,000 citizens 
of voting age, I and my general elec- 
tion opponent each spent over $1 mil- 
lion in our efforts to win the election. 

Following the election, I expressed 
my concern about the high and grow- 
ing costs associated with modern cam- 
paigns. I decided to examine carefully 
the current legal and institutional 
framework of campaign financing in 
an effort to determine what construc- 
tive steps can be taken to reduce the 
cost and length of campaigns and 
lessen the perceived influences of 
money in the electoral process. 

My very first act following the 1982 
general election was to ask 31 out- 
standing Maine citizens to assist me in 
this examination. The group included 
the chairwoman of the Republican 
Party, broadcasting executives, jour- 
nalists, academicians, labor and busi- 
ness leaders, legislators, lawyers, a 
former Maine Governor, a retired 
member of the Maine Supreme Judi- 
cial Court and prominent civic repre- 
sentatives. This Task Force on Cam- 
paign Reform was chaired by Attorney 
Harold C. Pachios of Cape Elizabeth, a 
deputy Presidential Press Secretary to 
President Lyndon B. Johnson and 
former chairman of the Maine Demo- 
cratic Party. 

The task of finding ways to limit the 
enormous amounts of money being 
spent on campaigns was a difficult 
one, particularly in light of the consti- 
tutional guarantee of free speech. 
However, the members of the task 
force enthusiastically accepted the 
challenge presented to them, orga- 
nized into committees, and worked 
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diligently to determine the extent to 
which there are any solutions to this 
problem. 

The result of many hours of re- 
search, discussion, and compromise 
was a task force report, the text of 
which appears after these introducto- 
ry remarks. Its fundamental conclu- 
sions were summarized as follows: 

The only viable proposition for control- 
ling campaign spending lies with public fi- 
nancing of Congressional campaigns. Recog- 
nizing the practical difficulty in structuring 
a realistic spending limit given the enor- 
mous demographic differences in House of 
Representatives districts, the task force rec- 
ommends that initially public financing leg- 
islation apply only to campaigns for the 
U.S. Senate. The task force was reluctant to 
recommend details which could be incorpo- 
rated into draft legislation, believing that 
maximum technical flexibility should be 
given to the legislative draftsmen, 

On the other hand, the task force does 
recommend that public financing be funded 
through taxpayer support in a manner simi- 
lar to the Presidential campaign funding 
mechanism; that candidates accepting such 
funds be subject to a statutory expenditure 
limitation; that in 1984 public financing of 
Senate campaigns be restricted to the gener- 
al election as opposed to primary elections: 
and that the legislation require the Federal 
Election Commission to monitor the effica- 
cy of the public financing scheme during 
the 1984 Senate elections, and the report to 
Congress no later than April 1, 1985 its rec- 
ommendation for revisions to the plan. 

(In a footnote, the Task Force stated that 
it may be more realistic to assume that 
1986, rather than 1984, will be the initial 
year to which public financing of Senate 
campaigns would be applicable.) 

With these task force recommenda- 
tions in mind, I set about drafting the 
“Senate Campaign Cost Limitation 
and Public Financing Act.“ which I am 
introducing today. The bill incorpo- 
rates the task force’s recommenda- 
tions and supplements them as well. 
Its principal features include the fol- 
lowing: 

GENERAL ELECTION 

The bill sets forth a procedure under 
which qualified candidates for a gener- 
al election to the U.S. Senate would be 
entitled to partial Federal funding of 
their campaigns. Funds raised during 
the primary period but not spent 
could be counted as new contributions 
for the general election. 


OVERALL EXPENDITURE LIMIT 

The bill would establish an overall 
limit on expenditures for those who 
wish to participate in the public fi- 
nancing program. The limit would be 
determined by the following formula: 
$500,000 plus $0.15 times voting age 
population (VAP). Using the most 
recent VAP figure issued by the Feder- 
al Election Commission, this formula 
would, for example, establish an over- 
all limit on expenditures of $624,500 
for Maine. While some may consider 
the base figure of $500,000 too high, I 
think it important that such legisla- 
tion not be seen as, and not in fact be, 
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an effort to protect incumbents. There 
must be an opportunity for unknown 
challengers to compete effectively 
with well-known incumbents. 
FEDERAL MATCHING FUNDS 

Once a candidate has passed a seri- 
ous candidate test and met other basic 
qualifications, the Federal Election 
Commission would match all contribu- 
tions from individuals of $100 or 
under. 

SERIOUS CANDIDATE TEST 

The Federal Election Commission 
would only begin to match small con- 
tributions—$100 or under—from indi- 
viduals when the participating candi- 
date had raised an amount equivalent 
to 5 percent of the overall expenditure 
limit from in-State residents. 
CANDIDATES DETERMINE FUNDING SOURCE MIX 

The candidate, not the statute, 
would determine the mix of funding 
sources (party contributions, Political 
Action Committee (PAC) contribu- 
tions, personal wealth contributions, 
individual contributions, and public 
matching funds), However, the candi- 
date would have to keep in mind the 
fact that he or she may not collect 
from all sources more than the overall 
expenditure limit, and that only con- 
tributions from individuals of $100 or 
less will be matched. 

SOURCES OF PUBLIC MATCHING FUNDS/ 
EFFECTIVE DATE 

A “Senate dollar check-off,"’ mod- 
eled after the “Presidential dollar 
check-off,” would be offered to tax- 
payers when they file their IRS forms 
for calendar year 1985. Should the re- 
sulting funds be insufficient to finance 
the demands on the program, the 
shortfall would be financed with gen- 
eral revenues. 

LIMITATION ON PERSONAL WEALTH 
CONTRIBUTIONS 

A candidate who decides to partici- 
pate in the public financing program 
could contribute no more than $35,000 
(plus COLA) from his or her personal 
wealth to the general election cam- 
paign. 

EXPENDITURE LIMIT WAIVER 

A candidate would be released from 
the overall expenditure limit if he or 
she qualified and agreed to participate 
in the public financing program and 
an opponent did not. 

INDEPENDENT EXPENDITURES REGISTRATION 

Any individual or group making an 
independent expenditure in excess of 
$50 (plus COLA) for or against a can- 
didate running in a general election to 
the Senate would be required to regis- 
ter such an expenditure with the Fed- 
eral Election Commission. A partici- 
pating candidate would be entitled toa 
grant of public funds equivalent to the 
amount independently obligated 
against his candidacy once such 
amount exceeds 5 percent of the par- 
ticipating candidate’s overall expendi- 
ture limit. Such an offsetting grant 
shall not be counted toward the over- 
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all expenditure ceiling to which the 
participating candidate is bound. 

To illustrate how the system would 
work I will use Maine as an example. 

As I previously stated, Maine now 
has a voting age population of 830,000 
people. Under the formula set forth in 
the bill, qualifying candidates wishing 
to participate in the public financing 
program could spend no more than 
$624,500 each in pursuit of a general 
election victory. 

Participating candidates could 
choose from whom they wished to re- 
ceive their general election campaign 
funds. Although they could not spend 
more than $35,000 of their own per- 
sonal wealth, they could, within exist- 
ing law, accept any amount from party 
sources, PAC sources, and individuals, 
so long as they did not collect more 
than they are permitted to spend. 

For purposes of discussion, assume a 
participating candidate for a Maine 
Senate seat decided to contribute 
$10,000 of his own funds to the cam- 
paign and to accept $50,000 from polit- 
ical party sources and $100,000 from 
PAC's. The total, or $160,000, would be 
subtracted from the overall expendi- 
ture limit of $624,500. The difference 
between $624,500 and $160,000 is 
$464,500. Up to one-half of this 
amount—$232,225—could be provided 
by the Federal Election Commission in 
the form of matching funds, providing 
the candidate raises an equivalent 
amount in contributions from individ- 
uals in amounts $100 or under. 

Should my bill become law, it is 
wholly conceivable that a candidate 
for the Senate from Maine might 
chose to accept no PAC or political 
party money whatsoever. That would 
be up to the candidate. As long as the 
overall spending limit is not exceeded, 
a participating candidate conceivably 
could finance his or her entire election 
effort with contributions from individ- 
uals of $100 or under, and FEC match- 
ing funds. 

My bill has a unique feature which 
is certain to generate considerable 
debate in the Congress. This is the 
provision which provides a participat- 
ing candidate with an FEC grant de- 
signed to offset substantial adverse in- 
dependent expenditures. This provi- 
sion would allow a participating candi- 
date to respond in a fair way to at- 
tacks waged against him or her by in- 
dividuals or groups operating apart 
from the opponent’s political organiza- 
tion. 

I offer the “Senate Campaign Cost 
Limitation and Public Financing Act” 
in good faith, with the hope that it 
will receive the careful consideration 
of the committee, or committees, to 
which it will be referred. While recog- 


nizing that some may feel this bill has 
features that are premature, I believe 


it is time to make a start. 
While I cannot with any certainty 
predict the future of the bill I am in- 
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troducing today, I believe that at some 
time in the future—probably in the 
aftermath of a major campaign financ- 
ing scandal—some form of public fi- 
nancing of Senate campaigns will be 
enacted. I ask: why not act now? If we 
do not act soon, and if present trends 
continue, Members should worry—as 
the late Senator Metcalfe cautioned— 
about serving time rather than their 
constituents. Something has to be 
done. 

This Chamber is controlled by Mem- 
bers of the Republican Party. I am 
aware that the Republican Party in its 
1980 platform placed itself firmly in 
opposition to public financing of con- 
gressional campaigns, and that the 
President and the Senate leadership 
are also opposed. 

I believe that position to be wrong 
and shortsighted. In my judgment, the 
bill I am introducing today, if enacted, 
would directly address the public’s 
widespread concerns without inhibit- 
ing free speech and the right to par- 
ticipate actively in the electoral proc- 
ess. I ask my colleagues to consider it 
carefully keeping clearly in mind the 
present intolerable situation. 

I ask unanimous consent that my 
bill and the task force report to which 
I have referred appear in the RECORD 
at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Senate Campaign 
Cost Limitation and Public Financing Act“. 

Sec. 2. The Federal Election Campaign 
Act of 1971 is amended by adding at the end 
thereof the following new subchapter: 


“Subchapter I1I—Public Financing of 
Senate General Election Campaigns 


“DEFINITIONS 


“Sec. 501. For purposes of this subchap- 
ter— 

“(1) the definitions set forth in section 301 
of this Act apply to this subchapter; 

“(2) ‘general election’ means any regularly 
scheduled or special election held for the 
purpose of electing a candidate to the 
United States Senate; 

(3) ‘eligible candidate’ means a candidate 
who is eligible, under section 502, for pay- 
ments under this subchapter; 

“(4) ‘authorized committee’ means, with 
respect to any candidate for election to the 
United States Senate, any political commit- 
tee which is authorized in writing by such 
candidate to accept contributions or to 
make expenditures on behalf of such candi- 
date to further the election of such candi- 
date; and 

(5) the term ‘immediate family’ means a 
candidate's spouse, and any child, parent, 
grandparent, brother, half-brother, sister, 
or half-sister of the candidate, and the 
spouses of such individuals, and any child, 
parent, grandparent, brother, half-brother, 
sister, or half-sister of the candidate’s 
spouse, and the spouses of such individuals. 
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“ELIGIBILITY FOR PAYMENTS 


“Sec. 502. (a) To be eligible to receive pay- 
ments under this subchapter, with respect 
to an election— 

“(1) a candidate in an election shall 

“(A) certify to the Commission that he or 
she is seeking election to the United States 
Senate, and such candidate and the author- 
ized committees of such candidate have re- 
ceived contributions from individuals— 

“(i) in amounts of $100 or less, which 
qualify for matching funds pursuant to this 
subchapter, for that compaign in a total 
amount of not less than 5 percent of the 
overall expenditure limit; and 

(ii) received such contributions only from 
residents of the State in which such candi- 
date is seeking election; and 

„B) certify that at least two candidates 
have qualified for the election ballot for 
election to the same seat under the law of 
the State involved; 

“(2) a candidate of a political party in a 
State that has legal requirements for such 
candidacy, shall, within 7 days after receiv- 
ing such nomination, certify to the Commis- 
sion his intention to accept payments under 
section 507 and to comply with applicable 
provisions of law with respect to such pay- 
ments; 

(3) an independent candidate or a candi- 
date of a political party in a State other 
than a State referred to in paragraph (2), or 
a write-in candidate, shall, within 7 days 
after announcing his intention to become a 
candidate, certify to the Commission his in- 
tention to accept payments under section 
507 and to comply with applicable provi- 
sions of law with respect to such payments; 

(4) a candidate shall certify to the Com- 
mission that the candidate and the author- 
ized committees of such candidate— 

„A) will not make campaign expenditures 
greater than the limitations set forth in sec- 
tion 315(j) of this Act; 

(B) will not accept any contributions in 
violation of section 315(a) of this Act; and 

„(C) will not make expenditures which 
exceed the limitation established in section 
503; 

“(5) a candidate in an election shall, 
within 7 days after qualifying for the elec- 
tion ballot under the law of the State in- 
volved, agree that such candidate and the 
authorized committees of such candidate— 

„(A) will obtain and furnish to the Com- 
mission any evidence such Commission may 
request about the campaign expenditures 
and contributions of such candidate; and 

(B) will keep and furnish to the Commis- 
sion any records, books, and other informa- 
tion it may request; and 

“(6) a candidate shall 

(A) agree to cooperate in the case of an 
audit and examination by the Commission 
under section 508 and to pay any amounts 
required under such section; 

(B) certify to the Commission that such 
candidate and the authorized committees of 
such candidate have received contributions 
aggregating not less than the amount of 
contributions certified under section 504; 
and 

“(C) apply to the Commission for the ini- 
tial matching payment referred to in section 
504(b)( 1A). 

“(b) Agreements, certifications, and decla- 
rations under this section shall be filed with 
the Commission at the time required by the 
Commission. 

“LIMITATION ON EXPENDITURES OF PERSONAL 
FUNDS 

“Sec. 503. (a) No candidate who is eligible 

under section 502 to receive payments under 
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section 507 shall make expenditures from 
the personal funds of such candidate, or the 
funds of any member of the immediate 
family of such candidate, aggregating in 
excess of $35,000, with respect to the elec- 
tion involved. 

*(bX1) At the beginning of each calendar 
year, as there become available necessary 
data from the Bureau of Labor Statistics of 
the Department of Labor, the Secretary of 
Labor shall certify to the Commission and 
publish in the Federal Register the percent 
difference between the price index for the 
12 months preceding the beginning of such 
calendar year and the price index for the 
base period. Each limitation established by 
subsection (a) of this section, and subsection 
(b) of section 3 shall be increased by such 
percent difference. Each amount so in- 
creased shall be the amount in effect for 
such calendar year. 

“(2) For purposes of paragraph (1)— 

„(A) the term ‘price index’ means the av- 
erage over a calendar year of the Consumer 
Price Index (all items—United States city 
average) published monthly by the Bureau 
of Labor Statistics; and 

(B) the term ‘base period’ means the cal- 
endar year of 1984. 


“ENTITLEMENT TO PAYMENTS 


“Sec. 504. (a) Every candidate who meets 
the eligibility requirements in section 502 is 
entitled to payments for use in such candi- 
date’s general election campaign in an 
amount equal to the amount of contribu- 
tions, qualified to be matched pursuant to 
this subchapter, as such candidate and the 
authorized committees of such candidate re- 
ceive for that campaign up to an amount 
equal to one-half of the amount of allowed 
expenditures as provided in section 315(j). 

“(b)(1) Except as provided in paragraph 
(2), a candidate eligible to receive payments 
pursuant to this subchapter shall be enti- 
tled to— 

“(A) an initial payment in an amount 
equal to the contributions certified under 
section 502(a)(1)(A); and 

“(B) additional matching payments equal 
to the amount of contributions received 
from individuals in amounts of $100 or less, 
to be paid in— 

“(i) multiples of $20,000 under section 507, 
if, with repect to each such payment, the el- 
igible candidate and the authorized commit- 
tees of such candidate have received, in ad- 
dition to the amount of contributions certi- 
fied by the candidate to the Commission 
under section 502(a)(1A), contributions ag- 
gregating $20,000 which have not been 
matched under this section and which qual- 
ify for matching funds; and 

(ii) a final payment (designated as such 
by the candidate involved) of the balance of 
the matching funds to which such candidate 
is entitled under this section. 

“(2) The total of the payments to which a 
candidate is entitled under paragraph (1) 
shall not exceed 50 percent of the expendi- 
ture limitation applicable to such candidate 
under section 315(j). 

“(3) An eligible candidate for whom the 
limitation on expenditures established in 
section 315(j) is made inapplicable under 
section 505, shall be entitled to matching 
payments equal to the total amount of 
qualified contributions received by such 
candidate from individuals in amounts of 
$100 or less, to be paid in the manner pre- 
scribed in paragraph (108). 

“(c) In determining the amount of contri- 
butions received by a candidate and the au- 
thorized committees of such candidate for 
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the purposes of providing matching funds 
pursuant to this subchapter 

“(1) no contribution received by the candi- 
date or any of the authorized committees of 
such candidate as a subscription, loan, ad- 
vance, deposit, or as a contribution of prod- 
ucts or services, shall be taken into account; 

“(2) no contribution shall be taken into 
account if such contribution is not made by 
a written instrument which identifies the 
person making such contribution by full 
name and mailing address; 

“(3) no contribution received from a politi- 
cal committee or any other organization 
shall be taken into account; 

“(4) no contribution received from any in- 
dividual shall be taken into account to the 
extent that such contribution exceeds $100 
when added to the amount of all other con- 
tributions made by that individual to or for 
the benefit of such candidate in connection 
with the general election campaign of such 
candidate; 

(5) no contribution (A) which is received 
before September 1 of the year immediately 
preceding the year in which the general 
election for the campaign to which the con- 
tribution is made is held and (B) which is 
not maintained in separate account until 
the date on which such candidate qualifies 
under the law of the appropriate State for 
election, shall be taken into account; 

(6) no contribution received from any 
person or source other than an individual 
shall be taken into account; 

“(7) no contribution received 90 days after 
the date on which the election involved is 
held shall be taken into account; and 

“(8) no contribution made through an in- 
termediary or conduit referred to in section 
315(a)(4) shall be taken into account. 

(d) Notwithstanding the provisions of 
subsection (a), no candidate is entitled to 
the payment of any amount under this sec- 
tion which, when added to the total amount 
of contributions received by such candidate 
and the authorized committees of such can- 
didate and any other payments made to the 
candidate under this subchapter for such 
candidate’s general election campaign, ex- 
ceeds the amount of the expenditures limi- 
tation applicable to such candidate for that 
campaign under section 315(j)(1) of this Act 
unless the provisions of such section have 
been waived by this subchapter. 

(e) All payments received by a candidate 
or the authorized committees of such candi- 
date under this subchapter shall be deposit- 
ed at a national or State bank in a separate 
checking account which shall contain only 
funds so received. No expenditures of funds 
received under this section shall be made 
except by checks drawn on such account. 

() No contribution received and main- 
tained pursuant to subsection (c)(7) shall be 
used to make any expenditure until the date 
on which the candidate qualifies for elec- 
tion under the law of the appropriate State. 

“(g) Each candidate who is qualified to re- 
ceive funds pursuant to this subchapter 
shall receive matching funds equal to the 
amount of independent expenditures made 
on behalf of such candidate's opponent or 
against such candidate when such amount 
of independent expenditure exceeds 5 per- 
cent of such candidate's overall expenditure 
limit. Any amounts so received shall not be 
included in the limits provided for in section 
315(j) or subsection (b) of this section. 
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“WAIVER OF OVERALL EXPENDITURE LIMITA- 
TION, ADDITIONAL PUBLIC FINANCING FOR 
CERTAIN CANDIDATES 


“Sec. 505. (a)(1) Not later than the date 
on which a candidate qualifies for election 
under the law of the appropriate State, or 
90 days before the date of any general elec- 
tion, whichever is earlier, each candidate for 
election shall file with the Commission a 
declaration of whether such candidate in- 
tends to make expenditures in excess of the 
limitations on expenditures provided under 
section 315(j) of this Act. 

(2) Not later than 60 days before the 
date of such general election, each candi- 
date who has reason to believe that he may 
make expenditures in excess of such limita- 
tions shall notify the Commission to that 
effect, unless such candidate filed with the 
Commission a timely declaration that he in- 
tended to exceed such limitations, as provid- 
ed in paragraph (1). 

(3) Each candidate for election shall 
notify the Commission and each other can- 
didate for the same election within 48 hours 
after such candidate, or any of the author- 
ized committees of such candidate— 

(A) makes any expenditures, or incurs any 
obligation to make an expenditure, in excess 
of the limitation on expenditures contained 
in section 315(j) of this Act; or 

(B) receives any contribution which, when 
added to the total amount of contributions 
received by such candidate and the author- 
ized committees of such candidate, exceeds 
the limitations on expenditures contained in 
section 315(j)(1) of this Act. 

(4) The Commission is authorized to de- 
termine, upon its own initiative or upon the 
request of any candidate for election, 
whether any candidate has made expendi- 
tures or incurred obligations to make ex- 
penditures in excess of the limitations con- 
tained in section 315(j) of this Act, or has 
received contributions in excess of the limi- 
tation contained in section 315(j)(1). 

“(b) The limitation on expenditures con- 
tained in section 315(jX1) of this Act shall 
not apply to any candidate for election if 
any other candidate in the same election— 
(1) fails to file with the Commission a 
timely declaration as provided in paragraph 
(1) of subsection (a); 

(2) files with the Commission a notice as 
provided in paragraph (2) of subsection (a); 

(3) is required to notify the Commission 
in connection with the making of expendi- 
tures or the receipt of contributions as pro- 
vided in paragraph (3) of subsection (a); or 

(4) is not bound by the limitations on ex- 
penditures provided in section 315(j)(1), or 
does not accept matching payments pursu- 
ant to the provisions of this subchapter. 

“(CX1) The provisions of section 504(d) 
shall not apply to a candidate who elects to 
receive payments under this subchapter if 
the expenditure limitation contained in sec- 
tion 315(j1) of this Act is made inapplica- 
ble to such candidate under subsections (b) 
or (d) of this section. 

“(2) The additional amount to which a 
condidate is entitled under this subsection 
shall be based only upon the amount of con- 
tributions received after the date on which 
such expenditure limitation is made inappli- 
cable, except that any contribution which is 
received from an individual after the date 
on which the limitation on expenditures is 
made inapplicable shall not be subject to 
the limitation provided in section 504(c)(3). 

„d) The limitation on expenditures con- 
tained in section 315(j)(1) shall not include 
any matching payments received, pursuant 
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to section 504(g), by a candidate for elec- 
tion. 


“CERTIFICATIONS BY COMMISSION 


“Sec. 506. (a) No later than 48 hours after 
a candidate files a request with the Commis- 
sion to receive payments under section 507, 
the Commission shall certify the eligibility 
of such candidate to the Secretary of the 
Treasury for payment in full of the amount 
to which such candidate is entitled. Such re- 
quest shall contain— 

(I) such information and shall be made 
in accordance with such procedures as the 
Commission may provide by regulation; and 

(2) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this subchapter. 

„) Initial certifications by the Commis- 
sion under subsection (a), and all determina- 
tions made by such Commission under this 
subchapter, shall be final and conclusive, 
except to the extent that they are subject 
to examination and audit by the Commis- 
sion under section 508 and judicial review 
under section 512. 

(e) Any candidate who knowingly and 
willfully submits false information to the 
Commission under this section shall be pun- 
ished as provided in section 513. 

“PAYMENTS TO ELIGIBLE CANDIDATES 


“Sec. 507. (a) The Secretary of the Treas- 
ury shall maintain in the Presidential Elec- 
tion Campaign Fund established by section 
9006(a) of the Internal Revenue Code of 
1954, in addition to any other accounts he 
maintains under such section, a separate ac- 
count to the known as the Senate General 
Election Campaign Account. The Secretary 
shall deposit into the account, for use by 
candidates eligible for payments under this 
subchapter, the amount available after the 
Secretary determines that amounts in the 
fund necessary for payments under subtitle 
H of the Internal Revenue Code of 1954 are 
adequate. The moneys in the account shall 
remain available without fiscal year limita- 
tion. 

“(b) Upon receipt of a certification from 
the Commission under section 506, the Sec- 
retary of the Treasury shall pay the amount 
certified by such Commission to the candi- 
date to whom the certification relates. 

(e) Payments received under this section 
shall be used only to defray election cam- 
paign expenses incurred with respect to the 
period beginning on the day after the date 
on which the candidate qualifies for the 
election ballot under the law of the State in- 
volved, and ending on the date 90 days after 
the date of the election, or the date 90 days 
after the date on which the candidate with- 
draws from the campaign or otherwise 
ceases actively to seek election, whichever 
occurs first. Such payments shall not be 
used (1) to repay any loan to any individual, 
or (2) to make any payments, directly or in- 
directly, to such candidate individually or to 
any member of the immediate family of 
such candidate. 


“EXAMINATION AND AUDITS; REPAYMENTS 


“Sec. 508. (a1) After each general elec- 
tion, the Commission may conduct an exam- 
ination and audit of the campaign accounts 
of the eligible candidates, as designated by 
the Commission, in order to determine 
whether the contributions certified for 
matching payments and the expenditures 
made from such matching payments com- 
plied with the provisions of this subchapter. 
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(2) After each special election, the Com- 
mission may conduct such an examination 
and audit of the campaign accounts of each 
eligible candidate in such election. 

“(b)(1) If the Commission determines that 
any payment made to an eligible candidate 
under section 507 was in excess of the aggre- 
gate amount of the payments to which such 
candidate was entitled, the Commission 
shall notify such candidate, and such candi- 
date shall pay to the Secretary of the Treas- 
ury an amount equal to the excess amount. 

(2) If the Commission determines that a 
candidate who has received funds under sec- 
tion 506 for use in his general election cam- 
paign has campaign funds in excess of the 
amount of the campaign expenses allowed 
pursuant to section 506(c), the Commission 
shall so notify the candidate and such can- 
didate shall pay to the Secretary an amount 
equal to the amount of the unexpended 
funds. In making its determination under 
this paragraph, the Commission shall con- 
sider all amounts received as contributions 
to have been expended before any amounts 
received under this title are expended. 

(3) If the Commission determines that 
any amount of any payment made to a can- 
didate under section 507 was used for any 
purpose other than to defray campaign ex- 
penditures, it shall notify the candidate of 
the amount so used, and the candidate shall 
pay to the Secretary of the Treasury an 
amount equal to two times the amount of 
such misused funds. 

(4) No payment shall be required from a 
candidate under this subsection in excess of 
the total amount of all payments received 
by the candidate under section 507 in con- 
nection with the campaign with respect to 
which the event occurred which caused the 
candidate to have to make a payment for re- 
payment under this subsection. 

(5) Any amount received by an eligible 
candidate may be retained for a period not 
exceeding 60 days after the date of the elec- 
tion for the liquidation of all obligations to 
pay election campaign expenses incurred 
during the period specified in section 504(b). 
At the end of such 60-day period that por- 
tion of any unexpended balance remaining 
in the accounts of the candidate’s author- 
ized committees shall be promptly repaid to 
the Secretary. In making such determina- 
tion, all amounts received as contributions 
shall be considered as having been expended 
before any amounts received under this sub- 
chapter are expended. 

(e) No notification shall be made by the 
Commission under subsection (b) with re- 
spect to a campaign more than 24 months 
after the day of the election to which the 
campaign related. 

(d) All payments received by the Secre- 
tary under subsection (b) shall be deposited 
by him in the appropriate account. 


“OTHER POWERS AND DUTIES OF THE 
COMMISSION 


“Sec. 509. (a) The Commission is author- 
ized to conduct examinations and audits, in 
addition to the examinations and audits 
under sections 506 and 508, to conduct in- 
vestigations, and to require the keeping and 
submission of any books, records, or other 
information necessary to carry out the func- 
tions and duties imposed on such Commis- 
sion by this subchapter. 

“(b) The Commission shall consult from 
time to time with the Secretary of the 
Senate, the Clerk of the House of Repre- 
sentatives, the Federal Communications 
Commission, and other Federal officers 
charged with the administration of laws re- 


March 13, 1984 


lating to Federal elections, in order to devel- 
op as much consistency and coodination 
with the administration of those other laws 
as the provisions of this subchapter permit. 
The Commission shall use the same or com- 
parable data as that used in the administra- 
tion of such other election laws whenever 
possible. 
“REPORTS TO CONGRESS 


“Sec. 510. (a) The Commission shall, as 
soon as practicable after the close of each 
calendar year, submit full reports to the 
Senate setting forth— 

“(1) the expenditures incurred by each 
candidate in the Senate, and the authorized 
committees of such candidates, who re- 
ceived any payment under section 507 in 
connection with an election; 

(2) the amounts certified by it under sec- 
tion 506 for payment to that candidate; and 

(3) the amount of payments, if any, re- 
quired from that candidate under section 
508, and the reasons for each payment re- 
quired. 

Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

“(b) The Commission shall submit, not 
later than March 1 of each year immediate- 
ly following a year in which any Federal 
election is held, special reports to the 
Senate setting forth— 

“(1) the amounts certified by it under sec- 
tion 506 of this subchapter; and 

2) an estimate, to the extent practicable, 
of the amount of money necessary to make 
all payments to which eligible candidates 
and the national committees of each politi- 
cal party will be entitled with respect to the 
next two Federal elections to be held. 


“PARTICIPATION BY COMMISSION IN JUDICIAL 
PROCEEDINGS 
“Sec. 511. (a) The Commission is author- 
ized to appear in and defend against any 


action filed under section 512, either by at- 
torneys employed in its office or by counsel 
whom it may appoint without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and whose compensation it may fix 
without regard to tne provisions of chapter 
51 and subchapter III of chapter 53 of such 
title. 

“(b) The Commission is authorized to 
appear, through attorneys and counsel de- 
scribed in subsection (a), in the district 
courts and other appropriate courts of the 
United States to seek recovery of any 
amounts determined to be payable to the 
Secretary of the Treasury as a result of any 
examination and audit made pursuant to 
section 508. 

(e) The Commission is authorized to peti- 
tion the courts of the United States for de- 
claratory or injunctive relief concerning any 
civil matter arising under this subchapter, 
through attorneys and counsel described in 
subsection (a). Upon application of the 
Commission, an action brought pursuant to 
this subsection shall be heard and deter- 
mined by a court of three judges in accord- 
ance with the provisions of section 2284 of 
title 28, United States Code, and any appeal 
from the determination of such court shall 
lie to the Supreme Court of the United 
States. Judges designated to hear the case 
shall assign the case for hearing at the earli- 
est practicable date, participate in the hear- 
ing and determination thereof, and cause 
the case to be in every way expedited. 

“(d) The Commission is authorized on 
behalf of the United States to appeal from, 
and to petition the Supreme Court of the 
United States for certiorari to review judg- 
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ments or decrees entered with respect to ac- 
tions in which it appears pursuant to the 
authority provided in this section. 

“JUDICIAL REVIEW 


“Sec. 512. (a) Any certification, determina- 
tion, or other action by the Commission 
made or taken pursuant to the provisions of 
this subchapter shall be subject to review by 
the United States Court of Appeals for the 
District of Columbia Circuit upon petition 
filed in such court by any interested person. 
Any petition filed pursuant to this section 
shall be filed within thirty days after such 
certification, determination, or other action 
by the Commission. 

(bei) The Commission, the national 
committee of any political party, and any 
individual eligible to vote for a candidate for 
the office of Senator of the United States 
are authorized to institute an action under 
this section, including an action for declara- 
tory judgment or injunctive relief, as may 
be appropriate to implement or construe 
any provision of this subchapter. 

(2) The district courts of the United 
States shall have jurisdiction of proceedings 
instituted pursuant to this subsection and 
shall exercise such jurisdiction without 
regard to whether a person asserting rights 
under the provisions of this subsection shall 
have exhausted administrative or other 
remedies provided at law. Such proceedings 
shall be heard and determined by a court of 
three judges in accordance with the provi- 
sions of section 2284 of title 28, United 
States Code, and any appeal shall lie to the 
Supreme Court of the United States. Judges 
designated to hear the case shall assign the 
case for hearing at the earliest practicable 
date, participate in the hearing and deter- 
mination thereof, and cause the case to be 
in every way expedited. 

“PENALTY FOR VIOLATIONS 


“Sec. 513. Violation of any provision of 
this subchapter is punishable by a fine of 
not more than $10,000, or imprisonment for 
not more than 5 years, or both.“ 

LIMITATIONS OF EXPENDITURES IN GENERAL 

ELECTION CAMPAIGNS 


Sec. 3. (a) Section 315(a) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441la(a)) is amended— 

(1) by inserting after paragraph (3) the 
following new paragraph: 

( If any person (other than the candi- 
date involved or the candidate's authorized 
agent) acts as an intermediary or a conduit 
for, or in any other way collects and trans- 
mits contributions that are earmarked or 
otherwise directed to the candidate, such 
contributions shall, for purposes of this Act, 
be considered contributions by both the 
original contributor and the intermediary or 
conduit.“: and 

(2) dy redesignating paragraphs (4) 
through (8) as paragraphs (7) through (11), 
respectively. 

(b) Section 315 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a) is 
amended by adding at the end thereof the 
following: 

“(i) For purposes of this section expendi- 
tures made on behalf of any candidate (as 
determined under section 315(b)2B)) for 
the office of Senator of the United States 
shall be considered to be expenditures made 
by such candidate. 

“(j) Except as otherwise provided in sec- 
tion 504 of this Act, a candidate who re- 
ceives payments for use in his general elec- 
tion campaign for the office of Senator of 
the United States, pursuant to section 506 
of this Act may not make expenditures in 
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such campaign in excess of $500,000, plus 15 
cents multiplied by the voting age popula- 
tion, as certified under subsection (e), of the 
State in which the election is held. 

“(k) Every person (other than a political 
committee) who makes independent expend- 
itures in excess of $50 for or against a candi- 
date under subchapter III of this Act during 
a calendar year shall file a statement with 
the Federal Election Commission containing 
such information and at such time as the 
Commission has by regulation determined.“ 

(e) Section 315(c)(1) is amended by strik- 
ing out “subsection (b) of this section and 
subsection (d) of this section” and inserting 
in lieu thereof “subsections (b), (d), (j), and 
(k) of this section”. 

(d) Section 3150 8) of such Act (2 
U.S.C. 44la(c)(2)(B)) is amended by insert- 
ing before the period a comma and “except 
that with respect to the limitation estab- 
lished by subsection (j) the term ‘base 
period’ means the calendar year of 1984”. 


STUDY AND REPORT BY COMMISSION 


Sec. 4. The Federal Election Commission 
shall, for one year, study and monitor the 
efficacy of the programs resulting from 
amendments made by this Act. The Com- 
mission shall begin such study one year 
after the date of the first election in which 
the amendments made by this Act apply 
and shall report to Congress no later than 
April 1 of the year following the completion 
of such period of studying and monitoring. 


EFFECTIVE DATE 


Sec. 5. The amendments made by this Act 
apply to any campaign for election to the 
United States Senate for which the election 
is held more than one year after the date of 
enactment of this Act. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 6. There are authorized to be appro- 
priated, in addition to the amounts available 
pursuant to section 507 of the Federal Elec- 
tion Campaign Act of 1971, as added by this 
Act, such additional sums as may be neces- 
sary to carry out the provisions of this Act. 


MITCHELL TASK FORCE ON CAMPAIGN 
REFORM—FINAL REPORT TO Hon. GEORGE J. 
MITCHELL, U.S. SENATOR 


BACKGROUND 


In accordance with your instructions the 
thirty-three members of the Task Force on 
Campaign Reform have assessed the various 
sub-topics submitted to them for consider- 
ation, and make this report to you of their 
conclusion. 

I am delighted to report that this group 
constituted one of the most enthusiastic, 
dedicated and thoughtful committees with 
which I have been associated. 

Four subcommittees were created, each 
with the task of analyzing one of the four 
sub-topics. Each subcommittee met at least 
three times, and the entire task force met 
on three occasions as well. Recommenda- 
tions of the subcommittees were discussed 
and refined or modified by the full task 
force, and then adopted as part of this final 
report. I think it is fair to say that while 
there was vigorous discussion in our delib- 
erations, with a variety of points of view ex- 
pressed, our conclusions represent as near 
to a concensus as one might have thought 
possible. To be sure, some came to the con- 
census more reluctantly than others, but all, 
it can be said, are relatively comfortable 
with the conclusions reached. 

i The four sub-topics analyzed are as fol- 
ows: 
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1. Limiting the length of campaigns, in- 
cluding consideration of a September pri- 
mary and changes in the party nominating 
structure. 

2. Expenditure limitations, including con- 
sideration of the constitutional barriers dis- 
cussed in the Buckley v. Valeo decision, an 
analysis of the constitutional amendment 
being proposed by Congressman Bingham, 
and, finally, an analysis of the concept of 
public financing of Senate and House cam- 
paigns as a means of overcoming the inhibi- 
tions contained in the Buckley decision. 

3. Methods of restricting certain sources 
of campaign funds such as political action 
committees (PACs) and independent cam- 
paign committees, and instead encouraging 
campaign funding through traditional and 
institutionalized political party structures. 

4. Reduction of expenditures through lim- 
itation of access to broadcast media or pro- 
vision of free“ broadcast time to candi- 
dates. 

RECOMMENDATION 


The task force concluded that the only 
viable proposition for controlling campaign 
spending lies with public financing of Con- 
gressional campaigns. Recognizing the prac- 
tical difficulty in structuring a realistic 
spending limit given the enormous demo- 
graphic difference in House of Representa- 
tives districts, the task force recommends 
that initially public financing legislation 
apply only to campaigns for the U.S. 
Senate. The task force was reluctant to rec- 
ommend details which could be incorporat- 
ed into draft legislation, believing that max- 
imum technical flexibility should be given 
to the legislative draftsmen. On the other 
hand, the task forces does recommend that 
public financing be funded through taxpay- 
er support in a manner similar to the Presi- 
dential campaign funding mechanism; that 
candidates accepting such funds be subject 
to statutory expenditure limitation; that in 
1984 public financing of Senate campaigns 
be restricted to the general election as op- 
posed to primary elections; and that the leg- 
islation require the Federal Election Com- 
mission to monitor the efficacy of the public 
financing scheme during the 1984 Senate 
elections, and report to Congress no later 
than April 1, 1985 its recommendations for 
revisions to the plan. 

OTHER CONCLUSIONS 


The work of the task force is, I believe, as 
noteworthy for the incisive and substantive 
thinking that produced some of its negative 
findings as it is for the sole affirmative rec- 
ommendation. 

For instance, one subcommittee concluded 
that there is no basis to limit either the 
amount of television campaigning or the 
cost of what television campaigning occurs. 
It was felt (1) that companies in the televi- 
sion business ought not to be required to 
subsidize political campaigns any more than 
other types of companies, such as newspa- 
pers, campaign consultants, or pollsters; (2) 
that expenditure limitations should be gen- 
eral rather than specific because candidates 
should be free to choose where to spend the 
money they are allowed to spend; (3) that a 
limitation of one specific type of expendi- 
ture merely leads to more spending in some 


The task force understands that it may be more 
realistic to assume that 1986, rather than 1984, will 
be the initial year to which public financing of 
Senate campaigns would be applicable. The opti- 
mistic 1984 target utilized by the task force was se- 
lected so as to emphasize the urgency with which 
the task force views the crisis in political campaign 
spending practices. 
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other form of campaigning; (4) that, in the 
view of some task force members, some cam- 
paign techniques, such as direct mail, are 
very expensive and more dangerous to the 
public welfare than television; and (5) regu- 
lation of current uses of television for politi- 
cal campaigns might well become meaning- 
less given the rapid and profound techno- 
logical changes in communication such as 
cable and satellite programing. 

Another subcommittee concluded that 
changing the primary date from June to 
September would have no impact on the 
cost of mounting a campaign. In partial sup- 
port of its conclusion, this subcommittee 
cites the case of Minnesota, which has a 
September primary, and which experienced 
a $13 million campaign for the U.S. Senate 
in 1982. 

The fourth subcommittee provided some 
specific recommendations for reducing the 
influence of PACs, encouraging reliance 
upon the broad-based and institutional po- 
litical parties for campaign funding, and in- 
ducing reliance upon smaller contributions. 
It was felt, however, that public financing 
would accomplish these goals in a more ef- 
fective manner. 

We have provided to your office the vari- 
ous preliminary reports and discussion 
papers produced by the task force. They are 
most informative and will, I believe, be a 
useful tool in the legislative process. More- 
over, I believe that you will be favorably im- 
pressed with the quality of those documents 
and the thinking that went into them. 

Finally, let me express to you the appre- 
ciation of all task force members for the op- 
portunity to participate in these delibera- 
tions, as well as our appreciation to you for 
taking the unusual step of trying to bring 
good sense into the campaign spending proc- 
ess. You are to be commended. 

Respectfully submitted, 

HAROLD C. PACHIOs, 
Chairman. 
By Mr. BAKER (for Mr. Percy, 
by request): 

S. 2416. A bill to provide for in- 
creased participation by the United 
States in the International Develop- 
ment Association, and for participa- 
tion by the United States in the Inter- 
American Investment Corporation; to 
the Committee on Foreign Relations. 
AMENDMENTS TO INTERNATIONAL DEVELOPMENT 

ASSOCIATION ACT 
@ Mr. PERCY. Mr. President, by re- 
quest, I introduce for appropriate ref- 
erence a bill to provide for U.S. partici- 
pation in the International Develop- 
ment Association and the Inter-Ameri- 
can Investment Corporation. 

This legislation has been requested 
by the Treasury Department and I am 
introducing the proposed legislation in 
order that there may be a specific bill 
to which Members of the Senate and 
the public may direct their attention 
and comments. 

I reserve my right to support or 
oppose this bill, as well as any suggest- 
ed amendments to it, when the matter 
is considered by the Committee on 
Foreign Relations. 

I ask unanimous consent that the 
bill be printed in the Recorp at this 
point, together with a section-by-sec- 
tion analysis, and the letter from the 
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Secretary of the Treasury to the Presi- 
dent of the Senate dated March 8, 
1984. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 2416 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I—INTERNATIONAL DEVELOP- 
MENT ASSOCIATION ACT AMEND- 
MENTS 


Sec. 101. The International Development 
Association Act, as amended (74 Stat. 293; 
22 U.S.C. 284 et seq.) is further amended by 
adding at the end thereof the following new 
section: 

“Sec. 18. (a) The United States governor is 
hereby authorized to agree on behalf of the 
United States to pay to the association 
$2,250,000,000 as the United States contri- 
bution to the seventh replenishment of the 
resources of the Association; Provided, How- 
ever, That any commitment to make such 
contributions shall be made subject to ob- 
taining the necessary appropriations. 

(b) In order to pay for the United States 
contribution provided for in this section, 
there is hereby authorized to be appropri- 
ated, without fiscal year limitation. 
$2,250,000 for payment by the Secretary of 
the Treasury. 


TITLE II—INTER-AMERICAN 
INVESTMENT CORPORATION ACT 


Sec. 201. This title may be cited as the 
“Inter-American Investment Corporation 
Act”. 


ACCEPTANCE OF MEMBERSHIP 


Sec. 202. The President is hereby author- 
ized to accept membership for the United 
States in the Inter-American Investment 
Corporation (hereinafter in this title re- 
ferred to as the Corporation“) provided for 
by the agreement establishing the Corpora- 
tion (hereinafter in this title referred to as 
the agreement“) deposited in the archives 
of the Inter-American Development Bank. 


GOVERNOR AND ALTERNATE GOVERNOR 


Sec. 203. The Governor and Executive Di- 
rector of the Inter-American Development 
Bank, and the alternate for each of them, 
appointed under section 3 of the Inter- 
American Development Bank Act, as 
amended (72 Stat. 299; 22 U.S.C. 283 et seg.), 
shall serve as Governor, Director and Alter- 
nates, respectively, of the Corporation. 


APPLICABILITY OF BRETTON WOODS AGREEMENTS 
ACT 


Sec. 204. The provisions of section 4 of the 
Bretton Woods Agreements Act, as amended 
(59 Stat. 512, 22 U.S.C. 286b) shall apply 
with respect to the Corporation to the same 
extent as with respect to the International 
Bank for Reconstruction and Development 
and the International Monetary Fund, Re- 
ports with respect to the Corporation under 
paragraphs (5) and (6) of subsection (b) of 
section 4 of that Act shall be included in the 
first and subsequent reports made thereun- 
der after the United States accepts member- 
ship in the Corporation. 

RESTRICTIONS 

Sec. 205. (a) Unless authorized by law, nei- 
ther the President, nor any person or 
agency, shall, on behalf of the United 
States— 

(1) subscribe to additional shares of stock 
of the Corporation; 
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(2) vote for or agree to any amendment of 
the agreement which increases the obliga- 
tions of the United States, or which changes 
the purpose or functions of the Corpora- 
tion; or 

(3) make a loan or provide other financing 
to the Corporation. 

FEDERAL RESERVE BANKS AS DEPOSITORIES 


Sec. 206. Any Federal Reserve bank which 
is requested to do so by the Corporation 
shall act as its depository or as its fiscal 
agent, and the Board of Governors of the 
Federal Reserve System shall supervise and 
direct the carrying out of these functions by 
the Federal Reserve banks. 

SUBSCRIPTION OF STOCK 


Sec. 207. (a) The Secretary of the Treas- 
ury is authorized to subscribe on behalf of 
the United States to five thousand one hun- 
dred shares of the capital stock of the Cor- 
poration; Provided, however, that the sub- 
scription shall be effective only to such 
extent or in such amounts as are provided in 
advance in appropriations Acts. 

(b) There is authorized to be appropri- 
ated, without fiscal year limitation, for pay- 
ment by the Secretary of the Treasury of 
the subscription of the United States for 
those shares, $51,000,000. 

(c) Any payment of dividends made to the 
United States by the Corporation shall be 
deposited into the Treasury as a miscellane- 
ous receipt. 

JURISDICTION OF U.S. COURTS 


Sec. 208. For the purposes of any civil 
action which may be brought within the 
United States, its territories or possessions, 
or the Commonwealth of Puerto Rico, by or 
against the Corporation in accordance with 
the agreement, the Corporation shall be 
deemed to be an inhabitant of the Federal 
judicial district in which its principal office 
within the United States or its agent ap- 
pointed for the purpose of accepting service 
or notice of service is located, and any such 
action to which the Corporation shall be a 
party shall be deemed to arise under the 
laws of the United States, and the district 
courts of the United States, including the 
courts enumerated in section 460 of title 28, 
United States Code, shall have original ju- 
risdiction of any such action. When the Cor- 
poration is a defendant in any action in a 
State court, it may at any time before the 
trial thereof remove the action into the ap- 
propriate district court of the United States 
by following the procedure for removal pro- 
vided in section 1446 of title 28, United 
States Code. 

EFFECTIVENESS OF AGREEMENT 


Sec. 209. Article VI, Section 4(c), and Arti- 
cle VII, Sections 2 to 9, both inclusive, of 
the agreement shall have full force and 
effect in the United States, its territories 
and possessions, and the Commonwealth of 
Puerto Rico, upon acceptance of member- 
ship by the United States in the Corpora- 
tion. 

SECURITIES ISSUED BY THE CORPORATION 


Sec. 210. (a) Any securities issued by the 
Corporation (including any guarantee by 
the Corporation, whether or not limited in 
scope) in connection with the raising of 
funds for inclusion in the Corporation's re- 
sources as defined in Article II, Section 2 of 
the agreement, and any securities guaran- 
teed by the Corporation as to both principal 
and interest to which the commitment in 
Article II, Section 2(e) of the agreement is 
expressly applicable, shall be deemed to be 
exempted securities within the meaning of 
section 3(a)(2) of the Securities Act of 1933 
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(15 U.S.C. 77c) and section 3(a)(12) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78c). The Corporation shall file with the Se- 
curities and Exchange Commission such 
annual and other reports with regard to 
such securities as the Commission shall de- 
termine to be appropriate in view of the spe- 
cial character of the Corporation and its op- 
erations as necessary in the public interest 
or for the protection of investors. 

(b) The Securities and Exchange Commis- 
sion, acting in consultation with such 
agency or officer as the President shall des- 
ignate, is authorized to suspend the provi- 
sions of subsection (a) at any time as to any 
or all securities issued or guaranteed by the 
Corporation during the period of such sus- 
pension. The Commission shall include in 
its annual reports to Congress such informa- 
tion as it shall deem advisable with regard 
to the operations and effect of this section 
and in connection therewith shall include 
any views submitted for such purpose by 
any association of dealers registered with 
the Commission. 


TECHNICAL AMENDMENTS 


Sec. 211, (a) The seventh sentence of para- 
graph 7 of section 5136 of the Revised Stat- 
utes of the United States, as amended (12 
U.S.C. 24), is further amended by striking 
out or“ after “the Asian Development 
Bank" and inserting in lieu thereof a 
comma, and by inserting or the Inter- 
American Investment Corporation,” after 
“the African Development Bank”. 

(b) Section 51 of Public Law 91-599, as 
amended (84 Stat. 1657; 22 U.S.C. 276c-2), is 
amended by striking out and“ after the 
African Development Fund,” and inserting 
“and the Inter-American Investment Corpo- 
ration,” after “the African Development 
Bank.“ 

THE SECRETARY OF THE TREASURY, 
Washington, March S. 1984. 

DEAR MR. PRESIDENT: Transmitted here- 
with is a draft bill, To provide for in- 
creased participation by the United States 
in the International Development Associa- 
tion, and for participation by the United 
States in the Inter-American Investment 
Corporation.” 

Submission of the bill is required by Sec- 
tion 5 of the International Development As- 
sociation Act, 22 U.S.C. 284 et seq., in order 
to increase U.S. participation in the Interna- 
tional Development Association (“IDA”). 


INTERNATIONAL DEVELOPMENT ASSOCIATION 


Title I of the draft bill authorizes the Sec- 
retary of the Treasury, as U.S. Governor in 
IDA, to agree on behalf of the United States 
to pay $2,250,000,000 as the U.S. contribu- 
tion to the seventh replenishment of IDA. 
In compliance with the Congressional 
Budget and Impoundment Control Act of 
1974 (P.L. 93-344) (Budget Act“), the bill 
authorizes appropriations for that sum. In 
accordance with the President’s budget, we 
intend to seek appropriations for that sum 
in three equal annual installments begin- 
ning in fiscal year 1985. 

IDA is one of the most important develop- 
ment institutions for the poorest countries 
in the world—those in Sub-Saharan Africa 
and South Asia. U.S strategic interests in 
these areas are self-evident. IDA can assist 
in the promotion of sound economic policies 
and the building of institutions to support 
economic growth in these regions. 

The level of U.S participation in the sev- 
enth replenishment of IDA reflects exten- 
sive consultations with concerned Members 
of the Congress and represents a responsible 
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balance between maintaining budgetary 
stringency and continuing traditional U.S. 
support for sound economic development ac- 
tivities. 

Many Members have emphatically sup- 
ported higher replenishment levels in view 
of the development needs of borrowing 
countries, while other Members have 
stressed that budgetary resources should be 
husbanded to meet other pressing domestic 
and foreign needs or to contribute to a re- 
duction in future budget deficits. The fund- 
ing level proposed in the bill—$750 million 
annually for three years—seeks to meet the 
concerns of as broad a cross-section of the 
Membership as possible. IDA is an Ameri- 
can commitment—indeed, in origin, an 
American initiative—and should enjoy bi- 
partisan support. 

I have had many exchanges with Mem- 
bers of the Congress in the last three years 
over budgetary expenditures and revenues 
and expect the dialogue over budget deficits 
to continue. These considerations weighed 
heavily in our decisions about the appropri- 
ate level of IDA funding. The proposed 
annual funding level is about 30 percent less 
than initially negotiated for the previous re- 
plenishment but approximately the same as 
provided by the Congress in the previous 
four years. It is based on a considered judg- 
ment which has taken into account both de- 
velopment assistance priorities and budget 
constraints. 

I am convinced that the proposed funding 
level—when combined with the contribu- 
tions of other countries—will make a mean- 
ingful contribution to the development and 
political stability of the poorest developing 
countries. The World Bank has devoted sub- 
stantial efforts in recent years to analyzing 
the development problems of Sub-Saharan 
Africa and to formulating strengthened eco- 
nomic policies in these countries. This re- 
plenishment is consistent with those efforts. 


INTER-AMERICAN INVESTMENT CORPORATION 


Title II of draft bill also authorizes the 
President to accept membership for the 
United States in the Inter-American Invest- 
ment Corporation (“IIC"), an international 
financial organization which will be closely 
related to the Inter-American Development 
Bank, and which is to promote the develop- 
ment of the private sector in Latin America. 
The draft bill also authorizes the President 
to subscribe to 5,100 shares of the capital 
stock of the IIC, and, consistent with the 
Budget Act, the bill authorizes appropria- 
tion of $51,000,000 for payment for those 
shares. In accordance with the President's 
budget, we intend to seek appropriations for 
that sum in four equal annual installments, 
beginning in fiscal year 1985. (The other 
provisions of the draft bill are described in 
detail in the section-by-section analysis ap- 
pended hereto, and are patterned after simi- 
lar provisions in the legislation of other 
international financial institutions.) 

In reviewing the economies of the coun- 
tries in Latin America and the Caribbean, I 
have been struck by the very substantial 
achievements and progress over the last two 
decades since the Inter-American Develop- 
ment Bank became a major force for growth 
in the region. Substantial investments in in- 
frastructure and economic services are now 
in place to permit further sustained growth 
in many countries. 

However, in future years the continued 
productivity of the private sector will be 
crucial. Long-term development programs in 
Latin America and the Caribbean will have 
to rely increasingly on the private sector in 
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order to realize the full growth potential of 
these countries. The IIC is an effort to 
strengthen this aspect of the overall IDB 
development effort. 

The IIC will be limited to making loans 
and equity investments in private sector- 
controlled firms. We expect the IIC staff 
will be composed of a small number of indi- 
viduals with a solid background in business 
in Latin America or the Caribbean. 

Balanced, non-inflationary economic 
growth with employment creation is one of 
the most important objectives we should be 
pursuing. I believe the IIC- directly 
through its program activities and indirectly 
through its example to other national and 
international development institutions—can 
make a solid, productive contribution to 
meet this objective. 

The importance of strengthening efforts 
to support the private sector has been 
broadly recognized. The IIC negotiations 
have included more than twenty countries, 
including at least five developed countries 
from outside the hemisphere. This broad 
participation will allow our share of the cap- 
ital to be 25.5 percent, the lowest level in 
any hemispheric financial institution in 
which we participate. 

Negotiations of the IIC Articles of Agree- 
ment are complete, and, though not all 
countries have notified the precise amounts 
of intended share subscriptions, there are 
no significant unresolved issues of impor- 
tance to the United States. If any new issue 
should arise, you will be informed promptly 
and, if appropriate, amended legislation will 
be submitted. 

The bill thus authorizes U.S. participation 
in programs of high importance to U.S. for- 
eign economic policy. On behalf of the 
President, I would appreciate your laying 
this proposal before the Senate, and I urge 
its early enactment. 

The Office of Management and Budget 
has advised that there is no objection to the 
submission of this proposed legislation to 
Congress, and that its enactment would be 
in accord with the program of the Presi- 
dent. 

Sincerely yours, 
Dona.p T. REGAN 


SEcTION-BY-SECTION ANALYSIS 


TITLE I—AMENDMENTS TO THE INTERNATIONAL 
DEVELOPMENT ASSOCIATION ACT 


Section 101 authorizes the U.S. Governor 
to the International Development Associa- 
tion (“IDA”) to contribute $2,250,000 to the 
seventh replenishment of IDA resources. 
Consistent with the Congressional Budget 
and Impoundment Control Act of 1974 (88 
Stat. 297) (the “Budget Act”), Section 101 
makes it clear that any commitment to 
make such contributions is subject to ob- 
taining the necessary appropriations. 

The U.S. intends to seek appropriations 
for that sum in three equal annual install- 
ments (beginning in fiscal year 1985), and 
plans to agree to make a contribution (sub- 
ject to obtaining future appropriations) 
only after it has obtained appropriations in 
respect of the first of the three planned in- 
stallments. The IDA resolution allows the 
U.S. to submit a qualified instrument of 
commitment, so that payment of the unpaid 
portion is subject to obtaining budgetary ap- 
propriations. 

TITLE II—INTER-AMERICAN INVESTMENT 
CORPORATION ACT 

Title II authorizes U.S. participation in 
the Inter-American Investment Corporation 
(the Corporation“), which is to promote 
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equity investment in the private sector in 
Latin America. 

Section 201 states that the title may be 
cited as the “Inter-American Investment 
Corporation Act.” 

Section 202 authorizes the President to 
accept membership for the United States in 
the Corporation. 

Section 203 reflects and implements the 
provisions in the Agreement Establishing 
the Inter-American Investment Corporation 
(the Agreement“) which make it clear that 
the U.S. Governor, Executive Director, and 
alternates in the Inter-American Develop- 
ment Bank (the IDB!) are to serve in simi- 
lar roles in the Corporation. The section is 
similar to a comparable section in the Inter- 
national Finance Corporation Act, as 
amended (22 U.S.C. 282 et seq.). 

Section 204 is similar to provisions con- 
tained in other development bank imple- 
menting legislation and provides for over- 
sight by the National Advisory Council on 
International Monetary and Financial Poli- 
cies (the NAC“), as provided for in Section 
4 of the Bretton Woods Agreements Act, as 
amended (22 U.S.C. 286b). Moreover, as pro- 
vided in paragraphs (5) and (6) of subsection 
(b) of Section 4, the annual reports of the 
NAC to the President and the Congress fol- 
lowing United States participation in the 
Corporation, shall contain reports on 
United States participation in the Corpora- 
tion, including data concerning the oper- 
ations and policies of the Corporation, rec- 


ommendations and other data and material. 
Section 205 is similar to provisions in 


other development bank implementing leg- 
islation, and requires Congressional authori- 
zation for any person on behalf of the 
United States to subscribe to additional 
shares of the stock of the Corporation, or to 
agree to any amendment of the Agreement 
which would increase the obligations of the 
United States or change the purpose or 
functions of the Corporation, or to provide 
a loan or other financing for the Corpora- 


tion. 

Section 206 also is similar to language in 
other development bank legislation, and 
provides that any Federal Reserve bank 
shall act as the depository or fiscal agent of 
the Corporation, upon request by the Cor- 
poration, and in so acting will be supervised 
and directed by the Board of Governors of 
the Federal Reserve System. 

Section 207 authorizes the Secretary of 
the Treasury to subscribe to 5,100 shares of 
the capital stock of the Corporation. Under 
the Agreement, payment for that subscrip- 
tion may be made subject to budgetary ap- 
propriations. (Art. II, Sec. 3(b)) Consistent 
with the Budget Act, the section makes it 
clear that any U.S. subscription to shares is 
subject to obtaining budgetary appropria- 
tions. (The full U.S. subscription is to be 
counted in determining whether the Agree- 
ment enters into force under Article XI, 
Section 2(a), which inter alia requires that 
two-thirds of total subscriptions be made 
prior to entry into force of the Agreement.) 

Section 208 provides that the district 
courts of the United States shall have origi- 
nal jurisdiction in any civil action brought 
by or against the Corporation with respect 
to actions which may be brought within the 
United States, its territories or possessions, 
or the Commonwealth of Puerto Rico. The 
Corporation is deemed to be a resident of 
the Federal judicial district in which its 
principal office within the United States, or 
its agents appointed for the purpose of ac- 
cepting service or notice of service of proc- 
ess, is located. The Corporation will have its 
principal office in Washington, D.C. (Art. X, 
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Section 1) The section also provides that 
when the Corporation is a defendant in any 
action in any State court, it may, at any 
time before the trial, remove the action to 
the appropriate U.S. district court. 

* + * — * 

Assets of the Corporation (Article VI, Sec. 
4) and the status, immunities, exemptions 
and privileges of the Corporation and its 
employees (Article VII, Sections 2-9), shall 
have full force and effect in the United 
States, its territories and possessions, and 
the Commonwealth of Puerto Rico, upon 
acceptance of membership by the United 
States in the Corporation, These privileges 
and immunities include the following: 

1. The Corporation will have legal person- 
ality and the ability to contract, acquire and 
dispose of property, and to sue in U.S. 
courts. 

2. The Corporation will be subject to suit 
only in cases arising out of the exercise of 
its borrowing powers, or when it has ap- 
pointed an agent for the purpose of accept- 
ing service or notice of process. Its property 
and assets shall be immune from attach- 
ment, except to execute a final judgment. 

3. The property and assets of the Corpora- 
tion shall be immune from taking or foreclo- 
sure by executive or legislative action. Its 
archives shall be inviolable. 

4. The property and assets of the Corpora- 
tion shall be exempt from restrictions to the 
extent necessary to carry out its purpose 
and functions. 

5. The communications of the Corporation 
will be treated with the same respect as 
those of foreign governments. 

6. The officials and employees of the Cor- 
poration, and experts and consultants per- 
forming missions for it, will be given treat- 
ment substantially similar to that accorded 
to persons in the diplomatic service. 

7. The Corporation will be immune from 
taxation. In general, officials and employees 
will be immune from taxation by any coun- 
try on salary or emoluments, but govern- 
ments will be able to tax local citizens and 
local nationals. The U.S., thus, will be able 
to tax its citizens or nationals working for 
the Corporation. 

Section 210 provides that any securities or 
guarantees issued by the Corporation in 
connection with raising funds for inclusion 
in the ordinary capital of the Corporation 
and any securities guaranteed by the Corpo- 
ration and backed by the callable capital of 
the Corporation shall be deemed exempted 
securities within the meaning of 15 U.S.C. 
T7c(3(ad2) and 15 U.S.C. 78c(3(aX12). The 
section provides further that the Corpora- 
tion shall file such reports with the Securi- 
ties and Exchange Commission as the SEC 
determines and that the SEC is authorized 
to suspend the exemption granted to Corpo- 
ration securities and guarantees. 

Section 211(a) amends 12 U.S.C. 24 to in- 
clude the Corporation among the list of 
multilateral development banks whose secu- 
rities are approved for investment by na- 
tional banks. 

Section 211(b) adds the Corporation to 
the list of multilateral development banks, 
contained at 22 U.S.C. 262c-2. Under that 
provision, the executive directors and alter- 
nates shall, at the discretion of the Secre- 
tary of the Treasury, be eligible for all em- 
ployee benefits afforded employees in the 
civil service of the United States.e 


By Mr. DECONCINI (for himself 

and Mr. Baucus): 
S. 2417. A bill to amend the Sher- 
man Act to prohibit a rail carrier from 


March 13, 1984 


denying to a shipper of certain com- 
modities, with intent to monopolize, 
use of its track which affords the sole 
access by rail to such shippers to reach 
the track of a competing railroad or 
the destination of shipment; to the 
Committee on the Judiciary. 


CONSUMERS RAILROAD TRANSPORTATION 
ANTIMONOPOLY ACT 


Mr. DECONCINI. Mr. President, I 
have introduced today a bill to insure 
a greater measure of competition in 
the railroad freight industry's hauling 
of products such as coal, ore, grain, 
forest products, chemicals, or fertiliz- 
ers—products for which in most cases 
shipment by rail is the only feasible 
means of transportation. 


When Congress passed the Staggers 
Rail Act of 1980, it was our intent to 
remove from the railroads the burden 
of restrictive regulations which ham- 
pered their ability to earn a profit. At 
the same time, however, we were de- 
termined to continue to provide regu- 
latory protection to so-called captive 
shippers—those shippers who must 
move their product by rail and are sit- 
uated such that only a single rail carri- 
er can provide transportation. 


A basic premise of the Staggers Act 
deregulation was that under these cir- 
cumstances, competition in the free 
market would act to restrain the rail- 
roads from raising freight rates too 
high. This premise has proved untrue. 
In many areas of the United States, 
where captive shippers of bulk prod- 
ucts are dependent upon railroad 
freight service, there simply is no com- 
petition. Such captive shippers are 
locked into a noncompetitive transpor- 
tation situation for their product. 


The Interstate Commerce Commis- 
sion appears to be ignoring provisions 
of the Staggers Act which provided 
protecton for captive shippers. The 
Commission has proposed a system of 
nationwide rail rates which will result 
in a doubling of already high present 
rates within 5 years. The ICC will 
allow rail carriers a 15-percent in- 
crease in rail rates annually above any 
upward adjustments allowed for the 
effects of inflation. If after a 5-year 
period, the railroads have not achieved 
“revenue adequacy”, as defined by the 
ICC, the annual increases may contin- 
ue, and the result could be a trebling 
of present rates within 8 years. Nota- 
bly, at the present time, there is not a 
single class I railroad in the Nation 
that is rated revenue adequate by the 
ICC. 


Although the 15- percent annual in- 
crease has been publicly conceded by 
staff of the Commission as having pro- 
voked the greatest opposition among 
comments received on the rate propos- 
al, there has not been any suggestion 
that the amount will be reduced. Even 
if there were a small change in the 15- 
percent figure, however, the ICC’s ac- 
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tions up to now in implementing the 
Staggers Act would indicate that the 
amount of annual increase allowed 
would still be too high from the stand- 
point of captive shippers—particularly 
coal producers, coal users such as in- 
dustry and electric utilities, and ulti- 
mately the individual consumers of 
electricity. All will be harmed by dra- 
matic rate increases. 

An effective remedy for captive ship- 
pers and the consumers they serve 
would be to restore competition to rail 
service in areas that are now served by 
only a single railroad. Although in 
many cases such monopolies are natu- 
ral, as opposed to deliberately con- 
trived, the effect on consumers and 
shippers is the same—they are denied 
the benefits of competition. Restora- 
tion of competition would be accompa- 
nied by lower rates, improved service, 
and increased efficiency. 

The bill I have introduced would 
amend the Sherman Act in a manner 
which would assure captive shippers 
fair and reasonable freight rates for 
the transportation of their product. 
The bill is similar to H.R. 4559, intro- 
duced by Representative SEIBERLING of 
Ohio. It would make it unlawful for a 
rail carrier to deny to any shipper the 
use of a railroad facility which is the 
sole facility over which such shipper 
can connect by rail with the trackage 
of a competing railroad or with a 
water carrier or can reach the destina- 
tion of a shipment, when such denial 
is with the intent to monopolize. The 
bill further provides that a rail carrier 
shall be conclusively presumed to have 
denied use of such railroad facility 
with intent to monopolize if it has 
denied use of the facility upon reason- 
able terms, as defined in the bill, to a 
shipper and is not permitting any 
other rail carrier to use that facility to 
transport the shipper's goods. The 
effect would be to provide relief for 
captive shippers by restoring competi- 
tive pricing, either through the rea- 
sonable rate provision or through the 
requirement to permit another rail 
carrier to utilize sole trackage. 

Our Nation depends heavily on the 
mining and use of coal to meet an im- 
portant part of its energy needs. More 
than half of the country's electricity is 
produced by burning coal, and more 
than 70 percent of that coal is moved 
by railroads that are the sole available 
carriers. The costs of fuel, including 
the cost of transportation, are of 
course passed through by utilities to 
the individual electric consumer. 
Without competition, these captive 
coal shippers, as well as the electric 
utilities and consumers they serve, 
have good reason to be concerned 
about a likely doubling or trebling of 
freight rates over the next 5 to 8 
years. 

Recently, citing the important need 
to restrain excessive price increases 
for captive shippers locked into non- 
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competitive shipping situations, the 
American Public Power Association 
(APPA), the National Rural Electric 
Cooperative Association (NRECA), 
and the National Association of Regu- 
latory Utility Commissioners 
(NARUC) have all adopted resolutions 
endorsing legislative action similar to 
the provisions of this bill. 

Mr. President, it is important that 
we take immediate steps to insure that 
consumers’ costs are not unnecessarily 
increased as a result of unconstrained 
monopoly in railroad freight hauling. 
The bill I have introduced today 
would provide needed protection by re- 
storing competition to the captive 
shipper situation. 

I urge my colleagues to carefully 
study this proposal and give it their 
support, and I ask unanimous consent 
that the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 2417 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Sherman Act is amended by inserting after 
section 8 the following new section: 

“Sec. 9. (a)(1) It shall be unlawful for a 
rail carrier, with intent to monopolize, to 
deny to any shipper the use on reasonable 
terms of a railroad facility which is the sole 
facility over which such shipper can move 
its goods by rail to connect with the tracks 
of a competing rail carrier or to reach the 
destination of shipment. 

“(2) The terms offered by the rail carrier 
for the use of such sole facility shall not be 
deemed reasonable if— 

“(A) they condition the use of the sole fa- 
cility upon use of other facilities of the rail 
carrier; 

B) the rates required by the rail carrier 
for use of the sole facility are such as to 
yield a revenue-to-variable cost ratio higher 
than the lower of the revenue-to-variable 
cost ratios yielded by 

(i) its single line rate or 

(ii) its divisions of a competing joint line 
rate; if there are such, to the destination of 
shipment; or 

(C) the rates required by the rail carrier 
for use of the sole facility are higher than 
would, under generally accepted regulatory 
standards, yield a fair return on the propor- 
tion of the rail carrier's prudent investment 
in the railroad facility that the shipper's 
traffic bears to all traffic using such rail- 
road facility. 

“(3) The shipper may elect to connect 
with water carriage at any point within or 
not substantially beyond the first rail con- 
nection with a competing rail carrier. 

“(b) A rail carrier shall be conclusively 
presumed to have denied use of such rail- 
road facility with intent to monopolize if it 
has denied use of the facility upon reasona- 
ble terms to a shipper and is not permitting 
any other rail carrier to use the railroad fa- 
cility to transport the shipper's goods. 

“(c) A shipper permitted to move goods 
over a railroad facility pursuant to the re- 
quirements of subsection (a) above shall not 
be deemed a ‘rail carrier’ or a ‘carrier’ under 
any provision of law. 

“(d) For purposes of this section— 
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(J) the term rail carrier’ means any ‘rail 
carrier’ as defined in section 10102(19) of 
title 49, United States Code, subject to the 
jurisdiction of the Interstate Commerce 
Commission under title 49, United States 
Code, chapter 105, subchapter I; 

“(2) the term ‘shipper’ includes, but is not 
limited to, a person engaged in a business 
other than transportation who, in further- 
ance of such business, moves its own goods; 

(3) the term ‘railroad facility’ includes all 
railroad components enumerated in section 
10102(20)(A), (B), and (C) of title 49, United 
States Code; 

“(4) the phrase use of a railroad facility’ 
means the movement of any shipper's goods 
consisting of coal, ore, grain, forest prod- 
ucts, chemicals, or fertilizers, and includes 
movement of such shipment over such rail- 
road facility either by shipper with its own 
rolling stock or by the rail carrier; 

“(5) the phrase ‘permitting any other rail 
carrier to use the railroad facility’ means 
permitting such other carriers to use such 
railroad facility from the point of origin of 
the shipment to the connecting point with 
the track of the competing carrier; 

“(6) the term ‘track of the competing car- 
rier’ means track subject to the competing 
carrier's use but does not include tracks 
jointly used with the rail carrier denying 
use of the sole facility. 

“(7) the term ‘rail carrier’ includes all af- 
filiates of the rail carrier controlled by it or 
under common control with it.“. 


By Mr. MATHIAS (for himself. 
Mr. Forp, Mr. HATFIELD, Mr. 
WARNER, and Mr. INOUYE): 

S. 2418. A bill to authorize and direct 
the Librarian of Congress, subject to 
the supervision and authority of a 
Federal civilian or military agency, to 


proceed with the construction of the 


Library of Congress Mass Book 
Deacidification Facility, and for other 
purposes; to the Committee on Rules 
and Administration. 
LIBRARY OF CONGRESS DEACIDIFICATION 
FACILITY 

@ Mr. MATHIAS. Mr. President, I in- 
troduce legislation today to authorize 
the Librarian of Congress to construct 
the Library of Congress Mass Book 
Deacidification Facility at Fort De- 
trick near Frederick, Md., subject to 
the supervision and construction au- 
thority of a Federal civilian or mili- 
tary agency. This new facility would 
be used to neutralize acid in book 
paper thereby extending the life of 
books in the Library's collections by 
400 to 600 years. At present the effec- 
tive life or acid paper books is 30 to 40 
years. 

The Library of Congress, and librar- 
ians throughout the world, face a 
crisis caused by the rapid deterioration 
of books printed on paper produced 
since the 1850's. It is ironical that the 
very technology which has enabled in- 
expensive books to be produced in vast 
numbers carried with it the seeds of 
its own destruction. The industrial rev- 
olution a century and a half ago in- 
creased the demand for paper prod- 
ucts of all sorts phenomenally, espe- 
cially the demand for newspapers, 
magazines, and above all, the printed 
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book. As a result, scientists and engi- 
neers began casting about for a cheap- 
er and more plentiful paper supply. 
Prior to the 1850's, books had been 
printed on linen or cotton rag paper 
and, in some cases, on vellum made 
from animal skins. Technologists dis- 
covered their new paper supply in the 
cellulose fibers from ordinary wood 
pulp. Finding the right absorbency for 
the dried and finished paper, however, 
required treating and sizing the wood 
pulp paper with a variety of chemicals. 
Unfortunately, these chemical addi- 
tives, especially aluminum sulfate, 
combine with the moisture in the air 
to form sulfuric acid. Any of us with 
books published since the 1850’s have 
experienced this same disheartening 
phenomenon—the books literally dis- 
integrating in our hands. 

I think we can all take great pride in 
the fact that the ingenious chemists in 
Library of Congress own preservation 
and restoration office have found the 
solution to this problem. These chem- 
ists have developed a patented process 
that will neutralize the harmful acids 
destructive to paper and leave an alka- 
line reserve on the paper to combat 
the return to an acid condition in the 
future. The process is based on the va- 
porphased impregnation of books and 
other library materials with diethyl 
zine resulting in the neutralization of 
the acidity and a residue of zinc car- 
bonate to protect the paper from fur- 
ther acid-induced loss of strength. In- 
vention of this process by the Li- 
brary’s chemists began with tests in an 
ordinary pressure cooker. After fur- 
ther successful tests with larger num- 
bers of books in facilities of the Gen- 
eral Electric Co. in Valley Forge, Pa., 
the Library staff worked with scien- 
tists at the National Aeronautics and 
Space Administration to develop and 
test an economical technique for the 
mass deacidification of books printed 
on paper susceptible to this type of de- 
terioration. NASA's experience with 
vacuum technology and its facilities at 
Goddard Space Flight Center in 
nearby Greenbelt, Md., made it possi- 
ble for the Library to demonstrate the 
feasibility of large-scale applications. 
The success of the Library and 
NASA's first large experiment with 
5,000 books proves it is time to estab- 
lish a permanent book deacidification 
facility for the Library of Congress at 
Fort Detrick. 

This bill would authorize $11.5 mil- 
lion for this new building, its equip- 
ment, and its laboratory facilities. 
Funds for this activity are included in 
the Library’s fiscal year 1985 budget 
and it is anticipated that the Army 
Corps of Engineers will construct the 
building within the complex of army 
and research facilities at Fort Detrick. 
Both the House and Senate Appro- 
priations Committees are cognizant of 
the need for this authorization as they 
consider the supplemental and regular 
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appropriations measures for fiscal 
year 1985. The Army Corps of Engi- 
neers estimates that the building will 
cost $3.5 million; laboratory facilities 
and equipment, together with directly 
related costs, total $8 million. These 
capital costs will be included in the Li- 
brary’s fiscal year 1985 appropriations 
provisions. Deacidification costs in this 
mass facility are estimated to be $3 to 
$5 per book, an amount dramatically 
less expensive than the alternative 
cost of approximately $30 for micro- 
filming each book. 

Operating costs for this laboratory 
facility are expected to be between $2 
to $3 million per year, including three 
or four new positions to staff the facil- 
ity. Once appropriations are enacted, 
approximately 500,000 books will be 
deacidified each year using this revolu- 
tionary new technology. The Librarian 
of Congress will request these operat- 
ing funds in his fiscal year 1986 budget 
request. With 80 million items in the 
Library’s great collections, I would an- 
ticipate an indefinite need for such a 
facility. 

Enactment of this bill, together with 
subsequent appropriations, will enable 
the Library of Congress to preserve a 
great national treasure, namely, three- 
quarters of the Library's vast collec- 
tion of books, from rapid and total dis- 
integration. It will also make it possi- 
ble to preserve these books in their 
natural and original state, that mag- 
nificent product of the printer’s and 
publisher’s art, the hand-held book. 
Construction of this “first of a kind” 
laboratory facility will also provide a 
prototype for the library and scholarly 
community throughout the country, 
and, for that matter, throughout the 
world. I commend the Librarian of 
Congress for his outstanding leader- 
ship in this matter. 

I am pleased to join in the sponsor- 
ship of this measure with the distin- 
guished ranking minority member of 
the Rules and Administration Com- 
mittee, Senator Forp, and by my 
fellow Senate Members of the Joint 
Committee on the Library, Senator 
HATFIELD, Senator WARNER, and Sena- 
tor INOUYE. The Rules and Adminis- 
tration Committee will hold hearings 
on this bill at a date early enough in 
the session to complete final action on 
the measure prior to the enactment of 
the necessary appropriations bill.e 
Mr. WARNER. Mr. President, I am 
pleased to cosponsor with Senator Ma- 
THIAS this authorizing legislation to 
enable the Library of Congress to con- 
struct a mass book deacidification fa- 
cility. 

The Library of Congress is the 
world’s greatest library, and we are 
faced with a situation where most of 
the books printed since 1850 are dete- 
riorating at a sure and steady pace due 
to the use of wood pulp in the produc- 
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tion of paper, 
cotton rag. 

We have been able to reduce the 
high cost associated with books prior 
to 1850, but the wood pulp paper is 
subject to chemical change which re- 
duces its useful life. 

The answer to this problem has been 
to begin microfilming the Library's 
collection at an approximate cost of 
$30 per book. This new facility will 
extend the life of books by 400 to 600 
years at an amortized cost for the lab- 
oratory of $1 per book. 

This program makes good economic 
sense, it will save the American tax- 
payer $1.7 billion over the life of the 
facility. 

This project will also save our na- 
tional treasures and help save the 
Treasury at the same time. 

Mr. President, I urge my colleagues 
to support this legislation.e 


By Mr. MATHIAS (for himself 
and Mr. SARBANES): 

S. 2419. A bill to authorize the Secre- 
tary of the Interior to convey certain 
land located in the State of Maryland 
to the Maryland National Capital 
Park and Planning Commission; to the 
Committee on Energy and Natural Re- 
sources. 

CONVEYING INTEREST IN CERTAIN LAND TO THE 
MARYLAND NATIONAL CAPITAL PARK AND PLAN- 
NING COMMISSION 

è Mr. MATHIAS. Mr. President, I am 

pleased today to introduce legislation 

that would authorize the transfer of a 

parcel of land in Prince Georges 

County, Md., from the Federal Gov- 

ernment to the Maryland National 

Capital Park and Planning Commis- 

sion (MNCPPC). The commission is a 

State-created organization that man- 

ages parks in Montgomery and Prince 

Georges County, Md. 

I have been asked by both State and 
local officials from Maryland to initi- 
ate this measure, including the 
MNCPC and the Prince Georges 
County executive and county council. 
Moreover, it has the full support of 
the Maryland Department of Trans- 
portation. Representatives STENY 
Hoyer and MARJORIE Hott introduced 
similar legislation in the House of 
Representatives last year. 

The 55 acres of land transferred by 
this bill are adjacent to the Maryland 
Capital Beltway and the Potomac 
River on a basin called Smoot Bay. 
The property was part of the land ac- 
quired by the then Federal Bureau of 
Roads from private property owners in 
the late fifties for the construction of 
the Capital Beltway, the I-295 inter- 
change and the approaches to the 
Woodrow Wilson Bridge. Ultimately, 
this particular parcel of land was 
found not to be needed for such high- 
way purposes. 

It has remained in the hands of the 
Federal Government since then, as re- 
quired by a 1956 act of Congress. But, 


instead of linen or 
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no use has been found for it. Up until 
1978, it was under the jurisdiction of 
the General Services Administration, 
the real estate agency for the Federal 
Government. Then it was transferred 
to the Department of the Interior 
with the condition that it be used for 
open space. The Department of the 
Interior, however, has never developed 
a plan for the property nor programed 
funds for developing it. 

The Maryland National Capital 
Planning and Parks Commission is 
anxious to put the land to constructive 
use. It wants to use it for two pur- 
poses: First, to develop a waterfront 
park for the public and, second, to pro- 
vide access to a proposed waterfront 
development. 

The proposal for the development, a 
multimillion-dollar project, includes a 
marina, a trade center, a waterfront 
residential development, retail shops, 
and boutiques. It will be an economic 
boon to Prince Georges County and to 
the entire State of Maryland. It will 
enhance the economic base of Prince 
Georges County. 

During the formative stages of the 
development of this bill, the National 
Capital Planning Commission (NCPC), 
the central planning agency for the 
Federal Government in the National 
Capital region, and the National Park 
Service raised valid concerns about the 
impact the proposed development ac- 
tivities could have on the Potomac 
River and its shoreline. 

The Federal Government owns park- 
land on the north and the south of the 
area where the development activities 
will take place. It has an interest in 
preserving open space along the Poto- 
mac River. It is concerned about the 
views of the proposed development as 
seen from the Potomac River, from 
the Mount Vernon Memorial Highway 
on the opposite shore, and from the 
lawn of Mount Vernon itself. More- 
over, the National Capital Planning 
Commission has recognized the gener- 
al area as environmentally sensitive“ 
because it includes, among other 
things, a flood plain, a part of a coast- 
al zone, and a scenic waterfront. 

I share these concerns and have 
made every effort to address them in 
the legislation. It contains conditions 
that would safeguard the Federal in- 
terest in the area relating to parkland 
the Potomac River and its shoreline. 

First, the legislation requires that 
the 55 acres of land being transferred 
to the Maryland National Park and 
Planning Commission can only be used 
for park and waterfront purposes. 
Second, it stipulates that the land-use 
plan prepared by the developer for the 
adjacent property be reviewed by the 
NCPC and approved by the Prince 
Georges County Council and provide 
that: 

First, a linear strip of land along the 
shoreline of the property is accessible 
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to the public at all times and reserved 
for open space. 

Second, the heights of all buildings 
along the shoreline are limited. 

Third, as many of the existing trees 
and other vegetation as possible be re- 
tained in order to preserve the natural 
character of the shoreline and hill- 
sides. 

Fourth, any nonmarina development 
over the water be clustered at limited 
locations and be limited in height. 

If after having reviewed the respec- 
tive plans—NMCPC’s plan for the 55 
acres and the land-use plan for the ad- 
jacent property—the Secretary of the 
Interior determines that any of these 
conditions are not met, then the prop- 
erty will revert to the Federal Govern- 
ment. 

The transfer of this land will in- 

crease the public’s access to the Poto- 
mac River and its shoreline and gener- 
ate waterfront activity. I urge my col- 
leagues to act on it as expeditiously as 
possible. 
Mr. SARBANES. Mr. President, I 
am today joining my colleague from 
Maryland in introducing legislation to 
transfer certain Federal surplus prop- 
erty in Prince Georges County, Md., to 
the Maryland National Capital Park 
and Planning Commission. Similar leg- 
islation has been introduced in the 
House. 

The property to be transferred by 
this bill includes some 55 acres of land 
now owned by the Department of the 
Interior. The land is adjacent to the 
Capital Beltway where it crosses the 
Potomac River at the Woodrow 
Wilson Bridge. The Bureau of Roads 
originally acquired the designated 
property to facilitate the construction 
of the Beltway, I-295, and the ap- 
proaches to the Wilson Bridge. After 
the construction of these projects was 
completed, the land was turned over to 
GSA and, subsequently, to the Depart- 
ment of the Interior. 

It was envisioned that the property 
would be used for the planned exten- 
sion of the George Washington Memo- 
rial Parkway down the Maryland side 
of the Potomac. Plans for the parkway 
extension have, however, long since 
been discarded and no other use has 
been found for the property. In my 
view the time has come to make this 
land available for other uses as long as 
those other uses are compatible with 
the Federal interest in preserving the 
character of the Potomac shoreline in 
the vicinity of the Nation’s Capital. 

The Maryland National Capital Park 
and Planning Commission is a State- 
created agency charged with develop- 
ing and maintaining parks and recrea- 
tion activities in the Prince Georges 
and Montgomery County areas. The 
MNCPPC has come forward with a 
proposal to develop the property as 
open space with park facilities on the 
river. The agency has also proposed al- 
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lowing construction of a parkway 
through the property to provide access 
to the residential and commercial de- 
velopment now taking place in adja- 
cent property along the Potomac. 

There is no question that the cre- 
ation of a waterfront park, complete 
with boat ramp and other facilities, 
would greatly facilitate enjoyment of 
the Potomac River by area residents 
and tourists. In this regard, the 
MNCPPC proposal represents an op- 
portunity to turn a forgotten parcel of 
vacant property into a true public re- 
source. 

The transfer proposal also repre- 
sents an opportunity to control to 
some extent the character of develop- 
ment downstream. I recognize the con- 
cerns raised by interested groups 
about the need to insure that any 
commercial or residential development 
does not significantly disrupt either 
the sensitive environmental balance or 
the scenic beauty of the waterfront: 
The Prince Georges County Council, 
in recognition of these concerns, at- 
tached conditions in adopting the 
zoning changes required for develop- 
ment. The legislation I am jointly 
sponsoring attempts to address the 
same concerns by laying out additional 
conditions for waterfront development 
on property adjacent to the land being 
transferred. If these conditions are not 
met to the satisfaction of the Secre- 
tary of the Interior, in consultation 
with the National Capital Park and 
Planning Commission, the transferred 
land will revert to the Federal Govern- 
ment. 

In my view, the approach taken in 
this bill represents the only way to 
insure adequate attention to the legiti- 
mate Federal interests at stake in the 
adjacent development. Should this leg- 
islation not be enacted, I am convinced 
that the development would proceed 
regardless, although with some other 
means of access, and without any 
input from Federal agencies regarding 
the design and environmental impact 
of the project. This legislation is 
strongly supported by the Prince 
Georges County executive and county 
council and by various State agencies. 
It has been prepared with careful at- 
tention to and participation by the Na- 
tional Park Service and the Maryland 
National Capital Park and Planning 
Commission. The transfer of property 
as envisioned by the bill would serve 
both Federal and local interests and I 
urge my colleagues to help enact this 
legislation.e 


By Mr. MATHIAS: 

S. 2420. A bill to amend section 
3006A of title 18, United States Code, 
to improve the delivery of legal serv- 
ices in the criminal justice system to 
those persons financially unable to 
obtain adequate representation, and 
for other purposes; to the Committee 
on the Judiciary. 
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CRIMINAL JUSTICE ACT AMENDMENTS 
@ Mr. MATHIAS. Mr. President, many 
of the commands of our Constitution 
are not self-enforcing. They require 
positive action on the part of the Con- 
gress if they are to be realized. Today 
I introduce a bill to revitalize our com- 
mitment to the sixth amendment to 
the Constitution. This legislation up- 
dates the Criminal Justice Act of 1964, 
and makes needed changes to improve 
the delivery of legal services to indi- 
gent defendants in the Federal courts. 

In 1963, the Supreme Court issued 
its landmark decision in Gideon 
against Wainwright and invigorated 
the sixth amendment guarantee that, 
“In all criminal prosecutions, the ac- 
cused shall enjoy the right—to have 
the Assistance of counsel for his de- 
fense. In Gideon, the Court held that 
the sixth amendment requires the ap- 
pointment of counsel for indigent de- 
fendants in most criminal cases. In re- 
sponse, local courts and bar associa- 
tions across the country asked private 
attorneys to offer their services, not 
for compensation, but as a profession- 
al public duty. Private attorneys were 
thereby absorbing the costs for de- 
fendants who did not have the re- 
sources to obtain counsel. 

Shortly after Gideon was handed 
down, Congress heard evidence that 
this lack of compensation discouraged 
more experienced attorneys from ac- 
cepting court-appointed criminal cases 
in the Federal courts. Congress also 
became concerned that the unpaid at- 
torneys might be less diligent or less 
thorough than retained counsel. Be- 
cause the assistance of counsel was 
deemed to be essential to insure the 
fundamental right of fair trial, the 
Criminal Justice Act of 1964, or CJA, 
was enacted. The CJA established a 
program, administered by the Admin- 
istrative Office of the U.S. Courts, pro- 
viding for the appointment of counsel 
for indigents having contact with the 
Federal criminal justice system. Rep- 
resentation is provided either by 
court-appointed private attorneys, 
who are compensated for their work 
on an hourly basis, or by attorneys 
employed by a Federal public defender 
or community defender service. 

Since 1965, the Criminal Justice Act 
has enabled over 700,000 indigent 
Americans to secure counsel commit- 
ted to providing competent and effec- 
tive assistance. It has thus allowed in- 
digent defendants access to the sub- 
stance, not just the form, of the sixth 
amendment guarantee. Unfortunately, 
it now appears that the CJA’s effort to 
protect the legal rights of indigents is 
in jeopardy because the rates paid to 
CJA-appointed attorneys have not 
been raised since 1970. Remember that 
since that time the Consumer Price 
Index has more than doubled. This 
anachronistic rate schedule deters the 
great majority of experienced defense 
attorneys from accepting appoint- 
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ments to represent indigents. A study 
of law firm economics suggests that 
the low rates may inhibit attorneys 
from devoting sufficient time to their 
CJA cases, if they do not resign from 
CJA panels altogether. These facts 
demonstrate that we are facing the 
same dilemma that we did two decades 
ago. In order to meet our constitution- 
al responsibility to indigent defend- 
ants, and to assure that the CJA con- 
tinues to fulfill its important role in 
the Federal judicial system, we must 
respond with a program as effective as 
the initial legislation itself was. 

I am, therefore, introducing a bill 
designed to correct the compensation 
rate deficiencies and to improve the 
delivery of legal services to indigents 
having contact with the Federal crimi- 
nal justice system. This bill is identical 
to one introduced in the other body by 
Representative KASTENMEIER and co- 
sponsored by every member of the 
House Subcommittee on Courts, Civil 
Liberties, and the Administration of 
Justice. The Administrative Office of 
the U.S. Courts, the body that admin- 
isters the CJA, has been involved in 
drafting the bill and supports its pas- 
sage. Other supporters include the 
American Bar Association, the Asso- 
ciation of Former U.S. Attorneys, the 
Federal Public and Community De- 
fenders, and the Judicial Conference. 
These organizations as well as the ad- 
ministration agree that an increase in 
CJA rates is long overdue. 

Mr. President, the administration 
has indicated that it would like to see 
the CJA rate increase tied to limita- 
tions on court-appointed attorney’s 
fees in civil suits. I believe that these 
two important issues should be consid- 
ered separately. The policies underly- 
ing fee-shifting in certain types of civil 
suits are distinct from the imperative 
need for the CJA program. Any 
changes in the civil fee-shifting poli- 
cies should have no impact on this Na- 
tion’s commitment to its Bill of 
Rights, and our dedication to a crimi- 
nal justice system which functions 
fairly and efficiently. 

My bill updates the CJA rate sched- 
ule that has been in effect since 1970. 
Today, CJA attorneys can receive $30 
per hour for in-court time and $20 per 
hour out-of-court time. The new 
schedule would raise the basic hourly 
rate to $50 per hour and allow the Ju- 
dicial Conference to authorize higher 
rates of up to $75 in districts where 
such increases would be appropriate. 
It would also raise the per case maxi- 
mum to a more appropriate level. 

Another measure in the bill re- 
sponds to Ferri against Ackerman, the 
1979 Supreme Court decision that held 
that a court-appointed attorney could 
be sued for malpractice. That ruling 
concerns CJA administrators because 
while private attorneys appointed 
under the CJA usually carry malprac- 
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tice insurance as a result of their pri- 
vate practice, attorneys employed as 
Federal defenders do not. CJA admin- 
istrators are concerned because attor- 
neys who have to purchase profession- 
al liability insurance may be further 
discouraged from performing the im- 
portant duties of Federal defenders. 
This bill would reduce this disincen- 
tive by empowering the Administrative 
Office of the U.S. Courts to provide 
needed insurance coverage for lawyers 
working for the Federal Defender 
Service. 

The bill would also allow the Federal 
courts in the District of Columbia to 
establish defender organizations simi- 
lar to those permitted in all other Fed- 
eral jurisdictions. The provision that 
currently prohibits the establishment 
of such an organization in the District 
of Columbia is simply unnecessary in 
light of the 1970 District of Columbia 
court reorganization. 

Mr. President, through the Criminal 
Justice Act of 1964, the Congress put 
in place a means to insure that the 
commands of the sixth amendment to 
the Constitution would be translated 
into reality. Our commitment to this 
goal requires that we periodically 
review this legislation to insure that it 
remains effective. The bill that I intro- 
duce today results from such a review. 
Its passage will reaffirm our determi- 
nation to make sure that the Federal 
criminal justice system remains effi- 
cient, effective, and fair to all. 

I ask unanimous consent that a brief 


summary of this bill's provisions 
appear in the ReEcorp at the conclu- 
sion of my remarks. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 


SUMMARY OF THE PROPOSED CRIMINAL 

JUSTICE ACT AMENDMENTS 

S. 2420 is designed to improve the delivery 

of legal services in the federal criminal jus- 

tice system to those financially unable to 

obtain adequate representation. The serv- 

ices to be provided include legal counsel and 

investigative, expert, and other services nec- 
essary for adequate representation. 


COMPENSATION RATE INCREASES 


S. 2420 raises the maximum hourly rates 
paid to attorneys to a general maximum of 
$50.00 per hour with an absolute maximum 
of $75.00 per hour. The Judicial Conference, 
in consultation with the judicial councils of 
the circuits, is granted authority to vary the 
rate by district, considering such factors as 
the minimum range of prevailing rates for 
qualified attorneys in the district. Three 
years after the effective date of this Act, 
the hourly rates may be raised consistent 
with cost of living raises to Federal employ- 
ees, but only after the Judicial Conference 
determines that the increase is appropriate 
for a certain district. 

S. 2420 also raises the maximum per case 
compensation rate. The case maxima are in- 
creased to $5,000 for felonies, $1500 for mis- 
demeanors, and $3,000 for appeals. Total 
cost of investigative, expert, and other serv- 
ices would not typically exceed $300. 
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MALPRACTICE INSURANCE FOR FEDERAL 
DEFENDERS 

While private attorneys handling CJA 
cases generally have their own malpractice 
insurance, lawyers working for federal de- 
fenders generally do not. S. 2420 would au- 
thorize the Administrative Office of the 
United States Courts to provide liability in- 
surance for officers and employees of de- 
fender organizations. 

DISTRICT OF COLUMBIA DEFENDER 
ORGANIZATION 

S. 2420 provides the District Court for the 
District of Columbia the option of establish- 
ing a public defender or community defend- 
er organization. The District of Columbia is 
currently the only district of its size to 
handle CJA cases entirely on an appoint- 
ment basis. 
EXPANDING THE CLASS OF ELIGIBLE DEFENDANTS 

Under this bill, the court will have the dis- 
cretion to appoint counsel in petty offenses 
if a sentence of confinement is authorized 
and there is a reasonable possibility or like- 
lihood of confinement. 

CONTINUING EDUCATION 

This bill authorizes appropriations to the 
United States Courts for representation 
plans, including funds for the continuing 
education and training of persons providing 
representational services.@ 


By Mr. SPECTER (for himself 
and Mr. HEINZ): 

S. 2421. A bill to amend the Compre- 
hensive Environmental Response, 
Compensation, and Liability Act of 
1980—Superfund—to provide for 
cleanup authority and liability for pe- 
troleum releases and to regulate un- 
derground storage tanks used for the 
storage of hazardous substances; to 
the Committee on Environment and 
Public Works. 

REGULATION OF UNDERGROUND STORAGE TANKS 

Mr. SPECTER. Mr. President, I am 
today introducing with my colleague 
from Pennsylvania, Senator HEINZ, a 
bill to amend to Comprehensive Envi- 
ronmental Response, Compensation, 
and Liability Act of 1980—Superfund— 
to provide for cleanup authority and 
liability for petroleum releases and to 
regulate underground storage tanks 
used for the storage of hazardous sub- 
stances. 

On February 11, 1984, I visited Cher- 
ryville, Pa., northwest of Allentown, 
with Congressman RITTER. The resi- 
dents of Cherryville and Hanover 
Township, Northampton County, have 
been plagued with gas contaminated 
water for over 3 years, but have been 
unable to get cleanup help from the 
EPA because Superfund excludes 
cleanup of water contaminated by pe- 
troleum products. Since that time, we 
have learned of contaminated water 
supplies in Lebanon, Pa. But this is 
not a problem limited to Pennsylvania; 
it is clearly national in scope. 

An article in the U.S. News & World 
Report, January 16, 1984, reveals that 
authorities in Lee, Maine had found 
that an estimated 10,000 gallons of 
gasoline had leaked from service sta- 
tion tanks. Estimates of the number of 
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underground storage tanks—gasoline— 
in the Nation run from 1.4 to 2.5 mil- 
lion. EPA officials estimate that as 
many as 100,000 underground storage 
tanks are leaking 11 million gallons a 
year. Other sources indicate that as 
many as 420,000 tanks may be leaking 
now, and experts predict that 75 per- 
cent of all tanks will begin leaking 
over the next 5 to 10 years; 1 gallon of 
gasoline can ruin 750,000 gallons of 
water. 

As Pennsylvania residents can tell 
you, and as I now know from personal 
experience, at low concentrations—sev- 
eral parts per billion—the presence of 
gasoline can be smelled or tasted, ren- 
dering the supply objectionable. But 
experts tell us gasoline vapors have 
caused kidney tumors in rats, and that 
benzene, a component of gasoline, is a 
known cause of cancer in humans. 

The signficance of this problem be- 
comes clear when you realize that 
ground water resources represent 
about 50 percent of the Nations drink- 
ing water supplies, as well as other 
water needs. 

Leaking underground storage tanks 
have been identified by EPA and inde- 
pendent experts as one of the major 
sources of ground water contamina- 
tion, yet storage tanks are not now 
regulated under Federal law. 

This legislation I introduce today 
will give EPA authority and funds to 
clean up gasoline leaks from under- 
ground storage tanks. The authority 
available to EPA includes the ability 
to take actions necessary to prevent, 
minimize, or mitigate damage to public 
health or welfare, or to the environ- 
ment, such as provision of alternate 
water supplies, and temporary evacu- 
ation and housing of threatened indi- 
viduals. 

The second aspect of this bill will re- 
quire EPA to establish general stand- 
ards applicable to new and existing un- 
derground storage tanks used for com- 
mercial and governmental purposes, 
and to evaluate residential tanks. 

It will take a strong, comprehensive 
approach to resolve this crisis of 
ground water contamination from 
leaking underground storage tanks, 
and I believe that is what this legisla- 
tion provides. 

Mr. HEINZ. Mr. President, today I 
am introducing with my distinguished 
colleague from Pennsylvania, Senator 
SPECTER, legislation to address the 
very serious problem this Nation faces 
from leaking underground storage 
tanks. This initiative proposes to 
amend the Comprehensive Environ- 
mental Response Compensation and 
Liability Act of 1980—Superfund—to 
provide for cleanup authority and li- 
ability for petroleum releases, and to 
regulate underground storage tanks 
used for the storage of hazardous sub- 
stances. In this effort, I join Hon. Don 
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RITTER of Pennsylvania in his efforts 
in the House of Representatives. 

The scope of this problem is im- 
mense, the potential harm to this Na- 
tion's drinking water is alarming. It is 
estimated that there are currently as 
many as 1.4 million underground stor- 
age tanks in this country, 100,000 of 
which may at this moment be leaking 
gasoline and other liquid hydrocar- 
bons. The problem is projected to esca- 
late dramatically in the next few 
years, when the thousands of tanks in- 
stalled in the fifties’ suburban con- 
struction boom reach the age when 
these steel tanks typically corrode. 
The effects of such corrosion must be 
contained to prevent the pollution of 
ground water, on which half of the 
U.S. population depends for its drink- 
ing water. 

We cannot therefore afford to wait 
any longer. We must put in place now 
a systematic program to deal with the 
serious problem today. This legislation 
does just this, with a two-pronged 
attack on the problem: The provision 
of funds to cleanup these destructive 
leaks, and regulatory standards to pre- 
vent similar leaks in the future. The 
money for the cleanup will come from 
the Superfund Trust Fund, which is 
supported by a tax on oil and chemical 
feedstocks. 

I call on my colleagues in all parts of 
the country to support this effort to 
contain a problem whose potential 
impact cuts across all geographic and 
socioeconomic lines. We must act to- 
gether and we must act now to protect 


our Nations valuable ground water. 


By Mr. BRADLEY (for himself 
and Mr. Dopp): 

S. 2422. A bill to provide a program 
of planning grants, demonstration 
grants, and formula grants to assist 
local educational agencies to improve 
the basic skills of economically disad- 
vantaged secondary school students, 
and for other purposes; to the Com- 
mittee on Labor and Human Re- 
sources. 

SECONDARY SCHOOL BASIC SKILLS ACT 

Mr. BRADLEY. Mr. President, for 
many years the number of students 
who dropped out of high school stead- 
ily declined. That trend has reversed 
itself; and the dropout rate is on the 
rise nationally. In my own State of 
New Jersey, 20,000 youth dropped out 
of schools last year. During the same 
year only 90,000 young people grad- 
uated from our public schools. In some 
urban schools in this country, the 
dropout rate is higher than 50 percent, 
and that does not count the many stu- 
dents who are officially enrolled in 
school, but attend irregularly. 

The consequences of dropping out 
for the individual student, and the 
costs to this Nation, are well known. 
Nearly a third of the 16- to 24-year- 
olds in this country who have dropped 
out of high school are unemployed. 
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We could force young people to stay 
in school. But this is clearly not a good 
solution. First, it is only likely to in- 
crease truancy. Second, unwilling stu- 
dents do not learn, and they often dis- 
rupt the learning of others. We obvi- 
ously need to go further, to examine 
the causes, and then to formulate 
public policy that goes to the source of 
the problem. 

Mr. President, I am convinced that 
one of the reasons students drop out 
of high school is that they lack basic 
skills. They are—to use the current 
jargon— functionally illiterate” and 
they cannot even get to first base with 
the high school academic curriculum. 
Considering the frustration, discour- 
agement, and humiliation that many 
of these students must experience, it is 
not surprising that leaving school 
seems like an appealing alternative. 

The problem of functional illiteracy 
is widespread. It is estimated that 23 
million American adults and about 13 
percent of all 17-year-olds have inad- 
equate reading, writing, and compre- 
hension skills for everyday function- 
ing. Functional illiteracy among 
urban, largely minority youth may run 
as high as 40 percent. Thus, a fair pro- 
portion of our youth have trouble 
reading a newspaper, a recipe, instruc- 
tions on a package of prepared food, or 
filling out a job application. Many lack 
the computational skills needed to bal- 
ance a checkbook. Imagine how intimi- 
dating a tax form must be. 

Even among students who go on to 
college, there are many who have not 
fully mastered basic skills. In New 
Jersey last year, of over 50,000 enter- 
ing freshmen who took the New 
Jersey College Basic Skills Test, less 
than a third were proficient in verbal 
skills and basic math, and only 12 per- 
cent were proficient in elementary al- 
gebra. 

So far, most of the important educa- 
tional reforms that are being imple- 
mented across the country have not 
addressed directly the problems of the 
high school student who has not mas- 
tered basic skills. Many States, includ- 
ing my own State of New Jersey, have 
increased academic course require- 
ments for graduation; and at last 
count, 39 States have developed mini- 
mum competency tests for purposes of 
remediation or promotion; and in 19 
States, passage of a test is a require- 
ment for graduation. 

I strongly support setting high 
standards for our students. But I am 
also concerned that without sufficient 
support, the higher standards will dis- 
courage the educational involvement 
of some students, rather than inspire 
their greater effort. We could see an 
even greater rise in the number of stu- 
dents who drop out of schools, because 
they consider their prospects for meet- 
ing the standards too remote to keep 
trying. 
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Throughout the country, consider- 
able efforts are being made to provide 
remedial instruction to high school 
students who are achieving at a low 
level. In New Jersey, for example, a 
group of teachers in Middlesex County 
developed a comprehensive basic skills 
program designed to help teachers 
manage classrooms, evaluate students’ 
skill levels, and plan educational pro- 
grams to meet individual student 
needs. Repeated evaluations of this 
program, Project Climb, show that it 
is successfully raising students’ basic 
skill levels. The program is currently 
being disseminated to high schools in 
other States. But such efforts to de- 
velop and disseminate basic skills 
training are grossly underfunded at 
the secondary level. Less than 5 per- 
cent of Federal compensatory educa- 
tion funds are currently spent at the 
high school level. 

The hard work has to be done in the 
schools themselves. But I believe that 
the Federal Government can and 
should support local efforts by making 
sure that schools have access to infor- 
mation about approaches that work, 
and by providing funds to enable 
schools to effectively implement these 
approaches. 

Mr. President, our experience with 
chapter 1 has shown us that consider- 
able achievement gains are made by 
disadvantaged children at the elemen- 
tary school level when Federal fund- 
ing is provided to assist schools in 
meeting these students’ special needs. 
I am convinced that the same gains 
would result from an equivalent com- 
mitment to our Nation's high school 
students. I propose that we make that 
commitment. 

My bill would provide funds to devel- 
op approaches to teaching basic skills 
at the high school level, and then to 
disseminate those techniques to all 
schools. In the first phase, for each of 
the next 2 years, $100 million would be 
made available on a competitive basis 
to secondary schools with large con- 
centrations of low-income students to 
help them find the most effective 
means of teaching basic skills to high 
school students who have not mas- 
tered them. These programs would be 
carefully evaluated. 

The techniques used in the most suc- 
cessful programs would be widely dis- 
seminated in the second phase. During 
the second phase, $800 million would 
be made available to State depart- 
ments of education to distribute to 
schools with disadvantaged popula- 
tions on a formula basis. This is ap- 
proximately the amount of money 
that is needed to bring high schools up 
to the same level of Federal funding 
for basic skills that is currently provid- 
ed in chapter 1 for elementary and 
junior high schools. 

But I do not plan to provide the 
funds without some strings. Schools 


March 123, 1984 


will be required to demonstrate that 
they are making progress. Thus, con- 
tinued funding after the first 2 years 
would be contingent upon an increase 
in the number of students passing a 
State-approved minimum competency 
test or a decrease in their dropout 
rate. 

Some schools are doing a great job 
in making sure that all students 
master basic skills. They deserve our 
praise. Some schools have been less 
successful. They need to have access 
to the expertise others have devel- 
oped, and they need financial support 
to implement programmatic changes 
that will result in improved academic 
skills. I believe that this legislation 
will help meet these needs. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill and 
the bill itself be printed in the RECORD 
at the close of my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2422 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Secondary School 
Basic Skills Act”. 

STATEMENT OF PURPOSE 


Sec. 2, It is the purpose of this Act to fur- 
nish financial assistance to local educational 
agencies having especially high concentra- 
tions of children from low income families 
to enable such agencies to provide more ef- 
fective instruction in basic skills for eco- 
nomically disadvantaged secondary school 


students. 
DEFINITIONS 


Sec. 3. As used in this Act— 

(1) the term “basic skills“ includes reading, 
writing, mathematics computational profi- 
ciency as well as comprehension and reason- 
ing; 

(2) the term “economically disadvantaged 
secondary school students" means students, 
aged 14 to 17, inclusive, who are counted 
under section 111(c) of the Elementary and 
Secondary Education Act of 1965, as modi- 
fied by chapter 1 of the Education Consoli- 
dation and Improvement Act of 1981; 

(3) the term “institution of higher educa- 
tion” has the same meaning given that term 
under section 1201(a) of the Higher Educa- 
tion Act of 1965; 

(4) the term “local educational agency” 
has the same meaning given that term 
under section 198(a)(10) of the Elementary 
and Secondary Education Act of 1965; 

(5) the term panel“ means the national 
secondary school basic skills panel of the 
National Institute of Education of the De- 
partment of Education established under 
section 12; 

(6) the term “secondary school“ has the 
same meaning given that term under section 
198(a)(7) of the Elementary and Secondary 
Education Act of 1965; 

(7) the term “Secretary” 
Secretary of Education; 

(8) the term “State” means each of the 
several States, the District of Columbia, and 
the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands; and 


means the 
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(9) the term “State educational agency” 
has the same meaning given that term 
under section 198(a)(17) of the Elementary 
and Secondary Education Act of 1965. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 4. There are authorized to be appro- 
priated to carry out the provisions of this 
Act— 

(1) $100,000,000 for the fiscal year 1985 of 
which— 

(A) $1,000,000 shall be available for the ac- 
tivities of the panel under section 12; 

(B) $2,000,000 shall be available for plan- 
ning grants described in section 7; 

(C) $1,000,000 shall be available for the 
national assessment under section 13(a); and 

(D) $96,000,000 shall be available for the 
demonstration grants under section 8; 

(2) $100,000,000 for the fiscal year 1986 of 
which— 

(A) $1,000,000 shall be available for activi- 
ties of the panel under section 12; 

(B) $1,000,000 shall be available for the 
national assessment under section 13(a); and 

(C) $97,500,000 shall be available for dem- 
onstration grants under section 8; 

(3) $800,000,000 for fiscal year 1987 of 
which— 

(A) $1,000,000 shall be available for the 
national assessment under section 13(a); 

(B) $10,000,000 shall be available for the 
dissemination activities described in section 
13(b); and 

(C) $789,000,000 shall be available for for- 
mula grants pursuant to section 9; and 

(4) $800,000,000 for each of the fiscal 
years 1988, 1989, and 1990 of which— 

(A) $10,000,000 shall be available for dis- 
semination activities described in section 
13(b); and 

(B) $790,000,000 shall be available for for- 
mula grants under section 9. 


ELIGIBILITY 


Sec, 5. A secondary school is eligible to re- 
ceive assistance under this Act for planning 
grants, for demonstration grants and for 
formula grants only if 20 percent or more 
children aged 14 to 17, inclusive, who are en- 
rolled in such school and are counted under 
section 111(c) of the Elementary and Sec- 
ondary Education Act of 1965, as modified 
by chapter 1 of the Education Consolidation 
and Improvement Act of 1981. 


USES OF FUNDS 
Sec. 6. Funds made available under this 
Act for planning grants, demonstration 
grants, and formula grants, shall be used for 
the planning for, the development of new 
approaches to, and for carrying out educa- 
tional services and activities designed specif- 
ically to raise the basic skills of low achiev- 
ing economically disadvantaged secondary 
school students. 


PLANNING GRANTS 

Sec. 7. (ac!) From funds appropriated 
pursuant to section 4(1)(B) for fiscal year 
1985 the Secretary is authorized, in accord- 
ance with the provisions of this section to 
make grants— 

(A) to local educational agencies on behalf 
of eligible secondary schools, and 

(B) to institutions of higher education and 
other public agencies and nonprofit private 
organizations on behalf of eligible second- 
ary schools, 
for the purpose of assisting eligible second- 
ary schools to prepare proposals for demon- 
stration grants. 

(2) The Secretary shall carry out the func- 
tions of this section through the National 
Institute of Education. 
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(b) No planning grant may be made under 
this section unless— 

(1) an application is submitted at such 
time, in such manner, and containing or ac- 
companied by such information as the Sec- 
retary deems necessary; and 

(2) each local educational agency, institu- 
tion of higher education, public agency, or 
nonprofit private organization submits a 
separate application for each eligible sec- 
ondary school. 

(c) No grant made under this section may 
exceed $2,000. 

(d) Any local educational agency, institu- 
tion of higher education, public agency, or 
private nonprofit organization which re- 
ceives a planning grant under this section 
and does not submit a demonstration pro- 
posal in accordance with section 8 shall 
within 60 days after the end of the fiscal 
year 1986 refund the amount received under 
this section to the Secretary. 


DEMONSTRATION GRANTS 


Sec. 8. (aX1) From the amounts appropri- 
ated pursuant to section 4(1)(D) for fiscal 
year 1985, and section 4(2)(C) for fiscal year 
1986, the Secretary is authorized, in accord- 
ance with the provisions of this section, to 
make demonstration grants to enable eligi- 
ble secondary schools to develop new ap- 
proaches to achieving improved basic skills 
instruction of low-achieving economically 
disadvantaged secondary school students. 

(2) The Secretary shall carry out the func- 
tions of this section through the National 
Institute of Education. 

(b) No grant may be made under this sec- 
tion unless— 

(1) an application is submitted at such 
time, in such manner, and containing or ac- 
companied by such information as the Sec- 
retary deems necessary; 

(2) the application is made— 

(A) by the local educational agency on 
behalf of an eligible secondary school, or 

(B) by an institution of higher education, 
a public agency, or a private nonprofit orga- 
nization on behalf of an eligible secondary 
school if the institution, agency, or organi- 
zation will provide educational services or 
will conduct educational activities for educa- 
tionally disadvantaged students subject to 
the proposal for which the assistance is 
sought; 

(3) the application contains assurances 
that the applicant will participate in the na- 
tional assessment required by section 13(a); 

(4) the proposal described in the applica- 
tion was prepared with the participation of 
administrators and teachers in the eligible 
secondary school; and 

(5) the application was submitted to the 
appropriate State educational agency for 
review and comment prior to submittal to 
the Secretary under this subsection. 

(c) In approving applications under this 
section the Secretary shall assure that— 

(1) at least one demonstration grant is 
made in each State in each fiscal year; and 

(2) no demonstration grant made under 
this section exceeds $500,000 in any fiscal 
year. 

FORMULA GRANTS; ALLOTMENTS 


Sec. 9. (a) From amounts appropriated 
pursuant to sections 4(3)(C) and 4(4)(B), the 
Secretary shall, in accordance with the pro- 
visions of this Act, make formula grants to 
States to enable local educational agencies 
within the State to carry out educational 
programs and activities to improve the basic 
skills of low-achieving economically disad- 
vantaged secondary school students in eligi- 
ble secondary schools. 
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(b)(1) From the sums available for formu- 
la grants under this Act for each fiscal year, 
the Secretary shall reserve— 

(A) not to exceed 1 percent for payments 
to Guam, American Samoa, the Virgin Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and the Northern Mariana Islands, 
and 

(B) 0.5 percent for payments for children 
enrolled in Indian schools, 


to be allotted in accordance with their re- 
spective needs, 

(2) The remainder of the amount avail- 
able under this Act for formula grants for 
each fiscal year, the Secretary shall allot to 
each State an amount which bears the same 
ratio to such percent as the number of the 
children aged 14 to 17, inclusive, who are 
counted for the purpose of section 111(c) of 
the Elementary and Secondary Education 
Act of 1965, as modified by chapter 1 of the 
Education Consolidation and Improvement 
Act of 1981, for the fiscal year preceding the 
fiscal year for which the determination is 
made in the State bears to the number of 
such children in all States. 

(3) For the purpose of this subsection, the 
term States“ includes the fifty States, the 
District of Columbia, and the Common- 
wealth of Puerto Rico. 

(c) Each State educational agency shall al- 
locate from the State allotment to local edu- 
cational agencies and to institutions of 
higher education, public agencies, and pri- 
vate nonprofit organizations within the 
State having applications approved under 
section 11 on behalf of eligible secondary 
schools based upon the relative number of 
the children aged 14 to 17, inclusive, in such 
schools who were counted for the purpose 
of section 111(c) of the Elementary and Sec- 
ondary Education Act of 1965, as modified 
by chapter 1 of the Education consolidation 
and Improvement Act of 1981. 

STATE ASSURANCES 


Sec. 10. Each State which desires to re- 
ceive formula grants under this Act shall 
file with the Secretary an application con- 
taining assurances that— 

(1) the State educational agency will be 
designated as the State agency responsible 
for the administration and supervision of 
programs assisted under this Act; 

(2) the State will use formula grants made 
under this Act— 

(A) so as to supplement the level of funds 
that would, in the absence of such grants, 
be made available from non-Federal sources 
for the purposes of the program for which 
assistance is sought; and 

(B) in no case to supplant such funds from 
non-Federal sources; and 

(3) the State educational agency will fur- 
nish technical assistance necessary to local 
education agencies, institutions of higher 
education, public agencies, and private non- 
profit organizations applying on behalf of 
eligible secondary schools within the State 
to carry out their responsibilities under this 
Act; 

(4) that the State will expend not more 
than 1 percent of the State's allotment for 
the purpose of administration, technical as- 
sistance, coordination, and planning; 

(5) the State shall, subject to clause (6), 
distribute its allotment under section 9(b) of 
this Act to local educational agencies, insti- 
tutions of higher education, public agencies, 
and private nonprofit organizations apply- 
ing on behalf of eligible secondary schools 
within the State in accordance with the pro- 
visions of section 9(c); 

(6) the State will not expend more than 10 
percent of the allotment of the State to 
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make payments to institutions of higher 
education, public agencies, and private non- 
profit organizations submitting applications 
on behalf of eligible secondary schools; and 

(7) the application of each local educa- 
tional agency, institution of higher educa- 
tion, public agency, and private nonprofit 
organization applying on behalf of eligible 
secondary schools for funds under this Act 
will not be denied without notice and oppor- 
tunity for a hearing before the State educa- 
tional agency. 

(b) The Secretary shall not disapprove the 
application filed by the State educational 
agency without affording notice and oppor- 
tunity for a hearing. 


LOCAL APPLICATIONS 


Sec. 11. (a) Each local educational agency 
and each institution of higher education, 
public agency, and private nonprofit organi- 
zation applying on behalf of an eligible sec- 
ondary school may receive payments for any 
fiscal year in which it files with the State 
educational agency an application. Each 
such application shall— 

(1) describe the eligible secondary schools 
and the programs to be conducted at the eli- 
gible secondary schools for carrying out the 
purposes of section 6; 

(2) provide assurances that the program 
for which assistance is sought is of suffi- 
cient size, scope, and quality as to give rea- 
sonable promise of substantial progress 
toward improving the basic skills of low- 
achieving economically disadvantaged sec- 
ondary school students; 

(3) provide assurances that the program 
for which assistance is sought was designed 
and will be implemented in consultation 
with parents and teachers of the low-achiev- 
ing economically disadvantaged secondary 
school students; 

(4) describe, in the case of a local educa- 
tional agency, the procedures which the 
local educational agency will follow with re- 
spect to subcontracting to any private non- 
profit organization, any program or activity 
to be conducted in an eligible secondary 
school for low-achieving economically disad- 
vantaged secondary school students if the 
agency determines that the alternative edu- 
cation program to be offered by such orga- 
nization will best serve the interests of such 
students; 

(5) provide assurances that the agency will 
cooperate with State efforts to evaluate the 
effectiveness of the programs assisted under 
this Act; and 

(6) provide such other assurances as the 
State educational agency may require. 

(b) An application filed under subsection 
(a) of this section may be amended annually 
as may be necessary to reflect changes with- 
out filing a new application. 

NATIONAL SECONDARY SCHOOL BASIC SKILLS 

PANEL 

Sec. 12. (a) There is established in the Na- 
tional Institute of Education of the Depart- 
ment of Education a national secondary 
school basic skills panel of 12 members ap- 
pointed by the Secretary. The panel shall be 
composed of— 

(1) a secondary school teacher, 

(2) two individuals who serve as principals, 
guidance counselors, and similar personnel 
in secondary schools, 

(3) one individual representative of the 
National Diffusion Network, and 

(4) the remaining members shall be repre- 
sentative of educational researchers who 
have established reputations in the area of 
basic skills education of the secondary 
school level. 
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(b) The panel shall meet as soon as practi- 
cable after the appointment by the Secre- 
tary. 

(c) Each State panel shall— 

(1) identify specific models throughout 
the United States which show promise of 
being effective in teaching basic skills to 
low-achieving economically disadvantaged 
secondary school students and identify the 
individuals associated with the successful 
models identified under this clause; 

(2) furnish requests for proposals directly 
to local educational agencies in which there 
is at least one eligible secondary school; 

(3) review and advise the Secretary with 
respect to planning grants under section 7; 
and 

(4) review proposals for demonstration 
grants under section 8 and advise the Secre- 
tary with respect to— 

(A) the feasibility of the proposal; 

(B) the promise for effectiveness in raising 
achievement levels of students lacking basic 
skills; 

(C) the level of concentration of economi- 
cally disadvantaged secondary school stu- 
dents; 

(D) support from teachers and parents; 
and 

(E) the cost effectiveness of the proposal. 

(d) The provisions of part D of the Gener- 
al Education Provisions Act, relating to sec- 
retarial advisory councils, shall apply to the 
panel authorized by this section. 


ADMINISTRATION 


Sec. 13. (a) The Secretary shall, through 
the National Institute of Education, con- 
duct a national assessment of the effective- 
ness and the implementation of the demon- 
stration grants made under section 8. 

(b) The Secretary shall disseminate to 
local educational agencies having eligible 
secondary schools the results of the assess- 
ment made under subsection (a) of this sec- 
tion. 

(c) The Secretary, through the National 
Institute of Education, shall monitor grants 
made under this Act and shall carry out pro- 
cedures for the coordination of activities as- 
sisted under this Act with other research ac- 
tivities conducted by the National! Institute 
of Education and through the Office of 
Educational Research and Improvement in 
the Department. 

PAYMENTS; RESTRICTIONS 

Sec. 14. (a) The Secretary shall make pay- 
ments under planning grants and distribu- 
tion grants as expeditiously as possible after 
the approval of applications under section 7 
and section 8. 

(bX1) No formula grant may be made with 
respect to any eligible secondary school for 
more than two fiscal years to any local edu- 
cational agency or to any institution of 
higher education, public agency, or private 
nonprofit organization unless there is an 
improved performance of the economically 
disadvantaged secondary school students at 
the school on a State approved basic skills 
test or there is a decrease in the drop out 
rate at such a school. 

(2) The Secretary shall prescribe regula- 
tions to carry out the provisions of para- 
graph (1) of this subsection. 

Senator BILL BRADLEY'S SECONDARY SCHOOL 
Basic SKILLS ACT 
SUMMARY 
Purpose 
To provide additional assistance to local 


secondary education agencies with especial- 
ly high concentrations of children from low- 
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income families so that they may provide 
more effective instruction in basic skills. 
(Basic skills includes reading, writing, and 
computational proficiency, as well as com- 
prehension and reasoning.) 


Use of funds 


Funds would be used for efforts directed 
specifically at raising the basic skills of low- 
achieving students. Schools would identify 
specific changes or additions in the educa- 
tional program brought about by these 
funds. Any use of the funds must be for the 
benefit of low-achieving, disadvantaged stu- 
dents. However, funding does not need to be 
targeted exclusively at specifically identi- 
fied students. (Thus, for example, funding 
could be used to develop an in-service train- 
ing program for all of the school’s teachers 
to help them deal more effectively with low- 
achieving students, or to supplement teach- 
ers’ salaries for providing after school or 
evening instruction to students in need of 
basic skills.) 

Phase 1.—Demonstration grants (year 1 
and 2; $100 million each year): Proposal 
planning grants. 

Planning grants will be made available 
only during the first year of funding to 
assist schools in preparing demonstration 
grant proposals. 

Planning grants, not to exceed $2,000, will 
be given to the first 1,000 eligible schools or 
other agencies or organizations requesting 
such grants. 

Demonstration grants 


School districts will submit a separate 
grant application on behalf of each eligible 
school within that district desiring to apply 
for a demonstration grant. Administrators 
and teachers in the school must participate 
in the preparation of the proposal. 

Public agencies and private organizations 
are eligible to apply for demonstration 
grants if they provide educational services 
to a disadvantaged adolescent population. 

Phase 2.—Formula grants (year 3; $800 
million annually): Funding mechanism. 

Funding will be channelled to local 
schools through State Departments of Edu- 
cation. State Departments of Education can 
receive no more than 1 percent of the state 
allocation for purposes of administration, 
technical assistance, coordination, and plan- 
ning. 

Up to 10 percent of the State’s allocation 
can be used to support public agencies and 
nonprofit organizations providing basic 
skills training to disadvantaged adolescents. 

Funding distribution 

Funding will be distributed according to 
the same formula used by Chapter 1 (al- 
though limited to secondary schools and 
youths aged fourteen to seventeen, inclu- 
sive). 

Requirement for continued funding 


After the first two years of funding, con- 
tinued funding will be contingent upon the 
school’s improvement in the pass rate of a 
State-approved basic skills test, or a de- 
crease in the school's drop-out rate. The 
Secretary of Education shall determine an 
appropriate level of improvement. . 

Subcontracting 

Schools may subcontract with nonprofit 
organizations to provide educational pro- 
grams for those students who are believed 
to be best served by an alternative educa- 
tion program. 

National assessment 

NIE will conduct a national assessment of 
the implementation and effectiveness of the 
demonstration programs. 
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By Mr. THURMOND (for him- 
self, Mr. BIDEN, Mr. LAXALT, 
Mr. HEIN Zz, and Mr. GRASSLEY) 
(by request): 

S. 2423. A bill to provide financial as- 
sistance to the States for the purpose 
of compensating and otherwise assist- 
ing victims of crime, and to provide 
funds for the prupose of assisting vic- 
tims of Federal crime; to the Commit- 
tee on the Judiciary. 

VICTIMS OF CRIME ASSISTANCE ACT OF 1984 

Mr. THURMOND. Mr. President, at 
the request of the administration, I 
am today introducing the Victims of 
Crime Assistance Act of 1984. Joining 
me as cosponsors of this important 
measure are the distinguished ranking 
member of the Judiciary Committee, 
Mr. BIDEN, the chairman of the Crimi- 
nal Law Subcommittee, Senator PAUL 
LAXALT; the chairman of the Special 
Committee on Aging, Senator JoHN 
HEINZ, who sponsored the victims leg- 
islation enacted 2 years ago; and Sena- 
tor CHARLES E. GRASSLEY. 

Mr. President, our recent consider- 
ation of the crime package and related 
measures reminds all of us of the seri- 
ous plight suffered by victims of crime 
in this country. Our system which 
aims at achieving criminal justice is 
sadly misdirected. While no one dis- 
putes that our Constitution demands 
due process for the perpetrator of any 
offense, no matter how heinous, our 
search for justice for the victim of a 
crime, or his survivors, must be equal- 
ly rigorous. 

We have stated repeatedly that the 
role of the National Government in 
the war against violent crime is some- 
what limited under our Federal 
system. Aside from addressing consti- 
tutionally enumerated crimes, such as 
counterfeiting, and those with inter- 
state or foreign elements, the Federal 
Government can only serve, first, as a 
model to the States, and, second, as a 
facilitator of State efforts. The Vic- 
tims of Crime Assistance Act of 1984 
fulfills both of these functions. 

The act which I am introducing 
today contains five main features: Fed- 
eral assistance to State victim compen- 
sation programs, Federal financial aid 
to State victim assistance programs, 
enhanced Federal victim assistance ef- 
forts, authority for the Federal courts 
to order “Son-of-Sam” forfeitures of 
literary and other profits stemming 
from crimes, and authority for victim 
statements at parole hearings. 

The Victims of Crime Assistance Act 
would establish a crime victims’ assist- 
ance fund in the U.S. Treasury com- 
prised of all criminal fines paid to the 
United States, and certain profits 
stemming from literary, visual, or 
audio productions relating to Federal 
crimes. The latter deposits would be 
generated under new authority grant- 
ed to Federal courts by the act to 
order the forfeiture of such profits. 
This is an equitable approach since 
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the profits criminals garner from 
crime should be used to make victims 
whole. 

Fifty percent of the funds deposited 
in the crime victims’ assistance fund 
would be distributed to existing State 
victim compensation programs based 
on payments made to victims in the 
previous year, but not more than 10 
percent of such payments; 30 percent 
of the funds will be distributed to the 
States on a population basis for finan- 
cial aid to high-quality victim-assist- 
ance programs. Finally, 20 percent of 
the funds will finance Federal victim- 
assistance efforts under the direction 
of a Federal Victims of Crime Advisory 
Committee, chaired by the Attorney 
General, and a Federal victim Assist- 
ance Administrator. 

Mr. President, one smali, but impor- 
tant, provision included in this act is 
an amendment to section 4207 of title 
18 of the United States Code to permit 
a victim to make a statement at a 
Parole Commission hearing concern- 
ing the physical, psychological, and fi- 
nancial impact of the crime on his life. 
In 1982, we made this information 
available to the judge in the presen- 
tence report. The Parole Commission 
must be given the same appreciation 
for the damage inflicted by an offend- 
er before it releases him prior to the 
expiration of his sentence. 

Mr. President, the act which I am in- 
troducing today is the latest in a series 
of administration initiatives aimed at 
correcting the imbalance in our system 
in favor for the heinous offender, at 
the expense of the innocent victim. 
One of the Attorney General's first ac- 
tions was to appoint a Task Force on 
Violent Crime. Its recommendations 
encouraged the President to establish, 
in turn, the virtually unprecedented 
Task Force on Victims of Crime. That 
task force made a series of valuable 
recommendations, many of which are 
included in this act and in the Com- 
prehensive Crime Control Act of 1984. 
Currently, the Attorney General’s 
Task Force on Domestic Violence is 
evaluating the testimony it received at 
public hearings on the Victimization 
of family members. A victims of crime 
management team in the Office of 
Justice Assistance, Research and Sta- 
tistics, under the vigorous direction of 
Assistant Attorney General Lois Her- 
rington, develops means of implement- 
ing the task force recommendations, 
including a National Resource Center 
for Victims. OJARS and the FBI have 
recently conducted a rape investiga- 
tion seminar for State and local law 
enforcement personnel to facilitate 
the efficient prosecution of those diffi- 
cult and sensitive cases. Finally, in the 
budget request for fiscal year 1985, the 
administration has included funds for 
victims coordinators in Federal judi- 
cial districts to supervise the imple- 
mentation of the guidelines for fair 
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treatment of Federal crime victims 
and witnesses. 

Mr. President, I am proud to intro- 
duce the Victims of Crime Assistance 
Act of 1984 today on behalf of an ad- 
ministration which shares my deep 
concern for the crime problem in this 
country and the sorrow that it gener- 
ates for millions of Americans. The Ju- 
diciary Committee will give this bill 
careful consideration with a view 
toward reporting an effective and ap- 
propriate Federal response to the 
problems suffered by crime victims in 
the very near future. 

Mr. President, I ask unanimous con- 
sent that a letter from the Attorney 
General, the text of the bill which I 
am introducing, a section-by-section 


analysis and summary prepared by the 
be printed 


administration, 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


S. 2423 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Victims of Crime 
Assistance Act of 1984." 


FINDINGS AND PURPOSE 


The Congress finds and declares that— 

(1) many violent crimes result in serious 
financial losses and severe physical and psy- 
choloical trauma to the victims of crime and 
their families; 

(2) the Federal Government and the 
States are presently unable to adequately 
protect the victims of crime from its devas- 
tating physical financial, emotional, and 
psychological consequences; 

(3) the Federal Government spends far 
more resources on rehabilitating and edu- 
cating prisoners than it does on assisting 
victims; 

(4) the public’s respect for the law is seri- 
ously diminished if it perceives that only 
the perpetrators of violent crime, and not 
the victims, are entitled to justice and pro- 
tection from their government; 

(5) the successful operation of the crimi- 
nal justice system depends on the willing, 
welcome participation of victims at all 
stages of the criminal justice process; 

(6) assisting victims of crime is a joint re- 
sponsibility of the States and Federal Gov- 
ernment. The free movement of criminals, 
victims, and the implements of crime across 
State boundaries requires a strong Federal 
response. Although over two-thirds of the 
States now operate some form of victims’ 
compensation program, there is no formal 
compensation of victims of Federal crime. 

The Congress therefore declares that the 
purposes of this Act are to— 

(1) establish a separate account in the 
United States Treasury to finance payments 
to the States and selected Federal agencies 
for compensation and other assistance to 
the victims of crime; 

(2) encourage States to provide direct fi- 
nancial assistance to victims of crime within 
their borders, regardless of the victim’s resi- 
dence or jurisdiction of the crime; 

(3) assist local units of government and 
private nonprofit organizations to provide 
direct services to victims of crime and to 
promote the development of comprehensive 


in the 
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services to all victims of crime across the 
Nation; 

(4) establish a safe, welcome environment 
for victims to participate in the criminal jus- 
tice process; and 

(5) improve the Federal Government's as- 
sistance to victims of Federal crime. 

TITLE I—CRIME VICTIMS’ ASSISTANCE 
FUND 


Part A—ESTABLISHMENT OF THE FUND 


Sec. 101. There is hereby established in 
the United States Treasury a separate ac- 
count to be known as the Crime Victims’ As- 
sistance Fund (“Fund”) in which shall be 
deposited: 

(a) all criminal fines (as defined in section 
401(aX(2) of this Act) collected by any offi- 
cer of the Federal Government; and 

(b) any money paid into the Fund pursu- 
ant to section 103(b) of this title. 

Sec. 102. Title 18 of the United States 
Code is amended by adding a new rule 32.2 
to the Federal Rules of Criminal Procedure 
to read as follows: 

“Rule 32.2. Payment of Moneys Received 

From Sale of Rights Arising From Crimi- 

nal Act 


(a) At any time after the filing of an in- 
dictment or information against a defend- 
ant, the court may order a person or organi- 
zation with whom the defendant has con- 
tracted for the purpose of having his crime 
depicted in a movie, book, newspaper, maga- 
zine, radio, or television production, or live 
entertainment of any kind, or for the pur- 
pose of expressing his thoughts, opinions or 
emotions regarding such crime, to pay in to 
the clerk of the court any money which 
would otherwise, by terms of the contract, 
be paid to the defendant, his representative, 
or any other party. 

“(b) Prior to entering such an order, the 
court shall conduct a hearing, after notice 
to the defendant, the person or organization 
with whom he has contracted, any other 
beneficiary of proceeds under the contract 
and the victim, if any, of the crime commit- 
ted by the defendant, for the purpose of de- 
termining whether such an order is warrant- 
ed in the interests of justice or to redress 
the injuries suffered by the victim. Each 
party notified shall be given an opportunity 
to speak to the court.” 

Sec. 103. (a) Any person who has been 
charged with, convicted of, pleaded guilty, 
or pleaded nolo contendere to a Federal 
crime (hereinafter referred to as defend- 
ant“) who contracts with a person for the 
purpose of having his crime or alleged crime 
depicted in a movie, book, newspaper, maga- 
zine, radio or television production, or live 
entertainment of any kind, or for the pur- 
pose of expressing his thoughts, opinions or 
emotions regarding such crime, shall file a 
copy of such contract with the court adjudi- 
cating his guilt. 

(b) If so ordered by the court after pro- 
ceedings conducted pursuant to Rule 32.2 of 
the Federal Rules of Criminal Procedure, 
the person with whom the defendant has 
contracted shall pay in to the clerk of the 
court any money which would otherwise, by 
terms of the contract, be paid to the defend- 
ant, his representative, or any other party. 
The clerk shall deposit such moneys in the 
Crime Victims’ Assistance Fund for the ben- 
efit of and payable to any victim of crimes 
committed by such person. 

(c) Moneys deposited in the Fund under 
Section 103(b) shall be used to satisfy any 
unsatisfied or partially satisfied judgment 
rendered in favor of a victim or his legal 
representative in any civil action brought by 
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the victim that is filed within 5 years after 
the first deposit of such monies in the Fund, 
against a defendant or his representative for 
damages arising out of the crime committed 
by the defendant. If no such action has 
been filed within 5 years after the first de- 
posit of such moneys, any money remaining 
in the account shall remain in the Fund for 
distribution pursuant to part B of this title, 
subject to section 103 (d) and (e). 

(d) Moneys in the Fund shall be paid to 
the defendant upon an order of a United 
States district court judge for the exclusive 
purpose of retaining legal representation at 
any stage of the criminal proceedings 
brought against the defendant. The total of 
all payments made from the Fund under 
this subsection shall not exceed one-fifth of 
the total moneys paid into the Fund with 
respect to the defendant. 

(e) Upon dismissal of charges or acquittal 
of any defendant, the clerk shall immediate- 
ly cause to have paid over to the defendant 
all moneys paid into the clerk with respect 
to the defendant under section 103(b). 

(f) The clerk shall, once every 6 months 
for 2 years from the first date money is de- 
posited in the Fund publish a notice in the 
Federal Register notifying victims that such 
moneys are available to satisfy judgments 
pursuant to this title. 

Sec. 104. (a) Title 18 of the United States 
Code is amended by deleting the word and“ 
after subsection (4) of section 4207 and 
adding a new subsection (5) to section 4207, 
to read as follows: 

(5) statements of the victim, which the 
Commission shall solicit at the parole hear- 
ing, about the emotional, physical, psycho- 
logical, and financial impact the prisoner's 
criminal conduct has had on his life. Such 
statements may be presented orally by the 
victim or a representative of the victim, or 
in writing, at the discretion of the victim; 
and“ 

(b) Title 18 of the United States Code is 
amended by redesignating present subsec- 
tion ‘(5)" of section 4207 as subsection 
"(6)". 


PART B—DISBURSEMENTS 


Sec. 201. The Attorney General is author- 
ized to make annual grants and other pay- 
ments from the Fund to States for the pur- 
pose of compensating and providing other 
assistance to victims of crime. Amounts in 
the Fund shall be available to the Attorney 
General, who shall distribute the funds on 
the basis of the following criteria: 

(a) 50 percent to be available for distribu- 
tion among the States on the basis of the 
amount of money spent by the State in rela- 
tion to all States, for the compensation of 
victims of crime, including victims of exclu- 
sively Federal crimes, during the preceding 
fiscal year, Provided, That no State shall re- 
ceive more than 10 percent of the amount it 
spent for the compensation of victims of 
crime, including victims of exclusively Fed- 
eral crimes, during the preceding fiscal year; 

(b) 30 percent to be distributed among the 
States on the basis of State population in 
relation to the population of all States; and 

(c) 20 percent for distribution by the At- 
torney General among Federal law enforce- 
ment agencies for the purposes enumerated 
in section 204. 

(d) Distributions from the Fund shall be 
based on the amount credited to the Pund 
during the previous fiscal year. 

Sec. 202. (a) Funds awarded under section 
201(a) shall be expended by the State solely 
for the purpose of providing financial com- 
pensation to victims of crime, subject to the 
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provisions of 202(d). A State is eligible to re- 
ceive funds under section 201(a) if—— 

(1) the chief executive of the State sub- 
mits an application to the Attorney Gener- 
al, prior to the receipt of funds under this 
title, which: 

(A) certifies the amount of money spent 
by the State in the preceding fiscal year to 
compensate victims of crime; 

(B) certifies that the funds awarded under 
section 201(a) shall not be used to supplant 
available State funds, but to increase the 
amount of funds expended by the State to 
compensate victims of crime; and 

(C) contains such other information and 
assurances related to the purposes of this 
title as the Attorney General may require; 

(2) the State provides the same financial 
benefits to victims of crime who are nonresi- 
dents fo the State, as are provided to vic- 
tims of crime who are residents of the State; 

(3) the State provides the same financial 
benefits to individuals who are victims of 
Federal crimes committed in the State as 
are provided to individuals who are victims 
of State crimes; and 

(4) the State provides compensation for 
mental health counseling that may be re- 
quired by eligible individuals as a result of 
their victimization. 

(b) No portion of the funds awarded under 
section 201(a) may be used by any State for 
payment of administrative expenses related 
to the operation of the State victim compen- 
sation program. 

(e) Any funds which would be awarded to 
a State but for the 10 percent limitation im- 
posed by section 201(a) of this title shall be 
deposited in the general fund of the Treas- 
ury. 


(d) Any funds awarded under section 


201(a) which remain unspent by the State 
in any fiscal year may be expended for the 
purpose of providing financial compensation 


to victims of crime at any time over the 
next 2 fiscal years. Any funds remaining un- 
spent at the expiration of that time shall be 
returned by the State to the Fund for de- 
posit in the general fund of the Treasury. 

Sec. 203. (a) Funds awarded to the State 
under section 201(b) shall be expended by 
the State solely for the purposes of provid- 
ing services, other nonfinancial assistance 
and limited emergency financial assistance 
to victims of crime, subject to the provisions 
of section 203(c). The chief executive of the 
State shall appoint or designate an official 
of a State executive agency as the State 
Victim Assistance Administrator (“State Ad- 
ministrator"). The State Administrator 
shall— 

(1) award the money received from the 
Fund under section 201(b) of this title to eli- 
gible recipient organizations in the State. 
The Administrator shall award funds only 
to an eligible recipient organization which— 

(A) demonstrates a record of quality assist- 
ance to victims consistent with the purposes 
of this statute and available resources; 

(B) promotes the use of volunteers in its 
service delivery; 

(C) demonstrates financial support from 
sources other than the Fund; 

(D) demonstrates an established commit- 
ment from other locally available service 
providers to provide the services that it does 
not provide, to all victims of crime; and 

(E) assures that it shall coordinate with 
other public agencies and private organiza- 
tions for the purpose of providing services 
to victims of crime; 

(2) obtain assurances from eligible recipi- 
ent organizations of compliance with the re- 
quirements of this title; and 
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(3) administer, monitor, and evaluate the 
fiscal and programmatic performance of or- 
ganizations receiving funds under this sec- 
tion. 

(b) An eligible recipient organization is a 
nonprofit organization, an agency of a State 
or local unit of government, or a combina- 
tion of such entities which provides one or 
more of the following services to victims of 
crime as a group or to any targeted category 
of crime victims— 

(1) crisis intervention services; 

(2) assistance to victims in determining the 
status of, and participating in criminal jus- 
tice proceedings; and 
(3) assistance in securing victim compensa- 
tion benefits. 

(c) All funds awarded to a State under sec- 
tion 201(b) of this title may be used only for 
the purpose of providing financial assist- 
ance to eligible recipient organizations for 
the provision of services and other assist- 
ance to victims of crime. Any funds awarded 
under subsection 201(b) which remain un- 
spent by the State in any fiscal year may be 
expended for the purposes of this section at 
any time over the next 2 fiscal years, at the 
expiration of which time any remaining un- 
spent funds shall revert to the Fund for re- 
distribution to the States consistent with 
the purposes of this section. 

Sec. 204. (a) Funds awarded under section 
201(c) of this title shall be expended by the 
Attorney General solely for the purpose of 
providing services and other nonfinancial 
assistance to victims of Federal crimes, sub- 
ject to the provisions of Section 204(e). The 
Attorney General shall appoint or designate 
an official of the Department of Justice to 
be the Federal Victim Assistance Adminis- 
trator (Federal Administrator") authorized 
to exercise the responsibilities in section 
204(c). 

(bX1) The President is authorized to es- 
tablish a Federal Victims of Crime Advisory 
Committee Committee“) comprised of the 
Attorney General, the Secretary of the 
Treasury, the Secretary of the Interior, the 
Federal Administrator, such other Federal 
officials as he may deem appropriate, and 
no less than two members of the public who 
have special knowledge of the needs of vic- 
tims. The Attorney General shall serve as 
Chairman of the Committee. 

(2) The Committee shall advise the Feder- 
al Administrator about the victims assist- 
ance needs of the Federal government and 
recommend proposed uses of the funds re- 
ceived under section 201l(c) to him. The 
Committee shall also periodically recom- 
mend to the President other actions to be 
taken by the Federal government for the 
improved treatment of victims of Federal 
crime. The Committee shall meet semiannu- 
ally and at such other times as the Attorney 
General may designate. 

(3) The members of the public appointed 
under subsection (bel) shall receive com- 
pensation for each day engaged in the 
actual performance of duties vested in the 
Committee at rates of pay not in excess of 
the daily equivalent of the highest rate of 
basic pay then payable under the General 
Schedule of section 5332(a) of Title 5, 
United States Code, and in addition shall be 
reimbursed for travel, subsistence and other 
necessary expenses. 

(c) After consultation with the Commit- 
tee, the Federal Administrator shall annual- 
ly distribute the funds received under sec- 
tion 201(c) among the executive agencies of 
the Federal Government having criminal 
law enforcement responsibilities, for the 
purpose of improving assistance to the vic- 
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tims of Federal crime. The funds may be ex- 
pended for activities such as: 

(1) the establishment and maintenance of 
victims assistance positions or units; 

(2) the establishment and maintenance of 
services such as crisis intervention counsel- 
ing services, followup counseling services, in- 
formation and referral services, and on-call 
systems for the victims of Federal crimes; 

(3) the training of Federal law enforce- 
ment personnel (including court personnel) 
in the delivery of victims assistance services; 

(4) dissemination of information about 
Federal victims assistance services; and 

(5) such other related purposes as the 
Federal Administrator may deem appropri- 
ate. 

The Federal Administrator shall seek to 
avoid duplicating assistance already effec- 
tively provided by local organizations. 

(d) The Federal Administrator shall be re- 
sponsible for overseeing Federal compliance 
with the Guidelines for Fair Treatment of 
Federal Crime Victims and Witnesses re- 
quired by section 6(a) of the Victim and 
Witness Protection Act of 1982, Public Law 
97-291. The Attorney General may direct 
the Federal Administrator to perform such 
other functions related to the purposes of 
this title as he may deem appropriate. 

(e) Any funds awarded under Section 
201(c) which remain unspent in any fiscal 
year may be expended for the purposes of 
this section at any time over the next two 
fiscal years, at the expiration of which time 
any remaining unspent funds shall revert to 
the Fund for redistribution pursuant to sec- 
tion 203. 


Part C—ADMINISTRATIVE PROVISIONS 


Sec. 301. Within 1 year from the enact- 
ment of this title, the Director of the Ad- 
ministrative Office of the United States 
Courts shall submit a report to the Attor- 
ney General setting forth the steps it has 
taken to (1) improve the accurate account- 
ing of collections of criminal fines and (2) 
assure that all collected criminal fines are 
deposited in the Fund. The report may also 
set forth recommendations for future action 
by the Federal Government that would best 
assure collection of all criminal fines im- 
posed by the courts. 

Sec. 302. (a) Sections 701, 702, 703, 708; 
709, and 710 of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended, 
are applicable to all recipients of funds dis- 
bursed under this title. 

(b) The Attorney General is authorized to 
establish such rules, regulations, guidelines, 
and procedures as are necessary to the exer- 
cise of his functions under, and as are con- 
sistent with, the stated purposes of this 
title. 

(e) No later than December 31, 1987, the 
Attorney General shall report to the Presi- 
dent and to the Committees on the Judici- 
ary of the Senate and House of Representa- 
tives on the amount of funds collected from 
each source listed in section 101 of this title, 
and on the effectiveness of the activities 
supported pursuant to sections 202, 203, and 
204 of this title. The Attorney General shall 
also set forth recommendations for legisla- 
tion to improve the ability of the Depart- 
ment of Justice to fulfill the purposes of 
this title. 

(d) Deposits shall be made in the Fund 
pursuant to section 101 of this title until 
September 30, 1988. No deposits shall be 
made after that date without further au- 
thorization by Congress. Amounts remain- 
ing unobligated in the Fund after Septem- 
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ber 30, 1988, shall revert to the general fund 
of the Treasury. 

Sec. 303. This Act does not modify or 
repeal the provisions contained in section 11 
(d) of the Endangered Species Act of 1973 
(16 U.S.C. 1540) or section 6(d) of the Lacey 
Act Amendments of 1981 (16 U.S.C. 3375). 


Part D—DEFINITIONS 


Sec. 401. (a) As used in this title— 

(1) “crime” means a criminal offense as 
defined by Federal, State, or common law, 
or an act which would constitute such an of- 
fense but for the fact that the perpetrator 
of the act lacked capacity to commit the of- 
fense, but does not include an offense pros- 
ecuted in Indian tribal courts or Courts of 
Indian Offenses. 

(2) “criminal fines” means all pecuniary 
punishments imposed by a Federal court 
upon a person, a corporation, or other 
entity convicted of a crime (including all 
fines imposed for criminal violation of 
motor vehicle and anti-trust laws) and all 
money derived from forfeited appearance 
bonds posted by Federal criminal defend- 
ants, but does not include criminal fines im- 
posed by Indian tribal courts or Courts of 
Indian Offenses. 

(3) “financial compensation” means pay- 
ment of money to victims of crime for ex- 
penses and losses arising out of the criminal 
incident that are compensable under State 
law, including limited emergency financial 
assistance. 

(4) “fiscal year” means the period begin- 
ning October 1 of one calendar year and 
ending September 30 of the next calendar 
year. 

(5) “population” means total resident pop- 
ulation based on data compiled by the 
United States Bureau of the Census and ref- 
erable to the same point or period in time. 

(6) “representative of the victim" means a 
parent or legal guardian of a victim who isa 
minor, or a parent, legal guardian, or spouse 
of a deceased victim. 

(7) “State” means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Northern Mariana Islands. 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., March 6, 1984. 
The VICE PRESIDENT, 
U.S. Senate, Washington, D.C. 

Dear Mr. Vice PREsIDENT: Enclosed for 
your consideration and appropriate refer- 
ence is the “Victims of Crime Assistance Act 
of 1984“, a legislative proposal that would 
establish a Crime Victims’ Assistance Fund 
in the Treasury for the purposes of provid- 
ing Federal financial assistance to State 
victim compensation programs and improv- 
ing the assistance offered by every level of 
government and the private sector to vic- 
tims of crime. 

The bill implements many of the recom- 
mendations made by President Reagan's 
Task Force on Victims of Crime. The Task 
Force presented three strong rationales for 
establishing a program of Federal assistance 
in this area. The first is that, at present, the 
States are shouldering the entire burden of 
compensating victims of crime. The Federal 
government, however, has a significant in- 
terest in compensating and otherwise assist- 
ing victims of crime. By helping the crimi- 
nal justice system to actually work for the 
benefit of the innocent victim, the Federal 
government can assure greater cooperation 
between victims and the system to the sub- 
stantial benefit of law enforcement nation- 
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ally. Creation of the Fund will help the gov- 
ernment restore public confidence in the ef- 
ficiency and integrity of the criminal justice 
system. 

Second, the States are frequently unable 
to adequately support their victim compen- 
sation programs with their own fund 
sources. Without Federal aid, State pro- 
grams will be unable to reimburse many eli- 
gible victims and claim payments will con- 
tinue to be delinquent. Finally, and perhaps 
most importantly, the risk that States will 
seek to alleviate their financial problems in 
this area by declining to compensate the vic- 
tims of exclusively Federal crimes demands 
Federal involvement to protect that class of 
victims. 

The trust of the legislation is to place the 
Federal government in a leadership role 
without creating an unnecessary bureaucra- 
cy to impose the Federal government's pri- 
orities on the States. Under the bill, the 
Federal government will provide money to 
the States to enable the States to effective- 
ly run their own programs. The States will 
continue to make their own policy choices 
concerning, for instance, types of crimes 
covered, award limits, and eligible benefici- 
aries. The legislation provides for only mini- 
mal Federal guidance in areas of substantial 
Federal interest that will not interfere with 
a State’s discretion to run its own program 
as it sees fit. 

Criminals—not innocent taxpayers—will 
provide the money for the Fund. The princi- 
pal source of funding is the total of all 
criminal fines collected from convicted Fed- 
eral defendants, including anti-trust fines. 
Criminal fines are also defined to include 
fines imposed for criminal violation of Fed- 
eral motor vehicle laws, and forfeited ap- 
pearance bonds posted by Federal criminal 
defendants. In this regard, the Director of 
the Administrative Office of the U.S. Courts 
will be required to report to the Attorney 
General within one year after the bill’s en- 
actment, informing him of the steps it has 
taken to improve the accounting of criminal 
fines. 

The Fund will also receive the proceeds of 
any contract entered into by any Federal 
defendant for the sale of literary or other 
rights arising from his criminal act. This 
proposal, modeled after the “Son of Sam” 
laws enacted by 15 States, responds to the 
“Victim and Witness Protection Act of 
1982" ’s requirement that the Attorney Gen- 
eral report to Congress regarding any Fed- 
eral laws necessary to ensure that Federal 
felons do not profit from selling the story of 
their crimes. 

Fifty percent of the money deposited in 
the Fund will be available for distribution 
annually to those States with operating 
victim compensation programs for the pur- 
pose of reimbursing them for 10 percent of 
their payouts under those programs. To be 
eligible for this funding, a State must pro- 
vide the same compensation to nonresident 
victims as it does to residents, and the same 
compensation to victims of Federal crimes 
as it does to victims of State crimes. The 
States must also agree to compensate vic- 
tims for mental health counseling required 
as a result of their victimization. 

Thirty percent of the Fund will be distrib- 
uted to the States (and the territories and 
commonwealths of the United States) on 
the basis of their population for the pur- 
pose of improving the assistance provided to 
victims of crime by State governments, local 
units of government, and nonprofit organi- 
zations. To be eligible to receive funding 
from this portion of the Fund. organizations 
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must demonstrate a record of quality assist- 
ance to victims, promote the use of volun- 
teers, demonstrate a commitment from 
other organizations to provide necessary 
services to all victims of crime, and assure 
coordination with other service providers. 

The remaining 20 percent of the Fund will 
be distributed among Federal law enforce- 
ment agencies for the purpose of improving 
the assistance offered by the Federal gov- 
ernment to victims of crime. This money 
could be spent for establishing victims as- 
sistance positions or units in Federal agen- 
cies, providing services to the victims of Fed- 
eral crimes, training Federal law enforce- 
ment and court personnel in victims assist- 
ance, and disseminating information about 
Federal victims assistance services. A Feder- 
al Victims Assistance Administrator ap- 
pointed by the Attorney General will ad- 
minister this share of the Fund. The Ad- 
ministrator will be guided by a Federal Vic- 
tims of Crime Advisory Committee to be ap- 
pointed by the President. 

In addition, our proposal provides the 
victim an opportunity to speak at a Federal 
parole hearing about the emotional, psycho- 
logical, physical, and financial impact a pro- 
ene parolee's crime had on his or her 

e. 

The legislation contains a sunset date of 
September 30, 1988 and incorporates admin- 
istrative provisions of the Omnibus Crime 
Control and Safe Streets Act, as amended, 
concerning nondiscrimination, audit of fund 
recipients, and confidentiality of informa- 
tion. 

Enclosed for your review is a section-by- 
section analysis of the proposal. 

The Office of Management and Budget 
has advised that there is no objection from 
the standpoint of the Administration's pro- 
gram to the submission of this legislation to 
the Congress and that its enactment would 
be in accord with the program of the Presi- 
dent. 

Sincerely, 
WILLIAM FRENCH SMITH, 
Attorney General. 
Enclosure. 


SUMMARY OF VICTIMS OF CRIME ASSISTANCE 
ACT OF 1984 


(1) Creates a Crime Victims’ Assistance 
Fund in the Treasury. 

(2) Funds to come from the following 
sources: 

All criminal fines collected from convicted 
Federal defendants, including criminal anti- 
trust and motor vehicle violation fines, and 
forfeited appearance bonds. 

All proceeds of any contract entered into 
by any Federal defendant for the sale of lit- 
erary or other rights arising from his crimi- 
nal act. 

(3) A victim of crime shall have the right 
to speak at Federal parole hearings about 
the impact a defendant's crime has had on 
his or her life. 

(4) 50 percent of Fund will be available to 
States for victims’ compensation on basis of 
10 percent of State's prior year compensa- 
tion payout. 30 percent to States for other 
victims assistance on basis of State popula- 
tion. 20 percent to Federal Government for 
providing assistance to victims of Federal 
crime. 

(5) Compensation (50 percent) Pool: No 
State can receive more than 10 percent of 
its prior year payout. To be eligible, State 
must provide same compensation to nonresi- 
dent victims as residents and same compen- 
sation to victims of Federal crimes as State 
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crimes. State must also compensate mental 
health counseling required as result of vic- 
timization. 

(6) Assistance (30 percent) Pool: State Vic- 
tims Assistance Administrator shall award 
money to non-profits or public agencies 
which demonstrate a record of quality as- 
sistance to victims, promote the use of vol- 
unteers, demonstrate financial support from 
other sources, demonstrate a commitment 
from others to provide other necessary serv- 
ices, and assure coordination with other 
victim services providers. 

(7) Federal Assistance (20 percent) Pool: 
Federal Victims Assistance Administrator in 
DOJ shall award money to Federal law en- 
forcement agencies for establishing victims 
assistance positions, providing services to 
Federal victims, training Federal law en- 
forcement personnel in victims assistance, 
and disseminating information about Feder- 
al victims assistance services. Administrator 
shall consult with Federal Victims of Crime 
Advisory Committee appointed by Presi- 
dent. 

(8) Director of Administrative Office of 
U.S. Courts shall report to AG In 1 year on 
improvements in accounting of criminal 
fines. Certain administrative provisions of 
Crime Control Act apply to this Act. AG has 
authority to promulgate necessary regula- 
tions. Sunset date of September 30, 1988. 


VICTIMS or CRIME ASSISTANCE ACT OF 1984 
SECTION-BY-SECTION ANALYSIS 


On April 23, 1982, President Reagan 
issued Executive Order No. 12360 establish- 
ing a Task Force on Victims of Crime. The 
Task Force heard formal testimony in six 
cities from over 200 witnesses, including At- 
torney General Smith, consulted approxi- 
mately 1,000 other experts and victims, and 
ultimately made 68 recommendations to the 
President about specific actions that could 
be taken by each branch of the Federal gov- 
ernment, the states, local units of govern- 
ment, and non-profit organizations. 

One of the Task Force's major recommen- 
dations for Federal action was enactment of 
legislation that would provide funds to the 
States to assist them to both financially 
compensate and provide services to victims 
of crime.' The Victims Task Force gave sev- 
eral justifications for this recommendation. 
They pointed out that although 36 states, 
the District of Columbia, and the Virgin Is- 
lands have recently enacted some type of 
victims’ compensation program, approxi- 
mately half of these states have already ex- 
perienced instances of insufficient funds to 
meet outstanding eligible claims. 

The Task Force Report explained that 
Federal financial assistance to State com- 
pensation programs was sorely needed: 

*** [State programs now share a 
common concern, the acquisition of ade- 
quate funding. Victim claims may have 
to wait months until sufficient fines have 
been collected or until a new fiscal year 
begins and the budgetary fund is replen- 
ished. Creditors are seldom patient. While 
waiting for funding that will eventually 
come, victims can be sued civilly, harassed 
continually, or forced to watch their credit 
rating vanish. Not only is compensation im- 
portant, its payment also must be timely to 


! Victim compensation program typically compen- 
sate victims of violent crime for unreimbursed med- 
ical expenses and loss of wages. Some States also 
pay funeral expenses and loss of support for vic- 
tims’ dependents, as well as the cost of required 
prosthetic devices, certain non-medical care, and 
emergency aid such as the cost of a night's lodging. 
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save victims inconvenience, embarrassment 
and substantial, long-term financial hard- 
ship. 

The availability of umencumbered emer- 
gency assistance is also critical to many vic- 
tims of violence. Immediate needs for food, 
shelter, and medical assistance cannot be 
deferred for the weeks or months it may 
take to process paper work. Task Force 
Report, p. 39. 

The most reliable available crime data 
bears out the Task Force’s conclusions. The 
FBI's Uniform Crime Reports for 1981 
shows that 1,083,184 incidents of violent 
crime (defined as murder, forcible rape, rob- 
bery, and aggravated assault) were reported 
in the 32 jurisdictions that then had oper- 
ational victims compensation programs.* 
Yet only 17,054 victims of crime in those ju- 
risdictions—less than 2 percent of the total 
number of victims—received compensation 
awards over a comparable period of time.* 

Another compelling reason for Federal in- 
volvement given by the Task Force is the 
lack of coverage for victims of Federal 
crime. Currently, the States which have 
compensation programs make no distinction 
between Federal and State crimes. However, 
because of the financial problems summa- 
rized above, States may soon choose to stop 
compensating victims of Federal crimes. 
Without Federal assistance to relieve the fi- 
nancial burden that compensating Federal 
victims places on the States, Federal crime 
victims may not receive any compensation 
in some States, or receive compensation in 
others only when the State elects to pros- 
ecute a crime over which there is joint Fed- 
eral-State jurisdiction. 

The only other alternative that would 
assure compensation to Federal victims of 
crime is the creation of new Federal bu- 
reaucracy to provide such assistance direct- 
ly. The duplicative and cost-ineffective 
nature of this alternative, however, makes it 
a politically and financially less attractive 
proposal. The Task Force rejected this cum- 
bersome approach, favoring instead the ap- 
proach taken in this legislation which does 
not call for new Federal bureaucracies, 
budgets, or regulations. 

Other, non-financial, assistance to victims 
is often more critical than monetary com- 
pensation. Crisis intervention services and 
mental health counseling, for example, are 
often essential to the welfare of the victim. 
Other services, such as providing informa- 
tion to victims about the status of criminal 
proceedings and establishing secure waiting 
areas in courthouses are equally valuable to 
victims and prosecutors. All these services, 
however, are frequently not provided at all 
or inadequately provided because the agen- 
cies established to provide them are under- 
funded. The need for Federal aid to the pro- 
viders of victim services was summarized by 
the Task Force as follows: 

In spite of their good record of perform- 
ance, victim/witness assistance units have 
recently encountered serious financial diffi- 
culties as governments across the nation 
have been forced to make budget cuts. * * * 

From a fiscal standpoint, it is indeed un- 
fortunate that the very existence of victim/ 
witness assistance units is in doubt in many 


*FBI Uniform Crime Reports, “Crime in the 
United States” (1981), pp. 46-57. No report was 
made for the Virgin Islands, one of the 37 jurisdic- 
tions. 

Abt Associates, Inc. “Compensating Victims of 
Crime: An Analysis of American Programs“ (May 
1983), pp. 193-195. This figure does not include 
Connecticut, which did not report the number of 
claims awarded for FY 1981. 
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jurisdictions. A well-run unit can be ex- 
tremely cost effective. It is expensive to 
arrest someone and prosecute him in court. 
When the case is dismissed because the wit- 
nesses were not notified or failed to appear 
out of frustration with the criminal justice 
system, that money is simply wasted. Mean- 
while, the freed defendant may commit 
more crime. * * * 

The view of the Task Force is that 
although the federal government should 
not fully subsidize such units, their praise- 
worthy efforts must be encouraged, both by 
assisting units already in existence and by 
providing incentives for the initiation of 
new programs. There are many jurisidic- 
tions in this country in which victims of vio- 
lent crime receive little or no help. This fail- 
ure to assist those whom the system exists 
to serve and on whom it depends is unac- 
ceptable. Task Force Report, pp. 47-48. 

The Task Force consequently proposed an 
outline of Federal legislation to address 
these needs. The attached bill is a response 
to the Task Force's recommendation for 
Federal legislative action in this important 
area. The legislation seeks to provide Feder- 
al assistance to the States without unduly 
interjecting the Federal Government into 
the working relationships now existing be- 
tween the States, victim service providers, 
and victims. The bill is based on the premise 
that the Federal Government has two fun- 
damental responsibilities in this area: to 
lead by example; and to assist the States in 
providing adequate benefits to the victims 
of crime. 


Part A—Establishment of the crime victims’ 
assistance fund 


Section 101 of the bill establishes a special 
fund in the Treasury to be known as the 
Crime Victims’ Assistance Fund (“Fund”). 
Money for the Fund would come exclusively 
from convicted criminals. The Fund would 
receive: 

1. all criminal fines imposed in Federal 
cases (including fines imposed for criminal 
violation of motor vehicle and anti-trust 
laws) and forfeited appearance bonds posted 
by Federal criminal defendants; and 

2. all royalties and other money paid to a 
convicted Federal defendant as a result of 
any contract to depict his crime in the 
media. 

A brief analysis of these sources and their 
relation to other sections of part A follows: 

(1) Criminal Fines. 

All criminal fines imposed by a Federal 
court and collected by any officer of the 
Federal government would be deposited in 
the Fund. This includes fines imposed for 
criminal anti-trust and motor vehicle viola- 
tions, as well as forfeited appearance bonds 
posted by defendants. 

The best, most recent figures on criminal 
fines collected by the courts indicate that 
just under $72 million in fines was collected 
in fiscal year 1983. This figure, however, 
may be unreliable because it is derived from 
accounts maintained by the Administrative 
Office of the United States Courts that do 
not identify collected fines as civil or crimi- 
nal. GAO is presently examining this issue 
and hopes to have a draft report available 
for the Department of Justice in the near 
future. Section 301 of the bill would require 
the Director of the Administrative Office of 
the United States Courts to report to the 
Attorney General within one year after the 
bill's enactment on what steps have been 
taken to improve the accounting of criminal 
fines and to assure the deposit of fines in 
the Fund. The report shall also make other 
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recommendations for future Federal action 
to improve the collection of fines. 

Absent reliable data on the amount of 
fines being collected now, it is not possible 
to definitely project how much money 
would be realized in the Fund from this 
source. It is our expectation, however, that 
with improved accounting techniques and 
the enactment of the collection procedures 
delineated in the Administration's “Compre- 
hensive Crime Control Act of 1983“, this 
source of funds would provide approximate- 
ly $45-75 million for the Fund its first year. 

(2) Sale of Rights Arising From A Crimi- 
nal Act. 

Sections 102 and 103 of the bill would es- 
tablish a procedure under which any money 
due a criminal defendant under a contract 
entered into for the purpose of recounting 
or depicting his crime shall be paid into the 
Fund. These sections are based on the Son 
of Sam” laws first enacted in New York and 
now in place in 15 States. 

Section 102 would add a new Rule 32.2 to 
the Federal Rules of Criminal Procedure. 
The new rule would authorize a United 
States District Court judge, at any time 
after the filing of an indictment of informa- 
tion against a defendant, to order any 
person or organization with whom the de- 
fendant has contracted “for the purpose of 
having his crime or alleged crime depicted 
in a movie, book, newspaper, magazine, 
radio or television production, or live enter- 
tainment of any kind or for the purpose of 
expressing his thoughts, opinions or emo- 
tions regarding such crime” to pay in to the 
clerk of the court any money which would 
otherwise be paid to the defendant, his rep- 
resentative, or a third party under the con- 
tract. Before entering the order, the court 
would be required to hold a hearing at 
which the defendant, the person or organi- 
zation with whom he contracted, any third 
party beneficiary of the contract, and the 
victim would be permitted to speak. The 
purpose of the hearing is to permit the 
court to determine whether the order would 
be warranted in the interests of justice, or 
to redress the injuries of the victim. The de- 
fendant or any third party to the contract 
would have the opportunity to present any 
legal challenges to such an order at this 
hearing. 

Under Section 103, any monies paid into 
the clerk would be deposited in the Fund for 
the benefit of any victim of the defendant's 
crimes. The victim could receive the funds 
only after securing judgment in a civil 
action brought against the defendant for 
damages arising out of the crime. If no 
action was filed within 5 years after the 
first deposit of money into the Fund, the 
money would become part of the Fund. The 
only other use to which the money could be 
put would be the payment of the defend- 
ant's legal defense fees. No more than 20 
percent of the money put into the Fund 
with respect to the defendant could, howev- 
er, be used for that purpose. Upon dismissal 
of the charges or acquittal of the defendant, 
the clerk would immediately pay over to the 
defendant all money paid into the Fund 
with respect to the defendant. 

These sections may serve as a deterrent to 
any contract ever being entered between a 
defendant and another party for the pur- 
poses listed above. As a result, no funds may 
ever be deposited in the Fund from this 
source. New York's experience, however, 
has shown that funds may be forthcoming 
from contracts entered into prior to the 
law’s enactment, and that some defendants 
still enter into such contracts in hope of get- 
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ting better treatment on parole. No projec- 
tion of anticipated funding from this source 
can, therefore, realistically be made at this 
time. 

The bill would also provide victims the op- 
portunity to appear at Federal parole hear- 
ings to inform the Parole Commission of 
the emotional, psychological, physical, and 
financial impact a prospective parolee's 
crime had on their lives. Sec. 104. 

Part B—Disbursements 


Section 201 of the bill authorizes the At- 
torney General to make annual grants from 
the Fund to the States for the purpose of 
compensating and providing services to vic- 
tims of crime. 50 percent of the funds will 
be available for distribution to the States on 
the basis of their victims compensation pay- 
outs during the preceding fiscal year for the 
purpose of reimbursing each State for 10 
percent of its prior year payout. 30 percent 
will be distributed to the States on the basis 
of their respective populations for the pur- 
pose of supporting victim services in the 
State. 20 percent will be spent by the Feder- 
al government for the purpose of providing 
services to the victims of Federal crime. 
Each of these funding pools will be dis- 
cussed in turn below. 


Victims’ Compensation 


As noted earlier, 38 jurisdictions now pro- 
vide compensation to victims of crimes com- 
mitted in their States. Only those 38 juris- 
dictions would, therefore, be presently enti- 
tled to share in the victims compensation” 
pool. Under Section 202 of the bill, a State 
(defined to include territories and common- 
wealths) would be eligible to share in the 
pool if: 

(1) Its chief executive certifies the amount 
of money spent by the State in the preced- 
ing year to compensate victims of crime; 

(2) The chief executive certifies that the 
funds received will not be used to supplant 
available State funds, but to increase the 
amount of money spent by the State on vic- 
tims compensation; 

(3) The State provides the same financial 
benefits to victims who are nonresidents of 
the State as it does to resident victims; 

(4) The State provides the same financial 
benefits to victims of Federal crimes com- 
mitted in the State as it does to victims of 
State crimes; and 

(5) The State provides compensation for 
mental health counseling required by indi- 
viduals as a result of their victimization. 

Money from the Fund could not be used 
to pay administrative expenses of the 
State’s victims compensation program. Fur- 
ther, no one State could receive more than 
10 per cent of its prior year spending for vic- 
tims’ compensation. Any money remaining 
in the pool after the States had received 
their allocations would be deposited in the 
General Fund of the Treasury. 

Victims Assistance 


Under Section 203 of the bill, funds re- 
ceived by the States from the 30% “victims 
assistance" pool would be used for the pur- 
pose of providing services, other non-finan- 
cial assistance, and limited emergency finan- 
cial assistance to victims of crime. The 
choice of grantees is a responsibility of the 
States. The bill imposes only those broad 
conditions of eligibility necessary to assure 
the delivery of quality assistance by respon- 
sible, experienced victims assistance organi- 
zations. 

Each State would be obligated to appoint 
or designate a State official to be the State 
Victim Assistance Administrator. The Ad- 
ministrator would be responsible for award- 
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ing the funds to eligible recipient organiza- 
tions in the State, administering the awards, 
and monitoring the fiscal and programmatic 
performance of fund recipients. 

Recipient organizations eligible for victim 
assistance funding would be non-profit orga- 
nizations, agencies of State or local govern- 
ments (or combinations of such entities) 
which provide crisis intervention services, 
assistance to victims participating in crimi- 
nal justice proceedings, or assistance in se- 
curing victim compensation benefits. 

An eligible recipient organization could be 
considered for funding only if it further: 
demonstrates a record of quality assistance 
to victims; promotes the use of volunteers in 
its service delivery; demonstrates financial 
support from sources other than the Fund; 
demonstrates an established commitment 
from other locally available service provid- 
ers to provide the services it does not pro- 
vide, to all victims of crime; and assures that 
it will coordinate with other public agencies 
and private organizations for the purpose of 
providing services to victims of crime. Sec. 
203(a)(2). 

The State could expend victims assistance 
money received from the Fund at any time 
over 3 fiscal years, at the expiration of 
which time any unexpended money would 
revert to the Fund. 


Federal Victims Assistance 


Section 204(a) directs the Attorney Gener- 
al to appoint or designate a Department of 
Justice official to be the Federal Victim As- 
sistance Administrator. The Federal Admin- 
istrator would be responsible for the distri- 
bution of the 20 per cent Federal victim as- 
sistance” funding pool among Federal law 
enforcement agencies for the broad purpose 
of “improving assistance to the victims of 
Federal crime.“ Sec. 204(c). The legislation 
identifies the following activities as appro- 
priate areas for funding: establishment and 
maintenance of victims assistance positions 
or units; establishment and maintenance of 
services such as crisis intervention counsel- 
ing, following counseling, information and 
referral services, and on-call systems; train- 
ing of Federal law enforcement personnel 
(including court personnel) in the delivery 
of victims assistance services; and dissemina- 
tion of information about Federal victims 
assistance services. 

The Federal Administrator must seek to 
avoid funding activities that duplicate as- 
sistance already effectively provided by 
local organizations. The Administrator 
would also be responsible for overseeing 
Federal compliance with the “Guidelines 
for Fair Treatment of Federal Crime Vic- 
tims and Witnesses” enacted pursuant to 
the Victim and Witness Protection Act of 
1982, Pub. L. 97-291, 18 U.S.C. 1512 (note). 

Prior to expending any funds, the Federal 
Administrator would be required to consult 
with a Federal Victims of Crime Advisory 
Committee established by the President. 
The Committee would be chaired by the At- 
torney General, and would include the Sec- 
retary of the Treasury (to represent, among 
others, the Secret Service), the Secretary of 
the Interior (to represent, among others, 
the Park Police and the Indian Police), the 
Federal Administrator, such other Federal 
officials as the President may appoint, and 
at least two members of the public who 
have special knowledge of the needs of vic- 
tims. The Committee would also make peri- 
odic recommendations to the President 
about other actions the Federal government 
could take to improve treatment of the vic- 
tims of Federal crime. 
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The Federal Administrator could expend 
funds received under the Act at any time 
over 3 fiscal years, at the end of which time 
the money would revert to the Fund and be 
redistributed for the purpose of improving 
State and local victims assistance services 
pursuant to section 203. 

Part C—Administrative provisions 

As noted earlier, section 301 of the Act 
would require the Director of the Adminis- 
trative Office of the United States Courts to 
submit a report to the Attorney General 
within one year of the bill’s enactment, ex- 
plaining the steps it has taken to (1) im- 
prove the accounting of the amounts col- 
lected, and (2) assure that all such money 
collected will be deposited in the Fund. The 
report may also make recommendations for 
future Federal action to improve the collec- 
tion of fines. 

Section 302(a) of the Act would apply cer- 
tain administrative requirements of the Om- 
nibus Crime Control and Safe Streets Act, 
Pub. L. 90-351, 42 U.S.C. 3701, as amended, 
to the funds awarded under the Act. These 
requirements are the hearing and appeal 
procedures available to terminated grantees, 
nondiscrimination provisions, audit require- 
ments, and confidentiality of information 
provisions. This section also authorizes the 
Attorney General to promulgate such regu- 
lations as are necessary to the exercise of 
his functions under the Act. 

Section 302(d) imposes a sunset“ date of 
September 30, 1988 on the Fund. The Attor- 
ney General would be required to report to 
the President and the House and Senate Ju- 
diciary Committees no later than December 
31, 1987 on the effectiveness of the legisla- 
tion. 

Section 303 authorizes the Secretary of 
the Treasury to continue to pay rewards 
and make other statutorily authorized pay- 
ments out of criminal fines collected for vio- 
lations of the Endangered Species Act and 
the Lacey Act. 

Part D—Definitions 

“Crime” is defined by section 401(a)(1) of 
the Act to mean a criminal offense as de- 
fined by Federal, State, or common law, or 
an act which would constitute such a crime 
but for the fact that the perpetrator of the 
act lacked capacity to commit the crime.” 
The definition expressly excludes offenses 
prosecuted in Indian tribal courts or Courts 
of Indian Offenses. 

“Criminal fines” is defined to mean all pe- 
cuniary punishments imposed by a Federal 
court on a convicted defendant (including 
all fines imposed for criminal violation of 
motor vehicle and anti-trust laws) and all 
forfeited appearance bonds posted by crimi- 
nal defendants, but to exclude all criminal 
fines imposed by Indian tribal courts or 
Courts of Indian Offenses. 

“Financial compensation” is defined by 
section 401(a)3) of the bill to mean “pay- 
ment of money to victims of crime for ex- 
penses and losses arising out of the criminal 
incident that are compensable under State 
law, including limited emergency financial 
assistance.” It is the intent of the legislation 
to defer to the individual State’s judgment 
concerning which injuries and losses are 
compensable, rather than to impose a na- 
tional Federal standard. For the same 
reason, the term “victim” is left undefined 
in this Act. 

The terms 


“population”, 
“representative of the victim’, and “State” 
are also defined in section 401. 

è Mr. HEINZ. Mr. President, I am 
pleased today to join my distinguished 


“fiscal year", 
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colleagues Senator THURMOND, and 
Senator LAXALT, in introducing S. 
2423, the Victims of Crime Assistance 
Act of 1984. This bill will provide Fed- 
eral funding to assist State crime 
victim compensation programs, State 
crime victim assistance programs, and 
Federal victims assistance programs. 

This legislation will implement rec- 
ommendations of the President’s Task 
Force on Victims of Crime which con- 
cluded that the treatment of victims 
by our criminal justice system has 
been careless and shameful. In words 
of the task force, Innocent victims of 
crime have been overlooked, their 
pleas for justice have gone unheeded, 
and their wounds—personal, emotion- 
al, and financial—have gone unattend- 
ed.” 

I introduced legislation to begin to 
address this problem in 1982, with my 
distinguished colleague and friend, the 
Senator from Nevada (Mr. LAXALT), 
and 25 cosponsors. I am pleased to 
note that this legislation—the Omni- 
bus Victims Protection Act of 1982— 
was passed by Congress and signed 
into law on October 12, 1982. In March 
1982, with my distinguished colleague 
from Iowa, Senator GRASSLEY, I intro- 
duced legislation designed to more 
fully address the needs of the millions 
of Americans who are victimized by 
crime each year. The elements of this 
legislation, S. 704, the Federal Crime 
Victims Compensation Act, were based 
upon key recommendations of the 
President's task force. I am pleased to 
see that the bill we are introducing 
today is quite similar to S. 704. 

Before I describe the bill, I would 
like to illustrate, in human terms, the 
problem it addresses. In September 
1981, the Senate Committee on Aging, 
which I chair, held a hearing on older 
Americans and their fear of crime. 
One of the witnesses at that hearing 
was Mrs. Harriet Cunningham of 
Chester, Pa. Mrs. Cunningham was 77 
years old at that time. She was a 
victim of a robber who snatched her 
shoulder bag and threw her to the 
ground. As a result of her fall, her 
shoulder blade and upper arm were 
shattered. Mrs. Cunningham’s assail- 
ant was caught and convicted. He re- 
ceived a sentence of 2 to 4 years of in- 
carceration, did his time and was re- 
leased. One might say he paid his debt 
to society and was allowed to get on 
with his life. But what about Mrs. 
Cunningham? What about his debt to 
her? 

Well, in December 1982, Mrs. Cun- 
ningham died. Pat Johnstone, the di- 
rector of the senior safety project of 
Delaware County, Pa., informed me 
that the robbery and its repercussions 
were substantial contributing factors 
to Mrs. Cunningham’s death. Mrs. 
Cunningham never knew a day free 
from pain after her assault. She had 
extensive surgery on her shoulder. She 
was hospitalized for 49 days and had 
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outpatient therapy twice a week for 
more than 11 months. She was treated 
by several doctors but never regained 
the use of her hand. Because of the 
cost of these medical procedures, she 
had to give up her house and relocate. 

Mrs. Cunningham was 1 of the more 
than 40 million Americans who are vic- 
timized each year. She is one of the 
many whose lives are shattered and 
fundamentally altered by random acts 
of violence and other crimes. Do you 
know how much restitution went to 
Mrs. Cunningham? The attacker was 
ordered to pay restitution in the grand 
total of $126. Perhaps the court was 
correct in judging this to be reasona- 
ble, based on the criminal’s ability to 
pay. I do not know all of the facts. But 
this sum does not begin to reflect the 
financial impact of this crime on this 
Mrs. Cunningham or the other mil- 
lions of Mrs. Cunninghams in this 
country each year. Her medical bills 
alone were 100 times greater than the 
restitution ordered. They were more 
than $12,000. 

Mr. President, I wish I could say 
that Mrs. Cunningham’s story was an 
isolated instance. There are thousands 
upon thousands of Americans who are 
running up huge medical bills and 
whose lives are being ruined by virtue 
of their status as victims. They do not 
chose that status. For reasons that are 
best understood by those most famil- 
iar with the intricacies of our criminal 
justice system, we are making a totally 
insufficient attempt to address these 
problems. We are not asking the Fed- 
eral Government to compensate these 
victims for pain and suffering, but to 
compensate them to the extent of 
their real and out-of-pocket losses. 

The bill we are introducing today 
will create a crime victims assistance 
fund. It does so, however, without any 
increase in the Federal budget deficit 
because it would not require any ap- 
propriation of Federal funds. In fact, 
the funding elements would generate 
funds sufficient to accomplish the pur- 
poses of the act and a potential sur- 
plus. Funds shall be collected from: 
First, all criminal fines collected from 
convicted Federal defendents includ- 
ing criminal antitrust and motor vehi- 
cle violation fines, and forfeited ap- 
pearance bonds, and from second, all 
proceeds of any contract entered into 
by any Federal defendant for the sale 
of literary or other rights arising from 
his criminal act. It is estimated that 
these funding elements will generate 
from $45 million to $75 million a year. 
In addition, this bill gives a victim of 
crime the right to speak at Federal 
parole hearings about the impact a de- 
fendant’s crime has had on his or her 
life. 

Under the provisions of this bill, 
half of the total collected will be made 
available to States for victim compen- 
sation but no State can receive more 
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than 10 percent of its prior year com- 
pensation expenditures. Thirty per- 
cent of the fund would also be avail- 
able to States to support their victim 
assistance programs. They shall award 
these moneys to nonprofit or public 
agencies which demonstrate a record 
of quality assistance to vicitms, pro- 
mote the use of volunteers, demon- 
strate financial support from other 
sources, demonstrate a commitment 
from others to provide other necessary 
services, and assure coordination with 
other victim services providers. The re- 
maining 20 percent of the fund would 
support Federal law enforcement 
agencies in establishing vicitms assist- 
ance positions, providing services to 
Federal victims, training of Federal 
law enforcement personnel, and dis- 
seminating information about Federal 
victims assistance serevices. Funds 
generated in excess of the needs of 
these compensation and victim assist- 
ance programs would be transfered 
out of the crime assistance fund and 
into general revenues. 

We must not be deaf to the pleas of 
those who have been victimized. With- 
out the cooperation of victims, the 
criminal justice system would collapse. 
We must not forget it was their inter- 
est which the criminal justice system 
was organized to protect; 2 years ago, 
we began to recognize their needs. 
This legislation would extend the pur- 
pose we embraced in enacting the Om- 
nibus Victims Protection Act and more 
fully protect the rights and needs of 
those who have been victimized.e 


By Mr. KENNEDY (for himself, 
Mr. PELL, Mr. RIEGLE, and Mr. 
CRANSTON): 

S. 2424. A bill to provide for the sol- 
vency of the medicare program and to 
reform the health care financing 
system; referred jointly to the Com- 
mittees on Labor and Human Re- 
sources and Finance, by unanimous 
consent. 

MEDICARE SOLVENCY AND HEALTH CARE 

FINANCING REFORM ACT OF 1984 
è Mr. KENNEDY. Mr. President, 
today, I am introducing the Medicare 
Solvency and Health Care Financing 
Reform Act of 1984, along with Sena- 
tors PELL, RIEGLE, and CRANSTON. My 
colleague, Congressman RICHARD GEP- 
HARDT of Missouri, who worked long 
and hard with me on the development 
of this bill, is introducing the bill in 
the House with a number of cospon- 
sors. 

This legislation has one very simple 
purpose—to prove to Congress and the 
country that there is a better way 
than the Reagan way to deal with the 
coming crisis over medicare. 

Our alternative has already gained 
significant grassroots support around 
the Nation. Coalitions of senior citi- 
zens, workers, and low-income persons 
have already met to pledge their com- 
mitment and organize for action. 
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These coalitions will lead a campaign 
to enact this legislation and make it 
the preeminent health issue of 1984. 

When I came to the Senate in 1963, 
Congress was in the final stage of the 
long and successful battle to insure el- 
derly Americans against the intoler- 
able financial burden of serious illness. 
President Kennedy was proud of his 
role as the first President to propose 
medicare; he called it the unfinished 
business of social security, and he 
worked for it and fought for it as Sen- 
ator and as President. 

From the day it was signed into law 
19 years ago, medicare has stood as a 
solemn promise by Congress and the 
Federal Government, under both Re- 
publican and Democratic administra- 
tions, that the miracles of modern 
medicine will not be denied to our 
senior citizens and that their golden 
years will be free from the fear of fi- 
nancial ruin because of illness. 

Now, President Reagan has proposed 
to break that promise. His prescription 
for medicare is the bitter pill of steep- 
er taxes on workers and fewer benefits 
and higher costs for the elderly. 

The medicare solvency and health 
care financing reform bill will keep 
the promise of medicare. We can save 
medicare—and we can do so without 
raising taxes and without cutting ben- 
efits. We can end the present crisis— 
not by rationing health care for the el- 
derly, but by restraining the soaring 
cost of health. 

According to the latest estimate, the 
medicare trust fund will run out of 
money to pay its bills in 1990; by 1995, 
the accumulated deficit will reach 
$144 billion; and by the year 2005, it 
will exceed $1 trillion. 

Medicare is teetering on the brink of 
bankruptcy today, not because bene- 
fits are too high or taxes are too low, 
but because the raging inflation in the 
cost of health is fueled by the current 
system. In the 20 years between 1960 
and 1980, health care costs per capita 
have risen more than 1,000 percent, or 
four times as fast as the consumer 
price index. This inflation is not only a 
problem for medicare; it is a terrible 
drain on the Federal budget, threatens 
to price health care out of the reach 
of the American consumer, and bur- 
dens American business and labor as 
they struggle to compete in world mar- 
kets. This disastrous inflation has 
been ignored by Government and wel- 
comed by doctors and hospitals—and 
patients and citizens are powerless to 
prevent it. 

It is the elderly who endure the 
heaviest burden. Because of surging 
costs and shrinking benefits, medicare 
now pays only 44 percent of total 
health care costs for senior citizens. In 
1977, each elderly American paid an 
average of $700 for health care. This 
year, the figure will be $1,500, and by 
the year 2000, it will be $5,000. In 
1984, the elderly will have to pay, on 
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average, $1 in every $7 of their limited 
incomes for needed health care. Once 
again, as in the dark ages before medi- 
care, the cost of illness is becoming 
the highest price that Americans have 
to pay for growing old. 

You do not need a stethoscope to di- 
agnose the cause of health care cost 
inflation. The system lacks any incen- 
tives for efficient, cost-effective provi- 
sion of care. Hospitals and doctors 
charge too much; voluntary efforts for 
restraint have never worked; and Con- 
gress has always lacked the will to con- 
front the powerful health lobby that 
feeds on this excess. 

President Reagan has offered a 
harsh program of proposed and en- 
acted benefit cuts that could take 
$1,000 from each senior citizen over a 
5-year period, and do nothing to re- 
solve the medicare crisis. 

And that may be only the first wave 
of the Reagan assault. The adminis- 
tration’s Advisory Council on Social 
Security has proposed to raise the age 
of medicare eligibility to 67; they want 
larger copayments and higher premi- 
ums for health care, a tax on health 
insurance benefits, new excise taxes, 
and a greater shift of costs to the pri- 
vate sector. 

The legislation we are proposing will 
deal with the problem in a fairer and 
more effective way, though compre- 
hensive reform of the wasteful way we 
pay for health care. 

First and most important, we put 
strict limits on rising costs for hospital 
bills. Last year, Congress went part- 
way by adopting a prospective pay- 
ment system for medicare. But a medi- 
care-only approach is doomed to fail. 
As long as hospitals and physicians 
remain free to charge other patients 
whatever the traffic will bear, infla- 
tion will continue out of control and 
the cost of medicare will continue to 
go up. 

Our plan also establishes incentives 
for outpatient treatment in the many 
cases where hospital care is wasteful, 
unnecessary—and often unhealthy. 
We will reform the way doctors are re- 
imbursed for services in the hospital, 
by consolidating physician and hospi- 
tal charges into a single payment for 
each admission. Our plan also prohib- 
its doctors from charging patients 
more than medicare permits. When an 
elderly citizen who is sick opens his 
door, he ought to find a doctor making 
a house call, not a bill collector charg- 
ing him for what medicare does not 
pay. 

Finally, our plan includes a number 
of features to promote competition in 
health care and to encourage States to 
design their own plans under broad 
Federal guidelines. 

Enactment of this bill will put medi- 
care on a sound financial footing. In- 
stead of a worsening trillion-dollar def- 
icit in the year 2005, the trust fund 
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will have a prospering $165 billion sur- 
plus. Our plan will save the private 
sector over $70 billion over the next 5 
years and will reduce the Federal defi- 
cit approximately $30 billion during 
the same period. 

President Kennedy worked long and 
hard for medicare. The stakes are just 
as high today as they were then, and 
the struggle to save medicare from the 
shameful Reagan attack will be no less 
arduous. The key is to put real limits 
on what doctors and hospitals can 
charge, and to put real competition 
back into the system. 

I hope my colleagues in the Con- 
gress will work as hard to save medi- 
care now as the Members did to enact 
it 20 years ago. The 30 million Ameri- 
cans who depend on medicare deserve 
to know that medicare truly is depend- 
able. 

Mr. President, I ask unanimous con- 
sent that the bill text and materials 
describing the health care cost infla- 
tion problem, be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S. 2424 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS OF ACT 

Section 1. This Act may be cited as the 
“Medicare Solvency and Health Care Fi- 
nancing Reform Act of 1984". 

TABLE OF CONTENTS 


Sec. 1. Short title and table of contents of 
Act. 
Sec. 2. Programs for reforming the health 
care financing system. 
TITLE XXI—PROGRAMS FOR REFORM- 
ING THE HEALTH CARE FINANCING 
SYSTEM 


Part A—STATE HEALTH CARE PROGRAMS 

Sec. 2101. Increased Federal medical assist- 
ance percentage and temporary 
exemption from Federal limits 
for States indicating an inten- 
tion to submit a State health 
care plan. 

Sec. 2102. State health care plans. 

Sec, 2103. Requirements of State health 
care plans. 

Part B—RESIDUAL FEDERAL PROGRAM 

Subpart I—Transition Period 

. 2121. Prospective payment for private 
payors. 

. 2122. Establishment of prospective 
payment limits for discharges 
classified by diagnosis-related 
groups. 

. 2123. Exceptions. 

. 2124. Civil penalty. 

. 2125. Improper admissions practices. 

. 2126. Administration of subpart. 

Subpart II—Post-Transition Period 

. 2131. Federal administration of State 
health care programs. 

DEFINITIONS AND COMPETITIVE PROVISIONS 
Sec. 2141. Definitions. 
Sec. 2142. Review of technologies and pro- 


cedures. 
Sec. 2143. Exceptions for health mainte- 


nance organizations and com- 
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petitive medical plans. 

Sec. 3. Health maintenance organization 
and competitive medical plan 
provisions. 

Sec. 4. Medicare payment provisions. 

Sec. 5. Requiring payments for health care 
service furnished to inpatients 
to be made to or through a 
hospital as a condition of the 
hospital’s participation in the 
medicare program. 

Sec. 6. Payments from medicare 
funds. 

Sec. 7. Studies. 


PROGRAMS FOR REFORMING THE HEALTH CARE 
FINANCING SYSTEM 


Sec. 3. The Public Health Service Act is 
amended by adding at the end thereof the 
following new title: 


“TITLE XXI—PROGRAMS FOR RE- 
FORMING THE HEALTH CARE FI- 
NANCING SYSTEM 


Part A—STATE HEALTH CARE PROGRAMS 


“INCREASED FEDERAL MEDICAL ASSISTANCE PER- 
CENTAGE AND TEMPORARY EXEMPTION FROM 
FEDERAL LIMITS FOR STATES INDICATING AN 
INTENTION TO SUBMIT A STATE HEALTH CARE 
PLAN 


“Sec. 2101. (a) If the chief executive offi- 
cer of a State transmits to the Secretary, 
not later than one year after the date of the 
enactment of this title, a statement indicat- 
ing that the State intends to submit a State 
health care plan described in section 2102, 
for purposes of making payments to such a 
State under section 1903 of the Social Secu- 
rity Act (and notwithstanding any other 
provision of title XIX of such Act) the Fed- 
eral medical assistance percentage shall be 
102 per centum of the Federal medical as- 
sistance percentage otherwise determined 
under section 1905(b) of such Act for that 
State for up to four calendar quarters begin- 
ning with calendar quarters after the date 
such notice is provided. 

„) The Secretary shall exempt hospitals 
in a State from the prospective payment 
limits established under subpart I of part B 
for portions of accounting periods occuring 
during the first year of the transition period 
(as defined in section 2141(7)) if— 

“(1) the chief executive officer of the 
State requests such treatment, 

(2) such officer indicates an intention to 
have implemented (not later than the end 
of the first year of the transition period) a 
State plan under this part, which will pro- 
vide for a recoupment of any revenues re- 
ceived in excess of the amounts permitted 
under this part, and 

(3) the officer has agreed, with respect to 
such hospitals, that if a State plan under 
this part is not implemented by the end of 
the first year of the transition period, then 
the Secretary shall provide for such adjust- 
ment in the prospective payment limits 
under subpart I of part B as will provide for 
recoupment in the subsequent year of any 
revenues received in excess of the amounts 
permitted under that part. 

“STATE HEALTH CARE PLANS 

“Sec. 2102. (a1) The chief executive offi- 
cer of any State may apply to the Secretary 
for the approval of a health care plan for 
that State for an initial period of up to 
thirty-six months, subject to disapproval 
under subsection (d). The officer may apply 
for an extension of such initial period for up 
to an additional twenty-four months in ac- 
cordance with subsection (d)(3)B). 

%, The Secretary, upon request of the 
chief executive officer of a State, may pro- 


trust 


5357 


vide technical assistance to the State in the 
preparation of a health care plan for ap- 
proval under this part. 

“(b)(1) The Secretary shall approve an ap- 
plication for a plan if the Secretary deter- 
mines that the plan meets the applicable re- 
quirements of section 2103. The Secretary 
shall approve or disapprove the application 
within sixty days after the date the applica- 
tion is submitted. 

“(2) If the Secretary does not approve a 
plan, the Secretary shall provide the State 
with a notice of the reasons why the plan 
may not be approved and an opportunity for 
a hearing on such disapproval. 

e) In the case of any State with a plan 
approved under subsection (a) for any 
twelve-month period— 

“(1) the provisions of subpart I of part B 
of this title shall not apply to accounting 
periods (or portions thereof) to which such 
plan applies; 

“(2) the Secretary shall waive require- 
ments for reimbursement (other than those 
relating to beneficiary cost sharing) under 
title XVIII of the Social Security Act for 
services furnished in such a State and cov- 
ered under the plan during the twelve- 
month period; and 

(3) for purposes of making payments to 
such a State under section 1903 of the 
Social Security Act (and notwithstanding 
any other provision of title XIX of such 
Act) the Federal medical assistance percent- 
age for that State shall— 

(A) for each calendar quarter ending in 
the first twelve-month period in which the 
plan is in effect, be 103 per centum (or 104 
per centum in the case of an unrestricted 
medicaid plan) of the amount of the Federal 
medical assistance percentage otherwise de- 
termined under section 1905(b) of such Act, 
and 

“(B) for each calendar quarter ending in 
any subsequent twelve-month period 
(except any extension period under subsec- 
tion (dX3XB)), be 102 per centum (or 103 
per centum in the case of an unrestricted 
medicaid plan) of the amount of the Federal 
medical assistance percentage otherwise de- 
termined. 

For purposes of paragraph (3), the term ‘un- 
restricted medicaid plan’ means a State plan 
under title XIX of the Social Security Act 
which does not impose any limitation on the 
scope or duration of inpatient hospital serv- 
ices other than requiring that such services 
be medically necessary. Any increased Fed- 
eral medical assistance percentage provided 
under paragraph (3) of this subsection for a 
calendar quarter shall be instead of any in- 
creased percentage permitted with respect 
to that calendar quarter under section 2101. 

(de) The Secretary shall annually 
review the compliance of each plan ap- 
proved under this part with the require- 
ment of section 2103(b). 

“(2) If the Secretary determines that the 
State has not complied with the require- 
ment for the previous twelve-month period, 
the Secretary shall continue approval of the 
plan for the following twelve-month period 
if the chief executive officer of the State 
certifies to the Secretary that the plan will 
be in compliance with such requirement for 
the twenty-four-month period beginning 
with that previous twelve-month period. 

(30A) If the Secretary determines that a 
State has not complied with the require- 
ment for two consecutive twelve-month pe- 
riods, the Secretary may, at the Secretary's 
discretion, continue approval of the plan for 
the following twelve-month period only if 
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the chief executive officer of the State pre- 
sents a credible plan for assuring that the 
State will be in compliance with such re- 
quirement for the thirty-six-month period 
beginning with the two previous consecutive 
twelve-month periods. 

„B) The Secretary may, at the Secre- 
tary’s discretion, extend such thirty-six- 
month period for up to an additional 
twenty-four months but only if the Secre- 
tary finds that there has been established a 
trend such that the State will be in compli- 
ance with the requirement for the sixty- 
month period beginning with the first date 
in which the plan is in effect. During any 
such extension period, there shall be no in- 
crease in the Federal medical assistance per- 
centage for the State under subsection 
(cX3)(B). 

“(4) In the case of a State which has 
failed to meet such requirement for two 
consecutive twelve-month periods (or, in the 
case of a State described in paragraph (3), 
thirty-six-month or longer period), the Sec- 
retary shall establish a Federal program 
under section 2131 with respect to hospitals 
in that State in a manner that assures that 
by the end of the first twelve-month period 
of such Federal program the revenues for 
hospital inpatient services will be at a level 
consistent with that required under section 
2103(b) if the State had been in compliance 
with that level in all previous periods. 


“REQUIREMENTS OF STATE HEALTH CARE PLANS 


“Sec. 2103. (a1) In order to be approved 
under this part, a State health care plan 
must meet the general requirements for all 
such plans described in subsections (b) and 
(c) and, if applicable, the requirements of 
subsection (d) (relating to rate-setting 
plans). In meeting the requirements of sub- 
sections (b) and (c), a plan may be designed 
in a manner that meets such requirements 
through a rate-setting system, a voluntary 
system, or through the use of competitive 
mechanisms described in subsection (e). A 
plan may be designed so as to meet the re- 
quirements through different systems or 
mechanisms for different areas or hospitals 
within a State. 

“(b) 1A) Except as provided in para- 
graph (3), the plan must be designed in a 
manner so as to provide, to the satisfaction 
of the Secretary, that— 

(i) the amount of the total revenues per 
discharge for inpatient hospital services for 
all hospitals in the State for each twelve- 
month period (beginning before 1987) in 
which the plan under this part is in effect 
may not exceed the base general hospital 
revenues per discharge (described in sub- 
paragraph (BXi)) increased by the sum of 
(I) the compounded sum of the percentage 
limits computed under subparagraph (C) for 
that period and previous twelve-month peri- 
ods for which the State plan under this part 
was in effect, and (II) the population-dis- 
charge factor described in subparagraph 
(D); and 

(ii) the amount of the total revenues per 
discharge for all services furnished to hospi- 
tal inpatients for all hospitals in the State 
for each twelve-month period (beginning 
after 1986) in which the plan under this 
part is in effect may not exceed the sum 
of— 

(I) the base general hospital revenues per 
discharge (described in subparagraph (B)(i)) 
increased by the sum of the compounded 
sum of the percentage limits computed 
under subparagraph (C) for that period and 
previous twelve-month periods for which 
the State plan under this part was in effect, 
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and the population-discharge factor de- 
scribed in subparagraph (D), and 

(II) the base physician-related hospital 
revenues per discharge (described in sub- 
paragraph (B)(ii)) increased by the sum of 
the compounded sum of— 

(a) the percentage limits computed under 
subparagraph (C) for that period and previ- 
ous twelve-month periods for which the 
State plan under this part was in effect and 
provided for a limitation under this clause 
(ii) (instead of under clause (i) and 

“(b) the population-discharge factor de- 
scribed in subparagraph (D); 


except that a State may, at its option, apply 
the test specified in clause (ii) instead of the 
test specified in clause (i) with twelve- 
month periods beginning before 1986. 

B) For purposes of subparagraph (A): 

) The ‘base general hospital revenues 
per discharge’ for a State is the average lim- 
itation on the amount of the revenues per 
discharge for inpatient hospital services 
which was established for discharges of hos- 
pitals in the State under part B during the 
twelve-month period immediately preceding 
the first twelve-month period for which the 
plan is in effect, taking into account excep- 
tions provided under section 2123, or, if such 
part was not in effect during that preceding 
twelve-month period, the average amount of 
the revenues per discharge for inpatient 
hospital services in the State during 1983 
updated by the national average percentage 
increase in community hospital costs per 
discharge during the period between July 1, 
1983 and the first day of the first twelve- 
month period for which the plan is in effect. 

(ii) The base physician-related hospital 
revenues per discharge’ for a State is the av- 
erage of the revenues per discharge of hos- 
pitals in the State for hospital inpatients 
(other than revenues attributable to inpa- 
tient hospital services taken into account 
under clause (i)) for the first year of the 
transition period, increased (for each year 
(or portion thereof) after such year and 
before the first twelve-month period in 
which the plan is in effect and provides for 
a limitation based on the test described in 
subparagraph (Ani) by the percentage 
limit described in subparagraph (C). 

“(C) For purposes of subparagraph (A), 
the ‘percentage limit’ is equal to such limit 
as established in accordance with the meth- 
odology established by the panel under sub- 
section (c3)(B), but in no case may such 
limit exceed for a twelve-month period the 
applicable percentage limit described in sub- 
section (bX3XB) of section 1886 of the 
Social Security Act (without regard to sub- 
sections (d) and (e) of that section) for that 
period. 

D) For purposes of subparagraph (A), 
the ‘population-discharge factor’ for a State 
for a twelve-month period is the sum of— 

“(i) the percentage increase or decrease in 
the population of individuals under sixty- 
five years of age in such State from the 
twelve-month period before the first twelve- 
month period in which the plan under this 
part is in effect in the State (or, in the case 
of the limitation described in subparagraph 
(AXiiXII), from the first twelve-month 
period before the first twelve-month period 
in which such limitation applies in the State 
to the twelve-month period before the 
twelve-month period involved, and 

(ii) one-half of the percentage by which 
the percentage increase (if any) in the 
number of hospital discharges of individuals 
under sixty-five years of age in such State 
during the period described in clause (i) ex- 


March 18, 1984 


ceeds the percentage increase or decrease 
described in such clause for that period. 


The Secretary may adjust the percentage 
change described in clause (i) to take into 
account the net impact in hospital utiliza- 
tion in a State resulting from the use of 
hospital services in that State by individuals 
residing outside the State or resulting from 
a shift in hospital utilization by individuals 
residing in the State from utilization of hos- 
pitals outside the State to utilization of hos- 
pitals within the State, but only if, in 
making such adjustment, there is a corre- 
sponding adjustment made in the percent- 
age change for the State in which such indi- 
viduals reside. 

(2%) For purposes of this section 

„() in determining the revenues for inpa- 
tient hospital services of a hospital or the 
revenues for other services furnished to an 
inpatient of a hospital, except as provided in 
clauses (ii) and (iii) there shall be included 
all revenues (whether received by or 
through the hospital or any other entity) 
paid respecting the provision of inpatient 
hospital services or of other services, respec- 
tively, to the inpatient of the hospital; 

(ii) there shall be excluded from reve- 
nues for inpatient hospital services amounts 
paid in philanthropy or under research 
grants and contracts; 

(iii) except as provided in section 2143(c), 
there shall be excluded from revenues and 
discharges relating to services in a hospital 
amounts for such services paid by, and dis- 
charges attributable to, eligible organiza- 
tions (as defined in section 2141(1)); 

(iv) in establishing the base from which 
revenues are computed under a State 
system under this part for the first twelve- 
month period in which it is in effect, there 
shall be taken into account any reductions 
which would have otherwise been effected 
under section 2122 e 1c) for portions of 
accounting periods of hospitals occurring 
during that period. 

(B) The plan may, with the approval of 
the Secretary, exempt revenues of hospitals 
and other persons from limits under the 
plan if— 

“() the exemption is necessary to facili- 
tate an experiment or demonstration en- 
tered into under section 402 of the Social 
Security Amendments of 1967 or section 
1115 of the Social Security Act; and 

(ii) the experiment or demonstration is 
not inconsistent with the purposes of this 
title. 

(C) The plan must provide for such re- 
ports to the Secretary as the Secretary may 
require in order to monitor properly assur- 
ances provided under this section and the 
operation of the plan. 

“(3) A plan under this subsection may, in- 
stead of meeting the requirements of para- 
graph (1), meet such other alternative test 
of constraint of health care costs as the Sec- 
retary determines will result in no greater 
expenditures of funds under title XVIII of 
the Social Security Act and by private 
payers than would have been made if the 
plan met the requirements of such para- 
graph. 

“(4 A) The plan must be designed in a 
manner so as to provide, to the satisfaction 
of the Secretary, that the amount of reve- 
nues for inpatient hospital services and phy- 
sicians’ services to hospital inpatients pro- 
vided to individuals entitled to benefits 
under parts A and B of title XVIII of the 
Social Security Act, may not exceed the 
amount which would otherwise be payable 
(including copayments and deductibles) for 
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me services under the provisions of such 
title. 

B) A plan (other than a plan providing 
for the establishment of rates of hospital re- 
imbursement for hospital inpatient services) 
may provide that payment under title 
XVIII of the Social Security Act for inpa- 
tient hospital services and for other services 
furnished to hospital inpatients shall con- 
tinue to be made in the amounts and in the 
manner otherwise provided under such title. 

“(cXIXA) The unreimbursed costs in- 
curred by hospitals in providing services to 
patients (other than medicare or medicaid 
patients) who are of low income and are un- 
insured or underinsured (as defined by the 
Secretary) shall be paid pursuant to the 
plan in the amount described in subpara- 
graph (B) through distribution of funds 
pooled at the statewide level, through a 
higher payment rate, or through another 
method approved by the Secretary. If the 
plan provides for the determination of rates 
under a system described in subsection (d), 
payment of amounts to hospitals in a State 
under the previous sentence must be allo- 
cated among payors for inpatient hospital 
services in a manner that reflects the rela- 
tive proportion of the payments for such 
services that are made by that payor (or 
class of payor), and shall be allocated 
among hospitals in proportion to the share 
of unreimbursed care provided by the hospi- 
tal, except that— 

“(i) the proportion of such amounts paid 
pursuant to title XVIII of the Social Securi- 
ty Act may not be greater than the propor- 
tion paid during the fiscal year before the 
first twelve-month period in which the plan 
is in effect (except to take into account any 
increase in the proportion of total revenues 
which are attributable to such title) and 

(ii) the proportion of such amounts paid 
pursuant to State plans approved under 
title XIX of such Act need not be greater 
than the proportion paid during the first 
year before the first twelve-month period in 
which the plan is in effect. 

(B) The amount provided to cover such 
unreimbursed costs (after reasonable efforts 
to collect debts) must, in the aggregate, be 
the same proportion of total revenues (in- 
cluding revenues from philanthropic pay- 
ments and other sources of revenues other 
than revenues relating to research grants 
and contracts) as such unreimbursed costs 
are of total costs of patients who are neither 
medicare nor medicaid patients. 

*(2)(A) The plan must have a mechanism 
for providing fair hearings for hospitals and 
any other entities aggrieved by determina- 
tions made under the plan. 

“(BXi) The plan must provide that any 
health planning or certificate of need law in 
the State (described in section 1527 of the 
Public Health Service Act) must provide for 
the exemption from the operation of such 
law of projects by or on behalf of health 
care facilities owned or controlled by, or 
serving predominantly individuals who are 
members of, eligible organizations (as de- 
fined in section 2141(1)). 

(ii) The plan may not provide for any 
limitation on the number of admissions or 
discharges which are attributable to mem- 
bers of eligible organizations. 

(C) The plan must assure that hospitals 
continue to meet Federal and State certifi- 
cation standards for quality of care. 

D) The plan must provide for a method 
of assuring that hospitals do not engage in 
admissions practices prohibited during the 
transition period under section 2125. 

“(3)(A) The chief executive officer of the 
State shall provide for the appointment of a 
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panel, consisting of members with expertise 
in health care economics and service deliv- 
ery consistent with subparagraph (C). 

„B) The panel shall advise in the develop- 
ment and implementation of the plan, peri- 
odically review and propose modifications to 
the plan, and establish the methodology for 
establishing a percentage increase to be 
used under subsection (bX1XC) under the 
plan. Such methodology shall include the 
use of appropriate external price indicators, 
the use of data from major collective-bar- 
gaining agreements for nonsupervisory hos- 
pital employees, and other appropriate indi- 
cators of wage costs. The Secretary shall ap- 
prove the methodology and the percentage 
increase established by the panel under this 
subparagraph for goods and services other 
than the wages of nonsupervisory hospital 
employees unless the Secretary determines 
that the percentage increase exceeds, for 
any twelve-month period, the applicable 
percentage increase described in subsection 
(bX3XB) of section 1886 of the Social Secu- 
rity Act (without regard to subsections (d) 
and (e) of that section) for that period inso- 
far as such increase is determined for goods 
and services other than wages of nonsuper- 
visory hospital employees. The Secretary 
shall approve the methodology and the per- 
centage increase established by the panel 
under this subparagraph with respect to the 
wages of nonsupervisory hospital employees 
unless the Secretary determines that the 
methodology is arbitrary and capricious. 
Whenever the percentage increase estab- 
lished by the panel for the wages of nonsu- 
pervisory hospital employees for a twelve- 
month period deviates substantially from 
appropriately weighted indicators of actual 
changes in such wages for that period, the 
Secretary shall instruct the panel to adjust 
the methodology and percentage increase 
appropriately for the following twelve- 
month period. 

“(C) The panel shall include at least 

“(i) one member selected from a list of 
qualified individuals submitted by unions 
that represent health care workers and an- 
other member selected from a list of quali- 
fied individuals submitted by unions that 
represent other workers; 

(ii) one member who represents employ- 
ers who provide health coverage for their 
employees; 

(iii) one member who is a consumer of 
health care services and is not affiliated 
with the health care industry: 

(iv) one member who is a representative 
of third-party payors for health care serv- 
ices; 

(„ one member who is a representative 
from a hospital; 

(vi) one member who is a physician and 
another member who is a registered nurse; 

(vii) one member who is an independent 
public member and who shall serve as chair- 
man; and 

(viii) one member who represents the in- 
terests of senior citizens or senior-citizen or- 
ganizations. 

„(d) To the extent that the plan provides 
for meeting the requirements of subsections 
(b) and (c) through a system which provides 
for the establishment of rates for hospital 
reimbursement for hospital inpatient serv- 
ices by an entity other than the hospital, 
the plan must meet the following additional 
requirements: 

“(1) Except as provided in paragraph (2), 
the plan must be designed and administered 
in a manner that provides equitable treat- 
ment under the plan of all entities that pay 
for health services covered under the plan, 
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of employees of hospitals, and of patients 
receiving such services. 

“(2 A) If the plan is established under 
State law, the plan must take into account 
(whether on a per diem, per discharge, or 
other basis) the proportion of costs associat- 
ed with, and services covered by, the differ- 
ent payors, including the medicare and med- 
icaid programs, and may not permit undue 
shifting of proportions of costs among the 
different payors. Where there are large dis- 
parities among private payors in the 
amounts paid, the plan may provide for a 
phasing-out of the differences in payment 
amounts among such payors. 

(B) The plan may not make available any 
discount in price to any purchaser unless— 

(i) the discount is in an amount which ac- 
curately reflects identifiable and measura- 
ble economic benefits to that hospital re- 
sulting from a service or reimbursement ar- 
rangement with that purchaser, and 

(ii) the discount is made available to all 
other purchasers who can satisfy such serv- 
ice or reimbursement arrangement. 

“(3) The plan must provide a procedure 
whereby, upon the request of a hospital, an 
adjustment can be considered to the rate 
limitation applicable under the plan to that 
hospital to reflect— 

“(A) a significant change in the capacity 
or character of the inpatient hospital serv- 
ices available in the hospital or a major ren- 
ovation or replacement of physical plant 
which has been approved by the State 
health planning and development agency or 
the State planning agency designated for 
purposes of section 1122(b) of the Social Se- 
curity Act, if either such agency exists; 

B) funds necessary to provide for the ef- 
ficient operation of the hospital if the hos- 
pital (i) is a sole community hospital or pro- 
vides a disproportionate percentage of its 
services, in comparison with facilities of 
similar size and urban or rural location, to 
low-income patients, (ii) would otherwise be 
insolvent, and (iii) should be maintained in 
the judgment of the State health planning 
and development agency (or other appropri- 
ate State agency); 

(C) higher expenses associated with the 
special needs and circumstances (including 
greater intensity of care) of the hospital be- 
cause it is a regional tertiary care institu- 
tion, teaching hospital, or children’s hospi- 
tal; and 

D) increased costs for compensation of 
employees, including collectively bargained 
increases, adjustments to remedy shortage 
of personnel, or other adjustments neces- 
sary to maintain a qualified staff, 


but only if any change due to which the ad- 
justment is sought is not inconsistent with 
any applicable State health plan approved 
by the State health planning and develop- 
ment agency. 

“(e) If the plan provides for control of 
hospital inpatient costs in whole or in part 
through a competitive mechanism, the Sec- 
retary shall, in reviewing the plan, take into 
account the degree to which the plan pro- 
vides for the following or other measures to 
improve price competition among providers: 

“(1) The plan provides for the establish- 
ment of one or more open enrollment peri- 
ods permitting eligible individuals to elect to 
enroll, disenroll, or change the type of en- 
rollment with private or public health bene- 
fits plans (whether providing prepaid care 
or otherwise). 

(2) The plan provides for the dissemina- 
tion of such information concerning differ- 
ent health benefits plans (including benefit 
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structure and premiums) to individuals eligi- 
ble to enroll with the health benefits plans 
as may encourage informed decisionmaking 
and competition in price among the plans. 

“(3) The plan encourages innovation and 
public incentives to new forms of health 
care delivery and financing. 

“(4) There are negotiated prices and risk- 
sharing between insurers and health care 
providers. 

“(5) The laws of the State do not impose 
legal barriers to competition in negotiated 
and other arrangements among insurers and 
health care providers. 


“Part B—RESIDUAL FEDERAL PROGRAM 
“Subpart I—Transition Period 
“PROSPECTIVE PAYMENT FOR PRIVATE PAYORS 


“Sec. 2121. (a) Subject to the provisions of 
this subpart, for any accounting period of a 
hospital subject to this subpart the total 
revenues for inpatient hospital services may 
not exceed the total of such revenues that 
are permitted on the basis of prospective 
payment limits which are established under 
this subpart for the hospital's discharges (as 
classified by diagnosis-related groups). 

“(b)(1) Each hospital subject to a limita- 
tion on revenues under this subpart shall 
provide for the publication of a price list 
which establishes the price per discharge 
(classified in accordance with diagnosis-re- 
lated groups) which any payor may pay for 
inpatient hospital services. Such price list 
may include an outlier policy to provide for 
variations in the prices with respect to par- 
ticular discharges classified within a diagno- 
sis-related group to reflect differences in 
the lengths of stay or other costs associated 
with those discharges. 

(2) A hospital may provide from time to 
time for revision and republication of such 
price list. 

(3) Each such hospital shall provide for 
transmittal to the Secretary of each price 


list published under this section. 

“(4) Nothing in this subpart shall be con- 
strued as preventing a hospital from taking 
into account, in its establishment of such a 
price list, bad debts and charity care related 
to inpatient care. 


“ESTABLISHMENT OF PROSPECTIVE PAYMENT 
LIMITS FOR DISCHARGES CLASSIFIED BY DIAG- 
NOSIS-RELATED GROUPS 


“Sec. 2122. (a) The Secretary of Health 
and Human Services shall determine (for 
any accounting period of each hospital sub- 
ject to this subpart) a prospective payment 
limit for inpatient hospital services for dis- 
charges classified by diagnosis- related 
groups established under subsection (bl). 
Subject to the remaining provisions of this 
subpart, the limit shall be determined for 
each hospital for discharges as follows: 

“(1) DETERMINATION OF REVENUE PER DIS- 
CHARGE BASE.—The Secretary shall deter- 
mine for the hospital— 

(A) the ratio of (i) the total revenues for 
inpatient hospital services to (ii) the 
number of discharges, for the most recent 
accounting period ending before January 1, 
1984, for which adequate data are available 
(hereinafter in this subsection referred to as 
the ‘base accounting period’), and 

“(B) the classification and weighting fac- 
tors for such discharges according to diag- 
nosis-related groups established under sub- 
section (b). 

(2) STANDARDIZATION OF DRG-SPECIFIC BASE 
aMouUNTS.—The Secretary shall determine 
for the hospital a standardized average reve- 
nues for inpatient hospital services per dis- 
charge for the base accounting period by ad- 
justing the ratio described in paragraph 
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(1)(A) to eliminate any effect attributable to 
the differing weighting factors determined 
under paragraph (1B) for discharges in 
the base accounting period. 

(3) UPDATING amMouNTs.—The Secretary 
shall update each amount determined under 
paragraph (2) by— 

(A) updating to the transition period by 
the national average percentage increase in 
community hospital costs per discharge 
during the period between the midpoint of 
the base accounting period used under para- 
graph (1) and the first day of the transition 
period, and 

(B) increasing to the accounting period 
involved by the compounded sum of the per- 
centage limits (specified in subsection 
(di) for that accounting period and previ- 
ous accounting periods of the hospital to 
which this subpart applies. 

(4) COMPUTATION OF DRG-SPECIFIC MAXI- 
MUM AVERAGE REIMBURSEMENT LIMITS.—For 
each hospital discharge classified within a 
diagnosis-related group, the Secretary shall 
compute a prospective payment limit equal 
to the product of— 

(A) the updated amount established 
under paragraph (3), and 

() the weighting factor (determined 
under subsection (bez) for that diagnosis- 
related group. 

(5) ADJUSTMENT FOR CHANGES IN NUMBER 
OF DISCHARGES.—The Secretary shall adjust 
the hospital's prospective payment limits 
computed under paragraph (4) to take into 
account, in the manner described in subsec- 
tion (e), a change in the number of dis- 
charges in the previous accounting period 
over a base number of discharges. 


The Secretary shall notify each hospital of 
the prospective payment limits established 
under this section for each accounting 
period (or portion thereof) subject to the 
limits of this subpart and of the base 
number of discharges (established under 
subsection (e)(2)) for that hospital. Such 
notice shall, in the case of accounting peri- 
ods beginning during the transition period, 
be in advance of the beginning of that ac- 
counting period. 

„) For purposes of this title the Secre- 
tary shall, taking into account classifica- 
tions and weighting factors established 
under section 1886(d)(4) of the Social Secu- 
rity Act— 

“(1) establish a classification of inpatient 
hospital discharges by diagnosis-related 
groups and a methodology for classifying 
specific hospital discharges within these 
groups, and 

(2) assign, to each such group, an appro- 
priate weighting factor which reflects the 
relative hospital resources used with respect 
to discharges classified within that group 
compared to discharges classified within 
other groups. 


The Secretary may, from time to time, 
adjust such classifications and weighting 
factors to reflect changes in treatment pat- 
terns, technology, and other factors which 
may change the relative use of hospital re- 
sources. 

“(ce 1A) This subpart shall not apply to 
accounting periods of a hospital ending 
before the first day of the transition period 
(as defined in section 2141(7)) or beginning 
after the date on which the hospital be- 
comes subject to a program under part A. 

„B) In the case of an accounting period 
of a hospital that begins before the date on 
which the hospital becomes subject to a pro- 
gram under part A and ends after such date, 
the Secretary shall provide that the limits 
established under this subpart shall apply 


March 13, 1984 


in a manner so as to reflect the portion of 
the accounting period subject to this sub- 
part. 

“(2) For purposes of this subpart in deter- 
mining the revenues for inpatient hospital 
services of a hospital, there shall be includ- 
ed all revenues (whether or not received by 
or through the hospital or any other entity) 
paid (whether to the hospital or to other en- 
tities) respecting the provision of inpatient 
hospital services to an inpatient of the hos- 
pital. 

(3) In computing revenues and dis- 
charges under this subpart for a hospital's 
accounting period (including the base ac- 
counting period), in establishing the nation- 
al average percentage increase in communi- 
ty hospital costs per discharge under subsec- 
tion (aX3XA), and in determining the na- 
tional average percentage increase in dis- 
charges to community hospitals under sub- 
section (e)(2), there shall not be included 
revenues and discharges attributable to in- 
patients who, on the date of their admis- 
sion, were entitled to benefits under part A 
of title XVIII of the Social Security Act or 
medical assistance under a State plan ap- 
proved under title XIX of such Act and 
there shall not be included revenues attrib- 
utable to philanthropy or to research grants 
and contracts. 

(4) The Secretary may provide for an ad- 
justment to the prospective payment limits 
established under this subpart to the extent 
that the Secretary determines that— 

(A) the adjustment is necessary to facili- 
tate an experiment or demonstration en- 
tered into under section 402 of the Social 
Security Amendments of 1967 or section 
1115 of the Social Security Act; and 

(B) the experiment or demonstration is 
not inconsistent with the purposes of this 
title. 

(dx) The percentage limit referred to in 
subsection (a)(3)(B) for a hospital’s account- 
ing period is equal to the sum of— 

(A) the product of (i) the fraction of the 
accounting period that occurred before the 
first day of the transition period, and (ii) 
the national average percentage increase in 
community hospital costs per discharge (de- 
scribed in subsection (aX3)A)) from the 
midpoint of the base accounting period to 
the first day of the transition period; and 

“(B) the product of (i) the fraction of the 
accounting period that occurred after the 
first day of the transition period, and (ii) 
the sum of (I) the percent increase in the 
labor-related expenses of the hospital (as 
defined in paragraph (2)(A)) for the ac- 
counting period, and (II) the percent in- 
crease in the nonwage marketbasket of the 
hospital (as defined in paragraph (2)(B)) for 
the accounting period. 

(2) As used in paragraph (1): 

“CA) The term ‘percent increase in labor- 
related expenses’ means, for a hospital for 
an accounting period (or portion thereof), 
the product of— 

( the average percentage increase in the 
labor-related expenses paid by that hospital 
in the period over the labor-related ex- 
penses paid by the hospital in the preceding 
period per employee per hour to employees 
(other than to supervisors (as defined in sec- 
tion 2(12) of the National Labor Relations 
Act)) of the hospital; and 

(ii) the average fraction (as computed by 
the Secretary from time to time) of that 
hospital’s expenses attributable to such 
labor-related expenses. 


In order to provide hospitals with an esti- 
mate of the prospective payment limits es- 
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tablished under this subpart in advance of 
each accounting period (or portion thereof) 
subject to such limits, the Secretary, in esti- 
mating the average percentage increase in 
labor-related costs referred to in clause (i), 
shall, at the election of each hospital, either 
use the hospital's estimate of the average 
percentage increase in such costs that the 
hospital anticipates will occur or use the 
Secretary's estimate of the average percent- 
age increase in such labor-related costs that 
will occur for the average hospital nation- 
wide during the hospital's accounting 
period. 

„B) The term ‘percent increase in the 
nonwage marketbasket’ means, for an ac- 
counting period for a hospital, the sum of 
the products of— 

“(D the average percentage increase in the 
United States in the price of each appropri- 
ate class (as estimated by the Secretary pro- 
spectively before the beginning of the ac- 
counting period or, if greater and at the 
option of the hospital, as determined by the 
Secretary retrospectively at the end of the 
accounting period) of goods and services 
(other than those for services related to 
labor-related expenses described in subpara- 
graph (Axi) in the period over the price of 
the class in the preceding accounting period; 
and 

(ii) the average fraction (as computed by 
the Secretary from time to time) of that 
hospital’s expenses attributable to that 
class of goods and services. 


The Secretary shall compute the fractions 
described in clause (ii) in a manner such 
that the sum of such fractions and the aver- 
age fraction described in subparagraph 
CAI) is equal to one. 

“Ce 1) A) If for a hospital's accounting 
period subject to this subpart the number of 
discharges exceeds the base number of dis- 
charges described in paragraph (2), then the 
prospective payment limits for discharges in 
the hospital in the subsequent accounting 
period shall be reduced by such amounts as 
may be necessary to provide that, in the ag- 
gregate for all discharges, the total revenues 
otherwise permitted under this subpart for 
the hospital will be reduced, in the aggre- 
gate, by 60 per centum of the product of (i) 
the prospective payment limit established 
under this subpart for discharges in that 
previous accounting period classified within 
the diagnosis-related group with the median 
weighting factor, and (ii) the number of 
such excess discharges for that previous ac- 
counting period. 

(B) If for a hospital's accounting period 
subject to this subpart the number of dis- 
charges is less than the base number of dis- 
charges described in paragraph (2), then the 
Secretary may, at the request of the hospi- 
tal, provide that the prospective payment 
limits for discharges in the hospital in the 
subsequent accounting period shall be in- 
creased by such amounts as may be neces- 
sary to assure the hospital receipt of reve- 
nues sufficient to reasonably cover overhead 
costs. 

“(2) For purposes of paragraph (1), the 
base number of discharges for a hospital is 
equal to the number of discharges in such 
hospital for the hospital's base accounting 
period (or, if higher, the average annual 
number of admissions to such hospital for 
the hospital's three accounting periods 
ending with such base accounting period), 
increased by a percentage equal to the esti- 
mated national average percentage increase 
in discharges to community hospitals during 
the period between the end of the hospital's 
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base accounting period and the first day of 
the transition period. 

“(3) An adjustment shall not be made 
under paragraph (1)(A) to the extent that a 
hospital can demonstrate that a net in- 
crease in discharges is attributable to inpa- 
tients who, on the date of admission, are en- 
titled to benefits under title XVIII of the 
Social Security Act or to medical assistance 
under a State plan approved under title 
XIX of such Act. 

“(4) The Secretary may by regulation pro- 
vide for a lower percentage than the 60 per 
centum specified in paragraph (1)(A) in 
those cases where the Secretary determines 
that the increase in the number of dis- 
charges in a hospital— 

“(A)G) is extraordinary and is due to cir- 
cumstances beyond the hospital's control, or 
(ii) is required to improve access to care: and 

“(B) results in a ratio of revenues to costs 
per excess discharge which is greater than 
40 per centum of the ratio of revenues to 
costs for discharges in the base accounting 
period. 

“EXCEPTIONS 


“Sec. 2123. (a) The Secretary, at the re- 
quest of a hospital and at the Secretary's 
discretion, may increase the allowable reve- 
nues for an accounting period or provide for 
an increase in the base number of dis- 
charges otherwise permitted under this sub- 
part to allow for higher revenues than 
would otherwise be permitted under the fol- 
lowing conditions, pursuant to regulations 
established by the Secretary: 

“(1) A major renovation or replacement of 
physical plant or significant change in the 
capacity of the hospital has occurred, which 
renovation, replacement or change either 
(A) has been approved by the State health 
planning and development agency (or other 
appropriate agency of the State) or (B) is 
exempt from such approval under law con- 
sistent with title XV of the Public Health 
Service Act, but only to the extent that this 
renovation or replacement increases capital 
costs more than the otherwise allowable 
percentage increase and to the extent that, 
and for such reasonable period as, these 
changes increase per discharge operating 
costs as a result of temporarily underuti- 
lized capacity. 

2) The hospital is a sole community pro- 
vider or provides a disproportionate percent- 
age of its services (in comparison with facili- 
ties of similar size and urban or rural loca- 
tion) to low income or medicare patients, 
the hospital would otherwise be insolvent, 
and the State health planning and develop- 
ment agency (or other appropriate State 
agency) for the hospital has determined 
that the hospital should be maintained, but 
only to the extent that the revenues permit- 
ted are below the cost of efficiently operat- 
ing the hospital. 

“(3) A larger revenue increase is needed as 
a result of the special needs and circum- 
stances of the hospital because it is a re- 
gional tertiary care institution, teaching 
hospital, or children’s hospital. 

“(4) Taking into account the outlier policy 
established under clauses (i) and (ii) of sec- 
tion 1886(d)(5)(A) of the Social Security Act 
and the relative severity of cases within 
classifications of diagnosis-related groups, 
there has been a significant change in the 
characteristics of the hospital's mix of pa- 
tients classified within one or more diagno- 
sis-related groups from those characteristics 
for patients in the hospital’s base account- 
ing period. 

„) The Secretary may not increase the 
allowable revenues per discharge under the 
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circumstances described in subsection (a) 
unless the circumstances justifying the ex- 
emption have been reviewed by the local 
Health Systems Agency (where one exists) 
and approved by the State health planning 
and development agency (or other appropri- 
ate agency of the State) as being consistent 
with the health plan for the area in which 
the hospital is located or unless such review 
or approval is not required consistent with 
title XV of the Public Health Service Act. In 
applying such exceptions to individual hos- 
pitals, the Secretary shall take into account 
the ability of the hospital to meet its costs 
through its own resources. 

“(c) The Secretary may include in reve- 
nues for inpatient hospital services revenues 
from outpatient hospital services which 
were customarily rendered on an inpatient 
basis by the hospital during the base ac- 
counting period if the patient receiving such 
outpatient services was an inpatient during 
the period immediately preceding or follow- 
ing the rendering of such outpatient serv- 
ices, or may provide for such adjustment of 
the weighting factors established under sec- 
tion 2122(b)2) for discharges classified in 
diagnosis-related groups affected by such a 
shifting as may be appropriate. A reduction 
effected under this paragraph shall be made 
on a pro rata basis in cases where the dis- 
continued services are no longer furnished 
for a part of an accounting period. 


“CIVIL PENALTY 


“Sec. 2124. (a)(1) If the Secretary deter- 
mines that— 

(A) the total inpatient revenues of a hos- 
pital for an accounting period exceed the 
applicable limit for the hospital for the ac- 
counting period under this subpart; and 

“(B) subject to paragraph (2)(B), the hos- 
pital fails to deposit an amount equal to the 
amount of such excess revenues in an 
escrow account (established and maintained 
pursuant to paragraph (3)) and fails to with- 
draw the amount before the end of the suc- 
ceeding accounting period pursuant to para- 
graph (3)(B), 
the hospital is subject to a civil penalty of 
150 per centum of the difference between (i) 
the amount of the excess described in sub- 
paragraph (A), and (ii) subject to paragraph 
(2)(B), the amount deposited with respect to 
such excess in the escrow account and with- 
drawn pursuant to paragraph (308). 

“(2 A) A hospital which has established 
an escrow account pursuant to paragraph 
(3) and withdraws an amount from such ac- 
count in a manner not permitted under 
paragraph (3)(B), is subject to a civil penal- 
ty in an amount equal to 150 per centum of 
the amount so withdrawn. 

“(B) A hospital which has established an 
escrow account pursuant to paragraph (3) 
and has a balance in such account after the 
end of its last accounting period to which 
either part A or this part (or both) applies, 
is subject to a civil penalty in an amount 
equal to the amount remaining in such ac- 
count. 

(3%) In order to avoid liability for a 
civil penalty under paragraph (1), a hospital 
which has total inpatient revenues for an 
accounting period in excess of its applicable 
limit under this title may establish, in a 
manner prescribed by the Secretary, an 
escrow account for the deposit of amounts 
with respect to one or more of the hospital's 
accounting periods for which the hospital 
has excess inpatient revenues. 

“(B) If the Secretary certifies that the 
total inpatient revenues of a hospital for an 
accounting period subject to a limit fall 


5362 


below the applicable limit established under 
this title for that accounting period, the 
hospital may withdraw from any escrow ac- 
count (described in subparagraph (A)) previ- 
ously established an amount determined by 
the Secretary to be equal to the amount by 
which the inpatient revenues of the hospital 
for that accounting period could be in- 
creased without causing the hospital's total 
inpatient revenues for that accounting 
period to exceed the applicable limit estab- 
lished under this title for that accounting 
period. 

(b) If the Secretary determines that a 
physician or other person or entity (other 
than a hospital) has charged any person or 
entity for a service provided to a hospital in- 
patient, which service is required by law to 
be billed to a hospital, such physician or 
other person or entity shall be charged a 
civil money penalty of 150 per centum of 
the amount billed. 

(ekt) The civil penalties provided under 
subsection (a) or (b) shall be assessed by the 
Secretary only after the hospital, person, or 
other entity has been provided written 
notice and opportunity for a hearing on the 
record at which the hospital, person, or 
other entity is entitled to be represented by 
counsel, to present witnesses, and to cross- 
examine witnesses against the hospital, 
person, or other entity. 

“(2)(A) A hospital, person, or other entity 
adversely affected by an assessment by the 
Secretary under subsection (a) or (b) may 
obtain a review of such assessment in the 
United States court of appeals for the cir- 
cuit in which the involved hospital, person, 
or entity is located by filing in such court, 
within sixty days following the date the 
hospital, person, or other entity is notified 
of the Secretary's determination as to the 
assessment, a written petition requesting 
that the assessment be modified or set 


aside. A copy of the petition shall be trans- 
mitted by the clerk of the court to the Sec- 
retary, and the Secretary shall file in the 
court the record in the proceeding as provid- 
ed in section 2112 of title 28, United States 
Code. Upon such filing, the court shall have 
jurisdiction of the proceeding and of the 


question determined in such proceeding, 
and shall have the power to make and enter 
upon the pleadings, testimony, and proceed- 
ings set forth in such records a decree af- 
firming, modifying, remanding for further 
consideration, or setting aside, in whole or 
in part, the assessment of the Secretary and 
enforcing the assessment to the extent that 
such order is affirmed or modified. 

(B) No objection that was not raised 
before the Secretary shall be considered by 
the court, unless the failure or neglect to 
raise such objection is excused by the court 
because of extraordinary circumstances. 

(C) The findings of the Secretary with 
respect to questions of fact, if supported by 
substantial evidence on the record consid- 
ered as a whole, shall be conclusive. 

D) If any party applies to the court for 
leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
such additional evidence is material and 
that there were reasonable grounds for the 
failure to adduce such evidence in the hear- 
ing before the Secretary, the court may 
order such additional evidence to be taken 
before the Secretary and to be made a part 
of the record. The Secretary may modify 
previous findings as to the facts, or make 
new findings, by reason of additional evi- 
dence so taken and filed, and the Secretary 
shall file such modified or new findings, and 
the Secretary’s recommendations, if any, for 
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the modification or setting aside of the 
original order. Any such modified or new 
findings with respect to questions of fact, if 
supported by substantial evidence on the 
record considered as a whole, shall be con- 
clusive. Upon the filing of the record with 
the court, the jurisdiction of the court shall 
be exclusive and its judgment and decree 
shall be final, except that such judgment 
shall be subject to review by the Supreme 
Court of the United States, as provided in 
section 1254 of title 28, United States Code. 

(3%) Civil penalties and assessments im- 
posed under this section may be compro- 
mised by the Secretary and may be recov- 
ered in a civil action in the name of the 
United States brought in the United States 
district court for the district in which the 
involved hospital is located. Amounts recov- 
ered shall be deposited as miscellaneous re- 
ceipts of the Treasury of the United States. 
The amount of such penalty, when finally 
determined, or the amount agreed upon in 
compromise, may be deducted from any sum 
then or later owing by the United States to 
the hospital, person, or other entity against 
which the penalty has been assessed. 

(B) Except as provided in subsection (d), 
a determination by the Secretary to assess a 
penalty under this section shall be final 
upon the expiration of the sixty-day period 
referred to in paragraph (2)(A) unless the 
hospital, person, or other entity against 
which the penalty has been assessed files 
for a review of such assessment as provided 
in subsection (d). Matters that were raised 
or that could have been raised in a hearing 
before the Secretary or in an appeal pursu- 
ant to paragraph (2) may not be raised as a 
defense to a civil action by the United 
States to collect a penalty assessed under 
this section. 

“(d)(1) Any hospital dissatisfied with a de- 
termination made on behalf of the Secre- 
tary under this section may obtain a hear- 
ing before the Provider Reimbursement 
Review Board (established under section 
1878(h) of the Social Security Act and here- 
inafter in this subsection referred to as the 
‘Board’) if the amount in controversy is 
$10,000 or more and the request for such 
hearing is filed within one hundred and 
eighty days after the date the notice of the 
determination was provided. 

“(2XA) The provisions of subsections (c), 
(d), (e), (f), and (i) of section 1878 of the 
Social Security Act shall apply to hearings 
provided under paragraph (1). In addition, 
the Board shall have the power to affirm or 
reverse any final determination (described 
in paragraph (1)) of a fiscal intermediary or 
another entity acting on behalf of the Sec- 
retary. 

“(B) After completing a hearing provided 
under paragraph (1) with respect to a deter- 
mination, the Board shall render its decision 
on the determination not later than sixty 
days after the last day of the hearing. 

(3) In addition to the members appointed 
under section 1878(h) of the Social Security 
Act, the Secretary shall appoint four addi- 
tional members to the Board, each of whom 
shall be a member of the general public and 
a representative of consumers of inpatient 
hospital services. Those provisions of sec- 
tion 1878(h) of such Act which relate to 
compensation and terms of office of mem- 
bers of the Board shall also apply to mem- 
bers appointed under this paragraph. 

“IMPROPER ADMISSIONS PRACTICES 

“Sec. 2125. (a) A hospital may not engage 
in an admission practice that results in— 

“(1) a refusal to admit a patient because 
the patient is unable to pay for inpatient 
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hospital services provided by the hospital or 
with respect to whom payment is (or is 
likely to be) less than the anticipated 
charges for or costs of services provided to 
the patient; 

“(2) the refusal to admit a patient who 
would be expected to require unusually 
costly or prolonged treatment for reasons 
other than those related to the appropriate- 
ness of the care available at the hospital; or 

“(3) the refusal to provide emergency 
services to any person who is in need of 
emergency services if the hospital provides 
such services. 

“(b) The Secretary shall monitor, on a 
periodic basis, the extent of each hospital's 
compliance with subsection (a). 

“(cM1) Upon written complaint by any 
hospital or upon receiving such volume of 
written complaints or such reasonable docu- 
mentation from any persons (as the Secre- 
tary finds sufficient) that a hospital's ad- 
mission practice violates subsection (a), the 
Secretary shall investigate the complaint 
and, upon a finding by him that the com- 
plaint is justified, the Secretary may— 

(A) exclude the hospital from participa- 
tion in any or all of the programs estab- 
lished by title XVIII or XIX of the Social 
Security Act; or 

(B) reduce the total amounts otherwise 
reimbursable to the hospital under title 
XVIII or XIX of the Social Security Act in 
an amount equal to $3,000 for each of the 
number of persons who were not admitted 
as patients or provided services. 

(2) In addition, the Secretary may take 
any other action authorized by law (includ- 
ing an action to enjoin such a violation 
brought by the Attorney General upon re- 
quest of the Secretary) which will restrain 
or compensate for a violation of subsection 
(a). 

„d) Any hospital aggrieved by a determi- 
nation of the Secretary under subsection (c) 
shall, upon timely request, be entitled to a 
hearing on the record on such determina- 
tion (in accordance with section 554 of title 
5, United States Code), and no reduction in 
reimbursement may be made under subsec- 
tion (cX1XB) with respect to a hospital 
until the hospital has had the opportunity 
for such a hearing and judicial review 
(under chapter 7 of such title) on the deter- 
mination after the hearing. 

(e) Nothing in this section shall restrict 
any right which any person (or class of per- 
sons) may have under any other statute or 
at common law to seek enforcement of this 
Act or to seek any other relief. 

„) This section shall apply to individuals 
admitted, or seeking admission, to a hospital 
on or after the beginning of the transition 
period (as defined in section 2141(7)). 


“ADMINISTRATION OF SUBPART 


“Sec. 2126. The Secretary shall, to the 
extent the Secretary deems it practicable, 
provide for administration of this subpart 
through fiscal intermediaries with contracts 
under section 1817 of the Social Security 
Act. 


“Subpart II- Post- Transition Period 


“FEDERAL OPERATION OF STATE HEALTH CARE 
PLANS 

“Sec. 2131, In the case of any State which 
does not have a State plan approved under 
section 2102 and in effect for any period be- 
ginning after the transition period, the Sec- 
retary shall establish and implement a 
health care plan for such State for such 
period which meets the requirements of 
subsections (b), (c), and (d) of section 2103; 
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except that, in implementing a plan under 
this section— 

“(1) for the purpose of determining the 
definition of ‘percentage limit’ referred to in 
subsection (bX1XC), and limited in subsec- 
tion (c3)(B), of such section, ‘1 percentage 
point plus’ shall be deemed to have been 
stricken from section 1886(bX3XB) of the 
Social Security Act; 

“(2) ‘40 per centum’ shall be substituted 
for ‘one-half’ in subsection (bi De of 
such section; 

“(3) the Secretary shall provide for a 
method of hospital revenue limits that 
meets the requirements of subsection (d) of 
such section; and 

“(4) the Secretary shall provide for such 
hospital inpatient revenue levels as may be 
required under section 2102(d)(4). 


“Part C—DEFINITIONS AND COMPETITIVE 
PROVISIONS 


“DEFINITIONS 


“Sec. 2141. For purposes of this title: 

“(1) The term ‘eligible organization’ has 
the meaning given such term in section 
1876(b) of the Social Security Act. 

“(2) The term ‘hospital’ means, with re- 
spect to any period, an institution that satis- 
fied paragraphs (1) and (7) of section 
1861(e) of the Social Security Act during all 
of the period, but does not include any such 
institution if it— 

(A) does not impose charges or accept 
payments for services provided to patients, 

„B) is a Federal institution during any 
part of the period, 

“(C) derived 75 per centum or more of its 
inpatient care revenues from one or more el- 
igible organizations during the preceding 
twelve months, or 

“(D) is a psychiatric hospital (as described 
in section 1861(fX1) of such Act) or a reha- 
bilitation hospital (as defined for purposes 
of section 1886(d)(1)(B)(ii) of such Act). 

“(3) The term ‘inpatient hospital services’ 
has the meaning given such term in section 
1861(b) of the Social Security Act. 

“(4) The terms ‘health systems agency’ 


and ‘State health planning and development. 


agency’ mean, for a hospital, such agencies 
as designated under sections 1515 and 1521, 
respectively, of this Act for the area or 
State, respectively, in which the hospital is 
located. 

“(5XA) The terms ‘medicaid’ and ‘medic- 
aid program’ refer to the plans of States ap- 
proved, or the program, under title XIX of 
the Social Security Act and the terms ‘medi- 
care’ and ‘medicare program’ refer to the 
program under title XVIII of such Act. 

„B) The terms ‘medicare patient’ and 
‘medicaid patient’ refer to a patient who is 
entitled to benefits under part A of the 
medicare program or to medical assistance 
under the medicaid program, respectively. 

“(6) The term ‘physicians’ services’ has 
the meaning given such term in section 
1861(q) of the Social Security Act. 

7) The term ‘transition period’ means 
the twenty-four month period beginning 
January 1985. 

“(8) The term ‘wage-related expenses’ 
means wages (as such term is used under 
the Fair Labor Standards Act of 1938) and 
includes overtime wages and shift differen- 
tials, taxes imposed by section 1401, 3101, or 
3111 of the Internal Revenue Code of 1954 
(relating to the Federal Insurance Contribu- 
tions Act taxes), and expenses relating to 
unemployment compensation, workmen’s 
compensation, and fringe benefits (includ- 
ing pensions and health benefits) as estab- 
lished by the Secretary by regulation. 
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“REVIEW OF TECHNOLOGIES AND PROCEDURES 


“Sec. 2142. (a)(1) There is hereby estab- 
lished an Advisory Committee on Health 
Care Technologies and Procedures (herein- 
after in this section referred to as the ‘Advi- 
sory Committee’), to be composed of fifteen 
individuals, including individuals who are 
distinguished in the fields of medicine, engi- 
neering, or science (including social science), 
representatives of business entities engaged 
in the development or production of health 
care technology, physicians, individuals dis- 
tinguished in the fields of economics, law, 
and bioethics, and individuals who are mem- 
bers of the general public who represent the 
interests of consumers of health care. 

“(2) The Secretary shall request the Insti- 
tute of Medicine of the National Academy 
of Sciences to appoint members to the Advi- 
sory Committee and to supervise the admin- 
istrative operations of the Advisory Com- 
mittee under an arrangement under which 
the actual expenses incurred by the Insti- 
tute in assisting the Advisory Committee 
will be paid by the Secretary as an adminis- 
trative cost of the operations of title XVIII 
of the Social Security Act. If the Institute is 
unwilling to enter into such an arrange- 
ment, the Secretary shall appoint the mem- 
bers and provide for the supervision of the 
administrative operations of the Advisory 
Committee. 

(3) Members shall first be appointed to 
the Advisory Committee not later than one 
hundred and twenty days after the date of 
the enactment of this title. 

“(bX 1) The Advisory Committee shall ex- 
amine the appropriateness of the various 
interventions and the conditions under 
which they are needed, the safety and effi- 
cacy of alternative therapeutic and preven- 
tive regimens, and the standards for avail- 
ability and utilization of various technol- 
ogies, and shall publicly report on whether 
or not payments should be made for such 
services and, if so, under what conditions 
and frequency of service. 

(2) In carrying out its responsibilities, 
the Advisory Committee shall give priority 
to expensive interventions and to approach- 
es which may constitute ways of reducing 
the use of expensive interventions and 
which hold promise of preventing disease 
and promoting health. 

“(ch 1) Members of the Advisory Commit- 
tee who are not officers or employees of the 
United States shall receive for each day 
they are engaged in the performance of the 
functions of the Advisory Committee com- 
pensation at rates not to exceed the daily 
equivalent of the annual rate in effect for 
grade GS-18 of the General Schedule, in- 
cluding traveltime; and all members, while 
so serving away from their homes or regular 
places of business, may be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, in the same manner as such expenses 
are authorized by section 5703 of title 5, 
United States Code, for persons in the Gov- 
ernment service employed intermittently. 

(2) If the Advisory Committee is not op- 
erated through an arrangement with the In- 
stitute of Medicine, the Secretary shall 
make available to the Advisory Committee 
such staff, information, and other assist- 
ance as it may require to carry out its func- 
tions. 

“(d) The Advisory Committee shall be 
subject to the Federal Advisory Committee 
Act, except that the Advisory Committee 
shall terminate twenty-seven months after 
the month in which this title is enacted. 
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“EXCEPTIONS FOR HEALTH MAINTENANCE ORGA- 
NIZATIONS AND COMPETITIVE MEDICAL PLANS 


“Sec. 2143. (a) The limits established 
under this title on revenues and discharge 
of a hospital (including any rates estab- 
lished under State plans under part A) shall 
not apply to revenues and discharges attrib- 
utable to individuals enrolled in the organi- 
zation if— 

“(1) the organization elects such treat- 
ment, or 

“(2) the organization pays in a calendar 
year for more than 20 per centum of the 
number of bed-days of care with respect to 
that hospital. 

“(b)(1) Nothing in this title shall be con- 
strued as limiting or restricting the right of 
an eligible organization to negotiate rates of 
payment with hospitals or physicians fur- 
nishing physicians’ services to inpatients of 
hospitals, except that a State must require 
eligible organizations which make payment 
for services furnished to inpatients of a hos- 
pital to pay a proportional share of unreim- 
bursed costs of providing care to hospital in- 
patients. 

(2) In the case of a State at least 50 per 
centum of the population of which is en- 
rolled with an eligible organization, clause 
(ili) of section 2103(b)(2)(A) shall not apply 
and there shall be included (in computing 
revenues per discharge under State health 
care plans) the revenues paid by, and dis- 
charges attributable to, eligible organiza- 
tions.“ 

HEALTH MAINTENANCE ORGANIZATION AND 
COMPETITIVE MEDICAL PLAN PROVISIONS 


Sec. 3. (a) Section 1310(a) of the Public 
Health Service Act (42 U.S.C. 300e-9(a)) is 
amended by adding at the end the following 
new paragraphs: 

“(3 A) Except as provided in subpara- 
graphs (B) and (C), any employer or State 
or political subdivision thereof described in 
paragraph (1) shall provide that if— 

(i) the employer, State, or political subdi- 
vision makes a contribution with respect to 
the costs of a health benefits plan with re- 
spect to an individual, and 

(ii) the employer offers the option of 
membership in a qualified health mainte- 
nance organization or with an eligible orga- 
nization described in section 1876(b) of the 
Social Security Act, which membership pro- 
vides benefits at least actuarially equivalent 
to those provided under the other health 
benefits plan, 


the employer, State, or political subdivision 
(I) shall provide for payment of a contribu- 
tion toward the membership with such orga- 
nization in a dollar amount equal to at least 
the maximum amount of the employer's, 
State's, or subdivision’s dollar contribution 
with respect to the other health benefits 
plan, (II) shall provide, if the dollar contri- 
bution with respect to any other health ben- 
efits plan exceeds the cost of membership 
with the organization, the employer, State, 
or subdivision, for a cash rebate equal to not 
less than 50 per centum of the dollar 
amount of such excess, and (III) shall pro- 
vide information to employees that reason- 
ably compares the different benefits and 
costs associated with the different plans of- 
fered the employees. This paragraph shall 
not require that the amount of the contri- 
bution of an employer, State, or political 
subdivision with respect to different individ- 
uals be the same or that the amount of the 
contribution with respect to health benefits 
plans providing for coverage only of individ- 
uals (and not of family members) be the 
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same as the contribution for coverage of in- 
dividuals and family members. 

“(B) On the request of an employer, em- 
ployee, health benefits or competitive medi- 
cal plan, a collective bargaining representa- 
tive or other employee representative re- 
ferred to in paragraph (2), or other interest- 
ed party, the Secretary shall provide a for- 
mula to adjust prospectively the amount of 
the cash rebate made with respect to mem- 
bership in an organization to the extent to 
which it is determined that the individuals 
enrolled with such organizations in the 
prior year are not substantially representa- 
tive of the individuals covered under the 
other health benefits plans offered. To the 
extent practicable, such adjustment shall be 
made so as to take into account the average 
per capita cost (adjusted to as to reflect ac- 
tuarial equivalence or experience as de- 
scribed in section 1876(a) of the Social Secu- 
rity Act) of providing health care benefits to 
the different classes of enrollees. This sub- 
paragraph shall not require entities employ- 
ing in a calendar quarter an average of 
fewer than one thousand employees in a 
health service area to provide for such an 
adjustment. 

“(C) Subparagraph (A) shall not apply 
with respect to employees of a employer, 
State, or political subdivision who are repre- 
sented by a collective bargaining representa- 
tive or other employee representative desig- 
nated or selected under any law. 

“(4) In the case of an entity employing in 
a calendar quarter an average of one thou- 
sand or more employees in a health service 
area and required to offer the option of en- 
rollment in health maintenance organiza- 
tions under paragraph (1), the entity shall 
(notwithstanding subsection (b) and except 
as provided in paragraph (2)) make avail- 
able such option with respect to all qualified 
health maintenance organizations which 
have indicated (in a manner specified by the 
Secretary) a desire to be made available 
with respect to employees of such an entity, 
except that an employer shall not be obli- 
gated under this paragraph to make such 
option available with respect to more than 
six qualified health maintenance organiza- 
tions.“ 

(b) The amendments made by this section 
shall apply to calendar quarters beginning 
on or after January 1, 1985. 

MEDICARE PAYMENT PROVISIONS 


Sec. 4. (a)(1) Section 1833(a) of the Social 
Security Act (42 U.S.C. 1395)(a)) is amend- 
ed, in the matter before paragraph (1), by 
striking out section 1876” and inserting in 
lieu thereof “sections 1876 and 1886(h)". 

(2A) Section 1876(a)(1C) of such Act 
(42 U.S.C. 1395mm(a)(1)(C)) is amended by 
inserting (or, in the case of individuals en- 
rolled with an eligible organization in a 
State, or geographic area in a State, in 
which at least 30 per centum of the individ- 
uals eligible to be enrolled with such an or- 
ganization are so enrolled, 100 per centum)" 
after “95 per centum”. 

(B) Section 1876(f) of such Act (42 U.S.C. 
1395mm(f)) is amended— 

(i) by striking out “or under a State plan 
approved under title XIX” in paragraph (1), 
and 

(ii) by adding at the end the following new 
paragraph: 

3) The requirement of paragraph (1) 
shall not apply to eligible organizations 
which are public entities or which are of- 
fered by a State where the State has estab- 
lished a structured program under which in- 
formation on competing eligible organiza- 
tions offering enrollment in the State is pro- 
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vided to individuals eligible to enroll with 
the organizations.“ 

(C) Section 1903(m)(2) of such Act (42 
U.S.C. 1396b(m)(2)) is amended— 

(i) by striking out (D)“ and all that fol- 
lows through “or (II)“ in subparagraph 
(AXi), and 

(ii) by amending subparagraph (D) to read 
as follows: 

„D) Subparagraph (Ani shall not apply 
with respect to a health maintenance orga- 
nization which is a public entity.”. 

(bX1) Subsection (c) of section 1886 of 
such Act (42 U.S.C. 1395ww) is amended to 
read as follows: 

(e) The Secretary shall provide that in 
the case of a State health care plan ap- 
proved under section 2103 of the Public 
Health Service Act, payments with respect 
to services covered under such plan in the 
State— 

“(1) may, at the option of the State, or 

“(2) in the case of such a plan which pro- 
vides for control of hospital costs through a 
ratesetting mechanism established under 
State law and described in section 2103(d) of 
such Act, shall 


be made in accordance with such plan 
rather than in accordance with the other 
provisions of this title.“. 

(2) The amendment made by paragraph 
(1) shall not apply, in the case of plans ap- 
proved under section 1886(c) of the Social 
Security Act as of January 1, 1985, for pay- 
ments to hospitals until January 1, 1986. 

(e Subsection (d)(5) of such section is 
amended by adding at the end the following 
new subparagraphs: 

(E) MARGINAL Cost ADJUSTMENT FOR IN- 
CREASED ADMISSIONS.—(i) The Secretary 
shall make such adjustment in the pay- 
ments under paragraph (1) as may be neces- 
sary to provide that, to the extent that the 
number of admissions for an accounting 
period exceed the base number of admis- 
sions described in clause (ii), the payments 
per discharge shall be equal to 40 per 
centum (or 50 per centum, with respect to 
discharges from hospitals subject to a State 
plan approved under part B of title XXI of 
the Public Health Service Act) of the pay- 
ments per discharge otherwise provided 
under this subsection (other than under 
this subparagraph). The Secretary may, in 
the Secretary's discretion, provide for an ap- 
propriate adjustment in the payments per 
discharge otherwise provided under this 
subsection, in the case of a decrease in the 
number of admissions below the base 
number of admissions described in clause 
(ii), in order to assure the hospital receipt of 
revenues sufficient to reasonably cover over- 
head costs. 

() For purposes of clause (i), the base 
number of admissions’ for a hospital is 
equal to the number of admissions to such 
hospital for the hospital's accounting period 
ending in calendar year 1983 (or, if higher, 
the average annual number of admissions to 
such hospitals for the hospital's three ac- 
counting periods ending with such account- 
ing period), increased by a percentage equal 
to the estimated national average percent- 
age increase in admissions to community 
hospitals during the period between the end 
of such accounting period and the first day 
of the transition period (as defined in sec- 
tion 2141(7) of the Public Health Service 
Act). 

(iii) An adjustment shall not be made 
under the first sentence of clause (i) to the 
extent that a hospital can demonstrate that 
a net increase in admissions is attributable 
to inpatients who, on the date of admission, 
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are not entitled to benefits under title 
XVIII of the Social Security Act or to medi- 
cal assistance under a State plan approved 
under title XIX of such Act. 

(iv) The Secretary may by regulation 
provide for a higher percentage than the 
percentage specified in clause (i) in those 
cases where the Secretary determines that 
the increase in the number of admissions to 
a hospital— 

(I) is extraordinary and is due to circum- 
stances beyond the hospital's control, or is 
required to improve access to care; and 

(II) results in a ratio of revenues to costs 
per excess admission which is greater than 
percentage specified in clause (i) of the ratio 
of revenues to costs for admissions in the 
base period. 

„F) The Secretary also may provide for 
such adjustments to the payment for sub- 
section (d) hospitals as may be appropriate 
to take into account exceptional circum- 
stances described in section 2103 of the 
Public Health Service Act under the condi- 
tions described in that section.“. 

(2A) The amendment made by para- 
graph (1) shall apply to discharges occur- 
ring on or after January 1, 1985. 

(B) In the case of a hospital reporting 
period which begins before January 1, 1985, 
and ends after such date, the Secretary of 
Health and Human Services shall provide 
that the amendment made by paragraph (1) 
shall apply to such a period in such a pro- 
rated manner as to be consistent with sub- 
paragraph (A). 

(e) Subsection (e)(1) of such section is 
amended— 

(1) by inserting and shall not take into 
account any adjustment made under subsec- 
tion (d)(5)(E)” before the period at the end 
of subparagraph (A), and 

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof a semicolon and the following: 
“except that the adjustment made under 
this subparagraph shall not take into ac- 
count any adjustment made under subsec- 
tion (d)(5)(E).”. 

(fX1) Subsection (a)(4) of such section is 
amended by striking out, with respect to 
costs incurred in cost reporting periods be- 
ginning prior to October 1, 1986.“ 

(2) Subsection (bX3XB) of such section is 
amended by striking out “but excluding 
nonoperating costs” and inserting in lieu 
thereof and including capital costs“. 

(3) Subsection (g) of such section is 
amended to read as follows: 

“(g) CAPITAL REIMBURSEMENT.—(1)(A) Not- 
withstanding section 1814(b) but subject to 
the provisions of section 1813, the amount 
of the payment with respect to the capital- 
related costs of inpatient hospital services 
of a subsection (d) hospital (as defined in 
subsection (d)(1)(B)) for inpatient hospital 
discharges in a cost reporting period begin- 
ning on or after January 1, 1985, is equal to 
the regionally adjusted capital-related pro- 
spective payment rate determined under 
paragraph (2) for such discharges. 

“(2) The Secretary shall determine a re- 
gionally adjusted capital-related prospective 
payment rate, for each inpatient hospital 
discharge involving inpatient hospital serv- 
ices of a subsection (d) hospital located in a 
region of the United States, as follows: 

“(A) DETERMINATION OF BASE.—The Secre- 
tary shall determine the weighted average 
payment made, per discharge, for capital-re- 
lated costs for inpatient hospital services in 
subsection (d) hospitals during the five 
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‘rng -year period ending with fiscal year 

“(B) UPDATING THE AMOUNT.—The Secre- 
tary shall update the amount determined 
under subparagraph (A) by the compounded 
sum of the applicable percentage increase 
(as defined in subsection (b)(3)(B)) for each 
fiscal year after fiscal year 1983 and before 
the fiscal year concerned. 

“(C) COMPUTING DRG-SPECIFIC RATES.—For 
each discharge classified within a diagnosis- 
related group, the Secretary shall establish 
a capital-related payment rate equal to the 
product of— 

„ the updated amount (computed under 
subparagraph (B)), and 

(ii) the capital-related weighting factor 
(determined under paragraph (3)A)) for 
that diagnosis-related group. 

D) ADJUSTING FOR DIFFERENT REGIONAL 
CONSTRUCTION cosTs.—The Secretary shall 
adjust the proportion (as estimated by the 
Secretary from time to time), of hospitals’ 
capital-related costs which are attributable 
to construction and construction-related 
costs, of the rate determined under subpara- 
graph (C) for hospitals located in each 
region (as defined for purposes of subsec- 
tion (d)) for regional differences in con- 
struction and construction-related costs by a 
factor (established by the Secretary) reflect- 
ing the relative costs of construction in the 
geographic region compared to the national 
average costs of construction. Such adjust- 
ment shall be made in a manner that does 
not result in any net increase or decrease in 
the amount of payments otherwise made 
under this subsection. 

(E) ADJUSTMENT FOR CHANGES IN NUMBERS 
OF DISCHARGES.—The Secretary also shall 
provide for an adjustment to reflect a 
change in the number of discharges in each 
hospital in the same manner as such adjust- 
ment is made to payments under subsection 
(d) pursuant to paragraph (5)(D) thereof. 

“(3)(A) For each diagnosis-related group 
established under subsection (d)(4)(A) the 
Secretary, taking into account data on State 
experience with capital-related reimburse- 
ment systems, shall assign an appropriate 
capital-related weighting factor which re- 
flects the relative capital-related hospital 
resources used with respect to discharges 
classified within that group compared to 
discharges classified within other groups. 

„B) The Secretary shall adjust the 
weighting factors established under sub- 
paragraph (A) at least every four fiscal 
years to reflect changes in the classifica- 
tions established under subsection (d)(4)(A) 
and to reflect changes in which factors 
which may change the relative use of cap- 
ital-related hospital resources. 

„) The Commission (established under 
subsection (e)(2)) shall consult with and 
make recommendations to the Secretary 
with respect to the need for adjustments 
under subparagraph (B), based on its eval- 
uation of scientific evidence with respect to 
new practices and new technology. The 
Commission shall report to the Congress 
with respect to its evaluation of any adjust- 
ments made by the Secretary under sub- 
paragraph (B). 

“(4XA) If a subsection (d) hospital can 
demonstrate to the Secretary that the 
amount of payment otherwise made for cap- 
ital-related costs for inpatient hospital serv- 
ices under this subsection is significantly 
less than the amount needed to pay inter- 
est, principal, and lease obligations with re- 
spect to a capital project either for which 
obligations were entered into before Janu- 
ary 1, 1985, or for which a certificate of 
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need (filed before February 9, 1984) has 
been approved, the Secretary shall provide 
for an additional payment as follows: 

“(i) For a period of five accounting peri- 
ods, the additional payment shall be an 
amount which, in addition to the amount of 
payment otherwise made under this subsec- 
tion, would equal the total cash needs with 
respect to the interest, principal, and lease 
payment obligations during that period. 

(ii) For a subsequent period, the Secre- 

tary may provide additional payments to 
the hospital not to exceed, in addition to 
the amount of payment otherwise made 
under this subsection, the total cash needs 
with respect to the interest, principal, and 
lease payment obligations for that period, 
but only if the hospital agrees that there 
will be a reduction in the amount of the 
payments otherwise made under this sub- 
section for subsequent years such that over 
the total length of the period there will be 
no net additional payments under para- 
graph. 
In determining the cash needs of a hospital 
with respect to a capital expenditure, the 
Secretary shall take into account the utili- 
zation and occupancy level with respect to 
the facility constructed or improved with 
the capital expenditure. 

„B) The Secretary shall require, as a con- 
dition for the making of additional pay- 
ments or adjustments in the payment sched- 
ule under subparagraph (A), that— 

“(i) a hospital must refinance loans relat- 
ed to capital expenditures, if such financing 
is reasonably available, and 

(ii) if the hospital was acquired after 
February 1, 1984, the hospital must seek 
any additional payment under this para- 
graph on the basis of the capital-expendi- 
ture base (less interest and depreciation) in 
effect at the time of such acquisition. 

(SNA) No amounts shall be allowed, 
under this section or as reasonable costs of 
providing any item or service under this 
title, for a return on equity capital for serv- 
ices furnished by or under arrangements 
with a hospital. 

„(B) The Secretary shall provide that in 
determining the amount which is allowable, 
with respect to reasonable costs of services 
furnished by providers of services (other 
than of inpatient hospital services furnished 
by hospitals) for which payment may be 
made under this title, for a return on equity 
capital for such providers for cost reporting 
periods beginning on or after January 1. 
1985, the rate of return which may be recog- 
nized shall not exceed the average of the 
rates of interest, for each of the months any 
part of which is included in the reporting 
period, on obligations issued for purchase by 
the Federal Hospital Insurance Trust 
Fund.“. 

(4) Subsection (d)(3)(B) of such section is 
amended— 

(A) by inserting “and certain additional 
capital payments” after “outlier payments”, 

(B) by inserting before the period at the 
end the following: “and shall further reduce 
the amounts by a proportional amount nec- 
essary to offset the amount of the addition- 
al payments described in clauses (i) and (ii) 
of subsection (g)(4)(A)”. 

(5) Subsection (eX1XBXi) of such section 
is amended by inserting and not taking 
into account any reduction under subsection 
(dX3XC) to reflect additional payment 
amounts under subsection (g)(4)(A)” after 
“section 1866(aX1XF)". 

(6) The amendments made by this subsec- 
tion apply to payments for discharges occur- 
ring on or after the first day of the transi- 
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tion period (as defined in section 2141(7) of 
the Public Health Service Act). 

(f) Such section is further amended— 

(A) by inserting “and for medical and 
other health services furnished to hospital 
inpatients” at the end of the heading, and 

(B) by adding at the end the following 
new subsection: 

“(h) PHYSICIAN REIMBURSEMENT.—(1) For 
each diagnosis-related group established 
under subsection (d)(4), the Secretary shall 
estimate the average per discharge amount 
of the charges recognized under part B at- 
tributable to items and services furnished to 
inpatients classified within such group 
during 1983. Such average shall be deter- 
mined separately— 

A) for hospitals in each carrier-charge 
area established for purposes of section 
1842, and 

) for all hospitals in the United States. 

“(2 AXi) Subject to the part B deductible 
described in section 1833(b) and subject to 
the succeeding provisions of this subsection, 
with respect to each individual who is enti- 
tled to benefits under part A and enrolled 
under part B, who is an inpatient of a hospi- 
tal, and whose discharge from the hospital 
in a State is classified within a diagnosis-re- 
lated group established under subsection 
(d)(4), the Secretary shall provide, in lieu of 
payments otherwise made under part B for 
services furnished to the individual as an in- 
patient of the hospital, for payment to the 
hospital (or to others, including multispe- 
cialty physicians groups, under arrange- 
ments with the hospital) of an amount 
equal to 80 per centum of the amount de- 
scribed in clause (ii). 

(ii) The amount referred to in clause (i) 
is the applicable combined rate (described in 
paragraph (3)) determined with respect to 
such diagnosis-related group under para- 
graph (1), increased by the applicable per- 
centage increase (described in paragraph 
(4)) for the State in which the hospital (in 
which the services were provided) is located 
and adjusted for variations in certain local 
costs under paragraph (5). 

B) With respect to services for which 
the payment amount is provided under this 
subsection, instead of the charges which 
may otherwise be imposed under section 
1866(ax2)(A) with respect to such services, 
the hospital (or others under arrangements 
made with the hospital) may charge an indi- 
vidual or other person (consistent with the 
provider agreement under section 1866) (i) 
an amount equal to the amount of the de- 
duction imposed with respect to the services 
under section 1833(b) and (ii) an amount 
equal to up to 20 per centum of the amount 
described in subparagraph (Aii) or, in ac- 
cordance with guidelines issued by the Sec- 
retary, such other copayment or other coin- 
surance amount which provides for a more 
equitable distribution of coinsurance costs 
on a per diem or other basis and which, in 
the aggregate, does not provide for coinsur- 
ance in excess of the amounts otherwise 
provided under this subparagraph. 

“(3) For purposes of paragraph (2) A)(ii), 
the ‘applicable combined rate’ is— 

“CA) for discharges occurring during the 
first year of the transition period, 100 per 
centum of the average described in para- 
graph (INA), for the charge area estab- 
lished under section 1842(b) for the area in 
which the hospital is located; 

“(B) for discharges occurring during the 
second year of such period, 66% per centum 
of the average described in paragraph 
(1A), for such charge area, and 33% per 
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centum of the average described in para- 
graph (1)(B); 

“(C) for discharges occurring during the 
first year after such period, 33% percent of 
the average described in paragraph (1)(A), 
for such charge area, and 66% percent of 
the average described in paragraph (1)(B); 
and 

„D) for discharges occurring after the 
first year after such period, 100 percent of 
the average described in paragraph (108). 

“(4) For purposes of paragraph (2), the 
‘applicable percentage increase’ for any 
period for services furnished in a State shall 
be equal to one percentage point plus the 
percentage, estimated by the Secretary 
before the beginning of the period, by 
which the cost of the mix of goods and serv- 
ices (including personnel costs but excluding 
nonoperating costs) comprising inpatient 
hospital services and medical and other 
health services furnished to inpatients of a 
hospital in that State (or, if adequate data 
are not available with respect to that State, 
in the region in which the State is located 
or in the United States), based on an index 
of appropriately weighted indicators of 
changes in wages and prices which are rep- 
resentative of the mix of goods and services 
included in such services, for the period 
exceed the cost of such mix of goods and 
services in the corresponding area for 1983. 

(SNA) The Secretary shall adjust the 
amounts otherwise determined under para- 
graph (2XAXii) so as to take into account 
area differences relating to wages, utility 
rates, and other exogenous cost factors. 

“(B) The Secretary may provide for an ad- 
ditional payment amount for subsection (d) 
hospitals with indirect costs of medical edu- 
cation, in the manner described in subsec- 
tion (d5)(B). 

(GN) The Secretary shall provide for 
such exceptions in the payment amounts 
provided under this subsection as are pro- 
vided under section 2123(a) of the Public 
Health Service Act, under the conditions de- 
scribed in that section. 

“(B) The Secretary shall provide for an 
adjustment in the payment amounts provid- 
ed under this subsection to take into ac- 
count variations in the number of admis- 
sions to the hospital in the same manner as 
such adjustment is made under subsection 
(d5)(E) for payments amounts under sub- 
section (d)(1).”. 

(c) The amendments made by subsection 
(b)(4) shall not apply to discharges of indi- 
viduals admitted to hospitals before the 
first date of the transition period (as de- 
fined in section 2141(7) of the Public Health 
Service Act). Requiring payments for health 
care services furnished to inpatients to be 
made to or through a hospital as a condition 
of the hospital's participation in the medi- 
care program. 

Sec. 5. (a) Section 1866(a) of the Social Se- 
curity Act (42 U.S.C. 1395cc(a)) is amend- 
ed 


(1) by striking out Any provider“ in para- 
graph (1) and inserting in lieu thereof “Sub- 
ject to paragraph (4), any provider’, and 

(2) by inserting at the end the following 
new paragraph: 

“(4) A hospital shall be qualified to par- 
ticipate under this title and shall be eligible 
for payments under this title only if it pro- 
vides (in the agreement filed with the Secre- 
tary under paragraph (1) and in a manner 
satisfactory to the Secretary) that any 
health care service (including medical and 
other health services) furnished to a hospi- 
tal inpatient (whether or not the inpatient 
is entitled to have payment made with re- 
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spect to the services under this title) shall 
be billed only by or through the hospital 
and payment for such services may only be 
made to the hospital or to an entity under 
arrangements (or, with respect to individ- 
uals not entitled to benefits under parts A 
and B of this title, comparable conditions to 
the arrangements described in section 
1861(w)(1)) with the hospital.“ 

(b) Section 1128A of such Act (42 U.S.C. 
1320a-7a) is amended by adding at the end 
the following new subsection: 

„ Each physician who furnishes services 
to an individual for which the individual is 
otherwise entitled to have payment made 
under title XVIII is deemed, for purposes of 
this section, to have agreed not to impose 
any charge for the service except on the 
basis of the terms of an assignment to have 
accepted an assignment under section 
1842(b 3B ii).”. 

(c) Section 1866(bX2) of such Act (42 
U.S.C. 1395cc(b)(2)) is amended by inserting 
before the period at the end thereof the fol- 
lowing: , or (H) that such provider (in the 
case of a hospital) is not complying with the 
provisions of subsection (a)(4)’’. 

(d)(1) Section 1842(b)(3)(B) of such Act 
(42 U.S.C. 1395u(b)(3)(B)) is amended by 
striking out be made 

0) on the basis of an itemized bill; or 

“GD on the basis of an assignment“ 
and inserting in lieu thereof be made only 
on the basis of an assignment“. 

(2) Section 1870(f) of such Act (42 U.S.C. 
1395gg(f)) is amended by striking out “pay- 
ment for such services has not been made” 
and all that follows through the end and in- 
serting in lieu thereof “payment for such 
services has not been made, payment for 
such services shall be made only if the 
person or persons who furnished the serv- 
ices agree that the reasonable charge is the 
full charge for the services and only in such 
amount and subject to such conditions as 
would be applicable if the individual who re- 
ceived the services had not died.“ 

(e)(1) The amendments made by this sec- 
tion shall apply to health care services fur- 
nished on or after the first day of the tran- 
sition period (as defined in section 2141(7) 
of the Public Health Service Act). 

(2) The Secretary of Health and Human 
Services shall provide for notice to the 
public and, in particular, to individuals en- 
rolled (or enrolling) under the supplementa- 
ry medical insurance program under part B 
of title XVIII of the Social Security Act, of 
the requirements of section 1866(a)(4) of 
such Act and of the amendments made by 
subsections (b) and (d) of this section. 


PAYMENTS FROM MEDICARE TRUST FUNDS 


Sec. 6. (a) Section 1817 of the Social Secu- 
rity Act (42 U.S.C. 1395i) is amended— 

(1) by striking out “prior to January 1988” 
in subsection (j)(1); 

(2) by inserting “and certifies that such 
Trust Fund can repay within ten years of 
the date of such borrowing the principal 
and interest on any amounts so borrowed” 
in subsection (j)(1) after Trust Fund” the 
first place it appears; 

(3) by striking out subparagraph (C) of 
subsection (j)(3); and 

(4) by adding at the end thereof the fol- 
lowing new subsection: 

“(k)(1) All payments made to hospitals for 
medical and other health services provided 
to hospital inpatients, as determined in ac- 
cordance with section 1886(h), shall be 
made from the Federal Hospital Insurance 
Trust Fund. 

“(2)(A) There shall be transferred periodi- 
cally to the Federal Hospital Insurance 
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Trust Fund from the Federal Supplementa- 
ry Medical Insurance Trust Fund, amounts 
which the Secretary of Health and Human 
Services determines to be equal to the frac- 
tion of the total revenues of the Federal 
Supplementary Medical Insurance Trust 
Fund for each fiscal year determined under 
subparagraph (B). 

“(B) The fraction for each fiscal year for 
purposes of subparagraph (A) is a fraction 
the numerator of which is the amount paid 
from the Federal Supplementary Medical 
Insurance Trust Fund in calendar year 1983 
for medical and other health services pro- 
vided to hospital inpatients, and the denom- 
inator of which is the total amount paid 
from the Federal Supplementary Medical 
Insurance Trust Fund in calendar year 
1983.". 

(b) Section 1839 of such Act (42 U.S.C. 
1395r) is amended by adding at the end 
thereof the following new subsection: 

„H) In determining the monthly actuarial 
rates for purposes of this section, the Secre- 
tary shall make such determination on the 
basis of the payments which would have 
been made from the Federal Supplementary 
Medical Insurance Trust Fund if the amend- 
ments to this title made by the Medicare 
Solvency and Health Care Financing 
Reform Act of 1984 had not been enacted.”’. 

(c) Section 1841(g) of such Act (42 U.S.C. 
1395t) is amended by inserting “, excluding 
payments for medical and other health serv- 
ices provided to hospital inpatients” after 
payments provided for by this part“. 

(d) Section 1841 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

„J There shall be transferred periodical- 
ly to the Federal Hospital Insurance Trust 
Fund the amounts required under section 
1817(k).”. 


STUDIES 


Sec. 7. (a) The Secretary of Health and 
Human Services shall provide for the fol- 
lowing studies, and shall promptly report to 
the Congress on the results of such studies: 

(1) How the changing demographic com- 
position of the population of the United 
States affects the utilization and cost of 
providing health care services. 

(2) How to maintain a high quality of 
health care services while constraining the 
rate of increase of costs for those services. 

(3) How the amendments made by this Act 
have affected the delivery, and cost of pro- 
viding, health care services. 

(4) The success of the different State 
health care plans approved under part B of 
such title, with particular attention to com- 
paring the relative success and potential for 
long-term success of plans which are based 
on mandatory prospective rate regulation, 
voluntary rate regulation, or competitive 
models. 

(5) The impact of equalizing hospital inpa- 
tient revenues per discharge among the 
States. 

(6) The impact and success of the margin- 

al cost adjustment and other incentives pro- 
vided in this Act to decrease the number of 
unnecessary admissions to hospitals. 
(7) The impact of the amendments made 
by this Act on medical education, medical 
research, and technological innovation in 
the health care sector. 

(b) The studies described in subsection (a) 
shall be conducted, and the reports thereon 
submitted, in such manner as to provide the 
Congress with the results of the studies not 
later than January 1, 1990. 
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THE HEALTH CARE COST INFLATION PROBLEM 


Excessive health cost inflation is pushing 
Medicare into bankruptcy, burdening the el- 
derly, imperiling the economic health of 
American business and labor, and contribut- 
ing to disastrous deficits in the Federal 
budget. 

Medicare actuaries project bankruptcy by 
1990 as the result of excessive health cost 
inflation. The cumulative deficit by the year 
2005 will be $1 trillion. Eliminating this defi- 
cit by reducing benefits would require bene- 
fit reductions of one-third or Medicare pay- 
roll tax increases of one-half. The only real- 
istic method to eliminate the deficit is to 
reduce excessive health care cost inflation. 

The Reagan Administration is already 
using the excuse of Medicare bankruptcy to 
reduce the Federal deficit by cutting Medi- 
care benefits and raising taxes. The 1985 
Reagan budget alone proposes $17 billion in 
reduced benefits and increased taxes over 
the next five years. 

President Reagan has already forced $7 
billion in benefit reductions through Con- 
gress. 

The 1984 Reagan budget proposed an ad- 
ditional $7 billion in benefit reductions, to 
be achieved by higher co-payments; this 
proposal was dropped from the 1985 budget, 
it will almost certainly be proposed again 
after the election. 

Overall, the Reagan Medicare record 
shows proposed or enacted cuts totaling $31 
billion in Medicare benefits, a thousand dol- 
lars in cuts for every Medicare beneficiary. 

The Administation’s Medicare Advisory 
Commission has been even more extreme. 
Its recommendations include: making 65-67 
year olds ineligible for Medicare; increased 
premiums for beneficiaries; and higher cost- 
sharing for hospitalized beneficiaries. 

The Kennedy-Gephardt Medicare Rescue 
and Health Care Financing Reform Act of 
1984 demonstrates there is a better way to 
solve the Medicare problem. 

Kennedy-Gephardt establishes a compre- 
hensive, system-wide approach to limiting 
increases in health care costs. States will be 
encouraged to develop their own programs 
under broad Federal guidelines setting over- 
all limits on the rate of increase in hospital 
revenues; a residual Federal hospital reim- 
bursement program will be established 
where States fail to act. Kennedy-Gephardt 
incorporates both regulatory and competi- 
tive mechanisms, recognizing that both 
have a contribution to make to the cost con- 
trol effort. 

By slowing inflation in the entire health 
care system, Kennedy-Gephardt solves the 
Medicare crisis and helps all consumers of 
health care without reducing benefits or in- 
creasing taxes. 

STATISTICS ON HEALTH CARE COST INFLATION 


National health costs more than doubled 
in the 1950's, almost tripled in the 1960's, 
and more than tripled in the 1970's. With- 
out a change in national policies, they are 
projected to more than triple again in the 
1980's. 


1985 
(est) 


1990 


1970 lest) 


1950 1950 1980 


$127 $269 $747 $249 $456.4 $755.6 


12.0 


Bons 
Gross Nationa! Product 
(percent) eat: ann 975; $5, 108 


The projected increase in annual spending 
from 1985 to 1990 (more than $300 billion) 
will be greater than the entire increase from 


1950 to 1980. 
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In per capita terms, national health costs 
rose by $212 in the 1960’s and $717 in the 
1970's. They are projected to increase by 
over $1,900 per person in the 1980's. Be- 
tween 1960 and 1990, per capita costs will in- 
crease by over 2000 percent or four times 
faster than the C. P. I. 


In 1983 alone, hospital costs 
three times as fast as the C. P. I. 
HEALTH CARE COST INFLATION BURDENS THE 
ELDERLY 


Medicare covers only 44 percent of the el- 
derly’s health care costs. Average medical 
expenses paid by the elderly, out of their 
own pockets, are out of control. Under cur- 
rent law, these expenses will grow from $698 
in 1977 to almost $5,000 by the year 2000. 


15 percent of their limited incomes—more 
than one dollar out of every seven—to pay 
for medical care. By the year 2000, this ex- 
pense will have risen to 19 percent, almost 
one dollar in every five. 

The Medicare hospital deductible—equiva- 
lent to average cost of one day in the hospi- 
tal will continue to rise even without any 
benefit cuts to fund the Medicare deficit: 
1970, $52; 1975, $92; 1980, $180; 1984, $356; 
1990, $560; 1995, $800. 

HEALTH CARE COST INFLATION IMPERILS THE 

ECONOMIC HEALTH OF AMERICAN BUSINESS 

AND LABOR 


Employer-paid health insurance premi- 
ums are the fastest-growing component of 
business costs. 

Total private health insurance premi- 
ums—the great bulk paid by business—were 
$82.1 billion in 1982. 

The business share of payroll taxes paid 
to finance the Medicare program was $15.3 
billion in 1982; workers paid another $15.3 
billion. 

The combination of employer-paid health 
insurance premiums and the business share 
of Medicare taxes was 96 percent of the 
total profits earned by all American busi- 
ness in 1982. 

The Medicare reforms recently enacted by 
the Congress will shift about $20 billion in 
Federal costs to private payers over the five 
year period 1984 to 1988. 

Inflation in private health insurance costs 
between 1984 and 1990 will increase costs 
$163 billion cumulatively. These costs will 
wee more than twice as fast as the 

In order to generate enough profits just to 
finance the inflation in private health insur- 
ance costs in excess of the C.P.I, over these 
five years, plus the Medicare cost shift al- 
ready legislated, business will have to invest 
about $270 billion annually. This is 77 per- 
cent of total 1982 investment. 

HEALTH CARE COST INFLATION CONTRIBUTES TO 
DISASTROUS BUDGET DEFICITS 

Under current law, Medicare/Medicaid 
spending will total $89 billion in 1984 and 
will grow to $151 billion by 1989. 

Medicare/Medicaid will spend $698 billion, 


1984-1989. This is more than has been spent 
in the entire nineteen years of the two pro- 


grams’ history to date. 
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Medicare-Medicaid account for 10.4 per- 
cent of the total budget in 1984 and will ac- 
count for 16 percent of the total budget 
growth—almost one dollar in every six, even 
with the savage cuts proposed by the 
Reagan Administration. 

SAVINGS UNDER THE KENNEDY-GEPHARDT BILL 

A. Medicare savings 
Billions 

Cumulative medicare deficit 

(1985 to 2005) 

Medicare Savings Under 
Medicare Solvency and 
Health Financing Reform 
Act: 

I. Comprehensive prospective 

payment system for hospi- 


—$1,018 


+426 
II. Incentives to reduce unnec- 
essary hospital admissions. 
III. Prospective payment 
system for in-hospital physi- 
cian services 


+210 


+548 


Total saving +1,184 
Net surplus under Kennedy-Gep- 

hardt plan 3166 

Savings estimates by Georgetown University 
Center for Health Policy Studies using II B base- 
line Medicare Trustees Report assumptions 

Institution of a comprehensive prospective pay- 
ment system reduces hospital aggregate demand 
and lowers the hospital market basket, which is 
used to determine per admission rates of increase 
under current law and under Kennedy-Gephardt 

* Total does not add as a result of rounding. 


B. Private sector savings 
[In billions of doltars) 
1985 1986 1987 


64 104 
23 38 


87 142 


C. Federal deficit reductions 
Billions‘ 


Preliminary estimates.e 


Mr. RIEGLE. Mr. President, I am 
pleased to join Senator KENNEDY as an 
original cosponsor to his new bill de- 
signed to secure the financial solvency 
of the medicare program while making 
important improvements in our Na- 
tion’s health care delivery system. 

Today we are faced with a major 
crisis in the delivery of health care. In 
the private sector, the cost of provid- 
ing care has risen so rapidly that we 
are beginning to reach the limits of 
our economic system to pay for such 
care. In the public arena, both State 
and Federal governments are contrib- 
uting an increasingly burdensome 
share of their resources to pay for 
heaith care services. The percentage 
of our Nation’s GNP devoted to health 
care has more than doubled since 1969 
and continued increases are projected 
far into the future. 
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Medicare, the Federal program de- 
signed to insure adequate health care 
for our elderly and disabled citizens, 
may teeter on the brink of insolvency 
at the end of this decade. One attempt 
to address this critical problem was 
our recent enactment of the prospec- 
tive payment system being phased in 
over several years. While the prospec- 
tive payment system may prove to be a 
significant cost-saving innovation, le- 
gitimate concerns have developed re- 
garding the possible creation of a two- 
class health care system, with elderly 
citizens only receiving minimal care, 
while private payers continue to re- 
ceive the best care that is available. Si- 
multaneously, while the quality and 
availability of health care for our 
senior citizens might be on the decline, 
they will be asked to pay out of their 
pockets an increasing percentage of 
their resources for health care serv- 
ices. 

Mr. President, there needs to be a 
national strategy to cope with the 
growing cost crisis in our Nation’s 
health care system. This proposal 
being offered today is a comprehensive 
approach which confronts all of the 
significant difficulties we face in the 
field. Kennedy-Gephardt is a system- 
wide approach to controlling increases 
in health care while moving toward 
universal access and equal treatment 
in our health care system. Rather 
than offering a dogmatic or doctri- 
naire approach to these critical prob- 
lems, this legislation blends elements 
of regulation, competition, and volun- 
tary effort in an attempt to solve 
these difficulties when previous ef- 
forts have failed. As such, the Kenne- 
dy-Gephardt bill serves as a significant 
starting point for the many discus- 
sions and analyses that must follow as 
we deal with these complicated issues. 
I am cosponsoring this legislation as 
an endorsement of its overall objec- 
tives and as a sign of my commitment 
to work vigilantly with Senator KEN- 
NEDY and others to fashion a final ver- 
sion of a comprehensive health care 
package that will assure the availabil- 
ity of the highest quality health care 
for all Americans, today and far into 
our future. 


By Mr. BIDEN: 

S.J. Res. 258. Joint resolution to des- 
ignate the week of June 24 through 
June 30, 1984 as National Safety in 
the Workplace Week“; to the Commit- 
tee on the Judiciary. 


NATIONAL SAFETY IN THE WORKPLACE WEEK 


@ Mr. BIDEN. Mr. President, today I 
am introducing a joint resolution that 
would designate June 24 through June 
30, 1984, as “National Safety in the 
Workplace Week.” 

Current industry figures show that 
approximately 11,000 people are killed 
and 2.1 million are injured in work- 
place accidents that cost American 
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business more than $31 billion annual- 
ly. 

This year the American Society of 
Safety Engineers, one of the largest 
safety organizations in this country 
representing safety professionals from 
virtually every major corporation, has 
enlisted the support of the National 
Safety Council and the National Socie- 
ty for the Prevention of Blindness in 
providing a broader forum in which to 
promote safety programs. Working 
with management, they hope to in- 
crease awareness of safety programs, 
presenting the employer and employee 
with the risks and hazards in their 
workplace thereby reducing accidents, 
increasing job effectiveness and ulti- 
mately increasing their financial bene- 
fits. 

I applaud the efforts of the private 
sector in promoting the economic 
health of the Nation through effective 
safety programs. 

Mr. President, I would ask unani- 
mous consent that the text of the 
joint resolution be printed in the Con- 
GRESSIONAL RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recor», as follows: 


S.J. Res. 258 

Whereas the National Safety Council sta- 
tistics indicate that workplace accidents ac- 
counted for eleven thousand employee 
deaths and one million nine hundred thou- 
sand employee injuries during 1982; 

Whereas such accidents caused immeasur- 
able pain and suffering to victims and their 
families; 

Whereas the cost of occupational acci- 
dents amounted to over $31,000,000,000 in 
losses to American industry during 1982; 

Whereas the American Society of Safety 
Engineers and other safety and health orga- 
nizations continue to promote occupational 
safety in all industries; and 

Whereas this endeavor is worthy of sup- 
port and cooperation so that the toll of 
workplace injuries and deaths will be re- 
duced: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
June 24, through June 30, 1984 is designated 
as National Safety in the Workplace 
Week,” and the President is authorized and 
requested to issue a proclamation com- 
memorating the efforts of organizations 
which promote safety and health for the 
American worker and calling upon all gov- 
ernment agencies and the people of the 
United States to observe the week with ap- 
propriate programs, ceremonies, and activi- 
ties.e 


ADDITIONAL COSPONSORS 
8. 627 


At the request of Mr. Packwoon, the 
names of the Senator from West Vir- 
ginia (Mr. RANDOLPH), the Senator 
from New Hampshire (Mr. RUDMAN), 
the Senator from Nebraska (Mr. 
Exon), and the Senator from Rhode 
Island (Mr. CHAFEE) were added as co- 
sponsors of S. 627, a bill to authorize 
the establishment of a National Scenic 
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Area to assure the protection, develop- 
ment, conservation, and enhancement 
of the scenic, natural, cultural, and 
other resource values of the Columbia 
River Gorge in the States of Oregon 
and Washington, to establish national 
policies to assist in the futherance of 
its objective, and for other purposes. 
8. 764 

At the request of Mr. Warner, the 
names of the Senator from Georgia 
(Mr. Nunn), and the Senator from 
Maine (Mr. CoHEN) were added as co- 
sponsors of S. 764, a bill to assure the 
continued protection of the traveling 
public in the marketing of air trans- 
portation, and for other purposes. 

S. 816 

At the request of Mr. BRADLEY, the 
name of the Senator from Pennsylva- 
nia (Mr. SPECTER) was added as a co- 
sponsor of S. 816, a bill to extend the 
Superfund legislation for five addi- 
tional years, and for other purposes. 


S. 986 
At the request of Mr. PRESSLER, the 
name of the Senator from Wisconsin 
(Mr. KAsrEN) was added as a cosponsor 
of S. 986, a bill to repeal employer re- 
porting requirements with respect to 
tips. 


S. 1113 

At the request of Mr. D'AMATO, the 
name of the Senator from California 
(Mr. CRANSTON) was added as a cospon- 
sor of S. 1113, a bill to amend the In- 
ternal Revenue Code of 1954 to pro- 
vide that tax-exempt interest shall not 
be taken into account in determining 
the amount of social security benefits 
to be taxed. 


S. 1300 
At the request of Mr. HUDDLESTON, 
the name of the Senator from North 
Dakota (Mr. BURDICK) was added as a 
cosponsor of S. 1300, a bill to amend 
the Rural Electrification Act of 1936 
to insure the continued financial in- 
tegrity of the rural electrification and 
telephone revolving fund, and for 
other purposes, 
S. 1806 
At the request of Mr. BRADLEY, the 
names of the Senator from Indiana 
(Mr. LUGAR), and the Senator from Ne- 
braska (Mr. ZORINSKY) were added as 
cosponsors of S. 1806, a bill to recog- 
nize the organization known as the 
Jewish War Veterans of the United 
States of America, Inc. 
S. 1842 
At the request of Mr. ARMSTRONG, 
the names of the Senator from New 
Mexico (Mr. BINGAMAN), and the Sena- 
tor from Arizona (Mr. DECONCINI) 
were added as cosponsors of S. 1842, a 
bill to amend the Colorado River 


Basin Salinity Control Act to author- 
ize the Secretary of Agriculture to de- 


velop and implement a coordinated ag- 


ricultural program in the Colorado 
River Basin. 
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S. 2014 
At the request of Mr. SPECTER, the 
name of the Senator from New York 
(Mr. D’AMaTo) was added as a cospon- 
sor of S. 2014, a bill to amend the Ju- 
venile Justice and Delinquency Pre- 
vention Act of 1974 to provide for as- 
sistance in locating missing children. 
S. 2031 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Alabama 
(Mr. HEFLIN), the Senator from Iowa 
(Mr. GrassLey), the Senator from In- 
diana (Mr. QUAYLE), and the Senator 
from California (Mr. WILson) were 
added as cosponsors of S. 2031, a bill 
relating to the residence of the Ameri- 
can Ambassador to Israel. 
S. 2069 
At the request of Mr. PRESSLER, the 
name of the Senator from Wisconsin 
(Mr. KAsTEN) was added as a cosponsor 
of S. 2069, a bill to amend the Small 
Business Act. 
S. 2127 
At the request of Mr. NICKLEs, the 
name of the Senator from Colorado 
(Mr. ARMSTRONG) was added as a co- 
sponsor of S. 2127, a bill entitled ‘‘Fed- 
eral Advisory Committee Act Amend- 
ments of 1983.” 
S. 2224 
At the request of Mr. MITCHELL, the 
name of the Senator from Maryland 
(Mr. MATHIAS) was added as a cospon- 
sor of S. 2224, a bill to repeal section 
140 of Public Law 97-92, 95 Stat. 1200, 
and for other purposes. 
S. 2258 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Hawaii 
(Mr. INOUYE), the Senator from Michi- 
gan (Mr. LEvIN), and the Senator from 
Massachusetts (Mr. TSONGAS) were 
added as cosponsors of S. 2258, a bill 
to grant a Federal charter to the 369th 
Veterans’ Association. 
S. 2266 
At the request of Mr. Cranston, the 
names of the Senator from Vermont 
(Mr. LEAHY), the Senator from New 
York (Mr. MOYNIHAN), and the Sena- 
tor from Florida (Mrs. HAWKINS) were 
added as cosponsors of S. 2266, a bill 
to grant a Federal charter to Vietnam 
Veterans of America, Inc. 
S. 2295 
At the request of Mr. QUAYLE, the 
name of the Senator from Michigan 
(Mr. RIEGLE) was added as a cosponsor 
of S. 2295, a bill to amend title 23, 
United States Code, to provide that 
for purposes of determining the mini- 
mum allocation paid to any State, the 
amount of taxes treated as paid into 
the highway trust fund with respect to 
gasohol and certain methanol and eth- 
anol fuels shall be determined as if 
such fuels were taxed as gasoline. 
S. 2299 
At the request of Mr. Dore, the 
names of the Senator from New 
Mexico (Mr. Domentcr), the Senator 
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from Utah (Mr. Garn), and the Sena- 
tor from Kentucky (Mr. HUDDLESTON) 
were added as cosponsors of S. 2299, a 
bill entitled the Anti-fraudulent 
Adoption Practices Act of 1984.” 
S. 2307 
At the request of Mr. BOSCHWITZ, 
the names of the Senator from Arkan- 
sas (Mr. Bumpers), and the Senator 
from Massachusetts (Mr. KENNEDY) 
were added as cosponsors of S. 2307, a 
bill making a supplemental appropria- 
tion to carry out title II of Public Law 
480. 
S. 2309 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Maine (Mr. 
CoHEN), and the Senator from Ver- 
mont (Mr. LEAHY) were added as co- 
sponsors of S. 2309, a bill to authorize 
the offer and payment of rewards for 
information and services concerning 
terrorist activities. 
S. 2384 
At the request of Mr. BRADLEY, the 
name of the Senator from Hawaii (Mr. 
MATSUNAGA) Was added as a cosponsor 
of S. 2384, a bill to require rapid fill of 
the strategic petroleum reserve, to au- 
thorize early use of te strategic petro- 
leum reserve, to authorize emergency 
block grants to assist low-income 
Americans during an oil supply disrup- 
tion, and for other purposes. 
S. 2413 
At the request of Mr. Denton, the 
names of the Senator from Utah (Mr. 
Garn), the Senator from South Caroli- 
na (Mr. HoLLINGS), the Senator from 
and the 


Kansas (Mrs. KaASSEBAUM), 
Senator from Georgia (Mr. MATTING- 
LY) were added as cosponsors of S. 
2413, a bill to recognize the organiza- 
tion known as the American Gold Star 
Mothers, Inc. 


SENATE JOINT RESOLUTION 129 
At the request of Mr. PRESSLER, the 
names of the Senator from Hawaii 
(Mr. MATSUNAGA), and the Senator 
from Massachusetts (Mr. KENNEDY) 
were added as cosponsors of Senate 
Joint Resolution 129, a joint resolu- 
tion calling upon the President to seek 
a mutual and verifiable ban on weap- 
ons in space and on weapons designed 
to attack objects in space. 
SENATE JOINT RESOLUTION 143 
At the request of Mr. MELCHER, the 
names of the Senator from Montana 
(Mr. Baucus), the Senator from Iowa 
(Mr. Grasstey), the Senator from 
Georgia (Mr. Nunn), and the Senator 
from North Dakota (Mr. BURDICK) 
were added as cosponsors of Senate 
Joint Resolution 143, a joint resolu- 
tion to authorize and request the 
President to issue a proclamation des- 
ignating the calendar week beginning 
with Sunday, June 3, 1984, as Nation- 
al Garden Week.” 
SENATE JOINT RESOLUTION 165 
At the request of Mr. MATHIAS, the 
names of the Senator from Tennessee 
(Mr. BAKER), and the Senator from 
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North Carolina (Mr. East) were added 
as cosponsors of Senate Joint Resolu- 
tion 165, a joint resolution to com- 
memorate the bicentennial anniversa- 
ry of the constitutional foundation for 
patent and copyright laws. 
SENATE JOINT RESOLUTION 216 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Hawaii 
(Mr. Inouye), and the Senator from 
Vermont (Mr. LEAHY) were added as 
cosponsors of Senate Joint Resolution 
216, a joint resolution to affirm the 
policy of the United States to advance 
human rights in El Salvador by taking 
all measures that may be necessary or 
appropriate to assure that those re- 
sponsible for the murders of four 
American churchwomen and other 
U.S. citizens are brought to justice; 
and for other purposes. 
SENATE JOINT RESOLUTION 224 
At the request of Mr. Boren, the 
name of the Senator from South 
Dakota (Mr. PRESSLER), was added as a 
cosponsor of Senate Joint Resolution 
224, a joint resolution to designate the 
week of April 1, 1984, as “National 
Amateur Wrestling Week.” 
SENATE JOINT RESOLUTION 236 
At the request of Mr. MATSUNAGA, 
the name of the Senator from Massa- 
chusetts (Mr. Tsoncas) was added as a 
cosponsor of Senate Joint Resolution 
236, a joint resolution relating to coop- 
erative East-West ventures in space as 
an alternative to a space arms race. 
SENATE JOINT RESOLUTION 237 
At the request of Mr. Harc, the 
name of the Senator from Alabama 
(Mr. HEFLIN) was added as a cosponsor 
of Senate Joint Resolution 237, a joint 
resolution to designate the week of 
November 25, 1984, throught Decem- 
ber 1, 1984, as “National Home Care 
Week.” 
SENATE JOINT RESOLUTION 243 
At the request of Mr. MOYNIHAN, the 
names of the Senator from West Vir- 
ginia (Mr. RANDOLPH), the Senator 
from New Mexico (Mr. BINGAMAN), and 
the Senator from Arizona (Mr. DECON- 
CINI) were added as cosponsors of 
Senate Joint Resolution 243, a joint 
resolution designating the week pre- 
ceding October 28, 1984, as National 
Immigration Week.” 
SENATE JOINT RESOLUTION 245 
At the request of Mr. Gorton, the 
names of the Senator from Alabama 
(Mr. HEFLIN), the Senator from Ken- 
tucky (Mr. Forp), and the Senator 
from California (Mr. CRANSTON) were 
added as cosponsors of Senate Joint 
Resolution 245, a joint resolution to 
designate the week of April 15 
through April 21, 1984, as “National 
Recreational Sports Week.” 
SENATE JOINT RESOLUTION 247 


At the request of Mr. D'AMATO, his 
name was added as a cosponsor of 
Senate Joint Resolution 247, a joint 
resolution to designate March 25, 
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1984, as Greek Independence Day: A 
National Day of Celebration of Greek 
and American Democracy.” 

At the request of Mr. HUMPHREY, the 
names of the Senator from Indiana 
(Mr. QUAYLE), the Senator from North 
Dakota (Mr. Burpick), the Senator 
from Rhode Island (Mr. PELL), and the 
Senator from Utah (Mr. HATCH) were 
added as cosponsors of Senate Joint 
Resolution 247, supra. 

SENATE JOINT RESOLUTION 250 

At the request of Mr. Baker, the 
names of the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
South Carolina (Mr. HoLLINGS), the 
Senator from Montana (Mr. MELCHER), 
the Senator from Indiana (Mr. LUGAR), 
and the Senator from Kansas (Mr. 
DoLE) were added as cosponsors of 
Senate Joint Resolution 250, a joint 
resolution declaring the week of May 7 
through 13, 1984, as National Photo 
Week.” 

SENATE JOINT RESOLUTION 251 

At the request of Mr. ARMSTRONG, 
the name of the Senator from Minne- 
sota (Mr. BoscHwitTz) was added as a 
cosponsor of Senate Joint Resolution 
251, a joint resolution providing for 
the convening, whenever the legisla- 
tures of two additional States pass a 
resolution to hold such a convention, 
of a constitutional convention for the 
purpose of proposing an amendment 
relating to the balancing of the Feder- 
al budget. 

SENATE JOINT RESOLUTION 254 

At the request of Mr. LUGAR, the 

names of the Senator from California 


(Mr. Cranston), and the Senator from 
South Carolina (Mr. HOLLINGS) were 
added as cosponsors of Senate Joint 
Resolution 254, a joint resolution to 
designate the month of October 1984 


as National Down’s Syndrome 
Month.” 
SENATE JOINT RESOLUTION 256 

At the request of Mr. THuRMonpD, the 
names of the Senator from Connecti- 
cut (Mr. Dopp), the Senator from 
Indiana (Mr. LuGar) the Senator from 
Arkansas (Mr. Bumpers), the Senator 
from North Carolina (Mr. East), the 
Senator from New Jersey (Mr. LAUTEN- 
BERG), and the Senator from Georgia 
(Mr. Nunn) were added as cosponsors 
of Senate Joint Resolution 256, a joint 
resolution to designate March 21, 
1984, as National Single Parent Day.” 

SENATE CONCURRENT RESOLUTION 86 

At the request of Mr. HEINZ, the 
names of the Senator from Wyoming 
(Mr. Srmpson), and the Senator from 
Indiana (Mr. LuGAR) were added as co- 
sponsors of Senate Concurrent Resolu- 
tion 86, a concurrent resolution ex- 
pressing the sense of the Congress re- 
garding the persecution of members of 
the Baha'i religion in Iran by the Gov- 
ernment of Iran. 

SENATE CONCURRENT RESOLUTION 94 

At the request of Mr. Moynrnan, the 

name of the Senator from Illinois (Mr. 
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PERCY), was added as a cosponsor of 
Senate Concurrent Resolution 94, a 
concurrent resolution expressing the 
sense of Congress that the President 
of Syria should permit Jewish emigra- 
tion. 
SENATE RESOLUTION 312 

At the request of Mr. HUMPHREY, the 
names of the Senator from Minnesota 
(Mr. BoscHwitTz), the Senator from 
South Carolina (Mr. Ho.irncs), the 
Senator from Arkansas (Mr. PRYOR), 
the Senator from Arkansas (Mr. Bump- 
ERS), the Senator from Michigan (Mr. 
Levin), the Senator from Utah (Mr. 
HatcH), the Senator from Vermont 
(Mr. LEAHY), and the Senator from Il- 
linois (Mr. Drxon) were added as co- 
sponsors of Senate Resolution 312, a 
resolution to honor Commander Al- 
phonse Desjardins, founder of La 
Caisse Populaire de Ste-Marie, Man- 
chester, N.H. 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON EMPLOYMENT AND 
PRODUCTIVITY 

Mr. QUAYLE. Mr. President, the 
Subcommittee on Employment and 
Productivity will hold hearings on Em- 
ployment and Productivity and the 
Future of the Steel Industry, Thurs- 
day, March 22, at 9:30 a.m., in SD-628 
of the Dirksen Senate Office Building. 

Those scheduled to testify include 
Hon. JOHN HErnz, U.S. Senator from 
Pennsylvania; Malcolm Baldrige, Sec- 
retary of the Department of Com- 
merce; Dr. Robert Crandall of the 
Brookings Institution; Dr. Joel Hirsch- 
horn of the Office of Technology As- 
sessment; Dr. Donald Barnett of the 
World Bank; Hon. Thomas McDer- 
mott, mayor of Hammond, Ind.; and 
representatives from the American 
Iron and Steel Institute and the 
United Steelworkers of America. 
Others invited include J. Paul 
McGrath, Assistant Attorney General, 
Justice Department, and U.S. Trade 
Representative William E. Brock. 

Those wishing to submit written 
statements for the hearing record 
should write to the Subcommittee on 
Employment and Productivity, Com- 
mittee on Labor and Human Re- 
sources, SH-607, Hart Senate Office 
Building, Washington, D.C. 20510. For 
further information, please contact 
either Barbara McLennan or Bonnie 
Heineman at 224-5623. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON FINANCE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
Tuesday, March 13, in order to mark 
up the deficit reduction package. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SUBCOMMITTEE ON TACTICAL WARFARE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Tactical Warfare, of the 
Committee on Armed Services, be au- 
thorized to meet during the session of 
the Senate on Tuesday, March 13, at 2 
p.m., to receive testimony on JSTARS 
and JTACMS programs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, March 13, at 2 
p.m., to hold a closed hearing to 
review the fiscal year 1985 Intelligence 
budget. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Oversight of Government 
Management of the Committee on 
Governmental Affairs be authorized to 
meet during the session of the Senate 
on Tuesday, March 13, in order to hold 
a hearing on S. 2300, the Civilian 
Agency Multi-Year Contracting Act of 
1984. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, March 13, in 
closed session to receive a briefing on 
intelligence matters. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC AND THEATER 

NUCLEAR FORCES 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Strategic and Theater Nu- 
clear Forces of the Committee on 
Armed Services, be authorized to meet 
during the session of the Senate on 
Tuesday, March 13, to hold an open 
hearing to be followed by a closed 
hearing on sea-based deterrent. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CHIEF JUSTICE BURGER'S 
ANNUAL MESSAGE ON THE AD- 
MINISTRATION OF JUSTICE 


@ Mr. HATFIELD. Mr. President, our 
adversarial system of justice necessari- 
ly involves competition. It involves two 
advocates arguing in the best interests 
of their clients with a judge who pre- 
sides over the parties and who renders 
a judgment. Whether the disputed 
issue involves a civil or criminal issue, 
a citizen of this country can expect an 
adjudication of the equities through 
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established court procedures and a 
result based on the findings of fact 
and law. 

Unfortunately, our system of justice 
does not guarantee true justice. Often 
a litigant prevails because of superior 
representation by an attorney or a 
team of attorneys. Often a jury will 
reach a verdict which appears to belie 
the evidence presented in the case, 
and will reach such a verdict because 
of the persuasive powers of a skilled 
orator. Put simply, the outcome in any 
litigation can depend as much on the 
performance of attorneys as it can on 
the actual equities involved. 

Judging from opinion polls which in- 
dicate that the legal profession is not 
held in high esteem, attorneys seem to 
bear a great share of the blame for the 
present standing of our system of jus- 
tice. Frivolous lawsuits, extended ap- 
peals, and outrageous trial outcomes 
are commonly attributed to this Na- 
tion's pool of 650,000 attorneys. 

Such a finding of fault, I believe, is 
not fair. It is easy to forget that we, as 
a society, are using the courts as a 
“first resort“ means to resolve dis- 
putes, and that we have become pro- 
gressively litigious and confronta- 
tional. Behind every lawsuit are 
groups of people or corporations who 
expect their lawyers to win at virtually 
all costs. So when one is affixing the 
blame for the low regard in which our 
judicial system is held, one would be 
well-advised to look in each communi- 
ty, each household, each corporate 


office, and determine whether blame, 


can properly rest in those quarters. 

Nonetheless, as sworn officers of the 
court, attorneys are called to an ethi- 
cal conduct which preserves the integ- 
rity of our system of justice. Chief 
Justice Warren E. Burger recently ad- 
dressed members of the American Bar 
Association at their midyear meeting 
on the subject of ethical conduct, and 
his message to the legal community on 
the administration of justice is one 
worthy of careful consideration. 
Rather than paraphrase Chief Justice 
Burger’s insightful observations, I ask 
that the text of his address be printed 
in the Recorp. I commend this re- 
markable speech to the attention of 
my colleagues. 

The speech follows: 

ANNUAL MESSAGE ON THE ADMINISTRATION OF 
JUSTICE 

(From Warren E. Burger, Chief Justice of 

the United States, at the Midyear Meet- 

ing, American Bar Association, February 

12, 1984) 

The response of this Association in our 
time to the needs of the courts and the 
American people is in considerable contrast 
to the response of this Association to a 
speech given 78 years ago by Roscoe Pound, 
a young man from Nebraska, who later 
became one of the great Deans of the Har- 
vard Law School. At the meeting of this As- 
sociation in 1906, he addressed The Causes 
of Popular Dissatisfaction with the Admin- 
istration of Justice.“ At that time, this Asso- 
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ciation was hardly representative of the 
legal profession in America. It had only 
2,600 members as compared with over 
300,000 today. It was an establishment-ori- 
ented organization quite satisfied with the 
status quo. The leaders of the Association 
rejected Pound's criticism to the point that 
the Association initially refused to publish 
his speech. And it was not published until 
sometime later. Now we know it as a clas- 
sic—so much so that eight years ago, our As- 
sociation joined the Conference of Chief 
Justices of the States and the Judicial Con- 
ference of the United States to sponsor one 
of the more significant legal meetings in 
recent times. By design, that Conference, 
which came to be known as the Pound Con- 
ference, was held in St. Paul, Minnesota, 
and was convened in the very room of the 
State House of Representatives, and at the 
very lectern where Pound made his 1906 
speech. 

The response of the Association to that 
1976 re-examination of Pound's criticism 
was immediate, and you are familiar with 
the various programs it generated: One very 
important program was aimed at developing 
alternative methods for resolving disputes 
which now inundate all the courts of this 
country. Another was directed at delays in 
litigation and abuse of the discovery proc- 
ess, and I will return to those subjects in a 
few minutes. Today, the American Bar Asso- 
ciation is the most powerful and effective 
instrument for the improvement of justice 
in our country and this is shown by the de- 
velopment of such institutions as the Na- 
tional Judicial College, the Institute for 
Court Management, the National Center for 
State Courts, the National Institute for 
Trial Advocacy and the monumental study 
on Standards of Criminal Justice, to name 
only a few. 

We are living in a period of dramatic, 
spectacular and rapid change. This is espe- 
cially true in the world of science, for we are 
told—incredible as it seems—that in some 
fields of science there has been more devel- 
opment since World War II than in the pre- 
vious 500 years. Not only is the world of sci- 
ence undergoing momentous changes, but as 
we learn every day, indeed twice a day, on 
the morning and evening news, this is also 
true in the political world and in business 
and industry. 

These changes have an impact on all of 
us, as well as on the participants and the 
victims, and many of these changes—scien- 
tific, economic and political—have an 
impact on the administration of justice. 
Change, of course, is the law of life, but the 
pace of change we now witness is staggering. 


CHANGE IN PROFESSION 


Some startling changes have taken place 
in our profession in the last two decades. 
One very desirable change was introduced 
by the profession itself—the growth in the 
use of paralegals to reduce the costs of serv- 
ices to clients. Another change is the growth 
of large law firms and the large increase in 
branch offices of law firms. We are told that 
the number of American lawyers approach- 
es, if it has not already exceeded, 650,000! It 
has been reported that about two-thirds of 
all the lawyers in the world are in the 
United States and of those, one-third have 
come into practice in the past five years. 

We are also told that in the past ten 
years, the legal profession has experienced a 
sharp decline in public confidence as meas- 
ured by opinion polls. 

Is there a connection between this sharp 
decline in public confidence in lawyers and 
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the doubling of the numbers of lawyers in 
the last 20-odd years? 

Does this decline in the standing of law- 
yers relate in some way to the high cost of 
legal services and the slow pace of justice? 

Does it come from a growing public opin- 
ion that our profession is lax in dealing with 
the incompetent lawyer or the errant and 
dishonest lawyer? 

Is the public perception of lawyers influ- 
enced sometimes, and to some extent, by 
absurd lawsuits which we have not yet 
found a way to restrain—a father suing the 
school board to raise little Johnny's grade in 
English from C to B? Or the football fan 
who sues to revise a referee's ruling on a 
forward pass or a fumble? 

If, as some assert, there are too many law- 
yers, that should mean greater competition, 
and we Americans have always thought 
competition brings the highest quality of 
goods and services at the lowest cost. In our 
free society, we believe in competition, but 
is competition in a profession the same as 
competition in the marketplace? Given the 
article of faith that competition reduces 
costs, should we not inquire as to the rea- 
sons why—after this enormous growth in 
the number of lawyers—there is a wide- 
spread hue and cry, which increases stead- 
ily, about lawyers’ fees and litigation costs? 

The criticism of our profession is not 
casual or irresponsible. Many of our own 
leaders have addressed it. Just last year, a 
distinguished lawyer and educator, Derek 
Bok, formerly Harvard's Law Dean and now 
its President, made some strong observa- 
tions on the subject. He said this: 

“The blunt, inexcusable fact is that this 
nation, which prides itself on efficiency and 
justice, has developed a legal system that is 
the most expensive in the world. 

Many of the activities and studies of our 
Association acknowledge our own appraisal 
that all is not well, that our legal system is 
not as efficient as it should be. 

Lawyers have never been loved, before or 
since Shakespeare had his revolutionary 
character propose to kill all the lawyers.” 
Perhaps this is because, in part, our most 
visible colleagues, the litigators, can hardly 
please all of the observers. Even the win- 
ning client often disapproves when he con- 
siders the stress of litigation, the net results 
of the courtroom battle and pays his legal 
fees and costs. Added to that, the behavior 
of some of the more visible advocates is not 
such as to reflect credit on our profession. 

Increasingly in the past few years, critics 
have warned that lawyers must be careful 
not to price themselves out of the market. 
We know what happens when that occurs in 
any field of activity: the consumers of the 
services or goods find other sources of 
supply. We saw that when the quality and 
price of the automobiles made in this coun- 
try were found unacceptable. The conse- 
quences were very painful for our econo- 
my—and for our pride. 

ADVERTISING 

We lawyers have always been fond of 
quoting the French and English legal phi- 
losophers to make a point, and, today, I will 
call on Edmund Burke, one of the great 
18th century legal thinkers most admired by 
lawyers. He said this: 

“People are qualified for civil liberty in 
exact proportion to their disposition to put 
moral chains on their appetites.” 

Other philosophers have echoed this, 
saying that the preservation of a civilized 
society depends upon the willingness of its 
members to forego some of their freedoms. 
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If this is true of society generally, it is even 
more so in a profession like law or medicine. 
That is what sets the professions apart from 
the marketplace of barter and trade. 

In the past, the professional standards 
and traditions of the Bar served to restrain 
members of the profession from practices 
and customs common and acceptable in the 
rough-and-tumble of the marketplace. His- 
torically, honorable lawyers complied with 
traditions of the Bar and refrained from 
doing all that the laws or the Constitution 
allowed them to do. Specifically, they did 
not advertise, they did not solicit, they kept 
careful separate accounts of clients’ proper- 
ty, they considered our profession as one 
dedicated to public service. We still pay 
homage to the idea that lawyers are offi- 
cers of the courts’”—or is that just lip serv- 
ice? 

Along with the decline of public esteem of 
our profession, we have witnessed the de- 
cline in the public confidence in the media, 
Some responsible journalists attribute this 
decline to an insistence of some of their clan 
in exercising their First Amendment rights 
to the outer limits or beyond. Some journal- 
ists acknowledge that this is an abuse of 
their First Amendment rights. Others dis- 
agree. 

Does our profession's low public standing 
derive, in part at least, from the insistence 
of some lawyers on exercising their First 
Amendment rights to the utmost? In cur- 
rent polls, lawyers and journalists rank 
roughly near the “bottom of the barrel.” 
Perhaps neither likes the company they 
find themselves in! 

One recent development may shed some 
light on the public perception of our profes- 
sion. When the Supreme Court declared 
that the First Amendment allows advertis- 
ing by lawyers, it placed lawyers in much 
the same posture, with respect to advertis- 
ing, as all other occupations. But to those 
who still regard the practice of law as a pro- 
fession of service—with high public obliga- 
tions, rather than a trade in the market- 
place—the professional standards against 
advertising are still widely observed. One 
study made by the Association estimates 
that as many as 10 to 13 percent of the law- 
yers engage in some form of advertising. 
But some of this small segment treat this 
freedom as a release from all professional 
restraints and use it as a license. We see 
some lawyers using the same modes of ad- 
vertising as other commodities from mus- 
tard, cosmetics, and laxatives, to used cars. 
A hypothetical case will make my point. 

Imagine a day when thousands of eyes are 
focused on a football game. An ad comes on 
the TV, perhaps during the halftime. The 
scene is much like the contest the viewers 
have just been observing—a spectacular 90- 
yard touchdown run in which the star 
eludes all tacklers. The scene then changes. 
A fine-looking fellow comes on the screen in 
business clothes, and it turns out he is a 
popular football star. He says something 
like this: “If you have a legal problem or 
case—and if you want to score—go to my 
friends, Quirk, Gammon & Snapp.” 

At that point, one by one, three, well- 
dressed fellows come on stage, perhaps 
against the background of the United States 
Code Annotated or the United States Re- 
ports. The speaker goes on: 

“If you really want to make a touchdown 
against your opponents, go to Quirk, 
Gammon & Snapp. For an appointment call 
(800) 777-1111. They are the best! 

“There will be no charge for the first con- 
ference on your problems. They have a spe- 
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cial rate on uncontested divorces during the 
holidays. Don't wait.“ 

There are some variations of this unseem- 
ly practice, such as house-to-house distribu- 
tion of coupons giving a $15- or $25-credit 
on the first conference with a lawyer identi- 
fied in the coupon. 

This is happening in a profession that 
once condemned champerty and mainte- 
nance and drove ambulance chasers out of 
the profession. 

Having said this, however, we must be 
careful to recognize that not all the develop- 
ments in higher lawyer visibility and adver- 
tising are undesirable or unprofessional. 
Some of them, for example, store-front, 
street-level offices of so-called legal clinics 
that publish dignified announcements of 
their availability have helped bring low-cost 
legal services to lower-income people long 
denied access to legal assistance. 


TRIAL COURT ADVOCACY 


Ten years ago, I suggested that up to one- 
third or one-half of the lawyers coming into 
our courts were not really qualified to 
render fully adequate representation, and 
that this contributed to the large cost and 
the delays in the courts. We know that a 
poorly trained, poorly prepared lawyer 
often takes a week to try a one- or two-day 
case. My purpose was to stimulate debate, 
and some of you, very appropriately, chal- 
lenged my statements. Later on, in the 
debate that followed, the President of our 
Association said that my figure was too high 
and that the correct figures was not more 
than 25 percent. Our distinguished col- 
league Griffin Bell, then Attorney General 
of the United States, made an estimate of 30 
percent. I responded to this in 1979 on an 
occasion such as we have today. I accepted 
the estimates of the President of our Asso- 
ciation and the Attorney General. Then I 
asked for a show of hands of the audience 
as to how many thought a figure of 25 to 30 
percent of courtroom incompetents was tol- 
erable. Not a single hand was raised. Of 
course it was not tolerable. 

When surveys and studies were made by 
the Association and other responsible 
bodies, it developed that even my estimate 
of below-standard courtroom performance 
was too low! 

Our Association and its component State 
and local associations and committees 
moved swiftly. And the law schools, includ- 
ing Harvard's two and one-half million- 
dollar project on trial advocacy, developed 
broad scale programs on trial advocacy and 
related subjects. In the past decade, a ma- 
jority of our law schools have followed the 
lead of the early pioneer schools in focusing 
attention on the elements of trial advocacy, 
the techniques of negotiation and of arbi- 
tration. 

In 1976, the Judicial Conference of the 
United States launched a study of the qual- 
ity of advocacy in Federal courts, and in 
1979 the so-called Devitt Committee Report 
recommended experiments with special 
standards for admission to the Federal 
courts. The Judicial Conference then estab- 
lished an implementation program which is 
now proceeding in 13 pilot Federal Districts 
under the chairmanship of Judge Lawrence 
King of Florida. 

I recall these developments to you because 
they show that the leadership of this Asso- 
ciation has never failed in modern times to 
respond to the needs of our profession and 
the interests of the public. 
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LAWYER DISCIPLINE ' 


In a country as large as ours, with our 
system of Federalism, regulation of the Bar 
cannot be centered entirely in one place as 
it is in England and some other common-law 
countries. Fourteen years ago Justice Tom 
Clark chaired the Association’s committee 
on disciplinary enforcement by the Bar. 
That Committee’s Report said this: 

“After three years of studying lawyer dis- 
cipline throughout the country, this Com- 
mittee must report the existence of a scan- 
dalous situation that requires the immedi- 
ate attention of the profession. With few ex- 
ceptions, the prevailing attitude of lawyers 
toward disciplinary enforcement ranges 
from apathy to outright hostility. Discipli- 
nary action is practically nonexistent in 
many jurisdictions; practices and procedures 
are antiquated; many disciplinary agencies 
have little power to take effective steps 
against malefactors.“ 

That Report stimulated action by some 
State Bar Associations, but any fair-minded 
examination of the whole picture today will 
reveal that what we have done falls short of 
what is needed. There are an increasing 
number of good State programs on disci- 
pline, financed by annual assessments on 
practitioners. The public interest first, and 
the long-range interest of our profession, re- 
quire a comprehensive re-examination of 
the mechanisms we now have to deal with 
dishonest and unethical practices. The al- 
ternative is that State legislatures may 
move independently if our profession does 
not act, The 1970 Clark Report on lawyer 
discipline must be brought up to date be- 
cause more vigorous programs are impera- 
tive if we are to have the confidence of the 
public. 


DISCOVERY ABUSE 
I now turn to another matter internal to 


the profession and in the courts, and of sig- 


nificance and importance to the public. We 
remember that in the 1930s, by rules, new 
procedures for pretrial discovery were intro- 
duced in the Federal system, but they did 
not come into full bloom for some years. 
The Association’s committees have long 
been concerned about the growing problem 
of discovery abuses which are damaging not 
only in terms of costs to clients but to the 
perception of the profession. In 1983, these 
discovery Rules were amended in response 
to the rising demand to curb widespread 
abuses of discovery. These amended Rules 
give trial judges important pretrial manage- 
ment and oversight responsibilities, and 
direct the judges to impose sanctions direct- 
ly on attorneys who abuse the court’s proc- 
esses, 

Recently, I invited a group of 24 repre- 
sentative members of our profession to 
Washington to focus attention on these 
amended discovery Rules. This task force 


‘What follows should not be interpreted as criti- 
cism of the ABA; attorney discipline largely is the 
responsibility of State courts and the local and 
State Bar Associations. The ABA in fact has been 
active since 1970 in coordinating the efforts of local 
and State Associations by providing a clearinghouse 
of statistics on attorney discipline and providing a 
resource pool for information through the Ameri- 
can Center for Professional Discipline. This year 
the Center’s budget is $1,200,000, and will be even 
higher next year, which reflects the substantial 
level of support the ABA is providing. Further, the 
ABA has been instrumental in helping Federal Dis- 
trict courts and Federal agencies promulgate disci- 
plinary rules for attorneys appearing before them. 
In spite of these massive efforts, much remains to 
be done. 
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included practicing lawyers, judges and law 
teachers. Two of the practicing lawyers 
were formerly Federal judges. At the con- 
clusion of these sessions, I invited them to 
give me their views. One distinguished 
member of the group wrote that we may 
have a “breakdown in the professional 
standards of the entire profession.” 

He went on to focus on the abuses of dis- 
covery by lawyers saying, We have allowed 
discovery to take on a life of its own.” 

Another member expressed the view that 
some lawyers have exploited pretrial discov- 
ery with at least an excess of adversary zeal 
and, at worst, something approaching its 
use as a tool of extortion. Another, with 
long experience as a practitioner, lamented 
the practice which he described as “filing a 
complaint based almost on rumors and then 
embarking on months of extensive pretrial 
discovery to find out if his client had a 
case.” 

One of the responses provided an apt sum- 
mary of the whole problem: 

“Some basic institutional reform in the 
legal profession is what is needed—lawyers 
have got to stop using the court system as a 
means of enriching themselves at the ex- 
pense of their clients. And the courts have 
got to stop allowing the lawyers to do it.“ 

These are hard—even harsh—appraisals 
but they come from responsible, thoughtful 
lawyers and judges. 

What this means is that, under the 1983 
Rule changes, judges must not remain aloof 
from what is going on in a case simply be- 
cause the parties have not presented them- 
selves in the four walls of the courtroom to 
begin a trial. The 1983 Amendments require 
that judges take a more active role in over- 
seeing pretrial proceedings. Judges in some 
State courts and in Federal courts have ex- 
ercised their discretionary authority to 
impose sanctions both on attorneys and 
their clients for filing frivolous cases for 
abuse of discovery processes. In one state 
case, a trial judge held that the plaintiff's 
case was based on totally frivolous allega- 
tions and ordered the payment of nearly 
two million dollars in fees and expenses. An- 
other judge imposed heavy costs against 
both the plaintiff and the attorney based on 
the State’s new Civil Code of Procedures 
that authorized trial judges to impose sanc- 
tions on parties and attorneys who litigate 
in bad faith. In the Federal courts, the 
amended Rules now authorize sanctions on 
lawyers for abuse of the privilege. A few, 
carefully considered, well-placed $5,000- or 
$10,000-penalties will help focus attention 
on the consequence of abuses by lawyers. 

COST SHIFTING 


Another important development is under 
study. We are exploring the possible 
strengthening of Rule 68 of the Civil Rules 
to allow either party to offer a settlement. 
If the offer is refused, and the case goes to 
trial and results in a judgement less favor- 
able to the “refusing party“ than the offer 
it rejected, that party would, in the descre- 
tion of the court, be subject to payment of 
all costs the opposing party incurred after 
rejection of the offer, including attorneys’ 
fees. Cost shifting, subject to court approv- 
al, has long been a part of the administra- 
tion of justice in other common-law coun- 
tries and we must study their experiences. 

I suspect some of my judicial colleagues 
will respond that heavily overburdened 
judges—and they are overworked—should 
not be further burdened. But the day has 
long since passed when we can simply let- 
the-lawyers-run-it.” Although pretrial pro- 
ceedings are not open as a trial is open, liti- 
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gation becomes a matter of the court's re- 
sponsibilitly as soon as judicial power is in- 
voked. The dangers in leaving everything to 
the lawyers outweight the logic of the situa- 
tion. Some of our ablest judges have devel- 
oped ways to keep in touch with the cases 
during the pretrial stage to make sure that 
that process is not being abused. This is the 
essence of sound judicial administration. 

At the March meeting of the Judicial Con- 
ference of the United States, I will request 
the Conference to consider a program in 
each Federal Circuit and District to deal 
with this problem, particularly to promote 
wider understanding and use of the 1983 
Amendments to the Civil Rules. After one 
recent conference on the new Rules, the 
very next court day, one judge levied costs 
on a litigant for the burden imposed on the 
other litigant by duplicative motions. I urge 
the Association, the State Bar and local Bar 
leaders to cooperate with these programs. 
The Discovery Tast Force that I referred to 
earlier will provide a helpful blueprint 
which can be adapted to the needs of each 
District. Now if it seems to you that I am 
unduly hard on lawyers today, let me close 
this subject by acknowledging that, at 
times, we judges are part of the problem. 
Corrective action is a joint responsibility of 
the bench and Bar. Lawyers, judges and law 
enforcement officers make up the system of 
justice. Together, we are responsible for in- 
suring the rule of law. To retain the respect 
of the people, we must deserve their respect. 

We know, of course, that the Association 
has long been aware of some of the prob- 
lems I have been discussing and programs 
are under way to deal with some of them. 
But are they enough? What we need is a 
comprehensive and coordinated re-examina- 
tion of all of these areas. 

The story of justice, like the story of free- 
dom, is a story that never ends. What seems 
unrealistic, visionary, and unreachable 
today must be the target even if we cannot 
reach it soon or even in our time. If we ever 
begin to think we have achieved our goals, 
that will mean our sights were set too low or 
that we had lost concern for our profession 
or the public interest. 

This Association has long advocated the 
great ideals that distinguish our profession 
from the actors in the marketplace. We 
Americans are a competitive people and 
that spirit has brought us to near greatness. 
But that competitive spirit gives rise to con- 
flicts and tensions. Our distant forebears 
moved slowly from trial by battle and other 
barbaric means of resolving conflicts and 
disputes, and we must move away from total 
reliance on the adversary contest for resolv- 
ing all disputes. For some disputes, trials 
will be the only means, but for many, trials 
by the adversary contest must in time go 
the way of the ancient trial by battle and 
blood. Our system is too costly, too painful, 
too destructive, too inefficient for a truly 
civilized people. To rely on the adversary 
process as the principal means of revolving 
conflicting claims is a mistake that must be 
corrected. No other nation allows the adver- 
sary system to dominate relationships to the 
extent we do. 

We lawyers are creatures—even slaves—of 
precedent which is habit. We tend to do 
things in a certain way “because we have 
always done it that way.“ But when we must 
constantly witness spectacular expansions 
of court dockets, requiring more and more 
judges, something is wrong. When we see 
costs of justice rising, when we see our 
standing in public esteem falling, something 
is wrong. 
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If we ask the question: Who is responsi- 
ble?“, the answer must be, “We are. I am. 
Your are.” 

The entire legal profession—lawyers, 
judges, law teachers—have become so mes- 
merized with the stimulation of the court- 
room contest that we tend to forget that we 
ought to be healers—healers of conflicts. 
Doctors, in spite of astronomical medical 
costs, still retain a high degree of public 
confidence because they are perceived as 
healers. Should lawyers not be healers? 
Healers, not warriors? Healers, not procur- 
ers? Healers, not hired guns? 

There are other problems that deserve our 
attention, but those I have discussed today 
seem to me the most urgent, and at the 
same time, they have long-range implica- 
tions. 

In closing, Mr. President, I propose to you 
and our fellow members of the Association, 
that we create a study group of representa- 
tive leaders of our profession to examine 
these problems and report to the Associa- 
tion. It might well be useful to include lead- 
ers from other disciplines as we take a care- 
ful look at ourselves. 

Nearly 50 years ago, one of my most dis- 
tinguished predecessors, Chief Justice 
Hughes, said this to our profession: 

“In the midst of a task so great as this, 
there may come a time of discouraging re- 
flection upon the immense needs of the ad- 
ministration of justice and the extreme dif- 
ficulty of finding ways by which [we] can 
solve the prolems. ... [W]e cannot afford 
to take a defeatist attitude. . The most 
important lesson of the past is to strive and 
never be disheartened because of the im- 
mensity of the task. The ultimate goal may 
seem to recede as we advance, but we must 
press on.“ 

This Association has repeatedly shown 
that it is the most powerful, the most influ- 
ential force in this country for improving 
the system of justice, and I am confident 
the Association will always act in the public 
interest. 

Mr. President—in that spirit—I pledge my 
full cooperation should you elect to act on 
these problems to help us prepare for the 
years ahead. 


THE MISSING CHILDREN’S DAY 
RESOLUTION AND MISSING 
CHILDREN’S ASSISTANCE ACT 


Mr. D'AMATO. Mr. President, I rise 
today to cosponsor two important leg- 
islative initiatives addressing the na- 
tional tragedy of missing children. I 
commend both Senator Hawkins and 
Senator Specter for their leadership 
and their tireless efforts to fashion a 
meaningful and effective program to 
locate and help missing children. 

I am proud to be a cosponsor of 
Senate Joint Resolution 252, intro- 
duced by Senator Hawkins, which 
calls upon the President to issue a 
proclamation designating May 25 as 
“Missing Children’s Day.” This legisla- 
tion has special meaning to me as a 
Senator from New York. On May 25, 
1979, 6-year-old Etan Patz disappeared 
on his way to school in New York City; 
5 years later, Etan Patz is still missing. 
He is one among 150,000 children who 
disappear every year. Police estimate 
that there are 20,000 runaways 15 
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years of age or younger on the streets 
of New York. They, too, are among 
the missing. 

In preparing this statement, I con- 
tacted the office of Child Find, a na- 
tional nonprofit organization based in 
New Paltz, N.Y., whose sole purpose is 
to locate missing children. The Etan 
Patz case is one of a growing number 
of cases from every State in the 
Nation registered with Child Find. 

The American Bar Association is an- 
other national institution which recog- 
nizes the growing dimensions of this 
tragedy. The ABA estimates that 
every year 100,000 children become 
the victims of illegal parental kidnap- 
ing—usually as part of a dispute over 
child custody in divorce cases. 

Covenant House and other sanctuar- 
ies for young people have demonstrat- 
ed the urgent necessity of addressing 
yet another aspect of the problem; 
namely, the related, and very ugly, 
epidemics of drug abuse by, and sexual 
abuse of, children. Missing children 
are particularly vulnerable to such ex- 
ploitation. As Father Bruce Ritter, the 
founder of Covenant House, has said: 

They are offered every kind of drug imagi- 
nable, every type of perversion conceivable. 

Local police departments around the 
country are establishing missing per- 
son’s squads and runaway units. The 
efforts of the police are to be com- 
mended enthusiastically. In 1982, for 
example, all 176 children under the 
age of 10 reported to the New York 
City Police Department were returned 
to their homes. 

By increasing national awareness of 
the dimensions of the tragedy, a Miss- 
ing Children’s Day 1984 will contrib- 
ute greatly to our national effort to 
combat this problem. I urge all of my 
colleagues to support this resolution. 
Missing Children’s Day will focus na- 
tional attention both on the plight of 
missing children and on the heroic ef- 
forts to locate and protect them. 

Clearly, however, more than 1 day of 
recognition is required. On October 12, 
1982, President Reagan signed into law 
the Missing Children Act, which, as 
Public Law 97-292, provides for na- 
tional clearinghouse of information on 
missing children. I was happy to be 1 
of the more than 70 Senators cospon- 
soring that legislation. Under the 
Missing Children Act, the FBI is au- 
thorized to collect information directly 
from local police, as well as from the 
parent, legal guardian, or next of kin 
of a missing child when local officials 
do not contact the FBI. These reports 
are then filed in the National Crime 
Information Center (NCIC) comput- 
ers. Access to the NCIC computer files 
has been of enormous benefit to the 
effort of local law enforcement agen- 
cies in locating missing children. 

Excellent as are the efforts to date, 
however, the size of the problem is 
such that we need to do more. For this 
reason, I am cosponsoring the Missing 
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Children’s Assistance Act, S. 2014. 
This bill amends the Juvenile Justice 
and Delinquency Prevention Act of 
1974 to require the Administrator of 
the Office of Juvenile Justice and De- 
linquency Prevention to establish a 
toll-free telephone line to enable 
people to provide information about 
the location of missing children. 

S. 2014 also authorizes the Admin- 
strator to make grants for research 
and demonstration projects designed 
to improve our ability to prevent the 
abduction of children. A national 
clearinghouse to provide technical as- 
sistance to, and coordinate the efforts 
of, State and local governments and 
agencies and individuals is another im- 
portant aspect of S. 2014. 

In recognition of the necessary role 
of the Office of Juvenile Justice and 
Delinquency Prevention, S. 2014 ex- 
tends the authorization of the Juve- 
nile Justice and Delinquency Preven- 
tion Act and the Runaway and Home- 
less Youth Act through 1988. The 
Missing Children’s Assistance Act will 
provide a coordinated and comprehen- 
sive program to address the national 
tragedy on which we will focus special 
national attention every May 25.6 


HARD TIMES IN URANIUM 
ENRICHMENT 


Mr. HUMPHREY. Mr. President, 
enriching uranium for use in the 
world’s nuclear powerplants is a big, 
and potentially very lucrative busi- 
ness. Until 10 years ago, our Govern- 
ment was the only free world supplier 
of this fuel. Today, because of blun- 
dering decisionmaking in an increas- 
ingly competitive environment, our 
uranium enrichment program is in se- 
rious trouble. Presently, our share of 
total world sales has slipped to 35 per- 
cent and threatens to decline even fur- 
ther. 

What are the reasons for this de- 
cline, and what is the Department of 
Energy (DOE), which runs this pro- 
gram for the Government, doing to ad- 
dress it? A good analysis of these 
issues can be found in “Hard Times in 
Uranium Enrichment,” a piece by 
Colin Norman which appeared in the 
March 9 issue of Science Magazine. 

As Mr. Norman reports, officials at 
DOE have recently overhauled the en- 
richment program to make it more 
competitive. DOE has come up with a 
new contract that is designed to help 
retain the customers that it now has 
under contract. But the price of DOE’s 
enrichment service under the new con- 
tract will be $135 per unit, while our 
European competitors are selling their 
product for $100. Meanwhile, enrich- 
ment units on the so-called secondary 
market composed of large private 
stockpiles which are being unloaded 
on the market at bargain prices, have 
been reported as low as $80. 
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What continues to concern me and 
others is that DOE could take immedi- 
ate steps to significantly reduce its per 
unit price. For instance, DOE insists 
on continuing to charge ahead with its 
Portsmouth, Ohio, gas centrifuge 
plant (GCEP). For several years, crit- 
ics have argued and studies have con- 
firmed that the technology to be used 
in the Portsmouth plant will be uneco- 
nomic and outmoded the day it comes 
on line. Yet, DOE persists in commit- 
ing hundreds of millions of dollars to 
the project. 

Further, as the Science article notes, 
next year DOE will pay $339 million to 
another Government agency, the Ten- 
nessee Valley Authority (TVA) for 
electricity that will neither be pro- 
duced nor used. DOE thus far has 
been reluctant to aggressively pursue 
means for seeking relief from these ex- 
cessive charges. 

Congress should take action to 
insure that the uranium enrichment 
program is set on the right course for 
the future. If not, the program could 
very well be on the road to bankrupt- 
cy, a disaster that could cost this Gov- 
ernment and this Nation billions. I 
would strongly recommend colleagues 
to read Hard Times in Uranium En- 
richment.” 

Mr. President, I ask that the article 
by Mr. Norman be printed in the 
REcORD. 

The article follows: 


Harp TIMES IN URANIUM ENRICHMENT 


(By Colin Norman) 


The federal government's $2-billion-a-year 
business enriching uranium for reactor fuel 
is in such dire straits that the Department 
of Energy (DOE) will soon be forced to drop 
one of two major programs aimed at devel- 
oping an advanced enrichment technology. 
In mid-1985, it will choose between develop- 
ing a new generation of gas centrifuges or a 
process based on lasers to replace the aging 
facilities that are currently in operation. 
The losing project will be virtually closed 
down. 

Billions of dollars will ride on the choice. 
At stake is the future of a massive gas cen- 
trifuge plant under construction in Ports- 
mouth, Ohio. Known as the Gas Centrifuge 
Enrichment Plant, or GCEP (pronounced 
gee-sep), it has already soaked up some $2 
billion in construction funds. If the develop- 
ment of advanced centrifuges is shut off, 
the plant would be at best marginally eco- 
nomic and may have to be abandoned. On 
the other hand, if DOE closes out the laser 
enrichment program, it risks turning its 
back on a promising technology on which it 
has already spent several hundred million 
dollars. 

The department had originally wanted to 
make the selection around 1988, but has de- 
cided it can no longer afford to support two 
$100-million-a-year R&D programs, It will 
thus be forced to choose before either tech- 
nology is fully demonstrated. 

The accelerated decision is part of a radi- 
cal overhaul of the enrichment program de- 
signed to pull it back from the brink of dis- 
aster. Last year, DOE belatedly realized 
that its customers for enriched uranium 
were deserting it just as the enrichment 
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program was committed to spending billions 
of dollars on construction (Science, 19 
August 1983, p. 730). “I can’t overemphasize 
the criticality of what we were facing in 
1983. We were in a death spiral. It was a 
problem as big and as bad as Chrysler,” says 
Shelby Brewer, head of nuclear programs at 
DOE. 

At the root of the problem is the world- 
wide slump in the nuclear power industry. 
In the early 1970's, utilities had placed so 
many orders for future deliveries of en- 
riched uranium that DOE—which then had 
a worldwide monopoly—closed its order 
books because it believed its production ca- 
pacity would soon be exceeded. A $1.5-bil- 
lion program was launched to expand 
output from DOE's three existing plants, 
and in 1977 the go-ahead was given to build 
GCEP. The Europeans also entered the en- 
richment business in the 1970's with the 
construction of two new plants. 

Then the bottom fell out of the market 
for reactor fuel as utilities around the world 
began to scale back their nuclear construc- 
tion. DOE found itself with contracts that 
were “just a handful of paper,” as Brewer 
puts it. It was also locked into long-term 
contracts with utilities for electricity to op- 
erate its enrichment plants, and is now 
paying huge penalties for power it ordered 
but no longer needs. Next year alone, DOE 
wi.: fork over $339 million in penalties to 
the Tennessee Valley Authority (TVA). 

DOE calculates that worldwide production 
capacity currently exceeds demand by a 
factor of 2. To make matters worse, many 
utilities are holding a huge stockpile of en- 
riched uranium that they have been forced 
to accept under strict take-or-pay contracts, 
and they are unloading it to other utilities 
at a substantial discount. There is enough 
material slopping around in this so-called 
secondary market to meet current demand 
for about 3 years. 

Some two-thirds of this surplus is of Euro- 
pean origin, and the devaluation of Europe- 
an currencies against the dollar has made 
this cut-price fuel doubly attractive to U.S. 
utilities. About 18 months ago, DOE was 
jolted when some of its customers started 
canceling contracts and going to the second- 
ary market. It received another blow when 
some utilites also began negotiating con- 
tracts with European producers, which are 
now undercutting DOE's prices in part be- 
cause of those huge penalties DOE is paying 
to TVA. 

Suddenly, DOE was faced with the pros- 
pect of a rapidly dwindling market just 
when it was building all that new capacity. 
Brewer says he was “horrified” when he 
looked into the program and realized the di- 
mensions of the problem. Some radical sur- 
gery was in order. 

To try to prevent further erosion of its 
market share, DOE has recently dropped its 
prices (although they are still above those 
of its European competitors) and offered its 
customers a more flexible contract that per- 
mits them to obtain a specified fraction of 
their requirements from the secondary 
market. Existing contract-holders have until 
October to convert to the new contract; 
DOE will then have a firm estimate of its 
revenues over the next few years. 

Initial response to the new contract has 
been favorable. In the first month after it 
was unveiled, Duke Power signed on with 
others worth more than $2 billion over the 
next 30 years, and almost half DOE's cus- 
tomers expressed their intent to convert. 
But even so, DOE projects that its revenues 
will drop from $2.1 billion this year to 
$1.675 billion in fiscal year 1985. 
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Even under the most favorable assump- 
tions, the revenues are unlikely to cover the 
cost of the ambitious construction and R&D 
program that DOE laid out in the 1970's. 
GCEP alone would have cost nearly $10 bil- 
lion by the time it was finished in the late 
1980's. DOE officials were therefore faced 
with two alternatives: either scale the pro- 
gram back drastically or try to persuade the 
Office of Management and Budget (OMB) 
and Congress to approve an operating defi- 
cit for a few years. There was little chance 
OMB would go along and even less that 
Congress would agree, so the knives were 
sharpened. 

But more than simple cuts are being con- 
sidered. When it was first approved, GCEP 
was envisaged as a massive complex of eight 
process buildings, each housing thousands 
of centrifuges. By the early 1980's, it was 
recognized that the original justification for 
building GCEP had vanished because DOE's 
three existing enrichment plants have more 
than enough capacity to meet projected 
demand until the end of the century. But 
construction continued because DOE 
changed the justification. In essence, it 
argued that because gas centrifuge technol- 
ogy is much less energy-intensive than the 
gaseous diffusion process employed in the 
existing plants, GCEP was needed to replace 
some of its aging facilities and hold down 
costs in future years. 

Two of GCEP’s process buildings and 
most of the central control and fuel-han- 
dling facilities have already been completed, 
and late last year the first centrifuges were 
installed. But DOE has now thrown the 
project into a lower gear. Plans for con- 
structing the remaining six process build- 
ings have been deferred, and DOE is com- 
mitted to filling only half the first building 
with current-generation centrifuges. What 
happens next will depend to a large extent 
on whether DOE chooses to develop either 
advanced centrifuges or an entirely differ- 
ent technology based on lasers. 

In the early 1980's, DOE began to pour 
money into the development of an advanced 
centrifuge with three times the efficiency of 
the machines now being installed. It also 
stepped up work on a potentially more effi- 
cient process using lasers that had been 
under development at the Lawrence Liver- 
more Laboratory. DOE was planning to 
spend about $190 million on the two pro- 
grams this year, with a full-scale demonstra- 
tion of both of them expected in the late 
1980's. 

Funding for both technologies is being re- 
duced, however, and the projects are now 
being revamped so that a choice can be 
made in the summer of 1985. If DOE choos- 
es to continue with the advanced centrifuge, 
the new machines will probably be installed 
in the two completed process buildings of 
GCEP. According to DOE estimates, a two- 
building GCEP equipped with advanced cen- 
trifuges would be cheaper to operate than 
the existing gaseous diffusion plants. But 
with current-generation machines, such a 
plant would provide little or no cost savings. 
Thus, if the laser process is chosen, the 
future of GCEP would be in doubt. 

In view of the fact that some $2 billion 
has already been invested in GCEP, DOE's 
technological choice would seem to be heav- 
ily skewed toward the advanced centrifuge. 
“Yes, that will be a factor,” says Brewer. 
That's life; you have to live with past dici- 
sions.” But John Longenecker, the head of 
the enrichment program, points out that 
the capital cost of building a new laser plant 
would be roughly equal to the additional 
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cost of completing a two-building GCEP 
with advanced centrifuges. Thus the money 
sunk into GCEP has in effect put the two 
technologies on a roughly equal footing. 

Longenecker says that the choice will be 
made not only on the expected capital and 
operating costs of the two technologies but 
also on their relative attractiveness to pri- 
vate investors. DOE is hoping to get some 
private capital into the enrichment program 
as a first step toward turning the enterprise 
over to private industry. Exactly how the 
transition would be accomplished, however, 
is not clear. 

In any case, the real key to attracting any 
investment into enrichment, whether public 
or private, will be how successful DOE is in 
hanging on to its customers, and how long 
the depression endures in the nuclear indus- 
try. From now on, claims Brewer, invest- 
ment decisions in the enrichment program 
will depend on the market—an elementary 
business strategy that, he admits, DOE has 
not followed in the past.e 


DR. SAMUEL K. LEVY’S 90TH 
BIRTHDAY 


Mr. D'AMATO. Mr. President, I rise 
today to pay homage to a unique 
person from my hometown of Island 
Park, N.Y., who will celebrate his 90th 
birthday on March 31. Dr. Samuel K. 
Levy has been one of the community’s 
most active members. 

Dr. Levy was born in New York City. 
He has been a resident of Island Park 
for 47 years and a practicing pediatri- 
cian associated with Maimonides Hos- 
pital for 67 years. He was recently pre- 
sented with an award by the hospital 
for serving on its staff longer than 
anyone else in the history of the hos- 
pital. 

Dr. Levy spent his honeymoon and 
did his postgraduate studies of pediat- 
rics in Vienna, where his great-grand- 
father practiced medicine. Dr. Levy's 
European travels were not exclusively 
for pleasure or education. He was 
called to duty in World War I and 
served as a first lieutenant in the Med- 
ical Reserve Corps. He was honored in 
recent times as the National Surgeon 
General of the National Association of 
the Sixth Division of the U.S. Army. 
He is also the National Surgeon Gen- 
eral of the Veterans of Foreign Wars 
(VFW). The VFW has also had the 
pleasure of Dr. Levy's leadership in 
several county, State, and national of- 
fices. The long list of Dr. Levy's 
achievements also includes service as 
president of the pediatric section of 
Kings County Medical Society and the 
American Medical Association Recog- 
nition Award for continuous medical 
education. 

His professionalism and dedication 
to pediatrics drew him to one of the 
most unique hobbies. Dr. Levy is a 
noted cochlearologist: he collects ta- 
blespoons. One of the most common 
form of measurement for a pediatri- 
cian, of course, is the tablespoon. In 
1929, Dr. Levy noticed that one pa- 
tient’s tablespoon was different from 
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another’s. He began to collect them 
and documented the wide variants of 
size for medical reference. Today, Dr. 
Levy has over 700 different table- 
spoons, including a spoon last used by 
George Washington and a gold spoon 
of Paul Revere. He received this table- 
spoon for saving the life of a young 
girl. His other hobbies include riding 
bicycles and collecting stethoscopes. 

Dr. Levy continues to be an active 
member of the medical community. He 
is a member of the Editors and Au- 
thors Association and is a medical 
book reviewer for the New York State 
Medical Society. At 90 years of age, 
Dr. Levy has no plans of slowing down. 

The gratitude I feel to this physi- 
cian, lecturer, community servant, 
teacher, and hobbyist is, I am sure, 
shared by my neighbors in Island Park 
and by all who know Dr. Levy. Mr. 
President, I am proud to honor this 
worthy man. 


YEAR OF EXCELLENCE IN 
EDUCATION 


Mr. KASTEN. Mr. President, I am 
pleased to see that the Senate yester- 
day overwhelmingly passed Senate 
Joint Resolution 210, the legislation 
which designates 1984 as the “Year of 
Excellence in Education.” 

Since the release of the report by 
the National Commission on Excel- 
lence in Education last spring, there 
has been a renewed national interest 
in improving education. Public opinion 
polls consistently show that concern 
about the quality of American educa- 
tion is one of the dominant issues in 
this country. 

Numerous education reports have 
followed “A Nation at Risk,“ and while 
they differ in content and perspective, 
they all tend to make the same point: 
it is imperative that we act to improve 
the quality of our education system in 
the United States. 

There have been several proposals 
put forth in Congress to address vari- 
ous education problems. No doubt, 
there are many different approaches 
being discussed and many of us here 
would differ on the best way to foster 
improvements. But in my view we 
should not focus on these differences. 
Rather, we should be participating in 
constructive discussion and providing 
Federal leadership in the education 
arena. I believe that Senate Joint Res- 
olution 210 has given us a vehicle to 
accomplish just that. 

As chairman of the Senate Republi- 
can Task Force on Initiatives to 
Strengthen Schools, I have an active 
interest in addressing the deficiencies 
of our education system. It is encour- 
aging to know that my colleagues in 
the Senate share this interest and are 
willing to support efforts which under- 
score the Federal commitment to im- 
proving education.@e 
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GREEK INDEPENDENCE DAY 


è Mr. D'AMATO. Mr. President, I rise 
today to voice my support for Senate 
Joint Resolution 247, proclaiming 
March 25 as “Greek Independence 
Day.” 

This date marks the 163d anniversa- 
ry of the initiation of Greek independ- 
ence by Archbishop Gernanos. For 9 
years Greek patriots fought their 
Ottoman oppressors for independence. 
The valiant efforts of those Greek 
freedom fighters served as a catalyst 
for the nationalist movement through- 
out the Balkans. The continued com- 
mitment of the Greek citizenry to the 
ideals of independence and democracy 
can serve as a source of inspiration to 
all of us. 

The accomplishments of the more 
than 600,000 Americans of Greek 
origin have been no less impressive. 
Dedicated to self-improvement and 
achievement, Greek Americans have 
been active in all aspects of American 
life, education, the arts, government, 
and commerce. The achievements of 
Greek Americans in fields of shipping, 
banking, food services, and entertain- 
ment have been particularly notewor- 
thy. The Greek word philotimo“ best 
expresses what is considered by 
Greeks of both Grecian and American 
citizenry to be their primary virtue: a 
sense of honor and self-respect. 

In light of the achievements of the 
Greek people, I am pleased to join as a 
cosponsor of Senate Joint Resolution 
247, proclaiming March 25 “Greek In- 
dependence Day.“ è 


OVERRIDING THE VETO OF 
S. 684 


Mr. MOYNIHAN. Mr. President, 
last year, I was pleased to join the 
Senator from South Dakota (Mr. 
ABDNOR) as a cosponsor of S. 684, the 
Water Resources Research Act of 
1983. This bill passed both Houses of 
Congress without dissent and was then 
vetoed by the President on February 
21. 

Whether or not S. 684 is enacted, sci- 
entists, engineers, and economists will 
continue to pursue water resources re- 
search. They simply must do so, for we 
have not yet solved all our water prob- 
lems. The bill, however, provides a re- 
sponsible, cost-effective program for 
joint Federal and State funding of this 
important research. 

Senator ABDNOR and 19 of his Re- 
publican colleagues recently circulated 
a letter asking for support of an over- 
ride of the veto. On behalf of the 
Democrats who have signed another 
letter urging an override, I ask all 
Members of the Senate to vote to 
enact S. 684. 

Mr. President, I ask that a copy of 
the letter be printed in the RECORD. 

The letter follows: 
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COMMITTEE ON ENVIRONMENT 
AND PUBLIC Works, 
Washington, D.C., March 2, 1984. 

DEAR COLLEAGUE: We would like to enlist 
your support in an effort to override the 
President's veto of S. 684, the Water Re- 
sources Research Act of 1983. This legisla- 
tion would bring great benefits to the 
nation for a small investment. The bill 
would give new direction in a fiscally re- 
sponsible manner to scientific research on 
water resources funded by the Federal gov- 
ernment. 

S. 684 authorizes matching grants to the 
54 state water resources research institutes. 
These institutes conduct basic scientific re- 
search on a myriad of topics ranging from 
groundwater pollution to water conserva- 
tion. Under the bill the proportionate non- 
Federal contribution would gradually in- 
crease, until each Federal dollar is matched 
by two non-Federal dollars. S. 684 also pro- 
vides grants on a competitive basis to other 
universities and organizations for research 
on national and regional water problems. 

The authorized funding levels—$36 mil- 
lion annually—would be significantly lower 
than the $53.5 million authorized in the 
most recent fiscal year of the existing pro- 
gram. The higher proportions of non-Feder- 
al cost sharing would ensure efficient utili- 
zation of the limited funds. 

Unlike President Reagan, we believe in 
the value of a partnership between the Fed- 
eral government and the states in pursuing 
new solutions to the nation’s water prob- 
lems. We urge you to join us in voting to 
enact S. 684, 

Sincerely, 

Daniel Patrick Moynihan, Max Baucus, 
George J. Mitchell, Jeff Bingaman, 
Lawton Chiles, Gary Hart, Walter 
Huddleston, Tom Eagleton, Lloyd 
Bentsen, Jennings Randolph, Quentin 
N. Burdick, Dennis DeConcini, Paul E. 
Tsongas, John Glenn, Frank R. Lau- 
tenberg, Wendell Ford, John C. Sten- 
Nis. 


PROPOSED ARMS SALES 


@ Mr. PERCY. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive prior 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip- 
ment as defined in the act, those in 
excess of $14 million. Upon such noti- 
fication, the Congress has 30 calendar 
days during which the sale may be re- 
viewed. The provision stipulates that, 
in the Senate, the notification of pro- 
posed sales shall be sent to the chair- 
man of the Foreign Relations Commit- 
tee. 

In keeping with the committee’s in- 
tention to see that such information is 
available to the full Senate, I ask to 
have printed in the Recorp at this 
point the notifications which have 
been received. The classified annexes 
referred to in several of the covering 
letters are available to Senators in the 
office of the Foreign Relations Com- 
mittee, room SD-423. 

The notifications follow: 
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DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., March 12, 1984. 
Hon. CHARLES H. Percy, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 84-29 and under 
separate cover the classified annex thereto. 
This Transmittal concerns the Department 
of the Navy’s proposed Letter of Offer to 
Greece for defense articles and services esti- 
mated to cost $30 million. Shortly after this 
letter is delivered to your office, we plan to 
notify the news media of the unclassified 
portion of this Transmittal. 

You will also find attached a certification 
as required by Section 620C(d) of the For- 
eign Assistance Act of 1961, as amended, 
that this action is consistent with Section 
620C(b) of that statute. 

Sincerely, 
PHILIP C. Gast, 
Director. 


TRANSMITTAL No. 84-29 
Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the 
Arms Export Control Act 
(i) Prospective purchaser: Greece. 
(ii) Total estimated value: 


Major defense equipment 


‘As defined in Section 47(6) of the Arms Export 
Control Act. 

(iii) Description of articles or services of- 
fered: A quantity of 300 AIM-9L SIDE- 
WINDER Missiles with support equipment, 
spare and repair parts, publications, provi- 
sioning, staging, and training. 

(iv) Military department: Navy (AKB). 

(v) Sales commission, fee, etc., paid, of- 
fered, or agreed to be paid: None. 

(vi) Sensitivity of technology contained in 
the defense articles or defense services pro- 
posed to be sold: See annex under separate 
cover. 

(vii) Section 28 report: included in report 
for quarter ending 31 December 1983. 

(viii) Date report delivered to Congress: 12 
March 1984. 


POLICY JUSTIFICATION 


GREECE—AIM-9L SIDEWINDER MISSILES AND 
RELATED SUPPORT 


The Government of Greece has requested 
the purchase of a quantity of 300 AIM-9L 
Sidewinder missiles with support equip- 
ment, spare and repair parts, publications, 
provisioning, staging, and training at an es- 
timated cost of $30 million. 

This proposed sale will contribute to the 
foreign policy and national security objec- 
tives of the United States by improving the 
military capabilities of Greece in fulfillment 
of its NATO obligations; furthering NATO 
rationalization, standardization, and inter- 
operability; and enhancing the defenses of 
the Western Alliance. 

These AIM-9L Sidewinder missiles will 
provide the Hellenic Air Force (HAF) with a 
more modern interceptor capability since 
they are planned to be used with the HAF 
A-7 aircraft. The HAF will be able to absorb 
the Sidewinder missiles with little effort 
since Greece has previously purchased these 
missiles from the United States under For- 
eign Military Sales. The Sidewinder missiles 
will be provided in accordance with and sub- 


CONGRESSIONAL RECORD—SENATE 


ject to the limitations on use and transfer 
provided for under the Arms Export Con- 
trol Act as embodied in the terms of sale. 
This sale will not adversely affect either the 
military balance in the region or U.S. efforts 
to encourage a negotiated settlement of the 
Cyprus question. 

The principal contractors will be the 
Raytheon Company of Lowell, Mass., and 
Aeronutronic Ford of Newport Beach, Calif. 

Implementation of this sale will not re- 
quire the assignment of any additional U.S. 
Government personnel or contractor repre- 
sentatives of Greece. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale. 

U.S. DEPARTMENT OF STATE, UNDER 
SECRETARY OF STATE FOR SECURI- 
TY ASSISTANCE, SCIENCE AND 
TECHNOLOGY, 
Washington, D.C., March 9, 1984. 


Pursuant to section 620C(d) of the For- 
eign Assistance Act of 1961, as amended (the 
Act), and the authority vested in me by De- 
partment of State Delegation of Authority 
No. 145, I hereby certify that the provision 
to Greece of 300 AIM-9L Sidewinder mis- 
siles at an estimated cost of $30 million is 
consistent with principles contained in sec- 
tion 620C(b) of the Act. 

This certification will be made part of the 
certification to the Congress under section 
36(b) of the Arms Export Control Act re- 
garding the proposed sale of the above- 
named articles and is based on the justifica- 
tion accompanying said certification, and of 
which such justification constitutes a full 
explanation. 

WILLIAM SCHNEIDER, Jr. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., March 12, 1984. 
Hon. CHARLES H. Percy, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 84-37 and under 
separate cover the classified annex thereto. 
This Transmittal concerns the Department 
of the Army’s proposed letter of Offer to 
Greece for defense articles and services esti- 
mated to cost $19 million. Shortly after this 
letter is delivered to your office, we plan to 
notify the news media of the unclassified 
portion of this Transmittal. 

Sincerely, 
PHILIP C. Gast, 
Director. 


TRANSMITTAL No. 84-37 
Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the 
Arms Export Control Act 
(i) Prospective purchaser: Greece. 
(ii) Total estimated value: 


Major defense equipment 


As defined in Section 47(6) of the Arms Export 
Control Act. 

(iii) Description of articles or services of- 
fered: A quantity of 1,097 I-TOW surface 
attack guided missiles and 54 tubular 
launchers with ancillary equipment and 
contractor technical assistance. 

(iv) Military department: Army (WSV). 

(v) Sales commission, fee, etc., paid, of- 
fered, or agreed to be paid: None. 
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(vi) Sensitivity of technology contained in 
the defense articles or defense services pro- 
posed to be sold: See annex under separate 
cover. 

(vii) Section 28 report: Case not included 
in section 28 report. 

(viii) Date report delivered to Congress: 
March 12, 1984. 


POLICY JUSTIFICATION 
GREECE—I-TOW MISSILES AND LAUNCHERS 


The Government of Greece has requested 
the purchase of a quantity of 1,097 I-TOW 
surface attack guided missiles and 54 tubu- 
lar launchers with ancillary equipment and 
contractor technical assistance at an esti- 
mated cost of $19 million. 

This sale will contribute to the foreign 
policy and national security objectives of 
the United States by improving the military 
capabilities of Greece in fulfillment of its 
NATO obligations; furthering NATO ration- 
alization, standardization, and interoperabil- 
ity; and enhancing the defenses of the 
Western Alliance. 

These I-TOW surface attack guided mis- 
siles will further upgrade the anti-tank ca- 
pabilities of the Hellenic Army (HA). The 
HA will be able to absorb these missiles 
which will be provided in accordance with, 
and subject to the limitations on use and 
transfer provided for under the Arms 
Export Control Act, as embodied in the 
terms of sale. This sale will not adversely 
affect either the military balance in the 
region or U.S. efforts to encourage a negoti- 
ated settlement of the Cyprus question. 

The prime contractor will be the Hughes 
Aircraft Company of Tucson, Arizona. 

Implementation of this sale will require 
the assignment of one additional U.S. con- 
tractor representative to Greece for 12 
months. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale. 

U.S. DEPARTMENT OF STATE, UNDER 
SECRETARY OF STATE FoR SECURI- 
TY ASSISTANCE, SCIENCE AND 
TECHNOLOGY, 
Washington, D.C., March 9, 1984. 


Pursuant to section 620C(a) of the For- 
eign Assistance Act of 1961, as amended (the 
Act), and the authority vested in me by De- 
partment of State Delegation of Authority 
No. 145, I hereby certify that the provision 
to Greece of 1,097 I-TOW surface attack 
guided missiles and 54 tubular launchers at 
an estimated cost of $19 million is consistent 
with principles contained in section 620C(b) 
of the Act. 

This certification will be made part of the 
certification to the Congress under section 
36(b) of the Arms Export Control Act re- 
garding the proposed sale of the above- 
named articles and is based on the justifica- 
tion accompanying said certification, and of 
which such justification constitutes a full 
explanation. 

WILLIAM SCHNEIDER, Jr.@ 


PENNSYLVANIA ERA REQUIRES 
ABORTION FUNDING 


@ Mr. GARN. Mr. President, a Penn- 
Sylvania judge has provided another 
piece of evidence showing that ERA 
means abortion. The ERA-abortion 
connection has concerned me for 
years, and I know it troubles many 
Senators. The ERA-abortion connec- 
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tion is certainly one of the chief rea- 
sons for ERA's failure in the House 
last fall. 

I am an opponent of the equal rights 
amendment (ERA), and one of the rea- 
sons for my opposition is my convic- 
tion that ERA will mean certain very 
specific things that I oppose—and 
which I believe most Americans 
oppose. For example, I oppose taxpay- 
ers paying for abortions unless the 
mother’s life is endangered. At the na- 
tional level, Congress has been re- 
stricting abortion funding to only 
those cases in which the mother’s life 
is at stake. We are all familiar with 
the periodic legislative battles over 
these abortion funding restrictions 
which are commonly known as the 
Hyde amendment. One of the reasons 
for my opposition to the equal rights 
amendment is my firm belief that 
ERA spells the end of the Hyde 
amendment. My position on ERA and 
abortion has been given in some detail 
here on the Senate floor and in testi- 
mony to the Subcommittee on the 
Constitution of the Senate Judiciary 
Committee. 

I oppose tax-funded abortions, Con- 
gress opposes them, and the legisla- 
ture of the State of Pennsylvania op- 
poses them. Judge John A. MacPhail 
of the Commonwealth Court of Penn- 
sylvania, however, has just ruled that 
the State’s equal rights amendment 
requires the State to pay for medically 
necessary abortions. In a decision filed 
just days ago (March 9, 1984), Judge 
MacPhail held that the equal protec- 


tion provisions and the equal rights 
amendment of the Pennsylvania State 


Constitution both forbid what 
amounted to the Pennsylvania version 
of the Hyde amendment. 

The Commonwealth Court is not 
Pennsylvania’s highest court, and the 
State may appeal this decision. Per- 
haps we have not heard the last of 
this case. Nevertheless, in Fischer v. 
Department of Public Welfare, No. 283 
C.D. 1981, we have another piece of 
the abortion-ERA puzzle. 

I ask that a portion of the Pennsyl- 
vania opinion be printed in the RECORD 
following my remarks. I have included 
only pages 15 through 21 of the 
court’s typewritten opinion. For the 
convenience of readers, I have added 
two subtitles to the opinion, namely 
The Equal Protection claims]” and 
“(The Equal Rights Amendment 
claims)].” 

The excerpt follows: 

EXCERPT 

2. Constitutionality of statutory language 
limiting funding for abortions for indigent 
women to instances where such abortions 
are necessary to avert the death or preserve 
the life of the mother. 

{The Equal Protection claims] 


In large part, the Commonwealth's case 
rests upon the decision of the United States 
Supreme Court in Harris v. McRae, 448 U.S. 
297 (1980) where the Court upheld the 


CONGRESSIONAL RECORD—SENATE 


Hyde Amendment which limited the use of 
any federal funds for reimbursement of the 
cost of abortions under the Medicaid Pro- 
gram to situations where the life of the 
mother would be endangered if the fetus 
were carried to term or where the mother 
was a victim of rape or incest which had 
been promptly reported to a law enforce- 
ment agency or public health service. In 
making its decision, the United States Su- 
preme Court specifically rejected due proc- 
ess, equal protection and establishment 
clause challenges under the Constitution of 
the United States. Inasmuch as the statuto- 
ry language in the legislation at issue here 
is virtually identical to the Hyde Amend- 
ment and the equal protection clauses of 
the State and Federal Constitutions have 
been construed in like fashion, the Com- 
monwealth would have us conclude that the 
issue is settled. We must respectfully dis- 
agree. 

Our State Supreme Court has held that 
where the provisions of our state constitu- 
tion are being construed, including the 
equal protection clause, the state courts are 
not bound by decisions of the United States 
Supreme Court but should be guided by the 
same principles as are employed by that 
Court. Kroger Co. v. O'Hara Township, 481 
Pa. 101, 392 A.2d 266 (1978). In such cases, 
the opinions of the United States Supreme 
Court are entitled to whatever weight their 
reasoning and intellectual persuasiveness 
warrant. Commonwealth v. DeJohn, 486 Pa. 
32. 403 A.2d 1283 (1979), cert. denied, 444 
U.S. 1032 (1980). Our own Court has held 
that even when the state and federal consti- 
tutions are similarly or identically phrased, 
we are free to consider the merits of a state 
based constitutional challenge independent 
of the United States Supreme Court. 
Danson v. Casey, 33 Pa. Commonwealth Ct. 
614, 382 A.2d 1238 (1978), aff'd, 484 Pa. 415, 
399 A.2d 360 (1979). We conclude that 
Harris is not binding upon us. As indicated 
by our own Supreme Court in Fischer v. De- 
partment of Public Welfare, several of our 
sister states have considered state legisla- 
tion similar to the Hyde Amendment and 
found such legislation to be violative of 
state constitutional guarantees notwith- 
standing the United States Supreme Court 
decisions in Harris and Maher. Planned Par- 
enthood Association v. Department of 
Human Resources, ——— Or. Ct. App. ———, 
667 P.2d 384 (1983); Right to Choose v. 
Byrne, 91 N.J. 287, 450 A.2d 925 (1982); 
Committee to Defend Reproductive Rights v. 
Myers, 29 Cal.3d 252, 625 P.2d 779 (1981) and 
Moe v. Secretary of Administration and Fi- 
nance. 382 Mass. 629, 417 N.E.2d 387 (1981). 

Our own analysis of the legislation now 
before us leads us to conclude that the 
funding restriction imposes an undue 
burden upon the fundamental right of indi- 
gent women to have a medically necessary 
abortion. That conclusion is based upon our 
understanding that Roe v. Wade, 410 U.S. 
113 (1973) has determined that a woman 
has a constitutionally protected fundamen- 
tal right to her own decision of whether or 
not to terminate her pregnancy. This consti- 
tutional right was found to exist as a part of 
a citizen’s right to privacy under the First, 
Fourth, Fifth, Ninth and Fourteenth 
Amendments of the United States Constitu- 
tion. Although the right is not absolute, it is 
fundamental. Where fundamental constitu- 
tional rights are involved they may be dis- 
turbed only upon a finding of a compelling 
state interest. Fabio v. Civil Service Com- 
mission, 489 Pa. 309, 414 A.2d 82 (1980). Roe 
v. Wade also held that a state’s interest in 
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potential life may never outweigh the supe- 
rior state interest in the life and health of 
the mother; this is true even though the 
state has two separate and distinct inter- 
ests—the health of the mother and the po- 
tentiality of human life. 

In the instant case, the burden upon indi- 
gent pregnant women readily appears from 
the stipulated facts. Of the 12,000 women 
per year who would otherwise receive a 
medically necessary but not life threatening 
abortion in Pennsylvania, 4,000 will be com- 
pelled to carry their pregnancy to term be- 
cause they will have no alternative. As we 
have noted, while the state’s interest in po- 
tential life is recognized, it cannot, under 
present law, be regarded as such a compel- 
ling interest as to overcome the constitu- 
tionally protected right of the mother. By 
denying funding for medically necessary 
abortions, the Commonwealth has attempt- 
ed to elevate the right of potential life over 
the health of the mother. This it may not 
do. By singling out persons who have need 
of a medically necessary abortion from all 
other persons entitled to general medically 
necessary services, the Commonwealth has 
allocated benefits on criteria which discri- 
minatorily burden the exercise of an indi- 
gent pregnant woman’s fundamental consti- 
tutional right. This it may not do. 

Fully recognizing the heavy burden upon 
Petitioners to overcome the presumed con- 
stitutional validity of the statutes before us, 
we nevertheless conclude that that burden 
has been met in the instant case. 


THE EQUAL RIGHTS AMENDMENT CLAIMS 


Although we have now decided that the 
statutes before us do offend the equal pro- 
tection clauses of our state constitution, we 
deem it necessary to briefly consider the 
constitutional challenge based upon Penn- 
sylvania's Equal Rights Amendment (ERA), 
because we believe that on appellate review 
it may be helpful for the reviewing court to 
have our opinion with respect to each of the 
constitutional challenges before us. 

Our Supreme Court has categorically 
stated that the purpose of the ERA is to 
eliminate sex as a “classifying tool.“ Snider 
v. Thornburgh, 496 Pa. 159, 176, 436 A.2d 
593, 601 (1981). 

Petitioners contend, of course, that the 
statutes now before us do make a discrimi- 
natory distinction based solely upon sex. 
The Commonwealth is equally insistent 
that statutes based upon the unique physi- 
cal characteristics of one sex do not consti- 
tute sex discrimination under the ERA. The 
Commonwealth relies upon case law such as 
Geduldig v. Aiello, 417 U.S. 484 (1974) which 
holds that where legislation related to preg- 
nancies is involved, the classification is not 
between men and women but between preg- 
nant women and non-pregnant persons and, 
therefore, is not gender-based. 

We believe Pennsylvania case law is to the 
contrary. In Anderson v. Upper Bucks 
County Area Vocational Technical School, 
30 Pa. Commonwealth Ct. 103, 110, 373, 
A2d. 126, 130 (1977), this Court held that 
“since pregnancy is unique to women, a dis- 
ability plan which expressly denies benefits 
for disability arising out of pregnancy is one 
which discriminates against women employ- 
ees because of their sex.“ In Cerra v. East 
Stroudsburg Area School District, 450 Pa. 
207, 213, 299 A.2d 277, 280 (1973), our Su- 
preme Court held that a discharge from em- 
ployment because of a physical condition 
peculiar to women, ie, pregnancy, is “sex 
discrimination pure and simple.” Again, in 
Henderson v. Henderson, 458 Pa. 97, 101, 327 
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A.2d 60, 62 (1974), our Supreme Court held 
that our law “will not impose different ben- 
efits or different burdens upon the members 
of a society based on the fact that they may 
be man or woman.” 

Further, as this Court has noted, our Su- 
preme Court has recognized that the ERA 
“is not confined to the matter of individual 
‘rights’ in the sense of entitlements, but 
equally extends to elimination of discrimi- 
nations with respect to burdens and obliga- 
tions ‘under the law.“ Hartford Accident 
and Indemnity Co. v. Insurance Commis- 
sioner, 65 Pa. Commonwealth Ct. 249, 255, 
442, A.2d 382, 385 (1982). Thus, while the 
Pennsylvania courts are willing to discuss 
the possible justifications for discrimina- 
tion, they have, at the same time, given 
weight to the unqualified language of the 
ERA. 

The Commonwealth argues to us that the 
indigent women in need of medically neces- 
sary abortions would be in equally bad cir- 
cumstances if there were no Medical Assist- 
ance program. That argument misses the 
mark. There is a Medical Assistance pro- 
gram and once the legislature has decided to 
grant financial assistance to the medically 
needy, it cannot exclude persons from that 
grant on the basis of sex. In Commonwealth 
v. Pennsylvania Interscholastic Athletic As- 
sociation, 18 Pa. Commonwealth Ct. 45, 334 
A.2d 839 (1975), this Court sustained a con- 
stitutional challenge brought under the 
ERA to rule-making by the Pennsylvania 
Interscholastic Athletic Association, which 
we held to be state action, which would 
have prohibited girls from competing 
against boys in interscholastic sports. Judge 
Blatt wrote for the majority, that “[t]here 
is no fundamental right to engage in inter- 
scholastic sports, but once the state decides 
to permit such participation, it must do so 
on a basis which does not discriminate in 
violation of the constitution.” Id. at 51, 334 
A.2d at 842. 

We are of the opinion that while Petition- 
ers’ argument under the ERA is not as 
strong as their equal protection argument, 
it is meritorious and sufficient in and of 
itself to invalidate the statutes before us in 
that those statutes do unlawfully discrimi- 
nate against women with respect to a physi- 
cal condition unique to women. 

In summary we hold that the state may 
not constitutionally deny Medical Assist- 
ance funds to indigent pregnant women who 
seek medically necessary abortions. 


NATIONAL SINGLE PARENT DAY 


è Mr. D'AMATO. Mr. President, I am 
happy to join today as a cosponsor of 
Senate Joint Resolution 256, which 
would designate March 21, 1984, as Na- 
tional Single Parent Day. I commend 
the very distinguished chairman of 
the Judiciary Committee, Senator 
THURMOND, for introducing this resolu- 
tion. I urge my colleagues to cosponsor 
and support Senate Joint Resolution 
256 in order to honor the more than 
14 million single parents living in our 
country today. 

Mr. President, a National Single 
Parent Day will demonstrate our ap- 
preciation for the extraordinary 
strength and courage of single par- 
ents. The current debate over family 
issues, including child support and vis- 
itation rights enforcement, missing 
and runaway children, day care, and 
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youth drug abuse gives very vivid testi- 
mony concerning the problems facing 
single parents. These parents head 
nearly a quarter of all families in the 
United States with children under the 
age of 18. They certainly deserve our 
encouragement and appreciation for 
their efforts. 

I would like to take this opportunity 
to recognize and commend the organi- 
zation Parents Without Partners, and 
particularly Isaac Rodriguez of Par- 
ents Without Partners in New York, 
for all the dedication and hard work 
that has gone into making National 
Single Parent Day a reality. I would 
note that New York, as it is for so 
many worthy organizations, is the 
birthplace of Parents Without Part- 
ners. Founded in 1957, Parents With- 
out Partners has grown into an organi- 
zation with more than 200,000 mem- 
bers, 18,000 of whom are New Yorkers. 

Mr. President, I understand that the 
House version of this resolution, 
House Joint Resolution 200, is expect- 
ed to be approved by the House of 
Representatives. I urge my colleagues 
in the Senate to give Senate Joint Res- 
olution 256 an equal measure of sup- 


port. 


ADVANCE NOTIFICATION— 
PROPOSED ARMS SALES 


Mr. PERCY. Mr. President, section 

36(b) of the Arms Export Control Act 

requires that Congress receive advance 

notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip- 
ment as defined in the act, those in 
excess of $14 million. Upon receipt of 
such notification, the Congress has 30 
calendar days during which the sale 
may be reviewed. The provision stipu- 
lates that, in the Senate, the notifica- 
tion of proposed sales shall be sent to 
the chairman of the Foreign Relations 

Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with 
a preliminary notification 20 days 
before transmittal of the official noti- 
fication. The official notification will 
be printed in the Recorp in accord- 
ance with »revious practice. 

I wish ù ‘aform Members of the 
Senate that such a notification has 
been received. 

Interested Senators may inquire as 
to the details of this advance notifica- 
tion at the office of the Committee on 
Foreign Relations, room SD-440. 

The notification follows: 

DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D. C., March 8, 1984. 

In reply refer to: I-20057/84ct. 

Dr. Hans BINNENDIJK, 

Professional Staff Member, Committee on 
Foreign Relations, U.S. Senate, Wash- 
ington, D.C. . 

DEAR Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
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would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to an East Asian recipient tenta- 
tively estimated to cost in excess of $50 mil- 
lion. 

Sincerely, 
GLENN A. Rupp, 
Deputy Director.e 


THE EXECUTIVE CALENDAR 


Mr. BAKER. Mr. President, I am ad- 
vised by the minority leader that the 
Executive Calendar for today is 
cleared for action by unanimous con- 
sent. May I say in that respect that 
ours is cleared too, with the exception 
of one category of items on page 6, 
which is Nominations Placed on the 
Secretary’s Desk in the Foreign Serv- 
ice. 

Mr. BYRD. Mr. President, the dis- 
tinguished majority leader may pro- 
ceed as he wishes. 

Mr. BAKER. I thank the minority 
leader. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now proceed into executive session for 
the purpose of considering the nomi- 
nations on the entire calendar with 
the exception of the Nominations 
Placed on the Secretary’s Desk in the 
Foreign Service. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 

The PRESIDING OFFICER. The 
nominations will be stated. 


THE JUDICIARY 


The assistant legislative clerk read 
the nomination of Sarah Evans 
Barker, of Indiana, to be U.S. district 
judge for the southern district of Indi- 
ana. 

Mr. QUAYLE. Mr. President, it is an 
honor to speak today on this truly his- 
toric occasion for my home State of 
Indiana. The confirmation of Sarah 
Evans Barker to the office of U.S. dis- 
trict judge for the southern district of 
Indiana is historic for two reasons. 
Mrs. Barker will be the first woman 
ever appointed to a Federal judgeship 
in Indiana. For this, I applaud the 
work of the Merit Advisory Commit- 
tee, appointed by Senator LUGAR and 
myself, for their excellent work in rec- 
ommending Mrs. Barker. Her candida- 
cy stood out among the many well- 
qualified individuals from which they 
had to choose. This appointment is es- 
pecially noteworthy, not only because 
Mrs. Barker is the first woman, but 
also because she will be the youngest 
member to serve on the Federal bench 
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in Indiana. Sarah Evans Barker's ap- 
pointment marks the beginning of a 
new generation of guidance and direc- 
tion from the bench which may span 
into the next century. Sarah is emi- 
nently qualified to fill this important 
role. 

Some of you may know Sarah from 
her days in Washington. Having spent 
several years here while she attended 
the American University Law School 
and worked as a legislative assistant to 
Senator CHARLES Percy, Sarah is well 
known and respected on Capitol Hill. 
Those who remember Sarah from her 
years in Washington know of her out- 
standing abilities and dedication. 

For those who may not have met 
Sarah, I consider it a privilege to have 
an opportunity to bring her record 
and abilities to your attention. After 
her stay in Washington, Sarah re- 
turned to Indiana, where she excelled 
in the U.S. attorney’s office. She was 
appointed as the U.S. attorney for the 
southern district of Indiana by the 
President in July of 1981. During her 
tenure in this office, Sarah has once 
again proven herself as an extremely 
capable manager and a highly dedicat- 
ed individual. She has supervised an 
office of 15 lawyers and a full staff of 
31. She has been singled out for sever- 
al commendations, including one by 
the U.S. Department of Justice which 
designated her the “Outstanding At- 
torney” for 1975 for the southern dis- 
trict of Indiana. She was given a spe- 
cial commendation by the U.S. Drug 
Enforcement Administration for pros- 


ecutive support in 1976 and twice was 
appointed to serve as a member of the 
seventh circuit judicial nominating 
commission. 

Sarah is a member of the bar asso- 


ciation of Indianapolis; Johnson 
County, Ind.; the seventh circuit court 
of appeals; and the District of Colum- 
bia; as well as the Federal Bar and the 
American Bar Association. She has 
been elected to numerous positions in 
these associations, including the vice 
presidency of the seventh circuit and 
the secretary for the Federal Bar. She 
is currently a member of the house of 
delegates to the Indiana State Bar As- 
sociation. Sarah also serves on the At- 
torney General’s Advisory Committee 
of U.S. Attorneys and chairs the 
Southern Institute of Indiana’s Law 
Enforcement Coordinating Commit- 
tee. 

Along with her work within the legal 
profession, Sarah Barker has lent her 
talents to many other groups. She is 
the director of the New Hope Founda- 
tion of Indiana and a member of the 
board for United Cerebral Palsy of 
Central Indiana. The Governor of In- 
diana appointed Sarah to the State’s 
criminal law study commission and to 
the Indiana Juvenile Justice Division. 

Sarah Evans Barker exemplifies the 
highest judicial principles of our legal 
system. I have no doubt that she will 
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be a credit to the State of Indiana and 
an asset to the entire legal communi- 
ty. I look forward with grcat hope to 
the long and outstanding tenure of 
Mrs. Barker on the Federal bench. I 
urge all my colleagues to support her 
nomination and accelerate the start of 
what promises to be a long and impor- 
tant judicial career in the service of 
the people of Indiana and the Nation. 

The PRESIDING OFFICER. The 
nomination is considered and con- 
firmed. 

Mr. BAKER. I move to reconsider 
the vote by which the nomination was 
considered and confirmed. 

Mr. BYRD. I move to lay that nomi- 
nation on the table. 

The motion to lay on the table was 
agreed to. 

The assistant legislative clerk read 
the nomination of Edward J. Garcia, 
of California, to be U.S. district judge 
for the eastern district of California. 

The PRESIDING OFFICER. The 
nomination is considered and con- 
firmed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nomination was considered and con- 
firmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ARMY 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in 
the Army. 

The PRESIDING OFFICER. The 
nominations are considered and con- 
firmed. 

The nominations in the Army con- 
sidered and confirmed are as follows: 


IN THE ARMY 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 

To be lieutenant general 

Lt. Gen. Ernest D. Peixotto. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility. 

To be lieutenant general 

Maj. Gen. Max W. Noah. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 

To be lieutenant general 

Lt. Gen. James H. Merryman. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility. 

To be lieutenant general 

Maj. Gen. Louis C. Wagner, Jr. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 
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To be lieutenant general 

Lt. Gen. Donald E. Rosenblum. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility. 

To be lieutenant general 

Maj. Gen. Charles D. Franklin. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility. 

To be lieutenant general 

Lt. Gen. Robert L. Wetzel. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility. 

To be lieutenant general 

Lt. Gen. Paul S. Williams, Jr. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 

To be lieutenant general 

Lt. Gen. Sinclair L. Melner. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility. 

To be lieutenant general 

Maj. Gen. Thomas D. Ayers. 


Mr. BAKER. I move to reconsider 
the vote by which the nominations 
were considered and confirmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MARINE CORPS 


The assistant legislative clerk pro- 
ceedes to read nominations in the 
Marine Corps as follows: 

The following named brigadier general of 
the Marine Corps Reserve for promotion to 
the permanent grade of major general: 

Ronald K. Nelson. 

The following named colonel of the 
Marine Corps Reserve for promotion to the 
permanent grade of brigadier general: 

Jerome G. Cooper. 

The PRESIDING OFFICER. The 
nominations are considered and con- 
firmed. 

Mr. BAKER. I move to reconsider 
the vote by which the nominations 
were considered and confirmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 


The assistant legislative clerk read 
the nomination of John A. Bohn, Jr., 
of California, to be First Vice Presi- 
dent of the Export-Import Bank of 
the United States. 

The PRESIDING OFFICER. The 
nomination is considered and con- 
firmed. 
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Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nomination was considered and con- 


I move to lay that 
motion on the table. 
The motion to lay on the table was 
agreed to. 


NOAA AND MISSISSIPPI RIVER 
COMMISSION 


The assistant legislative clerk read 
the nomination of Capt. John D. 
Bossler, National Oceanic and Atmos- 
pheric Administration, as Director of 
the Charting and Geodetic Services, 
National Ocean Service. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nomination was considered and con- 
firmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DEPARTMENT OF COMMERCE 


The assistant legislative clerk read 
the nomination of Sidney Lewis Jones, 
of Maryland, to be Under Secretary of 
Commerce for Economic Affairs. 

The PRESIDING OFFICER. The 
nomination is considered and con- 
firmed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nomination was considered and con- 
firmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NOMINATIONS PLACED ON THE 
SECRETARY'S DESK 


The assistant legislative clerk pro- 
ceeded to read sundry nominations 
placed on the Secretary’s desk in the 
Air Force, Army, Coast Guard, and 
Navy. 

The PRESIDING OFFICER. The 
nominations are considered and con- 
firmed. 

The nominations considered and 
confirmed are as follows: 

NOMINATIONS PLACED ON THE SECRETARY'S 
Desk IN THE Atm FORCE, ARMY, Coast 
Guarp, Navy 
Air Force nominations beginning Charles 

W. Beadling, and ending Douglas C. 

Warren, which nominations were received 

by the Senate and appeared in the Congres- 

sional Record of February 28, 1984. 

Army nominations beginning Robert W. 
Thompson, and ending Rose A. Pumphrey, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of February 28, 1984. 

Army nomination of Lt. Col. Robert L. 
Stewart, which was received by the Senate 
and appeared in the Congressional Record 
of March 1. 1984. 

Coast Guard nominations beginning Wil- 
liam G. Boyce, and ending Harold F. Wilson, 
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which nominations were received by the 
Senate and appeared in the Congressional 
Record of February 28, 1984. 

Navy nominations beginning Ray S. Con- 
sunji, and ending Vincent L. Wilde, which 
nominations were received by the Senate 
and appeared in the Congressional Record 
of February 22, 1984. 

Navy nominations beginning Russell L. 
Robinson, and ending David A. Ingrum, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of February 28, 1984. 

Navy nominations beginning Lloyd 
Edward Allen. Jr., and ending Ronald 
Charles Tipper, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of February 28, 1984. 


Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nominations were considered and con- 
firmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 


Senate has given its consent to the 
nominations. 

The PRESIDING OFFICER. With- 
out objection, it is go ordered. 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
return to the consideration of legisla- 
tive business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


JOINT REFERRAL—S. 2424 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the bill intro- 
duced today by Senator KENNEDY enti- 
tled “Medicare Solvency and Health 
Care Financing Reform Act of 1984" 
be jointly referred to the Committee 
on Labor and Human Resources and 
the Committee on Finance. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR WEDNESDAY 
ORDER FOR RECESS UNTIL 11 A.M. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 11 
a.m, tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF SENATOR 
PROXMIRE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the rec- 
ognition of the two leaders under the 
standing order, the distinguished Sen- 
ator from Wisconsin (Mr. PROXMIRE) 
be recognized under a special order for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


5381 


ORDER DESIGNATING PERIOD FOR THE TRANSAC- 
TION OF ROUTINE MORNING BUSINESS AND RE- 
SUMING CONSIDERATION OF SENATE JOINT 
RESOLUTION 73 
Mr. BAKER. Mr. President, I fur- 

ther ask unanimous consent that after 

the execution of the special order, 
there be a period for the transaction 
of routine morning business to run not 
later than 11:45 am., during which 

Senators may speak for not more than 

5 minutes each, and that at 11:45 a.m. 

the Senate resume consideration of 

Senate Joint Resolution 73. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 
11 A.M. 


Mr. BAKER. Mr. President, I see no 
Senator seeking recognition. I there- 
fore move, in accordance with the 
order previously entered, that the 
Senate stand in recess until the hour 
of 11 a.m. tomorrow morning. 

The motion was agreed to and the 
Senate, at 6:32 p.m., recessed until 
Wednesday, March 14, 1984, at 11 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate, March 13, 1984: 


Export-Import BANK OF THE UNITED STATES 


John A. Bohn, Jr., of California, to be 
First Vice President of the Export-Import 
Bank of the United States for a term expir- 
ing January 20, 1985. 

NOAA AND MISSISSIPPI RIVER Commission 

Capt. John D. Bossier, National Oceanic 
and Atmospheric Administration, as Direc- 
tor of the Charting and Geodetic Services, 
National Ocean Service, National Oceanic 
and Atmospheric Administration, in the 
grade of rear admiral (upper half), and as a 
member of the Mississippi River Commis- 
sion. 

DEPARTMENT OF COMMERCE 

Sidney Lewis Jones, of Maryland, to be 
Under Secretary of Commerce for Economic 
Affairs. 

The above nominations were approved 
subject to the nominees’ commitments to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 


THE JUDICIARY 

Sarah Evans Barker, of Indiana, to be U.S. 
district judge for the southern district of In- 
diana. 

Edward J. Garcia, of California, to be U.S. 
district judge for the eastern district of Cali- 
fornia. 

In THE ARMY 

The following-named officer to be placed 

on the retired list in the grade indicated 


under the provisions of title 10, United 
States Code, section 1370: 


To be lieutenant general 

Lt. Gen. Ernest D. Peixotto, D 
(age 54), U.S. Army. 

The following-named officer under the 
provision of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
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the President under title 10, United States 
Code, section 601: 
To be lieutenant general 

Maj. Gen. Max W. Noah, Boeseeseeg. 
U.S. Army. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provision of title 10, United States Code, 
section 1370: 

To be lieutenant general 
Lt. Gen. James H. Merryman (age 54), 


DDD U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code. 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10. United States 
Code, section 601: 

To be lieutenant general 


Maj. Gen. Louis C. Wagner, Jr., 
EA. U.S. Army. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 

To be lieutenant general 


Lt. Gen. Donald E. Rosenblum, 
HM (age 54), U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 

Maj. Gen. Charles D. Franklin, 
HE. U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
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the President under title 10, United States 
Code, sectidon 601: 


To de lieutenant general 


Lt. Gen. Robert L. Wetzel. 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and reponsibility designated by 
the President under title 10. United States 
Code. section 601: 


To be lieutenant general 


Lt. Gen. Paul S. Williams, Jr., 

|. U.S. Army. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 


To be lieutenant general 


Lt. Gen. Sinclair L. Meiner, 
(age 55), U.S. Army 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Maj. Gen. Thomas D. Ayers. 
U.S. Army. 


In THE Marine Corps 


The following-named brigadier general of 
the Marine Corps Reserve for promotion to 
the permanent grade of major general, pur- 
suant to title 10, United States Code, sec- 
tions 5902 and 5912: 

Ronald K. Nelson. 

The following-named colonel of the 
Marine Corps Reserve for promotion to the 
permanent grade of brigadier general. pur- 
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suant to title 10, United States Code. sec- 
tions 5902 and 5912: 
Jerome G. Cooper. 
Iw THE Arn Force 


Air Force nominations beginning Charles 
W. Beadling, and ending Douglas C. 
Warren, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL Recorp of February 28, 1984. 

In THE ARMY 


Army nominations beginning Robert W. 
Thompson, and ending Rose A. Pumphrey, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recoan of February 28, 1984. 

Army nomination of Lt. Col. Robert L. 
Stewart, which was received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 1, 1984. 

IN THE Coast GUARD 


Coast Guard nominations beginning Wil- 
liam G. Boyce, and ending Harold P. 
Watson, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of February 28, 1984. 

IN THE Navy * 

Navy nominations beginning Ray S. Con- 
sunji, and ending Vincent L. Wilde, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of February 22, 1984. 

Navy nominations beginning Russell I. 
Robinson, and ending David A. Ingrum, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of February 28, 1984. 

Navy nominations beginning Lloyd 
Edward Allen. Jr, and ending Ronald 
Charles Tipper, which nominations were re- 
ceived by the Senate and appeared in the 
CONGRESSIONAL Rrconn of February 28, 
1984. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


CIVIL SERVICE AMENDMENTS 
ACT 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


@ Mr. WOLF. Mr. Speaker, I have 
been working throughout my tenure 
in Congress to bring about major, posi- 
tive reforms for Federal managers and 
executives in the civil service. To ac- 
complish this goal, I introduced H.R. 
5066 on March 7 which is identical to 
S. 958 which passed the Senate under 
unanimous consent on March 1. 


Although I have been working to 
reform the merit pay system for the 
past 3 years, my interest in this issue 
goes back to the original concept of 
merit pay as developed under the Civil 
Service Reform Act of 1978, 6 years 
ago. During the past several years, I 
have talked with managers in and out 
of government, I have met with per- 
sonnel directors, associations, and col- 
leagues on Capitol Hill to determine 
the best cure for the troubled merit 
pay system. Mr. Speaker, I believe the 
legislation I introduced last week 
which won unanimous approval in the 
Senate under the able leadership of 
my Virginia colleague Senator PAUL 
TRIBLE and Senator TED STEVENS, 
chairman of the Senate Government 
Affairs Civil Service Subcommittee, 
will correct the inequity in the current 
merit pay system for Federal manag- 
ers and supervisors. 


I am attaching a comprehensive sec- 
tion-by-section analysis. My original 
merit pay legislation, H.R. 1841, was 
introduced last March. The companion 
measure was introduced in the Senate 
by Senator TrIBLE as S. 958 and 
amended by Senator STEVENS. This 
legislation has received careful scruti- 
ny and countless hours of work by our 
Senate colleagues. The bill we have 
today deserves our prompt attention 
to resolve the merit pay issue and pro- 
vide a fair and equitable system for 
our Nation’s managers and supervi- 
sors. With a bipartisan effort in the 
House, I believe this civil service legis- 
lation can be considered under suspen- 
sion of the rules early this spring so as 
to avoid another disastrous merit 
payout this October. I look forward to 
working with my colleagues on the 
Post Office and Civil Service Commit- 
tee and in the full House to pass this 
merit pay reform legislation. 


SECTION-BY-SECTION ANALYSIS—H.R. 5066 


Section 1 provides that the Act be cited as 
the “Civil Service Amendments of 1983.“ 


Section 101 amends Chapter 54 of title 5, 
U.S. Code and is entitled Performance Rec- 
ognition”. 

Section 5401—It is the purpose of this bill 
to replace the current Merit Pay System 
with a Performance Management and Rec- 
ognition System which, similar to those ob- 
jectives listed in current law, shall use per- 
formance appraisals to determine pay and 
awards, recognize and reward quality per- 
formance, train employees to improve the 
appraisal process and to regulate the costs 
of awards. A new objective is to reduce or 
withhold pay increases for poor perform- 
ance. 

Section 5402—Subsection (a) those cov- 
ered under the Performance Recognition 
System shall be the same as those covered 
under the current merit pay system—Super- 
visors, managers and management officials 
in Grades 13-15. 

Subsection (b) this subsection grants the 
President similar authority as current law 
to exclude various groups from the Per- 
formance Recognition System. 

Section 5403—Subsection (a) outlines that 
the mechanics of the Performance Manage- 
ment and Recognition System will consist of 
the following components, thereby abolish- 
ing the merit pay pool“ concept: 

(1) Maximum and minimum rates of basic 
pay within each grade. 

(2) Comparability adjustments. 

(3) Periodic step equivalents. 

(4) Performance awards. 

Subsection (b) The heads of agencies are 
authorized to provide for the pay increases 
for each employee under the system. 

Subsection (c) Paragraph (1) provides that 
comparability adjustments be provided at 
the same time the rest of the General 
Schedule employees receive them. 

Paragraph (2) provides that full compara- 
bility adjustments shall be granted to those 
who receive fully successful ratings or 
better. Currently, merit pay employees are 
only entitled to % the comparability other 
GS employees receive automatically. The 
remaining % is put in a merit pay pool and 
redistributed as part of a merit pay award 
which is based on performance in that activ- 
ity and the amount of money available to 
that activity’s pool. 

An employee who receives a rating two 
levels below fully successful will not receive 
a comparability adjustment. An employee 
who receives a rating one level below fully 
successful will not receive full comparabil- 
ity, but will receive % the full comparability 
at the time they are provided to everyone 
else. 


Paragraph (3) provides a protective mech- 
anism that employees who, for whatever 
reason, cannot or have not been rated shall 
be treated as fully successful employees for 
the purpose of granting comparability in- 
creases. 

Paragraph (4) defines the comparability 
adjustment to be the employee's basic pay 
multiplied by the percentage adjustment ap- 
plicable to the employee’s grade as recom- 


— mended by the President. 


Subsection (d) The schedule of periodic 
step increase equivalents is provided. An em- 
ployee in pay rates 1, 2, or 3 of the grade 


who receives a fully successful or above for 
one year shall receive a step increase as is 
currently in effect for GS employees. It is 
automatic, rather than linked to perform- 
ance because of the recruitment problems in 
government which are particularly acute 
among government managers and supervi- 
sors. 


Employees in pay rates 4-9 of the grade 
would receive step increases according to 
their performance rating. Employees rated 
two levels above fully successful would re- 
ceive a full within-grade increase for each 
top rating. Employees rated one level above 
fully successful would receive % the full 
step increase for each year rated at that 
level. Employees rated fully successful 
would receive % the full step increase for 
each year rated at that level. 

In the current merit pay system, there is 
no clear understanding of what an employee 
could expect based on performance. Under 
the GS, these step increases are based on 
the time in grade and involve “waiting peri- 
ods” which do not consider performance. 
Employees under the Merit Pay System are 
accustomed to receiving a pay adjustment 
each year. This new system continues that 
concept, but takes the guesswork out of the 
size of the increase granted and makes clear 
the direct correlation between pay and per- 
formance. 


Employees rated at either of the two 
levels below fully successful are not eligible 
for step increases. 


Subsection (e) provides that an employee 
receiving a top level rating shall receive a 
performance award. An employee receiving 
a rating one level above fully successful may 
receive such an award. This does not pre- 
clude a fully successful performer from re- 
ceiving a cash award as deemed necessary by 
an agency. The awards shall be in addition 
to comparability and step increases but will 
not be added to basic pay. Agency heads will 
determine the size of awards and whether 
employees not rated at 2 levels above fully 
successful will receive awards; however, an 
individual award cannot exceed 20 percent 
of an employee's basic pay. 

An agency shall use at least .75% of aggre- 
vate base pay on performance awards with a 
target of 1.5% the 5th year of this program. 
In the past, non-defense agencies have used 
less than .25% toward performance awards 
even though OPM had a issued guidance to 
the agencies of 1%. The lack of funding in 
the program has been a problem. This por- 
tion of the legislation addresses that prob- 
lem through a gradual increase in funding 
for the agencies. In the past, these perform- 
ance awards have not been widely used and 
there were no guarantees of who would re- 
ceive them in the agencies where they were 
utilized. 

Subsection (f) provides that employees 
brought under the performance recognition 
system shall not be subject to a reduction in 
pay as long as the employee continues to 
occupy the same position. 


Subsection (g) allows an employee to be 
paid less than the minimum rate of basic 
pay in the employee’s grade as a result of a 
performance evaluation less than fully suc- 
cessful. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Subsection (h) preserves the benefits of 
the performance recognition system for em- 
ployees whose service is interrupted to serve 
in the Armed Forces or other essential non- 
government civilian employment during a 
war or a national emergency. 

Subsection (i) provides that rates of basic 
pay of employees under this system shall be 
considered rates of basic pay fixed by stat- 
ute. 

Section 5404—Outlines the criteria for 
cash awards (for special achievements, in- 
ventions and such) as is now provided under 
the cash award program. 

Section 5405—OPM must report to the 
President and Congress on the effectiveness 
of this 5 year experiment so as to provide 
for meaningful evaluation. Each report 
shall be based upon consultation with a 
range of agency heads. 

Section 5406—OPM shall prescribe regula- 
tions. 

Section 5407—Outlines the experimental 
nature of this legislation. H.R. 5066 is in- 
tended to test the proposals for five years to 
see if this pay for performance system is 
workable. It is subject to reauthorization 
pending its success at the end of the five 
years. 

Section 102 of this Act amends title 5, U.S. 
Code by adding a new section 4302a on the 
Performance Appraisal System. 

Subsection (a) of such section requires 
agencies to develop a separate performance 
appraisal system for employees covered by 
the performance recognition system. Such a 
system shall provide for periodic appraisals 
of job performance, require that supervisors 
consult with employees prior to establishing 
performance standards, and be suitable to 
set basic pay and awards. 

Subsection (b) requires OPM to issue reg- 
ulations regarding the appraisal systems. 
Each system shall have five levels of per- 
formance with the middle and expected 
level of performance termed the fully suc- 
cessful level. The system also shall assure 
accurate evaluation of job performance, 
communication with employees regarding 
the requirements of the job prior to each 
appraisal period, evaluation of the employee 
based upon the standards, assistance to em- 
ployees performing below the fully success- 
ful level, reduction in grade or removal of 
employees who continually perform at the 
lowest level and awards and step increases 
for superior performers. 

Subsection (c) lists the items performance 
appraisals must take into account. 

A mandatory second level review is estab- 
lished for reconsideration of a performance 
appraisal. There is no appeal outside the 
agency. 

Subsection (d) prohibits OPM and an 
agency from directing a distribution or 
curve of ratings in an agency. This does not 
prevent OPM from examining a system in 
which there appear to be extremes in the 
distribution of performance ratings and 
questioning them; however, pre-established 
ratings distributions are prohibited. 

Subsection (e) prohibits OPM from direct- 
ing agencies to include a specific perform- 
ance standard or element in an agency’s 
system. OPM may assist agencies in develop- 
ing standards for purposes of consistency 
within classes. 

Sec. 103. For the purposes of someone 
converting out of this system into another 
system within the government, the last pay 
increase granted under this bill is equivalent 
to a full increase as outlined in 5335 of title 
5 so that the individual would not be enti- 
tled to another increase by sole virtue of 
leaving this system. 
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SENIOR EXECUTIVE SERVICE AMENDMENTS 


Section 104 of the Act amends various 
provisions of the Senior Executive Service. 

Subsection (a) amends Section 3135 of 
title 5, U.S. Code, to add to OPM’s reporting 
requirements on the SES a provision listing 
the number of SES employees who were re- 
moved from the SES as a result of a reduc- 
tion-in-force and placed in a General Sched- 
ule position. 

Subsection (b) amends section 3592 of 
such title by authorizing the removal of an 
SES employee from the SES to another civil 
service position as a result of a reduction-in- 
force. 

Subsection (c) amends Section 3593 of 
such title by repealing the reinstatement 
rights of a former career civil servant to the 
SES who was removed from the SES as a 
result of a reduction-in-force. This provision 
is no longer needed since SES employees 
subject to a reduction-in-force are entitled 
to positions in the General Schedule at no 
less than Grade 15 in any agency. 

Paragraph (1) of subsection (d) amends 
Section 3594 of such title by entitling an 
SES employee who is removed from the 
SES as a result of a reduction-in-force to be 
placed in a civil service position in any 
agency at a grade no lower than a GS-15. 
This means, in effect, an SES employee so 
removed cannot be removed from the Civil 
Service. The employee must be placed in a 
position in any agency not lower than a GS- 
15. Such protections do not apply to such an 
employee for subsequent reductions-in- 
force. 

Paragraph (2) eliminates the pay protec- 
tion an SES employee receives who is re- 
moved from the SES due to unacceptable 
performance. Currently, such an individual 
is entitled to receive the highest of (1) the 
pay in effect for the new position; (2) the 
pay for the Civil Service position held prior 
to appointment to the SES; and (3) the pay 
as an SES employee. Such employee's basic 
pay would instead be no lower than GS-15 
pay. An employee removed from the SES 
due to a reduction-in-force would receive all 
of the pay protection provisions. 

Subsection (e) amends section 3595 of 
such title by repealing the requirement to 
place an SES employee removed from his 
position to another SES position in the gov- 
ernment and then to notify Congress if such 
an employee cannot be placed. These provi- 
sions are replaced by a requirement to place 
an SES employee in a vacant SES position 
in the employee's agency for which he is 
qualified. If no such vacancy exists, the SES 
employee may be removed from the SES 
and placed in a position no less than Grade 
15 in any agency. 

Such decisions are appealable to the Merit 
Systems Protection Board. 

Subsection (f) adds the new section 3595a 
“Furlough in the Senior Executive Service.” 

Section 3595a authorizes the furlough of 
SES employees for insufficient work or 
funds or for other nondisciplinary reasons. 
“Furlough” for the SES has the same mean- 
ing as applied to General Schedule employ- 
ees, and is appealable to the Merit Systems 
Protection Board. 

Subsection (g) Paragraph (1) amends Sec- 
tion 5384 of such title by assuring that a 
performance award cannot be less than 5 
percent of the SES employee’s basic pay 
and retains the current Title V maximum 
award amount of 20 percent. 

Paragraph (2) replaces the limitation on 
the number of SES employees in an agency 
eligible for an award by a limitation on the 
amount of funding authorized for awards. 
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Performance awards in any agency may not 
exceed 3 percent of the payroll of all SES 
career appointees in an agency. The bill pro- 
vides flexibility for agencies with very few 
senior executives to provide bonuses in 
excess of 3 percent of the Senior Executive 
Service pay roll with a new limitation of 15 
percent of the average Senior Executive 
Salary. This makes all SES career appoint- 
ees eligible for an award. It is hoped with 
the increased flexibility in the award pro- 
gram, agencies will use the program pru- 
dently to grant larger awards to the superi- 
or performers. 

Subsection (h) amends Section 5383 of 
such title by repealing the aggregate pay 
limitation for SES employees who receive a 
bonus, award or an allowance which would 
cause their total pay to exceed the pay level 
of Executive Level I employees. 

Subsection (i) amends Section 7543 of 
such title by clarifying the law with respect 
to the consequences for failing to accept a 
directed reassignment. Current law provides 
that a suspension or removal from the Civil 
Service of an SES employee may occur as a 
result of the employee's misconduct, neglect 
of duty or malfeasance. To suspend or 
remove an SES employee, an agency must 
find that failure to accept a reassignment 
meets one of the above definitions. A basic 
premise of the SES is to foster position and 
geographic movement when in the best in- 
terest of the agency. This subsection makes 
it absolutely clear that failure to accept a 
directed reassignment or to accompany a 
position in a transfer of function is grounds 
for suspension or removal. 

Subsection (j) requires OPM to issue regu- 
lations regarding SES reductions-in-force 
after notice and hearing pursuant to the 
Administrative Procedures Act. 

Subsection (k) amends Section 8336 of 
such title to clarify that an SES employee 
who is separated from the government due 
to failure to accept a directed reassignment 
or to accompany a position in a transfer of 
function outside an employee’s commuting 
area will not jeopardize the employee's eligi- 
bility to receive an annuity based upon an 
involuntary separation. Current law prohib- 
its an employee who is removed for miscon- 
duct or delinquency from receiving benefits 
if eligible through an involuntary separa- 
tion. 

Subsection (1) requires the head of an 
agency to inform in writing a career SES 
employee of a reassignment outside of the 
employee's commuting area. Such a notice 
must be not less than 30 days in advance of 
a reassignment. Current law provides 15 
days advance notice for any reassignment. 
The current 15 day notice does not seem to 
be sufficient time for a reassignment out- 
side of an employee’s commuting area. The 
notice should depend upon the needs of the 
agency as well as the employee. Consider- 
ation should be given to an employee's mari- 
tal and family status, living accommoda- 
tions and other factors that would tend to 
tie an employee to a particular area. An em- 
ployee’s needs should be counterbalanced 
by the needs of the agency, e.g., whether 
the new position must be filled on an emer- 
gency basis. In addition, the notice shall 
give specific reasons for such a move. Such a 
statement should explain exactly why the 
move is necessary for the agency. 


MISCELLANEOUS CONFORMING AMENDMENTS 

Section 105 makes technical amendments 
throughout Title V to replace references to 
the merit pay system with performance 
management and recognition system. 
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EFFECTIVE DATE 
Section 201 outlines that all merit pay-re- 
lated changes will take effect the first day 
of the first applicable pay period commenc- 
ing after the first September 30 following 
enactment of this bill. 
TRANSITION PROVISION 
Section 202 states that those currently 
covered by the merit pay system shall start 
from the rate of basic pay prior to enact- 
ment on the date of enactment of the new 
system, and any exclusions from the new 
performance management and recognition 
system will have to be sought under the pro- 
visions outlined in 5401(b)(2) of this Act. 


REAGAN'S FISCAL YEAR 1985 
BUDGET 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


@ Mr. OTTINGER. Mr. Speaker, the 
United States has slowly been pulling 
out of one of the worst economic 
slumps since the 1930's and despite 
the administration’s assurances to the 
contrary, we have a very long way to 
go. This Nation requires a leader who 
can put politics aside and propose poli- 
cies which will promote a healthy and 
lasting recovery from which all Ameri- 
cans can benefit. President Reagan, 
with the submission of his fiscal year 
1985 budget has shown his lack of 
courage for such leadership. He re- 
fuses to heed the warning of some of 
his closest advisers to take action on 
the dangerously high $200 billion defi- 
cit and instead proposes an 18-percent 
increase in defense spending without 
raising sufficient revenue to finance 
this $47 billion request, to say nothing 
of reducing the deficit. This is the 
type of budget which promises eco- 
nomic disaster in decades to come. 

President Reagan entered office 
promising a balanced budget, a de- 
crease in Federal spending, and a 
thriving national economy. In 1984 not 
only has he failed to meet these pro- 
jections but his policies have shown 
the seeds of economic chaos. The 
budget deficits have soared from $58 
billion at the end of Carter's term to 
near $200 billion today. Federal spend- 
ing, as a percent of the total GNP, has 
increased from 23 percent to 25 per- 
cent. While unemployment has de- 
creased from a high of 11.5 percent 
more than 1 million more Americans 
are out of work than when Reagan 
first took office. Unemployment is still 
at its highest rate since the Great De- 
pression. Annual GNP growth has 
plummeted from 9 percent in 1981 to 
4.5 percent today while the trade defi- 
cit has jumped from $42 billion in 1982 
to $70 billion in 1983 with projections 
to reach well over $100 billion by the 
end of this year. 

Yet nothing in the 1985 budget indi- 
cates that the administration will take 
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necessary and responsible action to re- 
verse these figures. On the contrary 
the President continues to stonewall 
any action on reducing defense spend- 
ing or restoring taxes, the chief con- 
tributors to the deficit according to his 
own economic adviser. His assault on 
vital Government programs, while 
considerably milder in comparison to 
past years, continues; he proposes re- 
duced spending of another $9.2 billion 
in civilian programs. The administra- 
tion projects a deficit of $187 billion in 
1984, 74 percent of which is structural. 
This will increase to entirely structur- 
al deficits of $193 billion by 1989. The 
CBO is even less optimistic in its usu- 
ally more accurate estimates, which 
projects by 1989 deficits will reach 
$339 billion and occupy 6.1 percent of 
the GNP—and a mind-boggling total 
of $1.3 trillion increase in the deficit in 
the next 5 years. 

Neither the Congress nor the Nation 
can allow this trend to continue. We 
must return to a sane budget; one 
which assures our national security 
while regaining the political and eco- 
nomic stability of our Nation and that 
of the world. A budget must be adopt- 
ed which will promise a revitalized in- 
dustrial sector that can provide jobs 
for the millions of unemployed, in- 
crease the competitiveness of Ameri- 
can products both in our domestic 
market as well as abroad, and ulti- 
mately reduce the threatening budget 
deficit. I have led the efforts of a 
group of Congressmen to propose such 
a program, the national economic re- 
covery project. The original 75 Mem- 
bers who founded the project, and the 
majority of House Democrats who en- 
dorsed the summary of its goals, share 
in the belief that a healthy and lasting 
recovery can only be promoted 
through high investment, high pro- 
duction, and high employment. Pre- 
liminary budget projections, prepared 
for the group by Dr. Nancy Barrett, 
formerly with CBO and now chair- 
woman of the economics department 
at American University, show that 
under various scenarios of taxation 
and defense cuts the deficits will be 
lower than former President Carter's, 
by 1989. 

We believe that robust economic 
growth can only be promoted by in- 
dustrial renovation, restoration of 
health, economic development, educa- 
tion and job training programs, maxi- 
mum sustainable production in every 
community and reestablishment of 
jobs for all those who need work— 
combined with the revenues to sustain 
these efforts. 

In his budget, Mr. Reagan berates 
governmental participation in indus- 
trial renovation as a costly policy 
which will only place an added burden 
on the deficit. Yet a recent Data Re- 
sources Inc., study warned that the 
continued decline of our manufactur- 
ing capacity, brought on by the strong 
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dollar, high deficits, and governmental 
neglect, will increase unemployment 
by another 2 million jobs in this year 
alone. This is simply one indication 
that Mr. Reagan is on the wrong 
track. 

The neglect in vital government pro- 
grams affecting our economic and 
social fabric is another matter of deep 
concern. Without sufficient funds for 
job retraining, day care programs for 
working parents, transportation, hous- 
ing, health care, public education, this 
Nation cannot expect to reverse its de- 
clining position in the international 
community. 

A healthy economy is one in which 
all citizens can contribute. By allowing 
continued high unemployment, facto- 
ries to remain idle and educational in- 
stitutions deteriorate due to lack of 
funding we are depriving this and 
future generations of the opportunity 
to participate constructively in our so- 
ciety and we are jeopardizing the Na- 
tion's future. 

To assure a healthy Nation, in which 
we all have a stake, a program needs 
to be adopted based on the policies 
such as those put forth by the nation- 
al economic recovery project. In a 
world where competition is apparent 
on all levels from trade to industrial 
growth, the Government must help 
America maintain its position. Mr. 
Reagan's budget will not do this a pro- 
gram which invests in this Nation's 
future is the path we must take. 


NEW FBI THREAT? 
HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. KASTENMEIER. Mr. Speaker, 
as chairman of the House Judiciary 
Subcommittee on Courts, Civil Liber- 
ties, and the Administration of Justice 
and as a long-time member of the Sub- 
committee on Civil and Constitutional 
Rights, I am quite sensitive to the deli- 
cate balance between vigorous law en- 
forcement and constitutionally guar- 
anteed freedoms. Accordingly, I invite 
your attention to the recent New York 
Times article—February 20, 1984—en- 
titled New FBI Threat,” by Diana R. 
Gordon. 

This article discusses two problems 
which the Subcommittee on Civil and 
Constitutional Rights dealt with last 
year: the Department of Justice guide- 
lines on domestic security/terrorism 
and the creation of a computer data 
bank to track persons labeled “‘danger- 
ous” by the Secret Service. It also 
raises the question whether computer 
technology has outstripped privacy 
protection, a subject the Subcommit- 
tee on Courts will consider in a hear- 
ing later this month. 
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More urgently, however, Ms. Gor- 
don’s article warns us that the FBI is 
currently studying proposals to create 
lists of persons who are under suspi- 
cion or investigation for activity which 
might be considered terrorism, orga- 
nized crime, or narcotic trafficking. 

I would welcome the reaction of any 
Member to Ms. Gordon's suggestion 
that Congress might be required to 
enact appropriate legislation. 

New FBI THREAT 
(By Diana R. Gordon) 


The Federal Bureau of Investigation has 
often had difficulty striking a balance be- 
tween effectively enforcing Federal law and 
preserving individual rights. During the 
1950’s and 1960's, it relied on what a Senate 
Committee later called abusive techniques“ 
and “vicious tactics” in the conduct of inves- 
tigations. From 1971 to 1974, it tracked the 
activities of thousands of citizens whose 
only offense was lawful dissent from govern- 
ment policies. 

The hullabaloo that followed Watergate 
produced some modest advances in defining 
the boundaries of Federal investigative pro- 
priety. But the tide is turning again. Aided 
by sympathetic Administration officials and 
a national computerized information 
system, the F.B.I. is once again in the busi- 
ness of collecting and disseminating infor- 
mation on people not charged with or sus- 
pected of a crime. Three developments of 
the past year illustrate the trend. 

In March 1983, guidelines promulgated by 
Attorney General William French Smith for 
F. B. I. domestic security investigations went 
into effect, replacing those issued in 1976 to 
curtail F.B.I. involvement in political dis- 
sent. The new guidelines were stimulated in 
part by fear of potential terrorism at the 
Los Angeles Olympic games this summer. 

They do not require, in the words of D. 
Lowell Jensen, Assistant Attorney General, 
that a crime be “imminent” as a condition 
for triggering an investigation, nor that the 
investigation of an organization be termi- 
nated even when its members have been 
prosecuted or the organization has become 
inactive. Determination of which “enter- 
prises” shall be investigated requires only 
“reasonable indication“ of goals that in- 
clude social or political change through 
“force or violence’—a standard acknowl- 
edged by the guidelines as ‘substantially 
lower than probable cause.” 

A month later, a file was activated within 
the F.B.I.’s National Crime Information 
Center to keep track of people who, al- 
though not charged with a crime, are con- 
sidered by the Secret Service to be danger- 
ous to those whom it is charged to protect. 
An F.B.I. official, testifying before a Con- 
gressional committee last May, stated that 
by putting someone in the file “we are not 
saying that the person is a criminal.” He 
added that many of the people on the list 
are not only against a Secret Service protec- 
tee, but also generally anti-law enforcement 
or antiauthority.” 

Stimulated partly by the F. B. Is emphasis 
on terrorism investigations, the National 
Crime Information Center advisory board 
has proposed the creation of a file of people 
who are not wanted for or suspected of a 
crime, but are thought to be involved with 
terrorism, organized crime or narcotics. The 


file would also include those “known to be, 
believed to be, likely to be or may be associ- 


ated with” a drug dealer—whether or not 
they were suspected of participating in or 
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knowing of the dealer’s illegal activites. 
That provision alone would make millions 
of people eligible for inclusion in the file. 

Many will argue that it is perfectly rea- 
sonable for national law enforcement offi- 
cials to keep tabs on noncriminals who are 
nonetheless suspicious“ people who could 
inflict serious harm on Olympic athletes or 
the President or Chase Manhattan Bank. 
They may reason that where there's smoke, 
there's fire, which warrants setting aside 
rights of privacy, free speech and free asso- 
ciation. 

On the other side of the argument, take 
the fellow who is arrested for a trivial of- 
fense and then gets the book thrown at him 
because his name is included in the informa- 
tion center’s file of dangerous persons. Or 
consider the woman whose name shows up 
in an F. B. I. check-out when she is seeking a 
job, a license or consumer credit. These 
people may have done nothing more in- 
criminating than attend an annual dinner of 
a public interest organization with an activ- 
ist fringe that later masterminded an at- 
tempt to break into a nuclear-weapons 
plant. 

All this is made worse by the development 
of an essentially unregulated national police 
telecommunications system that, by the end 
of the decade, will link Federal authorities 
with every police blotter in the country. 
This computer network will contain infor- 
mation on the approximately 40 million 
Americans with some sort of police record— 
and now perhaps on a number of people not 
charged with a crime. At the very least, we 
should insist on some checks on the Govern- 
ment’s growing capability to use the com- 
puter to call up any record on anyone, any- 
where, at any time. 

This country takes pride in individual 
freedom. To protect that freedom, Congress 
should move now to provide comprehensive 
and continuous oversight of all files and 
networks that, if abused, would represent a 
serious threat to basic democratic values. 


TRIBUTE TO GARY MICHAEL 
GABELICH 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


è Mr. ANDERSON. Mr. Speaker, I 
would like to take a few moments to 
pay tribute to a man whose accom- 
plishments in high speed auto racing 
will long be remembered by his fans 
from around the world, and to ac- 
knowledge his outstanding civic contri- 
butions to my district. 

I am speaking of Gary Michael Ga- 
belich, also known as “the Rocket 
Man,” who died recently at the age of 
43. 

Gary set his first world record at the 
age of 18, drag racing the quarter mile. 
From that point on, Gary became well 
known for the many titles he won in 
high speed auto and boat racing. After 
graduating from Poly High School in 
Long Beach, Gary worked 9% years at 
North American Aviation as a test as- 
tronaut for the Apollo project, and 
during that time he continued to add 


to his impressive résumé of racing 
firsts and world records. Probably 
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Gary’s most unforgettable achieve- 
ment was breaking the world land- 
speed record. Clocked at a very rapid 
622.407 mph in his Blue Flame, Gary 
held this title for 13 years, longer than 
any other American. 

Mr. Speaker, Gary Gabelich leaves 
behind him a long record of involve- 
ment with his community, including a 
number of commercials for Los Ange- 
les County on safe driving and drug 
abuse; volunteer work with the Special 
Olympics in Long Beach; three USO 
tours as the world land speed record 
holder; celebrity chairman for the 
Long Beach March of Dimes Walk-A- 
Thon; and, a 5-year membership on 
the board of directors for the Califor- 
nia Community Pool for the Handi- 
capped. 

Gary Gabelich’s willingness to take 
daring risks earned him a reputation 
as a world speed record holder. Gary's 
dedication to his community earned 
him the friendship and respect of 
those who knew him. I would say, Mr. 
Speaker, that Gary Gabelich had a 
full life, indeed. My wife, Lee, joins me 
in extending our deepest condolences 
to Gary’s wife, Rae and their son, Guy 
Michael.e 


NATIONAL FEDERATION OF PAR- 
ENTS FOR DRUG-FREE YOUTH 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 
RANGEL. Mr. Speaker, 


@ Mr. 
throughout the past year the Select 
Committee on Narcotics Abuse and 


Control, which I chair, has held a 
series of hearings examining the 
extent of drug abuse in our country 
and community responses to this prob- 
lem. While much more needs to be 
done to control the traffic and abuse 
of dangerous drugs, one encouraging 
development has been the emergence 
and growth of the parents movement. 
At several of our hearings, representa- 
tives of the National Federation of 
Parents for Drug-Free Youth have tes- 
tified about the efforts of local parent 
groups around the country to stop 
drug use by America’s young people. I, 
along with the distinguished ranking 
minority member of our select com- 
mittee (BEN GILMAN), have met with 
leaders of the NFP to discuss how we 
can jointly work together to help raise 
the consciousness of the public as to 
the dangers of drug abuse. 

The National Federation of Parents 
for Drug-Free Youth was founded in 
May 1980 to help immunize our chil- 
dren to the drug epidemic through 
parent awareness and the education of 
the entire family about adolescent 
drug use. NFP is a national organiza- 
tion whose single focus is adolescent 
drug abuse. NFP serves as the national 
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umbrella for parent groups and indi- 
viduals across the country who are 
concerned about this problem. 

The NFP provides an important 
community service alerting parents 
and youth to the dangers of drug 
abuse through the formation of 
parent groups. Sadly, many parents 
across America have experienced first 
hand some of the problems drug abuse 
by children can cause: Physical and 
psychological illness, poor perform- 
ance in school, lack of respect for au- 
thority, loss of interest in family ac- 
tivities, and, sometimes tragically, the 
death of a child. In parent groups, par- 
ents can discover that they are not 
helpless against drug abuse. Through 
mutual support and education, they 
can play an active role in protecting 
their children from drugs by encourag- 
ing them to participate in wholesome 
school and other activities which will 
contribute to their healthy develop- 
ment. 

One of the most notable recent ac- 
complishments of the National Feder- 
ation of Parents was their cosponsor- 
ship of The Chemical People” Public 
Broadcasting System program shown 
on November 2 and 9, 1983. In con- 
junction with these broadcasts, the 
NFP helped organize town meetings 
across the country to heighten aware- 
ness of drug abuse problems and offer 
guidelines for community action to 
prevent adolescent drug abuse. 

Mr. Speaker, the select committee 
recognizes the valuable contributions 
the NFP has made in educating and 
exposing parents to the signs of drug 
use and the ways of eliminating drug 
use in our schools and communities. 
With the hope that Members may find 
information on the NFP an interesting 
and informative topic for inclusion in 
their newsletters to constituents, I ask 
that an article prepared by the NFP 
describing their organization and ac- 
tivities be inserted in the CONGRES- 
SIONAL RECORD at this point. 

The article follows: 

Come On, AMERICA—STICK Your Neck Our 
FOR Kips! 

Hundreds of thousands of American chil- 
dren are currently using drugs. Many are 
starting to experiment before they reach 
thirteen years of age. This epidemic can be 
compared with diptheria, polio or a number 
of the other serious epidemics that have de- 
stroyed the health and vitality of our Amer- 
ican young people in the past. 

The National Federation of Parents for 
Drug-Free Youth was founded in May, 1980 
to help immunize our children to the drug 
epidemic through parent awareness and the 
education of the entire family about adoles- 
cent drug use. NFP is a national organiza- 
tion whose single focus is adolescent drug 
abuse. NFP serves as the national umbrella 
for parent groups and individuals across the 
country who are concerned about this prob- 
lem. Their primary goal is education and 
prevention. 

The Federation currently provides techni- 


cal assistance, materials, advice and encour- 
agement to over 4,000 existing and hundreds 
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of newly-developing parent groups through- 
out the country. NFP has developed and 
makes available materials specifically aimed 
at assisting local parent group organizations 
in getting started, developing ongoing train- 
ing programs and initiating community 
action projects. 

One of the most consistent requests to the 
National Federation of Parents for Drug- 
Free Youth has been for speakers, speaker 
recommendations, and indepth training. To 
meet this need, NFP established the NFP/ 
Nancy Reagan Speakers Bureau with an ini- 
tial grant from the National Football 
League Charities. For a nominal honorari- 
um, they provide speakers for national, 
state and local conferences, in-service teach- 
er training, consultants to community 
groups in their prevention efforts, aware- 
ness meetings and workshops, and seminars 
for students. Persons or organizations who 
would like to schedule a speaker should call 
Carolyn Burns, Director, (301-649-7100). 

Since beginning in 1980, the NFP National 
Legislative Committee has been an integral 
part of the National Federation of Parents 
for Drug-Free Youth. Recognizing the im- 
portance of the federal government's role in 
the drug fight, parents all across America 
saw the need for representation in Washing- 
ton. Until the NFP began its legislative 
work, NORML (National Organization for 
Reform of Marijuana Laws), the pro-drug 
lobby, was the only organization solely dis- 
cussing drug issues with our Congressmen 
and Senators. In the three years since the 
NFP has been involved on Capitol Hill, the 
problem of adolescent drug use has demand- 
ed more and more Congressional attention. 
The NFP works with Congressmen and 
their staff and committees to plan and pass 
legislation. They study bills thoroughly, re- 
ceive the best advice and provide a strong 
and concerted voice for the parent move- 
ment in the nation’s capital. NFP is the only 
voice on the hill speaking for parents all 
across America fighting illegal drugs. NFP 
also works closely with the Drug Enforce- 
ment Administration, U.S. Military, White 
House Drug Policy Office and the National 
Institute on Drug Abuse. 

Some additional accomplishments of the 
National Federation of Parents for Drug- 
Free Youth in 1983 were: 

Hosted the 2nd annual National Parent 
Conference attended by over 600 parents 
from 48 states and 7 foreign countries. 

Featured in Reader’s Digest, U.S. News & 
World Report, UPI Special Report, Voice of 
America, Ladies Home Journal, Dear Abby 
Column, Christian Science Monitor; New 
York Times, Congressional Record and 
Group W Television. 

Co-sponsored with WQED/PBS the na- 
tional drug education project, The Chemi- 
cal People“, resulting in 11,000 town meet- 
ings to plan community action November 2 
and 9, 1983. 

Featured by NBC on their national drug 
information series. 

Cooperated with National Institute on 
Drug Abuse to develop drug abuse public 
service announcements. 

Conducted educational seminars for U.S. 
Information Agency, Congressional wives 
and federal communication specialists. (The 
Congressional wives subsequently formed 
their own group, ‘Congressional Families 
for Drug-Free Youth”, which works closely 
with the NFP.) 

Assisted the White House Drug Policy 
Office, D.C. Comics, IBM, Keebler Corpora- 
tion, and National Soft Drink Association 
with the development and distribution of 
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the New“ Teen Titans anti-drug comic 
book series for elementary school students. 

Testified before House and Senate com- 
mittees considering various aspects of the 
drug problem. 

The National Federation of Parents for 
Drug-Free Youth has a number of resources 
available for parents. They include: 

Quarterly newsletter and Legislative Up- 
date. 

Parent Group/Community Task Force 
Manual. 

Guidelines for Organizing Your Parent 
Group. 

Anti-Paraphernalia Kit. 

Press/Media Guidelines Kit. 

Education/Public Speaking Manual. 

Drug/Alcohol Brochures on marijuana, 
cocaine and alcohol. 

These materials are recommended as re- 
sources by over 20 other nationally recog- 
nized organizations. 

The National Federation of Parents for 
Drug-Free Youth 1984-85 theme is, Come 
on America, Stick Your Neck Out for Kids 
and Help Stop Adolescent Drug Use”. The 
NFP invites you to join this national move- 
ment. To contact the National Federation of 
Parents, call toll-free 800-554-KIDS or 
write to NFP, P.O. Box 3400, Silver Spring, 
Maryland 20901. 


ADMINISTRATION’S REFUSAL TO 
ADOPT MINIMUM ENERGY EF- 
FICIENCY STANDARDS 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 
@ Mr. OTTINGER. Mr. Speaker, one 


of the most disappointing failures of 
this administration has been its refus- 
al to adopt minimum energy efficiency 
standards for major energy-consuming 
appliances as authorized by Congress 
in the National Energy Conservation 
Policy Act. In the long run, this deci- 
sion could cost this country dearly, not 
only in unproductive spending, but 
also in foreign policy inflexibility as 
our options to protect our foreign sup- 
plies of oil focus on military confron- 
tation. 

The national stake in efficient appli- 
ances is surprisingly large. At one 
time, DOE estimated that the Nation 
could save nearly 11 quads of energy 
and $8.6 billion in energy costs over 
the next 20 years from strong appli- 
ance standards. In his book on energy 
efficient appliances, Mr. Howard 
Geller notes that the Nation’s total 
peak electricity demand would be re- 
duced about 15 percent if all air-condi- 
tioners were of the highest efficiency 
available last year. This reduction 
equals more than half of DOE’s pro- 
jected growth in national electrical 
generating capability from 1980 to 
1990, Mr. Geller notes. 

Unfortunately, when DOE issued 
“no standard” for its regulations es- 
tablishing minimum efficiency stand- 
ards it became clear that political con- 
siderations overwhelmed rational rule- 
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making on this subject. At this point a 
lawsuit seems to be the only way to 
get the process moving again. 

In the meantime, it is helpful to 
note the benefits that strong stand- 
ards could have on a local or regional 
level. I recently received a report from 
the Tennessee Valley Authority enti- 
tled “The Effect of Residential Appli- 
ance Efficiency Standards in the TVA 
Power Supply Area.” It analyzes the 
benefits and costs of efficiency stand- 
ards for two cases—one using DOE's 
assumptions about future efficiency 
improvements without national stand- 
ards and one using TVA's assumptions 
about future improvements without 
national standards. Only the highest 
of standards evaluated by DOE in its 
economic analysis document and sup- 
plement were evaluated in the report. 
Significant results are: 

Annual energy savings in the TVA 
region by the year 2005 would total 1.5 
to 2 billion kWh. 

The decrease in TVA capacity re- 
quirements would be between 530 and 
675 MW in the year 2005, or the equiv- 
alent of a medium size coal-fired pow- 
erplant. 

Taken alone, the savings to appli- 
ance purchasers from the adoption of 
efficiency standards would total $241 
million to $320 million. 

Comparing the net present value of 
future increased appliance costs with 
incremental cost savings to all TVA 
power consumers from reduced capac- 
ity needs and energy production in the 
TVA power supply area generally re- 
sults in a benefit/cost ratio in the 
range of 2 to 3. 

I ask unanimous consent that the 
letter from Mr. C. H. Dean, Chairman 
of TVA, be printed at this point so 
that my colleagues can better under- 
stand the significance of energy effi- 
ciency standards to the TVA region 
and to the Nation. The complete 
report may be obtained from TVA. 

The letter follows: 

TENNESSEE VALLEY AUTHORITY, 
OFFICE OF THE BOARD OF DIREC- 
TORS, ENERGY CONSERVATION AND 
POWER, 

Knoxville, Tenn., February 23, 1984. 

Hon. RICHARD L. OTTINGER, 

Chairman, Subcommittee on Energy Conser- 
vation, Committee on Energy and Com- 
merce, U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. CHAIRMAN: The Tennessee 
Valley Authority has recently completed an 
evaluation of the Department of Energy's 
August 30, 1983 decision not to promulgate 
energy efficiency standards for several 
household appliances under the Energy 
Policy and Conservation Act, as amended 
(Pub. L. No. 94-163). Because of the impor- 
tance of this matter not only to TVA and its 
ratepayers, but to the Nation as a whole and 
because of your interest in this matter, the 
TVA Board of Directors wants to inform 
you of its position. 

We are disappointed by DOE’s failure to 
promulgate energy efficiency standards, and 
we view it as inconsistent with congressional 
intent under the Energy Policy and Conser- 
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vation Act. DOE's decision is flawed in two 
major respects. First, it relies solely on the 
marketplace to achieve improvements in ap- 
pliance efficiencies. Second, it ignores the 
substantial savings consumers of electric 
power would enjoy from reductions in a util- 
ity’s generation capacities. TVA’s General 
Counsel has already communicated our res- 
ervations about DOE’s decision to the Attor- 
ney General in order that the Justice De- 
partment may consider them in making its 
decisions on the pending litigation over 
DOE's decision in the Court of Appeals for 
the District of Columbia (No. 83-2128). 

We believe DOE's over-reliance on the 
marketplace to attain improvements in ap- 
pliance efficiencies is inconsistent with the 
mandate from Congress in the Energy 
Policy and Conservation Act. In passing this 
act Congress considered and then specifi- 
cially rejected the use of the price-driven 
marketplace to secure the Nation's energy 
goals. Congress deemed such a strategy un- 
acceptable” because it so harshly impacts 
on the poor and low income members of our 
society.“ H.R. Rep. No. 340, 94th Cong., Ist 
Sess. 6 (1975). Moreover, Congress purpose- 
ly chose to increase efficiencies through 
“the operation of orderly conservation pro- 
grams” rather than through the price-based 
marketplace. S. Rep. No. 516, 94th Cong. 1st 
Sess. 119 (1975). 

DOE's decision to rely on the marketplace 
to achieve energy efficiencies is poor policy 
as well. The energy security of this country 
is too important to leave to the whims of 
the marketplace. Unfortunately, the con- 
sumer is often more influenced by the sales 
puffing of an appliance manufacturer's ad- 
vertisements than by any long-term energy 
cost savings which would be realized from 
purchasing a more efficient appliance. Ex- 
perience provides that consumers pay atten- 
tion to energy costs only when those costs 
increase significantly in relation to their 
real income. Yet it is precisely such a situa- 
tion—when energy costs are rising because 
energy supplies are insufficient to meet 
demand—that Congress sought to avoid by 
mandating the adoption of efficiency stand- 
ards and consciously-planned conservation 
programs. It is also the kind of situation 
that a responsible energy planner wants to 
avoid. 

We are enclosing a report prepared by 
TVA staff that identifies the total savings 
consumers in the TVA power supply area 
would enjoy if DOE adopted standards for 
five of the appliances it has considered to 
date. This assessment presents two cases— 
one based on DOE assumptions and one 
based on TVA assumptions. A copy of this 
report was provided to the Attorney Gener- 
al 


In the report, the two components of the 
savings which would result from the pro- 
mulgation of efficiency standards are identi- 
fied. First, the net savings which purchasers 
of energy-efficient appliances would enjoy, 
both as determined by DOE and by TVA 
staff, are calculated with respect to pur- 
chasers in the TVA region. These savings 
are derived on the basis of TVA’s residential 
power rates which reflect system average 
costs. Second, the savings that would accrue 
to TVA ratepayers generally (i.e., all con- 
sumers including appliance purchasers) at- 
tributable to TVA's decreased capacity re- 
quirements which would result from the 
adoption of efficiency standards are then 
calculated. These savings are based on 
TVA's cost of new capacity additions. 

What is striking about the conclusions in 
the report is that under either the DOE as- 
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sumed case or the TVA assumed case a posi- 
tive benefit-cost ratio of approximately 2.0 
is generally obtained when total benefits are 
considered. In other words, for every $1 
spent on improving efficiencies the appli- 
ance buyer and society generally receive $2 
in benefits. This confirms once again what 
is becoming clearer and clearer in this era of 
scarce energy that we have entered: energy 
conservation practices which benefit society 
in the long run benefit the individual con- 
sumer in the short run. 

DOE's over-reliance on the marketplace 
also ignores the realities of utility pricing. 
The price or the rate for electricity is based 
on average costs not incremental or margin- 
al costs which are generally greater than av- 
erage costs. Yet, as indicated by our analysis 
of appliance efficiency standards, the total 
savings resulting from the promulgation of 
efficiency standards include incremental 
cost savings. Thus, the consumer or appli- 
ance purchaser who pays on an average-cost 
basis receives incorrect price signals if the 
marketplace is allowed to function by itself 
in this instance. One of the generally-ac- 
cepted functions of government is to correct 
the failure of the marketplace to provide 
consumers with appropriate price signals, 
and we believe Congress recognized, and 
wanted to correct, this failure respecting 
energy-efficient appliances. 

An additional factor DOE could have 
given weight, but did not, is the technologi- 
cal forcing nature of standards. By estab- 
lishing uniform standards at the maximum- 
achievable level, competing manufacturers 
are provided an incentive to achieve those 
standards in an innovative manner which 
will reduce their costs. This has proven true 
with respect to the entities subject to air 
and water pollution control standards and 
society has benefited from this. 

It is tragically ironic that DOE views the 
energy savings which would result from the 
adoption of appliance efficiency standards 
as inconsequential from a national perspec- 
tive in view of the national and internation- 
al difficulties involved in efforts to stabilize 
oil as one of the Nation’s sources of energy. 

Sincerely, 
C. H. Dean, Jr., 
Chairman.@ 


URGENT SUPPLEMENTAL AP- 
PROPRIATION FOR THE DE- 
PARTMENT OF AGRICULTURE, 
1984 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


è Mrs. ROUKEMA. Mr. Speaker, I 
rise in support of emergency food aid 
to the thousands of children and 
adults threatened by starvation and 
severe malnutrition in the African na- 
tions suffering from drought and civil 
strife. 

The United States has traditionally 
led the way in disaster assistance 
throughout the world wherever it has 
been necessary. I am proud that the 
United States has already responded 
to the famine crisis by providing 
$109.5 million in emergency food as- 
sistance through the Agency for Inter- 
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national Development (AID). Recog- 
nizing the seriousness of this situation, 
President Reagan has requested sup- 
plemental food aid to respond quickly 
and generously to those who require 
humanitarian assistance. 

The need for this emergency assist- 
ance is unquestioned. However, what 
remains uncertain at this time is what 
the recipient nations’ capabilities are 
for receiving, storing, and distributing 
the food commodities. The $150 mil- 
lion provided for in House Joint Reso- 
lution 492 is the best estimate the 
committee could provide at this time 
of what is necessary in aid and what 
can be supported by the infrastruc- 
tures of recipient countries. If this aid 
is going to serve the famine victims, 
we should be able to insure that the 
food commodities will not be left to 
rot on the docks of the recipient na- 
tions, and that the commodities will 
not be confiscated by black market 
profiteers. Clearly, the food assistance 
must reach the hungry and starving 
people who need and rely upon it. 

In addition, I have reservations 
about the added provision to House 
Joint Resolution 492 which provides 
the Commodity Credit Corporation 
(CCC) with $90 million to use in the 
sale or barter of commodities to Afri- 
can nations requiring food assistance. 
It seems to me that, if the $150 million 
in emergency food aid is not sufficient, 
it would be more sensible to appropri- 
ate more funding through the Public 
Law 480 program—food-for-peace— 
rather than risk trade agreements 
with our trading partners by offering 
preferential sale or barter arrange- 
ments through the CCC. We hear 
much in the way of discussion today 
about unfair trade practices of the 
governments of other countries, which 
subsidize their industries, which in 
turn sell their commodities and prod- 
ucts at lower than fair market value in 
other countries. I believe that the pro- 
vision permitting preferential financ- 
ing under CCC could harm our efforts 
to obtain international agreements to 
limit subsidized credit arrangements 
practiced by other countries. 

The emergency food aid provided to 
the thousands of famine victims of 
Africa in House Joint Resolution 492 
is unquestionably necessary. I com- 
mend the President for requesting the 
additional food aid and this body for 
recognizing the urgent need. This is 
why I voted in favor of House Joint 
Resolution 492. However, at the same 
time, I must state my reservations 
about legislating in this way—approv- 
ing a measure which is an indirect sup- 
port system for the farmers of this 

Nation and is a potential violation of 
an international trade agreement. It 
seems to me that we in Congress have 
an obligation to make sure that our 
approach to easing the hunger crisis in 
Africa is carried out in the best possi- 
ble manner. Let us meet the crisis and 
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do the humanitarian work—but let us 
do it in the right way.e 


TEENAGE PREGNANCY: ITS 
SOCIAL IMPACT 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


è Mr. GARCIA. Mr. Speaker, title X 
of the Public Health Service Act 
which offers family planning services, 
including teenage pregnancy, is up for 
reauthorization this year. In this 
regard, I want to share with my col- 
leages a timely article from the New 
York Times relative to teenage preg- 
nancy. 

The article points out that with 
proper counseling, planning, and as- 
sistance, teenagers who become preg- 
nant can break the socioeconomic pat- 
tern of dispair so often associated with 
teenage pregnancy. 

The article follows: 

If current trends continue, four in 10 of 
today’s 14-year-old girls will have at least 
one pregnancy while still in their teens, two 
in 10 will have at least one birth and more 
than one in seven will have at least one 
abortion. 

Additional statistics are staggering, con- 
sider: 12 million teenagers, out of a total of 
29 million, had had intercourse; 1.2 million 
teenagers were becoming pregnant each 
year—three quarters of them unintentional- 
ly—and pregnancy rates increased seven 
percent during the 1970's; 562,000 babies 
were born to teenagers in 1980; teenagers 
accounted for 40 percent of out-of-wedlock 
births. 

An unintended pregnancy almost always 
presents an extremely stressful situation for 
a teenager, her partner and her family. So- 
ciety also bears a very substantial share of 
the burden. In 1975, about half of the $9.4 
billion AFDC payment went to families in 
which the woman had given birth as a teen- 
ager. 

There are many reasons Title X is critical 
to the availability of family planning serv- 
ices nationwide: 

It provides more than a third of all feder- 
al funds for family planning. 

Title X is the only program through 
which Congress can affect the extent to 
which family planning services are provided. 

80 percent of family planning services pro- 
vided to teenagers in specialized clinics are 
provided in Title X-supported clinics. 

Some Accomplishments of the Family 
Planning Program: 

Almost 800,000 unintended pregnancies a 
year—almost 420,000 of them among teen- 
agers—are averted as a direct result of the 
federally funded family planning program. 

Each dollar invested in family planning by 
the government in one year yields a saving 
of $2.00 in health and welfare costs associat- 
ed with unwanted births the following year. 
The cost/benefit ratio is even greater 
among teenagers—a $2.90 saving for every 
dollar spent! 

There has been a marked increase in the 
use of effective contraceptive methods 
among low-income persons, eliminating pre- 
vious differences in method use between the 
poor and the more affluent. 
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The New York Times article is anec- 
dotal of the successes experienced by 
many such programs throughout the 
United States. When title X comes to 
the floor for a vote, I urge my col- 
leagues to support its reauthorization. 


A Bronx COALITION ASSISTS TEEN-AGE 
MOTHERS 


(By William R. Greer) 


Theresa was 14 years old when she 
became pregnant. She had wanted to go to 
college. She had dreams of becoming a 
lawyer. When she gave birth to a son at 15, 
she said, “I thought my life was over.” 

“Everybody in my family thought I was 
the goody-goody, I was the one who would 
succeed,” she said. All my hopes, all their 
hopes, went down the drain.” 

But then, unlike many teen-age mothers 
whose educations end prematurely, she re- 
turned to school. She is now ranked sixth in 
her senior class at Morris High School in 
the Bronx. She is the class vice president, 
and she plans to attend college next fall. 

Theresa spoke Friday at a meeting of the 
Bronx Teen Pregnancy Network, a group of 
80 public and private social-service agencies 
that works with teenagers, at the Lincoln 
Memorial Hospital and Mental Health 
Center: 


EFFICIENCY AS GROUP 


The network was created in February 1983 
after cuts in Federal and local funds to the 
agencies forced them to join together and 
avoid duplicating services, according to its 
coordinator, 

“Many of us were able_to provide partial 
services, like prenatal care but not day 
care.“ said a co-chairman of the network, 
Robyn Brown-Manning. The idea of a net- 
work enables you to use the available fund- 
ing better. It avoids duplicating services.” 

Miss Enaharo said the Bronx has the 
highest of teen-age pregnancy in the city. It 
had 157 pregnancies per 1,000 residents in 
1980, the most recent year for which figures 
are available, according to the network. The 
statistics showed that the rate had in- 
creased by 22 percent since 1972. 

The percentage of Bronx teen-agers who 
chose to have their babies—3,704 babies 
were born to teen-agers in 1982—is higher 
than any other borough, the network said. 

Figures compiled by the State Denart- 
ment of Health and the National Center for 
Health Statistics show that the birthrate 
among Bronx teen-agers in 1980 was signifi- 
cantly higher than the New York City and 
national averages—62.4 births per 1,000 
people in the Bronx, 48 per 1,000 in the city 
and 53 per 1,000 in the nation. 

The representatives of the agencies at the 
conference say that they think the cause of 
the high rates in the Bronx, and especially 
the South Bronx, may be related to the eco- 
nomic health of the community. 

“I believe it's because the Bronx is the 
poorest borough,” said Sally Kohn, director 
of a Planned Parenthood project in the 
South Bronx called the Hub. “There is a re- 
lationship between economics and pregnan- 


The median income in the South Bronx is 
$7,900, compared with the city median 
income of $16,818, according to the South 
Bronx Development Organization. 

“Self-esteem is probably the most impor- 
tant factor,” Miss Kohn said. A baby offers 
the opportunity for a family, for a person to 
love, a change in a situation, which may be 
an unhappy situation.” 
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Miss Enaharo said a teen-ager who choos- 
es to have her child perpetuates the eco- 
nomic situation that may have led her to 
become pregnant in the first place. 

“They are much more likely not to finish 
their education and to fall into a lower so- 
cioeconomic bracket because they have less 
options available to them,” she said. It 
tends to be a cycle.” 

Theresa was able to break the cycle by 
continuing her education while she was 
pregnant at a special public school, Teen 
Aid High School in Brooklyn. Once she had 
her baby, she was able to leave him at a city 
day-care center and return to a regular high 
school. 

If a teen-ager gets pregnant, “you can still 
do what you want to do, but you have to be- 
lieve in your heart that you can do it,” The- 
resa said. "You don't have to feel that your 
life is over."@ 


DENVER’S WARREN VILLAGE: 
HOW NEIGHBORS ARE HELP- 
ING NEIGHBORS GET OFF 
WELFARE 


HON. DAN SCHAEFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


e Mr. SCHAEFER. Mr. Speaker, 
Warren Village, in Denver, Colo., is an 
example of what can be accomplished 
with free enterprise zones. I recom- 
mend the article, “Denver's Warren 
Village: How Neighbors Are Helping 
Neighbors Get Off Welfare,” to all 
Members of Congress as an example of 
ways to use the free enterprise system 
to overcome the budget deficit. 

I also wish to commend the author 
of the article, Mr. John Fahrenkrog, 
for his well-written article, and for his 
efforts on behalf of Warren Village. 

With your permission, Mr. Speaker, 
I submit the enclosed material to be 
printed in its entirety in the CONGRES- 
SIONAL RECORD. 

Denver's WARREN VILLAGE: How NEIGHBORS 
ARE HELPING NEIGHBORS GET Orr WELFARE 

After nearly a decade of success, Warren 
Village plans to open a second housing de- 
velopment for one-parent, low-income fami- 
lies this Spring. 

Payoffs already include a 90% drop in the 
number of recipients receiving welfare 
checks; doubling in the number of parents 
employed; immense, though unmeasureable, 
increase in needy-parent optimism about 
the future. 

Unfortunately, like the “Enterprise 
Zones” concept, this proven cost-effective 
idea has generated little attention at State 
level; even less in the Congress. 

For more than four years now, while Con- 
gressman Jack Kemp (R-NY) among others 
has pushed for it and the present White 
House Administration has submitted Bill 
after Bill, the U.S. House Administration 
has sumbitted Bill after Bill, the U.S. House 
of Representatives has procrastinated on 
passing Free Enterprise Zones“ legisla- 
tion—to the increasing frustration of most 
of the Nation's major cities and many of its 
highly industrialized States. (See May, 1983, 
Government Executive.) 

The basic strategy of the Enterprise Zones 
concept: downtown urban renewal and, in 
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effect, cutting the need for huge Federal 
welfare programs will be better and more 
quickly achieved if the local community 
tackles the problem and Government 
merely clears away the bureaucratic red 
tape currently in its way. A growing number 
of socioeconomic experts are insisting that 
this is the only way to end the geometrically 
growing upward spiral in cost of most Feder- 
al “welfare” programs. 

Warren Village in Denver, Colorado, a 
housing development for one-parent fami- 
lies created in the early 1970’s by members 
of the Warren United Methodist Church, 
faces similar Federal distractions. And, just 
as with a few downtown urban renewal En- 
terprise Zones“ already started with little 
Federal deregulation assistance (notably in 
downtown Baltimore, Detroit, Seattle), the 
real frustration in Warren Village is they al- 
ready have ample evidence their compre- 
hensive approach to public“ housing pays 
off. 

Briefly, Warren Village is a 96-apartment 
residential facility serving, on average at 
any given time, some 90 one-parent families 
with about 130 children. In simplest terms, 
a qualified“ family pays what it can toward 
the one-, two-or three-bedroom apartment 
rent and private, voluntary contributions 
make up the difference. 

GOALS ACHIEVED 


But Warren Village is vastly more than 
merely a place to put people in housing the 
one-parent families can afford, though that 
was the initial idea. But as it was being 
built, attracting more community volun- 
teers, the concept was expanded. For some 
years now, and still today, it operates as the 
non-profit public service Colorado Corpora- 
tion which runs it calls a transitional com- 
munity.” 

That means it provides not only housing 
but family counseling and a child care 
center for infants up through 12-year-old 
children, including a tutoring program for 
children with learning problems. In essence, 
both the counseling and the “day care” 
center give the parent either to seek a job, 
is he/she (mostly she) couldn’t before and 
care for the children, too; take courses to 
improve job skills and/or education so the 
parent can find a “living wage“ job in the 
local economy; drop dependence on supple- 
mentary (at least) welfare-check income. 

In short, through the family counseling 
program, besides helping parent and child 
alike over the rough emotional hurdles of 
being recently widowed or divorced, family 
goals are set. They boil down to one ques- 
tion, basically: With our help and your 
commitment to self-improvement, how soon 
can you become economically self-reliant?” 
Progress toward goals is checked every 
month, justified because an applicant for a 
Warren Village apartment, to be accepted, 
must agree to work on self-improvement 
goals. 

How well has the program worked so far? 
A two-year comprehensive survey done by 
an independent organization revealed these 
numbers: 65% of the people who entered 
Warren Village were receiving public assist- 
ance checks at the time, only 6% were when 
they left; 47% had some sort of job when 
they entered, 94% had a job when they left; 
average number of school years completed 
was 12.6 years on entrance, 13.5 years when 
the parent left. 

In short, says John Fahrenkrog, campaign 
chairman for a $3 million Capital Fund to 
complete the $10.5 million Warren Village 
II project due to open this Spring (he's also 
an executive with Colorado's leading com- 
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mercial/industrial and investment real 
estate firm and a personal friend of Jack 
Kemp's), “As a result of the Warren Village 
experience, families have moved away from 
government dependency to become self-reli- 
ant. In other words, they are becoming tax 
contributors rather than tax consumers. 
The success of the Warren Village program 
has been tremendous.” 

For our Nation.“ he adds, we are show- 
ing a model way to serve families as neigh- 
bors and cut welfare costs at the same 
time.“ Warren Village is, in sum, an answer 
to a President Reagan criticism last Fall of 
the way certain present Federal programs 
actually work—while claiming they seek the 
same objectives as Warren Village. Said 
Reagan, “Federal policies that increase de- 
pendency and break-up families aren’t pro- 
gressive, they're reactionary.” 


POSITIVE SUPPORT 


Notes Ed John, Warren Village Director 
of Development, summarizing the kinds of 
one-parent families who have gone through 
the program, “Although most one-parent 
families have the potential to be self-suffi- 
cient, over two-thirds will be dependent on 
welfare sometime during their lives. Most,” 
he says, “can be productive participants in 
the labor force, but an alarming number 
lack marketable job skills or education.” 

Further, “As sole parent, they bear total 
responsibility for child care.” But, as a kind 
of Catch 22, lacking the marketable job 
skills, they haven't the income to obtain 
quality chid care to permit them the time to 
“train up” to an adequately paying income, 
so they can get a job to pay for the child 
care. 

To break that endlessly downward spiral 
(caught in it, studies show their children 
tend to end up dependent on welfare, too— 
or with a criminal record—breeding, in 
effect, a whole new generation of more and 
more people qualified“ for the welfare 
roles) these one-parent families, says John, 
“need positive support systems,” i.e. person- 
al counseling and child-care help in addition 
to low cost housing. 

Which, of course, is the scheme for 
Warren Village. Sound and provably cost-ef- 
fective as the plan is, and as many one- 
parent families as it has helped launch 
toward self-sufficiency, the need is even 
greater. In the Denver metropolitan area, 
alone, says John, more than 3,500 one- 
parent families already are eligible to apply 
to enter Warren Village, the result primari- 
ly of a significant need for low-cost housing 
(a problem not merely in Denver but across 
the Nation); and, he says official projections 
indicate some 2,000 new one-parent family 
units meeting the Warren Villages criterion 
are being created each year. 

“The growing number of one-parent fami- 
lies and their dependency on public assist- 
ance is placing strains on communities 
across the country,” he says. Which is why 
many, in New York, Florida, Kentucky, 
Texas, Utah, California and some other 
States have studied the Warren Village 
model and some of those communities are 
now beginning similar programs. 

From the perspective out there, looking in 
toward Washington, their main question is: 
Will the Feds help us (essentially with de- 
regulation and investment-tax-credit assist- 
ance) or ignore us? The answer may well lie 
in how hard and well these mostly private 
and local-government citizens push their 
“Public interest” in Washington against the 
very large army of special interests that 
have grown up around, and exist only be- 
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cause of, the present Federally-run welfare 
programs.@ 


HUMAN RIGHTS IN YUGOSLAVIA 
HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. FEIGHAN. Mr. Speaker, in view 
of the glowing media coverage accord- 
ed to Yugoslavia in connection with 
the Winter Olympics, and the special- 
treatment status which the U.S. Gov- 
ernment grants the Yugoslav Govern- 
ment in Belgrade, the following article 
by Felice D. Gaer, executive director 
of the International League for 
Human Rights, is especially timely 
and relevant. 

This article was forwarded to me by 
the Croatian Academic Society of 
Cleveland, a group that has labored 
long and hard to protect and preserve 
the Croatian culture here in America. 
As they point out, Ms. Gaer describes 
a Yugoslavia in sharp contrast to the 
image most Americans are accustomed 
to. I commend this article to my col- 
leagues and the Reagan administra- 
tion and hope that they will address 
the issues raised by Ms. Gaer and the 
Croatian people. 

From the New York Times, Feb. 1, 1984] 

U.S. Press BELGRADE 
(By Felice D. Gaer) ! 


When, as expected, President Mika Stiljak 
of Yugoslavia requests American aid for his 
shattered economy today, his hosts in 
Washington should point out that certain 
changes would help Yugoslavia emerge from 
its economic crisis and garner additional 
Western support. By limiting, the press, cur- 
tailing open debate and restricting partici- 
pation in public life, Yugoslavia’s leaders 
have cut off natural political forces that, in 
a freer country, could correct various errant 
policies and faulty economic plans and re- 
place tried officials. 

Tito’s political legacy remains a taboo 
topic in Yugoslavia and in diplomatic talks 
in the West. Guided by the Communist 
Party and secret police, the federal struc- 
ture resists change. Tito’s successors act 
quickly to end dissent and criticism of un- 
derlying political problems, perhaps fearing 
that an unwelcome kind of national unity 
may emerge. Arrests abound, giving Yugo- 
slavia one of the highest rates of political 
prisoners in Eastern Europe. 

Offenses vary: involvement with an uncen- 
sored journal, independent demonstrations, 
interviews in foreign magazines, petitions 
seeking amnesty for political prisoners or 
legal changes. Punishment is severe: loss of 
employment, denial of a passport, refusal of 
publication—often followed by arrest and 
imprisonment in brutal surroundings. 

Last year, for the first time journalists 
publicly denounced political control of the 
media. The summer brought dismissals and 
forced resignations of editors of offending 
periodicals. Not long ago, Ranka Cicak was 
jailed for writing articles for a Zagreb 


Felice D. Gaer is executive director of the Inter- 
national League for Human Rights. 
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weekly exposing financial mismanagement 
by local officials. 

The economic crisis—a $20 billion foreign 
debt, 40 percent inflation, unemployment 
and severe shortages of electricity, water 
and consumer staples—was fueled by easy 
foreign loans to ineffective managers. West- 
ern nations and bankers have agreed to re- 
schedule debt repayments, and Internation- 
al Monetary Fund bail-out loans have come 
with conditions, but economic austerity is 
not enough. 

For years, Western political analysts as- 
sumed that national divisions would tear 
Yugoslavia apart, leaving it prey to Soviet 
invasion. While regional grievances indeed 
exist, today’s main dangers stem from the 
legacy of years of mismanagement and con- 
tinued inability to undertake essential 
reform. 

In talks with Belgrade, Washington has 
long eschewed formal discussion of political 
reforms, instead papering over problems 
with mild talk of “reliance on the market.“ 
This timidity reflects Yugoslavia’s nona- 
ligned sensitivities, strategic location and 
persistence as a model of independence for 
neighboring Communist countries. 

But precisely when America is asked to 
help rescue Yugoslavia financially, underly- 
ing political matters merit frank discussion. 
Although the Administration asserts that 
the most serious long-term human rights 
problems are associated with Marxist-Lenin- 
ist states, Yugoslavia has escaped its criti- 
cism. In its contacts with South Korea and 
Uruguay, among others, the Administration 
has discussed timetables for democratic 
reform. Yugoslavia itself often lectures 
other Governments—Chile, Israel and Aus- 
tria, for example—about offensive internal 
policies. American-Yugoslav talks on these 
matters are appropriate and overdue. 

The agenda could be extensive. The fol- 
lowing essential measures would signal 
Yugoslav good will and future intentions: 
ending controls on the press; repealing the 
law on “hostile propaganda” and releasing 
500 or more prisoners interned under it; in- 
suring that the Constitution protects 
against discrimination for one’s political 
views (daily events belie recent Yugoslav as- 
surances to the United Nations of such pro- 
tection); ending harassment of political dis- 
sidents, particularly through refusal of 
passports and use of political criteria for 
employment; establishing election proce- 
dures that include multiple candidates and 
the secret ballot; extending invitations to 
international humanitarian agencies to ex- 
amine prisons and psychiatric institutions, 
where abuses are reported. 

If any such changes followed emergency 
economic assistance, larger amounts of aid 
and loans with convenient terms should 
then be encouraged. Without such meas- 
ures, economic assistance would be a mere 
stopgap, postponing genuine reform. 

Yugoslavia’s leaders face major chal- 
lenges: maintaining national unity, stimulat- 
ing productivity, modernizing the society 
and insuring political stability. They can in- 
crease repression, “rotate” leaders and seek 
breathing space while using Western loans— 
or they can seek real political and economic 
change. The Reagan Administration's abili- 
ty to raise these issues would be a true test 
of statesmanship. 
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THE REOPENING OF THE 
APOLLO THEATER 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


@ Mr. RANGEL. Mr. Speaker, I rise 
with great pride to announce the re- 
opening of a fully refurbished and re- 
decorated Apollo Theater in Harlem. 

The Apollo is many things, Mr. 
Speaker. It is, of course, a fantastic 
place to go for an evening of entertain- 
ment. It is also a drawing card for the 
best black entertainers in the country. 
But more than anything else, the 
Apollo is a symbol of black American 
culture. It was at one time the hub of 
Harlem's Renaissance, and as we all 
know, Harlem’s Renaissance was at 
one time the hub of black and Carib- 
bean culture. 

I want to commend the efforts of 
Percy Sutton and all those who have 
lent their talents, skills, and energies 
to this wonderful event. They have 
done an excellent job. 

Mr. Speaker, I submit the following 
news articles for entry into the 
Recorp. They are appropriate tributes 
to the role of the Apollo. 

From the New York Times, Feb 29, 1984] 

HARLEM's “Bic Top” 

It was converted from a burlesque house 
in 1933 and quickly became known as the 
“Big Top” for black enterainment. Bessie 
Smith, Billie Holiday and Dinah Washing- 
ton sang the blues there. Duke Ellington 
and Count Basie brought the big band 
sound. Over four decades, white entertain- 
ers like Artie Shaw, Jack Benny and Elvis 
Presley performed at the Apollo Theater, a 
mainstay of Harlem's 125th Street. But it 
had special meaning for black performers. 

“The Apollo Theater and the black per- 
former really had a love affair,” says Ralph 
Cooper, the theater’s executive producer. 
Mr. Cooper began the Apollo's legendary 
“amateur night,” a Wednesday ritual that 
launched, among others, Ella Fitzgerald and 
Sarah Vaughan. But for many years the 
Apollo suffered hard times. It closed in 
1976, reopened a year later, then closed 
again in 1978. Now private investors led by 
Percy Sutton, chairman of Inner City 
Broadcasting, are refurbishing the 71l-year- 
old landmark and plan to open it in October 
as a 1,500-seat theater with facilities for 
video production. It’s been open for gospel 
shows and the Wednesday amateur nights 
since December. 

For the generations of audiences devoted 
to the blue humor of Jackie (Moms) Mabley 
and Redd Foxx, the soulful sounds of Nancy 
Wilson and Aretha Franklin and the silky 
crooning of Nat (King) Cole and Smokey 
Robinson, the return of the Big Top is wel- 
come indeed. 


{From the New York Times, Feb. 23, 1984] 
THE APOLLO REOPENS, TO DELIGHT OF 
HARLEM 
(By Sheila Rule) 


It was amateur night at the Apollo, and 
the evening, wrapped in razzmatazz, seemed 
like old times. 
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The emcee's vintage witticisms— Take 
your hands out of your pocket and take off 
like a rocket’”—crackled across the foot- 
lights. Fresh-faced singers coaxed rhythmic 
sounds from their souls to their throats, and 
dancers strutted their stuff. The audience 
of nearly 1,000 people rambunctiously 
voiced appreciation: Sing your song, 
sister,” or disapproval: “Get on off the 
stage, baby.” 

With amateur night and other events, the 
curtain has gone up again at the venerable 
but long-shuttered Apollo Theater on West 
125th Street in Harlem. The theater's spot- 
light is shining, these days not only on the 
dreams of aspiring entertainers, but also on 
the hopes of an entire community. 


AN ECONOMIC ANCHOR 


Harlem residents, leaders and business 
people view the reopening as the return of 
an economic anchor that could help reclaim 
some of the luster of the deteriorated area. 

The Apollo, once the capital of the black 
entertainment world, was closed in 1976, 
after more than 40 years of business. Spo- 
radic attempts to revive it had failed. 

But now, there is activity day and night. 
Workmen are transforming the building, at 
253 West 125th Street, near Frederick 
Douglass Boulevard, into a $7.3 million, 
1,500-seat video studio and performance 
center. 


GOSPEL-MUSIC ON SUNDAYS 


Lines form for $10 tickets on Wednesday 
nights, when Ralph Cooper, who put on 
amateur-night contests in the Apollo in the 
1930's, introduces young performers hoping 
to duplicate the success of such long-ago 
contest winners as Ella Fitzgerald and 
Sarah Vaughan. The theater rocks with 
gospel-music shows on Sundays. 

Like others in Harlem, Alfonso Morris 
likes the hum of activity. This street 
became a ghost town after 5 P.M. when the 
Apollo closed.“ Mr. Morris said the other 
day in his store, Goody’s Toyland, a few 
doors from the theater. He has been a busi- 
nessman in the area 30 years. 

“The reopening is the best thing that 
could happen to Harlem,“ he said. “If the 
Apollo goes full blast, everybody makes a 
dollar—the shoeshine fellow, guys selling 
photos of performers, guys selling food from 
carts, the businessmen along the streets. 
That’s the way it was, and that’s the way it 
could be again.” 

According to Mr. Cooper, that is the best 
thing that could happen to black perform- 
ers. Our black talent has been stymied,” he 
said as another Apollo graduate, Nipsey 
Russell, the comedian, walked into his 
office. There has been no platform from 
which many of them could show their 
talent, other than a street corner. This rep- 
resents a real opportunity.” 

The theater is among a variety of com- 
mercial and residential projects contemplat- 
ed or under construction in Harlem, with 
much of the activity along 125th Street. As 
Harlem's busiest thoroughfare, the street 
presents a busy scene by day as shoppers 
going to clothing stores or fast-food outlets 
mingle with workers from state and city of- 
fices on the strip. 

Community leaders say the bustle hides 
the business lost by the lack of major stores, 
shops and movie theaters that would attract 
customers from throughout the city and 
beyond. For Harlem's leaders and others, 
the reopening of the Apollo signals a main 
attraction and a coming event. 

Percy E. Sutton, chairman of the Inner 
City Broadcasting Corporation and a former 
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Borough President of Manhatten, is spear- 
heading the project. To be completed next 
October, the renewal involves converting 
the Apollo into a modern theater and televi- 
sion-production center that will include vid- 
eotape, movie and recording facilities, edit- 
ing rooms and satellite-transmission equip- 
ment. There are also plans for an Apollo 
Theater Hall of Fame. 

The financing includes a $2.5 million in- 
vestment by the State Urban Development 
Corporation, to be repaid with 8 to 12 per- 
cent interest; a $1.5 million Federal loan ob- 
tained by the city, and another $1.5 million 
from investors, with other money raised by 
conventional financing. 


ALMOST A SPIRITUAL FEELING 


“This project means a lot of excitement 
and a lot of pride,” Mr. Sutton said, adding 
it would directly provide 65 jobs and indi- 
rectly many others through increased busi- 
ness in the neighborhood, “There is almost 
a spiritual feeling toward the Apollo, and 
the hope of everyone involved is to do great 
things.” 

Pierre Sutton, Mr. Sutton's son and presi- 
dent of Inner City, said that the old Apollo 
was not large enough for major acts and 
that the remodeled theater, with its cable 
and taping equipment, would be a success. 

In April, the amateur nights will be shown 
on cable television in New Jersey and, in a 
year or so, in New York and elsewhere in 
the country. 

The president of the City Public Develop- 
ment Corporation, Steven Spinola, said the 
opening would have a ripple effect on 
Harlem. We've worked in Harlem on a new 
parking garage and shopping strips to 
anchor traditional businesses that have 
been important to Harlem's economy.“ he 
said. 

Keith Fluitt was hoping for great things 
at an amateur night this month as he 
walked onto the stage, which has been 
graced by such performers as Bessie Smith, 
Dinah Washington, Bo Diddley, Aretha 
Franklin, Billie Holiday and Dionne War- 
wick. 

Mr. Fluitt, 18 years old, was among a 
string of acts hoping to win cash prizes 
ranging from $50 to $250 by garnering the 
favor of the audience, which lived up to its 
long-held reputation of being vociferously 
demanding. 

As in the old days, there were record pro- 
ducers and talent scouts in the audience. A 
representative of a small recording company 
asked Mr. Fluitt to compete in a contest 
next month that will have as its first prize 
$1,000 and a recording contract. 

But the young singer had another reason 
for entering the contest. “I wanted.“ he 
said, to be able to say that I performed at 
the legendary Apollo Theater.“ 


GREECE'S INDEPENDENCE 
HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. BOLAND. Mr. Speaker, I am 
pleased to join my colleagues in com- 
memorating the 163d anniversary of 
Greece’s independence from Turkish 
rule. 

On March 25, 1821, the Greek 
people took the first steps in a decade- 
long process that would result in their 
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shedding the irksome and oppressive 
Turkish yoke. Led by Alexander Ypsi- 
lanti, a series of revolts were staged 
throughout Greece. Despite the 
plague of long and bloody battles, and 
the Turkish sultan's ruthless massacre 
of thousands of Greek people, their 
dream for independence did not dimin- 
ish. On May 7, 1832, with the signing 
of the Treaty of London which de- 
clared Greece an independent king- 
dom, that dream was fulfilled. 

The United States and the whole of 
Western civilization is indebted to the 
Greek cultural traditions of democra- 
cy and freedom of expression and 
thought. Our Founding Fathers cre- 
ated a system of government based 
largely on the ideals of Plato and Aris- 
totle and on the structure of the 
Greek city-states. The teachings of 
such schola.3s and Socrates and Hip- 
pocrates have formed the basis of our 
Nation. The United States is fortunate 
to have incorporated into its populace 
thousands of immigrants from Greece. 
Through the contributions of these in- 
dividuals and their descendants, our 
society has been strengthened and en- 
riched. 

Mr. Speaker, the revolution in 
Greece, which returned independence 
to the land with which it is synony- 
mous, is an event that deserves special 
tribute. I want to thank the gentleman 
from Florida (Mr. BIIIRARKIS) for 


giving us the opportunity to recognize 
the anniversary of this important 
achievement. 


H.R. 4923 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


@ Mr. OTTINGER. Mr. Speaker, on 
February 23, 1984, there was intro- 
duced a very significant bill by our col- 
league from Iowa, Mr. HARKIN and sev- 
eral other Members. It is called the 
Phantom Tax Reform and Least Cost 
Energy Planning Act of 1984. I want to 
take this opportunity to express my 
support for this legislation and com- 
mend my colleague from Iowa for his 
continued leadership in protecting the 
interests of utility ratepayers. I hope 
to be able to schedule a hearing on 
this bill, H.R. 4923, in the Subcommit- 
tee on Energy Conservation and Power 
as soon as our very busy schedule per- 
mits. 

H.R. 4923 deals with the rate treat- 
ment of Federal tax benefits. Begin- 
ning in 1969 and culminating in the 
Economic Recovery Tax Act of 1981 
(ERTA), Federal law has required that 
State utility regulatory authorities 
permit electric utilities to charge rate 
payers as if these utilities were paying 
full Federal income taxes, which they 
never do, by virtue of the Investment 


March 13, 1984 


Tax Credit and accelerated deprecia- 
tion provisions of the Internal Reve- 
nue Code. This requirement is called 
“normalization.” It is the only in- 
stance to my knowledge where the 
Federal Government has established 
substantive requirements respecting 
the establishment of retail electric 
rates. The intent of this requirement 
is to encourage capital investment, 
whether needed or not, by electric util- 
ities in new facilities. 

At a time when the need for new fa- 
cilities is uncertain at best, particular- 
ly the large new powerplants which 
many utilities still want to build, I 
think this blanket requirement of Fed- 
eral law is ill-advised. A better way of 
handling the rate treatment of Feder- 
al tax benefits is to let the States 
decide, like they decide all other issues 
of retail electric utility regulations, 
whether normalization is or is not ap- 
propriate in view of the need for new 
facilities. This is exactly what H.R. 
4923 does. In short, it turns a matter 
of regulation back to the people who 
should know best—the State regula- 
tors. 

I commend this legislation to my col- 
leagues.@ 


A FINISHED TREATY 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. BEREUTER. Mr. Speaker, yes- 
terday, representatives from the 
myriad of Lebanese factions and reli- 
gious groups which have fought and 
killed their own people for decades 
met in a hotel in Lausanne, Switzer- 
land. They hope to finally agree to a 
negotiated truce among the war-weary 
factions. I know that my colleagues in 
Congress wish them well. 

This conference of national recon- 
ciliation” was convened after Presi- 
dent Amin Gemayel abrogated the 
American sponsored peace treaty he 
signed with Israel. The peace treaty is 
just the next victim of the Lebanese 
quagmire. The New York Times, in an 
editorial of March 7, 1984, called the 
Lebanese war a “bad war” and the 
peace a bad peace.“ Syria was able to 
wait out the ability of the Israelis to 
be physically present in Lebanon. 
President Assad did not care particu- 
larly how many Lebanese were killed 
in his waiting game. He knew that at 
the end of his patient vigil, the treaty 
would collapse. 

For Israel, the death of her young 
men is now in vain. Relegated to a 
strong presence in southern Lebanon, 
the Israelis essentially are at the same 
point where they started from after 
Ambassador Argov was shot on a 
London street in 1982. 

The situation in Lebanon smybolizes 
the generally pessimistic situation in 
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the Middle East. But, the New York 
Times editorial which this Member 
commends to the attention of my col- 
leagues, ends with a glimmer of hope. 
We can hope its conclusions are cor- 
rect. 

Bap War, Bap PEACE 


Amin Gemayel’s cancellation of a security 
pact with Israel confirms that for the first 
time Israel has lost not a peace, as it con- 
tends, but a war. 

It was an optional war because Israel 
faced no mortal threat in 1982. It was a lim- 
ited war because Syria, though humiliated 
by the Israeli Air Force, fought back mostly 
by political means, Israel's defeat is there- 
fore far from fatal. But it was a defeat 
nonetheless. 

Israel sacrificed hundreds of soldiers and 
thousands of Lebanese lives for the avowed 
purpose of bringing Lebanon into its politi- 
cal orbit and commanding it to sign a lasting 
peace. That signature has now been erased. 
The rootless peace has collapsed. The kill- 
ing was in vain. 

In Israel and America, too, one hears the 
familiar cry that politicians, not soldiers, 
caused the defeat. Well, of course, politi- 
cians are to blame for sending soldiers on an 
unattainable mission. But the apologists for 
this war also complain that General Sharon 
should have been given time to “finish off“ 
his enemies in Beirut . . that America, in- 
stead of brokering a cease-fire, should have 
intervened against the Syrians... that 
Israel should have borne the price of occu- 
pying Lebanon indefinitely ... that Presi- 
dent Reagan should have helped with 10,000 
marines, not a mere 1,600. 

But no amount of forces could have rede- 
signed Lebanon. Its feuding sects are not 
just quarrelsome neighbors. They are tribal 
enemies, each with its own militia, bearing 
the grievances of generations. The domi- 
nance of the Christians that Israel tried to 
restore has long since been ended by the 
growth of Moslem populations. And despite 
the divisions among them, the Moslems pre- 
ferred alliance with Syria against the Israe- 
li-blessed Christians to the figment of na- 
tional independence. 

Former Prime Minister Begin and General 
Sharon thought that by destroying the 
P.L.O. they could keep the Phalangist 
Christians in power for another generation. 
They would wrest the country from Syria's 
influence and reward themselves with a 
second peace treaty. That they had miscal- 
culated was clear in just a few days, when 
Bashir Gemayel, their chosen ally, balked 
at the demand for a full peace. His assassi- 
nation, probably by Syrians, left the Israelis 
without even a nominal ally. 

Amin Gemayel may or may not be a 
weaker leader than his brother. But he’s 
had to play the same weak hand against 
Syrian-backed Moslems. At the bidding of 
American and Saudi diplomats, he finally 
signed the security pact that gave Israel an 
illusion of accomplishment. But Israel tired 
of keeping troops around to support that il- 
lusion and Syria, waiting patiently, has now 
been able to puncture it. 

Syria well knows it lost the military battle 
to Israel. Israel now knows it does not want 
to pay the price of fighting Syria for only 
diplomatic gain. The two are, therefore, ef- 
fectively deterred and bound to find a tacit 
equilibrium in Lebanon, as they have in the 
Golan region. 

Such a standoff often leads to a highly 
productive diplomacy. But first the political 
systems of the region must adjust to the 
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new condition and throw up leaders who 
will read it creatively. Leaders who fight a 
bad war are unlikely to make a good peace. 


VIEWS FROM THE PHILIPPINES 
ON THE MAY 14 NATIONAL AS- 
SEMBLY ELECTIONS 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


è Mr. HALL of Ohio. Mr. Speaker, 
elections for the National Assembly in 
the Philippines have been set for May 
14, 1984. Most of our colleagues share 
the hope that these will be truly free 
and open elections. 

The recent Congress of the Filipino 
People has listed a number of condi- 
tions it believes are necessary for free 
and clean elections in the Philippines. 
These conditions, and other matters 
relating to the upcoming elections, 
were discussed in a recent speech by 
Roberto G. Brillante, national execu- 
tive council member and executive sec- 
retary, Washington Office, Movement 
for a Free Philippines. 

In view of congressional interest and 
concern about the elections to be held 
in the Philippines, I think my col- 
leagues will find Mr. Brillante’s com- 
ments of timely relevance. For the 
benefit of my colleagues, Mr. Bril- 
lante’s statement follows: 


STATEMENT ON THE MAY 14 NATIONAL 
ASSEMBLY ELECTIONS 


(By Roberto G. Brillante) 


The whole world is a witness to the recent 
and continuing outpouring of the Filipino 
people into the streets, in protest of Sen. 
Benigno Agquino’s brutal murder last 
August. Sensing government complicity in 
the murder, the people are demanding the 
resignation of Ferdinand Marcos. The Fili- 
pinos are no longer apathetic; they are no 
longer fearful of the reign of terror that has 
plagued our country in the last eleven years. 

With their massive demonstrations, the 
Filipino people have spoken loudly against 
the Marcos dictatorship. I believe that the 
Philippines is now on the road back to free- 
dom, returning to our pre-Spanish and pre- 
American tradition of democracy. 

U.S. POLICY DILEMMA 

The dictator’s imminent collapse has 
become a policy dilemma for the United 
States. Marcos, seeking a way out of this 
turmoil, once again, tempts us with the 
promise of free and clean elections“, to be 
held on May 14. The Reagan administration 
shows its support for Marcos by seconding 
the idea of holding elections, and encourag- 
ing the moderate opposition to participate. 
Both houses of the U.S. Congress also have 
called for elections. 

PAST ELECTIONS HAVE BEEN MEANINGLESS 

But elections under Marcos are not new. 
The Filipino people have witnessed mean- 
ingless exercises of plebiscites, referenda 
and elections during the last eleven years of 
Marcos’ authoritarian rule. None of them 
resulted in the return of the people’s demo- 
cratic rights enjoyed before the dismantling 
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by Marcos of constitutional democracy in 
September 1972. 

Example are the 1978 National Assembly 
elections, memorable for being the most 
fraudulent in our history. Marcos has re- 
peatedly sutverted democratic processes to 
stay in power, to please supporters and to 
mollify international criticism. 

I ask: will the May 14 elections to be held 
under the martial law constitution, free us 
from more than a decade of oppression? 
The National Security Code, Public Order 
Act and more than 1,000 repressive presi- 
dential decrees, which cloak Marcos in a 
mantle of invincibility make this prospect 
impossible. 

REPRESSIVE DECREES AND MILITARY ABUSES 


Among Marcos’ repressive decrees are 
those suspending the writ of habeas corpus, 
and the power to detain persons at the sole 
discretion of the President. Politica] of- 
fenses have been decreed to be capital of- 
fenses, punishable by death. Other of- 
fenses“ can deprive a Filipino of his citizen- 
ship and his property can be confiscated. 

The military has used extra-judicial 
means against political dissenters. These in- 
clude harassment, abduction and execution, 
known in the Philippines as “salvaging”. 
These acts, as documented by independent 
international organizations, are made possi- 
ble in part by continuing U.S. aid. 

Then there is amendment number 6 of the 
1973 constitution which empowers the presi- 
dent to legislate laws at will. Former Sen. 
Jose W. Diokno, former Secretary of Justice 
and one of the leading members of the op- 
position, said last week, Elections under 
the present martial law constitution are a 
meaningless exercise because they are only 
for the representatives to the National As- 
sembly, which is an impotent body since 
Marcos holds the power to legislate when- 
ever he so desires”. 


CONDITIONS FOR FREE ELECTIONS 


The Reagan administration and the U.S. 
Congress have called for free elections in 
the Philippines. If sincere in this call, they 
must put pressure on Marcos to ensure that 
the elections will be honest. America must 
prove to the Filipinos, as well as to the 
world, that she is democracy's true champi- 
on, that she is ready to preserve and nur- 
ture where democracy thrives, defend it 
where it is challenged, and restore it where 
it has been lost. The U.S. call for free elec- 
tions will be perceived as meaningful and 
sincere only when the U.S. government sup- 
ports the Filipino people in their demands 
for the following conditions, which are nec- 
essary to hold free and clean elections. 

1. The repeal of amendment number 6 of 
the 1973 constitution which empowers 
Marcos to legislate. 

2. Repeal and not mere suspension of all 
repressive Presidential Decrees and Procla- 
mations. 

3. Amendment of Section 9 Article VII of 
the 1973 constitution, to require the concur- 
rence of the National Assembly acting by 
two-thirds (%) vote as a condition precedent 
to placing the Philippines or any part there- 
of under martial law and to suspending the 
privilege of the writ of habeas corpus. 

4. Release of all political prisoners and 
return of political exiles. 

5. Amendment of Section 10, Article VII 
of the 1973 constitution to provide for con- 
firmation by the National Assembly of ap- 
pointments of all higher government offi- 
cials. 

6. Revamp the Commission on Elections 
appointing only independent and impartial 
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commisssioners, establishment of a new and 
credible voters’ list, demilitarization of elec- 
toral process, accreditation of all genuine 
and legal political parties and equal access 
to media. 

The recent Congress of the Filipino 
People (KOMPIL) composed of representa- 
tives of all opposition parties and move- 
ments, has called for these demands. By its 
composition, the Congress is accepted by 
the Filipino people as representative of all 
sectors of the body politic. 

The Filipino people, therefore, have 
spoken. It is now up to the U.S. government 
to prove its sincerity by withdrawing all its 
aid, in whatever form, until the conditions 
necessary for free and clean elections are 
first met. 


WOMEN PLAYED MAJOR ROLE 
IN SOUTHWEST VIRGINIA HIS- 
TORY 


HON. FREDERICK C. BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. BOUCHER. Mr. Speaker, rarely 
have women been afforded their 
proper place in the pages of our histo- 
ry books. I am, therefore, pleased to 
point out some of the significant con- 
tributions that women in southwest 
Virginia have made to the advance- 
ment of our region. 

In southwest Virginia, women have 
stood beside their male counterparts 
as revolutionary patriots, pioneers, 
homemakers, and entrepreneurs for 
more than 200 years. One of the most 
celebrated heroines of southwest Vir- 
ginia is Mary Elizabeth Molly“ 
Tynes, who, at the age of 16, was cred- 
ited with the rescue of the Confeder- 
acy during the Civil War. Forewarned 
of an attack by the Union Army, 
Molly rode on horseback from Taze- 
well to Wytheville to alert the town to 
the ambush planned by Union soldiers 
on the railroad supply station in 
Wytheville. Through the night she 
rode over four mountains with a thou- 
sand enemy soldiers at her heels and 
aroused the citizens of Wytheville at 
dawn with her cries of “the Yankees 
are coming.” Her daring ride alerted 
the town in time to defeat the Union 
soldiers. The subsequent withdrawal 
of Union forces from southwest Vir- 
ginia proved a major victory for the 
Confederacy and made young Molly 
Tynes a heroine. 

In the fields of education, literature, 
and the arts, business and public serv- 
ice, women in southwest Virginia have 
shaped our history through their dedi- 
cation and commitment to their com- 
munities. For example, Mary Johnson 
of Buchanan County produced more 
than 25 novels and was widely recog- 
nized as a forerunner in the women’s 
suffrage movement. In 1750, Elizabeth 
Russell, a resident of Washington 
County and the sister of Patrick 
Henry, was known for her strong sense 
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of justice and fairness, having been 
one of the first Virginia plantation 
owners to emancipate her slaves. 

The pioneering spirit of women in 
southwest Virginia has continued 
through modern history. Laura S. Co- 
penhaver overcame tremendous eco- 
nomic difficulties during the Great 
Depression to establish a textile indus- 
try in Marion, Va. Copenhaver Indus- 
tries prospered under the dedicated 
leadership of its founder and remains 
an active participant in the business 
community of Smyth County today. 

Women of southwest Virginia have 
also played an important role through 
their public service. Edith Polling 
Wilson of Wytheville was a leader in 
organizing volunteer support services 
at home for the American men and 
women representing this country 
abroad during World War I. As the 
wife of President Woodrow Wilson, 
she also played a crucial role in na- 
tional policy decisions when her hus- 
band became seriously ill in office. 

When the Virginia General Assem- 
bly convened in 1924, its distinguished 
membership included Delegate Helen 
Timmons Henderson who represented 
Buchanan and Russell Counties. Dele- 
gate Henderson was the first woman 
ever nominated for a seat in the Vir- 
ginia House of Delegates and the first 
and only woman ever to preside over 
that legislative body. Upon her death 
in 1925, her daughter was chosen to 
fill her vacant seat and was elected in 
her own right to a full term in 1928. 

Thousands of women, like Molly 
Tynes, Helen Timmons Henderson, 
and Laura Copenhaver, are being 
brought out of historical obscurity by 
modern men and women who recog- 
nize the importance of these women’s 
efforts in making our world what it is 
today. Equally important but less cele- 
brated is the work of millions of dedi- 
cated American women who shape our 
history in their roles as mothers and 
homemakers. These women should 
also be recognized for the importance 
of their contributions. 

I would like to take this opportunity 
to commend the First Lady of Virgin- 
ia, Mrs. Lynda Johnson Robb, for her 
personal commitment to promoting an 
understanding of the important his- 
torical role of women in Virginia and 
the Nation. Her efforts and this na- 
tionwide celebration of National 
Women’s History Week will insure 
that women will no longer be relegat- 
ed to the bylines of history. 


LEARNING FROM LEBANON 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 13, 1984 


@ Ms. KAPTUR. Mr. Speaker, Ameri- 
can policy in Lebanon has been a fail- 
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ure. Our original purpose in Lebanon 
was intended to stabilize the country 
while foreign forces withdrew. This 
Purpose was gradually broadened to 
include support for the Central Gov- 
ernment in Lebanon. We have seen 
our role shift from that of peacekeep- 
er to defender of the Government in 
power. This on-again, off-again 
manner in which goals and aims have 
been set has not only cost over 250 
lives but has undermined our Middle 
East policy. 

I call my colleagues’ attention to ex- 
cerpts from a recent editorial in Amer- 
ica which describes the inherent prob- 
lem with our policy on Lebanon. Clear- 
ly, our failure should be “instructive 
for the current architects of American 
foreign policy.” 

LEARNING FROM LEBANON 

With the evacuation of the peacekeeping 
contingents from Lebanon, another chapter 
in the history of its nine-year civil war is 
ending. Its prologue dates back to 1943, 
when a formula—now hopelessly outdated— 
was devised to share power between Maron- 
ite Christian and Muslim factions according 
to the population statistics of the time. The 
full story of this rivalry, of course, stretches 
back for centuries. As the latest attempt at 
restoring peace, this time through the Gov- 
ernment of Amin Gemayel, crumbles, the 
next chapters in this bloodstained chronicle 
are uncertain. Speculation about the future 
is intriguing, but the politics of passion 
make the future unpredictable. More to the 
point is a reflection on what the superpow- 
ers, and the Reagan Administration in par- 
ticular, can learn from their past miscalcu- 
lations in Lebanon. 

Troops from the United States, France, 
Italy and Britain were originally sent into 
Beirut to supervise the withdrawal of the 
shattered forces of Yasir Arafat, Three 
weeks after this mission was accomplished 
and the P.L.O. fighters dispersed, the inter- 
national force returned in September 1982 
to establish order after the massacre of 
Phalangist militia of hundreds of Palestin- 
ians in refugee camps around Beirut. For 
the next 18 months the troops remained in 
Beirut as a peacekeeping force. Its purpose 
was to give the Lebanese Government time 
to establish itself and restore Lebanon's ter- 
ritorial integrity by having all foreign 
troops, particularly the armies of Syria and 
Israel, withdraw from its borders. 

These hopes proved illusory. When Presi- 
dent Hafez el-Assad of Syria refused to 
accept the agreement of May 17, 1983, for a 
mutual withdrawal of Syrian and Israeli 
troops, Lebanon in effect became a parti- 
tioned nation. In turn, when Prime Minister 
Begin yielded to domestic pressures and or- 
dered a partial and unilateral withdrawal of 
his troops to the south, the northern sector 
of Lebanon was left without any effective 
military force to prevent a renewal of fac- 
tional conflict. President Gemayel, it turned 
out, lacked either the power or the will to 
form a true coalition government. As a 
result, the peacekeeping forces came to be 
seen as foreign intruders, fighting to keep 
President Gemayel’s Maronite faction in 
power. 

The original purpose of the peacekeeping 
force was a sound one. The success of its 
mission, however, necessarily depended on 
others, most immediately the different 
Muslim and Christian factions within Leba- 
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non but behind them the Syrians and the 
Israelis, each with their own national inter- 
ests to pursue in the tug of war that has 
torn Lebanon apart for the better part of a 
decade. In such circumstances, the decision 
to withdraw the peacekeeping forces at this 
time is both wise and honorable. 

This episode should be instructive for the 
current architects of American foreign 
policy. They could learn, for example, that 
military might, although it offers the prom- 
ise of a quick, surgical solution to a particu- 
lar problem, is not an effective substitute 
for diplomatic and political efforts. In addi- 
tion, this Administration has tended to view 
too many of the world’s problems as local 
manifestations of a global East-West con- 
flict. The presence of Soviet advisers and 
weapons in Syria made an American mili- 
tary presence in Lebanon seem more impor- 
tant than it actually was. More than a 
Soviet-U.S. confrontation is involved in a 
region torn by strife among 17 competing 
religious and ethnic factions, threatened by 
Arab and Israeli animosities and opportun- 
ism and lacerated by a spirit of vengeance 
and fanaticism that does not yield to reason. 
It should be noted, too, that the Soviet 
Union has been no more successful in or- 
chestrating the Syrians and the P.L.O. to its 
own advantage than the United States has 
been with Israel and the Gemayel engine. 
The world of social and political conflict is a 
much more complicated place than the sim- 
plicities of East-West confrontation would 
admit. 

Both superpowers should read these chap- 
ters in Lebanon's history again and again. If 
they do, they will learn that their military 
involvement has brought neither peace nor 
stability to the region, and that neither one 
has gained any increase in influence in the 
Middle East. At the same time, restraint has 
kept the war from escalating into a wider 
conflict. The one lesson that is absolutely 
clear is that nothing should lure the world’s 
nuclear powers into the centuries-old quar- 
rels of the satraps.e 


LEMUEL GEATHERS: A 
PORTRAIT OF LEADERSHIP 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


è Mr. IRELAND. Mr. Speaker, I 
would like to pay tribute today to a 
man whom I have known and respect- 
ed for over 20 years. Lem Geathers 
will retire from my staff this month, 
but he will not retire from his lifelong 
crusade to build a better community in 
Winter Haven, a better State of Flori- 
da, or a better country. 

Lem was elected as Winter Haven’s 
first black mayor in 1979 after many 
years of working in the community on 
the city council as an entrepreneur 
and as an educator. In all he did, he 
worked to improve the quality of life 
for all citizens. Long before it was 
fashionable, or mandated, he estab- 
lished a lasting dialog between the 
young and old, rich and poor, and 
black and white. He is respected by all 
of us for his leadership because of 
both his high standard of personal in- 
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tegrity and his faith in the fundamen- 
tal goodness of his fellow citizen. 

Much of what Winter Haven has ac- 
complished can be attributed to Lem’'s 
determination to set a tone of reason- 
ableness in our town during the Na- 
tion’s struggle for civil rights in the 
late 1950’s and 1960's. He continues to 
do so today. 

Lem is returning to the teaching 
profession which he loves and through 
which he has helped many of our 
young people in Polk County. He has 
never limited himself to one career at 
a time, so he will continue as a small 
businessman and, I am certain, an in- 
fluential community leader. 

Hard work and fair play are Lem’s 
primary concerns in life. His fine 
family reflects the values that he and 
his wife Anita have instilled. His chil- 
dren are bright and capable, and have 
already demonstrated an eagerness to 
contribute to society, following in the 
spirit of their parents. Mr. Speaker, I 
admire and respect Lem Geathers. He 
has been, and will continue to be, an 
example of the best this country has 
to offer.e 


ST. PATRICK’S DAY 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


@ Mr. RODINO. Mr. Speaker, once 
again, it is the time of year when 
Americans of all ethnic backgrounds 
join together to salute the men and 
women of Irish heritage in honor of 
St. Patrick’s Day. 

This Sunday, March 18, I will proud- 
ly join thousands of New Jersey resi- 
dents in Newark for the largest and 
oldest St. Patrick’s Day Parade in the 
State. This year’s parade—the 49th 
annual—is dedicated to the late 
Thomas Barrett. The grand marshall 
will be James McCarthy. 

As in the past, this year’s parade is 
being coordinated by the St. Patrick’s 
Day Parade Committee of Newark, 
which is comprised of over 140 Irish 
American organizations throughout 
New Jersey. Thomas P. Giblin is the 
general chairman of the committee; 
Bella Nugent Laughlin and Will 
Morley are vice chairs. 

Many other dedicated people had a 
hand in planning this parade. They in- 
clude Mollie Murphy, Helen M. Wash- 
ington, John A. Kenny, Gerald P. Len- 
man, Terrence J. O'Reilly, Katherine 
J. Rees, Edward J. Glen, Patrick Riley, 
Paul J. Hopkins, James Hunter, Anne 
White, Rev. Myles P. Varley, Thomas 
M. McCormack, Eugene J. Byrne, Mi- 
chael K. Farrell, and Denis Lenihan, 
to name a few. 

As you know, Mr. Speaker, St. Pat- 
rick, the patron saint of Ireland, came 
to that country over 1,500 years ago, 
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preaching Christianity, peace, and jus- 
tice. Through famine, plague, and po- 
litical unrest, he became a symbol of 
hope to the Irish people. 

When the Irish emigrated to the 
United States in the 19th century, 
many settled in Newark and the sur- 
rounding area. With them they 
brought their dreams and hopes of a 
new start in America. Of course, they 
also brought with them a rich heritage 
and respect for their symbol of faith 
and strength—St. Patrick. 

Activities commemorating the good 
works of St. Patrick have become a 
tradition in America. It is also part of 
the tradition that on St. Patrick’s Day 
we all become honorary Irish. This 
Sunday’s parade in Newark will carry 
on that fine tradition. The parade will 
also recognize the contribution Irish 
Americans have made to our country, 
and will demonstrate the sense of 
pride citizens of Irish heritage share. 

The themes for this year’s parade 
are brotherhood and peace. I believe 
these themes capture the spirit and 
work of St. Patrick and are goals that 
we should all strive to attain as we cel- 
ebrate St. Patrick’s Day.e 


GIRLS TOWN/OR CHADASH 
CELEBRATES 18TH ANNIVERSA- 
RY 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. ACKERMAN. Mr. Speaker, 
Jewish tradition attaches special sig- 
nificance to the No. 18, for, in reckon- 
ing its equivalence in Hebrew letters, 
it denotes life.“ Thus, it is with great 
pleasure that I rise today to pay trib- 
ute to an institution dedicated to en- 
hancing the quality of life of its 
youthful constituency as it celebrates 
its 18th anniversary on Wednesday, 
March 14, 1984. 

Located on the rolling hills of Gali- 
lee, Girls Town/Or Chadash, is the 
home for over 500 students from dis- 
advantaged backgrounds who have 
come to its campus from 25 communi- 
ties throughout northern Israel. At Or 
Chadash, these junior high school and 
high school students receive a total 
educational experience through paral- 
lel programs of academic and vocation- 
al studies, specifically designed to de- 
velop their learning abilities. 

However, Mr. Speaker, Or Chadash 
provides it enrollees with more than a 
trade and a diploma. Through a wide 
variety of recreational and cultural en- 
richment programs, Or Chadash in- 
stills in these children a sense of pride 
and self-esteem and cultivates in them 
an appreciation for their true poten- 
tial. Moreover, Or Chadash infuses in 
its students desire to transcend their 
poverty and to take their places as 
contributing members of society. 
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Mr. Speaker, the rapid growth of Or 
Chadash, from eight students to its 
current enrollment, is striking testimo- 
ny to its excellence. It also speaks well 
of the spirit and dedication of its 
founder and mentor, Rabbi Moshe 
Tanami. However, the 18th anniversa- 
ry celebration also attests to the admi- 
ration and support which this unique 
institution has enjoyed both in Israel 
and elsewhere. 

It is in this connection, Mr. Speaker, 
that I ask my colleagues in this Cham- 
ber to join me in congratulating 
Rhona Libov, chair of the board of Ed 
Libov Associates, for being selected as 
guest of honor at the school’s forth- 
coming anniversary gala dinner. 
Rhona Libov’s philanthropy on behalf 
of underprivileged children through- 
out the world has benefited such insti- 
tutions as St. Jude’s Hospital, and 
demonstrates her genuine concern for 
all children. In lauding these achieve- 
ments, may we recall the words of 
Sophocles that Kindess is ever the 
begetter of kindness,” and, may I add, 
the reflection of its practitioner. 

Finally, Mr. Speaker, I wish to draw 
attention to the longstanding associa- 
tion with Girls Town/Or Chadash of 
this year’s dinner chairman, Joe 
Nakash, chairman of the board of Jor- 
dache Enterprises. A generous sup- 
porter of many worthwhile causes, Joe 
Nakash and his brothers Avi and 
Raphie have sponsored the building of 
the Jordache Swimming Pool and 
Campgrounds at the Or Chadash 
campus. 

Mr. Speaker, as Americans and 
public officials we must laud the hu- 
manitarian and benevolent endeavors 
of Rhona Libov and Joe Nakash, for 
through their examplary achieve- 
ments they serve as a source of inspi- 
ration to all, and as models worthy of 
greater emulation. Let us wish them 
Mazal Tov and continued success in all 
their undertakings.e 


ROBERTA FLACK ENTERTAINS 
ARTS CAUCUS 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. DOWNEY of New York. Mr. 
Speaker, recently the Congressional 
Arts Caucus was honored to arrange a 
special performance by singer Roberta 
Flack for caucus members and their 
staffs. Ms. Flack, born in Black Moun- 
tain, N.C., was a music and literature 
teacher in Washington’s public schools 
before gaining national recognition as 
one of America’s finest vocalists. De- 
lighting more than 100 members and 
staff, the two-time Grammy Award 
winner performed her top recording 
hits—“Killing Me Softly With His 
Song” and “The First Time Ever“ as 
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well as an old Appalachian folksong, 
“The River Is Wide,” learned “at her 
grandmother’s knee.” Accompanying 
Ms. Flack were musicians Howard 
King, Larry McRae, and Phillip Ham- 
ilton who have individually demon- 
strated their abilities as accomplished 
songwriters. 

Also attending the event was award- 
winning lyricist Hal David, writer of 
such popular songs as “Raindrops 
Keep Falling On My Head” and 
Alfie“. Mr. David, president of the 
American Society of Composers, Au- 
thors and Publishers (ASCAP), dis- 
cussed many of the concerns of the 
music community—primarily songwrit- 
ers’ strong opposition to pending legis- 
lation which would severely limit cer- 
tain copyrighted benefits. The bill, 
H.R. 3858, would allow jukebox oper- 
tors to pay a one-time-only fee of $50 
no matter how often they used copy- 
righted material. This legislation, 
which has a companion bill in the 
Senate (S. 1734), runs counter to the 
accepted principle of copyright that 
continued use requires continued pay- 
ment. 

It is always an honor for the arts 
caucus to bring celebrated artists such 
as Roberta Flack and Hal David to our 
Nation’s Capital. Not only does their 
presence remind us of the rich artistic 
talent in our country, but their in- 
sights direct us in strengthening our 
support of America’s arts.e 


STATEMENT ON BEHALF OF THE 
SPARE PARTS AVAILABILITY BILL 


HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mrs. BYRON. Mr. Speaker, today I 
am introducing legislation which 
would amend the Magnuson-Moss Fed- 
eral Warranty Act and require that 
manufacturers or suppliers of con- 
sumer goods include a statement 
which would indicate the number of 
years that spare parts would be avail- 
able for a particular product. 
Americans spend billions of dollars 
each year on durable goods such as 
washing machines, televisions, and 
cars. Another commodity which is pur- 
chased by many consumers in recent 
years is the personal computer. From 
time to time, these products break 
down because of defects in one of the 
parts or components. A majority of 
these components can be replaced so 
that the car, washing machine, or 
computer can be used again. However, 
in other cases, the spare parts for 
these products are permanently out of 


stock and, thus, the product becomes 
worthless. 


This legislation would require manu- 
facturers or suppliers of consumer 
products which provide the consumer 
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with a written warranty to provide a 
statement stating how many years 
spare parts would be available for a 
particular product after the expiration 
of the warranty. Rather than having 
the Federal Government establish 
guidelines on how long spare parts 
would be available for a particular 
product, manufacturers would set 
their own guidelines on how long 
spare parts would be available. The 
consumer could then make a determi- 
nation on what product to purchase 
based on the information given along 
with the warranty on spare part avail- 
ability. 

I believe that this legislation is a 
commonsense approach to resolving a 
problem that happens to every con- 
sumer and I hope that I can count on 
my colleagues to support this legisla- 
tion.e 


MEMPHIS STATE UNIVERSITY 
HONORS GEORGE ZARECOR 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


e Mr. JONES of Tennessee. Mr. 
Speaker, I rise today to share with my 
colleagues the recent announcement 
that a very old friend of mine, Mr. 
George Zarecor of Union City, Tenn., 
has been inducted into the Memphis 
State University Hall of Fame. This 
honor was bestowed on George for his 
participation in the university's early 
basketball and football programs. 

I say early because George took part 
in these sports in the days before all 
of the media hype and big time promo- 
tion that we see today. He was a Mem- 
phis State athlete back in the late 
1930’s, 1937-1939 to be exact. This 
honor is truly a unique one for any 
athlete upon whom it is bestowed. 

In reading the article I am including 
with my remarks, I think it is particu- 
larly important to note that Mr. Zare- 
cor’s achievements in sports were 
capped by his feeling that the impor- 
tant thing to him was that everyone 
on his team graduated from college. 
The story notes that things in college 
athletics have changed a lot since the 
late 1930's and unfortunately, the 
graduation rate among student ath- 
letes is one of those changes. 

George Zarecor has taken the suc- 
cess he had in collegiate sports and 
turned it into success in a totally unre- 
lated field—agriculture. His perform- 
ance as an athlete and his success as a 
man can live as inspirations to the 
many young people all over regardless 
of their athletic abilities. 

The article follows: 

ATHLETIC STANDOUT GIVEN Honor AFTER 45 
YEARS 
(By Jean Green) 

George Zarecor, owner and operator of 

Hiland Feed Mill of Union City and Grow- 
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Lean Hog Producer, said he was surprised 
when he was recently inducted into the 
Memphis State University Hall of Fame, 
honored for this participation in the foot- 
ball and basketball programs. 

Zarecor, 67, said he thought everyone had 
forgotten about a record compiled by the 
Memphis State teams of 1937-1939, al- 
though he and his team-mates as well as the 
coaches have many memories of the accom- 
plishments that went into the school's ath- 
letic record book 45 years ago. 

Zarecor, one of five children born to the 
late Mr. and Mrs. Robert A. Zarcor Sr. of 
Yorkville, said he played basketball while in 
high school at Yorkville but had never seen 
a football uniform until he heart that UT 
Martin Junior College would find a job for 
all those who were willing to play football. 

“I had seen a few football games and that 
was about it,” Zarecor said. 

“It was the depression years (1935-37) and 
I went down there to get a job really. We 
were farmers and I knew how to work, just 
couldn’t find a job,” Zarecor said. 

There was no such thing as a “football 
scholarship” and the job Martin Junior Col- 
lege offered, according to Zarecor, paid 12% 
cents an hour. However, room, board, tui- 
tion and books only cost $92 (for three 
months). 

Zarecor said he played football, putting 
his 6-1, 200-pound frame in the tackle posi- 
tion. When he wasn't playing football, he 
was milking cows or hoeing and picking 
cotton. 

But it was at Martin that Zarecor first 
gained recognition. During his second year, 
he was voted All Conference and, when he 
completed the junior college work in the 
spring of 1937, he was offered a newly devel- 
oped football scholarship from a number of 
colleges in the nation. 

“I went to Mississippi (State) for one 
quarter, but I got homesick because all of 
my friends had gone to Memphis State, so I 
followed them. Anyway it was closer to 
home,” Zarecor said. 

Zarecor said he saw sports as a means of 
being recognized, and he guessed he just 
tried harder to excell in both football and 
basketball. Let's face it, I was a shy coun- 
try boy, and the girls paid a lot of attention 
to the players,” Zarecor joked, adding that 
while he helped the football team compile 
an undefeated record his second year at 
Memphis State, he also enjoyed the social 
functions he attended and was proud of his 
degree in education (minor in agriculture). 

Zarecor, who teammates said earned the 
name of “Jolly Green Giant” while at Mem- 
phis State, made up with quickness what he 
lacked in size. 

Zarecor smiled as he remembered his days 
in the blue and white uniform. He said he 
and his teammates might be slaughtered by 
today’s linemen. 

“We didn’t have a weight program and 
our equipment was something else,” he 
laughed. His helmet was leather and there 
was no sponge rubber padding. 

Zarecor said in his second year at Mem- 
phis State, when he played center for head 
coach Allen McKeen (and then line coach 
C. C. Sonny“ Humphreys), the last game of 
the undefeated season pitted them against 
Delta State at Cleveland, Miss. 

“It was cold and we had a hard day of it. 
We sure wanted to win, and we needed a 
touchdown to do it and the game was about 
to end., I'll never forget the coach's strate- 
gy.” Zarecor recalled. 

“He had taken our fastest runner and had 
kept him on the bench for the entire game. 
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We were all tired and muddy, both teams 
exhausted because back then we only had 
about 25 players and we played the full 60 
minutes, defense and offense, unless you 
were hurt. It was the final minutes of the 
game and in came the fresh player.“ Zare- 
cor grinned as he explained how the player, 
thought to be second string by the opposi- 
tion, got little attention as he sprinted 70 
yards for a touchdown. 

Zarecor said he was elected to the Hall of 
Fame with six other former athletes during 
a banquet held at the Hyatt in December. 

“About 50 of my family and friends, who 
helped me along the way, were invited,” 
Zarecor said, adding that the only sad part 
of the evening was realizing that about a 
third of his friends and teammates are no 
longer living. 

Included at the celebration were Zarecor's 
Yorkville High School coach in basketball, 
Robert Taylor; Ralph Hatley, his Martin 
coach, and Zack Curlin, his basketball coach 
at Memphis State. 

Zarecor said the two games have changed 
a lot during the years. They are rougher. “I 
never fouled anyone on purpose, and now 
that is a part of the game of basketball,” 
Zarecor said. 

“The important thing to me was that ev- 
eryone on my team graduated,” he conclud- 
ed. We all earned our degrees, and in addi- 
tion I believe that my participation in sports 
helps me every day. You learn how to 
accept defeat, pick yourself up, and keep 
going.“ Zarecor said. 

When asked for advice for students today, 
Zarecor said perhaps everyone needs to 
strive to be recognized for something. His 
field happened to be sports but he added 
there are other areas a student can concen- 
trate upon to gain recognition and discipline 
themselves to excel. 

Zarecor said following graduation he 
taught and coached football one year at 
Huntingdon, Tenn. “I made $90 a month 
and then was proud because the other 
teachers made $60 a month. I got a $30 sup- 
plement for coaching.” 

Zarecor said he moved on down to Gunni- 
son, Miss., for one more year as a teacher 
and coach but the salary there was only 
$160 a month, so he changed occupations. 

Zarecor is married to the former Bonnie 
Dodd (1948) and they make their home on 
Lindell Ext., in Martin. They have a son, 
Bill Dodd Zarecor. 


THE OAKLAND INN FAMILY 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. HOYER. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues a real celebration of life 
and family tradition which will occur 
in my district on Monday, March 19. 
On that day, the 75th anniversary of 
the founding of a neighborhood tradi- 
tion, the Oakland Inn, will be celebrat- 
ed. It will also be a celebration and 
recognition for a fine Prince Georges 
family, now led by Mrs. Helen Ra- 
gione. 

In 1909, Frank and Lena Stoffl ran a 
small restaurant serving family-style 
dinners and a boarding house that 
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soon became known as the Oakland 
Inn. It was one of the first in Prince 
George’s County to get a restaurant 
and bar license, and it quickly became 
known for the German specialities 
served there. When the 18th amend- 
ment to the Constitution was adopted 
instituting prohibition in January 16, 
1920, the restaurant became a grocery 
store, and Mr. Stoffl worked as a 
butcher for Auth Provision Co. in 
Washington, D.C. As soon as prohibi- 
tion was repealed in 1933, the Oakland 
Inn was back in business. 

Mom and Pop Stoffl ran the Oak- 
land Inn until August 1954, when Pop 
Stoffl suffered a stroke and was 
unable to carry on in the operation of 
the business. In August 1954, their 
daughter, Helen, and her husband, 
Jimmy Ragione, purchased the Oak- 
land Inn from her parents and contin- 
ued on with the tradition, adding 
family-style Italian meals to the 
German recipes served by their par- 
ents. 

On January 17, 1979, Jimmy Ra- 
gione passed away. Now Helen, along 
with her son, Frank, and daughter, 
Helena, continue to run the restau- 
rant. 

The Oakland Inn evokes a special 
kind of feeling. In this hustle-and- 
bustle world, the Inn provides a calm, 
quiet, family-oriented atmosphere and 
an aspect of old-world charm that is 
unique in the area. 

Certainly the Stoffl-Ragione family 
deserves our congratulations on the 
75th anniversary of the founding of 
their establishment, and well-earned 
praise for their contributions to the 
community in which they live.e 


FORGOTTEN AMERICANS 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. BIAGGI. Mr. Speaker, on July 
28, 1983, I introduced legislation, H.R. 
3653, to provide a much-needed in- 
crease in the minimum wage from 
$3.35 to $4.15 an hour. 

An estimated 11 million workers are 
dependent upon this wage for their 
daily existence. However, it should be 
pointed out that the minimum wage 
has remained frozen for 37 months at 
$3.35 per hour. The impact of this 
freeze has been great. An employee 
working a 40-hour week at the mini- 
mum pay earns an annual income of 
$6,698—$2,894 below the Federal Gov- 
ernment’s poverty line of $9,862 for a 
family of four. Put another way, this 
same family of four is being required 
to live on an income worth only 71 
percent of the poverty level. 

I am deeply disturbed that the ad- 
ministration continues to take the po- 
sition that a lot of our ills are due to 


EXTENSIONS OF REMARKS 


the minimum wage” and that it in- 
tends to continue to press for submini- 
mum wage legislation in Congress. 

A Gallup poll conducted among 
teenagers in 1981, however, revealed 
that the greatest opposition to the 
subminimum wage existed among 
teenagers, the same group which will 
supposedly benefit from a submini- 
mum wage. Of those expressing an 
opinion in response to the survey, 60 
percent were against the opportunity 
wage as the subminimum is called and 
70 percent of blacks polled oppose the 
concept. 

Mr. Speaker, I would like to bring to 
the attention of my colleagues an arti- 
cle which recently appeared in the 
CWA News, the official journal of the 
Communications Workers of America, 
which is circulated to the union's 
675,000 members. The CWA has en- 
dorsed H.R. 3653 and I believe the fol- 
lowing article appropriately outlines 
their reasons why this legislation 
should be passed now. The article, 
“The Americans Reagan Forgot” ap- 
pears in the RECORD at this point. 


THE AMERICANS REAGAN FORGOT 
(By Lou Gerber) 


No group of American workers has suf- 
fered more under the Reagan administra- 
tion than the nation’s 11 million minimum 
wage earners, whose pay of $3.35 an hour 
has steadfastly “stayed the course“ since 
the president's inauguration. 

Because the minimum wage has remained 
frozen for the 34 months of the Reagan ad- 
ministration, an employee working a 40- 
hour week at that miminum earns an 
annual income of $6,968—$2,894 below the 
federal government's poverty line of $9,862 
for a family of four. Put another way, a 
wage earner who is paid $3.35 an hour re- 
ceives a salary worth only 71 percent of the 
federal poverty level under the stewardship 
of an administration that so often extols 
the virtues of the Protestant work ethic. 

By allowing the incomes of these low-paid 
wage earners to drop so dramatically below 
the poverty line, the White House appears 
to be failing to fulfill the mandate of worker 
purchasing power spelled out in the Decla- 
ration of Policy which begins the federal 
minimum wage law, the Fair Labor Stand- 
ards Act of 1938. That historic legislative 
language advocates a level of employee 
income sufficient to provide for mainte- 
nance of the minimum standard of living 
necessary for health, efficiency and general 
well-being of workers.” 

The president, however, showed his firm 
resistance to any effort to increase the mini- 
mum wage when on March 19 he sent Con- 
gress a message containing proposals intend- 
ed to relieve unemployment. Included in 
that package was a subminimum wage Dill 
for young workers. In his accompanying 
statement, Reagan warned: Some may try 
to use this proposed legislation to raise the 
level of the minimum wage above the cur- 
rent $3.35 an hour. I will vigorously oppose 
any such effort.“ 


MINIMUM WAGE WORKER PROFILE 
Who are the 11 million workers who popu- 
late the bottom rung of the official wage 
ladder? Most Americans encounter these 
employees daily: they are fastfood workers, 
service station attendants, parking lot 
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assistants, mote] chambermaids and nurses’ 
aides to name only a few. 

Contrary to popular myth, the majority of 
minimum wage earners are not teenagers 
working at counters of fastfood franchises 
to bring home additional income for lower 
middle class families. Over 50 percent are 
adults, aged 25 or older; 20 percent are be- 
tween the ages of 20 and 24. Only 30 percent 
of those receiving the minimum wage are 
teenagers and many of them are not work- 
ing for spending money, but to supplement 
their families’ income. 

Moreover, nearly two out of every three 
minimum wage workers—more than seven 
million—are women, indeed, about 18 per- 
cent of all female workers earn the mini- 
mum wage or less. Similarly, nearly 18 per- 
cent of black employees are paid no more 
than $3.35 an hour. 

Most alarming, 10 percent of all minimum 
wage workers are heads of households 
trying to raise a family on $6,968 a year. Of 
these 1.1 million household heads who are 
minimum wage recipients, women out- 
number men by a 3-to-1 margin. 

The president's “vigorous” opposition to 
increasing the minimum wage for these 
workers stands in marked contrast to the 
enthusiastic support he showed for the 
“supply side” tax cut which he signed into 
law in 1981. Under that legislation, families 
whose annual income exceeded $80,000 had 
their taxes lowered by more than $15,000 in 
1983—a special “bonus” which is more than 
double the annual salary of a minimum 
wage worker. 


THE PRESIDENT'S SOLUTION 


The President has submitted to Congress 
legislation that would establish a youth “op- 
portunity” wage of $2.50 an hour from May 
1 through September 30 as his contribution 
to the minimum wage debate. 

Although the White House contends that 
its bill would benefit jobless young workers, 
a Gallup poll conducted among teenagers in 
February 1981 revealed that the greatest 
opposition to the subminimum wage existed 
among adolescents, the group the White 
House intended as its chief beneficiaries. Of 
those expressing an opinion in response to 
the survey, 60 percent were against the op- 
portunity” wage, and 70 percent of blacks 
opposed the concept. 

By contrast, the chief supporters of the 
subminimum wage legislation are fast-food 
franchise companies, those who view a 
lower pay level for young employees as an 
effective device for reducing labor costs. 
The McDonald’s Corporation and other 
chains have joined forces with the Reagan 
White House to lobby Congress in support 
of the “youth opportunity” measures. 

Senate and House lawmakers, however, 
have so far successfully resisted this little- 
publiczed Mac Attack.“ Ironically, op- 
position from two Senators of the Adminis- 
tration's party, Bob Stafford (Vt.) and 
Lowell Weicker (Conn.), has kept the sub- 
minimum wage bill bottled up in the Senate 
Labor and Human Resources Committee. In 
the House, the legislation is buried in the 
Democratic-controlled Education and Labor 
Committee. 

In reality, the youth differential wage rep- 
resents a drastic departure from the princi- 
ple of equal pay for equal work. If approved 
by Congress, the subminimum proposal 
would legalize discrimination in employ- 
ment on the basis of age, opening the door 
for other disparate pay levels for the same 
job, dependent on such non-work-related 
criteria as race or sex. 
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Under such an approach, the minimum 
hourly pay would be transformed from a 
wage floor to an erratic elevator forced to 
Stop at different levels, dispensing payment 
determined by the characteristic of the 
worker rather than dependent on the job 
itself. 

By ignoring the plight of low-paid work- 
ers, the President is re-establishing the op- 
pressive sweatshop pay level that gave rise 
to the need for federal minimum wage legis- 
lation in the first place during the New 
Deal. 

To counter this threat, Representative 
Mario Biaggi (D-N.Y.) recently introduced 
legislation to raise the minimum wage to 
$4.15 an hour. The Biaggi bill (H.R. 3653)— 
strongly supported by CWA—would increase 
the present $3.35 an hour rate so that it 
would match the purchasing power of the 
minimum wage in 1978, when it was $2.65. 

RR: NO FDR 


President Reagan has said on numerous 
occasions that he admired Franklin D. Roo- 
sevelt, and he has even attempted to draw 
similarities between himself and the na- 
tion's only four-term president. Yet the 
views of the two chief executives on mini- 
mum wage alone stand in sharp contrast. 

Prior to his election in 1980, Reagan re- 
peatedly urged that the minimum wage law 
be repealed, blaming all sorts of economic 
ills upon the measure. 

Franklin Roosevelt, however, signed the 
nation’s first minimum wage bill into law in 
1937—at a time that the nation was under- 
going far worse economic trauma. Roosevelt 
said the nation should. . . ensure our able- 
bodied working men and women a fair day’s 
pay for a fair day’s work.” 

This month, October 24, will mark the 
45th anniversary of the implementation of 
the first minimum wage law ($0.25 an hour 
in 1938). It’s doubtful, however, that Presi- 
dent Reagan will be that moved by the 
memory of Roosevelt to raise millions out of 
poverty.e 


TRIBUTE TO PASTOR MARTIN 
NIEMOELLER 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


@ Mr. LEVITAS. Mr. Speaker, I would 
like to take a few moments to recog- 
nize a great man, Pastor Martin Nie- 
moeller, who died in Wiesbaden, last 
week on March 6, at age 92, was a 
symbol of human decency in some of 
the world’s worst times. While some of 
us might have disagreed with some of 
his views or postions, no one can doubt 
his courageous advocacy for the re- 
spect of humanity. This German theo- 
logian, Protestant preacher, and Lu- 
theran Church leader who spent 8 
years in Nazi concentration camps for 
his opposition to Hitler, can teach us 
many lessons. One important lesson 
can be learned through recalling the 
following words that have been attrib- 
uted to Pastor Niemoeller: 

In Germany, the Nazis first came for the 
Communists, and I didn’t speak up because 
I was not a Communist. Then they came for 
the Jews, and I did not speak up because I 
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was not a Jew. Then they came for the 
Trade Unionist, and I didn't speak up be- 
cause I wasn’t a Trade Unionist. Then they 
came for the Catholics, and I was a Protes- 
tant so I didn’t speak up. Then they came 
for me... by that time there was no one to 
speak up for any one. 

I ask my colleagues to reflect on 
these words, and the meaning they 
hold for all of us and for all people 
who may be faced with tyranny. Si- 
lence in the face of injustice to others 
permits injustice to prevail which will 
ultimately overwhelm the silent. It is 
my hope that the words of Pastor Nie- 
moeller will be remembered as we 
mourn his death.e 


THE GRAVE PLIGHT OF THE 
SOVIET JEWS 


HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


e Mr. MORRISON of Connecticut. 
Mr. Speaker, I rise today in observance 
of this year’s Soviet vigil. I am proud 
that so many of my fellow Members of 
Congress have recognized the grave 
plight of the Soviet Jews and have 
given voice to their concern during 
this vigil. It is vital that we let the So- 
viets know that we will not tolerate 
the new wave of anti-Semitism in the 
Soviet Union. 

There is a renewed sense of urgency 
to act on behalf of Jews in the Soviet 
Union. Soviet Jewish emigration plum- 
mented in the last few years, from a 
1979 peak of 51,320 to an unprecedent- 
ed low of 1,314 in 1983. Most distress- 
ing of all was the Soviet Anti-Zionist 
Committee’s assertion that no more 
Soviet Jews desired to emigrate. With 
visa requests increasing rather than 
decreasing, we can only view this as- 
sertion as an ominous official state- 
ment of Soviet policy. 

Moreover, the Anti-Zionist Commit- 
tee is attacking Jewish cultural efforts 
with a new vengeance. The harsh 
treatment of prisoners of conscience 
and the increased harassment of long- 
term refusniks illustrate that the 
Soviet regime seeks to eliminate any 
vestige of Jewish culture within its 
borders. 

The case of Josif Begun, a Soviet dis- 
sident whom I have “adopted,” repre- 
sents a tragic example of the injustice 
and brutality of the Soviet Govern- 
ment to its Jewish citizens. Begun, a 
prominent technical scientist, taught 
himself Hebrew and later fought for 
the legalization of Hebrew teaching. 
Dismissed from his job as senior re- 
search assistant at the Moscow Cen- 
tral Research Institute and subse- 
quently from jobs as a telephone oper- 
ator and a night watchman, Begun se- 
cretly continued to tutor young stu- 
dents in Hebrew. Begun, who has rela- 
tives in Israel, had been denied an exit 
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visa for 13 years due to his persistence 
in publicly upholding his Jewish herit- 
age. He had already served 5 years in 
internal exile when the final blow 
came. Last October, Begun was con- 
victed on charges of producing and dis- 
tributing anti-Soviet literature and 
sentenced to 7 years in jail and 5 years 
of internal exile. The sentence handed 
down to Begun is the worst that can 
be given for a conviction under article 
70 of the Russian Criminal Code, 
which condemns “anti-Soviet agitation 
and propaganda.” His sentence fur- 
ther establishes the Soviets’ coldly ide- 
ological desire to enforce absolute con- 
formity on every cultural and political 
front. Any stirring of dissent has been 
met by harsh retaliatory measures on 
the part of Soviet authorities. 

This past January, I sponsored a 
public seminar in my district on behalf 
of Josif Begun and other Soviet Jews 
like him. The turnout was overwhelm- 
ing, a moving display of the deep con- 
cern that Americans feel for the 
Jewish prisoners of conscience. I urge 
my colleagues, if you have not already 
done so, to adopt a Soviet refusnik in 
order to demonstrate your commit- 
ment to Soviet Jewry. We must contin- 
ue to express our outrage to Moscow. 
Every seminar, every lecture, every 
letter sends a message to the Soviet 
authorities that we have not forgotten 
the Soviet Jews. We must all remain 
vocal opponents to the Soviet Union’s 
policy of deliberately violating its 
Jewish citizen’s rights. 

Now, at a time of transition in the 
Soviet Government, we may hope that 
the Soviet authorities will finally un- 
derstand our message. We have writ- 
ten many letters to Secretary General 
Chernenko in the past month. Let us 
hope and pray that Konstantin Cher- 
nenko will take the initiative and re- 
verse Soviet policies on human 
rights. 


NORTH SHORE SYNAGOGUE TO 
HOLD BAR MITZVAH IN ABSEN- 
TIA FOR KARMI ELBERT 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. LENT. Mr. Speaker, I wish to 
bring to the attention of my col- 
leagues a most important ceremony to 
be held this Friday, March 16, 1984, at 
the North Shore Synagogue of Syos- 
set, N.Y., in the Fourth Congressional 
District I have the honor to represent. 

The congregation of the North 
Shore Synagogue will gather on 
March 16 to hold a bar mitzvah in ab- 
sentia in honor of Karmi Elbert, of 
Kiev, Russia. Karmi is the son of Lev 
and Chana Elbert, a family which is 
suffering from the cruelest sort of per- 
secution and injustice at the hands of 
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Soviet officials because the family 
wishes to emigrate to Israel. Denied 
the freedom to practice the religion of 
their choice in the Soviet Union, the 
Elberts have sought permission to emi- 
grate to Israel since 1976. 

Not only have the Soviets denied 
this permission, they have thrown Lev 
Elbert into prison. In May 1983, Lev 
Elbert was sentenced to 1 year in 
prison for evasion of army draft by a 
reservist. Actually, Lev had refused to 
comply with the draft order unless he 
received assurance that his military 
service would not result in permanent 
denial of an exit visa on the pretext 
that he had acquired state secrets in 
his military service. 

While serving his prison term, a 
trumped up charge of drug possession 
was levied against Lev Elbert. His wife, 
Chana began a hunger strike in pro- 
test that lasted almost 6 weeks, and 
the charges were subsequently 
dropped. 

For a year now, I have been working 
with the North Shore Synagogue, 
which has adopted Lev Elbert as its 
prisoner of conscience, with the Long 
Island Committee for Soviet Jewry, 
and with other organizations and 
Members of Congress to persuade the 
Soviets to cease their persecution of 
the Elbert family, and permit them to 
realize their dream of emigrating to 
Israel. 

Friday’s celebration of Karmi El- 
bert’s Bar Mitzvah represents another, 
and very important step in this con- 
tinuing effort. In this ceremony, the 
congregation of the North Shore Syn- 
agogue will demonstrate to the world 
the heartless cruelty of the Soviet 
leadership in denying religious free- 
dom to its Jewish citizens, and in per- 
secuting those who seek it. 

The Soviets will not permit Karmi to 
have his own Bar Mitzvah in Kiev. But 
the North Shore Synagogue will give 
Karmi his celebration of coming of age 
in the Jewish faith. And we who take 
part in this ceremony will do every- 
thing in our power to make certain the 
Elbert family knows of this event. It is 
our hope and prayer that this ceremo- 
ny thousands of miles from Kiev will 
play a part in securing freedon for the 
Elbert family. 

I want to congratulate Rabbi Fogel, 
Rudy Appel, chairperson of the North 
Shore Synagogue Committee for 
Soviet Jewry, Carole Abramson, presi- 
dent of the Long Island Committee for 
Soviet Jewry, and the entire congrega- 
tion of the North Shore Synagogue for 
their efforts on behalf of Lev Elbert 
and his family. 

I know my colleagues join me in sup- 
port of their noble cause and in the 
prayer that their work will soon bring 
freedom in Israel for the Elbert 
family.e 
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TRYING TO MAKE AN END RUN 
ON IMMIGRATION REFORM 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


@ Mr. ROYBAL. Mr. Speaker, the Los 
Angeles Times recently published an 
article on immigration reform that fo- 
cuses on the role of Hispanic legisla- 
tors and community leaders. It points 
out that H.R. 4909, the bill I intro- 
duced on February 22, is a version of 
reform legislation motivated by legiti- 
mate Hispanic opposition to Simpson- 
Mazzoli and an alternative that enjoys 
broad support in the communities 
most affected. 

I would like to submit that article 
for the RECORD. 
{From the Los Angeles Times, Feb. 16, 1984] 


TRYING To MAKE AN END RUN ON 
IMMIGRATION REFORM 


(By Frank del Olmo) 


For almost three years Latino political 
leaders mystified outsiders by fighting the 
passage of an immigration-reform bill. 
There have been many opponents to the 
measure named for its co-authors, Sen. Alan 
K. Simpson (R-Wyo.) and Rep. Romano L. 
Mazzoli (D-Ky.), and for various reasons. 
But the Latinos were the most vocal, and 
managed to all but kill the bill in the House, 
largely through last-minute parliamentary 
maneuvering by Rep. Edward R. Royal (D- 
Los Angeles) and other members of the 
Congressional Hispanic Caucus. 

But recently a group of prominent Latino 
politicans and community leaders, including 
Roybal, have come up with their own ver- 
sion of immigration reform, with broad sup- 
port in the communities most affected. If 
immigration reform now fails the propo- 
nents of Simpson-Mazzoli will have only 
themselves to blame. 

The decision to try an alternative to Simp- 
son-Mazzoli was made at a Latino “summit 
conference” on immigration reform spon- 
sored gy the prestigious Aspen Institute. It 
was a politically diverse group ranging from 
Democratic activists to Republicans such as 
California businessman Fernando Oaxaca. 
The meeting also included Joaquin Avila, 
head of the Mexican-American Legal De- 
fense Fund, and two former presidents of 
that influential advocacy group—Los Ange- 
les attorney Vilma Martinez and Mario 
Obledo, the former California secretary of 
health and welfare who is now national 
president of the League of United Latin 
American Citizens. 

MALDEF and LULAC have been in the 
forefront of the intense lobbying against 
Simpson-Mazzoli. Arguing for it were the 
Reagan Administration, organized labor, 
several environmental groups and most 
leading newspapers in this country. 

Their combined weight was seemingly un- 
beatable, so when the bill was delayed again 
last October its proponents angrily accused 
Roybal and other Latino leaders of obstruc- 
tionism. 

That charge is more than a little unfair. 
Roybal was introducing immigration-reform 
bills in Congress, and trying to get the Im- 
migration and Naturalization Service to im- 
prove its generally sloppy work, long before 
Simpson, Mazzoli and many other politi- 
cians decided that it was a major issue. 
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Roybal’s Latino and Asian constituents 
are more aware of the shortcomings of the 
U.S. immigration system than other ethnic 
groups or political blocs. You tend to notice 
things like pre-dawn immigration raids in 
your neighborhood. It can also annoy you 
when contradictory, outdated regulations 
and inefficient service—both of which the 
immigration agency is notorious for—ad- 
versely affect your friends or family. And it 
can anger you when immigration restric- 
tionists reduce human beings you know to a 
scary buzzword— illegal aliens“ - and blame 
them for every thing from welfare costs to 
public health problems to crime. 

So Latino opposition to Simpson-Mazzoli 
has not been a knee-jerk reaction, It is 
based on a painful awareness of how com- 
plex this country's immigration problems 
are and how long we have lived with them, 
and a sad realization of how difficult it will 
be to change the situation. Latinos know 
that the long history of human migration to 
the United States has always rested on pov- 
erty and unemployment abroad, combined 
with the need for cheap labor in this coun- 
try—and they know that this won't change 
just because a law is written onto the books. 
But they also realize that, for better or for 
worse, immigration reform is a political 
issue whose time has come. So they want to 
have some say in the way it is done. 

Many who have lambasted Roybal and 
other Latinos as obstructionists never 
seemed to notice how fiercely agricultural 
interests also fought the Simpson-Mazzoli 
bill. But that powerful opposition faded 
after farm-area representatives won amend- 
ments to allow farmers to continue import- 
ing cheap labor from Mexico under the 
guise of a guest-worker program. 

All that Latinos are trying to do now is 
play the same political game. Roybal has 
put the ideas that emerged at the Latino 
summit into a bill that he will offer as a 
“constructive alternative” to Simpson-Maz- 
zoli in Congress next week. 

Roybal’s bill proposes amnesty for illegal 
immigrants and a substantial increase in 
funding and manpower for the immigration 
service—two key elements of Simpson-Maz- 
zoli. But unlike that bill, which includes 
sanctions to discourage employers from 
hiring undocumented workers, Roybal's 
orders stricter enforcement of existing laws 
to protect workers. He argues that this ap- 
proach would discourage the exploration of 
immigrant workers while avoiding a feared 
side effect of employer sanctions: discrimi- 
nation against all Latino workers, 

Roybal has been in Congress for 20 years; 
he knows about compromise, and eventually 
may have to settle for changes in Simpson- 
Mazzoli. But to suggest that his bill is just 
another delaying tactic would be cynical 
and seriously mistaken. The Latino propos- 
als represent a remarkable turnabout, not to 
say a concession, from political people who 
until now would have nothing to do with re- 
strictionist immigration reforms, much less 
bargain with their proponents.e 
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UNITED STATES RECEIVES ONLY 
NOMINAL COOPERATION TO 
KEEP PERSIAN GULF OPEN 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. YOUNG of Alaska. Mr. Speak- 
er, President Reagan’s renewed assur- 
ances to keep the Persian Gulf open in 
the event that Iran attempts to block 
the strategic Strait of Hormuz illus- 
trate a curious and continuing rela- 
tionship within the Western Alliance. 
While none would deny that the 
United States has interests in the 
region, in fact, only 3-4 percent of our 
oil comes from the gulf. This contrasts 
sharply with figures of 45 percent for 
Western Europe and 65 percent for 
Japan. Clearly, Western Europe and 
Japan have a much bigger stake in 
maintaining the oil flow than does 
America. Yet, there appears to be a 
certain unwillingness on the part of 
our allies to bear their share of the 
burden in protecting the vital strait. 

Great Britain, which gets a consider- 
able portion of its oil from the gulf 
states, provides an interesting exam- 
ple. When Prime Minister Margaret 
Thatcher recently suggested before 
Parliament that the Royal Navy might 
assist the United States in protecting 
the gulf's oil traffic, she drew heavy 
criticism. Mrs. Thatcher's pledges 
aside, Britain maintains only a nomi- 
nal presence of two vessels in the 
region. The American flotilla in the 
Arabian Sea would bear the lion’s 
share of keeping the strait open. 

On a different but related subject, 
the British magazine, The Economist, 
recently reported that Great Britain 
could not have been victorious in its 
1982 war in the Falklands without U.S. 
assistance. While the administration 
had serious reservations about the 
wisdom of Britain’s policies in the 
South Atlantic, we nevertheless pro- 
vided London with generous material 
and logistical support. The same arti- 
cle quotes a British official who, at the 
start of the conflict, said: “It will be 
the same old story. Off we go to an- 
other war and the Americans will have 
to come along and bail us out.“ When 
the United States took actions to re- 
store democracy and stability to Gre- 
nada, however, the British and indeed 
several of our allies lashed out at our 
Government as being overly aggres- 
sive, even though the operation was 
popular with the vast majority of 
Grenadians. 

The double standard which our 
allies sometimes adhere to represents 
a disturbing trend. They desire the 
American defense umbrella yet often 
criticize us as militaristic. It is my 
belief that most Americans would not 
want to shirk our leadership role in 
the alliance. Nevertheless, it would be 
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comforting to receive at least verbal 
support for the active role we play 
throughout the world in defense of de- 
mocracy and freedom.e 


H.R. 4477, THE TALENTED 
TEACHERS ACT 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. BOEHLERT. Mr. Speaker, the 
recent education reports have shown 
us that many improvements in the 
quality of our educational system need 
to be made. 

Our greatest concern should be with 
the quality of our teachers. This is the 
foundation on which all our other 
plans for improvement must rest, and 
we have got to count on future teach- 
ers to solidify and strengthen that 
foundation. Yet the reports reveal a 
disturbing trend: test scores of stu- 
dents who plan to go into teaching 
have fallen considerably over the last 
decade. 

H.R. 4477, which I recently cospon- 
sored, sets forth an innovative and re- 
alistic solution to this problem. This 
bill, also known as the Talented 
Teachers Act, provides scholarships to 
outstanding students who plan a 
career in teaching, and establishes a 
fellowship program to reward excel- 
lence on the job. 

Ten thousand scholarships would be 
awarded each year to high school stu- 
dents graduating in the top 10 of their 
class who plan to pursue a teaching 
degree in college. The students would 
agree to teach for 1 year for each year 
they receive a scholarship. 

Teachers could apply for fellowships 
that would enable them to enrich 
their knowledge and make themselves 
even more valuable to their schools. 

H.R. 4477 is expected to cost only 
$75 million per year—a very reasona- 
ble sum. That is important, because 
while we cannot afford to pass unrea- 
sonably expensive legislation, we 
cannot afford to neglect the quality of 
our teaching, either. 

It should not surprise anyone that 
this bill has broad bipartisan support 
in Congress and backing from a wide 
variety of education groups. 

We need to attract the best and the 
brightest students into teaching, and 
we need to keep them there. This bill 
will help us do that. 
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TRIBUTE TO CASITA MARIA: 50 
YEARS OF SERVICE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


@ Mr. BIAGGI. Mr. Speaker, at this 
time it gives me great pleasure to pay 
tribute to Casita Maria, the oldest His- 
panic settlement house in the city, as 
they celebrate their 50th year of serv- 
ice to the community. 

Casita Maria maintains one center 
on Simpson Street in the South Bronx 
and another on 102th Street in East 
Harlem. This great institution has 
served more than 25,000 people over 
the years since it was started in 
Harlem by two sisters in 1934. Mrs. 
Charles H. Ridder and Mrs. William 
O'Keeffe, as part of the settlement 
movement in this country, wanted to 
help the many poor immigrants from 
Puerto Rico. This important social 
movement helped to break down the 
isolation of immigrant “colonies” espe- 
cially in the years preceding World 
War I by encouraging newcomers to 
utilize their skills or to learn new ones 
as part of a program of Americaniza- 
tion. 

Casita Maria, under the direction of 
the dedicated president, Mrs. Cristina 
Toosie and her two equally dedicated 
vice presidents, Norisa O'Keeffe and 
Paul Scifo, has expanded its services 
since those early days. It now includes 
family counseling, senior citizens’ serv- 
ices, after-school tutoring and recre- 
ational activities, summer day camp 
for children, employment counseling, 
nutrition education, cultural events 
such as theater, dance, music, and art. 

The doors of the centers are open 
from 9 in the morning to 9 at night. 
On an average day at the Bronx facili- 
ty, 80 teenagers come through those 
doors after school to participate in the 
many activities Casita Maria has to 
offer. The elderly come for lunch and 
socialization, and at night the adults 
can participate in classes to help them 
achieve their high school diplomas or 
to learn English as a foreign language. 
Couples, or whole families, can come 
for help with personal problems. On 
an average month, 275 families are 
helped at the Bronx Casita Maria. 

I especially want to pay tribute to 
the dedicated staff and many volun- 
teers who make Casita Maria what it 
is today. 

We will all be with this wonderful 
group of people in spirit when they 
top off their year of celebration with 
the fiesta on May 8 at the Pierre Hotel 
in Manhattan. 
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Mr. MATSUI. Mr. Speaker, I would 
like to call your attention to an out- 
standing good neighbor program re- 
cently conducted in Sacramento, 
Calif., that provided invaluable in- 
struction and training on lifesaving 
techniques to thousands of area resi- 
dents. 

Through a tremendous cooperative 
effort on the part of sponsors like the 
American Red Cross, Gibraltar Sav- 
ings & Loan, and KCRA Channel 3 
television station, 2,000 volunteers and 
instructors successfully trained some 
10,000 participants in the critical life- 
saving skills of cardiopulmonary resus- 
citation on the weekend of January 14, 
1984. 

Not only was this the single largest 
CPR training and education program 
completed in California, but it was the 
largest American Red Cross sponsored 
program in the United States—for 
which it deserves the highest recogni- 
tion as a model of community partici- 
pation, support, and of the value of 
reaching out and helping others in 
times of need. 

The unmatched success of this pro- 
gram is due largely to the numerous 
community organizations and groups, 
volunteers, and sponsors who gave 
generously of their time and talents to 
further the all-important goal of 
saving lives. 

Although 9,000 people received their 
American Red Cross CPR certification 
during this weekend program, the 
numbers only tell part of the story be- 
cause the real test is in how many lives 
are saved due to the greater awareness 
and ability in dealing with life-threat- 
ening situations. 

Many people say that the best 
things in life are free. That certainly 
applies to this remarkable training 
program, which was offered free of 
charge to all interested citizens. 

Mr. Speaker, it is my sincere hope 
that other CPR Saturdays can take 
the tremendous success of this pro- 
gram and expand on it with similar 
programs throughout the country as 
we strive to educate and sensitize 
Americans about the value of knowing 
what to do and how to do it in an 
emergency situation.e 


A SALUTE TO MR. JAMES 
ALTIERI 


HON. TOM LANTOS 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 13, 1984 
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the feast day of the patron saint of 
Ireland, St. Patrick. We can all take 
this opportunity to reflect on the tre- 
mendous contributions made to Amer- 
cia’s history and culture by the Irish 
people. On St. Patrick’s Day, everyone 
takes pride that they have a little bit 
of Irish“ in them as they sport the 
wearing of the green and become at 
least honorary Irish people for the 
day. 

Mr. Speaker, I would like to take 
this opportunity to commemorate a 
very special “adopted” Irishman, Mr. 
James Altieri. At the annual St. Pat- 
rick’s Day celebration of the San 
Mateo County Hibernian Club, Mr. Al- 
tieri will be honored as the Man of 
the Lear“ for his long record of volun- 
teer activities in San Mateo County. 

Mr. Altieri was born in 1905 in Vaca- 
ville, Calif., and has lived in city of 
San Mateo since 1929 when his par- 
ents opened a grocery store there. By 
1940, Mr. Altieri had already distin- 
guished himself as a farmer, a grocer, 
and a carpenter skillful enough to 
build his own home in San Mateo. He 
and his wife, Dorothy, still reside in 
this home where they raised their 
sons, Donald and Brent. 

As a man who had so much to give 
to others, Mr. Altieri contributed 27 
years of volunteer effort as a reserve 
officer for the San Mateo Police De- 
partment. He also donated his time to 
the local American Red Cross where 
he taught first aid techniques to police 
officers and to interested members of 
the public. As a senior citizen, Mr. Al- 
tieri has continued to volunteer his 
time and talents to numerous public 
service organizations. As an officer in 
both the local American Association of 
Retired Persons and the San Mateo 
County Senior Forum, Mr. Altieri has 
proven to be a formidable spokesper- 
son for the rights of our senior citi- 
zens. 

Mr. Altieri’s strong sense of commu- 
nity commitment has been recognized 
by many other communities in San 
Mateo County, including the Irish 
community. As one of the founders of 
the San Mateo County Hibernian 
Club, Mr. Altieri has been dubbed 
Seamus O' Altieri“ by all who know 
him and love him. 

Mr. Speaker, I am especially proud 
to salute Mr. Altieri and to share my 
appreciation for the warmth and 
wisdom of the Irish people as we all 
celebrate St. Patrick’s Day.e 
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House Joint Resolution 489. This reso- 
lution, introduced by Representative 
APPLEGATE, would direct the President 
to immediately secure the full ac- 
counting of the 2,491 American POW/ 
MIA’s from the Vietnam conflict. It 
would also direct the President to 
report to Congress all past and present 
U.S. Government actions to solve the 
POW/MIA problem. 

Since U.S. troops withdrew from 
Vietnam in 1973, the U.S. Government 
has made sporadic attempts to locate 
and identify our missing servicemen. 
This past November the administra- 
tion, through communications with 
Hanoi, was able to bring back the re- 
mains of one of our American soldiers. 
Administration officials returned to 
Hanoi earlier this month to continue 
negotiating for the return of more of 
our servicemen. We are encouraged by 
small victories such as these and by 
Hanoi’s increasing willingness to coop- 
erate. However, the U.S. Government 
has, as yet, failed to verify 36 percent 
of the reports from people who have 
claimed to have seen missing Ameri- 
cans in Southeast Asia. House Joint 
Resolution 489 would insure that an 
accounting be made for every Ameri- 
can missing in Southeast Asia. 

The Vietnam war has always been 
an issue that arouses the deepest emo- 
tions. For the families, wives, sisters, 
brothers, and friends, the war has not 
ended. They live in a state of limbo, 
not knowing whether or not that rela- 
tive is alive. This resolution, which 
would have the force of law, is impor- 
tant because it would show these fami- 
lies that we have not forgotten our 
servicemen and that we will spare no 
expense to find those who may still be 
prisoners. 

Some 40 POW/MIA’s are from Con- 
necticut. Of these 40 I would like to 
recall the names of the servicemen 
from towns in my district; 

Hamden, Conn.: Air Force, Robert 
Edward Bush, born October 4, 1928, 
missing in Vietnam, March 24, 1966; 
Air Force, John Theodore Gallagher, 
born June 17, 1943, missing in Laos, 
May 30, 1978. 

Killingworth, Conn.: Navy, Charles 
Brooks Pfaffmann, born December 30, 
1944, missing in Vietnam, April 9, 
1970. 

North Branford, Conn.: Army, 
James Edward Creamer, Jr., born May 
9, 1947, missing in Vietnam, March 22, 
1978. 

New Haven, Conn.: Air Force, Fran- 
cis J. McGouldrick, Jr., born December 
19, 1928, missing in Laos, July 10, 1978. 

Stratford, Conn.: Air Force, Irwin 
Stewart Lerner, born October 17, 1941, 
missing in Vietnam, August 8, 1978. 

Let us show that we shall not let 
these men be forgotten. Mr. Speaker 
and fellow Members of Congress, I 
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urge you to give this measure your 
timely consideration. We must dedi- 
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cate ourselves to determining why 
these American servicemen have not 
returned home.@ 


REVIVING THE U.S. PEACE 
CORPS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. CONYERS. Mr. Speaker, 
through the 1960’s the Peace Corps 
stood as a notable example of a posi- 
tive American foreign policy response 
to the development needs of Third 
World nations. In 1966 more than 
15,000 volunteers served in every part 
of the world. Today, however, fewer 
than 5,000 volunteers serve in a far 
smaller number of nations. 

The Returned Volunteer Committee 
on the Budget last year offered Con- 
gress a cogent set of arguments for ex- 
panding the Peace Corps. Several mil- 
lion was added to the Peace Corps ap- 
propriation for fiscal year 1984. My es- 
teemed colleague, JIM LEACH of Iowa, 
won approval in the Foreign Affairs 
Committee for a goal of 10,000 Peace 
Corps volunteers in 5 years. There 
were last year, happily, new stirrings 
of reviving one of the best foreign as- 
sistance programs in American histo- 
ry. 

Mr. Thomas J. McGrew, chairman of 
the Returned Volunteer Committee on 
the Budget and a partner at Arnold & 
Porter, recently wrote an op-ed piece 
on the impact on the Peace Corps of 
the Kissinger Commission proposal for 
an expanded volunteer effort in Cen- 
tral America. The Returned Volunteer 
Committee, which this year is calling 
for a $121 million Peace Corps budget, 
is tackling the difficult issue presented 
by the administration’s Central Amer- 
ica request. For this reason, I com- 
mend the following article of Mr. 
MeGrew's, For the Peace Corps, a 
Worthy Gamble,” that appeared in 
the Los Angeles Times, March 6, 1984, 
to the attention of my colleagues. 

The article follows: 

From the Los Angeles Times, Mar. 6, 1984] 
For THE Peace Corps, A WORTHY GAMBLE 
(By Thomas J. McGrew) 

Guess who's calling for a bigger Peace 
Corps. 

Deep inside the Kissinger Report, and 
largely lost among all the guns and the bar- 
rels of butter, the gentleman of the Biparti- 
san Commission on Central America pro- 
posed adding up to 3,000 Peace Corps volun- 
teers, most of them teachers, to the 600 now 
in the region. 

The Administration jumped at the idea, 
adding to the foreign-aid budget now before 
Congress a request for $18.2 million just for 
a literacy corps“ for Central America. 

This proposal could finally reverse the 
Peace Corps’ steady decline, from about 
15,000 volunteers in the late 1960s to fewer 
than 5,000 today. Yet it scares many of the 
Peace Corps’ best friends stiff. 
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Some of this concern is simply a reaction 
to the proposal's sponsorship—a suspicion 
that nothing that Henry A. Kissinger might 
be about bodes any good for the Peace 
Corps. But most of it is alarm that the 
Peace Corps would become—and would be 
perceived as—a tool of the hawk wing of the 
U.S. foreign-policy Establishment and its 
Central American clients. 

The grounds for this concern are real 
enough. This is political. There is no propos- 
al to expand the Peace Corps in all of the 
many nations needing more volunteers— 
only in Central America, where the United 
States suddenly has a political problem. The 
commission does not propose to send volun- 
teers to every Central American country 
that needs help—only to the states with a 
high illiteracy problem, which happen to be 
our friends Honduras, Guatemala and El 
Salvador. In such places the generals calcu- 
late that they have to put up with American 
volunteers to draw Washington's attention 
away from their firm measures. The Peace 
Corps is being offered a devil's bargain. 

I would take it. I would prefer a Peace 
Corps that expanded everywhere help is 
needed (as well as the kind of U.S. society 
that cared to make that commitment), and a 
Central America Peace Corps that served 
Nicaragua as well as El Salvador. But I 
would take 3,000 more volunteers serving 
rural Central America as long as they can 
be free, as Peace Corps volunteers always 
have been, of any involvement with U.S. se- 
curity and espionage organizations. If I 
could raise the total to 10,000 volunteers, I'd 
be for that, too. 

For one thing, all those volunteers will do 
a lot of good out in the countryside. For an- 
other, I have faith in the volunteers. There 
are political risks to both sides of this bar- 
gain. Anyone who imagines that the U.S. 
State Department will be able to control the 
ideals that those volunteers pass on to the 
Central Americans they serve, or that the 
ruling generals will be able to keep the vol- 
unteers from demonstrating against repres- 
sive regimes when the get back home, 
simply doesn’t know the history of the 
Peace Corps. 

Many of these countries are dangerous. 
The new volunteers would serve at as great 
a personal risk as any Peace Corps volun- 
teers have ever done. But if we are going to 
continue to support the kind of regime that 
sends death squads into the countryside, it 
is fitting that we have more of our own at 
risk out there than a handful of nuns.e 


THE DEATH OF RAQUEL 
FRANKEL 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


@ Mr. DE LA GARZA. Mr. Speaker, it is 
with great sadness that we note the 
untimely death of Raquel Frankel, 
former director of the Congressional 
Hispanic Caucus. She was a good 
friend and adviser. She was a public 
servant who was dedicated to the His- 
panic people and their causes. 

We mourn her passing. She will be 
missed by all who were privileged to 
know her and to work with her. A void 
is left, Mr. Speaker, in the Hispanic 
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community by the death of this great 
lady. 

Such a lady always stands high in 
the eyes of her fellow Americans and 
never dies. 

May God let the light of His counte- 
nance shine upon her and give her 
peace.@ 


LOW BLOW AT NUTRASWEET 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


@ Mr. RAY. Mr. Speaker, most of my 
colleagues are well aware of the issues 
that have surrounded low calorie 
sweeteners during the past 15 years. 
During this time, several misdirected 
efforts have focused on limiting the 
availability of these sweeteners, there- 
by limiting the number of choices for 
the consumer. Robert Bleiberg, edito- 
rial director for Barron’s National 
Business & Financial Weekly, has 
written an excellent editorial on how 
certain political and pseudoscientific 
considerations have restricted consum- 
ers' right to use the low calorie sweet- 
ener of their choice. The calorie con- 
sciousness that has spread among mil- 
lions of Americans in recent years has 
sparked an increasing demand for re- 
duced calorie foods and beverages. The 
continued availability of saccharin, 
the recent addition to aspartame and 
the possible approval of other low cal- 
orie sweeteners now under FDA review 
will help meet that demand. New 
sweeteners like aspartame will comple- 
ment saccharin in the marketplace 
and, because these sweeteners are 
more effective when used in combina- 
tion, consumers will be free to choose 
from a greater assortment of improved 
and better tasting products. I urge my 
colleagues to read Mr. Bleiberg’s 
timely perspective on low-calorie 
sweetener issues. 
The article follows: 
From Barron's National Business & 
Financial Weekly, Feb. 6, 1984] 
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FOOD FADDISTS AGAIN ARE THREATENING 
CONSUMER FREEDOM OF CHOICE 
(By Robert M. Biuberg) 

Ever hear of Jason Domingo, Joellen 
Beard Embry or Dr. James Bowen? If not, 
you couldn’t have been watching the CBS 
Television News on Monday, Tuesday or 
Wednesday, Jan. 16-18, from 7 p.m. (EST) 
to 7:30 p.m., Dan Rather Reporting, when 
their heartrending stories were aired. But 
over to you Dan. Generic or the trade 
name, you're talking about a new sugar sub- 
stitute already turning up in 70% of diet 
sodas and in such other products as break- 
fast cereals. Its projected billion-dollar 
market by 1985 promises the sweet smile of 
success for its producer. But critics hear a 
sour note in the NutraSweet story. And in 
the second of three investigative reports, 
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Ned Potter finds that concern centers on 
one of two ingredients in the product. 

“Ned Potter: Jason Domingo is four. Last 
summer he was having four or five glasses a 
day of powdered drinks with NutraSweet 
and having unprovoked fits of violence. 

“Mrs. Domingo: And I said if that’s what 
it's going to do, let's just stop and see what 
happens, and for the last month or so 
gradually Jason has been calming down. 

“Ned Potter: Joellen Beard Embry, just 
out of nursing school, discovered Nutra- 
Sweet last fall. 

“Joellen Embry: At first I didn't think 
there was any connection between my head- 
aches and the bloated feeling and the late- 
ness in my periods. But as I continued to 
drink the NutraSweet products, I began to 
associate my headaches with drinking the 
NutraSweet in Kool-Aid. 

Ned Potter: What you've just heard are 
called anecdotal reports. Scientifically 
useful, though not conclusive.” 

As to Dr. Bowen, described as just a 
small-town physician who says he was 
drinking large amounts of a powdered bev- 
erage sweetened with NutraSweet,” he 
made a cameo appearance the first night, as 
follows: 

“Dr. James Bowen: I looked wasted all the 
time. And eventually my speech became 
slurred; I became uncoordinated. 

“Ned Potter: Dr. Bowen says when he 
stopped using that beverage, his symptoms 
suddenly went away. 

Have you touched the stuff since? 

“Dr. Bowen: I wouldn't think of it.” 

If the episodes cited above strike you as a 
curiously unproductive use of megabucks’ 
worth of prime time, don't tune out or turn 
off: there's more. In particular, there's the 
bureaucrat who, in his official capacity at 
the Food and Drug Administration, helped 
keep NutraSweet off the market for years: 
“The FDA could place [no reliance] on re- 
ports generated by Searle.“ And there's the 
consumer advocate and lawyer, described as 
“one of NutraSweet’s biggest opponents,” 
who, shrugging off the company’s protesta- 
tions of extensive testing and the official 
clean bill of health, was given almost the 
last word: “If you went back to look at the 
record, that’s what they said about cycla- 
mate and that’s what they said about sac- 
charin. And they say that every time one of 
these things gets in trouble 

By lavishing so much time and attention 
on NutraSweet, Dan Rather and company 
must have been confident that it would play 
in Peoria, and perhaps it did. The programs, 
however, got at best mixed reviews in Rock- 
ville, Md., where a Talk Paper“ promptly 
put out by the FDA listed four basic mis- 
takes perpetrated by the participants, rang- 
ing from exaggeration of the number of 
complaints received about the artificial 
sweetener to the agency’s testing proce- 
dures. Nor did the transcripts go over big in 
the U.S. District Court in Washington, D.C., 
where they were put in the record by plain- 
tiffs, including the aforesaid mouthpiece, 
who were seeking a temporary restraining 
order against G.D. Searle. “You did not 
make a strong case,” the presiding jurist 
told the attorney as he rejected the plea. 
“There is a lack of quality in your affida- 
vits.” 

Among other shortcomings, the judge 
pointed out that one affidavit was mere 
hearsay, while another, purporting to de- 
scribe 20 cases of ill effects from the use of 
NutraSweet, came from someone who had 
talked to the allegedly afflicted over the 
phone, rather than in person, and who hap- 
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pens not to be a medical doctor. Apart from 
that, Mrs. Lincoln, how did you like the 
show? As for the CBS News extravaganza, 
it, too, suffered from curious oversights and 
omissions. Conspicuously missing, for exam- 
ple, was a comment from public health offi- 
cials in any of the more than 30 countries 
which, along with the U.S., have approved 
the use of aspartame (the generic substance 
for which Searle’s NutraSweet is a brand 
name). Nor was one word heard from 
spokesmen for the 50 million people (includ- 
ing upwards of 10 million diabetics in this 
country alone) who, for reasons of appear- 
ance or health, have acquired a growing 
taste for low-calorie food and drink. This 
has all the earmarks of a manufactured con- 
troversy,” cried a top executive at Searle. 
Welcome to prime time in 1984. 

The CBS News (Newspeak?) transcripts 
are loaded with examples of doublethink, 
but none more objectionable than that law- 
yer’s sneering reference to cyclamate and 
saccharin. True, against the overwhelming 
weight of evidence to the contrary, FDA in 
the late ‘Seventies repeatedly sought to ban 
saccharin as unsafe. Its efforts touched off 
a storm of protest from tens of thousands of 
diabetics and their doctors, who prevailed 
upon Congress to impose a delay (now ex- 
tended for the third time, it expires on April 
22, 1985). Four years ago, three prestigious 
scientific bodies, notably Harvard Universi- 
ty's School of Public Health, the American 
Health Foundation and the National Cancer 
Institute, simultaneously released findings 
on the possible relationship between the in- 
cidence of cancer of the bladder and the use 
of saccharin. All three research teams con- 
cluded that the linkage was nil. But that 
failed to mute the lawyer's shrill pitch. 

Or take the case of cyclamate, the artifi- 
cial sweetener which the FDA, on the basis 
of flimsy findings long since discredited, 
hastily banned in 1969. Since then a number 
of things have happened. More than a score 
of subsequent studies have refuted the origi- 
nal test, while at least one of the scientists 
connected with it has recanted. According to 
the American Council on Science and 
Health, 40 countries, including virtually the 
whole Western world, have approved the 
use of cyclamate, while Abbott Laboratories, 
which made it, after giving up on Carter's 
witch-doctors has petitioned the FDA for a 
review of the ban. 

Incidentally, during its long and so far 
fruitless effort to restore the product to the 
market, Abbott time and again made the un- 
controverted claim that an FDA commis- 
sioner, at a meeting with company execu- 
tives, had conceded cyclamate’s safety; his 
sole concern, he added, was political. Abbott 
put into the long-playing record affidavits 
to this effect, as well as a sworn statement 
from another top FDA official that rein- 
forced the point. It also succeeded in forcing 
the agency to disgorge internal memoranda 
and other documents which prove that 
throughout the protracted proceedings, 
qualified FDA staffers without demur 
agreed that cyclamate was safe. 

Which brings us to aspartame (Nutra- 
Sweet et al.), the first artificial sweetener to 
gain FDA approval in a generation and the 
latest to fall afoul of the media. On that 
score, the record is painfully clear. Whereas 
CBS News spoke of a “thousand letters, 
people complaining about dizziness, insom- 
nia, even two cases of brain seizures,” since 
NutraSweet went on the market, Searle has 
been sent just 160 complaints (which it has 
investigated and found groundless), while 
FDA has received “only a handful.” As to 
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“charges” that aspartame may “degrade” 
into methyl alcohol and formaldehyde, so 
does fruit juice, with no known ill effects. 
Finally, 33 countries (and counting) to date 
have given aspartame the nod. Despite ev- 
erything, FDA is still gravely weighing the 
question of whether to hold further hear- 
ings. If the agency succumbs to such outra- 
geous pressures, it should also requisition a 
supply of gourds and masks. 
Pseudo-science—in the realm of artificial 
sweeteners there has been a surfeit—strikes 
us as bad enough. What's worse is the 
threat to personal choice. For as the arro- 
gant lawyer cited above makes no effort to 
hide, what is really at stake is not just 
NutraSweet, nor aspartame, but all artificial 
sweeteners. Yet to judge by what has hap- 
pened in the marketplace, low-calorie food 
and drink have become increasingly vital to 
millions of Americans. Diet sodas, for exam- 
ple, now account for nearly 25% of total in- 
dustry sales: in combination with saccharin, 
with which it makes a synergistic blend, 
aspartame virtually assures continued 
growth. It will also be increasingly in 
demand in chewing gum, dessert toppings 
and desserts, including (predicts one enthu- 
siast) a huge potential market in dietetic ice 
cream. If the food faddists and fanatics 
have their way, all this and more will be 
swept from the nation’s shelves, dairy cases 
and freezers. CBS News to the contrary not- 
withstanding, we'd rather be free to choose. 


THE SITUATION IN CYPRUS 


HON. ARLAN STANGELAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. STANGELAND. Mr. Speaker, 
the situation in Cyprus has gone 
through some recent changes, because 
of the Declaration of Independence by 
the Turkish Cypriots in the north on 
November 15, 1983. The Turkish Cyp- 
riots are generally denounced by the 
Greek Cypriots as acting against the 
unity of the island and the sovereignty 
of the Government of Cyprus. 

However, the Turkish Cypriots view 
their new Declaration of Independ- 
ence as a vehicle to restore unity in 
Cyprus rather than for a permanent 
partition of the island. President Den- 
katsh of the Turkish Republic of 
Northern Cyprus submitted to the 
United Nations Secretary General, 
who is in charge of the mediation ef- 
forts between the Greek and Turkish 
Cypriots, a peace plan. 

We should welcome any move 
toward the eventual restoration of the 
unity of the island and believe that 
this is an important development 
which should not go unnoticed, I also 
believe that the United States should 
support any plan which would pro- 
mote peace in this area. 
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FEDERAL HAZARDOUS WASTE 
SITES REPRESENT NEGLECTED 
CRISIS: SUPPORT AN AMEND- 
MENT TO SUPERFUND 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


è Mr. MOODY. Mr. Speaker, on Feb- 
ruary 6, 1984, I introduced H.R. 4760, 
a bill which would halt the egregious 
abuse of pollution control laws by the 
517 uncontrolled and unmonitored 
federally owned hazardous waste sites. 

What makes these potentially dan- 
gerous sites different from other haz- 
ardous waste sites? All of these sites 
are owned or operated by the Federal 
Government. Although the Compre- 
hensive Environmental Response, 
Compensation, and Liability Act 
(CERCLA), better known as Super- 
fund, and other pollution control laws 
require uniform compliance by feder- 
ally and privately owned facilities, it is 
a little known fact that procedural 
noncompliance by Federal sites is 
rampant. 

Why do Federal agencies knowingly 
disregard the intent of Superfund? 
The Department of Justice and EPA 
have a longstanding blanket policy of 
never taking court action against non- 
complying Federal agencies. Agencies 
maintaining polluting facilities have 
no incentive to rectify deficiencies or 
to negotiate seriously because regula- 
tory authorities have rendered them- 
selves powerless to compel compliance 
by administrative or judicial action. 
For example, the EPA and the Depart- 
ment of Defense (DOD) have a memo- 
randum of understanding releasing 
EPA from clean-up responsibility for 
hazardous releases on DOD sites. 

Are there any examples of Federal 
facilities releasing hazardous waste be- 
cause of a lack of compliance with Su- 
perfund? Yes: First, the Department 
of Energy's Oak Ridge, Tenn., labora- 
tory has leaked 2.5 million pounds of 
toxic mercury into nearby waterways 
over the past 30 years. Second, chro- 
mium and trichloroethylene have 
leached into the soil at U.S. Air Force 
missile plants in Tucson, Ariz., endan- 
gering 60 city water wells. Third, costs 
for cleaning up the U.S. Army’s Rocky 
Mountain Arsenal in Colorado may 
cost up to $2 billion. 

Similar hazardous waste disasters 
could occur in your district or State. 
These sites are so dangerous that if 
they were included on the Superfund 
national priority list, 40 of the top 100 
sites would be Federal sites. In fact, 
according to a 1982 chamber of com- 
merce analysis of DOD sites, there is a 
strong indication that DOD sites alone 
are considerably more hazardous than 
their private industry counterparts. 

The potential danger to the Ameri- 
can public of these 517 unmonitored 
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Federal hazardous waste sites under- 
scores the need for congressional 
action. That is why I introduced a bill 
to amend Superfund. The goals of this 
legislation are to: First, treat Federal 
hazardous waste sites equally with pri- 
vately owned sites, and second, estab- 
lish a process to insure effective com- 
pliance by Federal sites with Super- 
fund. 

I want to stress that H.R. 4760 would 
not use Superfund moneys to clean up 
federally-owned sites; Superfund can 
only be used to clean up privately 
owned sites. My bill requires a violat- 
ing Federal agency to clean up a site 
using funds from its operating budget. 

Intense public interest has propelled 
hazardous waste legislation to the 
forefront of the national agenda. 
Chairman Jim FLORIO is holding hear- 
ings on H.R. 4813, the Superfund reau- 
thorization, before the Commerce, 
Transportation and Tourism Subcom- 
mittee. And the National Governors’ 
Conference has called for the clean up 
of all federally owned hazardous waste 
sites. 

I believe that my bill would comple- 
ment and enhance Superfund by spe- 
cifically addressing the serious dan- 
gers posed by unmonitored, uncon- 
trolled Federal hazardous waste dis- 
posal sites. 

I hope you will join this effort to 
bring these sites under tighter scruti- 
ny by amending Superfund.e 


OLD POINT LOMA LIGHTHOUSE 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. HUNTER. Mr. Speaker, this 
month I will have the honor of attend- 
ing a ceremony which will mark a last- 
ing tribute to the men and women who 
devoted themselves to the safety of 
mariners throughout U.S. history. For 
on March 23, the lighthouse at Point 
Loma will be relit. 

Mr. Speaker, on March 23, 1891—93 
years ago—Capt. Robert Israel extin- 
guished its light. The lighthouse was 
one of the first eight on the Pacific 
coast and operated for 36 years. This 
March 23, Mr. David Israel, the great- 
grandson of the last keeper of the 
lighthouse, will relight this historic 
monument. Located at the southwest- 
ernmost point of the continental 
United States, 433 feet above sea level, 
the Point Loma lighthouse will be relit 
to symbolize the watchful and stead- 
fast endurance of the men and women 
who served to make the sealanes safe 
for the mariners who sailed them. 

Mr. Speaker, I am proud to have 
been included in this ceremony and I 
applaud the National Park Service for 
restoring this beacon of safety. Its 
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light will shine again over the Pacif- 
ic. 


SWING-BED PROGRAMS 
HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


@ Mr. DORGAN. Mr. Speaker, under 
current Federal law small rural hospi- 
tals—those with less than 50 beds—are 
permitted to use empty beds for pa- 
tients requiring skilled nursing care. 
This so-called swing-bed program has 
proved invaluable for patients and 
hospitals alike. Patients can remain 
close to home and families, and still be 
assured of receiving quality care. At 
the same time, rural hospitals are able 
to operate more efficiently, thereby 
realizing the financial returns that 
often make the difference between 
their survival or demise. 

Despite all the commendable aspects 
of the swing-bed concept, there is one 
shortcoming in the present program: 
The limit on the size of the rural hos- 
pitals that can participate. Unfortu- 
nately, the current 50 bed ceiling pre- 
vents some of our important rural fa- 
cilities from making their contribution 
to this worthy system. 

To remedy this situation, I am intro- 
ducing legislation to increase the size 
of the hospitals that can participate to 
those with less than 150 beds. 

This change will significantly 
expand the opportunities for rural 
hospitals throughout the country to 
provide needed health care services at 
a local level, and I think that makes 
good sense. 


BERWICK BULLDOGS ARE 1983 
NATIONAL CHAMPIONS 


HON. FRANK HARRISON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


Mr. HARRISON. Mr. Speaker, 
there are few things that can bring a 
community together more than the 
energy, dedication, and accomplish- 
ment of its young people. 

Such has been the case in the bor- 
ough of Berwick, Pa., these past sever- 
al months. Because, Mr. Speaker, the 
Berwick area high school football 
team was No. 1 in the country for the 
1983 season. 

They are the Berwick Bulldogs and 
in 1983 they were champions of the 
Susquehanna Valley Conference, 
champions of the Southern Division 
Class A, and champions of the Eastern 
Conference Class A. They were ranked 
No. 1 high school football team in 
Pennsylvania by the Pittsburgh Post- 
Gazette. 
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And, a fact which will never be for- 
gotten in the annals of Berwick and in 
northeastern Pennsylvania, they were 
ranked No. 1 high school football team 
in the Nation by the newspaper USA 
Today. 

And they should have been. They re- 
corded 13 wins against no losses; 11 of 
those wins were shutouts. They scored 
465 points and held their opponents to 
a total of 31 points in 13 games. 

And their accomplishments go back 
beyond the year 1983. For the Berwick 
Bulldogs have not lost a regular 
season game in 3 years. They have a 
regular season winning streak of 34 
games. They won 37 of their 38 games 
in the last 3 years. 

And so the whole borough of Ber- 
wick came together and rejoiced. This 
was a national accomplishment and 
one well merited. I am honored today, 
Mr. Speaker, to rise and pay tribute to 
head coach George Curry and to his 
assistant coaches, Gerald Hittle, Alf 
Melito, Andy Mihaly, Bob Bower, Nick 
Dalo, Jim Ross, and Kip McCabe, for 
their outstanding accomplishments. 

I rise, also, Mr. Speaker, to pay trib- 
ute to the Berwick Bulldogs of 1983, 
worthy successors to the teams that 
went before them, who fought the 
good fight and won the great victory. 
They are: 

Joe Orlando, Butch Melito, Jack 
Husak, Scott Hippensteel, Dave 
Reagan, Pete DiPippa, Andy Mills, 
Mark DiPippa, Milke Dalberto, Bill 
Knorr, Dirk Pennington, Lou DiPippa, 
Joe Favata, Alex Vezendy, Craig 
Wagner, Joe Yalch; 

Mark Hallowich, Dennis Tuza, Lee 
Sitkowski, Dave Tanribilir, Ron Miller, 
Kevin Comstock, Jody Hutchings, 
Troy Maneval, Scott Ratamess, Scott 
Evertt, Tony DeWeese, Tim Holter, 
Andy Thomas, Greg Masich, Troy 
Henger, Ed Joline; 

Charles Fedorco, Gene Woznock, 
Eric Haines, Chris Reinbolt, Jim Col- 
lins, Chris Melchiorre, Lee Swartz, 
Dave Steele, Scott Welliver, Greg 
Labus, Mike Silvetti, John Yoder, Coz 
Curry, John Ivanina, Kevin Tanribilir, 
Paul DiPippa; 

Jim Matucci, Don Eyer, Mark Sher- 
linski, Pat Shearer, John Haycock, 
Jeff Klinger, Rob Reimiller, Vernon 
Petty, Rick Wolfe, Steve Kuchka, 
Dave Ferrigno, Steve Williams, Matt 
Trough, Bob Ochs, and Keith Hun- 
tington. 

Mr. Speaker, 
Dawgs?”e 


“How ‘bout dem 


A TRIBUTE TO MR. WILLIAM A. 
MASZER 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 13, 1984 


e Mr. RINALDO. Mr. Speaker, it is a 
pleasure for me to bring to the atten- 


EXTENSIONS OF REMARKS 


tion of my colleagues in the House the 
recent achievement of William A. 
Maszer of North Brunswick, N. J., a 
constituent of mine who is dedicated 
to serving his fellow citizen. Mr. 
Maszer has distinguished himself by 
being selected as chancellor in the 
United States of the Military Order of 
the Collar of St. Agatha of Paterno. 

The principal objectives of the order 
are to maintain and propagate Old 
World traditions and ideals of chival- 
ry, and to this end it upholds the 
sacred principles of Throne and Altar 
and engages in works of charity. 

Since it was established in the 
United States by Mr. Maszer in 1981, 
the order has worked with the poor 
and the elderly. Additionally, Mr. 
Maszer and other members of the or- 
ganization have provided financial aid 
to various churches and students, and 
have promoted the welfare of aban- 
doned animals. These are all worthy 
projects, and we can be proud that 
there are individuals like Mr. Maszer 
and his associates who willingly sacri- 
fice of themselves to benefit others 
and promote the interest of the com- 
munity.e 


A “GOOD” REVOLUTIONARY? 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 13, 1984 


è Mr. BEREUTER. Mr. Speaker. 
Carlos Rangel is one of Venezuela’s 
best known and most respected jour- 
nalists. His famous book, “The Latin 
Americans: Their Love-Hate Relation- 
ship with the United States“ was a 
bestseller. But, the original Spanish 
title better reflects the underlying 
theme of Mr. Rangel’s ideas. In “De 
Buen Salvaje a Buen Revolucion- 
ario”’—“From a Good Savage to a 
Good Revolutionary“ Mr. Rangel 
argues that the Latin American has 
never been a savage nor is presently a 
revolutionary. Unfortunately, Latin 
Americans have been regarded by an 
often indifferent northern neighbor as 
both. 

Mr. Rangel, recently synthesized his 
ideas in the Wall Street Journal. In 
his March 9 article he asks why the 
announcement of Nicaraguan elections 
in November is greeted by relief and 
acclaim on the part of world leaders, 
while elections in El Salvador are 
flicked aside as meaningless. 

Carlos Rangel does not believe that 
the United States, by avoiding resolute 
action to stem outside forces in the 
area, is ‘respecting the self determina- 
tion of the indigenous populations.” In 
Mr. Rangel's words, “noncommunist 
governments are all more marginally 
preferred to by their citizens than 
communist regimes, despite their de- 
fects.” And he suspects that the self- 
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determination movements might be 
alibis for the entrenchment of a Com- 
munist government. 

I urge all my colleagues to look at 
this provocative article found in the 
March 9, 1984 editorial of the Wall 
Street Journal. It is important to 
know that there is a Latin American 
perspective which is highly regarded 
and respected among Latins and which 
is not Marxist. 


{From the Wall Street Journal, Mar. 9, 
1984] 


LATIN AMERICANS REJECT THE 
“INEVITABILITY” OF MARXISM 


(By Carlos Rangel) 


Caracas, VENEZUELA.—It has become fash- 
ionable in many intellectual circles to assert 
that variations of Marxist-Leninist regimes 
are the “wave of the future” in Central 
America, and perhaps elsewhere in Latin 
America and the Caribbean. Advocates of 
this theory assert that we are confronted 
with irresistible historical trends to which 
the indigenous Latin populations and the 
United States should accommodate them- 
selves. This argument would have justified 
doing nothing in Grenada, El Salvador or 
Honduras, and it will be serviceable if and 
when Mexico, let us say, or Venezuela finds 
itself plagued by Marxist-Leninist insurrec- 
tions, albeit of foreign-trained and foreign- 
armed minorities. 

What can be the basis for such resigna- 
tion? Marxist-Leninist parties-even when 
given the label “communist”—have been 
unable ever to win a single popular election 
in any Latin American country. Salvador Al- 
lende in Chile, at the head of a coalition in 
which avowed Marxist-Leninists were by far 
the lesser part, polled only 34 percent of the 
popular vote, and was carried to the presi- 
dency by Christian Democratic support in 
Congress (secured by agreements to respect 
democratic institutions and procedures that 
he later unwisely broke). 

The fact is, with the natural exception of 
Marxist-Leninists themselves (a tiny minori- 
ty), we Latin Americans do not accept the 
scenario that would cast us as unwilling par- 
ticipants in the inevitable spreading of suc- 
cessful Marxist-Leninist revolutions. 

Surely, then, what underlies the apparent 
willingness, and even eagerness, on the part 
of some North American observers to let 
precisely that happen is not respect for the 
principle of self/determination. Rather, it 
reflects their unwillingness to consider the 
need for the use of force by the United 
States in any conceivable circumstance. In 
this respect, the Grenada episode is enlight- 
ening. 

In Grenada we had a textbook case for 
armed intervention on purely strategic 
grounds. A recent article in International 
Currency Review suggests that what the So- 
viets and Cubans were up to in Grenada 
takes its full meaning when one looks at a 
map and sees that the Venezuelan coast is 
only 60 miles away. But besides strategic 
considerations, there is also the matter of 
self/determination. All those who at first 
condemned the dispatching, of Marines to 
Grenada should have yielded under the 
overwhelming evidence of the corruption 
and cruelty of Maurice Bishop’s murderers, 
and their lack of even vestigial popular sup- 


port. 

Yet not all have yielded. In fact, a report 
issued on Jan. 9 by a study group of the 
American Friends Service Committee criti- 


March 13, 1984 


cized the invasion of Grenada because of 
the “severe and unfortunate” impact it had 
on Caribbean unity. The study group also 
was upset by strong curbs on freedom of 
assembly” in post-intervention Grenada and 
Suggested that Grenada’s economy has 
slumped as a result of the intervention. Pre- 
sumably, all these ills would not have oc- 
curred had the United States allowed the 
Cuban-backed, totalitarian murderers of 
Bishop to continue on their merry way. 

The United States may be right not to 
care if countries in Latin America and the 
Caribbean are forcibly taken over by Marx- 
ist-Leninist minorities. The U.S. Congress 
may decide that it cannot or does not want 
to pay the military and political cost of 
helping non-communist governments—all 
more than marginally preferred by their 
citizens to communism, despite their de- 
fects. But that is quite different from the 
transparent sham that the reason the 
United States should refrain from acting is 
respect for the self-determination of the in- 
digenous populations. 

It is quite interesting, in this context, to 
note the relief and, in some quarters, the 
joy that has greeted the announcement of a 
vague prospect of elections in Nicaragua in 
November. Already Swedish Prime Minister 
Olof Palme has announced his “warm sup- 
port” for the Sandinist elections, as has the 
Spanish Government of Prime Minister 
Felipe Gonzalez. The reason for this elation, 
on the surface at least, is that the elections 
take care of the nagging question of Nicara- 
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guan self-determination. For a wide range of 
individuals who have supported the Sandi- 
nistas—from Maryknoll priests to Demo- 
cratic presidential hopefuls—this election 
will be used to justify their support of that 
tightly controlled regime. 

They dismiss as mere problem areas” the 
Sandinistas’ complete control of all signifi- 
cant levels of power in Nicaragua—from the 
armed forces, to all areas of communication, 
to local community organizations (such as 
the infamous Sandinista Defense Commit- 
tees), to the labor unions, and to even the 
Roman Catholic Church, whose members 
and leaders have been harassed by the so- 
called liberation theologists. 

Nor do apologists complain about an elec- 
toral process that has effectively disallowed 
the free expression of organized opposition, 
which has extended the franchise to con- 
scripts in the Sandinist armed forces—most 
of whom will be voting under the watchful 
eye of their commanders, and which has dis- 
missed even the remotest possibility of par- 
ticipation in the elections by opponents who 
have been driven into exile (including those 
who have not taken up arms against the 
regime, such as Arturo Cruz, former junta 
member and ambassador to Washington). 
Neither has much attention been given to 
the Feb. 21 announcement by the junta's co- 
ordinator, Daniel Ortega, that Nicaragua 


would remain Marxist no matter what hap- 
pens in the elections. That statement was 
followed a week later by Interior Minister 
Tomas Borge’s announcement that Nicar- 
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gua would not allow international organiza- 
tions to oversee the elections. 

By contrast, roughly the same group of 
people who are so starry-eyed and unde- 
manding of substance in the case of hypo- 
thetical Nicaraguan elections, reject as 
meaningless El Salvador's elections of two 
years ago, which were a massive repudiation 
of the Marxist-Lennist insurrection there. 
These people also are quite contemptuous 
of the elections scheduled in El Salvador for 
this month, on the ground that the avowed- 
ly anti-democratic insurgent minority 
should be handed a hefty share of power 
before any election there is at all meaning- 
full. Quite clearly, self-determination has a 
peculiar meaning for these people, directly 
related to the _ irresistible-tide-of-history 
theory. 

In the case of North Americans who do 
not buy this theory—obviously the great 
majority—all this amounts to an alibi. 

Latin Americans hope the people of the 
United States reject the illusion that by ab- 
dicating responsibility and allowing other, 
more resolute forces to shape events, the 
United States can somehow get by un- 
scathed. However, we can’t ignore the sad 
possibility that the United States, at present, 
lacks the national will to accept any policy 
that may involve the risk of engaging Amer- 
ican combat troops and taking casualties, 
even in the immediate sphere of U.S. inter- 
est, and even when moral principles and 
vital strategic considerations coincide.e 
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SENATE— Wednesday, March 14, 1984 


(Legislative day of Monday, March 12, 1984) 


The Senate met at 11 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
Rocer W. JEPSEN, a Senator from the 
State of Iowa. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

We know that in everything God 
works for good with those who love 
Him, who are called according to His 
purpose.—Romans 8: 28 (RSV). 

Sovereign Lord, we thank Thee for 
the promise that though all that hap- 
pens is not good, Thou dost work in all 
things for good with those who love 
Thee. Thou art able to recycle sin, 
failure, evil, tragedy, the worst of cir- 
cumstances and transform them into 
that which is good. Thou dost turn 
that which is cursed into that which is 
blessed. Thou art the Sovereign Lord 
of History who doeth all things well. 
Help us, gentle Lord, to be reassured 
in this truth midst our struggles, fail- 
ures, disappointments, frustrations, 
and reverses. In Jesus’ name. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. THURMOND). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 14, 1984. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Rocer W. 
JEPSEN, a Senator from the State of Iowa, to 
perform the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. JEPSEN thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, after 
the two leaders are recognized, there 


will be a special order in favor of the 


Senator from Wisconsin (Mr. Prox- 
MIRE). 

May I inquire of the Chair, are there 
two special orders this morning? 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Wisconsin (Mr. Prox- 
MIRE) is to be recognized for not to 
exceed 15 minutes. And under the pre- 
vious order, there will then be a period 
for the transaction of routine morning 
business not to extend beyond the 
hour of 11:45 a.m., with statements 
therein limited to 5 minutes each. 
Under the previous order, the hour of 
11:45 a.m. having arrived, the Senate 
will then resume consideration of the 
unfinished business. 

Mr. BAKER. Mr. President, during 
the time of the two leaders and per- 
haps during the time for the transac- 
tion of routine morning business, or 
whenever we can, there are time 
agreements that I hope we can get so 
that we can set up a schedule for the 
Senate that Members can understand. 

First, of course, is the effort under- 
taken by the Senator from Connecti- 
cut and I, and others, to get a time 
agreement for a time certain to vote 
on the prayer resolution. I happen to 
know that there is a meeting proposed 
on that subject shortly after we con- 
vene, so I remain hopeful but I will 
not now put the request. I wish to 
speak to the minority leader on that, 
too, when we have a private moment. 

Also, Mr. President, I hope we can 
get to the farm bill today. I described 
last evening a unanimous-consent 
agreement that I would like to propose 
on that which would provide in es- 
sence that we would set aside about 3 
hours today to debate it overall or to 
dispose of it overall. 

Mr. President, I should also like to 
propose, when we take up the bill, 
since it is so important to so many 
people, we provide that no amend- 
ments be in order, or no nongermane 
amendments at the very least, but 
that is a matter I will also discuss with 
the minority leader. 

Mr. President, in addition to that, I 
hope that we can reach the supple- 
mental appropriations bill today 
making appropriations for low-income 
energy assistance. 

I am not sure at this moment what 
form that will take, that is, whether it 
will be without amendments or with 
an amendment, but I will report on 
that later. 

I guess what I am saying is I am no 
better off this morning than I was last 


evening. I still have high hopes, but I 
do not have any birds in the hand. 

Mr. BYRD. B-i-r-d-s. 

Mr. BAKER. I was speaking of b-i-r- 
d-s, not B-y-r-d-s. The minority leader 
has made a pun. 

Mr. President, I am saying these 
things, though, so Senators will be on 
notice of how the day will unfold and 
develop. If we can get a unanimous- 
consent agreement on the prayer 
amendment, then we will try to dis- 
pose of that as soon as possible. I see 
the Senator from Illinois (Mr. Drxon) 
on the floor and the minority leader. 
Perhaps the three of us can talk for a 
second with the Senator from Con- 
necticut, who I think is within ear- 
shot. 

On the agriculture bill, maybe we 
can get something done before we 
finish the time for the transaction of 
routine morning business. 

The Appropriations Committee is 
still meeting at this hour, so it may be 
that they will have to finish that 
meeting before I can clear the request 
on the third item; that is, the supple- 
mental appropriations bill. But there 
is a good chance we will have votes 
today on some or all of these matters, 
either on the prayer amendment, if we 
do not get an agreement to vote at a 
time certain tomorrow, or on the other 
two, as the case may be. So Senators 
should be on notice that there will be 
votes today, perhaps on a variety of 
issues. At this moment, I do not antici- 
pate a late day. I would expect us to 
run until about the usual time. 

Mr. President, that is all I have to 
say. I will say to the minority leader, if 
I may, that there are two messengers 
at the door, and I should like to re- 
serve a moment of my time after he 
speaks in order to admit the messen- 
gers. 


RECOGNITION OF THE 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The minority leader is recog- 
nized. 

Mr. BYRD. I thank the Chair. 

Mr. President, I yield back my time 
or the majority leader’s time. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, I have no further 
need for my time remaining under the 
standing order. I yield it back. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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RECOGNITION OF SENATOR 
PROXMIRE 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Wisconsin is recognized 
for not to exceed 15 minutes. 

Mr. PROXMIRE. I thank the Chair. 


WHAT MUST WE ACCEPT IN THE 
NUCLEAR ARMS RACE? 


Mr. PROXMIRE. Mr. President, 
what must we accept in the nuclear 
arms race? 

First, we must accept the fact that 
neither the United States nor the 
Soviet Union will decide to eliminate 
or even to reduce its nuclear arsenals 
unilaterally. We also should accept the 
inevitable assurance that the nuclear 
arms race will continue unless both 
sides become convinced that the other 
side will comply with a treaty that 
both sides can confidently verify. Both 
sides must feel reasonably confident 
that the other lives up to the agree- 
ment. Whether the agreements can be 
only partial or whether they can be 
comprehensive depends on the reli- 
ability of verification. So we must 
accept the grim fact that if we cannot 
verify Soviet compliance with a par- 
ticular element of any arms control 
treaty, then we must omit that ele- 
ment at least until we can develop the 
verification technology that can pro- 
vide this knowledge. Verification is 
quintessential. 

We must accept the fact that we can 
never completely eliminate nuclear 
weapons. The knowledge of how to 
make nuclear explosives is now held 
by scientists in dozens of nations. The 
genie has shot out of the bottle. We 
will never, ever stuff it back in again. 
There is no way that will permit us to 
destroy that knowledge. It is a grim, 
certain, and eternal fact of life. Even if 
both the United States and the Soviet 
Union should destroy all their nuclear 
weapons, even if we should prevail on 
France, Britain, China, India, and 
Israel to follow suit, the fatal knowl- 
edge—the know-how—would survive. 
The survival of that knowledge pro- 
vides absolute assurance that, given 
the massive destructive power of nu- 
clear weapons someone, somewhere, in 
some country, would build nuclear 
weapons. So as long as civilization sur- 
vives on this planet, mankind must 
live with the presence of this potential 
destruction. Can we abolish nuclear 
weapons by eliminating the materials 
and equipment that are essential to 
their manufacture? No. But we can 
certainly reduce the potential spread 
of nuclear weapons by doing our best 
to stop the trade in heavy water and 
plutonium and nuclear equipment, all 
of which are essential for the manu- 
facture of nuclear weapons. 

We must also accept the overwhelm- 
ing likelihood that the hatred and 
greed, the recklessness and fear that 
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have pushed mankind into constant 
wars since the beginning of our species 
millions of years ago will continue. In 
fact, at this very moment, limited wars 
are raging in many parts of the world. 
Both the United States and the Soviet 
Union have engaged in shooting 
wars—taking and giving casualties 
within the last few months. 

So we must accept the fact that we 
live in a world that could explode in 
nuclear war at any time and probably 
will do so within the next 40 or 50 
years unless we are both wise and 
lucky. It is unlikely that a planned, 
premeditated nuclear war will occur 
between us and the Soviet Union. It is 
far more likely that a nuclear war will 
start by accident or mistake. It is most 
likely that, as the nuclear arms tech- 
nology advances and spreads, a nucle- 
ar war will begin in some smaller 
nation or from a nuclear terrorist 
attack. We have all these forces work- 
ing for war and against mankind’s sur- 
vival. 

What do we have working for peace 
and for survival? First, we have a 
strong, and constantly growing recog- 
nition on the part of millions of people 
that nuclear war does, indeed, terribly 
threaten the lives of all of us. With 
that understanding, we have an in- 
creasing determination to force Gov- 
ernment to take the strongest and 
wisest steps possible to deter nuclear 
war. We also have a recognition, which 
seems to be growing and nonpolitical, 
that the administration’s primary reli- 
ance on winning the arms race by 
building up our nuclear capability is 
more likely to lead to war than to 
peace. 

Certainly, there is no decisive public 
opposition to the administration. In 
fact, because the economy is doing so 
much better, and because the public 
applauds the decisive show of power 
commanded by President Reagan at 
Grenada, the administration is riding 
a strong wave of public approval. And 
the administration has succeeded in 
identifying its efforts at Geneva and 
in the negotiations over missiles in 
Europe with arms control in the minds 
of many. But the administration has 
not concluded any arms control agree- 
ments with the Soviet Union. It is pro- 
posing a massive half trillion dollar 
buildup in nuclear weapons over the 
next 7 years. 

I will repeat that, Mr. President—a 
half trillion dollar buildup in nuclear 
weapons over the next 7 years. 

The public is bound, as time goes by, 
to recognize the fact that on the big- 
gest issue of our time—and, yes, the 
biggest issue in history—the survival 
of our country in the nuclear age, this 
administration is failing. It is very 
hard for us as Americans to accept 
this conclusion. We are patriots. We 
are proud of our country. In any con- 
flict with the Soviet Union, it is our 
immediate instinct to conclude that we 
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are right and the Soviets are wrong. 
Most of the time this is true. But this 
administration’s present course is a 
failure and very likely to continue to 
fail. Why? Because we cannot begin to 
stop the arms race until we make the 
20-year-old Test Ban Treaty compre- 
hensive. 

We can verify such a treaty, but this 
administration has failed to take ad- 
vantage of this. Why? Because they 
make the fatal error of making con- 
stant modernization of our nuclear ar- 
senal as our top nuclear priority. This 
is absolutely wrong. We should stop 
this runaway nuclear arms technology 
by stopping the one essential arms 
race element we can safely stop and 
verify—that is to stop testing. 


THE TRAGEDY OF THE 
TIMORESE 


Mr. PROXMIRE. Mr. President, for 
the past decade, citizens of the small, 
former Portuguese colony of East 
Timor have been genocidally decimat- 
ed by the Indonesians. 

On December 7, 1975, Indonesia in- 
vaded East Timor. In response, a few 
hundred guerrillas supported by local 
forces formed the Revolutionary 
Front for the Liberation of East 
Timor, a predominantly Catholic orga- 
nization. 

Timorese resistance backfired. An es- 
timated 10,000 to 12,000 Indonesian 
troops, backed by helicopters, tanks, 
and aircraft began counterinsurgency 
actions. 

Collateral damage and deaths result- 
ing from this military offensive was, 
unfortunately, the least of the prob- 
lems facing the people of East Timor. 
Sources within the Catholic Church 
claimed the counterinsurgency actions 
had completely disrupted the already 
precarious food supplies in the terri- 
tory of the 700,000 Timorese. Indone- 
sian troops had destroyed crops and 
prevented the farmers of Timor from 
reaching their fields or foraging food 
in the forests. In the central and east- 
ern regions of Timor, food shortages 
were aggravated by a flood of refu- 
gees. At least 100,000 civilians died in 
the resulting famine. 

The situation grew worse. Incendi- 
ary bombing which simultaneously de- 
stroyed crops and engendered mass 
starvation soon wiped out whole vil- 
lages; their inhabitants were massa- 
cred or herded into concentration 
camps. Systematic abuses of funda- 
mental human rights, including the 
use of torture and summary execution, 
became widespread. An estimated 
4,000 presumed criminals of East 
Timor were executed in 1983 alone in 
an Indonesian “crackdown on crime.” 

Meanwhile, arrests have continued: 
600 people were brought in for ques- 
tioning recently in Dili, the East 
Timor capital, 125 in Baucau, and 34 
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in Viqueque. Eight schoolchildren, 
aged 14 to 15, were arrested in Vique- 
que and held for several days in a 
room so narrow they could not sleep. 

In all, between 175,000 and 200,000 
Timorese have been killed by the 
Indonesians. The rough equivalent for 
the United States would be a foreign 
invasion that caused the deaths of 50 
million people. 

Under the Genocide Convention, the 
United States would have the legal 
right to condemn the Indonesians for 
their appalling abuse of that sacred 
right of man to live. 

We cannot ignore the plight of the 
Timorese, the Baha'is, the Soviet 
Jews, and other persecuted races. We 
cannot tolerate cases of genocide, the 
most heinous crime known to man- 
kind, the planned, premeditated exter- 
mination of a national, ethnic, racial, 
or religious group. 

Mr. President, I am proud to say 
that the rights of the individual are 
protected by the fundamental law of 
our land. However, we need to take 
one more step. We must ratify the 
Genocide Convention and extend to 
the rest of the world the values we 
hold most dear. 


WHISTLING THROUGH THE 
GRAVEYARD 


Mr. PROXMIRE. Mr. President, 
people are going back to work in 
record numbers, businessmen are 
spending for new plants and equip- 
ment, and the economy is growing 
faster than expected. Given all this 
unanticipated good news, why the 
recent worry on Wall Street? The 
answer: the deficits are the dark lining 
in this silver cloud. 

The administration and the Con- 
gress are still talking about a “‘down- 
payment” on the deficit. But the spate 
of economic good news means that a 
downpayment is no longer enough. We 
must do more. 

The recovery is a fragile flower 
which could easily lose its bloom if 
handled abruptly—that was the 
chorus heard here in Washington. But 
the economy is speeding along and the 
recovery is more akin to a bull in a 
china shop than a fragile flower. 

Last winter, when talk of a downpay- 
ment began to be taken serious, the 
economy seemed to pause. The leading 
indicators sputtered. Gross national 
product went up but at a somewhat 
slower rate than anticipated. 

Under those circumstances, a down- 
payment made some economic sense. 
Really cutting the deficit could have 
hurt demand at a time when the re- 
covery seemed wobbly. Recent eco- 
nomic: data, however, indicate that we 
should be worrying about the economy 
overheating, not a surprising sign con- 
sidering the size of the deficits. A re- 
surgence of inflation and the conse- 
quent paralyzingly high interest rates 
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are much more of a threat than they 
were even 3 months ago. 

Under these different circumstances, 
a downpayment is no longer sufficient. 
Congress is talking about proposals 
which would reduce deficits by about 
$150 billion, a sizable sum. Sizable; 
that is, until you realize that the 
Nation faces deficits amounting to 
about $700 billion for the same 3-year 
period. Even after making the down- 
payment, the deficit will be about the 
same in 1987, after 5 years of sus- 
tained recovery, as it will be in 1984, 
the second year of recovery after a 
deep recession. Some downpayment. 

The whisper being heard is Don't 
worry. Wait until after the election. 
That’s when we will really cut into 
those deficits.” What a self-deluding 
hope. Every sign points to a cliffhang- 
er election and to a Congress little 
changed from the one now meeting. 
We will not wake up on Wednesday 
morning, November 7, and find the 
Capitol’s lobbyists in hiding, the many 
political action committees scattered 
to the wind, the choices any easier to 
make. 

What will have changed that morn- 
ing? Another year will have been frit- 
tered away. In recent years, the Feder- 
al Government has made a habit of re- 
sponding to the Nation’s economic 
problems—about 18 months too late. 
The administration and Congress seem 
determined to make that error once 
again. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of routine morning business of 
not to extend beyond 11:45 a.m. with 
statements therein limited to 5 min- 
utes each. 


BILL OF RIGHTS DESCRIBED AS 
“HEART AND SOUL OF AMERI- 
CAN DEMOCRACY” 


Mr. SASSER. Mr. President, some- 
times it is important to be reminded of 
the significance of the Bill of Rights 
in guaranteeing and preserving our in- 
dividual liberty and freedom. Miss 
Summer Keel, a seventh grade student 
in the class of Mrs. Louise Smith at 
John Sevier Middle School, in Kings- 
port, Tenn., has written a very incisive 
essay in recalling the history and im- 
portance of the Bill of Rights, and 
particularly the first amendment. 

Her essay on this subject won first 
prize among seventh grade students in 
Kingsport in a recent contest spon- 
sored by the Sertoma Club of Kings- 
port. 

She pointed out in her essay that 
the Bill of Rights was added to the 
Constitution as insurance against the 
tyranny of an oppressive government. 
She also pointed out the importance 
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of balancing individual rights with the 
common good. 

I wanted to call this excellent disser- 
tation to the attention of my col- 
leagues and other Americans because 
of its relevance to critical issues that 
confront the Nation today, and ask 
unanimous consent that the essay be 
printed in the RECORD. 

There being no objection, the essay 
was ordered to be printed in the 
REcorpD, as follows: 


[From the Kingsport Times News, Mar. 4, 
1984) 


THE BILL or RIGHTS KEY 
(By Summer Keel)? 


The Bill of Rights is the greatest declara- 
tion of human rights of all time. It shat- 
tered all precedents. It sent a signal around 
the world that a new nation called the 
United States of America was indeed a coun- 
try based on liberty and freedom. The inclu- 
sion of the Bill of Rights in the Constitu- 
tion resulted from the strong conviction of 
important leaders in the constitutional con- 
vention that these rights should be guaran- 
teed. 

For Thomas Jefferson and James Madi- 
son, it was not enough for the new nation to 
be independent as a nation. They wanted to 
go further than any other nation in assur- 
ing every individual his or her basic human 
rights. They wanted to add an insurance 
program to the Constitution protecting the 
American people as individuals from the ex- 
cesses of oppressive government. 

For them it was not enough to simply 
assure the American people of the rights en- 
joyed by Englishmen. They wanted to 
assure the American people as individuals of 
rights which they considered essential to 
the pursuit of happiness and the function- 
ing of representative government. They 
wanted a government of, by and for the 
people. 

They knew that it was not enough to 
assert that basic rights ought to be guaran- 
teed, as the English Bill of Rights and other 
similar documents did. They knew that 
these rights must be guaranteed in plain 
language—and they succeeded in their pur- 


pose. 

They used the mandatory word “shall.” 
Congress shall make no law interfering with 
freedom of religion or with freedom of 
speech or with freedom of the press. Free- 
dom of religion was established as a right. It 
was assured. People were and are entitled to 
it. These informed leaders knew that there 
had been religious persecution despite the 
English Bill of Rights. Even the great demo- 
cratic thinkers in Europe were only calling 
for tolerance of religious minorities. The 
bold stroke by our leaders was planned to 
ensure the right of every American to free- 
dom of religion and freedom of the press 
and assembly and redress of grievances. 
This freedom of expression which the First 


+ Summer, a seventh grade student at John Sevier 
Middle School, is the daughter of Bill and Jean 
Keel. She won first place for her grade in the 
Kingsport Sertoma Club’s Freedom Week Essay 
Contest, recently. The Sertoma Club sponsors this 
contest annually, as part of its celebration of Feb- 
ruary as Sertoma Freedom Month. Seventh graders 
at Sevier and Robinson Middle Schools wrote 
essays on Which of the Bill of Rights I value most, 
and why.” Eighth graders wrote on the topic of 
“Why is it important to vote? Why should I vote?” 
Other winning essays will be presented in this 
column during the coming week. 
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Amendment guaranteed is essential to the 
successful working of our democratic 
system. We must have free and informed 
people speaking their minds to make the 
system work. 

The First Amendment is constantly being 
defined and redefined, interpreted and rein- 
terpreted. The doctrine of free expression 
cannot condone abuse, the extreme abuse 
often illustrated by the example of a person 
who shouts fire in a crowded building when 
there is no fire. The general good has to be 
protected along with the individual rights of 
the people. Achieving a balance between 
these important rights is a constant chal- 
lenge. 

The shots fired at Lexington and Concord 
in defense of freedom were heard around 
the world. The words of the Bill of Rights 
which were made possible by the War of In- 
dependence were also heard around the 
world. Each of us has a responsibility to 
safeguard the basic principles and rights en- 
sured us by the first amendment. We must 
uphold the principle that while we disagree, 
we will defend to the death the right of 
other Americans to voice their opinions. 

A great judge once said: 

“Liberty lies in the hearts of men and 
women: When it dies there, no constitution, 
no law, no court can save it.” 

The Bill of Rights is the heart and soul of 
American democracy. 


JOAN BENOIT 


Mr. COHEN. Mr. President, Maine is 
a State rich in natural resources. One 
of the most remarkable of those re- 
sources is a young woman named Joan 
Benoit, the finest long-distance runner 
Maine has ever produced. 

She has long been known within 
Maine for her running talents, and 
that reputation has now spread 
throughout the country and the world 
as she has set a world record time for 
a marathon and holds U.S. marks for 
10 and 20 kilometer competitions. 

This morning’s Washington Post 
printed an interesting interview with 
Joan, which I ask unanimous consent 
to have printed in the Recor so that 
my colleagues might learn more about 
this remarkable young woman who 
has made her State so proud. 

There being no objection, the article 
was ordered to be printed in the 
Recor, as follows: 

From the Washington Post, Mar. 14, 1984] 
MARATHONER BENOIT: THE REIGN IN MAINE 
(By Jane Leavy) 

FREEPORT, MaIne.—Her eyes are slate blue, 
the color of the steely winter ocean outside 
her window. Joan Benoit's house sits on an 
icy inlet just down the road from L.L. Bean, 
where there are no locks on the doors and 
you can buy long underwear 24 hours a day. 

Every morning, Benoit puts on her woolen 
longjohns and runs. Icicles cling to her face. 
She runs on, circling the same snowy loops 
day after day. The only thing that wanders 
is her mind. She thinks about her wedding 
next September, about knitting, cooking, 
the renovation of her 150-year-old house. 
And she picks up the pace because she real- 
izes how much she has to do. But never does 
she think about stopping. 

Here, in rugged isolation, away from the 
running communities where mileage is a 
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form of currency, Benoit, the world record- 
holder in the marathon, has chosen to pre- 
pare for the 1984 Olympics. This strikes just 
about everyone but her as strange. People 
think I'm an oddity training up here,” she 
said. “I consider myself a perfectly normal 
Maine person.” 

The smile was wry. “The reason I'm in 
Maine is that it’s where I grew up,” she said. 
“I'm very comfortable around the ocean. I 
find the ocean is very much like my own 
personality. I can be so calm and soothing. 
Other times, I'm so turbulent and riled up. 
People get the impression I’m a hermit up 
here. I'm not. I'm surrounded by friends 
who accept me for who I am and not what 
I've accomplished in running.” 

Last spring, she won the Boston marathon 
in 2 hours 22 minutes 42 seconds, not just 
breaking the world record but obliterating it 
by almost three minutes. Her time was 25 
seconds slower than the men’s winning time 
in 1968. 

She has not run a marathon since, es- 
chewing the first world championship last 
summer in Helsinki and a confrontation 
with Grete Waitz, and won't run another 
until the Olympic trials in May. There are 
only so many marathons in her 5-foot-3, 
105-pound body, she says, 

That morning last April, when she 
stepped to the starting line, she brazenly 
handed her split watch to her trainer, Bob 
Severny. “She didn’t want any barriers,” Se- 
verny said. “If you got a watch, you've got 
barriers. If you look down and you see 32 
minutes at 10 kilometers, you're going to 
think, ‘Oh, my God, I'm going too fast. 

Afterward, Benoit’s time was challenged 
because Kevin Ryan, a marathoner working 
for a Boston radio station, had run with her. 
The charge that Ryan had acted as a pacer 
was dismissed in December at The Athletics 
Congress convention. But it was ironic that 
such an allegation would be leveled against 
someone as fiercely independent as Benoit, 
and it rankled. I can't believe it was ever 
an issue,” she said. “If you argue with that, 
you have to take every single track and field 
record.” 

She is a collector of things: records (she 
holds U.S. marks for 10 kilometers, the half- 
marathon and 20 kilometers), shells, drift- 
wood, stamps, coins, dolls. She can not bear 
to throw anything away. I always think 
something’s got potential,” she said. Ask 
my mother what I've got under my bed.” 

Mostly, she collects her thoughts. She is 
cautious about how many of them she 
shares and with whom. The gears are 
always churning. No matter how much she 
says, you wonder what is left unsaid. “I've 
got too many things going on inside my 
head,” she said. “People think I'm out to 
lunch. Spacing out.” 

She has a reputation as a reluctant inter- 
view. For many years, her grandfather 
wrote a column called Top of the Morning 
for a Boston newspaper. “I was always told 
that the less in the paper about you, the 
better,” Benoit’s mother said. 

“People in Maine are reticent,” said Dick 
Brown, administrator of Athletics West, the 
club Benoit runs for (she would run for a 
club located 3,000 miles away). It's a nice 
quality. They say what they need to and 
that’s it.” 

After she won in Boston in 1979, Benoit 
said she would never run a marathon again. 
“Everyone wanted another piece of me. If I 
didn’t give it to them, I was terrible. It was a 
huge maturing process for me.” 

At age 26, she has reached an uneasy 
truce with fame, She does what she must to 
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accommodate it, but mostly she does it 
alone. “I think running is my challenge,” 
she said. It wouldn't be as large a challenge 
if I involved other people. I get advice. But 
it’s not like they're monitoring me. I swore 
up and down I'd never get an agent.“ 

But after the victory in Boston, she hired 
an attorney, Ed Whittemore, to handle the 
requests. Whittemore says she since has 
turned down about $200,000 in endorse- 
ments, as well as an opportunity to appear 
on the Phil Donahue Show. She accepted a 
one-year deal as fitness consultant to Dole 
because the company didn’t ask her to do 
anything before the Olympics and because 
she uses its pineapple in a salad she makes. 

Her marketability (potential long-term 
deals), her upcoming marriage and her deli- 
cate Achilles’ tendons are forcing her to 
consider how long she wants to compete. 
The pieces are there, but she hasn't quite 
figured out where they all belong. 

“TU always run,” she said. “How long I 
compete at the rate I'm competing won't be 
much longer. I may compete three years or 
five years or 10. I may have a family and 
come back.” 

She considered retiring in 1982, when she 
had surgery on her Achilles’ tendons. She 
would rather quit early than leave as a crip- 
ple. She thinks about graduate school in en- 
vironmental studies, a concern born from 
her running. Her fiancee, Scott Samuelson, 
is applying to business school, which could 
mean a move back to Boston, where she 
coached the women's distance team at 
Boston University until last June. Cities 
make her shudder. But the idea of having 
her life organized around somebody else for 
a change is very appealing. 

She does volunteer work in the admissions 
office of her alma mater, Bowdoin, and has 
taken up cross-country skiing. People ask 
me if L.A. doesn’t work out, would I hang 
around for Seoul?” she said. I tell them my 
aspirations are more to Calgary (the site of 
the 1988 Winter Olympics). I'm not being 
facetious at all. I'd like to switch to cross- 
country.” 

People think she is crazy to ski. She tells 
them running on icy back roads is far more 
dangerous. But it was a skiing accident in 
her sophomore year in high school that 
started her running career. “I always 
wanted to make it to the level I am in run- 
ning in skiing,” she said. “I started running 
to get back into shape for skiing. I just love 
W. 

When she began, she was such an oddity 
that she walked whenever cars passed. “A 
few years later.“ she said, “I felt I was join- 
ing a parade.” 

She was an umspectacular Maine state 
champion in the mile—her best times were 
around 5:20—and made it to the finals of 
the Olympic trials in 1,500 meters. What 
she did is put her high school mile back to 
back for 26 miles in Boston,” said Brown, 
“which is phenomenal.” 

Her training schedule includes twice daily 
runs and splitting wood. She is committed 
to at least one road race, a 10-kilometer, this 
spring. 

Severny has no doubt that she can break 
2:20. But he says it won’t happen this year. 
At the trials, she will be concerned only 
with making the team. That heat and smog 
in Los Angeles will be conducive to a tactical 
race, not a record. “I don’t know how much 
faster I can get,” she said. “Maybe we'll 
never know. I may not be competing that 
hard after the next year.” 
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She is a wisp of a will. You wonder where 
it comes from. “She grew up with boys,” her 
mother said matter of factly. 

“I know I started training because I broke 
my leg skiing,” Benoit said. “We were 
brought upon skiing because my father was 
in the 10th Mountain Division of the Army. 
My father has always been a hard worker. 
My mother is very dedicated, a dedicated 
mother. They never quit on us.” 

She has finished every marathon she ever 
started. She has never quit in the middle of 
a training run, never walked in. It is a me- 
thodical, compulsive process. Every once in 
a while, there's a moment of joy, and that’s 
what I do it for.“ she said. This morning, it 
was below zero and the wind was in my face. 
I had icicles all over my face and my fingers 
were curled inside my mittens and I said I 
better not stop. I turned out of the wind 
and it was a great run. 

“I know I'll be in trouble the first time I 
give in. I've been entertaining the thought 
more and more frequently. Then I realize 
that I've got plans for this year. If I can just 
hold on a bit longer, that’s when I usually 
start running my best.“ 

The obsessiveness troubles and enlivens 
her. “I get down on myself,“ she said. “I 
spend all this time running. Why don't I do 
something constructive? I've thought about 
going to medical school. I don’t know if I 
could get in. But I'd want to do sports medi- 
cine. How could I work with all those com- 
pulsive athletes who defy doctors’ orders 
and not work with someone who wants to 
walk or see or live? 

“It’s funny. I'm attracted to things that 
don’t have any impact on life. People say 
I've done a great thing for women. I don't 
think I have. People say I've given people 
courage. That makes me feel good, but I 
don't see how I do that. 

“I think my running is a selfish thing. But 
it provides the challenge that allows me to 
feel good about myself. How can I expect to 
do well in other activities if I don't feel good 
about myself?” 

So she keeps running in circles, she has 
eight loops. She tests herself and her fitness 
against them. “I'll go out on a 2%-hour run 
and say, ‘I could be in Boston. what have I 
done? I've run one big circle.’ It's a compul- 
sive thing. That's where I get hung up.“ 

In the quiet of the winter, she lies on her 
living room floor wrestling with her puppy 
Creosote and the contradictions. A pair of 
dog-eared running shoes sits by the wood- 
burning stove, the only sign of the athlete. 

She thinks marathoning is nuts.“ It still 
seems crazy.“ she said. I ask myself why 
I'm running in circles. I'm always running in 
circles in every facet of my life, including 
my running. I always have too many irons 
in the fire. When I do, I'm not happy. When 
I don't, I'm not happy.” 

She is thinking about writing a book, one 
of the many ideas that flicker through her 
head. The title? That's a good question,” 
she said. “Stark Raving Mad'?“ 

She has been thinking it over and has de- 
cided she's not. “I don't think I’m ridicu- 
lously hooked,” she said. Now I'm finding 
time for my runs instead of fitting every- 
thing around my running. So I don’t think 
I'm insane.“ 

How would the journalist's granddaughter 
write about herself? “I'd probably put it in 
another section of the paper that wasn’t the 
sports section,” she said. “If you went into 
my bedroom of my parents’ house, you'd 
never figure out what I do.” 

“Above it all?“ her brother, said, teasing. 

She gave him a look that said he knew 
better. It’s a matter of definition, that's all. 
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DON CARRIGAN 


Mr. COHEN. Mr. President, the tele- 
vision industry is frequently criticized 
for the lack of depth in local news cov- 
erage. In many cases, critics suggest, 
local television reporters become per- 
sonalities” who spend far more time 
crafting an on-air image than actually 
digging for news. 

Like every person in public life, I 
have had experiences which would 
support these criticisms. But it is also 
my pleasure to know a television re- 
porter in my hometown of Bangor, 
Maine, whose dedication, thoughtful- 
ness, and professionalism has earned 
him a topnotch reputation for journal- 
istic excellence. 

Don Carrigan of WLBZ Television in 
Bangor has been reporting on the 
events which touch the lives of Maine 
people for more than 10 years. Don is 
more than a reporter; he is a native of 
Maine who cares deeply about the 
people of the State and the issues they 
face. He is a thoughtful and humane 
man who takes his responsibilities as a 
journalist, but not himself, seriously. 

The Bangor Daily News recently 
printed a profile of Don, and I ask 
unanimous consent that the article be 
printed in the Recorp, for the benefit 
of my colleagues. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From Bangor Daily News, Feb. 11, 1984] 
TV-2’s ANCHORMAN Is No “FLASH IN THE 
Pan’’—A PROFILE OF Don CARRIGAN 
(By Christine Palmer) 

On the paneled wall opposite the front 
door of television station WLBZ, Channel 2 
in Bangor hangs a full-color picture of Don 
Carrigan. The reporter's portrait does not 
smile; it is a serious likeness of a man who 
takes his work seriously. 

“I do not know precisely how I got inter- 
ested in broadcasting,” Carrigan said, strad- 
dling a chair in the middle of weather fore- 
caster Carey Kinsey's office—the only quiet 
space handy to the station’s crowded news- 
room. 

Carrigan said listening to late night radio 
talk shows as a kid growing up in South 
Bristol (“near Damariscotta“) had some- 
thing to do with it. Working at the Universi- 
ty of Maine at Orono’s student radio station 
(WMEB-FM) while earning a speech degree 
in 1973 did too. 

“I was bitten by the bug then.“ Carrigan 
said. His first on-air assignment: play-by- 
play color commentary for a university foot- 
ball game. 

That bug— getting a little kick out of 
being the first to know what's going on“ 
still infects Carrigan. 

“The whole process of communicating 
ideas fascinates me.“ he said. Being a news 
reporter is his first love,“ and a job he sees 
as “an extremely important function to soci- 
ety. . . . Historically, the role of messenger 
has been an important one.“ 

And a magical one. 

“The idea that you can speak into a 
microphone in Bangor and someone in Milli- 
nocket can hear you still fascinates me,” 
said the Lincoln Academy graduate who 
today anchors the TV2 “NewsCenter” 
broadcasts at 6 and 11 p.m. 
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Carrigan, 32, unmarried and a resident of 
Hampden, has been with the station for 
more than 10 years. His work is admired by 
his colleagues, valued by his employers and 
respected by even his toughest competitor, 
WABI-TV. Channel 5 anchorman Gordon 
Manuel. 7 

“Don is a first-class professional,” said 
Manuel. He's not a flash in the pan, like 
someone who comes, gets what they can out 
of the market and takes off.” 

Manuel said he admires Carrigan for his 
concern for Maine, and his loyalty to his 
station. “I always felt that Don was like 
me,” said Manuel, “extremely loyal to 
Channel 2 the way I am loyal to Channel 5. 
I look at him as one who is married to his 
station. That commitment is necessary to be 
in a small market station.” 

It was the summer of 1973 when Carrigan 
learned how to hustle for news. He did re- 
porting and announcing for the UMO stu- 
dent station, held down an afternoon job at 
WLBZ-AM (now WZON) in Bangor and 
filled in evenings as a TV news reader for 
the Maine Public Broadcasting Network’s 
“Maine News and Comment.” 

“Those were hectic work days,” he said. 
But the pressure paid off. When WLBZ 
radio man John Wellington took sick, Carri- 
gan filled in as that operation’s news report- 
er. In that capacity, he met WLBZ-TV news 
director Mike Trudel, who later tapped Car- 
rigan to fill in for a vacationing 11 p.m. an- 
chorman. When that anchorman eventually 
resigned, Carrigan got the job permanently. 

“I came in that night. . and went right 
on the air,“ Carrigan recalled. There was 
no break-in or training period then.” Turns 
out that was a benefit. That way,” he said, 
“you don’t know enough to be frightened.” 

Today, Carrigan can’t afford to be scared. 
According to the November 1983 Nielsen fig- 
ures, 33,000 households (roughly 50,000 
people) tune him in each weekday at 6 p.m. 

During his tenure with WLBZ, Carrigan 
has worn just about every hat there is to 
wear: reporter, photographer, news director, 
producer, anchorman, 

“He apparently likes us, and we like him,” 
said station manager Margo Cobb. She 
called him “thoughtful and intelligent,” and 
said, “he’s not a pretty face’ anchor. He's a 
writer and an investigator.” 

Cobb had to think a bit, though, when 
asked to come up with any funny, unusual 
or otherwise amusing Carrigan anecdotes. 
Finally, she remembered the time the re- 
porter and his photographer, Paul Salis- 
bury, were shooting film on assignment 
somewhere north of Millinocket. 

“They were shooting from a plane, which 
took off from a lake,” Cobb said. “When 
Don went to get into the plane from a rock, 
the keys to the station’s staff car fell out of 
his pocket into the lake.” A wrecker had to 
tow the car back into town. They arrived in 
town just as a parade was going on, so at the 
tail end of the parade, down comes Carrigan 
and Salisbury in the staff car, being hauled 
by a wrecker.” 

Despite those and other perils of the job, 
Carrigan says he is content to be covering 
Maine news and equally content to be stay- 
ing in a small market, even while colleagues 
push on for fame—and sometimes for- 
tunes—to larger metropolitan areas. 

“I like the fact that somebody in Maine 
can get their news from somebody who's 
lived here, who knows the state,” Carrigan 
said. Maine needs native news reporters, he 
added, to give depth to coverage of issues 
which affect the population and the envi- 
ronment. That can’t come, he said, “from 
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someone who's just here for six months 
before going off to a better job in Albany.” 

There is a hint of regret in his voice, 
though, when he rattles off the names of 
former associates who have “graduated” to 
larger stations: Jeanne Meserve, who recent- 
ly landed a position with ABC network news 
as a Washington correspondent; Michele 
Marsh, who left Bangor for a job in Texas, 
then went on to a six-figure salary with 
WCBS-TV in New York City; Dave Andrews, 
who honed his reporting skills at WEMT 
(now WVII) and today travels the world as a 
TV journalist for a station in Minneapolis; 
and Jonathan Levine, who left the news and 
weather behind at WABI for a position with 
WBZ. Tv in Boston. 

“There are times when I wonder if I 
haven't made a mistake, not going after the 
big city,” Carrigan said. But I'm not eager 
to enter the rat race.” Besides, he added, he 
“doesn't like cities.“ Recruiters from both 
Buffalo, N.Y., and Florida once tried to lure 
him away, Carrigan said, but he wouldn't 
budge. 

“I just think Maine's a wonderful place to 
live,” he said. ‘‘I really care about the future 
of this particular piece of the planet, and 
the future of the people who live here.” 

Carrigan's immediate boss, news director 
Jeffrey Marks, said, “He knows what makes 
this area and Bangor tick. It’s obvious he 
knows his community.” Marks added. The 
guy works 60 hours a week. I don’t think he 
ever goes home.” 

Carrigan does go home, in fact, as often as 
he can. He said family ties—‘roots’—help 
keep him in Maine. His parents, Donald Sr. 
and Diantha, still live in South Bristol. His 
sister is a lawyer who lives in Medomak. 

Carrigan is happiest, he said, when he's 
out of the newsroom, gathering news. He 
said he is especially looking forward to an 
upcoming trip to New Hampshire to put to- 
gether a pre-primary series of campaign re- 
ports. 

When deadline stresses and frustrations 
build up, the bespeckled anchorman works 
them off by playing basketball and racquet- 
ball. He used to find release in community 
theater work, but gave it up when he 
became a full-time anchor. 

“Being an anchor makes one highly visi- 
ble,” he explained. And because people see 
you on the tube every night, they tend to 
have expectations of you. A bit of you be- 
comes public property. 

“That doesn’t mean you have to go 
around in three-piece suits,” he continued 
“but it does make it more difficult to do 
highly visible activities. People start to 
watch you as the guy on TV, not as the 
actor.” 

Though Carrigan admitted that being rec- 
ognized in public is an ego boost, he said 
flatly, “I'm not a star. I'm a fairly average 
person.” So average that he “drives a pick- 
up truck and wears beaten-up jackets.” 

Unfortunately, Carrigan said, TV stations 
still do hire news reporters on the basis of 
looks, not talent. But he’s not sure the “rel- 
atively young” industry should be singled 
out for that fault. 

“There’s no question, all other things 
being equal, the more attractive person is 
going to get the job,” he said, “but that’s 
true in all fields.” What's wrong, he added, 
“is when a slightly more attractive person 
beats out someone with more experience.” 

Carrigan, who at a solid 6 feet looks more 
like his idol Charles Kurault than any of 
the other TV journalists he admires (John 
Chancellor, Bill Moyers, Dan Rather), lives 
with the knowledge that he’s not exempt 
from TV’s standards of beauty. 
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“Probably most places in the country, I 
could not be an anchor,” he said. “I don't 
have the looks.” 

In trying to explain his appeal to viewers, 
Carrigan kept it simple—and serious. 

“I just look like I know what I'm talking 
about,” he said. “I’ve been there. People 
have seen me beating the bushes.” 


“ALABAMA” CONGRATULATIONS 
FOR WINNING THE 1984 
GRAMMY AWARD FOR COUN- 
TRY MUSIC GROUP OF THE 
YEAR 


Mr. DENTON. Mr. President, I 
would like to congratulate the country 
music group “Alabama,” from Fort 
Payne, in my home State of Alabama, 
for winning the 1984 Grammy Award 
for “Country Duo or Group of the 
Year.” 

The Grammy Awards, which were 
first awarded in 1958, are sponsored by 
the National Academy of Recording 
Arts and Sciences. The Grammy statu- 
ettes, which depict an early gramo- 
phone, are presented annually in na- 
tionally telecast ceremonies to honor 
outstanding groups and individuals 
who have demonstrated outstanding 
creativity and accomplishment in ar- 
tistic and technical areas of recording. 
Academy members and recording com- 
panies recommend recordings of merit 
released during the specified year. 

To be awarded a Grammy is one of 
the highest honors in the entertain- 
ment field. 

In a short time, “Alabama” has en- 
tered the ranks of entertainers such as 
Frank Sinatra, Henry Mancini, Tony 
Bennett, Barbra Streisand, the Statler 
Brothers, and the Beatles, all of whom 
have, during the last 26 years, own 
Grammy's for their musical and enter- 
tainment ability. 

The members of “Alabama” are 
Mark Herndon, Jeff Cook, Teddy 
Gentry, and Randy Owen. 

The group “Alabama” is well known 
in the country music industry and has 
received many awards during the past 
few years. Among those awards have 
been the 1982 Country Music Associa- 
tion’s award for Vocal Group of the 
Year, Instrumental Group of the 
Year, and Entertainer of the Year. In 
1983, the group received the CMA’s 
awards for Top Album of the Year, 
Vocal Group of the Year, and, for the 
second year in a row, the Entertainer 
of the Year award. Only once before 
in the history of the Country Music 
Association has the award for Enter- 
tainer of the Year been won more 
than once by a single person or group. 

The group was formed in 1972. In 
1980, “Alabama” recorded the hit 
song. My Home’s in Alabama.” It rose 
quickly to the top of the charts, both 
country and top 40, and the group has 
consistently had hit records ever since. 

Along with its success, the group has 
shown an exceptional sense of civic re- 
sponsibility. Since 1982, the group has 
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held an annual benefit show in Fort 
Payne during the month of June. In 
1982 it grossed close to $500,000 from 
the show and donated almost 45 per- 
cent to charity. In 1983, “Alabama” 
grossed nearly $600,000 and donated 
over 60 percent to charity. 

The State of Alabama has reason to 
be proud of the members of “Ala- 
bama,” not only because of the group’s 
successes, but also because of the 
sense of compassion that its members 
have displayed. I extend my sincerest 
congratulations to the members of 
“Alabama,” and I wish them both con- 
tinued success and a continued sense 
of humanity and civic responsibility. 


EMERGENCY SCHOOL AID 
EXTENSION ACT, S. 1256 


Mr. DURENBERGER. Mr. Presi- 
dent, 30 years ago, the Supreme Court, 
in Brown v. Board of Education, 347 
U.S. 483 (1954), affirmed the impor- 
tance of integration in our Nation's 
educational insitutions. In the most 
significant civil rights case ever decid- 
ed the Court declared that: 

Separate educational facilities are inher- 
ently unequal . to separate children 
from others of similar age and qualifications 
solely because of their race generates a feel- 
ing of inferiority as to their status in the 
community that may affect their hearts and 
minds in a way unlikely ever to be undone, 
Brown v. Board of Education, Id. 

One year later, in a second Brown 
decision, the Supreme Court identified 
appropriate mechanisms to secure ef- 
fective enforcement. Federal district 
courts were delegated primary respon- 
sibility for supervision of the transi- 
tion to a system of public education 
that is free of racial discrimination. 
Courts were permitted to rely upon 
traditional equitable principles and 
the public interest in the implementa- 
tion of desegregation plans. Most im- 
portantly, however, the Supreme 
Court demanded that public school of- 
ficials make a prompt and reasonable 
start toward full compliance. 

Three decades later, after years of 
struggling to achieve equality and 
equity, we still need to facilitate 
school, desegregation. The problem of 
segregation today is centered in the 
large metropolitan areas of the coun- 
try and is most acute in the urban in- 
dustrial centers of the Northeast and 
Midwest. None of the 10 largest metro- 
politan areas in the country has sub- 
stantially desegregated school systems. 
In the 26 largest cities, three of every 
four black children are assigned to in- 
tensively segregated schools. Most 
inner city schools now have large 
black or hispanic majorities, while the 
suburban schools tend to be white. 

To facilitate desegregation the Fed- 
eral Government enacted the Emer- 
gency School Aid Act and, from 1972 
to 1981, districts throughout the coun- 
try benefited from this program. How- 
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ever, in fiscal year 1982, the ESAA was 
repealed as a separate program and 
funds for desegregation were consoli- 
dated into an education block grant. 

Unfortunately, the block grants 
have meant less funds for desegrega- 
tion efforts. It is imperative that we 
continue our Nation's commitment to 
civil rights and that we remove the 
blight of school segregation from this 
generation and all future generations 
of our Nation’s children. 

Senator MOYNIHAN has introduced 
legislation, the Emergency School Aid 
Extension Act of 1983—S. 1256, which 
would provide categorical assistance 
for State and local desegregation pro- 
grams. I am pleased to cosponsor his 
legislation and am hopeful that the 
Senate will enact this measure at an 
early date. 

Mr. President, I ask unanimous con- 
sent that a letter from Mr. Larry 
Harris, of the Minneapolis Public 
Schools, which outlines the impor- 
tance of this issue be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 


MINNEAPOLIS PUBLIC SCHOOLS, 
Minneapolis, Minn., February 23, 1984. 
Hon, DAVID DURENBERGER, 
Russell Office Building, 
Washington, D.C. 

Dear SENATOR DURENBERGER: I am writing 
in reference to the Emergency School Aid 
Act which has supported desegregating 
school systems in America for a number of 
years and which was blended into the Block 
Grant Program. Consequently, previous 
Minneapolis Public School ESAA funds 
were folded into the Block Grant Program 
and, along with St. Paul and Duluth ESAA 
funds, distributed throughout the state. 
This made ESAA funds available to many 
school districts in the state which serve no 
minority students. 

I want to summarize some of the support 
provided by the Emergency School Aid Act 
in Minneapolis between the period of 1973- 
74 and 1981-82. The district received 
$6,458,877 during that time period. We re- 
ceived no money in 1976-77 because it was 
“St. Paul's turn“ that year. 

A number of programs were operative and 
I am going to summarize them. The ESAA 
money was important because it said to the 
citizens of Minneapolis that the federal gov- 
ernment did care about the fact that dic- 
tricts such as Minneapolis were incurring 
extra expenses in order to provide a desegre- 
gated and integrated education for students 
who often lived in segregated neighbor- 
hoods. (We are enclosing a complete list of 
projects funded under ESAA.) 

The ESAA money allowed students in de- 
segregating schools to have an opportunity 
for special academic help which is not 
always restricted to low income criteria such 
as Title I. 

Formation of an ESAA districtwide com- 
mittee involving parents, students, teachers 
and community persons brought an added 
focus on desegregation and an awareness 
that the federal government did see itself as 
part of the team in correcting the evils of 
segregated housing. 

Some of the programs which were made 
possible to support our desegregation effort 
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under ESSA funds included reading and 
math instruction to help high need students 
in desegregating schools. This program op- 
erated for several years and served public 
and nonpublic students. Help was provided 
to students because they attended a deseg- 
regating school. 

Desegregation aides were used in a 
number of schools to help transfer students 
to adjust to their new school. Desegregation 
aides work with staff, the students, with 
families and in many instances with the 
community around the school. The desegre- 
gations aides served as a bridge between mi- 
nority students attending new schools in 
neighborhoods where they had never lived 
and sometimes never been. 

The District used materials developed 
through the Title I Math Basic Skills Devel- 
opment Project as part of ESAA remedial 
math programs in order to save costs. We 
used materials developed with one set of 
federal funds in another program so as not 
to spend money remaking a wheel. 

One of the frustrations of the desegrega- 
tion program was that Title I students who 
were receiving math and reading help were 
often transferred to non-Title I schools. 
ESAA funds allowed us to provide Title I- 
type services to these students so that their 
moving as part of the desegregation pro- 
gram did not force them to lose special aca- 
demic help. 

A Parent/Community Outreach program 
operating through outreach workers was 
added in a number of schools to maximize 
participation of parents in newly desegre- 
gated schools. 

In-service training was provided for staff 
desegregated secondary schools and in their 
feeder schools to increase understanding of 
students and to prevent dropouts. The de- 
segregation/integration efforts of the Min- 
neapolis Public Schools reassigned students 
so that many student bodies were vastly dif- 
ferent than they had been over history. As 
an example, I attended Marshall Junior- 
Senior High School for my last six years of 
public school. During that six-year period, I 
remember one minority student who was in 
our school because he was in a wheelchair 
and all secondary handicapped students at- 
tended Marshall. The desegregation efforts 
of the Minneapolis Public Schools complete- 
ly changed the complexion of Marshall. Not 
only were minority students to become part 
of the student body, the old southeast 
neighborhood complexion of Marshall was 
enriched by students from both north and 
south sections of Minneapolis. Special train- 
ing for the staff was important in support- 
ing the long-term success of Marshall. 

The Central Magnet Program was devel- 
oped with ESAA funds. The Central Magnet 
Program drew students from the whole 
south side. It provided a type of integration 
of a voluntary nature, It provided services 
to gifted, talented and high potential stu- 
dents. An excellent fringe benefit of the 
Central Magnet Program was that students 
who lived in the Central neighborhood had 
an opportunity to participate in the magnet 
program and to attend the high school 
which was enriched by bright, eager and 
active students. The Central Magnet Pro- 
gram has been moved to South High School. 

The Henry, Edison, North Program (HEN) 
developed activities between and among 
three schools serving north and northeast 
Minneapolis with widely divergent racial 
and ethnic populations. The HEN program 
became the forerunner of the current tri- 
mester integration program between North 
and Edison where students in ninth, tenth, 
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and eleventh grade spend one of three tri- 
mesters each year in the other school. 

I firmly believe, Senator Durenberger, 
that the support of desegregation/integra- 
tion efforts in the core cities of America is 
crucial if our country is to have long-term 
racial harmony. There has been a steady in- 
crease in the percentage of minority stu- 
dents in the Minneapolis Public Schools. In 
1969 the district had 12 percent minority 
students and in 1983 the minority student 
population was 35.2 percent. Our district's 
minority population is a diversified popula- 
tion. In 1978, 1.5 percent of the student 
body were Asian Americans and in 1983 5.9 
percent are Asian Americans. Our Asian 
American population grew from 679 in 1978 
to 2,337 in 1983. We had 2,324 American 
Indian students in October 1983 which was 
the largest Indian student enrollment of 
any school district in the state. The Black 
American population in 1983 was 8,814 
while we had 498 Hispanic Americans. The 
complexity of our district’s population has 
added to the need for ongoing staff training 
due to the implementation of our Five-Year 
Desegregation/Integration Plan. 

Senator Durenberger, I am writing be- 
cause I believe the federal government may 
feel that it should have a limited role in 
education, but that the desegregation/inte- 
gration of the American city schools is so 
crucial that our national government must 
continue its stake in those school systems 
which are desegregating and integrating 
their student bodies. 

If you read the lead article in the Minne- 
apolis Star & Tribune of February 15, 1984 
you would have noted that benchmark tests 
for kindergarten students in the Spring of 
1983 indicated that 19 percent of the stu- 
dents who take the benchmark tests 
wouldn't have been promoted. We hope that 
adjustments during the 1983-84 school year 
will cut the percentage of students who will 
be held back down to 10-12 percent. It is in- 
teresting to note, Senator Durenberger, that 
the percentage of Indian students who 
would have scored too low for promotion 
was 30.1 percent, Asian and Hispanic stu- 
dents 16.2 percent, Black Americans 37.8 
percent and White students 11.8 percent. If 
school systems like ours can't provide the 
educational opportunities to help all the 
core city’s students grow, our cities and 
nation will pay the price in the future. 

I'm sorry that this letter is so long, but I 
believe the subject warrants the length and 
urge you to support efforts to develop an 
ESAA-type bill. 

Please don't hesitate to contact us if you 
have any questions. 

Sincerely, 
LARRY HARRIS, 

Director, Legislative and Community 

Relations. 


PRESIDENT ZIA TAKES ACTION 
AGAINST ILLEGAL DRUGS 


Mrs. HAWKINS. Mr. President, last 
December, I led a Senate delegation 
mission to a number of Asian nations, 
each of which play a critical role in 
the international drug trade. This mis- 
sion was important in gaining a great- 
er understanding of the flow of heroin 
and other dangerous narcotics from 
foreign lands to our towns and cities, 
and in pursuing steps toward stopping 
that drug flow before it reaches the 
United States. 
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Some of our greatest progress was 
made in Pakistan during discussions 
between our delegation and Pakistan’s 
President, Gen. Mohammed Zia-ul- 
Haq. At our urging, President Zia 
signed into law a measure that will 
make it easier for his nation to pros- 
ecute narcotics dealers and provide 
stiffer penalties upon their conviction. 
The new law also makes it possible for 
Pakistan to crack down on heroin and 
opium activities within its borders and 
defend itself from outside drug traf- 
fickers. 

Our successful meeting with Presi- 
dent Zia is just one episode in what I 
hope and anticipate will be a long, con- 
structive relationship between the 
United States and Pakistan. A continu- 
ing alliance between our new nations 
is in the best interests of, not only the 
international fight against drug smug- 
gling, but, even more importantly, our 
own national security. 

A cursory look at the map points out 
the strategic importance of Pakistan's 
position, a position that is certainly 
precarious for President Zia's govern- 
ment. 

Located on the strategically vital 
Persian Gulf, which supplies 20 per- 
cent of all oil consumed by Western 
nations, Pakistan’s relationship with 
the United States would be critical 
should any military conflict occur in 
that region. 

To the north of Pakistan, lies Soviet- 
occupied Afghanistan. To its west is 
Iran, which remains fervently anti- 
American. To its east lies its longtime 


enemy, India, a nation with close polit- 
ical and military ties to the Soviet 
Union. Should U.S. military deploy- 
ment in the Persian Gulf ever become 


necessary, our success could well 
depend on our ability to use Pakistan’s 
friendly soil as a base for our forces. 

Toward that end, the Reagan admin- 
istration has negotiated an economic 
and military aid package with the Zia 
government, an agreement that recog- 
nizes the importance of a strong 
United States-Pakistan friendship. 

A recent article in Parade magazine 
points out another important role 
Pakistan may be playing in that 
Southwest Asian region. Former New 
York Times reporter Tad Szule wrote 
in Parade’s February 5 issue that Paki- 
stan is channeling weapons to anti- 
Soviet freedom fighters in Afghani- 
stan and is accepting Afghan refugees, 
possibly as many as 3 million—one- 
fifth of the entire Afghan population. 

Given the Senate's strong position 
on the Soviet occupation of Afghani- 
stan, I think my colleagues will join 
me in appreciating the role President 
Zia’s government appears to be play- 
ing in attempting to stem the spread 
of Soviet domination in Asia. 

As I stated earlier, though, the 
reason I went to Pakistan was to meet 
with the Zia government to discuss the 
cooperation our nations could achieve 
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in combating the international drug 
trade. 

Pakistan is a key link in shutting 
down that drug flow. In 1978, south- 
west Asian heroin accounted for only 3 
percent of the heroin imported to the 
United States. By 1980, that figure 
had grown to 51 percent. Since the So- 
viets occupied Afghanistan, opium cul- 
tivation has greatly increased in that 
country, leading to greater amounts of 
opium and heroin entering Pakistan 
from Afghanistan. President Zia told 
me that he believes the Soviets are 
using Afghanistan as a partner to pro- 
mote drug trafficking to the West. 

President Zia has assured me that 
his nation will give a higher priority to 
the fight against heroin trafficking, in 
terms of both money and manpower. 
His nation also said it would take 
action against any heroin refineries or 
banks involved in laundering drug 
money identified by the United States. 

He said his nation would welcome 
additional personnel and training from 
both the U.S. Customs Service and 
Drug Enforcement Agency, as well as 
agricultural assistance to encourage 
substitute crop planting in what are 
currently opium fields. 

We have an ally in Pakistan—an ally 
who is in a position to assist us from a 
strategic standpoint and in working 
toward the elimination of the danger- 
ous, illegal heroin that ruins more 
American lives every day. I think 
President Reagan has done well in rec- 
ognizing the importance of a construc- 
tive relationship with Pakistan. I 
think my colleagues in the Senate 
would do well to encourage and contin- 
ue that policy. 

Mr. President, I ask unanimous con- 
sent that an article from the February 
5, 1984 Parade magazine be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

(From the Parade Magazine, Feb. 5, 1984] 
Can WE HELP A FRIEND WHO Is HELPING 
OTHERS? A REFUGE From WAR 
(By Tad Szulc) 

Should the Soviet Union attempt to seize 
power in the oil-rich Persian Gulf, the 
United States could prevent it only with the 
help of Pakistan—our one firm ally in 
southwest Asia. 

But our friend’s position is precarious. 
Haven for 3 million refugees from Soviet-oc- 
cupied Afghanistan, a great many of whom 
are children, Pakistan finds itself increas- 
ingly imperiled—isolated amid the interna- 
tional storms raging around it and threat- 
ened from within by growing political pres- 
sures. The U.S., which finally, if belatedly, 
has begun to pay more attention to this 
nation of 90 million Moslems, cannot afford 
to ignore the dangers to Pakistan's stability. 

As I flew recently en route to Pakistan 
over the Strait of Hormuz, the entryway to 
the Persian Gulf, symbols of the drama 
became visible. I could see the long line of 
oll-laden tankers, lifeline of the industrial 
West, steaming out toward the Indian 
Ocean. Later, near the legendary Khyber 
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Pass in the bleak frontier mountains, I 
joined Pakistan troops guarding the Af- 
ghanistan border; from there, Soviet heli- 
copter gunships are often observed swoop- 
ing down to attack anti-Soviet Afghan guer- 
rillas. 

I also visited, in his home, Pakistan's con- 
troversial president, 59-year-old Gen. Mo- 
hammed Zia-ul-Haq. In this vital region,” 
Zia told me emphatically, “Pakistan stands 
today as the isolated bastion of the—free 
world . . Pakistan safeguards the vital in- 
terests of the U.S. in the Persian Gulf, in 
southwest Asia and in this immediate 
region.” 

In the event that U.S. combat forces are 
engaged in the defense of the gulf—and the 
Reagan Administration, as the Carter Ad- 
ministration before it, is committed to 
engage them—access to air and naval bases 
in Pakistan would be vital to U.S. success. 
Because it borders on Afghanistan, from 
which a Soviet assault would most likely be 
launched, Pakistan would be the logical 
center for the defense of the southern part 
of the Persian Gulf. And, most important, 
the Pakistanis already provide military sup- 
port to most of the gulf nations and quietly 
make it possible for anti-Soviet guerrillas in 
Afghanistan to keep fighting. 

A superpower confrontation in this explo- 
sive region is, of course, a possibility. The 
U.S. and the Soviets both consider the Per- 
sian Gulf, already endangered by the ongo- 
ing Iran-Iraq war, crucial to their strategic 
interests. If access to the Persian Gulf—and 
thus to 20 percent of all oil consumed by 
the West—were threatened, the U.S. govern- 
ment has said it would engage marines, sol- 
diers, sailors and airmen of the Rapid De- 
ployment Force to keep the gulf open. The 
Soviets, who now virtually encircle Iran on 
the gulf’s coast, are certain to respond in 
kind. The outcome could well depend on 
Pakistan's willingness to let U.S. forces use 
its bases. 

President Zia and his political and mili- 
tary advisers shy away from public discus- 
sion of how Pakistan actually acts in sup- 
port of Western interests. However, as I 
learned in Pakistan, this is what is happen- 
ing there: 

Since the December 1979 Soviet invasion 
of Afghanistan, Pakistan has accepted 3 mil- 
lion Afghan refugees, one-fifth of Afghani- 
stan’s population—a huge drain on Paki- 
stan’s resources, 

These refugees, who are mainly concen- 
trated in districts adjoining the border, have 
become a manpower source for the anti- 
Soviet guerrillas in Afghanistan arrayed 
against the 110,000-man occupation army. 
And the 60 refugee camps around Peshawar 
in Pakistan’s Northwest Frontier Province 
are rebel sanctuaries. This may explain why 
aircraft with Afghan markings repeatedly 
violate Pakistani airspace—to gather intelli- 
gence about the camps and rebel move- 
ments. In September, a Pakistani village ac- 
tually was bombed. 

At the Kacha Garhi camp on the outskirts 
of Peshawar, an administrator told me that 
the refugees have devised a system for their 
men to go back to Afghanistan “turn by 
turn” for three to six months to fight the 
Soviets. Often, the fighters return to Paki- 
stan just long enough to recuperate inside 
the border, then go back to do battle. 
Wounded Afghans are treated at Pakistani 
hospitals, with no questions asked. In the 
camps, parents teach their children never to 
lose faith in Afghanistan's future freedom. 

Weapons for Afghan freedom fighters are 
channeled through Northwest Frontier 
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Province—there is no other route—although 
the government in Islamabad, Pakistan's 
capital, does not officially acknowledge this 
trafffic. The arms are known to be collected 
and delivered by the U.S. Central Intelli- 
gence Agency as well as by China and 
Egypt, with much of it being financed by 
Saudi Arabia. 

To cover up Western involvement in sup- 
port for the anti-Soviet guerrillas (it can 
now be reported for the first time), Soviet- 
made arms are secretly purchased from 
Israel, which captured them from Syria and 
Egypt in past wars. The rebels could not 
survive without this aid, although so far not 
enough is available to them—surface-to-air 
missiles for use against Soviet planes and 
helicopter gunships are needed the most. 

President Zia went out of his way to em- 
phasize the importance of the Afghan free- 
dom fighters to Pakistan's own security. 
“Today it is Afghanistan,” he said. but to- 
morrow it may be Pakistan. They are 
buying time for Pakistan.” 

The presence of Pakistani military and 
technical personnel in the Persian Gulf 
countries, including Saudi Arabia, is meant 
to assure security as well as orderly econom- 
ic development, and it is absolutely essential 
for stability in the region. In every country 
of the Persian Gulf,” President Zia told me, 
“you find Pakistani laborers, technicians, 
educators, doctors. Whenever help is re- 
quired, we are there. And we also have a 
little bit of military influence.” 

The president was being modest. There 
are Pakistani military advisers in key posi- 
tions in most Persian Gulf countries—nota- 
bly in Oman at the mouth of the Strait of 
Hormuz, gateway to the gulf. In addition, 
Western military experts say that more 
than 10,000 Pakistani troops have been qui- 
etly assigned to Saudi Arabia to bolster se- 
curity for the kingdom's ruling family fol- 
lowing the 1979 assault by fanatics on the 
holy mosque in Mecca. 

But, as President Zia kept reminding me, 
his country is isolated and surrounded by 
conflict and hostility. A glance at the map 
suffices to explain Pakistan’s importance— 
and vulnerability: 

Afghanistan, to the northwest, has been 
under Soviet occupation for four years, ena- 
bling the Russians to establish a powerful 
presence in southwest Asia. Only a Paki- 
stani province, Baluchistan, stands between 
them and the Indian Ocean. The Soviets 
have built six strategic airfields in Afghani- 
stan and permanent bases for ground forces. 

Iran, to the west, remains in the throes of 
a violent religious revolution with passion- 
ate anti-Americanism as its hallmark, and it 
may well be on the threshold of victory in 
its war with Iraq, which would further 
weaken what is left of stability in the 
Middle East. The Persian Gulf and its vast 
oil reserves are hostage to the Iran-Iraq con- 
flict, But Pakistan wields influence in the 
region that the U.S. hopes will help to avert 
a disaster. 

To the east of Pakistan lies India, a neu- 
tralist power with close political and mili- 
tary links to the Soviet Union. India is re- 
garded by the Pakistanis as a natural 
enemy, and the two nations have had three 
wars since British India was partitioned to 
create an independent Pakistan nearly 37 
years ago. 

It is, of course, crucial to the U.S. for 
Pakistan to maintain its pro-Western pos- 
ture, and the Reagan Administration 
(unlike the Carter Administration) has 
moved to recognize this fact. The U.S. has 
granted Pakistan a $3.2 billion aid package— 
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divided equally between economic and mili- 
tary credits—over a five-year period, includ- 
ing the sale of 40 F-16 jet fighter-bombers, 
the most advanced in the U.S. arsenal. Six 
of them already have arrived. 

But President Zia recognizes that the 
planes alone will not assure his nation’s se- 
curity. “It is immaterial whether you have 
five F-16s or 500 F-16s,” he said. As long as 
people know that the United States of 
America is willing to ensure the security of 
Pakistan—that’s all.” 

U.S.-Pakistan relations have a history of 
misunderstandings—even though, since its 
independence in 1947, Pakistan has been a 
committed U.S. ally, while India has taken 
the road of neutrality. 

In 1971, Pakistani secret diplomacy led to 
the opening of U.S. relations with China. 
But years elapsed before the U.S. lifted its 
standing embargo on military sales to Paki- 
stan (while India kept being supplied by the 
Soviets). In 1979, military assistance was 
again curtailed because of suspicions that 
Pakistan was developing a nuclear weapon 
(India had exploded a nuclear device in 
1974). 

These suspicions have not been entirely 
allayed, and I asked President Zia to state 
for the record Pakistan’s nuclear policy. 
“Pakistan has neither the means nor the in- 
tentions, nor the capability, to enter the 
military field of nuclear technology,” he 
said. “But Pakistan will certainly try its 
level best to have nuclear technology for 
peaceful purposes only because we have no 
other alternative.” Officially, the U.S. ac- 
cepts this explanation, which made possible 
the F-16 sale. 

Another problem, not publicly raised by 
the U.S. government, has to do with the 
character of the Pakistani regime. President 
Zia has ruled Pakistan in a highly authori- 
tarian fashion since he led the armed forces 
in a coup in 1977—to this day, the country 
has lived under martial law—and Washing- 
ton comes under criticism for being allied 
again with a military dictatorship. 

This criticism has increased since demon- 
strations against the regime erupted in Sind 
Province last August. According to the gov- 
ernment, 61 persons were killed between 
August and November and 4,691 have been 
arrested, roughly half of whom have been 
released. An unknown number of demon- 
strators were punished with flogging, per- 
mitted under Islamic law. 

The Sind demonstrations, which have not 
spread to other parts of Pakistan, were or- 
ganized mainly by the Movement for the 
Restoration of Democracy to demand imme- 
diate presidential elections. They were trig- 
gered when Zia announced that only parlia- 
mentary elections would be held, sometime 
in 1984, and that parliament may subse- 
quently be allowed to choose a new presi- 
dent. But there is a great deal of skepticism 
that full-fledged democracy will soon return 
to Pakistan. The military is unlikely to give 
up its sway over the country, and some ob- 
servers think that internal unrest will keep 
growing. 

Aside from the repression in Sind Prov- 
ince, President Zia’s rule does not appear 
excessively oppressive. The press practices 
self-censorship but publishes accounts of 
political strikes and demonstrations and 
often criticizes the government. Ministers 
are required to explain their policies before 
Pakistan's appointed federal council, which 
has no legislative powers but asks probing 
questions. 

Pakistan, nevertheless, is a volatile socie- 
ty, and violence comes easily, especially 
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when religious motives are involved. In No- 
vember 1979, for instance, a crowd burned 
down the U.S. Embassy in Islamabad after 
Iran's revolutionary radio accused the CIA 
of staging the attack on the mosque in 
Mecca. Senior officials in the Pakistan gov- 
ernment told me that Zia’s opposition aims 
not only at the restoration of democracy 
but also at deep changes in foreign policy, 
such as making Pakistan neutral and ending 
support for the Afghan rebels. Such 
changes, these officials say, would push 
Pakistan away from the U.S. and the West. 
Advisers contend that the U.S., which can’t 
afford to lose friends, should make Pakistan 
a top priority. 


FRIENDS OF IRELAND—ST. PAT- 
RICK’S DAY STATEMENT 1984 


Mr. KENNEDY. Mr. President, on 
behalf of the Friends of Ireland, I ask 
unanimous consent that this year’s St. 
Patrick's Day statement, submitted 
today, may be printed in the RECORD. 

There being no objection, the state- 
ment was orderd to be printed in the 
ReEcorp, as follows: 


FRIENDS OF IRELAND—St. PATRICK'S Day 
STATEMENT 


St. Patrick’s Day 1984 arrives at a time of 
anticipation for all in the United States who 
are friends of Ireland and who seek progress 
toward a peaceful resolution of the conflict 
in Northern Ireland. 

It is true that savage act of terror perpe- 
trated in recent months remind us of the 
never-ending violence that has been the re- 
ality of life in Northern Ireland since 1969. 
Sectarian slayings by paramilitary assassi- 
nation squads, the machine gunning of a 
congregation at prayer, the bombing of 
Christmas shoppers in London, the murder 
of public officials and elected representa- 
tives, and other senseless assaults proclaim 
the festering tragedy of Northern Ireland, 
where killing is no respecter of frontiers. 
Once again, the violence crossed the border 
to the Republic of Ireland, where the first 
Irish soldier ever was slain by the Provision- 
al IRA. 

Time no longer takes the side of peace in 
Northern Ireland; we are mindful of the 
words of Yeats that “Too long a sacrifice/ 
Can make a stone of the heart.” 

We unreservedly condemn the acts of vio- 
lence on both sides; we renew our urgent 
appeal to all Americans to renounce the 
path of the bomb and the bullet and to 
reject the pleas of those who seek by word 
or deed or dollar to promote or condone the 
cause of violence. 

Despite the killing and destruction, an 
emerging reality of a different sort gives 
hope on this St. Patrick’s Day to the prom- 
ise of a brighter future. We have been 
heartened by the work of the New Ireland 
Forum, which convened in Dublin in May 
1983. Through the courageous and painstak- 
ing efforts of nationalist political leaders, 
the Forum is developing new approaches to 
dispel the underlying causes of the violence 
and relieve the heavy burden borne by the 
Irish people in human suffering and shat- 
tered hopes for progress and justice. 

We urge all political leaders in Northern 
Ireland to review the Forum’s work with 
open minds and open hearts. We hope that 
the report and recommendations of the 
Forum, soon to be issued, will be the basis 
for a new beginning in Ireland and for genu- 
ine progress toward peace and reconcilia- 
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tion. At this auspicious time, as the partici- 
pants of the Forum approach the end of 
their deliberations, we wish them success in 
their historic effort to conceive a future 
that fully protects the rights and fairly re- 
flects the aspirations of all the Irish people 
and each of the communities in Northern 
Ireland. 

We also welcome the resumption during 
the past year of discussions on Northern 
Ireland between the Irish and British Prime 
Ministers. We commend the growing recog- 
nition in Great Britain that the problems of 
Northern Ireland cannot be met by security 
measures alone, but require a long-term po- 
litical solution, acceptable to the Irish and 
British Governments and to the poeple of 
Northern Ireland. We ask the British Gov- 
ernment to give urgent and continuing pri- 
ority to Northern Ireland in the coming 
year and to consult closely with the Irish 
Government in the search for a solution. 
The work of the New Ireland Forum is a 
timely opportunity for a new and broader- 
based initiative to succeed. 

The United States also has a role to play 
in facilitating the essential process of recon- 
ciliation within Ireland and between Britain 
and Ireland. We look forward to the visit 
this week by the Prime Minister of Ireland, 
Dr. Garret FitzGerald, his discussion with 
President Reagan, and his address to a joint 
meeting of the Congress. We hope as well 
that President Reagan will use the opportu- 
nity of his own visit to Ireland and Britain 
in June to explore the many ways—diplo- 
matic, political, and economic—in which the 
United States can contribute to the search 
for peace. 

As Friends of Ireland in the Congress, we 
renew our support for the great goal of 
Irish unity, and we pledge in the coming 
year to continue our efforts for peace and 
reconciliation. We intend to build on the re- 
lationships we have already developed with 
Ireland's political leaders, both north and 
south, including the links we have estab- 
lished with the Irish Parliament. We are 
heartened by the support we have received 
from our colleagues in Dublin whom we wel- 
comed on their visit to America last July. 
We look forward to productive new ex- 
changes in the future. 

Above all on this St. Patrick's Day, we re- 
affirm our commitment to peace in Ireland 
and to a future in which all the Irish 
people—from both traditions and from 
north and south—will prosper and advance 
together. The attainment of this new Ire- 
land is the worthy goal of all the United 
States who are truly friends of Ireland. 
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AID TO TURKEY 


Mrs. HAWKINS. Mr. President, I re- 
cently offered a few remarks here on 
the floor of the Senate regarding the 
important steps that the Government 
of Turkey has taken to curb the culti- 
vation of illegal opium poppies. The 
war on drugs is a serious matter, and I 
believe that we owe a debt to those 
countries that join us in combating 
this dirty business. 

Aid to Turkey has become an issue 
for this Congress because of the Presi- 
dent’s request to provide increased 
economic and military support to the 
newly democratic government in 
Ankara. On Wednesday, March 7, 
1984, the Subcommittee on Europe of 
the Senate Foreign Relations Commit- 
tee held hearings on international se- 
curity assistance to Southern Europe— 
which includes Turkey. Among the 
witnesses was former American Am- 
bassador to Turkey, Parker Hart. Am- 
bassador Hart is one of our foremost 
experts on the Eastern Mediterranean 
and his thoughtful remarks deserve 
wide distribution. Ambassador Hart 
points out Turkey’s value to the 
NATO defense of Europe, and the un- 
successful impact of the 1975 arms em- 
bargo to Turkey which further weak- 
ened the NATO southern flank and 
gained us no leverage regarding the 
situation on Cyprus. His testimony 
raises some important issues that I be- 
lieve we must address as we face the 
issue of increased aid for Turkey. 

Mr. President, I ask unanimous con- 
sent that the statement by Ambassa- 
dor Hart be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcORD, as follows: 
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TESTIMONY BEFORE THE EUROPEAN SUBCOM- 
MITTEE OF THE U.S. SENATE COMMITTEE ON 
FOREIGN RELATIONS, MARCH 7, 1984 


Mr. Chairman: My interest in appearing 
here today stems from many years in the 
U.S. Foreign Service, specializing in the 
Middle East and in working on U.S. strate- 
gic problems of that area. This experience 
culminated in my posting as Ambassador to 
Turkey, 1965-1968, and my brief period as 
Assistant Secretary of State, 1968-1969. 
Since my retirement from Government in 
1969 and my close affilitation with our Na- 
tional Defense University at Ft. McNair, I 
have followed with great concern the prob- 
lems of the Southeast Wing of NATO. 
These have been deeply affected by episodic 
tensions between our allies Greece and 
Turkey over Cyprus and over bilateral 
issues in the Aegean seabed and in the air 
above it. 

Our security problems were deeply aggra- 
vated by the action of our Congress in 1975 
when it placed an embargo on arms to 
Turkey against the publicly expressed judg- 
ment of President Ford. That action dealt a 
severe blow to the capability of Turkey to 
perform its role designated by the Supreme 
Allied Commander, Europe. That role is cru- 
cial to the defense of NATO's Southeast 
region. To me and to many other close ob- 
servers of the region that was a most irre- 
sponsible action and I come here today to 
urge that it not be repeated. I further urge 
that the Administration's request for mili- 
tary assistance to Turkey not be cut or di- 
luted. In fact, I strongly recommend that, as 
in the case of Egypt and Israel, the military 
aid be entirely grant. Unlike those two 
countries, Turkey has a direct exposure to 
the Warsaw Pact of well over 1000 miles of 
land and closed-sea frontier. 

Turkey's table of organization and equip- 
ment is far below the degree of moderniza- 
tion and readiness which is absolutely essen- 
tial to deter—and to tie up in time of crisis— 
the massive superiority of ground, air and 
sea forces which face NATO’s flank from 
the Caucasus, the Black Sea and Bulgaria. 

When I was ambassador in Ankara, Bul- 
garia alone had as many standing diversions 
as Turkey, roughly 13, with considerable 
mechanization and air cover. The U.S.S.R. 
had several times that strength in the Cau- 
casus, not to mention the Ukraine. The 
Warsaw Pact is estimated to have 75 divi- 
sions with huge air and sea powers which 
could be directed at once against Turkey 
and the Straits from many angles. Even 
with the help of a NATO quick reaction 
force from Europe it has been clear that 
Turkey would at once be engaged in a des- 
perate struggle by its 740,000-man standing 
army, second largest in NATO, to keep its 
footing and to close the Straits. 

Turkey’s mission is to bottle up the enemy 
so as to protect NATO-South from a mas- 
sive Soviet submarine and missile-bearing 
surface presence in the Eastern and Central 
Mediterranean, It still relies on the M-47 
and M-48 tank of Korean War vintage. 

Its F-5 aircraft, delivered while I was 
there in 1966, are obsolescent and must be 
replaced by the F-16, already delivered by 
us to Egypt and Israel. It will be co-pro- 
duced in Turkey, but deliveries for use by 
the Turkish Air Force will not occur before 
1987. Turkey's pilots are excellent as is the 
quality of its service personnel generally. 
Turkey’s resources are stretched very thin, 
however. Its GNP, while improving dramati- 
cally since my service time in Ankara, is still 
the lowest in NATO; yet the 5.8 percent of 
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GNP it spends on defense is the highest in 
the alliance. Even that 5.8 percent does not 
represent the full cost, as Turkish soldiers 
get pocket-money only. Their families must 
send funds. You have heard that our Gov- 
ernment estimates it would cost $60,000 to 
outfit and place one American soldier in 
Turkey. It costs the Turks 89.000. 

I need not emphasize to this body what it 
would do to NATO's Central Front if the 
Warsaw Pact, already preponderant on the 
ground and in the air, were able to polish 
off quickly Turkey's defense capacity. 

There is a converse side to all of this. The 
embargo of 1975 did absolutely nothing to 
solve the Cyprus question, but it did lasting 
damage to NATO interests and also to the 
foundation of trust which underpins U.S.- 
Turkish relations. The Turkish Government 
of the day, an elected one, had to react and 
it shut down our listening posts directed 
toward the U.S.S.R. They were reopened 
after the embargo was repealed just in time 
for us to witness the permanent loss of 
those we had built and used in Iran. A re- 
newed closure of the posts in Turkey is not 
something we and NATO can afford. The 
Turkish-American relationship cannot 
endure a third body-blow after the Lyndon 
Johnson letter on Cyprus of 1964 and the 
embargo of 1975. 

Mr. Chairman, a fair and impartial solu- 
tion to the Cyprus problem is very much in 
our interest and will not be easy to attain, 
as the tortured history of intercommunal 
talks, begun in 1968, clearly shows. I have 
followed this quarrel for 26 years. Neither 
side has demonstrated much virtue or 
statesmanship. Both have simply shown 
that they can no longer live co-mingled, as 
they did for 82 years under British rule and 
earlier for 400 years under the Ottoman 
Empire. A settlement would make unneces- 
sary any large Turkish military presence on 
the Island, but it would not restore Greek- 
Cypriot rule over Turks. 

But, Mr. Chairman, Cyprus of itself by no 
stretch of imagination can compare with 
Turkey or Greece as a NATO and therefore 
a U.S. security imperative. Cyprus is at best 
a non-aligned state with a population about 
the size of that of the District of Columbia. 
Its Nicosia government is independent on an 
alliance with AKEL, the strongest Moscow- 
dominated party—in the Eastern Mediterra- 
nean. The policy of AKEL is to remove the 
British Sovereignty bases and to attack any 
semblance of military use of Cyprus soil by 
the U.S. Not a day goes by without an 
AKEL press attack of the U.S. and NATO 
and without praise for the USSR. 

Mr. Chairman, we cannot afford to mort- 
gage NATO again to this very parochial 
quarrel. It is likely to go on for quite a 
while, at least until we leave it alone and let 
Peres de Cuellar handle it. Punishing 
Turkey will not advance a Cyprus settle- 
ment one iota. Demanding that Turkey 
withdraw its troops before protection of the 
security and of the right to group equality 
of the Turk-Cypriot community is assured, 
is to ask the impossible. No Turkish Govern- 
ment is going to ‘abandon that community 
to a repeat of the treatment it suffered 
from EOKA extremists of the period 1963 to 
1974. Whether we find it logical or not, 
Turk-Cypriots will not accept minority 
status under Greek-Cypriot rule. Any feder- 
ation or confederation agreed upon will 
have to provide full local autonomy and the 
capacity for local defense. 

Cooperation between Turkey and Greece 
in NATO is essential to U.S. security. There 
is no American or Western European substi- 
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tute for this on-the-ground manpower, 
equipment and training. Together they 
share guardianship of the Straits and its ap- 
proaches. For either to be seriously weak- 
ened is to impose an impossible defense 
burden on the other; and, as has been point- 
ed out by Averoff, former Defense Minister 
of Greece, Turkey is essential to the securi- 
ty of Europe, including that of Greece. I 
may add that Turkey is also the principal 
rock of stability in a very uncertain Middle 
East and since its return to elected govern- 
ment, it sets an example favorable to our in- 
terests in that region as a whole. It is the 
only parliamentary government functioning 
successfully in the Islamic world. In my 
view, its diplomacy in the Middle East has 
been far more sophisticated and effective 
than our own in recent years. 

I therefore appeal to this Subcommittee 
to place the higher U.S. and NATO interests 
in first priority as it reviews the military aid 
program proposed by our Administration 
for Turkey and for Greece and not bind our- 
selves by ratios such as 10-7, by inaccepta- 
ble conditions or by outright cuts responsive 
to the wishes of certain domestic pressure- 
groups in this country. 


Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
Kassepaum). Without objection, it is 
so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BAKER. Madam President, all 
time for the transaction of routine 
morning business has expired, I be- 
lieve, and I ask the Chair to state the 
business before the Senate. 

The PRESIDING OFFICER. Morn- 
ing business is closed. 


VOLUNTARY SCHOOL PRAYER 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of the un- 
finished business, Senate Joint Resolu- 
tion 73, which the clerk will state. 

The bill clerk read as follows: 

A joint resolution (S.J. Res. 73) proposing 
an amendment to the Constitution of the 
United States relating to voluntary school 
prayer. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BAKER. Madam President, 
after more than a week of debate on 
allowing prayer in public schools, the 
central issue in my view remains the 
neutrality of government in the deci- 
sion to pray or not to pray. 

That neutrality does not exist today. 
A series of court decisions has created 
an official bias against the free exer- 
cise of religion in public schools, de- 
spite the Constitutional guarantee of 
the right to that free exercise. 
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And so I have concluded that we 
have no choice but to amend the Con- 
stitution to make still more explicit 
the neutrality of government in the 
free exercise of religion. 

The gentleman from Connecticut, 
Mr. WEICKER, who has ably led the op- 
position to such a constitutional 
amendment, contends that school au- 
thorities have no right to prescribe a 
prayer for recitation by students. I 
agree. 

The gentleman from Connecticut 
contends that there is no single prayer 
which could satisfy the ecclesiastical 
requirements of all religions. I agree. 

The gentleman from Connecticut 
contends that the business of public 
schools is education and not religion, 
and I agree. 

Indeed, our points of agreement are 
so many that I sometimes wonder how 
we arrived on different sides of the 
question at hand. And I question the 
accuracy, as well as the authenticity, 
of the letter my friend from Connecti- 
cut received last week stating Keep 
up the good work” and signed “the 
Devil.” 

But we do find ourselves in disagree- 
ment over the question of whether 
any prohibition on public prayer is, or 
should be, constitutional. Mr. WEICKER 
says Les.“ I say No.“ 

After 10 days of debate, Madam 
President, the issue has been clearly 
drawn, and competing views on the 
issue have been clearly and compre- 
hensively stated. 

I am pleased to see that, at least 
partly as a result of the Senate’s ex- 
tended consideration of this subject, 
the Civil and Constitutional Rights 
Subcommittee of the House Judiciary 
Committee has now scheduled hear- 
ings on the prayer in school issue. 

As for the Senate, the time is at 
hand now to vote and to work our will 
on this important issue. The President 
has proposed an amendment, to which 
the Committee on the Judiciary has 
added language making clear that no 
official authority would be able to pre- 
scribe or mandate the substance of 
any prayer. 

A vote on the President’s amend- 
ment, as perfected by the committee 
language, will give us a fair accounting 
of the Senate’s support or opposition 
on the prayer issue, and I hope we will 
take that vote no later than tomorrow. 

UNANIMOUS-CONSENT REQUEST 

Madam President, the unanimous- 
consent request I am about to put, I 
believe, will not be granted, but it is 
the request that I described last 
evening. I have supplied copies of it to 
the distinguished Senator from Con- 
necticut and the distinguished minori- 
ty leader. The distinguished Senator 
from Illinois is aware of its contents, I 
believe, as are other Senators here and 
on the floor. 
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Madam President, I ask unanimous 
consent that at 3 p.m. on Thursday, 
March 15, the Senate proceed to vote 
up or down on the committee amend- 
ment to Senate Joint Resolution 73. 

I further ask unanimous consent 
that no other amendments be in order 
to Senate Joint Resolution 73 or the 
committee amendment. 

Further, I ask unanimous consent 
that following the vote on the commit- 
tee amendment, the Senate proceed to 
vote, without any intervening debate, 
motion, appeal, or point of order, on 
Senate Joint Resolution 73 as amend- 
ed, if amended, and that paragraph 4 
of rule XII be waived. 

Madam President, I do not now put 
the request. I wish to be recognized. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Madam President, I 
will take just a moment, and then I 
will officially put the request. 

We have spent 10 days now on this 
matter, and I pledged at the beginning 
of this debate that nobody was going 
to hurry to judgment, that we were 
going to try to deemotionalize this 
issue and give everyone an opportuni- 
ty to speak. The fact that we have not 
had many takers does not detract 
from the fact that we have created an 
opportunity for Members to address 
this issue as they may wish. 

I will not speak at length on the 
matter, except to say that it is still my 
desire to see this matter addressed by 
Congress and dealt with in this ses- 
sion, at this time, by the Senate. It is 
my objective not to pass a resolution 
that bears my name, but to pass a res- 
olution to be submitted to the States 
which will make the State absolutely 
neutral in the matter of prayer, which 
I believe it is not now. 

In any event, after these 10 days, it 
is time to get on with the votes. 

I have already recited my conversa- 
tion with the distinguished Senator 
from Connecticut on yesterday and 
today. I am grateful to him because he 
still is agreeable to voting on the pend- 
ing business—not only the pending 
question, which is the committee 
amendment, as I understand it, but 
also on the resolution itself, which is 
the present prayer amendment. I 
thank him for that. 

However, I am afraid that there will 
be an objection to it. I understand the 
reason why. I understand that the 
Senator I expect to object is well 
within his rights. But I hope Senators 
will understand that I have a responsi- 
bility to try to get this matter to judg- 
ment. 

Therefore, Madam President, at this 
time I put the request I just stated. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DIXON. Madam President, re- 
serving the right to object, I must say 
to my distinguished friend and col- 
league, the majority leader, that I 
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voice this objection with the deepest 
reluctance, in view of his outstanding 
reputation for fairness to all Members 
of this body. 

The reason for my objection is that 
the unanimous-consent request stated 
by the majority leader, in effect, nar- 
rows the issue before the U.S. Senate 
to a single up or down vote on the 
President’s own request for his own 
constitutional amendment, in the ter- 
minology that the President and his 
supporters want, with no opportunity 
for the Members of the U.S. Senate to 
discuss all the other important ques- 
tions that ought to be before this body 
and that are current in public thought 
in America. 

This Senator stands for silent prayer 
and reflection in the public schools 
and for equal access in the public 
schools by all religious groups to exer- 
cise, on a voluntary basis, their own re- 
ligious thought. But this Senator does 
not support audible, vocal prayer in 
the schools, nor does this Senator sup- 
port any concept by virtue of which 
some prayer can be written by any- 
body and suggested to others as the 
prayer that should be recited in public 
schools. 

My friend the majority leader is a 
fine man, and I know that he is dedi- 
cated to what he must do here, and he 
has a responsibility here. I wish I 
could accommodate him, because I 
know of no one in the Senate who is 
more accommodating to others. But 
what my friend wants to do here is to 
narrow a major debate in this country, 
affecting hundreds of millions of 
people, to a single question, when 
there are many other questions. 

I have said to the majority leader, to 
the Senator from Connecticut and to 
others, that this Senator is perfectly 
willing to do anything to accommodate 
all points of view. I am willing to go to 
a time agreement by which we would 
take up every amendment and give 10 
minutes to a side—not much time— 
and dispose of that amendment. I am 
willing to do that. 

I said to the majority leader that I 
am willing to vote on the President’s 
amendment, up or down—and I believe 
he will lose—and then come to my 
amendment; or—and I do not have 
pride of authorship—to the amend- 
ment of the Senator from Utah, which 
is also an amendment on silent prayer 
ania hia e eee pe 
that. 

I am willing to do almost any reason- 
able thing to accommodate this place 
except to deny to the hundreds of mil- 
lions of Americans who are watching 
this debate their right to be heard on 
any other question but the single 
question of what the President wants. 

I like the President. He is entitled to 
want what he wants. This Senator 
wants something else, and they told 
me before I came to this place, maybe 
erroneously, that this is the most de- 
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liberative body in the world and if it is, 
we are on one of the issues that go to 
the very central core of our life in this 
country. 

I wish to suggest that Americans 
would like to have us vote more than 
once. I am willing to vote however 
many times we have to vote on the 
issue starting right this moment when 
I conclude these remarks until every 
Senator here has had an opportunity 
to express his or her own point of view 
on every part of the issue so far as it 
affects education, the schools, and the 
right to worship your God according 
to the dictates of your own conscience. 

So I wish, Madam President, that I 
could accommodate my friend, and I 
wish I could accommodate the other 
98 Senators, exclusive of my friend 
and myself in this place, but I cannot. 

I am willing to do anything at all to 
accommodate him and my friend from 
Connecticut and any other Senator 
here in connection with anything they 
want to do on any kind of time limita- 
tions, on any order of business or any- 
thing at all that will give us an oppor- 
tunity to vote on anything but the 
single question the President wants us 
to vote on. I have rejected that out of 
hand, and I cannot accommodate my 
friend on that. 

Mr. BAKER. And the Senator ob- 
jects. 

Mr. DIXON. And I do object, 
Madam President. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The majority leader is recognized. 

Mr. BAKER. Madam President, I 
have enormous respect for the Senator 
from Illinois. He is an invaluable 
Member of the Senate, and I have 
high regard for him, and that is why I 
said in my remarks preparatory to put- 
ting the request that he is perfectly 
within his right to make the point 
that he has just made and to make the 
objection he has just made. 

What I am about to say is not in de- 
fense of my own position, but rather 
to explain why now after 10 days I was 
compelled to put this request. It goes 
back, as so many of my experiences do, 
to my early life and my father taught 
me practicing law that you can negoti- 
ate forever but finally a jury will make 
a judgment. 

So it is here. We can argue forever 
and we can try to put together a syn- 
thesis of ideas and agreed language, 
but finally the Senate must work its 
will, and after 10 days it is time to 
begin that. 

I thank the Senator from Illinois for 
his kind words and I know he will 
accept this explanation in the spirit in 
which it is intended. 

Madam President, I inquire of the 
Chair what is the pending question? 

The PRESIDING OFFICER. The 
pending business is the committee 
amendment. 
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Mr. BAKER. Madam President, I 
ask for the yeas and nays on the com- 
mittee amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BAKER. Madam President, I am 
perfectly willing at this time now for 
the Chair to put the question on the 
committee amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. DIXON. Madam President, has 
the committee amendment been read 
to the Senate? 

The PRESIDING OFFICER. Yes, it 
has been read, I say to the Senator 
from Illinois. 

Mr. BYRD. Madam President, as I 
said last night, I am perfectly agree- 
able to what the distinguished majori- 
ty leader has proposed. 

Personally, I would be glad to vote 
on this committee amendment and 
then go immediately to the resolution 
in which event I would vote for the 
resolution whether it is amended or 
not. But I only express my own view- 
point as a Senator from West Virginia 
in saying that. I certainly have no ob- 
jection to voting on this pending 
amendment now. 

I think that Senators should under- 
stand what they are about to vote on 
and be given a little time in view of 
the fact that we had not announced 
previously that there would be a vote 
occur on this amendment at this par- 
ticular time. 

I am sure that the majority leader 
would not only understand my pur- 
pose in suggesting the absence of a 
quorum but he would probably be 
agreeable to that if he were asked. 

I suggest the absence of a quorum. 

Mr. BAKER. Madam President, will 
the Senator withhold that a minute? 

Mr. BYRD. Yes; I am happy to with- 
hold. 

Mr. BAKER. I do understand, and I 
think the minority leader would ac- 
knowledge that I spoke to him just 
before I made my request and said as 
far as I was concerned after the re- 
quest was dealt with, as it has been, we 
could go ahead and vote on the com- 
mittee amendment. 

So I just wish for the Recorp to 
show that I indicated as much to the 
minority leader and to the Senator 
from Connecticut and others. 

But Senators should have an oppor- 
tunity to be advised of this in advance 
and I wonder if the minority leader 
might be willing to examine the possi- 
bility of setting a time certain for the 
vote on the committee amendment. 

Mr. BYRD. I am glad to. 

Mr. BAKER. Say, at 1 p.m. 

Mr. BYRD. Yes, I will be glad to. 

Mr. BAKER. Madam President, I 
ask unanimous consent that time for 
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the vote on the committee amendment 
occur at 1 p.m. 

Mr. BYRD. I must say I could not 
agree to that. As a matter of fact, I am 
concerned. Personally, I would be glad 
to vote at 1 p.m. Additionally, I will be 
happy to run the wires on that prob- 
ably. 

Mr. BAKER. Very well. 

Madam President, then I yield so 
the minority leader once more may 
suggest the absence of a quorum. 

Mr. BYRD. I believe I have the 
floor. 

Mr. BAKER. I apologize. The Sena- 
tor does have the floor. 

The PRESIDING OFFICER. The 
Senator from West Virginia has the 
floor. 

Mr. HATFIELD. Madam President, 
will the Senator yield for a question? 

Mr. BYRD. I am glad to yield for a 
question. 

Mr. HATFIELD. If we are going to 
give opportunity for notification of 
Senators that a vote may occur short- 
ly, rather than wasting our time, so to 
speak, in a quorum call, I wonder if 
the leader would consider possibly put- 
ting the question before us, setting 
aside by unanimous consent the cur- 
rent business, and let us get on with 
this supplemental that was reported 
out of the Appropriations Committee? 

People are cold in this country, and 
they would like to get some heat in 
their houses, and we should be able to 
move that I think within the half 
hour between now and whatever time 
we vote. 

Mr. BAKER. Madam President, will 
the Senator yield to me so that I may 
add to that? 

Mr. BYRD. I yield to the majority 
leader at that point. 

Mr. BAKER. I need just a moment 
to make any final clearance, but I be- 
lieve, we can do that. 

I thank the Senator for yielding. 

Mr. BYRD. Does the Senator from 
Washington wish me to respond? 

Mr. BAKER. Oregon. The Senator is 
from Oregon. 

Mr. BYRD. Oregon. 

Mr. HATFIELD. The Senator from 
Oregon would be very delighted to 
yield to the minority leader, but it was 
once known as the Oregon country, 
and then we cut out the heart of the 
watermelon and make the rest of the 
State, and the remainder of the rind 
was for Washington State. 

I am very happy to yield. 

Mr. BYRD. I can understand the 
good Senator and very able Senator 
and great friend of mine, and I say 
that advisedly and after much consid- 
eration. He is a great friend of mine. I 
can understand the umbrage that the 
Senator may or may not have taken. I 
quite often feel that same way about 
the great State of West Virginia when 
people say to me, “Well, I have been 
down to your father’s apple orchards,” 
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and, “Oh, I know some people in Rich- 
mond,” and so on and so on. 

So I try upon every such occasion to 
stand firmly in defense of the sacred 
name of my great State of West, by 
golly, Virginia. 

Does the Senator and the majority 
leader wish me to inquire of my col- 
leagues as to whether or not they 
would be agreeable to going on the 
other bill? 

Mr. BAKER. Yes. 

If the Senator will yield, I would like 
just a moment to do my final clear- 
ances, which I do not think will take 
more than 5 minutes, if the minority 
leader would be inclined to run his 
traps, as we say, and see if we can 
agree to take up the supplemental on 
low-income energy assistance. Then I 
would be happy to try to do that while 
we are trying to clear a vote at 1 p.m. 
on the committee amendment. 

Mr. BYRD. I say to the Senator 
from the State adjoining the State of 
Washington that I beg his indulgence 
and I say, as he knows, it was not 
international. Suppose we try on our 
side to see if we can proceed in the 
manner that the Senator from Oregon 
has suggested. 

Mr. HATFIELD. I thank the Sena- 
tor. 

Mr. BYRD. In the meantime, does 
the Senator wish a quorum? 

Mr. BAKER. The Senator has the 
floor, and if he would suggest the ab- 
sence of a quorum, I think it would be 
highly appropriate. 

Mr. BYRD. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Humpurey). Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, what is 
the pending question? 

The PRESIDING OFFICER. The 
committee amendment is pending. 

Mr. BAKER. I ask the Chair to re- 
quest the clerk to state the committee 
amendment. 

The PRESIDING OFFICER. The 
clerk will state the committee amend- 
ment. 

The legislative clerk read as follows: 

On page 2, line 9, strike the word “prayer” 
and insert in lieu thereof “prayer. Neither 
the United States nor any State shall com- 
pose the words of any prayer to be said in 
public schools.” 

Mr. BAKER. Mr. President, I simply 
wish to say that although this is a 
committee amendment and was added 
after the President’s resolution was in- 
troduced, the President and the ad- 
ministration support the committee 
amendment. 
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VOTE ON COMMITTEE AMENDMENT 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment on page 2, line 9. On 
this question the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Maryland (Mr. MATHIAS) 
and the Senator from Illinois (Mr. 
Percy) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. Percy) would vote yea.“ 

Mr. CRANSTON. I announce that 
the Senator from Ohio (Mr. GLENN) 
and the Senator from Colorado (Mr. 
Hart) are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 96, 
nays 0, as follows: 


{Rollcall Vote No. 32 Leg.] 


Mitchell 


Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jepsen 
Johnston 


Melcher 
Metzenbaum 


NOT VOTING—4 
Glenn Mathias 
Hart Perey 

So the committee amendment on 
page 2. line 9, was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. Is the 
majority leader seeking recognition? 

Mr. BAKER. No. 

The PRESIDING OFFICER. The 
Senator from Illinois. 


the 
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AMENDMENT NO. 2782 

(Purpose: To provide a constitutional right 
for silent prayer or silent reflection in 
public schools) 


Mr. DIXON. Mr. President, I call up 
my amendment No. 2782, which is at 
the desk, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Illinois (Mr. Drxon) 
proposes an amendment numbered 2782. 

On page 2, beginning with line 6, strike 
out all through line 11 and insert in lieu 
thereof the following: 

“Section 1. Nothing in this Constitution 
shall be construed to prohibit individual or 
group silent prayer or silent reflection in 
public schools. No person shall be required 
by the United States or by any State to par- 
ticipate in such prayer or reflection. Neither 
the United States nor any State shall com- 
pose any prayer or encourage any particular 
form of prayer or reflection. 

“Sec. 2. The authorization by the United 
States or any State of equal access to the 
use of public facilities by student voluntary 
religious groups shall not constitute an es- 
tablishment of religion.” 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, Senators 
have just heard the clerk read the 
amendment that I have offered. This 
is an amendment that simply permits 
silent prayer or silent reflection in the 
public schools. I want every Member 
of the Senate to know this: for years 
in the State of Illinois that has been 
the law. I want to read from the 1969 
Illinois statute: 

In each public school classroom the teach- 
er in charge may observe a brief period of si- 
lence with the participation of all the pupils 
therein assembled at the opening of every 
school day. This period shall not be con- 
ducted as a religious exercise but shall be an 
opportunity for silent prayer or for silent 
reflection. 

The second section of my amend- 
ment permits voluntary religious 
groups to have access to the schools. 
Every Member of the Senate ought to 
know this. The U.S. Supreme Court 
has already ruled that, with reference 
to college and university students, 
they do have equal access to the 
schools for voluntary religious pur- 
poses. There is nothing the matter 
with giving that same right to the 
common schools and to the high 
schools of this great land of ours. 

Let me make this point clear to my 
friends in the Senate so that nobody 
misunderstands what the Senator 
from Illinois is doing. I would have 
been happy to give the President the 
vote on his amendment first. This is 
what you have to understand. I was 
willing to give the amendment of the 
President the first vote so that we 
could vote here as Members of the 
U.S. Senate on whether we were audi- 
ble, vocal prayer in the schools with a 
structured form of prayer. I was will- 
ing to do that. But the majority leader 
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did not want to do that. My friend 
from Connecticut, who opposes any 
kind of prayer, did not want to do 
that. 

Why did they not want to do that? I 
will tell you why they did not want to 
do that. They did not want to do that 
because they know that the amend- 
ment offered by the President will go 
down. They know it will go down. The 
votes are not here for that amend- 
ment. I say that to America as a 
whole. The votes are not here for an 
audible, vocal structured prayer in the 
school. It is not in the cards. 

The only thing for which there is a 
possibility—and I will yield to my 
friend from Utah in a moment—in the 
Senate is this amendment or some- 
thing similar, or the amendment of my 
friend from Utah, which I would have 
voted for had it been an amendment 
that would have been called as similar 
to this one. I would be more than 
happy to give the President his day 
first and then go to this one later. 

I want to say to the Senate that, if 
we went to the President’s first and it 
went down, I believe this amendment 
would pass. I want the country to 
know that. 

I offer this amendment in the pro- 
found belief that the only prayer in 
school amendment doable, possible in 
the U.S. Senate, or in the Congress by 
a two-thirds vote, is a silent prayer, 
silent reflection, equal access amend- 
ment. That is the bottom line from 
which no more can be expected. I say 
that to the country. 

I am delighted to yield to my dear 
friend from Utah who has done such 
good work in this area. 

Mr. HATCH. I admit, I appreci- 
ate—— 

Mr. WEICKER. A point of order, 
Mr. President. Does the Senator from 
Illinois yield to the Senator from Utah 
for a question? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. HATCH. I would like to respond. 

Mr. DIXON. I yield for a question. 

Mr. HATCH. If I have to, I will 
make this statement in the form of a 
question. 

I can appreciate what the distin- 
guished Senator from Illinois is doing, 
and I have great sympathy with what 
he is doing. As chairman of the Consti- 
tution Subcommittee, I have sat 
through all of the hearings pertaining 
to these issues. Ever since I have been 
in the Senate, I have fought to try and 
change this constitutional policy of 
the Supreme Court, that prayer in 
schools is unconstitutional. 

I have done everything I know to get 
that policy changed. 

I am not sure that the particular 
form of prayer is the significant thing 
here. As with the Senator from Mi- 
nois, I believe that doing away with 
the prohibition against school prayer 
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generally is the most important thing 
we can do here. I have no question 
about it. 

I would like to have the President’s 
amendment pass because I believe it is 
a responsible amendment. We looked 
at all of these issues in the Judiciary 
Committee, and we tried to come up 
with a way of restoring the historic 
understanding of the relation between 
the state and religious expression. 

We can also debate a period of silent 
prayer or meditation or reflection in 
school, as the distinguished Senator 
from Illinois says. 

There is a way to bring this up and 
there is a way for it to be given the 
fullest consideration, Mr. President. I 
personally believe that there is a great 
deal of support for this amendment, 
but I really believe that the way the 
Senator is bringing it up is not the 
way to do it. 

Mr. DIXON. This Senator does not 
deny that, but this Senator has been 
given no options. His distinguished 
friend, the majority leader, and my 
friend from Connecticut would not 
agree to bring this up after the Presi- 
dent’s amendment. That would be the 
preference of the Senator from Ii- 
nois. 

Mr. 


HATCH. I understand, Mr. 


President. I think the Senator from II- 
linois has conducted himself very hon- 
orably under the circumstances. I re- 
spect him and I respect what he is 
doing here. It does, however, place me 
and others in a very difficult position, 
because we are dedicated to getting 


the President his vote up or down, 
without any further promises in any 
way, shape, or form. 

Should the President’s amendment 
pass, that may end the subject. Except 
perhaps that the gentleman’s amend- 
ment should be brought up anyway, 
because whatever amendment is 
passed here has to be submitted subse- 
quently to the House of Representa- 
tives. Upon submission, we do not 
know which one the House of Repre- 
sentatives would consider. They may 
choose to ignore whatever we do here, 
whether it is the President’s amend- 
ment or whether it is the amendment 
that is being offered by the Senator 
from Illinois and one that I have 
worked very hard on. 

My concern is that if we bring it up 
in this manner, as a substitute to the 
President’s amendment, there are Sen- 
ators who probably would vote for this 
amendment who will not vote for it. In 
the end, possibly both of these amend- 
ments will be defeated. That is what 
worries me. 

Mr. DIXON. That, may I say to my 
friend, is what worries me as well. But 
my friend from Utah should under- 
stand that I have not been given the 
alternative. I know full well that this 
amendment would do better after the 
rejection of the President’s proposed 
constitutional amendment. After all, if 
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the President’s proposed constitution- 
al amendment is adopted, the rest of 
this is, as my colleague and I would 
say in the practice of law, a moot 
point. 

Mr. DECONCINI. Will the Senator 
yield? 

Mr. HATCH. I do want to yield to 
the distinguished Senator from Arizo- 
na, but I cannot yield. The Senator 
from Illinois has the floor. 

Mr. DECONCINI. Will the Senator 
from Illinois yield? 

Mr. DIXON. Yes, I am delighted to 
yield to my friend from Arizona. 

Mr. DECONCINI. The reason I stood 
up is, I know very well how much 
effort the Senator from Utah has put 
into this amendment as chairman of 
the Constitution Subcommittee of the 
Judiciary Committee. He has labored 
very hard and I know the dedication 
he has and the obligations he has to 
the President and his fairness and 
willingness to take this amendment up 
first. But I have to say to my col- 
leagues here that the Senator from II- 
linois is doing what he and I think this 
body needs to do. If we can enter into 
some timely agreement where the 
President would have an opportunity 
to have his amendment voted on, and 
then we rest assured that if that 
amendment fails, then the amendment 
known as the silent prayer amend- 
ment by the Senator from Illinois 
would come up, I would be more than 
happy to see that happen. But I want 
to make it very clear to everyone that 
I think the Senator from Illinois has 
absolutely bent over backward in 
trying his best not to upset the so- 
called applecart that the distinguished 
chairman of the Constitution Subcom- 
mittee has before us here and has 
worked so hard on. 

As much as I like to support my 
chairman whenever I can, I want my 
remarks to show that my remarks yes- 
terday in support of silent prayer and 
in opposition to the President's 
amendment are exactly the same as 
they would be today and I shall not 
take the 40 minutes to read those 
statements again. 

Mr. President, the Senator from IIli- 
nois has really made the point, if the 
Senator wants to have an opportunity 
to pass an amendment, I agree with 
him; if there is any amendment which 
might have the vote, it is the amend- 
ment of the Senator from Illinois, and 
probably the only one. I am not sure it 
will pass. But I feel very certain, as I 
believe maybe the chairman does, too, 
and other Members here, that Senate 
Joint Resolution 73 as just amended 
would not get the 67 votes necessary 
to pass. 

If we cannot make an amendment, I 
think the Senator from Illinois is enti- 
tled to go forward on this and we 
ought to get a vote on it. If some do 
not want to vote with the Senator on 
the silent prayer amendment, so be it, 
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but I hope that is what we can do 
here; that is what this process is for. 
We have labored here into the second 
week now. I think we ought to start 
voting on this. 

I thank the Senator. 

Mr. DIXON. I thank my friend from 
Arizona. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. DIXON. I do yield further to 
the Senator from Utah. 

Mr. HATCH. I understand why the 
Senator from Illinois is doing what he 
is doing and he has every right to do 
it; he should be supported by the 
Senate in his right to do that. On the 
other hand, I do believe this amend- 
ment should be brought up in some 
other context. I cannot promise that 
that will take place. All I can say is 
that I believe that, at some time in the 
future, it will take place. 

I know the distinguished Senator 
from Illinois desires more than my 
hopes in that matter. I think he is 
stating a valid point that he would like 
to vote on something that he believes 
in rather than vote against something 
that he feels may not be as good as 
what he believes in. My difficulty, Mr. 
President, is that I am committed to 
getting the President’s amendment up 
and having it voted up or down. I just 
hope that the approach, that the dis- 
tinguished Senator has every right to 
take, will not result in defeat of both 
these amendments, because one or the 
other needs to pass. 

I know the distinguished Senator 
from Illinois is very sincere. I know 
how he feels and I know he feels 
deeply about restoring prayer to 
schools. All I can say is, in this con- 
text, I have a very difficult time sup- 
porting what is the essence of that 
amendment. He has changed the word 
“meditation” to “reflection.” I can 
accept that. And he has made some 
changes in the access provision, but 
they are not overly significant, except 
for the fact that they are probably 
slightly broader. But I would feel 
really bad, after coming through this 
whole process, to have to vote to table 
his amendment because of the context 
in which it arises. 

Mr. DIXON. May I interrupt my 
friend from Utah to say to him that 
he is on exactly the same track as the 
Senator from Illinois? If my friend, 
the majority leader, would come to the 
floor right now and say, to us, “If the 
Senator from Illinois will take down 
his amendment, at a date positively 
certain in the immediate near future, 
we will call up the amendment of 
either the Senator from Utah or the 
present, pending amendment of the 
Senator from Illinois,” I would bring 
down this amendment and go to that 
question at another date. But I want 
the Senator from Utah to understand 
that, notwithstanding a long discus- 
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sion this morning between the majori- 
ty leader and my friend from Con- 
necticut, that promise was not made. I 
want the Senator to understand that, 
as a member of the minority party, I 
do not expect that to be done. 

I live, as some over here do as well, 
in the profound hope that we shall be 
in the majority some day again and 
control the course of events. But while 
we cannot control the course of 
events, the only thing left to the Sena- 
tor from Illinois is to jump up first, as 
he did; gain recognition, as he did; and 
call up amendment 2782, as he did. 

Mr. HATCH. Will the Senator yield 
again? 

Mr. DIXON. I am happy to yield, 
Mr. President. 

Mr. HATCH. Mr. President I have to 
say the Senator is acting responsibly 
in all ways in this matter. I cannot dis- 
agree with what he is doing. I think 
his argument that constitutional 
amendments deserve to be debated in 
full and at least be open to amend- 
ment, if necessary, is correct. I was 
upset, for example, with what hap- 
pended in the House on the equal 
rights amendment last year. 

I think the Senator is right on this 
particular concern about proper proce- 
dure. But I have to say that if we do 
not do something about the school 
prayer issue, divisions and tensions 
will continue in this country on this 
now 20-year-old controversy. The 
problem is that I do not think we are 
going to be able to resolve it under the 
procedure chosen by the Senator from 
Illinois. I genuinely believe that the 
way to do it is to let the President 
have his vote. Those of us who can 
support that, support it. Those who 
cannot, cannot. 

If the Senator from Illinois is cor- 
rect that the President cannot win, he 
is on record in front of the whole 
country that he would personally vote 
for the silent prayer amendment. He is 
on record. It is not going to change 
whether we have a vote up or down or 
not. I think other Senators could be 
allotted time to similarly go on record. 

Mr. DIXON. I interrupt my friend to 
say it is not just the Senator from IIli- 
nois. It is the country. There are a 
couple hundred million people in the 
country who would like to have votes 
on the issue resolved. The people of 
this Nation are entitled to a vote on 
something more than the narrowly 
drawn amendment of the President of 
the United States. They are entitled to 
listen to other things. 

Mr. HATCH. They are entitled to a 
full range of alternatives. 

Mr. DIXON. And to vote on other 
things. The people in the country are 
entitled to a vote on silent prayer and 
silent reflection and equal access. 

Mr. HATCH. I agree, but I also 
think this is not the way to get them 
what they want. 
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Mr. DIXON. They will not give me a 
way. 

Mr. HATCH. What if we lose both of 
these amendments when one of them, 
perhaps, can clearly pass under differ- 
ent procedures? 

Mr. DIXON. The Senator is a 
member of the majority and spoken 
well of by the majority leader. Per- 
haps he and the majority leader could 
mediate and reflect together for a 
moment and come to some conclusion 
that would give us a vote on the Sena- 
tor’s amendment, not mine, because I 
have no price of authorship, after the 
President’s goes down. If the Senator 
is willing to do that, this Senator 
would be delighted to bring down his 
amendment, to yield to his distin- 
guished friend from Utah and speak in 
support of the amendment of the Sen- 
ator from Utah after we dispose of the 
President's amendment. But that 
course has not been made available to 
the Senator from Illinois and will not 
be. I do not live, as a professional who 
has been in this business a long time, 
in the belief that I am going to be 
given an opportunity at some near 
date in the future. 

Mr. HATCH. I understand that, and 
I understand the argument. 

I cannot answer that argument 
other than to say the people in this 
country want an amendment. I think 
there is a way to get them an amend- 
ment, but this is not the way to do it. 
Should the distinguished Senator 
from Illinois persist, I think I am put 
in a position where I have to vote to 
table my own amendment; that con- 
cerns me greatly. 

Mr. DIXON. I changed one word. 

(Mr. MURKOWSKI assumed the 
chair.) 

Mr. BUMPERS. Will the Senator 
yield? 

Mr. DIXON. I am delighted to yield 
to my friend from Arkansas. 

Mr. BUMPERS. Is this amendment 
a precise replication of the Illinois 
statute? 

Mr. DIXON. It is not exactly precise, 
word for word, but it is a very close 
replica of what the law is in Illinois. 

Mr. BUMPERS. Has that law been 
tested? 

Mr. DIXON. Not the equal access 
part, I hope the Senator understands, 
section 1. 

No, the law has not been tested. 

Mr. BUMPERS. The Supreme Court 
has not overruled the validity of the 
Illinois statute? 

Mr. DIXON. It has not. 

Mr. BUMPERS. Let me ask the Sen- 
ator this: The Senator is a lawyer? 

Mr. DIXON. The Senator is a 
lawyer. 

Mr. BUMPERS. I take it he is as de- 
voted to the first amendment as is the 
Senator from Arkansas? 

Mr. DIXON. One would never ques- 
tion the devotion of the Senator from 
Arkansas to the first amendment. One 
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thrills at the thought of his devotion 
to it, but to the extent that I can be as 
dedicated as the Senator from Arkan- 
sas, I try. 

Mr. BUMPERS. I appreciate the 
caveat. Now, will the Senator answer a 
couple of questions about his interpre- 
tation of the Engel against Vitale case 
of 1962? 

Does the Senator agree with me 
that, first of all, students have the 
right to pray silently under existing 
law? 

Mr. DIXON. I would agree with 
that. 

Mr. BUMPERS. Does the Senator 
agree with me that students have the 
right to pray vocally under existing 
law as long as they do it voluntarily, as 
long as they do it on their own time, 
and so on? 

Mr. DIXON. I suppose they would 
have that right, but how you would 
create that in a student atmosphere, I 
do not know, without the teacher call- 
ing out time for it. And then I think 
there is a constitutional question. 

Mr. BUMPERS. Let me ask the Sen- 
ator this: If 10 students agreed to go to 
the lunchroom for lunch, sat down at 
a table together and held hands and 
picked one of their number to bless 
the food—— 

Mr. DIXON. I think they would 
have that right. 

Mr. BUMPERS. They have that 
right. Does the Senator also agree 
that during the noon hour or during 
recess, when all the other children are 
out playing or doing whatever they 
are doing, going across the street to 
McDonald's, if they want to singularly 
or in concert gather in a room for 
short devotion or prayer, does the Sen- 
ator believe they have that right? 

Mr. DIXON. In the form in which 
the Senator placed the question, in 
that nonstructured atmosphere, I 
think they have that right. 

Mr. BUMPERS. Now, then, let me 
ask the Senator this question: The 
first section of your amendment says: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group silent 
prayer or silent reflection in the public 
school. 

Does the Senator not have some ap- 
prehension that by passing a constitu- 
tional amendment which says, “Noth- 
ing in this Constitution shall prohibit 
silent prayer or refelction,” the Court 
might thereby construe that to mean 
vocal prayer, which is now permitted, 
would be prohibited? 

Mr. DIXON. No, I do not think that 
would be the result which would insue 
in those circumstances my colleague 
from Arkansas has cited to me, in the 
nonstructured circumstances of lunch 
hour or recess or time allotted for 
school play or things of that charac- 
ter, the distinction being that in the 
structured form of a schoolroom a 
silent prayer organized by the teacher, 
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silent prayer or silent reflection, there 
is a question of whether you may do it 
under existing appellate court deci- 
sions which are at odds on that ques- 
tion, as my colleague knows, the Su- 
preme Court itself never having 
spoken on the issue. 

Mr. BUMPERS. Let me say to the 
Senator—and again I have said many 
times, and I repeat—I am not a consti- 
tutional scholar. I am a devotee of the 
Constitution. I have said many times 
that next to the Holy Bible it is the 
most sacred document to me, and in 
that document the first amendment is 
easily the most sacred to me. So my 
point is this: It seems to me that at 
best the amendment of the Senator 
from Illinois is simply a restatement of 
existing law, and at worst it may limit 
presently existing freedoms. 

Mr. DIXON. I say to my friend from 
Arkansas, I think that is not true, be- 
cause this amendment would permit in 
the beginning of the schoolday, in the 
classroom itself, during a structured 
period of time at the suggestion of the 
schoolteacher, the students rising at 
their desks and either silently praying 
or silently reflecting, according to the 
dictates of their own conscience, ac- 
cording to their own religion, whether 
they be Jewish, Protestant, Catholic, 
Buddhist, or whatever. 

That is the distinction, may I say to 
my friend from Arkansas, in the state 
of the law now and what the state of 
the law would be if the amendment of 
the Senator from Illinois were adopted 
and became the constitutional amend- 
ment that it would purport to be. 

Mr. BUMPERS. Why does the Sena- 
tor insist on doing something structur- 
ally that they have a right to do on 
their own? 

Mr. DIXON. I think it is just an 
honorable difference of opinion be- 
tween the Senator from Illinois and 
the Senator from Arkansas. It is not a 
difference without a distinction. There 
is a distinction. I would go that one 
step further than the Senator from 
Arkansas. 

For instance, my colleague from 
Connecticut would not go that far, but 
there are other Senators besides the 
Senator from Illinois who would go 
that far but would not go as far as the 
President wants to go with audible, 
vocal, structured prayer. 

Mr. HATCH. Will the distinguished 
Senator from Illinois yield? 

Five out of the six Federal courts 
that have considered the silent prayer 
issue had held it unconstitutional, five 
out of the six. There has been only 
one upholding it; presently, there is a 
petition for a writ of certiorari before 
the Supreme Court on this issue. 
Nobody knows whether thay are going 
to take that or not. If they do not, at 
least five Federal jurisdictions in this 
country have already outlawed it. 

Mr. BUMPERS. I think that every 
one of those cases to which the Sena- 
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tor refers were cases where they were 
very orchestrated, structured, a par- 
ticular time set for prayer, the whole 
thing. 

Mr. HATCH. That is what the 
amendment of the distinguished Sena- 
tor from Illinois does. 

Mr. BUMPERS. That is right. That 
is my principal objection to his amend- 
ment, plus the fact that I think he 
goes much further than anybody here 
intends to, because I think the Court 
would be perfectly within its right to 
say that Congress had the opportunity 
to specifically permit vocal prayer but 
chose not to do so. Instead, they said, 
“Nothing in the Constitution shall 
prohibit,” not vocal prayer, but silent 
prayer.“ Therefore, they do not think 
children in this country have a right 
to pray out loud. I think that is a real 
danger with this amendment. 

Mr. DIXON. With all due respect to 
my friend from Arkansas, who is a 
brilliant lawyer. 

Mr. BUMPERS. I thank the Sena- 
tor. I thank the Senator. 

Mr. DIXON. His statements on this 
floor are always persuasive to the Sen- 
ator from Illinois, I totally disagree 
with the final conclusion -he draws. I 
do not think there is any possibility 
whatsoever the Supreme Court would 
hold that a student in the case, for in- 
stance, he has cited, sitting with 
others at lunch in the lunchroom out- 
side of a school period, cannot hold 
hands with others around him and au- 
dibly pray. Nor do I think the Su- 
preme Court would ever say, if this 
constitutional amendment were adopt- 
ed, that children on the playgrounds 
could not audibly pray; or, if on the 
basketball court, before the freethrow 
is thrown, the student could not say, 
“God, give me a point.“ I do not think 
there is any question about the right 
to do that. 

I respect my colleague from Arkan- 
sas, but I believe that he is without 
merit in connection with the argument 
he now makes toward the conclusion 
of his remarks. 

Mr. BUMPERS. The amendment 
before the Senate, I take it, would 
allow the school board to say that 
each morning, at 8:30, there will be a 
period, as we say here, for the transac- 
tion of morning business. [Laughter.] 

That there will be a period of 10 
minutes for silent meditation and re- 
flection, and the teacher will say, 
“Students, you will not engage in 
group silent meditation or reflection.” 

Mr. DIXON. Or prayer. 

Mr. BUMPERS. Or prayer. 

So the students can put their heads 
on the desks, they can look straight 
ahead, they can say whatever they 
want to say, and the teacher is sitting 
there. At the conclusion of it would 
not the teacher there be able to say, 
“Johnny, what did you pray?” 

Would that be permissible under the 
Senator’s amendment? 
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Mr. DIXON. I would need time to 
meditate upon it and reflect upon it. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The 
Senator from Illinois has the floor. 

Mr. DIXON. I yield. 

Mr. HATCH. There is nothing in the 
silent prayer amendment of the distin- 
guished Senator that would prohibit 
any kind of prayer conducted outside 
public auspices. Absolutely nothing. 

I presume that the distinguished 
Senator from Arkansas, in arguing for 
vocal prayer, will vote for the Presi- 
dent's proposal if it comes up, because 
he is so devoted to it; I will vote for it, 
also. 

Let me make this point to the distin- 
guished Senator from Illinois: The dis- 
tinguished Senator from Illinois feels 
very deeply about this, as do I. The 
distinguished Senator is on the record. 
Everybody in this country will know 
that he is for the silent prayer and re- 
flection amendment. I believe that 
with that debate and with that argu- 
ment, the distinguished Senator 
should let the President have his vote. 

Mr. DIXON. Let me respond in the 
best way I know, by saying this: There 
is a body of people in this country who 
feel very strongly, as my dear friend 
from Connecticut feels, that nothing 
should be done in this area at all. 
There is a body of people in the coun- 
try on the other end of the political 
spectrum who feel very strongly that 
the only thing that means anything is 
an audible, vocal prayer, structured in 
a prayer form, so that the whole thing 
is a structured situation in the school 
regarding prayer. 

But I assert that the vast majority 
of people in this great Nation of ours 
are somewhere between those two ex- 
tremes, that the vast majority of 
people in this great Nation of ours 
would like silent prayer or silent re- 
flection and equal access to the school. 
I believe that they are the largest per- 
centage by far. I this Senator takes 
down amendment No. 2782, he denies 
that majority of the people in this 
Nation their right to vote on this 
issue. I would not presume to do that. 

Mr. HATCH. Mr. President, if the 
Senator will yield, I do not think the 
Senator will deny them this opportu- 
nity. 

Let me make a commitment to the 
Senator: If the Senator will withdraw 
his amendment, rather than go to a 
vote—and all I can do is ask one more 
time—if the Senator will withdraw his 
amendment, I will do everything in my 
power, as chairman of the Subcommit- 
tee on the Constitution to resume 
hearings again, bring the Senator's 
amendment through the subcommit- 
tee, through the full committee, and 
back to the floor. I believe that is the 
proper way to do it. 
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Mr. DIXON. Nobody here knows 
better than the Senator from Utah 
that we have heard this to death and 
debated it to death. The Senator from 
Utah and the Senator from Connecti- 
cut can talk with the majority leader 
now and give us a date certain to hear 
this and to have a vote on it. It has 
been heard. There is nobody here who 
doubts that nothing more can be said 
on this issue—nothing. 

Mr. HATCH. There is no commit- 
ment on the part of the majority 
leader to bring up the so-called silent 
prayer amendment. By necessity, he 
cannot make that commitment. All I 
can say is that at some later date, I 
will do everything in my power to 
bring that up, but I think the Presi- 
dent ought to have the chance to have 
his amendment considered. 

So, those people who believe in oral 
prayer should have their opportunity 
to have that vote. If they win—and the 
distinguished Senator from Illinois is 
on the record—he is not losing one 
thing by allowing that to occur. If 
they win, they will have won by a two- 
thirds vote in the U.S. Senate, and in 
the House of Representatives. If they 
lose, then I do believe that at some 
future date, it will be possible to bring 
up the silent prayer amendment. I be- 
lieve that with all my heart. I do not 
believe that our colleagues would stop 
us from doing that. 

Mr. DIXON. My distinguished 
friend from Utah has a reputation not 
only as a great U.S. Senator but also, I 
am told, as a man who was a pretty 
good trial lawyer. The Senator from 
Utah has quite a reputation in the 
past of being a brilliant trial lawyer in 
his State. I suggest that in his time, he 
probably settled a few lawsuits. If he 
ever settled a lawsuit in which some- 
body said, Maybe in the future, we 
may do something, after some hear- 
ings,” he made a bad settlement. I do 
not think he ever made a bad settle- 
ment. The Senator from Illinois does 
not make those kinds of deals, either. 

Mr. HATCH. The distinguished Sen- 
ator has every right to do whatever he 
wants to do on this issue. 

Mr. BUMPERS. Mr. President, will 
the Senator yield for a couple of ques- 
tions? 

Mr. DIXON. I yield. 

Mr. BUMPERS. We stopped a 
moment ago when I asked whether it 
would be permissible for the teachers 
to ask the children what they 
prayed—and this is just a thought. 

Say that the son of the Senator 
from Utah is in the classroom, and 
little Johnny says, Well, teacher, I 
prayed that the Mormons would 
change their position on the equal 
rights amendment.” 

{Laughter.] 

Mr. DIXON. There is always hope. 

Mr. BUMPERS. Does the Senator 
think that might set up a little con- 
frontation in the classroom? 


CONGRESSIONAL RECORD—SENATE 


Mr. DIXON. I hope the Senator 
from Arkansas does not want me to 
pass on every one of his hypothetical 
situations. 

I stick to the point that structured 
silent prayer and structured silent re- 
flection in the school would be permis- 
sible, and audible and vocal prayer 
would not be, under my amendment. 

There are all kinds of cases that 
would require the attention of the 
nine Justices on the Supreme Court, 
who often divide by 5 to 4. 

Mr. BUMPERS. Is the Senator fa- 
miliar with the proposal Senator Har- 
FIELD intends to offer at some time—S. 
815? 

Mr. DIXON. No; I am not. 

Mr. BUMPERS. I am a cosponsor of 
it. 
Mr. DIXON. Oh, the equal access 
amendment? 

Mr. BUMPERS. Yes. 

Mr. DIXON. At the appropriate 
time, I will vote for it. 

Mr. BUMPERS. I thank the Senator 
very much. 

I think that amendment would ac- 
complish precisely what the Senator is 
trying to accomplish—allow students 
to engage in voluntary vocal prayer as 
well, and provide equal access to stu- 
dents for voluntary prayer. 

Mr. DIXON. In all fairness to my 
friend from Arkansas, I say that he is 
only partly right. I do not think that 
the equal access proposal to be offered 
by the Senator from Oregon would ad- 
dress structured silent prayer or struc- 
tured silent reflection in the classroom 
and during school hours, as distin- 
guished from after school or other 
times when religious exercises can 
take place. 

Mr. BUMPERS. The Senator is ab- 
solutely right. It would permit before 
and after school, during recess, equal 
access by religious student groups. 

Mr. DIXON. It is a distinction. 

Mr. BUMPERS. It is a distinction. 

In all the calls and the mail I am re- 
ceiving, people say that they favor vol- 
untary prayer in school. I have not 
seen a poll that shows a majority of 
people in this country favoring manda- 
tory or involuntary prayer. Has the 
Senator? 

Mr. DIXON. I say to my friend from 
Arkansas that I do not think it is very 
easy to analyze the mail and the tele- 
phone polls we get on this subject 
matter. Quite clearly, the overwhelm- 
ing majority of people want some kind 
of prayer. I think there is a distinction 
among the different attitudes of 
people, and I am not prepared to say 
what attitude each individual has 
when they call or write. 

But I would argue with my friend 
from Arkansas that if you could struc- 
ture a poll in such a way that people 
had the alternatives of voting on these 
issues, a majority would support a con- 
cept similar to the one that the Sena- 
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tor from Illinois has offered. That is 
what I contend. 

Mr. BUMPERS. Let me make a 
couple of points. First under the Hat- 
field amendment, of course, you do 
not do violence to the first amend- 
ment. Second, while it is an equal 
access proposal, it is equal access by 
students. I would distinguish that 
which I think is highly preferable and 
desirable from the equal access section 
2 of the Senator’s amendment. 

The Senator’s amendment says: 

The authorization by the United States or 
any State of equal access to the use of 
public facilities by student voluntary groups 
Sat not constitute an establishment of reli- 

on. 

First of all, the Senator does not say 
“public schools” there in that section 
as the Senator did in the first section. 
He said public facilities,“ so that in- 
cludes any facility in or out of school, 
any public institution, any public facil- 
ity. 

Mr. DIXON. I think that is correct. 

Mr. BUMPERS. OK. That could be 
a national park or whatever. 

Mr. DIXON. I think that is right. 

Mr. BUMPERS. That is right. 

Would this permit the school board 
to give access to a student group from 
Antelope, Oreg., to go down to Salem, 
Oreg., and ask them for permission to 
use their school for silent meditation 
or any other religious exercise? 

Mr. DIXON. I would say to my 
friend there is a rule of reasonableness 
in everything that happens in the law, 
as my distinguished friend who is a 
lawyer knows. The rule of reasonable- 
ness would apply to the interpretation 
of this constitutional amendment as it 
does to everything else. It might very 
well be that the courts would say, 
“Look, students from Little Rock can 
go to the Little Rock school.” That 
makes sense. Their folks pay taxes 
there and they pay for the school. But 
folks from Belleville, III., the home of 
this Senator, cannot go down to Little 
Rock, Ark., and do that, and I think 
that would not be unreasonable as an 
interpretation of that constitutional 
section. 

But in all fairness to my friend from 
Arkansas I must say that we are dis- 
cussing some new territory here. 

Mr. BUMPERS. Let me say to the 
Senator that is one of the problems 
always of drafting constitutional 
amendments and that is constitutional 
language and legislative language are 
quite different. You cannot be nearly 
as precise or as definitive in constitu- 
tional language. So that is another dis- 
tinction from Senator MHATFIELD’s 
amendment, which incidentally is en- 
thusiastically endorsed by the Joint 
Baptist Committee on Public Affairs, 
which represents almost every Baptist 
church in the United States, and en- 
thusiastically endorsed by the Nation- 
al Association of Evangelicals. I do not 
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know how my church, the United 
Methodist Church, feels about that. I 
know how they feel about this other 
amendment, as most every church in 
the United States does. They are op- 
posed to it. 

But I am really as apprehensive, as a 
preacher I used to have who said “You 
are running past more than you are 
going to catch up to.” 

Mr. DIXON. May I respond to my 
friend from Arkansas by saying this. If 
the Senator from Illinois were running 
this place today, what I would do is I 
would let everyone, all 100 of us, vote 
on the President’s first, then I would 
go to one like this, and then finally I 
would go to one like that legislation 
that the Senator from Oregon has of- 
fered and in stages downward give the 
Senate an opportunity to respond to 
each of these issues. 

The Senator from Arkansas must 
understand that would be my choice, 
but it is not the right given me, so I 
cannot do that. 

I understand the reservations of my 
friend from Arkansas. I understand 
the problem of my friend from Utah. 
But I am put in this place as the only 
place it would fit. : 

I move the adoption of the amend- 
ment, Mr. President. 

Several Senators addressed 
Chair. 

Mr. HATCH. Mr. President, will the 
Senator yield for a question? 

Mr. WEICKER. The Senator from 
Utah should have the floor in his own 
right. 

The PRESIDING OFFICER. The 
Senator from Utah is recognized. 

Mr. HATCH. Mr. President, despite 
efforts by some of us on this floor to 
fully clarify the meaning of the Presi- 
dent's proposed constitutional amend- 
ment, there seem to be several linger- 
ing misconceptions. I, therefore, ask 
unanimous consent to have printed in 
the Recorp at this point several ex- 
planatory materials from the adminis- 
tration itself. In particular, I wish to 
share with my colleagues the extreme- 
ly thoughtful remarks of the Presi- 
dent of the United States upon the oc- 
casion of introduction of the proposed 
amendment: 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


CONSTITUTIONAL AMENDMENT 


Message from the President of the United 
States transmitting a proposed amendment 
to the Constitution of the United States to 
allow voluntary prayer in public schools or 
other public institutions. 

To the Congress of the United States: 

I have attached for your consideration a 
proposed constitutional amendment to re- 
store the simple freedom of our citizens to 
offer prayer in our public schools and insti- 
tutions. The public expression through 
prayer of our faith in God is a fundamental 
part of our American heritage and a privi- 
lege which should not be excluded by law 
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from any American school, public or pri- 
vate. 

One hundred fifty years ago, Alexis de 
Tocqueville found that all Americans be- 
lieved that religious faith was indispensable 
to the maintenance of their republican in- 
stitutions. 1 de Tocqueville, Democracy in 
America 316 (Vintage ed. 1945). Today, I 
join with the people of this Nation in ac- 
knowledging this basic truth, that our liber- 
ty springs from and depends upon an abid- 
ing faith in God. This has been clear from 
the time of George Washington, who stated 
in his farewell address: 

“Of all the dispositions and habits which 
lead to political prosperity, religion and mo- 
rality are indispensable suppports. .. And 
let us with caution indulge the supposition 
that morality can be maintained without re- 
ligion. .. (R)eason and experience both 
forbid us to expect that national morality 
can prevail in exclusion of religious princi- 
ple.” 35 The Writings of George Washington 
229 (J. Fitzpatrick ed. 1940). 

Nearly every President since Washington 
has proclaimed a day of public prayer and 
thanksgiving to acknowledge the many 
favors of Almighty God. We have acknowl- 
edged God's guidance on our coinage, in our 
national anthem, and in the Pledge of Alle- 
giance. As the Supreme Court has stated: 
“We are a religious people whose institu- 
tions presuppose a Supreme Being.” Zorach 
v. Clauson, 343 U.S. 306, 313 (1952). 

The founders of our Nation and the fram- 
ers of the First Amendment did not intend 
to forbid public prayer. On the contrary, 
prayer has been part of our public assem- 
blies since Benjamin Franklin’s eloquent re- 
quest that prayer be observed by the Consti- 
tutional Convention: 

“I have lived, Sir, a long time, and the 
longer I live, the more convincing proofs I 
see of this truth—that God governs in the 
affairs of men. . . I also believe that with- 
out this concurring aid we shall succeed in 
this political building no better than the 
Builders of Babel: We shall be divided by 
our little partial local interests; our projects 
will be confounded, and we ourselves shall 
become a reproach and bye word down to 
future ages. 

“I therefore beg leave to move—that 
henceforth prayers imploring the assistance 
of Heaven, and its blessings on our delibera- 
tions, be held in this Assembly every morn- 
ing before we proceed to business. 1 
The Records of the Federal Convention of 
1787, 451-52 (M. Farrand ed. 1966). 

Just as Benjamin Franklin believed it was 
beneficial for the Constitutional Convention 
to begin each day's work with a prayer, I be- 
lieve that it would be beneficial for our chil- 
dren to have an opportunity to begin each 
school day in the same manner. Since the 
law has been construed to prohibit this, I 
believe that the law should be changed. It is 
time for the people, through their Congress 
and the State legislatures, to act, using the 
means afforded them by the Constitution. 

The amendment I propose will remove the 
bar to school prayer established by the Su- 
preme Court and allow prayer back in our 
schools. However, the amendment also ex- 
pressly affirms the right of anyone to re- 
frain from prayer. The amendment will 
allow communities to determine for them- 
selves whether prayer should be permitted 
in their public schools and to allow individ- 
uals to decide for themselves whether they 
wish to participate in prayer. 

I am confident that such an amendment 
will be quickly adopted, for the vast majori- 
ty of our people believe there is a need for 
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prayer in our public schools and institu- 
tions. I look forward to working with Con- 
gress to achieve the passage of this amend- 
ment. 
RONALD REAGAN. 
Tue WRITE House, May 17, 1982. 


JOINT RESOLUTION 


Proposing an amendment to the Constitu- 
tion of the United States: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is hereby proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid to all intents 
and purposes as part of the Constitution if 
ratified by the legislatures of three-fourths 
of the several States within seven years 
from the date of its submission to the States 
by the Congress: 


“ ARTICLE — 


“Nothing in this Constitution shall be 
construed to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in prayer.” 

THE ADMINISTRATION'S PROPOSED CONSTITU- 

TIONAL AMENDMENT RELATING TO SCHOOL 

PRAYER 


I. THE RELIGIOUS HERITAGE OF THE NATION 


From the birth of the United States, 
public prayer and the acknowledgment of a 
Supreme Being have been a foundation of 
American life. Government officials have 
continually invoked the name of God, asked 
His blessings upon our nation, and encour- 
aged our people to do the same. One of the 
most striking examples of this invocation of 
God's blessing and assistance is found in the 
Declaration of Independence, which pro- 
claims it “self-evident, that all men are cre- 
ated equal, that they are endowed by their 
Creator with certain unalienable Rights. 
... The new nation was established, the 
authors of the Declaration said, “appealing 
to the Supreme Judge of the world for the 
rectitude of our intentions” and “with a 
firm reliance on the Protection of Divine 
Providence. 

Similarly, the First Congress, which draft - 
ed the language of the First Amendment, 
not only retained a chaplain to offer public 
prayers, but, the day after proposing the 
First Amendment, called on President 
Washington to proclaim “a day of public 
thanksgiving and prayer, to be observed by 
acknowledging, with grateful hearts, the 
many signal favors of Almighty God.“ 
Nearly every President since Washington 
(including Lincoln, both Roosevelts and 
Kennedy) has proclaimed a national day of 
prayer and thanksgiving.“ The First Con- 
gress also amended and continued in effect 
the Northwest Ordinance of 1787, the origi- 
nal text of which provided in part: 
“Crleligion, morality, and knowledge, being 
necessary to good government and the hap- 
piness of mankind, schools and the means of 
education shall forever be encouraged.” Act 
of Aug. 7, 1789, 1 Stat. 50, 51-52 n.(a). 

In his Farewell Address, President Wash- 
ington urged: “[Ljet us with caution indulge 
the supposition, that morality can be main- 
tained without religion. ... Reason and 
experience both forbid us to expect that Na- 
tional morality can prevail in exclusion of 
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religious principle.“ Thomas Jefferson 
wrote: And can the liberties of a nation be 
thought secure when we have removed their 
only firm basis, a conviction in the minds of 
the people that these liberties are of the 
gift of God?” * 

Coins have borne the legend “In God We 
Trust” since 1865, 31 U.S.C. § 324a," and this 
was made the national motto in 1956. 36 
U.S.C. § 186. In 1952, Congress directed the 
President to proclaim a National Day of 
Prayer. 36 U.S.C. § 169h. In 1954, Congress 
added the words “under God” to the Pledge 
of Allegiance to acknowledge this heritage. 
36 U.S.C. § 172. The House Judiciary Com- 
mittee explained: 

“This is not an act establishing a religion 
or one interfering with the “free exercise” 
of religion. A distinction must be made be- 
tween the existence of a religion as an insti- 
tution and a belief in the sovereignty of 
God. The phrase under God" recognizes 
only the guidance of God in our national af- 
fairs.” £ 

Many patriotic songs similarly acknowl- 
edge dependence upon God and invoke His 
blessings. One stanza from the National 
Anthem, 36 U.S.C. §170, includes the 
phrases “Praise the Pow'r that hath made 
and preserved us a nation” and “And this be 
our motto, In God is our Trust.“ The 
fourth stanza of America“ reads: 


“Our fathers’ God, to Thee, Author of Lib- 
erty, to Thee we sing. 

“Long may our Land be bright with free- 
dom's holy light, 

“Protect us by Thy might, Great God our 
King.” * 

Most recently, the House of Representa- 
tives adopted a resolution, by a 388-0 vote, 
reaffirming its practice of retaining a chap- 
lain to begin its sessions with prayer.“ 

These examples only confirm the tradi- 
tion of publicly declaring and encouraging a 
belief in and dependence upon God. As the 


Supreme Court has stated: We are a reli- 
gious people whose institutions presuppose 
a Supreme Being.” Zorach v. Clauson, 343 
U.S. 306, 313 (1952).'° 


II. TRADITION OF PRAYER IN THE PUBLIC 
SCHOOLS 


In keeping with the nation’s heritage of 
public prayer, there has been a long tradi- 
tion of including some form of prayer in the 
public schools ever since their inception.'! 
As early as 1789, for example, the Boston 
school committee required schoolmasters 
“daily to commence the duties of their 
office by prayer and reading a portion of 
the Sacred Scriptures.“ : A commission 
supporting the establishment of a public 
school system in New York in 1812 reported 
that “Morality and religion are the founda- 
tion of all that is truly great and good, and 
are consequently of primary importance.” 13 
There was a considerable effort in the 19th 
century to avoid the use of “sectarian books 
and sectarian instruction.” “ For example, 
the Massachusetts Board of Education 
headed by Horace Mann removed sectarian 
instruction from the schools but also pre- 
scribed a program of “daily Bible readings, 
devotional exercises and the constant incul- 
cation of the precepts of Christian morali- 
ty.“ 1 Thus, the requirement of nonsectar- 
ian instruction generally was not thought to 
preclude prayer or Bible readings without 
comment in the schools.“ Many states had 
allowed the recitation of nonsectarian 
prayer or Bible verses in public schools, as 
long as participation was not compelled.'7 

Prayer in the schools was, in many cases, 
patterned closely on public prayer in other 
contexts. For example, in Engle v. Vitale, 
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370 U.S. 421, 422 (1962), the school prayer 
prepared by the New York State Board of 
Regents (the Regents’ prayer) read: 

“Almighty God, we acknowledge our de- 
pendence upon Thee, and we beg Thy bless- 
ings upon us, our parents, our teachers and 
our Country.” 

The Regents, in their brief to the Su- 
preme Court as amicus curiae, noted that 
the exact words “Almighty God” were con- 
tained in 34 state constitutions, that every 
state constitution acknowledged dependence 
on God in some form, and that an acknowl- 
edgment or invocation of “blessings” was 
contained in 29 state constitutions.'* Thus, 
the recitation of the Regents’ prayer in New 
York schools closely mirrored other official 
statements reflecting the nation’s religious 
heritage. 

III. THE RELIGION CLAUSES OF THE FIRST 
AMENDMENT AND PUBLIC PRAYER 


The First Amendment to the Constitu- 
tion, which was proposed by the First Con- 
gress in 1789, provides that Congress shall 
make no law respecting an establishment of 
religion, or prohibiting the free exercise 
thereof. In a 1947 decision, the Su- 
preme Court construed the Establishment 
Clause to be applicable to the states 
through the due process clause of the Four- 
teenth Amendment.“ 

In concluding that the First Amendment 
forbids prayer in public schools, many 
courts and commentators have relied heavi- 
ly upon James Madison’s statement of his 
views on church and state in his “Memorial 
and Remonstrance Against Religious Assess- 
ment.“ 20 This document was written four 
years before the First Amendment was pro- 
posed, in opposition to a general tax for the 
support of religious education in Virginia. 
Considerable reliance has also been placed 
on Jefferson’s assertion, made thirteen 
years after the Amendment was drafted, 
that the Establishment Clause was intended 
to erect “a wall of separation between 
church and State.“ 21 although, as Justice 
Stewart has noted, that “phrase [is] no- 
where to be found in the Constitution.” 22 
Jefferson’s statement, while a “powerful 
way of summarizing the effect of the First 
Amendment,” was “clearly neither a com- 
plete statement nor a substitute for the 
words of the Amendment itself.” 22 More- 
over, Jefferson’s own subsequent writings, 
which reflect his belief that nonsectarian 
religious exercises should not be totally ex- 
cluded from public education, belie the ab- 
solute effect which some have sought to 
give these words. 

The Supreme Court, in holding prayer in 
public schools to be unconstitutional, em- 
braced an absolutist interpretation of the 
First Amendment based on its reading of 
the historical context in which the Amend - 
ment was passed. The Court in Engel v. 
Vitale, 370 U.S. at 428-29 n. 11, relies on the 
interpretation of history contained in Ever- 
son v. Board of Education, 330 U.S. at 11-13 
(opinion of the Court), and 33-42 (Rutledge, 
J., dissenting). Justice Rutledge said: 

“No provision of the Constitution is more 
closely tied to or given content by its gener- 
ating history than the religious clause of 
the First Amendment.... In the docu- 
ments of the times, particularly of Madi- 
son, . . . is to be found irrefutable confirma- 
tion of the Amendment's sweeping con- 
tent. [Madison's] Remonstrance is at 
once the most concise and the most accu- 
rate statement of the views of the First 
Amendment’s author concerning what is 
“an establishment of religion.” . . . [I]t be- 
hooves us in the dimming distance of time 
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not to loose sight of what he and his co- 
workers had in mind when, by a single 
sweeping stroke of the pen, they forbade an 
establishment of religion and secured its 
free exercise.” 330 U.S. at 33-34, 37-38. 
Thus, it is appropriate to examine the 
record of the First Congress, which pro- 
posed the First Amendment, in order to de- 
termine what was intended, and whether 
Justice Rutledge’s assessment is correct. 

Because Madison introduced the First 
Amendment in Congress, the Court appears 
to assume that the final product reflects 
only his personal views. While the personal 
views of the sponsor of any legislation may 
be accorded deference in analyzing congres- 
sional intent, one cannot ignore the plain 
language that emerged and the contribution 
of other members of Congress to the legisla- 
tion. Madison’s proposal was substantially 
amended in committee before it was consid- 
ered by the whole House.?“ When House 
floor debate began, the proposal read as fol- 
lows: No religion shall be established by 
law nor shall the equal rights of conscience 
be infringed.” 27 

This language prompted concern among 
some representatives that the amendment 
would prevent nondiscriminatory state aid 
to religion. One voiced a fear that such lan- 
guage “might be thought to have a tenden- 
cy to abolish religion altogether.” 25 An- 
other thought that it should read “no reli- 
gious doctrine shall be established by 
law.” Another agreed: 

“That the words might be taken in such 
latitude as to be extremely hurtful to the 
cause of religion . . He hoped, therefore, 
the amendment would be made in such a 
way as to secure the rights of conscience, 
and a free exercise of the rights of religion, 
but not to patronize those who professed no 
religion at all.“ 0 

Madison explained his position by saying 
that: 

“he apprehended the meaning of the 
words to be, that Congress should not estab- 
lish a religion, and enforce the legal obser- 
vation of it by law, nor compel men to wor- 
ship God in any manner contrary to their 
conscience 

Mr. Madison thought if the word nation- 
al’ was inserted before religion, it would sat- 
isfy the minds of honorable gentlemen. He 
believed that the people feared one sect 
might obtain a pre-eminence, or two com- 
bine together, and establish a religion to 
which they would compel others to con- 
form. He thought if the word ‘national’ was 
introduced, it would point the amendment 
directly to the object it was intended to pre- 
vent.“ 

These passages from the congressional de- 
bates prove two points. First, the concern 
the Congress wished to address by the 
amendment was the fear that the federal 
government might establish a national 
church, use its influence to prefer certain 
sects over others, or require or compel per- 
sons to worship in a manner contrary to 
their conscience. Second, in addressing that 
concern, Congress did not want to act in a 
manner that would be harmful to religion 
generally or would defer to the small minor- 
ity who held no religion. 

The version approved by the House read, 
“Congress shall make no law establishing 
religion, or to prevent the free exercise 
thereof or to infringe the rights of con- 
science.” 2 The Senate specified more nar- 
rowly the scope of the clause: “Congress 
shall make no law establishing articles of 
faith, or a mode of worship, or prohibiting 
the free exercise of religion.” 33 


5428 


The final version of the First Amendment 
contained the language “respecting an es- 
tablishment of religion.” The Supreme 
Court has given the word “Respecting” a 
broad interpretation.** It has forbidden not 
only a direct establishment of religion but 
also any act accommodated or even tolerat- 
ed by state auspices that might encourage 
religious faith.“ It is doubtful, however, 
that the Congress intended such result. 
Moreover, in view of the objections raised 
during the debates that the states should 
not be precluded from aiding religion, it is 
more likely that the final language was in- 
tended to prevent Congress from passing a 
law interfering with the existing state laws 
on the establishment of religion.“ 

Prior to its decisions of the 1960's, the Su- 
preme Court had recognized that the Estab- 
lishment Clause was not intended to result 
in absolute separation: 

“The First Amendment, however, does not 
say that in every and all respects there shall 
be a separation of Church and State. 
Rather it studiously defines the manner, 
the specific ways, in which there shall be no 
concert or union or dependency one on the 
other. That is the common sense of the 
matter. Otherwise the state and religion 
would be aliens to each other—hostile, sus- 
picious, and even unfriendly.” * 

As stated by Justice Stewart, as a matter 
of history and as a matter of the impera- 
tives of our free society, ... religion and 
government must necessarily interact in 
countless ways.“ 

Thus, the foregoing discussion supports 
the conclusion that the First Amendment 
was not intended to preclude a reference to 
our reliance upon God by public officials in 
prayer, as distinguished from government 
“establishment” of a particular sect.“ This 
interpretation of the language of the First 
Amendment is further supported by the 
fact that the same Congress that passed the 
First Amendment also retained a chaplain 
and called for a day of prayer and thanks- 
giving to God.“ 

IV. JUDICIAL RULINGS RESTRICTING SCHOOL 

PRAYER 


In 1962 and 1963, the Supreme Court de- 
cided two cases that held it is an impermissi- 
ble “establishment of religion” in violation 
of the First Amendment for a state to foster 
group prayer or Bible readings by students 
in the public schools. In Engel v. Vitale, 370 
US. 421 (1962), the Supreme Court forbade 
the recitation of the New York State Re- 
gents’ prayer in New York public schools. 
The Court ruled that “government in this 
country, be it state or federal, is without 
power to prescribe by law any particular 
form of prayer which is to be used as an of- 
ficial prayer in carrying on any program of 
governmentally sponsored religious activi- 
ty.“ 370 U.S. at 430. Although it was clear 
that students were not required to partici- 
pate in the prayer, the Court appeared to 
adopt a theory of implied coercion: 

“When the power, prestige and financial 
support of the government is placed behind 
a particular religious belief, the coercive 
pressure upon religious minorities to con- 
form to the officially approved religion is 
plain.” Id. at 431. 

One year later, in Abington School Dis- 
trict v. Schempp, 374 U.S. 203 (1963), the 
Court struck down a Pennsylvania law re- 
quiring that public schools begin each day 
with readings, without comment, from the 
Bible. Emphasizing the complete and un- 
equivocal” separation between church and 
state in its previous constructions of the 
First Amendment. the Court concluded 
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that the purpose and primary effect of 
Pennsylvania's law was the advancement of 
religion in violation of the Establishment 
Clause. 374 U.S. at 222-26. 

In construing the Establishment Clause to 
require strict “neutrality” of the state 
toward religion, the Court has forbidden the 
government from placing any support 
“behind the tenets of one or of all orthodox- 
les.“ Id. at 222. The Court also reaffirmed 
the rule that: 

“Neither [the states nor the federal gov- 
ernment] can constitutionally pass laws or 
impose requirements which aid all religions 
as against non-believers, and neither can aid 
those religions based on a belief in God as 
against those religions founded on different 
beliefs."’*? 

The prohibition against favoring religion 
as against non-believers or favoring theistic 
religions as against nontheistic religions 
would appear to preclude any section by the 
states or the federal government affirming a 
belief in God. 

The Court in Schempp rejected the view 
that religious practices may be defended as 
being in aid of legitimate secular purposes, 
and concluded that the provisions to excuse 
students from participation also provided, 
under its view of the Establishment Clause, 
no defense. 374 U.S. at 224-25. In short, any 
“religious exercises ... required by the 
States,” even though “relatively minor en- 
croachments“ on the Court’s concept of 
neutrality, are to be forbidden. Id. at 225. 

In the years following Engle v. Vitale and 
Abington School District v. Schempp, the 
courts have increasingly restricted the 
states from incorporating religious observ- 
ances into the daily schedule of students in 
public schools. In one case, for example, a 
school principal’s order forbidding kinder- 
garten students from saying grace before 
meals on their own initiative was upheld.*? 
In another case, the recitation of a similar 
verse before meals, but without any refer- 
ence to God, was held to be a prayer in vio- 
lation of the Establishment Clause.** 

More recently, the Supreme Court af- 
firmed a lower court decision striking down 
a school board policy of permitting stu- 
dents, upon request and with their parents’ 
consent, to participate in a one-minute 
prayer or meditation at the start of the 
school day.** The lower court found that 
the practice of permitting student and 
teacher prayers in the public schools was in- 
consistent with the “absolute governmental 
neutrality” demanded by the Supreme 
Court’s interpretation of the First Amend- 
ment. 653 F.2d at 901. The Supreme Court 
has also held that a state statute requiring 
the posting of the Ten Commandments on 
classroom walls in public schools was uncon- 
stitutonal. Stone v. Graham, 449 U.S. 39 
(1980). 

The principles established in Engel v. 
Vatale and Abington School District v. 
Schempp have been extended recently to 
bar the accommodation or even toleration 
of students’ desire to pray on school proper- 
ty even outside regular class hours. In one 
case, a court held that a school system's de- 
cision to permit students to conduct volun- 
tary meetings for “educational, religious, 
moral, or ethical purposes” on school prop- 
erty before or after class hours violated the 
Establishment Clause.“ Similarly, a state 
court forbade the reading of prayers from 
the Congressional Record in a high school 

asium before the beginning of 
school.“ In another case, a school district’s 
decision to allow student initiated prayer at 
voluntary school assemblies that were not 
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supervised by teachers was deemed a viola- 
tion of the Establishment Clause.** In each 
case, the court found no difference of con- 
stitutional dimension between the practice 
of permitting students to engage in individ- 
ual or group prayer on public property and 
the active organization of prayer or readings 
from the Bible by school authorities, as in 
Engel v. Vitale and Abington School District 
v. Schempp.“ 

Finally, with respect to prayer in public 
buildings other than schools, the Court of 
Appeals for the District of Columbia Circuit 
has ruled that atheists have standing to 
challenge the practice of the Senate and 
House of Representatives retaining Chap- 
lains to open their sessions with a prayer, 
although the court has not yet decided 
whether the practice is unconstitutional. 
Murray v. Buchanan, No. 81-1301 (D.C. Cir 
Mar. 9, 1982). Another court has ruled uncon- 
stitutional a state legislature's practice of 
retaining any particular chaplain to open 
legislative sessions with prayer.®°® 


V. THE NEED FOR A CONSTITUTIONAL 
AMENDMENT 


The Supreme Court's decisions that state- 
composed prayer and Bible reading consti- 
tute an “establishment” of religion do not 
give adequate regard to our religious herit- 
age and misinterpret the historical back- 
ground of the First Amendment. The Estab- 
lishment Clause was not intended to prohib- 
it governmental references to or affirma- 
tions of belief in God.“ As Justice Story 
concluded, Laln attempt to level all reli- 
gions, and to make it a matter of state 
policy to hold all in utter indifference, 
would have created universal disapproba- 
tion, if not universal indignation” at the 
time the First Amendment was drafted.5? 
Thus, the history of the Establishment 
Clause and Free Exercise Clause do not sup- 
port the Supreme Court’s conclusion that 
public prayer in schools is unconstitutional. 
As stated by Erwin N. Griswold, former 
Dean of Harvard Law School and former So- 
licitor General of the United States: These 
are great provisions, or great sweep and 
basic importance. But to say that they re- 
quire that all traces of religion be kept out 
of any sort of public activity is sheer inven- 
tion.“ 53 

Moreover, the courts have extended the 
principles of Engel v. Vitale and Abington 
School District v. Schempp to proscribe not 
only government-sponsored prayer, but also 
voluntary prayer initiated by students. By 
prohibiting students’ voluntary prayers 
before meals, periods of meditation before 
class, and student prayer meetings in school 
buildings outside of class hours, the courts’ 
concern with the Establishment Clause has 
overshadowed the First Amendment right 
of students to free exercise of religion. As 
Justice Stewart has stated, “there is in- 
volved in these cases a substantial free exer- 
cise claim on the part of those who affirm- 
atively desire to have their children’s school 
day open with the reading of passages from 
the Bible.” “ Although it can be argued 
that those parents could send their children 
to private or parochial schools, the Supreme 
Court has stated that If lreedom of speech, 
freedom of the press, freedom of religion 
are available to all, not merely to those who 
can pay their own way.” 55 

The unintended but inevitable result of 
current judicial interpretations of the Es- 
tablishment Clause is not state neutrality 
but a complete exclusion of religion which, 
as Justice Stewart noted, is, in effect, state 
discouragement of religion: 
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“For a compulsory state educational 
system so structures a child’s life that if re- 
ligious exercises are held to be an impermis- 
sible activity in schools, religion is placed at 
an artificial and state-created disadvantage. 
Viewed in this light, permission of such ex- 
ercises for those who want them is neces- 
sary if the schools are truly to be neutral in 
the matter of religion. And a refusal to 
permit religious exercises thus is seen, not 
as the realization of state neutrality, but 
rather as the establishment of a religion of 
secularism, or at least as government sup- 
port of the beliefs of those who think that 
religious exercises should be conducted only 
in private.” $6 

Commentators have noted that the gov- 
ernment neutrality between theistic and 
non-theistic beliefs that the Supreme Court 
has sought to achieve is, indeed, unachieva- 
ble: 

“The fallacy of the Supreme Court's neu- 
trality concept is that it is impossible for 
the government to maintain neutrality as 
between theistic and non-theistic religions 
without implicitly establishing an agnostic 
position. Agnosticism, however, is a non-the- 
istic belief. The choice, then, is not, as the 
Court and its apologists have said, between 
“neutrality” and government encourage- 
ment of theism. The choice is between gov- 
ernment encouragement of theism and gov- 
ernment encouragement of agnosticism.” 57 

A constitutional amendment allowing 
school prayer is needed not only because it 
is consistent with and more accurately re- 
flects the original intent of the First 
Amendment than the current judicial inter- 
pretations, but also because it would allow 
religious and educational decisions of essen- 
tially local concern to be made by states and 
localities rather than the federal judiciary. 
For over 170 years, school prayer issues 
were resolved at the state and local levels by 
the residents of the affected communities. 


Their choices regarding school prayer re- 
flected the desires and beliefs of the parents 
and children who were directly and substan- 
tially affected. 


Finally, and most importantly, this 
amendment is needed because the free ex- 
pression of prayer is of such fundamental 
importance to our citizenry that it should 
not be proscribed from public places.** 
Prayer in the public schools has long been 
considered a desirable and proper means of 
imparting constructive moral and social 
values to schoolchildren, while generally en- 
couraging in them a practice of self-reflec- 
tion and meditation.“ Conversely, the ex- 
clusion of prayer from the daily routine of 
students could convey the misguided mes- 
sage that religion is not of high importance 
in our society. A prayer such as the one 
struck down in Engel v. Vitale, for instance, 
was promoted by the New York State Re- 
gents to encourage children to take a 
moment to think of their blessings and the 
good fortune for which they should be 
thankful.*° Introducing children to such a 
practice can benefit the children and the 
public good. 

VI. ANALYSIS OF THE PROPOSED AMENDMENT 


The proposed constitutional amendment 
is essentially intended to restore the status 
quo with respect to the law governing 
prayer in public schools that existed before 
Engel v. Vitale and Abington School District 
v. Schempp were decided; i.e., when prayer 
such as the Regents’ prayer and readings 
from the Bible without comment were not 
thought to be unconstitutional. However, 
the proposed amendment affirms the funda- 
mental right of every person to reject any 
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religious belief, as he or she deems fit, and 
not participate in the expression of any reli- 
gious belief. 


A. Elimination of the prohibition against 

prayer 

The proposed amendment provides that 
“Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer . This language is intended to 
overrule Engel v. Vitale, which forbade the 
reading of brief state-composed prayers, and 
Abington School District v. Schempp, which 
forbade readings from the Bible. The pro- 
posed amendment would, therefore, make 
clear that the Establishment Clause of the 
First Amendment could no longer be con- 
strued to prohibit the government's encour- 
agement or facilitation of individual or 
group prayer in public schools, and that stu- 
dents should be allowed to participate in 
such prayer with the support of school au- 
thorities. 

The language of the proposed amendment 
would also foreclose an argument that the 
Free Exercise Clause of the First Amend- 
ment could be construed to forbid group 
prayer. Thus, the amendment rejects the 
“implied coercion” theory advanced in Engel 
v. Vitale, 370 U.S. at 431, which presumes 
that any group prayer by consenting stu- 
dents has a coercive effect upon the object- 
ing students in violation of their right to 
free exercise of religion, and that therefore 
no prayer is constitutionally permissible.*' 
However, as discussed below, the proposed 
amendment expressly protects the right of 
objecting students not to participate in 
prayer. This provision is sufficient to pro- 
tect the rights of those who do not wish to 
participate without denying to all others 
who desire to pray an opportunity to do so. 


B. Availability of prayer 


The intent of the proposed amendment is 
to leave the decisions regarding prayer to 
the state or local school authorities and to 
the individuals themselves, who may choose 
whether they wish to participate. The pro- 
posed amendment would not require school 
authorities to conduct or lead prayer, but 
would permit them to do so if desired. 
Group prayers could be led by teachers or 
students. Alternatively, if the school au- 
thorities decided not to conduct a group 
prayer, they would be free to accommodate 
the students’ interest in individual or group 
prayer by permitting, for example, prayer 
meetings outside of class hours or student- 
initiated prayer at appropriate, nondisrup- 
tive times, such as a brief prayer at the start 
of class or grace before meals. School au- 
thorities could, of course, develop reasona- 
ble regulations governing the periods of 
prayer, in order to maintian proper school 
discipline. 

The language of the proposed amendment 
would remove the prohibition of prayer im- 
posed by judicial construction of the First 
Amendment, but is not intended to create a 
new, affirmative constitutional right to 
prayer. The source of a right to prayer is 
found in the First Amendment’s guarantees 
of free exercise of religion and freedom of 
speech, although most courts considering 
the question have rather narrowly con- 
strued the free Exercise Clause as applica- 
ble only in the case of an “inexorable con- 
flict with deeply held religious beliefs.“ «: 
The proposed amendment would not, by its 
terms, alter past constructions of the Free 
Exercise Clause or the Free Speech Clause 
as a source of a right to prayer. Of course, 
to the extent that a right of prayer could be 
based on the Free Exercise Clause or the 
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Free Speech Clause, the right would remain 
subject to reasonable state restrictions gov- 
erning the time, place, and manner of its ex- 
pression.“ 


C. Type of prayer 

If school authorities choose to lead a 
group prayer, the selection of the particular 
prayer—subject of course to the right of 
those not wishing to participate not to do 
so—would be left to the judgment of local 
communities, based on a consideration of 
such factors as the desires of parents, stu- 
dents and teachers and other community in- 
terests consistent with applicable state law. 
The amendment does not limit the types of 
prayer that are constitutionally permissible 
and is not intended to afford a basis for 
intervention by federal courts to determine 
whether or not particular prayers are ap- 
propriate for individuals or groups to recite. 

The proposed amendment also does not 
specifically limit prayer in public schools 
and other public institutions to “nonde- 
nominational prayer.” A limitation to non- 
denominational prayer“ might well be con- 
strued by the federal courts to rule out vir- 
tually any prayer except one practically 
devoid of religious content. Because of the 
Supreme Court’s current construction of 
the Establishment Clause,** any reference 
to God or a Supreme Being could be viewed 
as “denominational” from the perspective of 
a non-theistic sect.°* Readings from the 
Bible and other identifiably Judeo-Christian 
sources similarly might be excluded as de- 
nominational.“ ““ 

Moreover, a limitation to nondenomina- 
tional prayer’’ would not only preclude ar- 
guably sectarian prayer that may be pro- 
moted by the state but also would prevent 
individuals or groups, acting on their own 
and with no encouragement from the state, 
from participating in sectarian prayer in 
public places. The amendment is intended 
to enable the state to allow voluntary, pri- 
vately-initiated prayer in public places, such 
as saying grace before meals or attending an 
informal prayer meeting before or after 
school.“ It would clearly be inappropriate 
to constitutionally limit such privately-initi- 
ated prayer to “nondenominational” expres- 
sion. 

The determination of the appropriate 
type of prayer is a decision which should 
properly be made by state and local authori- 
ties. That was indeed the practice through- 
out most of this nation’s history. In fact, 
the long history of prayer in public schools 
has produced a considerable body of state 
court decisions, decided before Engel v. 
Vitale and Abington School District v. 
Schempp, which clarify the scope of permis- 
sible prayers under state law. Because the 
proposed amendment merely would remove 
the bar of the Establishment Clause as con- 
strued by the Supreme Court, state laws 
which prohibit or restrict sectarian instruc- 
tion in public schools would not be affected. 
For example, a number of state courts con- 
strued state constitutions or laws to prohib- 
it sectarian instruction but not to prohibit 
readings from the Bible without comment 
or other brief devotional exercises.** In a 
few states, state courts ruled against prayer 
in public schools,“ and those decisions 
would not be affected by the proposed 
amendment. In other areas, the state and 
local authorities would be left to determine 
the appropriate rules for prayer in light of 
current conditions. Thus, the proposed 
amendment is not intended to establish a 
uniform national rule on prayer, but to 
allow the diversity of state and local ap- 
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proaches to manifest themselves free of fed- 
eral constitutional constraints. 

The national heritage of prayer in the 
public schools and elsewhere suggests the 
types of prayer that might be followed in 
particular areas. Prayers could be based 
upon established religious sources, such as 
the Bible, o or could be suggested by school 
authorities in light of local circumstances. 
Examples of such prayers composed or se- 
lected by school officials are the Regents’ 
prayer in Engel v. Vitale, and the fourth 
verse from America.“ which was recited by 
New York City schoolchildren.“ 


D. Applicability of the proposed amendment 


The amendment by its terms would apply 
to prayer in “public schools or other public 
institutions.” The intent of this language is 
to make the remedial provisions of this 
amendment coextensive with the reach of 
the First Amendment’s Establishment 
Clause as construed by the Supreme Court. 
The prohibitions of the Establishment 
Clause do not forbid prayer in private 
schools or institutions, and so the present 
amendment need not address the issue. 

Although most controversies relating to 
public prayer arise in the context of public 
schools, the proposed amendment is drafted 
to apply to prayer in other public institu- 
tions, including prayers in legislatures.“ In 
such public institutions, prayer could be 
permitted to the extent and under the con- 
ditions determined by the authorities in 
charge. 


E. No person can be required to participate 
in prayer 

The second sentence of the proposed 
amendment guarantees that no person shall 
be required to participate in prayer. This 
prohibition assures that the decision to par- 
ticipate in prayer in public schools and 
other public institutions will be made with- 
out compulsion. Those persons who do not 
wish to participate in prayer may sit quietly, 
occupy themselves with other matters, or 
leave the room. Reasonable accommodation 
of this right not to participate in prayer 
must be made by the school or other public 
authorities. Thus, the exercise of the right 
to refrain from participating cannot be pe- 
nalized or burdened. 

The proposed amendment does not refer 
to “voluntary” prayer, but incorporates the 
concept of voluntariness into the second 
sentence, which assures that students or 
others will not be required to participate in 
prayer if they do not wish to do so. One 
reason for this formulation is to make clear 
that the amendment rejects the “implied co- 
ercion” theory of Engel v. Vitale, 370 U.S. at 
431. The term voluntary prayer“ might, 
moreover, be read to refer only to student- 
initiated prayer. The amendment is intend- 
ed to include more than this. Public au- 
thorities should have the right to conduct 
public prayers for those who desire to par- 
ticipate, subject only to the express right of 
those who do not wish to participate not to 
do so. 

The guarantee against required participa- 
tion in prayer parallels and reaffirms the 
protection already afforded by the Free Ex- 
ercise Clause of the First Amendment.“ It 
is intended to be analogous to the Supreme 
Court’s decision in West Viriginia State 
Board of Education v. Barnette, 319 U.S. 
624 (1943), which held that students cannot 
be compelled to recite the Pledge of Alle- 
glance.“ Thus, the second sentence of the 
proposed amendment assures that students 
and others will never have to make a forced 
choice between their religious beliefs and 
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participation in a state-sponsored prayer. 
Indeed, the second sentence of the proposed 
amendment provides greater protection 
than the Free Exercise Clause, because a 
person desiring not to participate in prayer 
need not show a religious basis for his 
belief.) Accordingly, there would be no 
need for an inquiry into the religious basis 
for a person's decision not to participate in 
prayer. 

The fact that one or more students do not 
wish to participate in prayer, however, 
would not mean that none of the students 
would be allowed to pray. The provision for- 
bidding required participation in prayer is 
intended to be sufficient to protect the in- 
terests of those students. As the Supreme 
Court stated in West Virginia State Board 
of Education v. Barnette, 319 U.S. at 630, 
with respect to the Pledge of Allegiance, 
“the refusal of these persons to participate 
in the ceremony does not interfere with or 
deny rights of others to do so.“ This would 
be the proper rule to apply with respect to 
school prayer: persons who do not wish to 
participate in prayer should be excused or 
may remain silent, but that should not 
interfere with or deny the rights of others 
who do wish to participate. 
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cause disruptions during the school day; similarly, a 
judge or legislative committee could limit prayer to 
the opening of a day's session, not during the 
middle of a jury argument or a hearing. 

See Abington School District v. Schempp, 374 
U.S. at 220; Engel v. Vitale 370 U.S. at 430-33. 

Such non-theistic religions might include “Bud- 
dhism, Taoism, Ethical Culture, Secular Human- 
ism, and others.” Torcaso v. Watkins, 367 U.S. at 
495 n.11. One court has construed Transcendental 
Meditation as a “constitutionally protected reli- 
— Malnak, v. Yogi, 592 F.2d 197, 214 (3d Cir. 
1979). 

e See Abington School District v. Schempp. 374 
U.S, at 282 (Brennan, J., concurring) (asserting that 
“any version of the Bible is inherently sectarian”). 
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* (f. Stein v. Oshinsky, 348 F.2d 971 (grace 
before meals); Brandon v. Board of Education, 635 
F.2d 999 (prayer meeting before school). 

**See Abington School District v. Schempp, 374 
U.S, at 277 n. 52 (Brennan, J., concurring) (citing 
cases in Colorado, Florida, Georgia, Iowa, Ken- 
tucky, Kansas, Michigan, Minnesota, New Jersey, 
New York, Tennessee and Texas). The Appendix to 
the Brief for Appellants in Abington School District 
v. Schempp summarized 25 state laws or constitu- 
tional provisions which were construed to permit 
readings from the Bible, These laws are consistent 
within the experience of many states which, al- 
though removing sectarian instruction from the 
schools, nevertheless permitted readings from the 
Bible. See text supra at 6. 

See Abington School District v. Schempp. 374 
U.S. at 275 n. 51 (Brennan, J., concurring) (citing 
cases from Illinois, Louisiana, Nebraska, South 
Dakota, Washington State, and Wisconsin). 

% In Abington School District v. Schempp, 374 
U.S, at 207, 211, the school authorities permitted 
the use of different versions of the Bible. 

See note 8 supra. 

12 One court has ruled unconstitutional a state 
legislature's practice of retaining a chaplain to 
offer prayers, and a similar challenge to chaplains 
in Congress is pending. See text at 19 supra. 

13 See McDaniel v. Paty, 435 U.S. 618 (1978) (state 
statute barring ministers from service in state legis- 
lature violates right to free exercise of religion); 
Wisconsin v. Yoder, 406 U.S, 205 (1972) (state com- 
pulsory school attendance law violates free exercise 
rights of Amish parents); Sherbert v. Verner, 374 
U.S. 398 (1963) (conditioning unemployment bene- 
fits on acceptance of Saturday work violates free 
exercise rights of a Seventh-Day Adventist). 

™ See also Torcaso v. Watkins, 367 U.S. 488 (1961) 
(state law requiring affirmation of belief in God as 
a condition to public employment violates free ex- 
ercise of rights). 

1% A person relying only on the right to free exer- 
cise of religion must show a fundamental conflict 
between religious convictions and state-imposed ob- 
ligations, but, even so, the state may justify an in- 
fringement upon religious liberty by showing that 
it is “essential to accomplish an overriding govern- 
ment interest.” United States v. Lee, 102 S. Ct. 1051 
(1982), citing, Thomas v. Review Bd. of Indiana 
Employment Sec., 101 S. Ct. 1425 (1981); Wisconsin 
v. Yoder, 406 U.S, 205 (1972); Gillette v. United 
States, 401 U.S. 437 (1971); Sherbert v. Verner, 374 
U.S. 398 (1963). In Lee, the Court did not dispute 
that mandatory payment of social security taxes 
violates Amish religious beliefs. 102 S. Ct. at 1055. 
The Court nonetheless found that the overriding 
public interest in a strong social security system 
justifies this burden on religious beliefs, and that 
the imposition of such a burden did not violate free 
exercise rights. Id. at 1056-57. 


Mr. HATCH. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EVANS. Mr. President, I have 
listened with great interest over the 
last several minutes and, of course, 
with my colleagues have listened 
avidly over the past 2 weeks to the 
debate on school prayer. I have read 
earnestly. I have heard daily from con- 
stituents. Before we have an opportu- 
nity to vote I wish to share some 
thoughts with my colleagues. 

In all of the debate, we have missed 
one exceedingly important question, 
although we have certainly skirted it, 
and that is: Should the Constitution 
itself be subject to change of this 
type? 
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I may not be a fundamentalist when 
it comes to religious practices, as I am 
a Congregationalist instead, but Iam a 
fundamentalist when it comes to the 
Constitution. Our Constitution, any 
constitution, it seems to me, should 
have two fundamental elements, the 
organization of Government under 
which we operate, and the basic rights 
reserved to all citizens. I think this 
Constitution has lived strong and vital 
for 195 years following these princi- 
ples. In contrast, our own State consti- 
tution, the constitution of the State of 
Washington, is seven times as long as 
the Federal Constitution, and ours is 
by no means the longest and the most 
detailed of the State constitutions of 
this Nation. 

In the 95 years of Washington’s his- 
tory, we have amended that Constitu- 
tion 74 times. 

I think it is revealing then to exam- 
ine the 26 amendments we have made 
to the U.S. Constitution in 195 years. 
Ten of those, of course, were adopted 
long with the Constitution as our bill 
of rights and, of course, we are sub- 
jecting one of those to potential 
change now. Two of them canceled 
each other, prohibition, and the repeal 
of prohibition. The 14 remaining are 
of two types: One is ministerial or or- 
ganizational. The establishment, for 
instance, of a two-term limitation for a 
President, and several constitutional 
amendments which have repeatedly 
changed the succession of the Presi- 
dency. The other type is those which 
deal with fundamental rights or re- 
sponsibilities of citizens. 

Eight of the fourteen are organiza- 
tional in scope. Only six amendments 
in the 195 years of our history have 
been those relating to fundamental 
rights and responsibilities. And what 
are they? The 13th amendment, which 
abolished slavery; the 14th amend- 
ment, which came along just behind it 
stating that citizenship rights were 
not to be abridged by the several 
States, the so-called interstate com- 
merce clause, and it arose out the Civil 
War; the 16th amendment, which I 
suspect some would repeal if they had 
the chance, establishing the income 
tax for this Nation; and the 15th, the 
19th, and the 26th, all expanding the 
right to vote, the first to those of all 
races, the second to women, and the 
third to 18 year olds. 

I think that leads us to the first 
question we should approach in this 
debate. Does this or any of the several 
current proposals fit the historical 
mold of those few but great amend- 
ments which have been adopted to our 
Constitution? 

The issue before us seems to relate 
to a concern of citizens over the gener- 
al state of our schools, and probably to 
the piety of our people. And that leads 
to the second question: If religion in 
this country is really weak, does this 
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proposal strengthen religious beliefs? 
Even though advocates are careful to 
separate prayer in school from govern- 
mental supervision of that prayer, the 
teacher will end up playing a vital 
role. 

If there is one great problem in our 
school systems today, it is that we 
have overburdened our teachers with 
many, many elements beyond their 
most fundamental one of providing 
teaching to our children. Harried, 
overworked teachers are now being 
called on to be substitute parents, to 
be guardians, to be policemen, and this 
will add the exceedingly disagreeable 
responsibility of referee. 

The third question is really the al- 
ternate of the second. If religion is 
really strong, does this then enhance 
religious practices in this Nation, or 
does it really reduce or dilute the reli- 
gious practices of many? I suggest that 
prayer, whether vocal or silent, if or- 
ganized and led through the school 
systems in the regular school hours, 
will be unfulfilling for the devoted, 
puzzling for the questioning, and an- 
noying to the nonbeliever. 

The next element which I find most 
troubling is that this Senate operates 
on a committee process. Almost all leg- 
islation which is referred to the 
Senate floor has received not only the 
scrutiny, the critical scrutiny, of a 
committee, but a recommendation 
from that committee. We heard today 
in the exchange between the Senator 
from Arkansas and the Senator from 
Illinois the differences in interpreta- 
tion, the questions, which are legiti- 
mate ones, as to the meaning of the 
various amendments. And yet we have 
had no recommendation from the 
committee. 

We have had no recommendations or 
even hearings on some of the specific 
compromises which have been suggest- 
ed during the course of the last couple 
of weeks. 

The issue, of course, is a difficult 
issue. I have tried to read and to listen 
to constituents to understand better 
the history of our Constitution and 
what our forefathers had in mind as 
they wrote it. These are personally 
and fiercely held beliefs, and they are 
honest beliefs on both sides of the 
issue. But the nature of our difficulty, 
it seems to me, is emphasized by the 
variety of approaches. Some suggest 
that organized silent prayer would 
equate to an authorization or encour- 
agement of transcendental meditation, 
and some of my constituents have sug- 
gested just that. Some suggest that 
these prayers should be student led; 
others that they should be teacher led 
and organized. Others suggest that 
there simply is no compromise on the 
issue and that those who have sought 
compromise cannot succeed. Others 
suggest that current court decisions 
lead toward an antagonism toward 
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prayer rather than a professed neu- 
trality. 

With these issues and these ques- 
tions posed, in my view, the proposed 
amendments, both vocal and silent, 
fall on all counts. There is no commit- 
tee recommendation to guide this 
Senate as a result of the hours of 
hearings they held. I do not believe it 
ranks with the other six amendments 
which have been adopted in the 195 
years of our history. I believe that the 
courts will continue to interpret and 
define, as they have done for almost 
200 years, to keep this document a 
living, modern framework for our 
people. 

Again, as was pointed out by the 
Senator from Arkansas, the Supreme 
Court has yet to rule on some of the 
issues which are immediately before 
us in proposed amendments. They 
could very well rule and, in doing so, 
resolve some of the problems we have 
before us rather than going through 
the many years required to establish a 
constitutional amendment. 

Now, I do not oppose this amend- 
ment because I do not believe in 
prayer, but I oppose it because I be- 
lieve so fervently in the personality 
and the privacy of prayer. I am a 
Christian and occasionally at least go 
back to the Bible. And I think Jesus 
said it about as well as any in Matthew 
6, verses 5 through 8, 

And when thou prayest, thou shalt not be 
as the hypocrites are: for they love to pray 
standing in the synagogues and in the cor- 
ners of the streets, that they may be seen of 
men. Verily I say unto you, They have their 
reward, 

But thou, when thou prayest, enter into 
thy closet, and when thou hast shut thy 
door, pray to thy Father which is in secret; 
and thy Father which seeth in secret shall 
reward thee openly. 

But when ye pray use not vain repetitions, 
as the heathen do: for they think that they 
shall be heard for their much speaking. 

Be not ye therefore like unto them: for 
your Father knoweth what things ye have 
need of, before ye ask him. 

I fear that while controversy rages 
around this issue today, it will rage 
even more burdensomely and for 
longer if we in fact pass such an 
amendment—burdensome to teacher 
and parent alike. Let me read to you a 
thoughtful letter from one of my con- 
stituents, from his own experience as a 
child. 

News reports that the Senate will soon 
debate prayer in public schools vividly re- 
calls my experience as an eighth grade stu- 
dent. 

I might say to the Senator from IIli- 
nois an eighth grade student in the 
State of Illinois. 

Fifty years ago, my parents were Catholic 
and, since our town did not have a Catholic 
Church, we attended church and Sunday 
school in a nearby community. The priest, 
knowing that public schools in that part of 
Illinois had a form of religious service, told 
us it would be a sin if we Catholic children 
participated. 
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The practice in our school was for each 
student to recite a statement from the Bible 
different from any other student and the 
row with the best performance was the first 
dismissed for recess, lunch, and at the end 
of the day. At first, my seating row could 
never be first dismissed because I refused to 
participate. Eventually though, I gave in to 
peer pressure and learned several short 
statements. The only one I remember 50 
years later is Jesus wept.“ My row did not 
fare well anyway because often some other 
student recited “my” statements before my 
turn came. 

I can still remember, and so can my sister, 
the problems of being the only Catholics in 
our classes and feel strongly that prayer 
does not belong in school. 

I also had a phone call and spent 
some considerable time with a distin- 
guished retired teacher from the State 
of Washington, who worried desper- 
ately that this amendment would 
almost certainly result, perhaps not 
immediately but as time goes on, in 
public educational institutions increas- 
ingly shaping religious values and that 
this could be the first small skirmish 
in what could swell into a battle- 
ground of denominations. 

Finally, the passage of this amend- 
ment would require us to go through a 
new and a lengthy process of court in- 
terpretation, years of the courts, once 
again, trying to identify more particu- 
larly case by case what this new con- 
stitutional amendment really means. 

Two final observations, one modified 
by the exceptionally fine dialog be- 
tween the Senator from Illinois and 
the Senator from Arkansas. I might 
say, in spite of excellent leadership in 
dialog between the Senator from Utah 
and the Senator from Connecticut, 
and all the splendid statements of my 
colleagues, this has really not been a 
debate in the historic sense, but rather 
a series of statements given to a large- 
ly empty Chamber. Reading the Con- 
GRESSIONAL RECORD, or listening to 
those hollow voices through a squawk 
box, is a thin substitute for the tradi- 
tional debates that this Senate was 
once noted for. I would hope at some 
time the Senate might make it possi- 
ble to congregate in the final stages of 
a debate as important as this and once 
again institute live rather than sterile 
debate in the U.S. Senate. 

In this abbreviated session of 1984, I 
just wonder whether we have our pri- 
orities straight. I am confident that 
God will remain in the heart of every 
child who will let him in, with or with- 
out this amendment. But the Nation’s 
economic recovery may not last until 
we propose, debate, and pass an effec- 
tive deficit reduction program. And 
none of us may survive at all unless we 
devise an appropriate way to secure 
nuclear arms reductions and a more 
secure peace. I hope that we may 
promptly proceed in this Senate to 
these and the other vital issues of 
1984. 
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The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I 
commend the distinguished Senator 
from Washington for his very elo- 
quent statement. Indeed, he points out 
with precision the difficulties that we 
encounter when considering any con- 
stitutional amendment proposed on 
the floor, and more specifically, how 
we as legislators could improve on 
what we have now, which is the first 
amendment of the Constitution as it is 
now written. 

Before trying to give a little back- 
ground as to where we are right now, 
vis-a-vis, the amendment before us, I 
would like to ask the Senator from Illi- 
nois a question. This question has 
been propounded to the Senator from 
Utah and to the Senator from Iowa, 
but I have yet to get an answer. How- 
ever, the distinguished Senator from 
Illinois knows of something that has 
not yet been revealed in response to 
the following question. I wonder if the 
Senator from Illinois is able to cite one 
court decision, one law, State or Feder- 
al, or one portion of the Constitution 
that prohibits anyone, child or adult, 
from praying as an individual in 
school today. 

Mr. DIXON. An individual? 

Mr. WEICKER. Yes. 

Mr. DIXON. As separate and apart 
from the organized silent prayer, or 
silent reflection? 

Mr. WEICKER. That is right. 

Mr. DIXON. I cannot. 

Mr. WEICKER. In the very re- 
sponse, then, are the words which 
bring your point of view into conflict 
with the Constitution as separate and 
apart from organized silent prayer or, 
as the distinguished Senator from IIli- 
nois stated in his dialog with the Sena- 
tor from Arkansas, structured silent 
prayer, structured reflection. 

That is the whole point. That is 
where this amendment encounters dif- 
ficulty. Words like structured or orga- 
nized are exactly what complicates 
this issue. All of a sudden prayer or re- 
flection become an activity of the in- 
stitution of government. 

The fact that we are talking about 
schools, as I have said many times 
before, does not relieve this or similar 
amendments of the onus of being gov- 
ernment sponsored prayer. School is 
government. The words are inter- 
changeable. In this context govern- 
ment means prayer, or school prayer. 

If you ask the question, are you in 
favor of government prayer, 99 per- 
cent would likely say no. School 
prayer? Yes. The words are inter- 
changeable. School, in this case, is gov- 
ernment. 

In this instance you are using the in- 
stitution of government to bring about 
a desired result insofar as it relates to 
religion. That is why the proposal of 
the distinguished Senator from Illinois 
runs afoul of the Constitution. 
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Now let us see where we are in the 
parliamentary sense because I think it 
is important that my colleagues be ap- 
prised of the background of what has 
transpired today. 

The Senator from Illinois said he 
wants his amendment decided. That is 
fair enough. There are at least 20 
other Senators who also had amend- 
ments, all who participated in this 
debate, all who wanted their amend- 
ments decided. But when the time 
came yesterday for a unanimous-con- 
sent request, all the other Senators, 
with the exception of the Senator 
from Illinois, were willing to lay their 
amendments aside in order that the 
President might have an up-or-down 
vote on his amendment. Senators, I 
might add, who had participated 
rather consistently in the debate on 
this matter and each of whom had 
their own amendments. 

What the Senator from Illinois is in 
effect saying, “I want to piggyback on 
the President’s amendment so that I 
can be first in line.” 

What this Senator tried to do, and I 
started from the position of not want- 
ing to have anything voted on, was to 
say, “All right, let us take at least a 
first step and start voting. Let us give 
the President of the United States an 
up or down vote on his amendment.” 
However, I do not think the President 
will win and I have made no secret of 
it. 

And I might add this matter was 
cleared with the President himself. He 
realizes the risk involved here. But ev- 
erybody, the majority leader and the 
20 Senators with their amendments, 
this Senator, the President, everybody 
wanted to get the process on track. 

During these negotations, I did not 
know where we were going to end up. I 
made no commitments, either as to 
debate or no debate. It was a very 
simple process. Senator HELMS stood 
here Monday night and said, “Let us 
vote.“ My response on Tuesday morn- 
ing was, So be it. Let us vote.“ 

So when the Senator from Illinois 
jumps in on the matter and uses this 
as the occasion to come to the head of 
the line, there might be some who 
would object. Certainly I would, and 
not only for myself but on behalf of 
those who were patiently waiting to 
have their own amendments called up. 

I think it important to set the record 
straight. There was no delay contem- 
plated by my colleagues that share my 
viewpoint on this issue. We knew that 
sooner or later we would have to be in- 
volved in the voting process and we 
were willing to start that process. 

Indeed, we had 1 week’s worth of 
debate on the prayer issue and at the 
outset of the second week of this 
debate we sat down with the majority 
leader and tired to facilitate his job. 

Now the Senator from Illinois also is 
saying that he wants to tell the major- 
ity leader what the order of business is 
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before the Senate. I have no commit- 
ment with the majority leader as to 
what happens after we vote on the 
President’s amendment. I have abso- 
lutely no commitment from the major- 
ity leader that guarantees we will not 
raise the issue about which the Sena- 
tor from Illinois is concerned. That 
could very well be the next business of 
the Senate. I do not know. And I did 
not ask for this commitment. 

It was merely an agreement with all 
parties in this debate that we get on 
with the business of voting on the 
President’s amendment and the re- 
sponsibility for not voting on it now is 
placed directly on the head of the Sen- 
ator from Illinois. 

Ninety-nine other Senators wanted 
to proceed with a vote on Senate Joint 
Resolution 93 as of last night. The 
Senator from Illinois did not. I repeat, 
there are at least 20 amendments 
pending on this matter and there is no 
possibility that a solution involving all 
20 amendments is going to be evolved 
in one fell swoop. 

So let the record show that the man 
who precipitated the issue—I am very 
much in disagreement with him—was 
the President of the United States. 
Not the Senator from Illinois, but, 
rather, the President, who felt that 
State prayer was an important issue— 
is not going to have this vote under 
these circumstances. Indeed, a serious 
question is raised because now we 
cannot arrive at an agreement which 
is fair to all sides. And, it must have 
been fair, because 99 Senators gave 
their OK, the preponderance of whom 
are in opposition to this Senator and 
to the others on my side. All thought 
the unanimous-consent agreement was 
fair. But, now unfortunately, one 
amendment and one amendment only 
has made it to the head of the line. 

It is not easy for me to discuss this 
matter on the floor. However, I believe 
it is important that the public know 
that what has happened is not a 
matter of delay by those who “are 
against prayer in the schools.” Rather 
it is now a delay by those who want to 
have their solution to the problem 
voted on. And if they do not enact 
their solution, then the whole process 
must be stalemated. 

Now, Mr. President, we have the 
amendment of the distinguished Sena- 
tor from Illinois before us for, as he 
says, organized reflection,” orga- 
nized silent prayer,” as he says, struc- 
tured silent prayer,” or “structured re- 
flection.” Why does he, or those who 
propose this amendment, have any 
right to say to my child, “Your prayer 
shall be structured silent reflection or 
meditation“? 

My children are taught to pray out 
loud and in a very specific way. They 
are also told, quoting from the Bible in 
the words shared with us by the distin- 
guished Senator from Washington, 


5434 


that they need not pray in any set way 
or audibly. Yes, they can do it silently 
if they want to, but why should there 
be anything that indicates how it is 
that these children are going to pray? 

Right now, we enjoy total freedom 
under the first amendment of the 
Constitution of the United States. 
What the Senator from Illinois wants 
to do, in a politically innocuous way 
and, as he perceives it, in a popular 
way, is to create a situation in religion 
and, more specifically, prayer religion, 
that to me as a parent and to the lead- 
ers of my political flock is more objec- 
tionable than what already exists. 

I do not exactly understand what 
compels the Senator from Illinois to 
restrict our current religious freedoms. 
I think he, along with many others of 
good will, feels that what they want to 
restore are some traditional values, 
traditional practices. Those traditional 
values and practices hurt a lot of 
people. 

In my generation and those before 
mine, we looked upon group prayer as 
some sort of warm little event in the 
course of our school day. Yet, if you 
were Jewish, if you were a Muslim or a 
Hindu or anything but Christian and 
Protestant, it was a very uncomfort- 
able moment. Those who experienced 
that discomfort could not say so be- 
cause to say so would invite even more 
ridicule and more hurt. But we now 
know, since many of these persons 
have grown up and free to speak, that 
these were very painful moments. 

I know that my children and the 
children of my friends have a greater 
religious tolerance today than I or my 
friends ever had. Quite frankly, they 
do not care about their classmates’ re- 
ligion. They make their friends on the 
basis of other values than faith. I 
think that because they have accom- 
plished this, then they may be more 
Christian, to use my faith, than I ever 
was or ever will be. Slowly but surely, 
we have done away with the religious 
prejudices that we have taught. Some 
of these prejudices were taught by 
word, other by deed, others by tradi- 
tion and practice. Remember the 
words of Rogers and Hammerstein in 
South Pacific, “You've got to be 
taught how to hate.” Well, we have 
taught and we have taught in many 
different ways. 

I remember when my two oldest 
boys, Scott and Gray, were growing up 
in Greenwich, Conn. Both of them 
were fine baseball players. Scott was a 
catcher, Gray was a pitcher. Gray has 
gone on, he is a professional hockey 
player now in the National Hockey 
League. Long ago, Scott hung up his 
mitt. But they both loved baseball. 
They played in the little league. 

I shall never forget an incident that 
occurred at that time that impressed 
me as to far we have come in eliminat- 
ing prejudice in this country. Green- 
wich, Conn., does not have a large 
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black population. It is very small. One 
of the finest athletes in the town of 
Greenwich was a young black by the 
name of Moochie Waddell, who played 
on Scott’s team. One day prior to a 
game, Scott was catching batting prac- 
tice in the cage and a reporter from 
the local newspaper approached him. 
He turned to Scott and said, “Hey, kid, 
which of the kids out there is Moochie 
Waddell?” Well Moochie was the only 
black child on the team. But Scott 
looked around where people were 
catching and throwing and warming 
up for the game, and he pointed—I 
was standing around the cage so I 
heard this whole dialog and he said, 
“He is the kid in the pink shirt.” 


Now, that is the difference of per- 
ception of a new generation—not of 
mine or those who are older and are 
trying to retain the old traditions and 
the old values. I think we have come a 
long way toward realizing the Ameri- 
can dream in many ways, and religion 
is one of them. 


I have said it here before and I will 
say it again. If there had been a con- 
stitutional amendment on this floor 50 
years ago, do you think, it would have 
been anything as sophisticated as the 
amendment of the distinguished Sena- 
tor from Illinois? 


Do you think it would have said: 


Nothing in this Constitution shall be con- 
strued to prohibit individual or group silent 
prayer or silent reflection in public schools. 
No person shall be required by the United 
States or by any State to participate in such 
prayer or reflection. Neither the United 
States nor any State shall compose any 
prayer or encourage any particular form of 
prayer or reflection. 

The authorization by the United States or 
any State of equal access to the use of public 
facilities by student voluntary religious 
groups shall not constitute an establishment 
of religion? 

No. I will tell you what it would have 
said. It would have amended the first 
amendment, and we would have had a 
prayer, it would have been audible, it 
would have been Christian, and, more 
specifically, it would have been Protes- 
tant. In any manner, shape, or form, 
in terms of how human being per- 
ceives human being, I do not yearn for 
the good old days when I went to 
school. Sure, there are going to be just 
as many likes or dislikes among class- 
mates, but at least they will not relate 
to the color of a person’s skin or their 
religion or economic status—the good 
old values. Let me tell you, the good 
old values might have been all right in 
an earlier day, but they do not fly in 
this one, and I say thank God to that. 

Tradition is a substitute for the Con- 
stitution? Racial prejudice was a tradi- 
tion in the United States and thanks 
to Dr. King and the Supreme Court of 
the United States and then, belatedly, 
the Congress—we were the last ones to 
come into line—we made the Constitu- 
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tion come alive for nonwhites. It was 
no longer just words; it became reality. 

(Mr. EVANS assumed the chair.) 

Mr. WEICKER. Tradition said that 
the retarded and the disabled were put 
away in large institutions and forgot- 
ten. Mainstream—the word that we 
now hear in reference to these people 
who can share so much of the same 
life that the rest of us enjoy—was 
never used. People used to say well, 
one of the manifestations of Down's 
syndrome is that the child is fat and 
tongue is lolling out of his head. That 
has nothing to do with Down's syn- 
drome. That has to do with the way 
society treats a Down's syndrome 
child. If you were put into a corner 
and left there as a child, you would be 
fat, too. And if you had a part of your 
anatomy that needed particular 
strengthening and there was no oppor- 
tunity to do that, yes, then your 
tongue would loll out of your head. 
But I am telling you right now that 
has nothing to do with Down's syn- 
drome. That is a symptom of the cal- 
lousness of humanity. And yet, it was 
a tradition to take those of our society 
who were different and to put them 
off in a dark corner in a large building. 

I do not yearn to go back to those 
days either. As every day goes by in 
the United States, as every year that is 
added to the calendar, the process 
works and we become a more perfect 
Nation. 

Now, there is no necessity to punish 
ourselves by forgetting the precepts of 
the Constitution as it relates to histo- 
ry. We are no different from many 
other generations. Indeed, how long 
has it been since we have really had to 
remind ourselves of the first amend- 
ment by virtue of any particular event 
here in the United States? 

In a dialog with my good friend from 
Utah, I asked him when the persecu- 
tion of the Mormons took place. That 
was about 100 years ago. Now, we have 
had prejudice, and I am sure that we 
have even had injury and death result- 
ing from religious prejudice, but that 
probably was the last mass effort by 
Americans to eradicate a particular re- 
ligious sect. So really it has been 100 
years since we have had religious per- 
secution except for the more subtle 
ways individuals persecute individuals. 

But may I remind you, a lot of times 
I fall into the trap of saying that the 
first amendment was mainly written 
by virtue of our European experience. 
In other words, those who came over 
from Europe—where religious persecu- 
tion was rife—were determined not to 
see it repeated in the United States. I 
do say that, yet, it is not really accu- 
rate. That is not what truely precipi- 
tated the first amendment. The first 
amendment was precipitated by these 
people coming from Europe to the 
United States, where they were fleeing 
religious persecution. But, State by 
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State these people started to establish 
their own religions. Connecticut was 
Congregationalist; Virginia was Angli- 
can; New Hampshire was Congrega- 
tionalist; and so on. The first amend- 
ment was added to the Constitution in 
response to the persecution that took 
place in the States; a persecution that 
was inflicted by those who had iron- 
ically been through the experience of 
being persecuted. So, if our forefa- 
thers could not remember the values 
upon which the United States was 
founded, I think we can all be excused 
if 100 years later if we, too, have done 
a little bit of forgetting. 

But the first amendment was de- 
vised principally by James Madison, by 
Thomas Jefferson, and it all came to a 
head in the State just across the river, 
Virginia, when a group of legislators 
proposed a bill which would impose a 
tax, the proceeds of which was to be 
used to pay the teachers of a Christian 
religion in the Virginia public school 
system. 

It was at that juncture that Madison 
rose and delivered his eloquent state- 
ments about the need for protection 
against the very practices from which 
we had fled in Europe. 

So I have no doubt that if we permit 
the process to take its course insofar 
as our basic rights and freedom are 
concerned, we become more perfect, 
we come closer to the ideal as set forth 
in the Constitution. And there will 
always be modifications along the way; 
it is never a straight path. I might add 
that I do not want to see many more 
modifications such as the one I read 


about the other day in the Supreme 
Court decision in the Pawtucket case. 
I have no criticism on that decision, 
because for me, what the Supreme 
Court renders is the law of the land. It 
is not the result that bothers me so 


much but, rather, how the Court 
reached that result. 

Because to reach that result, one of 
two things had to have happened. 
Either the legal criteria had to change 
or my religion had to change. The 
Court chose to change my religion. 

No, I do not look upon the communi- 
ty scene or the creche as a commercial 
happening or event. It is not some sec- 
ular activity. It is not a historical 
event. But, it is the core of my reli- 
gion. 

That, I believe is the difficulty of 
getting Government—in this case, the 
Court—into religion. As I said, the de- 
cision does not bother me. We can all 
live with it. Maybe some modification 
was needed. But I wish they had 
changed the legal criteria, not my 
faith. 

The other part of the Pawtucket de- 
cision that bothers me comes at the 
end—and I am paraphrasing—the 
Court said: 

Of course, this is 1984; so, really, what 


precipitated the first amendment, insofar as 
a fear of the Archbishop of Canterbury or 
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the Vicar of Rome is concerned, is not hap- 
pening in America and cannot happen here. 

Any time this country thinks it is 
exempt from the lessons of history, we 
find ourselves confronted with big 
problems. Do you think history cannot 
be repeating today? Tell me the differ- 
ence between today in Northern Ire- 
land and the persecution of the Catho- 
lics in England at the time this Nation 
was founded. Tell me about the strife 
in Lebanon. When you turn on your 
television set in the evening and you 
see those children looking at you, 
some alive, some dead; mothers fleeing 
from gunfire, please tell me what is 
causing all of that. It is religion, pure 
and simple; faith against faith. 

We have been blessed in this country 
because we set forth an ideal, even 
though it may not have been perfect. 
Yes, we, as a Nation have been moving 
toward it. So, we have been spared 
that kind of religious horror in the 
United States. 

You say to me, “Senator, a little 
structured prayer is not the same 
thing. A little structured reflection is 
not the same thing.” 

Madison addressed that very point 
in his speech on the law, where just a 
little money” was going to be raised to 
pay teachers for instruction in the 
Christian religion. He said: 

Because the proposed establishment is a 
departure from that generous policy, which, 
offering an asylum to the persecuted and 
oppressed of every Nation and Religion, 
promised a lustre to our country, and an ac- 
cession to the number of its citizens. What a 
melancholy mark is the Bill of sudden de- 
generacy? 

He is now talking about the act for 
the tax. 

Instead of holding forth an asylum to the 
persecuted, it is itself a signal of persecu- 
tion. It degrades from the equal rank of 
Citizens all those whose opinions in Reli- 
gion do not bend to those of the legislative 
authority. 

And, here perhaps is his greatest 
line: 

Distant as it may be, in its present form, 
from the inquisition it differs from it only 
in degree. The one is the first step, the 
other the last in the career of intolerance. 

I daresay that if any one of us saw a 
cross burning on our neighbor’s lawn, 
we would do everything to assist im- 
mediately. But how many of us would 
step in to question an individual en- 
gaging in racial slurs at the neighbor- 
hood pub? That is where we should 
step in, not when we see the cross 
burning. That is why there can be no 
tampering with these very precious 
rights we all now hold, these matters 
of equality and total freedom that we 
presently enjoy. 

I think one of the toughest moments 
I have had as a U.S. Senator was sever- 
al years back, when the Reverend 
Moon was in the headlines because his 
followers were being accused of mind 
control over the Connecticut children 
who had left home and were partici- 
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pating in his particular faith. It was a 
popular thing for everybody to take 
off after the Reverend Moon. 

I do not personally think much of 
the man or his particular faith, but I 
know one thing. I did not get on the 
anti-Moon bandwagon, because I fig- 
ured—strange as it was to me—that it 
had a legitimacy in the sense that it 
was his faith. So, I do not want to 
start to pick and choose now as to 
what is and what is not going to be al- 
lowed in the religious sense nor in a 
political sense, nor in a legislative 
sense. If there is such a matter to be 
resolved, let it be resolved by the 
courts. 

I say this because I think it very, 
very difficult, to deal with the un- 
known, the strange, the new, or the 
unfamiliar. 

We all feel comfortable in our own 
religion. Indeed, we define religion in 
terms of Catholicism, Protestantism, 
Judaism, Hinduism, Moslem, and so 
forth. That is the genius of the first 
amendment. It does not give any defi- 
nition as to religion because its draft- 
ers understood that religion may be 
something totally new and strange and 
unfamiliar to all of us, that there may 
very well be one true faith; and when 
it is espoused, that faith will be able to 
be heard here in the United States of 
America. 

The first amendment is not a matter 
of how we feel at this time, in the year 
1984. So far as these basic rights are 
concerned, they go on forever, and 
they are not tailored to our philoso- 
phies, our religion, our values, our 
prejudices. The first amendment sets a 
standard, and ideal, toward which we 
all strive. 

This Dixon amendment and others 
like it just take us back a couple of 
steps. They pretend to relive history 
or, rather, the best parts of history. 
But as I stated at the outset, a history 
which some of us shared was a great 
hurt to many others. 

The other day I received a letter- 
from Justin Ross, of Pittsburgh, Pa., 
addressed to President Reagan at the 
White House, Washington, D.C. It 
says: 

DEAR PRESIDENT REAGAN: I am Justin Ross. 
I am 8 years old and I live in Pittsburgh. I 
am Jewish. We lived in Canada because my 
dad had a job there, but we are American. I 
went to school in Canada. In my school we 
had to say a prayer. 

Some of the children stood in the hall in- 
stead of saying the prayer. Everybody 
thought they were bad. One boy told me 
that I was going to Hell. Please don’t make 
people hate me because I am Jewish. I do 
not hate you because you are not Jewish. It 
made me feel terrible to say the prayer. 

Signed, 
Justin Ross. 

We now get to the essense of this 
matter which has to be addressed by 
the Senate. This is not a matter that 
can be resolved by parliamentary ma- 
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neuver. I am not going to use my par- 
liamentary wiles to take the responsi- 
bility off of everyone’s shoulders, and 
neither is it the responsibility of 100 
Senators only, to grapple with this 
issue and take that responsibility. The 
responsibility belongs to the Nation as 
a whole. And the question is very clear 
and very simple. It is not complex. 

It is, do we retain the present reli- 
gious freedom that we enjoy and the 
promise of even greater freedom in 
the future and the elimination of all 
religious prejudice and freedom from 
the hurt that that prejudice incurs; or 
do we take the step backward toward 
tradition, a tradition of hurt and a tra- 
dition contrary, not only to the consti- 
tutional principles of this Nation, but 
to the tenet certainly of my faith and 
most every other one I know of, that is 
toleration of others. 

I will repeat again and again what I 
have said during the course of this 
debate. There is no place in this coun- 
try that any individual, young or old, 
is not free to address their God in 
their own way. There is no court deci- 
sion that prevents that, none. There is 
no law, no statute law, there is no con- 
stitutional law that prevents that. 

What is prevented is state religion. 
Can you believe the reasoning behind 
the arguments of the proponents of 
state prayer which invoke concepts we 
all thought were buried and gone? 
This should not be a matter of nation- 
al principles; rather, they argue, we 
should have 50 States all doing their 
own thing, going right back, right 
back to the earliest days even before 
the first amendment. That is what 
precipitated the first amendment. We 
did have 13 different States, half of 
them with established religions, and 
some of them going toward that direc- 
tion. 

Then I heard them say: To accom- 
modate those who wish to pray, let us 
have separate but equal facilities. 

That is one of the amendments 
here—separate but equal. We got rid 
of that as far as education was con- 

cerned. Now we are going to get it 
back and try to apply it to religion. 

I think that I share this Chamber 
with 99 brilliant and able men and 
women. I think we do very well ad- 
dressing ourselves to the problems of 
our day insofar as specifics are con- 
cerned, but I tell you I have not found 
anybody yet, and I have seen all the 
amendments that have been drafted, 
and there is nobody, nobody of a 
vision or a capacity to better that 
which was written as our Bill of 
Rights, the first 10 amendments to the 
Constitution of the United States— 
nobody. There is no draftsmanship out 
here that can campare to that. 

Now, we are caught up, of course, in 
a drafting mania as far as the Consti- 
tution is concerned. Do you think this 
is all we have had to contend with, 
those who are sitting around here 
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today in the Chamber? No; what we 
have had to contend with—we wanted 
constitutional amendments on abor- 
tion, constitutional amendments on 
balancing the budget, constitutional 
amendments on line item vetoes, and 
constitutional amendments on prayer 
in school. 

Now if any generation wants to 
waste the landscape, and they have 
done a pretty good job of that, that is 
bad enough, but at least leave the cor- 
nerstone of this Nation intact. Is there 
nothing sacred to borrow a phrase, in 
the Constitution of the United States? 
Is there nothing, in other words, that 
we are going to leave alone? It has 
worked. Maybe we are not working. I 
do not think we are, in the sense of 
what the deficit is, or with what the 
problems throughout the world are, or 
the human misery that exists. Maybe 
we are not working, but the Constitu- 
tion is. 

Do we have to consume everything 
around us, the air, the water, the 
people? Is there nothing left toward 
which we have a reverence? 

My friends of the clergy, I might 
add, with whom I shared a few mo- 
ments on the steps of the Senate, said 
it well, and I will read it here once 
again, and then that should bring me 
to a conclusion as to this portion of 
the debate. This was presented yester- 
day by a group of Christian and 
Jewish clergy. These were not Sena- 
tors. These were not politicians. These 
were Americans, leaders of their re- 
spective flocks of different religions. 

We the undersigned urge leaders of the 
religious community to join us at noon on 
Tuesday, March 13, on the East Central 
Steps of the Capitol to oppose the proposed 
amendments to the constitution regarding 
prayer in public schools. 

It has been said in recent days by politi- 
cians and clerics that God has been ex- 
cluded from the public schools and that by 
amending the Constitution we must put 
God back into the public schools. This is 
blasphemy. God can not be kept out of our 
schools by mere mortals, not even by the 
Supreme Court. This is not a quibble. These 
spokesmen for amending the constitution 
presume to speak for God, but the God for 
whom they speak is not the God of the 
Bible who thunders down from Mt. Zion. 
No, their god is but a household god who 
does the whims of people. 

We know that God is there in the public 
schools right now stirring the hearts of 
teachers and children, yes, stirring them to 
prayer. There is prayer right now in public 
schools. There are prayers of compassion 
and concern and simple prayers for God's 
help. We have taught our children to pray 
and they are there praying now. 

We have taught them to pray and we 
don’t want government teaching them. 
Prayer is for the parents to teach and not 
the board of education. Prayer is for the 
church and synagogue to teach and not the 
government. We don’t want some board of 
education committee watering down our 
faith as it toils to write a prayer which of- 
fends no one. Some of us address God 
known as Father, Son and Holy Spirit and 
some speak to the God of Abraham, Isaac 
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and Jacob. These are our traditions and 
they are dear to us. We don’t want any 
court or school superintendent imposing his 
or her belief on our children or worse still, 
taking all traditions and turning them into 
tasteless porridge. 

We rejoice in our nation’s pluralism and 
we have taught our children to celebrate its 
diversity. Furthermore, we have taught 
them to respect those who pray as well as 
those who don't. We don't want a govern- 
ment edict violating that respect whether it 
be by state prayer or by state imposed medi- 
tation. We religious people want the govern- 
ment off our backs and those of our chil- 
dren. 

It has been said that religious men and 
women favor the prayer amendments and 
that atheists and non-believers oppose 
them. Don’t demean us! We yield to no one 
in the passion of our belief. We stand here 
as Christians and Jews opposed to tamper- 
ing with our priceless constitution, opposed 
to state enforced prayer or state enforced 
prayer hiding under a government imposed 
silence. We will not be silent. In the name of 
prayer, in the name of God, stop this non- 
sense and get on with the pressing business 
of state: peace and justice in the world and 
at home. The prolonged debate is diverting 
the attention of the Congress of the United 
States from these critical issues. 

Prayer is our business, the concern of a re- 
ligious people. Keep the long arm of govern- 
ment out of our discourse with God and 
leave the First Amendment alone! 

Now, Mr. President, one last point, 
because it is referred to so many times 
that really what this is all about is to 
put our children back on the right 
path—our children. Our children did 
not lead us into Watergate and our 
children did not lead us into Vietnam. 
Our children did not stink up the 
landscape with toxic waste. 

Now if there is concern out there, let 
it be for all of us in our generation— 
because I have indicated that I find 
the children today to be a great im- 
provement upon me and those of my 
generation. 

I will leave you with this, because I 
find from my experiences in life that 
the greater lessons get taught. It was 
right after I had come to the Congress 
of the United States in the House of 
Representatives. It was during the 
Vietnam war. 

I received a call from one of the 
guards at the entrance to the Long- 
worth Building saying, “Senator, there 
is a group of rather strangely dressed 
persons out here who say that you are 
their Congressman and they want to 
see you.” He said, They are a pretty 
scruffy-looking bunch. What do you 
want me to do?” I said, “Well, let them 
come in.” 

And this being 1969, and we all knew 
what was going on and how various 
people had chosen to abandon the tra- 
ditional dress, sure enough, there ap- 
peared at my door a group of young 
high school students dressed in jeans 
with beards and granny dresses and all 
the things we saw at that time. They 
did not look like anybody I had grown 
up with. They did not look like any- 
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body who was serving in the House of 
Representatives. They were the “hip- 
pies,” the ones to be despised. 

But there was something very distin- 
guishing about this group. They were 
a group of high school seniors from 
Roosevelt High School in Bridgeport, 
Conn. On a 1-for-1 basis, they had 
brought with them, each one, a retard- 
ed child and they had given up their 
vacation, their spring vacation, to 
bring this group to Washington to 
show them their Capitol. 

Now, I ask you: Who understood 
what their Government and their 
Nation were all about better than 
those young people? Who better ex- 
presses, in my terms, the Christian 
ethic than those young people? The 
outward dress might have been un- 
comfortable, but the spirit was very 
comfortable in terms of what I had 
been taught both in secular and in ec- 
clesiastical terms. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

W bill clerk proceeded to call the 
roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

Mr. WEICKER. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue 
to call the roll. 

The bill clerk resumed the call of 
the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. HELMS. Mr. President, on Tues- 
day, the distinguished and able Sena- 
tor from Oregon (Mr. Packwoop), in 
debating the prayer amendment made 
remarks critical of proposals to have 
the Congress exercise its constitution- 
al powers to limit the jurisdiction of 
the Federal courts. Senator Packwoop 
mentioned that he and Senator 
WEICKER led a filibuster for several 
weeks against prayer and abortion 
amendments I had offered to the debt 
limit bill, which was House Joint Reso- 
lution 520, in August and September 
of 1982. 

In referring to those two separate 
amendments, Senator Packwoop said, 
“The bill combined prayer and abor- 
tion, and it said the Supreme Court 
could not hear any cases involving 
prayer or abortion.” That quote ap- 
pears in the CONGRESSIONAL RECORD on 
page 5268, March 13, 1984. 

Well, Mr. President, roughly half of 
Senator Packwoop’s statement is true. 
The prayer amendment did indeed 
limit the appellate jurisdiction of the 
Supreme Court so it could not hear 
cases involving voluntary prayer. But 
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the right to life amendment did not 
remove the Supreme Court’s appellate 
jurisdiction to hear abortion cases. In 
fact, the amendment provided for ex- 
pedited Supreme Court review in such 
cases. 

I will refer the able Senator to pages 
21836 and 21837 of the RECORD of 
August 18, 1982, where the amend- 
ments are printed in full. I make this 
observation simply to set the record 
straight, and with no implied criticism 
of the distinguished Senator from 
Oregon. 

Mr. President, along another line, on 
Monday the distinguished Senator 
from Missouri (Mr. DANFORTH), listed 
for the Recorp a number of religious 
organizations opposed to the school 
prayer amendment. Among those 
listed by the Senator was the Baptist 
Joint Committee on Public Affairs. 
Later in his speech, presumably refer- 
ring to the participation of the South- 
ern Baptist Convention in the Baptist 
Joint Committee on Public Affairs, he 
said this: 

The Southern Baptist Convention and the 
Lutheran Church Missouri Synod tend to be 
fairly conservative, and they have come out 
against the proposed constitutional amend- 
ment on prayer. 

That statement can be found in the 
CONGRESSIONAL RECORD on page 5128, 
March 12, 1984. 

Mr. President, my friend from Mis- 
souri is perhaps unaware that not ev- 
erything the Baptist Joint Committee 
on Public Affairs does is in accord 
with the positions of its constituent 
members. In fact, in the case of the 
Southern Baptist Convention and the 
President’s prayer amendment, there 
is a specific disagreement by the con- 
vention with the joint committee. 

Mr. President, I am referring, of 

course, to the strong endorsement 
given the President’s amendment by 
the Southern Baptists at their annual 
convention in 1982 held in New Orle- 
ans. 
Mr. President, I ask unanimous con- 
sent that the 1982 Southern Baptist 
Convention Resolution No. 9 on 
prayer in the schools be printed in the 
ReEcorp at this point. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 


RESOLUTION No, 9—ON PRAYER IN SCHOOLS 


Whereas, The first amendment to the 
Constitution of the United States of Amer- 
ica clearly states that the Congress shall 
pass no law prohibiting the free exercise of 
religion, and 

Whereas, The same first amendment pro- 
tects us against the establishment of reli- 
gion, and 

Whereas, A constitutional amendment is 
pending wherein there is no violation of 
either of those ideals inherent in the sepa- 
ration of church and state, and 

Whereas, This proposed amendment nei- 
ther requires nor restricts the vocal expres- 
sion of individual or group prayer in public 
schools, and 
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Whereas, Considerable confusion as to the 
rights and privileges guaranteed by the Con- 
stitution with regard to prayer in schools 
has been engendered by the Supreme Court 
decisions of 1962 and 1963, and 

Whereas, Public school officials and lower 
courts have frequently misinterpreted these 
Supreme Court decisions as a ban on volun- 
tary prayer, and 

Whereas, For 170 years following the writ- 
ing of the First Amendment, the right of 
prayer in public schools was a time-honored 
exercise and a cherished privilege, and 

Whereas, Southern Baptists historically 
have affirmed the right of voluntary prayer 
in public places, and 

Whereas, The proposed constitutional 
amendment reads simply, “Nothing in this 
Constitution shall be construed to prohibit 
individual or group prayer in public schools 
or other public institution. No person shall 
be required by the United States or by any 
state to participate in prayer,” and 

Whereas, This proposed amendment does 
not constitute a call for government-written 
or government-mandated prayer. 

Therefore, be it Resolved, That we the 
messengers of the Southern Baptist Con- 
vention is session, June 1982, New Orleans, 
Louisiana, declare our support of the afore- 
mentioned proposed constitutional amend- 
ment. 

Be it further Resolved, That we shall work 
continually to hold fast to our faith and to 
the freedoms in which we believe and by 
which we live. 

Mr. HELMS. Mr. President, I would 
also point out that in the fall of 1982 
the North Carolina State Baptist Con- 
vention endorsed a restoration of vol- 
untary prayer in the public schools. 
This body represents more than 1 mil- 
lion Southern Baptists in North Caro- 
lina. 

Mr. President, I thank the Chair. I 
yield the floor. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, may I 
say that I listened intently to the re- 
marks of my friend from Connecticut. 

I want the Chair to know that I en- 
thusiastically support the comments 
that he had suggested on the floor 
earlier about the need for all of us to 
be together more often when these 
discussions are taking place. I am sin- 
cere when I say that my friend from 
Connecticut made, in my view, an ab- 
solutely moving presentation of his po- 
sition here during the last better part 
of an hour. With the exception of 
those parts that refer to my position 
in this case, I found most of it the 
kind of observations that I could easily 
support in any public place. 

I need, Mr. President, to set the 
record straight about several things 
that my friend from Connecticut said, 
only so that the Recorp would not 
remain silent insofar as my position on 
his remarks are concerned regarding 
my advocacy of this amendment. 

First, my friend from Connecticut in 
the course of his remarks—and it will 
appear in the Recorp and I am not 
trying to reproduce those remarks ex- 
actly as given—said that the Senator 
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from Illinois jumped in at the head of 
the line. 

Mr. President, the record will show 
that the Senator from Illinois has had 
this amendment on file at the desk 
since the beginning of this debate last 
week. 

Mr. Dove, the Parliamentarian, who 
is not on the floor now, told me when I 
filed it last week—and I want the 
record to reflect that—that it was the 
first amendment to be filed. So that it 
was the first amendment, Mr. Presi- 
dent, other than the pending business, 
Senate Joint Resolution 73. 

I did not jump in at the head of the 
line. That should be understood. 

Second, my friend from Connecticut 
said that the Senator from Illinois is 
trying to tell the majority leader how 
to handle the flow of business in the 
Senate. 

Let me say to the public at large and 
every Member of the U.S. Senate that 
I am not trying to tell the majority 
leader how to run the Senate. As a 
matter of fact, for a Democrat I 
happen to be one of the most enthusi- 
astic supporters of the competency of 
the majority leader. I think he does a 
dynamite job of running the Senate. I 
admire him greatly and I am not 
trying to tell him how to run his busi- 
ness. 

The only thing I suggested to the 
majority leader in a conference, where 
the only three people who were 
present were the majority leader, the 
Senator from Connecticut, and myself, 
was this: I said: 


Mr. Majority Leader, let me say this: I do 
not have any objection to voting on the 
President's amendment. I just want the 
right to vote on mine. If you want to vote on 
his first, I grant that right. There is no 
quarrel about it. I just want to have an up 
or down rollcall on mine. 


That is all I have ever said and it is 
all I ever wanted to do. 

The majority leader has the power 
to say no to me, and he has said that. I 
have no personal quarrel with the ma- 
jority leader about the position he 
takes, but I want to say this: If the 
day ever comes that any Senator—any 
Senator—feels compelled to go along 
with the crowd and deny this constitu- 
ency the right to be fully heard and 
the right to have a rollcall on issues, 
then this Senate is in a lot of trouble. 

I just say to my good friend from 
Connecticut nobody represents better 
than my good friend from Connecticut 
the sometimes lonely point of view 
that is sometimes expressed. I have lis- 
tened to the eloquence of my friend 
from Connecticut time and time again 
in the 3 years I have been here. 
Nobody does a better job than he does 
in expressing his point of view and 
nobody, I might add, had stood alone 
more often since I have been in the 
Senate than my friend from Connecti- 
cut. So surely, he would want the Sen- 
ator from Illinois to pursue his course. 
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My friend from Connecticut then 
said, and I have written this down, 
“The amendment of the Senator from 
Illinois might be the next one. I do not 
know.” 

I am warmly fond of my friend from 
Connecticut, but he does know. My 
friend from Connecticut was in the 
room with the majority leader and the 
Senator from Illinois when the majori- 
ty leader told me that my amendment 
would not be called. so the Senator 
knows that my amendment would not 
be called if we went to the President’s 
amendment first, and he is now sitting 
on this floor listening to my remarks. 
He was in that room, and he heard 
those words said. 

He has said, “There are about 20 
other amendments. Why go to this 
amendment?” 

First of all, mine was the first filed, 
and first filed ought to be first consid- 
ered. But, second, I said in that room, 
with the Senator from Connecticut 
and the majority leader, and in my re- 
marks which appear in this RECORD at 
an earlier place, “I am willing to be 
20th with my amendment. Take them 
all and take me last. I am not trying to 
be first. I am just trying to prevent 
one single vote on this issue.“ 

Let me say this, Mr. President: That 
is what the President of the United 
States wants. That is what the majori- 
ty leader wants. Curiously, in this situ- 
ation, that is what the Senator from 
Connecticut wants. I do not blame 
him, because the Senator from Con- 
necticut knows he has this beat and if 
we only have one vote and it goes 
down, as he walks from this place he 
has won the whole question. It is 
ended for all time, or at least at this 
time, in the Congress of the United 
States, and I object to that. 

He said that 99 Senators were agree- 
able to the unanimous consent, but 1, 
the Senator from Illinois, objected. 

I would quarrel with that. The Sena- 
tor from Arizona, Senator DEConcINI, 
called me on the phone and said, Per- 
sist in your view.” 

Let me say this for the purpose of 
argument, if I were the only one, I 
would do it every time again, and 
there is nothing more privileged in 
this Senate, thank God, than the right 
of any Senator, even a junior one like 
this Senator, to express his view, to 
represent his State, and to demand 
rollcalls on issues of paramount impor- 
tance to this Nation. If I was the only 
one, so be it. The fact is I was not. But 
if I was, so be it. 

My good friend, the Senator from 
Connecticut, said that if I do not get 
my solution, then I am willing to let 
the whole process bog down and we 
shall have a stalemate. To that, I say 
no, I shall vote them in any order you 
want; I shall take any time limitation 
you want; I shall take the President’s 
first, last, in the middle, or sideways, 
all 20 or 21 or 100 if they want them. 
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Let us talk about the merits of the 
argument of the Senator from Con- 
necticut, a brilliant man, a brilliant 
scholar, a noted orator. I do not come 
here pretending to be his equal in this 
place, but I want to respond to some 
things he said. 

He made a brilliant argument, may I 
say, against an oral, audible, vocal 
prayer and a written one, but not 
much of an argument, I say to my 
friend from Connecticut—in fact, not 
an argument at all—against a silent 
prayer or silent meditation. 

Why? Well, he talked about the stu- 
dents with their uncomfortable feel- 
ing. I want to ask everybody in Amer- 
ica, what is uncomfortable? If the first 
thing in the morning in school, the 
teacher says, Everybody get up for 1 
minute now. You can silently pray, 
you can silently reflect,” what is un- 
comfortable about that? How does 
that hurt anybody? It does not sepa- 
rate us by religion. It does not make a 
Jew or a Catholic or a Protestant or a 
Buddhist or anybody else look any dif- 
ferent. It does not hurt a bit. It does 
not cause any discomfort. 

I want my friend from Connecticut 
to know this: There is more discomfort 
in a Latin or an algebra test for a stu- 
dent than there is to stand silent for a 
moment and, in his or her own way, 
according to dictates of his or her own 
conscience, pray to his or her own God 
or meditate or reflect. 

I want to say this: He read a letter 
from a boy, a Jewish lad, that I 
thought was a moving letter. The boy 
talked about how he went to school in 
Canada and those who did not want to 
pray had to go out in the hall. That is 
not applicable to my amendment, ap- 
plicable to the President’s amendment, 
absolutely. I consider it fatal as an ar- 
gument against the President's amend- 
ment. It has nothing to do with my 
amendment for silent prayer. 

Let me say this, Mr. President: I say 
get on with the business. I say vote. I 
say we have been here all of last week 
and 3 days of this week and we have 
done nothing. I say the public has a 
right to object to that. 

I say when we have the foreign 
policy problems we have and the na- 
tional debt we have and the hunger in 
America that we have and the unem- 
ployed that we have, and the monu- 
mental problems that are driving 
people in this country in many cases 
to their knees that we have, we ought 
to go on with the business of the coun- 
try. 

I say vote; I say start voting now. 
Vote any way you want to—vote the 
President’s first, vote mine first, vote 
any way you want to, but start voting. 
Get it over with and go on to the busi- 
ness of the country. 

I just also want to say this: a funny 
thing happens around this place once 
in a while; somebody listens. Not 
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often. Somebody was listening up 
there a while ago, Mr. President, and 
very kindly sent me down a book enti- 
tled Mom, They Won't Let Us Pray” 
by Rita Warren. I must confess I never 
heard of Rita Warren and I never read 
the book. But I want to read the back 
of it to you: : 


BILL No. 4890, THE COMMONWEALTH OF 
MASSACHUSETTS 
AN ACT ALLOWING FOR A MOMENT OF MEDITA- 

TION FOR SCHOOL PRAYER IN THE PUBLIC 

SCHOOLS 

At the commencement of the first class of 
each day in all grades in all public schools, 
the teacher in charge of the room in which 
such class is held shall announce that a 
period of silence not to exceed one minute 
in duration shall be observed for meditation 
or prayer, and during any such period, si- 
lence shall be maintained and no activities 
engaged in. 

This book says, and I believe it, 
“This bill became law in Massachu- 
setts, and was upheld by a Federal 
court” and so forth. Now, frankly, 
there are some court decisions at odds 
with that one at a level below the U.S. 
Supreme Court, which has not ruled 
on it. 

The point I want to make is this: 
The folks in Massachusetts are doing 
all right under this law. The folks in 
Illinois are doing all right under the 
law that we have there. I do not see 
anything in the constitutional amend- 
ment here offered by this Senator 
that does violence to any of the 
moving statements that my colleague 
from Connecticut has made. I only say 
this one thing: The greatest thing that 
has happened to this issue is to debate 
it as fully as we have. I think people 
will understand it better afterward, 
obviously, than they did before. 

I see no harm and a great deal of 
good that can ensue from the adoption 
of this very decent and well-meaning 
amendment. I am willing to vote on it 
now or I am willing to vote on it last, 
according to whichever way the major- 
ity leader wants to let it flow. I only 
say in conclusion that we ought to 
start voting. I love to listen to my 
friend from Connecticut and, once in a 
while, I do not mind hearing myself. 
But I think we ought to conclude and 
start voting and get on with the busi- 
ness of America. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, 
before I begin my formal remarks, I 
want to say to the Senator from Illi- 
nois that he is always eloquent and 
always very listenable. But I do want 
to say that I think the debate in the 
past 8 legislative days has been very 
instructive and helpful to the Mem- 
bers of this body and, I hope, to the 
people of the country. I do not know 
when a proper time is to shut off 
debate and start voting, as the Senator 
from Illinois has suggested, when we 
are dealing with an amendment that 
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has stood the test of time for 193 
years. 

Mr. President, I yield to no one in 
my belief that voluntary student pray- 
ers should be permitted in the public 
schools. Nor do I yield to anyone in 
my devotion to the Constitution, espe- 
cially the first amendment which has 
given this country 193 years of abso- 
lutely unfettered religious freedom. I 
am absolutely convinced that these 
two positions are consistent. 

I have yet to hear a Member of this 
august body say he or she opposes vol- 
untary prayer; conversely, I believe 
there are very few here who believe in 
mandatory prayer in the public 
schools. That distinction is what this 
debate is all about. The American 
people have expressed themselves nu- 
merous times as favoring voluntary 
prayer, but I have yet to see a poll 
that says a majority of the people of 
this country want mandatory or com- 
pulsory prayer, or that they would sit 
still for total strangers, teachers, or 
outsiders tinkering with the religious 
training of their children. 

It matters not to this Senator—and I 
do not believe it matters in the Consti- 
tution, when we are talking about vol- 
untary student prayer—whether the 
prayers are vocal or silent. I am willing 
to leave to God the determination as 
to which is more pleasing to the ear, 
vocal or silent prayer. On a personal 
note, I can say with absolute certainty 
that the most fervent and intense 
praying I have ever done was with my 
head buried in a pillow on a hospital 
bed. Those prayers were mercifully an- 
swered, and in my opinion, could not 
have been more fully answered had I 
been shouting at the top of my lungs. 

But, Mr. President, I am absolutely 
certain, and legal scholars agree, that 
the voluntary school prayer can best 
be guaranteed under an approach of- 
fered by Senator HATFIELD without the 
necessity of doing irreparable damage 
and violence to the first amendment. 
The only possible justification for the 
constitutional amendment to resolve 
this problem is to make prayer serv- 
ices compulsory, and I confess I take 
serious exception to this approach, as 
does the vast majority of church 
groups in this Nation. 

What the President has proposed is 
not an outright repeal of the first 
amendment, but I defy any Senator to 
tell this Chamber with any degree of 
certainty how much damage to the 
first amendment will result in prac- 
tice. The manager of this resolution, 
Mr. HATCH, says that the purpose of 
the constitutional amendment is to 
overturn the Engel against Vitale deci- 
sion of 1962. That decision said that 
Government may not “compose offi- 
cial prayers” to be recited by students. 
Do we not all agree? Of course we do, 
because the committee amendment 
being handled on this floor provides 
the very same prohibition: Prayers 
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may not be composed by the United 
States or the State or the school board 
or the teachers. But the Engel deci- 
sion went further. It also said. Gov- 
ernment in this country, be it State or 
Federal, is without power to prescribe 
by law any particular form of prayer.” 

What that opinion did not prohibit 
and what the Hatfield amendment 
specifically permits is students singly 
or in concert gathering to pray their 
own prayers. They may write them, 
they may use others’ prayers, they 
may pray extemporaneously, they 
may meditate, or they may simply dis- 
cuss their religious beliefs. What more 
do we want? We thereby eliminate the 
scorn and ridicule that children might 
be subjected to by being required to 
leave the room because they do not 
want to participate. 

Parents would have no fear of undue 
influence by teachers, by local minis- 
ters, or by any other outside influence, 
whether it be the Moonies, the Hare 
Krishnas, the Bhagwans, or you name 
it. The Hatfield amendment has been 
enthusiastically endorsed by the Joint 
Baptist Committee on Public Affairs, 
which represents almost every Baptist 
church in the United States, and yes- 
terday by a letter to the majority 
leader endorsed by the National Asso- 
ciation of Evangelicals. 

The distinguished floor manager has 
said that the President’s constitution- 
al amendment is a States’ rights or 
local option amendment; that local 
school boards may permit prayer or 
prohibit it. 

Now, this statement has a lot of 
appeal, but unhappily it is not a local 
option at all. First, under the commit- 
tee proposal the school board can do 
more than permit prayer—it can 
demand it. As a matter of fact, there 
are no constraints on the board or the 
State in mandating prayer, determin- 
ing the time of prayer, the place of 
prayer, the frequency of prayer, who 
will lead the prayer, and even adopting 
the prayer as long as they do not com- 
pose it. 

The fact that students may choose 
not to participate does not mitigate 
the board’s mandatory authority. 
Chaos and confusion will be assured 
and the unnecessary polarization of 
our people, who have long been accus- 
tomed to religious pluralism and reli- 
gious tolerance, will result. 

On the other hand, Mr. President, 
the claim that under the committee 
amendment a school board may also 
prohibit prayer is absolutely a patent 
absurdity. Even the proponents do not 
suggest that we are repealing the first 
amendment. So how does a school 
board prohibit voluntary prayer with- 
out violating the free exercise clause 
of the religious freedom guarantee in 
the first amendment? Answer: It 
cannot. There may be some States 
that delineate and very carefully lay 
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out time and place restrictions on 
but they cannot prohibit 


prayer, 
prayer. 

This whole massive effort to amend 
the Constitution to accomplish a le- 
gitimate and desirable goal, when a 
much less drastic measure would ac- 
complish that goal, leads me to the in- 
escapable conclusion that somebody 
wants desperately to get into the 
schoolhouse door to direct prayers and 
religious training, or somebody wants 
the long tentacles of Government in- 
jected into yet another of our most 
sacred freedoms, or that this whole ex- 
ercise is to accommodate the upcom- 
ing elections. 

Mr. President, last week one of our 
Members, Senator DANFORTH, a most 
respected Member and ordained Epis- 
copal priest, eloquently said this is not 
a battle between the godly and ungod- 
ly, and I want to add to that it is nota 
battle between liberals and conserv- 
atives, believers and nonbelievers, 
Democrats and Republicans. I do not 
like to think of it as a battle at all but, 
rather, a thoughtful consideration of a 
very troublesome problem and how 
best to resolve it without eroding our 
constitutional guarantees of religious 
freedom. Throughout our world the 
bloodiest conflicts at this very moment 
are between religious groups. We see it 
in Lebanon, we see it in Ireland, and in 
a deadly battle to the death between 
Iran and Iraq. Even the wars in Cen- 
tral America have religious overtones. 
Yet in this great Nation our religious 
tolerance has allowed Catholics and 
Protestants to be Presidents. We have 
8 Jewish Members in the Senate, 3 
Mormons, 17 Catholics, and we boast 
of it, oftentimes without realizing that 
our tolerance of our religious differ- 
ences is a matter of great national 
pride to us. It is essential to the inner 
strength of this Nation, and we have 
each one felt secure because we knew 
our religous preference was protected 
by that great document, next to the 
Holy Bible the most sacred, our Con- 
stitution, and the most sacred part of 
that, the first amendment. 

Mr. President, it must be preserved 
and I intend to do my best to do just 
that. 

Mr. President, I yield the floor. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
SPECTER). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEVIN. Mr. President, I am 
wondering if my friend from Illinois 
might help us with a little legislative 
history on the differences between his 
amendment and Senate Joint Resolu- 
tion 212. We have a very lengthy 
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report on Senate Joint Resolution 212, 
52 pages for the committee. 

Mr. DIXON. May I respond to my 
colleague by saying I do not have 
Senate Joint Resolution 212 in front 
of me, but my recollection is that I use 
in section 1 the terminology reflec- 
tion” instead of “meditation.” I think 
that is one of the distinctions. And in 
section 2, I actually use the words by 
student voluntary religious groups.” I 
think I am right in saying the Senator 
from Utah uses a more generic type of 
terminology than that. Now, I believe 
those to be the only distinctions, and 
let me be very candid in saying to the 
Senator that I borrowed at some 
length from the amendment of my 
friend from Utah in offering my 
amendment to Senate Joint Resolu- 
tion 73 because I felt, in all fairness to 
my friend from Utah, whom I do not 
want to speak for—he would want to 
speak for himself—we might not reach 
his. 

Mr. LEVIN. I understand the rea- 
sons why the Senator from Illinois of- 
fered it, but there is a 52-page commit- 
tee report which accompanies Senate 
Joint Resolution 212. The committee 
obviously spent a great deal of time in 
analyzing the amendment of the Sena- 
tor from Utah and gave us something 
we could read relative to it, so that we 
could study the background of it, the 
other arguments for it, and read the 
minority views starting at page 53. So 
we do have 52 pages here of committee 
report which will help guide us. 

Mr. DIXON. If I may accommodate 
the Senator from Michigan, I think 
that whatever differences there are 
between my amendment and that of 
the Senator from Utah, they are dif- 
ferences without a true distinction. I 
think you would have to say that they 
are similar, that either would stand an 
equally careful analysis along the vari- 
ous lines a court might apply. 

So that if it accommodates the Sena- 
tor’s argument to say that, I think 
anything he finds in a report on the 
amendment of the distinguished Sena- 
tor from Utah would probably be ap- 
plicable to mine, if that is the point he 
wants to reach. 

Mr. LEVIN. It is, indeed, 

Mr. DIXON. Then, I will concede 
that point. 

Mr. LEVIN. I thank my friend from 
Illinois. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEVIN. Mr. President, a few mo- 
ments ago I asked my friend from IIIi- 
nois whether or not the committee 
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report which accompanies Senate 
Joint Resolution 212 could be equally 
applied to his own amendment that is 
now pending as well as to Senate Joint 
Resolution 212 itself, and I appreciate 
his acknowledgment that for all in- 
tents and purposes it can, since the 
differences between his amendment 
and Senate Joint Resolution 212 are 
indeed minor ones. 

Mr. President, I support the ap- 
proach that we use in Michigan where 
by law a school district may allow for 
a period of silent meditation or reflec- 
tion, as the word is used in the amend- 
ment of my friend from Illinois. 

However, I cannot support his 
amendment or Senate Joint Resolu- 
tion 212 for the following reasons: 

First, they permit the Government 
to regulate when and where children 
pray and the manner“ of that prayer, 
and I refer to page 31 of the commit- 
tee report; 

Second, the amendment permits 
Government employees to determine 
the “propriety of gestures, rituals, and 
ornaments” accompanying our chil- 
dren’s prayers, and that is page 31 of 
the committee report; and 

Third, they place “within the pur- 
view of State and local authorities” 
the decision whether sacred gestures 
such as holding beads, wearing a skull- 
cap and reading a prayer will be al- 
lowed and I also quote from page 31 of 
the committee report which accompa- 
nies Senate Joint Resolution 212 and 
which is applicable by reference, ac- 
cording to my friend from Illinois, to 
the pending amendment. 

Government is thereby given unac- 
ceptable power to regulate, control, 
and dictate religious conduct, all in 
the name of freedom to pray. 

The issue is not prayer in school but 
Government regulated and controlled 
prayer. 

I have too much respect for religion 
and for prayer to let Government em- 
ployees tell us or our children when 
and how to pray and, under some ver- 
sions of the amendments being consid- 
ered, to actually write or select the 
prayer. 

And make no mistake about it—Gov- 
ernment control and regulation of 
prayer is the issue. The committee 
report pointedly states that Govern- 
ment employees will have authority to 
determine the “propriety of gestures, 
rituals, and ornaments” accompanying 
our children’s prayers. The purpose of 
such governmental intervention is to 
ascertain in some vague way whether 
or not those gestures, rituals and orna- 
ments are “personal,” and therefore 
acceptable to the state or “public,” 
and therefore unacceptable to the 
state. 

These amendments restrict or at 
least the committee report I am refer- 
ring to does restrict the involvement 
of State employees to the extent that 
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they cannot encourage any particular 
“substantive content,” according to 
the committee report on page 32. But 
the gestures, rituals, and ornaments 
which accompany many prayers, and 
which for many devout persons are an 
essential part of prayer, are, according 
to the committee report, fair game for 
Government control under the pro- 
posed amendment. And, again, that 
report makes all too clear that it is not 
only the time and place of the prayer 
that State and local authorities have 
discretion in dictating, but also the 
“manner of the prayer,“ and again I 
am quoting from page 31 of the com- 
mittee report. 

For more than 200 years, America’s 
religious diversity has been a source of 
strength to us in this most blessed of 
all lands. Certainly there have been 
acts and periods of religious hatred, vi- 
olence, and bigotry. We have not been 
perfect or pure, but for the most part 
we have respected, indeed protected, 
each other’s right to religious free- 
dom. We cherish our neighbors’ right 
to their own religious beliefs with the 
same fervor as we cherish our own. We 
do so in part because we are taught in 
our churches, synagogues, and 
mosques to love our neighbor. But in 
part we also do so because we know 
that the greatest protection of our 
own freedom to worship when and 
how we choose depends precisely on 
how strongly we defend our neighbors’ 
right to worship as they choose. 

How has religious diversity flowered 
here when it has withered elsewhere? 


Why are we so proud of that diversity? 
Why do most Americans cherish 
friends who have different religious 


beliefs, rituals, and practices? How 
have we avoided the curse of religious 
fratricide? 

We must ask ourselves these ques- 
tions because the answers will help us 
face the moral and political challenge 
before the Senate. 

We have avoided deep religious divi- 
sions, in part, because the Govern- 
ment has been told by its creators— 
the citizens—to keep its hands off of 
religion. We have told our Govern- 
ment: 

Do not tell us when to pray. 

Do not tell us how to pray. 

Do not tell us in which direction to 
face when we pray. 

Do not tell us to stand, or kneel, or 
sit when we pray. 

Do not write or select our prayers 
for us. 

Do not tell us whether or not to 
wear prayer shawls or skull caps or 
hold beads when we pray. 

We have told our Government: Do 
not regulate or control or dictate our 
religious practices and ceremonies and 
rituals and beliefs. 

And partially as a result of that reli- 
1 freedom has flowered in this 
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Each religion can flourish in Amer- 
ica because none is favored over the 
other. 

The Senate has been debating pro- 
posed amendments to the Constitution 
to allow prayer in the schools for 
many days. I have the greatest respect 
for the supporters of these amend- 
ments and their deep convictions 
about the importance and value of re- 
ligious faith. I understand that many 
people believe that the Government 
should promote our people’s strong re- 
ligious commitment and faith by pro- 
viding for structured prayer in school. 
They cannot understand how we can 
acknowledge God's guidance in our 
coinage, in our national anthem, and 
in the pledge of allegiance, and yet not 
provide that students be led in prayers 
in school. 

But, we must pause and, despite all 
the risks of being misunderstood, we 
must object when we are now told that 
we should amend the Constitution so 
that government employees—in this 
instance school administrators and 
teachers—could tell our children how 
to pray, and select which prayer will 
be read to them. We must, despite the 
risk of being misunderstood, object to 
government employees telling our chil- 
dren whether or not they may kneel 
or stand or sit during prayer. We must 
object to government employees tell- 
ing our children that they may or may 
not wear prayer shawls or skullcaps or 
hold beads when they pray. We must 
object to government employees tell- 
ing our children that if they do not 
want to participate in the Government 
structured prayer that they can leave 
the same classroom which mandatory 
attendance laws made them attend in 
the first place. 

We of course, risk the possibility of 
being misunderstood if we reject the 
pending amendments—referring now 
to both the Dixon amendment and 
Senate Joint Resolution 212—but we 
should take that risk because while we 
want our children to be able to pray in 
school—individually, privately, and 
free from any state control or Govern- 
ment regulation—surely we do not 
want Government to tell us or our 
children when to pray or how to pray. 
And surely we cannot subscribe or 
agree to the statement in the commit- 
tee report accompanying Senate Joint 
Resolution 212, and which has been 
adopted, in essence, by the Senator 
from Illinois, that would have govern- 
ment employees determining the pro- 
priety of gestures, rituals, and orna- 
ments” accompanying our children’s 
prayers, such as the holding of rosary 
beads, wearing a skullcap, or reading a 
prayer (pages 30 and 31). 

The committee calls such sacred ges- 
tures, rituals, and ornaments inciden- 
tal physical displays“ and “incidental 
forms of conduct” and states that the 
decision whether or not such sacred 
rituals and religious practices should 
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be allowed would be within “the pur- 
view of state and local authorities” 
(page 31). That should sound ominous 
to all lovers of religious freedom. 

How extraordinarily casually this 
amendment and its legislative history 
relegate our religious practices and 
freedoms to the hands of the state. 

No Government authority should be 
granted such power over religious 
practices in America, where religious 
freedom has found a true homeland. 

That is why the following 21 reli- 
gious organizations recently wrote to 
all Senators to express their vigorous 
opposition to the pending amend- 
ments: 

American Baptist Churches in the U.S.A. 

American Jewish Committee. 

American Jewish Congress. 

Anti-Defamation League. 

Association of Evangelical Lutheran 
Churches. 

Baptist Joint Committee on Public Af- 
fairs. 

B'nai B'rith Women. 

Church of the Brethren. 

Episcopal Church. 

Friends Committee on National Legisla- 
tion. 

Lutheran Church in America. 

Lutheran Council in the U.S.A. 

National Council of Churches of Christ. 

National Council of Jewish Women. 

Presbyterian Church (USA). 

Progressive National Baptist Convention. 

Seventh Day Adventists. 

Union of American Hebrew Congrega- 
tions. 

Unitarian Universalist 
Churches in North America. 
United Church of Christ. 

United Methodist Church. 

Religious freedom has flourished in 
America because enough of us in diffi- 
cult times have taken the risk of re- 
sisting those who would regulate it. 
The risk we take in rejecting this most 
recent effort at Government control 
and regulation is slight compared to 
the risks taken by those who struggled 
to reach these shores so that they 
could pray if they wished, when they 
wished, and how they wished. 

For anyone who doubts that what 
we are talking about here is Govern- 
ment control and Government regula- 
tion, I urge that they read pages 30, 
31, and 32 of the committee report 
which accompanies Senate Joint Reso- 
lution 212 and which has been adopted 
toto by Senator Drxon relative to his 
amendment; read this language which 
allows Government officials, under 
some circumstances, to determine the 
“propriety of gestures, rituals, and or- 
naments” which accompany prayer. 
They are called “incidental forms of 
conduct,“ but to the devout, gestures, 
rituals, and ornaments are not inciden- 
tal. They can go right to the heart of 
the prayer. And I am amazed that this 
report could so casually relegate the 
determination of whether or not those 
gestures, rituals, and ornaments will 
be allowed to the hands of Govern- 
ment officials. 


Association of 
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It is that kind of Government con- 
trol and Government regulation which 
we should avoid when it comes to reli- 
gious practices. We, indeed, must 
defend those religious practices 
against this kind of Government inter- 
vention. 

It is for that reason that I am 
unable to support both Senate Joint 
Resolution 212 and the Dixon substi- 
tute which is now pending. 

I thank the Chair and I yield the 
floor. 

AMENDMENT NO. 2787 

Mr. WEICKER. Mr. President, I call 
up my amendment No. 2787. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 


The Senator from Connecticut (Mr. 
WEICKER) proposes amendment No. 2787. 

In lieu of the language proposed to be in- 
serted by the pending amendment, insert 
the following: 

“Nothing in this Constitution shall be 
construed to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in group prayer. Neither the United 
States nor any State shall compose the 
words of any prayer to be said in public 
schools.” 


AMENDMENT NO, 2788 


Mr. MATHIAS. Mr. President, I call 
up amendment No. 2788. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Maryland (Mr. Ma- 
THIAS) proposes amendment No. 2788 to 
amendment numbered 2782. 

In the language proposed to be inserted, 
strike all after the word “Nothing” and 
insert the following: 

“in this Constitution shall be construed to 
prohibit individual or group prayer in public 
schools or other public institutions. No 
person shall be required by the United 
States or by any State to participate in 
group prayer. Neither the United States nor 
any State shall compose the words of any 
prayer to be said in public schools.“ 


AMENDMENT NO, 2789 

Mr. WEICKER. Mr. President, I call 
up my amendment No. 2789. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut (Mr. 
WEICKER) proposes an amendment num- 
bered 2789. 

In the language proposed to be stricken by 
the pending amendment, strike all after the 
word “Nothing” and insert the following: 

“In this Constitution shall be construed to 
prohibit individual or group prayer in public 
schools or other public institutions. No 
person shall be required by the United 
States or by any State to participate in 
group prayer. Neither the United States nor 
any State shall compose the words of any 
prayer to be said in public schools.“ 


AMENDMENT NO. 2790 
Mr. MATHIAS. Mr. President, I call 
up amendment No. 2790. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Maryland (Mr. Ma- 
THIAS) proposes an amendment numbered 
2790 to amendment numbered 2789, 

In the pending amendment, between the 
words any“ and prayer“, insert the word 
“group”. 

Mr. MATHIAS. Mr. President, 
during the course of the debate on 
Senate Resolution 73, Senators on 
both sides of this proposal have had 
occasion to quote the words of the 
framers of the Constitution of the 
United States. It is a tribute both to 
the Framers’ insight and to our good 
sense that almost 200 years after the 
writing of our Constitution we contin- 
ue to look to its authors for their 
views on how best to protect our indi- 
vidual liberties from the encroach- 
ments of state power. 

In fact, Mr. President, just yesterday 
the proponents of the constitutional 
amendment provided for the delecta- 
tion, education, and enlightenment of 
the Members of the U.S. Senate 42 
pages in the CONGRESSIONAL RECORD 
42 pages—of law review articles and 
other learned writings. These 42 pages 
are spread before us today in the Con- 
GRESSIONAL REcorD which is on the 
desks of Senators. 

And, since, Mr. President, it is cost- 
ing the taxpayers of the United States 
$20,412 to reprint these articles from 
other publications, running from page 
5272 through page 5317, I hope 
that every Senator will read all of 
those 42 pages so that the taxpayers 
of the United States get every penny 
of their money’s worth for the $20,412 
that has been expended in the print- 
ing bill. If Senators will read those ar- 
ticles, then taxpayers, I think, can feel 
that that money was well spent. But if 
Senators do not read those articles, 
then I fear—I sadly fear—that $20,412 
has gone down the drain. And I am 
sure that there is not a single Senator 
in this Chamber who wants to see that 
kind of a waste of tax dollars. 

Of course, it is possible for Senators 
who are anxious to improve their edu- 
cation on this subject to send to the 
Library of Congress and to borrow the 
law reviews and read the articles. And 
it does not cost anybody anything be- 
cause the law reviews are a reference 
and are available there. But, nonethe- 
less, we now have the opportunity to 
pick up the Recorp in the Chamber 
and in our offices; to take it home 
with us, and to have more than 40 
pages of learned law reviews for which 
we only have to pay our taxpayers’ 
share of $20,412. We are fortunate. 
Our evenings will be full of warm and 
wonderful reading. 

Mr. President, quite naturally, since 
the resolution before the Senate is de- 
signed to change the establishment 
clause of the first amendment, the 
words and ideas of James Madison, the 
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principal author of the first amend- 
ment, have figured prominently in our 
discussion. I am not going to take 42 
pages in the Recorp to comment on 
the words and ideas of James Madison. 
But I do think it is worth taking just a 
few minutes to outline some of the 
principal concepts that he developed 
during the course of the constitutional 
convention and the First Congress, 
and which have been embodied in our 
organic law ever since. 

I have spent many pleasant hours— 
and I say that genuinely—in the study 
of James Madison’s writings. He is en- 
lightened and he is enlightening. 
Known as “Little Jimmy,” he was a 
little man, but passionate in his de- 
fense of liberty, eloquent in his pres- 
entation. Because of my long acquaint- 
ance with James Madison through his 
writings, I find it intriguing that the 
proponents of this resolution, which 
would grant to the States the power to 
establish official forms of prayer, 
should quote, of all people, James 
Madison, as if they would expect his 
approval, as if they would seek 
through his writings as posthumous 
endorsement of their purpose. 

My good friend, the distinguished 
Senator from Utah, who is the manag- 
er of this proposal today, last week in 
his debate quoted from James Mad- 
ison’s fourth proposition on constitu- 
tional amendments. That fourth prop- 
osition, after several revisions, became 
the first clause of the first amend- 
ment, relating to individual religious 
liberty. 

That proposition, as quoted in this 
body by the Senator from Utah on 
Monday of last week, read: 

The civil rights of none shall be abridged 
on account of religious belief or worship, 
nor shall any national religion be estab- 
lished. 

Period. 

From this short passage, my good 
friend from Utah infers a clear intent 
on the part of James Madison. He 
infers, if I heard him correctly, that 
Madison meant, by what came to the 
establishment clause, only that Con- 
gress could not establish any single na- 
tional religion.“ 

Mr. President, as I said earlier, I 
have known James Madison a long 
time, as we can know great men of the 
past through their written words. I 
wish I could say I know him well. I do 
not make that claim. But when I 
heard the remarks of the Senator 
from Utah, I began to think about this 
question of intent, the clear intent, 
which the Senator from Utah finds in 
the single short passage that I just 
quoted. 

I do not think that the intent he 
finds is in accord with the Madison 
that I know. Certainly, Madison in- 
tended to prohibit the establishment 
of a single national religion. I think we 
can agree on that. But I am surprised 
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at any conclusion that Madison con- 
ceived so narrowly of the fundamental 
right of religious liberty. It is hard for 
me to believe that Madison meant 
nothing more than that. It is hard to 
believe that Madison merely meant 
that the Church of England would not 
continue its established prerogatives 
in the independent United States. I 
cannot believe that that is all that 
Madison meant. 

It occurred to me that perhaps these 
words carried a different meaning in 
context. So I went back to the debates 
of the First Congress, during which 
Madison put forward this proposition. 
I sought out the wording of the fourth 
proposition, which the Senator from 
Utah has quoted. I want to say to my 
friend from Utah that he quoted it 
quite accurately, with one very small 
exception. That exception is a period, 
because there is no period, Mr. Presi- 
dent. There is a comma, and the prop- 
osition continued as James Madison 
gave it. 

I am reluctant to find James Madi- 
son’s “clear intent” from a single sen- 
tence, but it seems to me that the 
project is even more doubtful when 
based on half of a sentence. So let me 
read to the Senate the entire text of 
proposition 4, the whole thing: 

The civil rights of none shall be abridged 
on account of religious belief or worship, 
nor shall any national religion be estab- 
lished, 

That is not a period, Mr. President, 
it is a comma. 
nor shall the full and equal rights of con- 
science be in my manner or on any pretext 
infringed. 


I repeat: 
nor shall the full and equal rights of con- 


science be in any manner or on any pretext 
infringed. 


That is what James Madison said. 

That context, I would submit to the 
Senate, puts a somewhat different cast 
on Madison’s views. 

It makes it clear that Madison did 
not view the right protected by the es- 
tablishment clause quite as narrowly 
as the Senator from Utah suggests. 
Madison’s view went beyond the ques- 
tion of whether or not the Church of 
England should be maintained in its 
prerogatives the colonies declared 
their independence, or whether any 
other single sectarian religious organi- 
zation should be established in a simi- 
lar manner as the official state 
church. 

Madison did not mean simply to pro- 
hibit the establishment of a single na- 
tional religion. He envisioned some- 
thing that was far more encompassing: 
the protection of the full and equal 
rights of conscience. Those, Mr. Presi- 
dent, are James Madison’s words: the 
full and equal rights of conscience.” 
That suggests to me that Madison was 
concerned about any governmental 
action that might favor one religion 
over another religion. That, it seems 
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to me, is the relevance of Madison's 
fourth proposition for the debate in 
which we are engaged today. 

Mr. President, let us ask, what sort 
of actions by Government might, in 
some manner or on some pretext, to 
paraphrase Madison, infringe those 
full and equal rights of conscience? 
The debate that occurred among our 
predecessors in the First Congress 
may enlighten us on this subject as 
well. In fact, it was Representative 
Daniel Carroll, by coincidence from 
the State of Maryland, who under- 
scored how very careful we must be to 
protect those rights. Rising in support 
of James Madision’s proposition, Rep- 
resentative Daniel Carroll said: 

“As the rights of conscience are, in their 
nature, of peculiar delicacy, and will little 
bear the gentlest touch of governmental 
hand; and as sects have concurred in the 
opinion that they are not well secured 
under the present Constitution, he said he 
was much in favor of adopting the words.” 

Mr. President, Senate Joint Resolu- 
tion 73 does not respect what Daniel 
Carroll called the peculiar delicacy of 
the rights of conscience. It would 
allow the governments of States to in- 
fringe those rights with far more than 
a gentle touch. This amendment 
would grant to the States the power to 
choose prayers to be recited in public 
schools. The main object of this exer- 
cise of State power would be—of 
course—children, children whose 
minds are still impressionable; whose 
beliefs are least able to resist the coer- 
cive touch of government. 

I ask, are the full and equal rights of 
conscience protected when govern- 
ments assist children in formulating 
prayers, when governments try to in- 
culcate in children, enrolled in com- 
pulsory school attendance, one par- 
ticular view of how to pray? Are we re- 
specting that full and equal right of 
conscience that was so sacred to James 
Madison? 

Let us make no mistake about it, Mr. 
President. The amendment before the 
Senate would not protect the full and 
equal rights of conscience. It would do 
nothing to restrain government’s hand 
from even the gentlest touch on the 
developing beliefs of a young child. To 
the contrary, it would provide a license 
to the States to infringe these rights. 
It would explicitly grant to the States 
the power to elevate one faith over 
others, one way of praying over 
others. It would allow the States to 
grant one faith official status in the 
schools and in other public institu- 
tions. 

Let us not lose sight of the fact, Mr. 
President, that this amendment is not 
restricted to schools. It would allow 
States to grant one faith official status 
in a range of public institutions by 
sanctioning that faith’s prayers over 
all others. 

Of course, my friends who support 
this measure contend that it would 
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make, as they say, all prayers equal 
before the law. But would this not be a 
kind of Orwellian equality, appropri- 
ate to be considered in the year 1984? 
Yes, all prayers would be equal, but 
some prayers would be more equal 
than others. 

And how can we square that with 
Madison’s concern to protect the full 
and equal rights of conscience? I fail 
to see how we can reconcile the two 
views of the establishment clause, be- 
cause Madison’s conception is not the 
crabbed, narrow reading espoused by 
the proponents of the constitutional 
amendment. Madison’s is a broader 
view, which recognizes in the estab- 
lishment clause not simply a limita- 
tion on the power of whatever individ- 
ual sect may find favor at a given 
moment with a given government, but 
also a guarantee of religious liberty 
for all other sects. That view, Madi- 
son’s view, is the view that has—cor- 
rectly, I think—been adopted by the 
courts. We ought not to repudiate it 
now. 

Mr. President, in his historical anal- 
ysis, my distinguished friend from 
Utah has raised another point of great 
interest. The Senator has repeatedly 
emphasized that when the first 
amendment was originally adopted, it 
applied only to the Federal Govern- 
ment; it did not restrict or restrain the 
governments of the original 13 sover- 
eign States that came together to 
form the Union. 

The proponents of Senate Joint Res- 
olution 73 suggest that the courts 
have strayed from this original inten- 
tion by applying the establishment 
clauses strictures to the States. They 
urge the adoption of a constitutional 
amendment to get us back to that 
original course, to return to those 
good old days when the States were 
not restrained by the Bill of Rights— 
the Bill of Rights that is one of the 
glories of the Constitution of the 
United States. 

The premise of the Senator's argu- 
ment is, of course, historically accu- 
rate. Both James Madison and most of 
his contemporaries viewed the first 
amendment as prohibiting only Feder- 
al infringement of the rights of indi- 
vidual conscience. That observation, 
though correct, is neither novel, nor is 
it relevant. Every first-year law stu- 
dent knows that the first amendment 
did not become applicable against the 
States until after the passage of the 
14th amendment in 1868 

It took a great civil war to establish 
that the National Government would 
no longer allow individual States to 
adopt policies abridging the funda- 
mental rights of American citizens. 
The outcome of that bloody conflict 
should have settled that proposition 
for all time. At the conclusion of the 
Civil War, after a terrible price had 
been paid in blood and treasure, the 
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people of the United States adopted 
the 14th amendment. That provision 
deprives the States of any power to 
abridge the individual liberties guaran- 
teed in the first amendment, and in 
the other amendments which together 
constitute the Bill of Rights. 

I have a very personel feeling about 
this because it fell to my lot, Mr. 
President, to vote, as a member of the 
General Assembly of Maryland, to 
ratify the 14th amendment, a little be- 
latedly. Nearly a century after the 
14th amendment had become the law 
of the land, the Legislature of the 
Free State of Maryland belatedly rec- 
ognized that the 14th amendment 
ought to be the law of the land. I am 
proud to be one American who was 
privileged to cast a vote to ratify the 
14th amendment and to be here today 
to give testimony to that fact. 

Now, the question which the Sena- 
tor from Utah raises is one which the 
Supreme Court described in an opin- 
ion written more than 20 years ago as 
“decisively settled.” That was the 
opinion in the Schempp case, that we 
have heard a good deal about during 
this debate. The Court, in the opinion 
in the Schempp case, went on to quote 
from an earlier case, which was the de- 
cision rendered in 1940 in the case of 
Cantwell against Connecticut. In that 
case the Court, speaking through Mr. 
Justice Roberts, said: 

The fundamental concept of liberty em- 
bodied in that (fourteenth) amendment em- 
braces the liberties guaranteed by the first 
amendment. The first amendment declares 
that Congress shall make no law respecting 
an establishment of religion or prohibiting 
the exercise thereof. The fourteenth 
amendment has rendered the legislatures of 
the States as incompetent as Congress to 
enact such laws. 

The question before us, Mr. Presi- 
dent, is whether that long standing 
principle should be repudiated. Should 
we authorize the States and local gov- 
ernments to make laws respecting an 
establishment of religion, by authoriz- 
ing them to prescribe official prayers 
for the public schools and for other 
public institutions? Well, I am afraid, 
much to my regret, that that is a ques- 
tion to which the Senator from Utah 
and I seem to respond in a different 
way. But what I really want to pursue 
is the Senator’s suggestion that James 
Madison would have answered it in ac- 
cordance with the views of the propo- 
nents of this resolution rather than as 
the opponents would answer. 

I submit, Mr. President, that the 
Senator from Utah is mistaken when 
he seeks to enlist the shade of James 
Madison as a comrade in arms in this 
battle. I simply do not believe that 
Madison’s commitment to religious lib- 
erty was ever so attenuated, ever so 
timorous. I do not think that Madison 
believed that the States ought to have 
the power to infringe on the full and 
equal rights of conscience by favoring 
any one belief over the others. 
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The first session of the U.S. Con- 
gress assembled in the city of New 
York, and during that first session 
James Madison proposed several 
amendments to the Constitution—by 
his example proving that it is not 
wrong to propose an amendment. 

We are already well acquainted with 
the language of the fourth proposi- 
tion, which later became the first 
amendment to the Constitution. And 
immediately after submission of that 
proposal, he also introduced his fifth 
proposition. That proposed amend- 
ment read: 

No State shall violate the equal rights of 
conscience; or the freedom of the press; or 
the trial by jury in criminal cases. 

No State shall violate the equal rights of 
conscience; or the freedom of the press; or 
the trial by jury in criminal cases. 

I repeat that, Mr. President, because 
I think we need to realize that if this 
proposition had been included in the 
Bill of Rights, as James Madison 
wanted, as James Madison believed 
wise, the Nation would not have had 
to wait until the adoption of the 14th 
amendment to settle the question of 
whether the States could do what the 
Federal Government was prohibited 
by the first amendment from doing. 
The shield of the Federal Constitution 
would then have been placed between 
the individual and the State, between 
the rights of the individual and the 
abuses of State power, some 80 years 
earlier than came to be the case. 

Now, Madison’s proposal to deny to 
the States the power to “violate the 
equal rights of conscience” was adopt- 
ed by the House of Representatives by 
the two-thirds margin which is re- 
quired for constitutional amendments, 
and it was transmitted by the Speaker 
of the House to the U.S. Senate. 

It is a matter of great regret that 
the U.S. Senate in the first session of 
the First Congress kept rather poor 
records. There is no extensive report 
of its proceedings, so it is impossible to 
know why it declined to adopt this 
beneficial proposal. Of course, we have 
to remember that Senators in those 
days were not elected by the people. 
The Senate was not chosen by popular 
suffrage. Senators were chosen by the 
legislatures of the several States. 

Perhaps the interests of Senators in 
the first session of the First Congress, 
in conserving the power of the States, 
overbalanced their desire to protect 
the individual liberties of individual 
citizens. But James Madison—Repre- 
sentative Madison, Congressman 
Madison—who was elected not by a 
State legislature but by the people, did 
not share this view, and we know this 
from his own words. On June 8, 1789, 
Madison addressed the House of Rep- 
resentatives on the subject of a bill of 
rights generally. Later in the debate, 
he discussed the need for specific pro- 
tections against the infringement of 
individual freedoms by the States. 
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Since Madison's words are far more 
eloquent than any I could possibly 
compose, let me quote him briefly on 
this latter topic. Madison began by re- 
ferring to those limitations on State 
power which were included in the Con- 
stitution as it was originally ratified. 
At this point I quote from James 
Madison’s remarks: 

I wish, also in revising the Constitution, 
we may throw into that section, which 
interdicts the abuse of certain powers in the 
State Legislatures, some other provisions of 
equal, if not greater importance than those 
already made. The words, No State shall 
pass any bill of attainder, ex post facto 
law,” etc. were wise and proper restrictions 
in the Constitution. I think there is more 
danger of these powers being abused by the 
State Governments than by the Govern- 
ment of the United States. The same may 
be said of other powers which they possess, 
if not controlled by the general principle, 
that laws are unconstitutional which in- 
fringe the rights of the community. I should 
therefore wish to extend this interdiction, 
and add, as I have stated in the 5th resolu- 
tion, that no state—— 

That is my emphasis, not James 
Madison’s. I believe that if he were 
here, he would want to emphasize it. 

* * * shall violate the equal rights of con- 
science, freedom of the press, or trial by 
jury in criminal cases; because it is proper 
that every government should be disarmed 
of powers which trench upon these particu- 
lar rights * * * because it must be admitted, 
on all hands, that the State Governments 
are as liable to attack these invaluable privi- 
leges as the General Government is, and 
therefore ought to be as cautiously guarded 
against 


History has demonstrated that 
Madison was right. The American 
struggle for individual liberty has been 
waged against excesses of State power 
no less than against excesses of Feder- 
al power. There is no distinction in my 
mind, any more than there was in 
Madison’s mind, that whether there is 
one national religion or 50 official 
State religions, both results are unde- 
sirable. Both are offensive to free 
people. Both are abhorrent to the tra- 
ditions of America. 

The proponents of this measure 
have stated repeatedly that this 
amendment gives no individual any ad- 
ditional rights to pray that the same 
individual does not already enjoy 
under the Federal Constitution. 

This amendment grants no further 
rights to individuals to engage in vol- 
untary prayer beyond the precious 
rights individuals already enjoy to 
pray in the schools, in the streets, and 
in the churches—everywhere, any- 
where, across this broad country. 

This amendment grants no rights to 
individuals, but it does grant enor- 
mous power to the States. It gives the 
States the power to favor one religion 
over others. It gives the States the 
power to establish one manner of 
prayer as more equal than others. 
That is a power the States once freely 
exercised and just as freely abused. It 
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is a power of which the States were 
disarmed by the adoption of the 14th 
amendment; and I, for one, have no 
desire to see this power returned to 
the arsenals of the States. 

The proponents of this amendment 
stand for an increase in the power of 
the State, for an enlargement of the 
role of the State. 

I urge my colleagues to stand with 
the preservation of individual liberty. 
We shall remain true to the principles 
of James Madison just so long as we 
reject this or any other proposal that 
is designed to permit government, at 
any level, to infringe the individual 
rights of conscience, in any manner, 
or on any pretext.” 

Mr. BINGAMAN addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
ABDNOR). The Senator from New 
Mexico. 

Mr. BINGAMAN. Mr. President, I 
want to begin by commending the Sen- 
ator from Maryland for that eloquent 
statement of his position on this issue. 

In addressing myself to this issue, 
Mr. President, I want to start by stat- 
ing what I am for. I believe deeply in 
the right of Americans to practice 
their religious faith, to commune with 
their Deity, and to instruct their chil- 
dren in that faith free from Govern- 
ment interference. I also support the 
right of individuals to engage in per- 
sonal prayer at any time or place that 
is appropriate to them and to the 
tenets of their faith. I believe that the 
Constitution as now written provides 
the best protection for those free- 
doms, and for that reason I do not 
support the proposed amendments 
that have been offered. 

I have received hundreds of tele- 
phone calls and letters from deeply 
concerned individuals who believe that 
a constitutional amendment is neces- 
sary. The vast majority of those who 
have contacted me also specify that 
they support the President’s amend- 
ment for vocal prayer, and that they 
are opposed to any other amendment 
which would allow silent meditation or 
reflection such as that offered by the 
Senator from Utah and the Senator 
from Illinois. 

I am also told that this is the view of 
the majority of Americans, and that 
because it is the will of the majority, it 
should be written into the Constitu- 
tion of the United States. 

This seems to me to sum up the very 
reasons why such an amendment 
would be a very serious mistake for all 
of us. 

To address the majority rule issue 
first—it is true we are a democracy; we 
do transact most of our business in 
government by majority rule. Outside 
of government is the marketplace, 
where supply and demand, price, pack- 
aging, and fashion prevail. But we 
have set certain rights and privileges 
above these forces. At the beginning of 
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our history we deemed these rights too 
important, too fundamental, too criti- 
cal to preserving the prerogatives of 
the individual in relation to govern- 
ment to leave them to the whims of 
the marketplace and the twists and 
turns of political passion. By their 
very nature, the first amendment free- 
doms of religion and speech are not 
susceptible to majority rule. They 
were created specifically to protect the 
minority, the unpopular, the unusual 
faith or idea, because it was under- 
stood that if we did not, we would be 
no different from the sectarian perse- 
cutions we left behind us in Europe. 

A second point, Mr. President, is 
this: Very passionate feeling is being 
expressed on this issue by proponents 
of prayer, yet they themselves cannot 
agree on the proper form. Many feel 
deeply that silent prayer or medita- 
tion is not acceptable to them. If those 
arguing about this issue in the Cham- 
ber cannot themselves agree, then 
what sort of chaos is going to be vis- 
ited on every school board, teacher, 
and child in this country? 

This brings me to the President’s 
amendment which I believe is drafted 
in so vague and open-ended a fashion 
that it promises tremendous confusion 
for us in implementation. 

The amendment provides that 
“Nothing in this Constitution shall be 
construed to prohibit individual or 
group prayer in public schools or 
other public institutions.” I ask: What 
does this mean? Does it mean that 
outsiders may come into the school to 
conduct prayer meetings? What is to 
prevent any sect, no matter how 
exotic, from using the schools to pro- 
mote their beliefs? And who would 
stop them? Certainly not the Constitu- 
tion, if this amendment is adopted. 

The next clause of the proposed 
amendment goes on to say that No 
person shall be required by the United 
States or by any State to participate in 
prayer.“ Well and good. But I think we 
must be sensitive to the pressure 
which would be exerted upon children. 
Conformity is a powerful force, and 
children who felt that a prayer was 
alien to the teaching of their families 
would have to excuse themselves from 
such an exercise. We need to ask: How 
would this be done? In some cases, a 
child would have to be extremely 
brave to do this, and the teacher who 
may or may not approve of such 
action would have to police it to 
ensure that this could happen. 

Finally, the amendment has what its 
proponents believe is a saving clause 
which states: “Neither the United 
States nor any State shall compose 
the words of any prayer to be said in 
public schools.“ But again I ask: How 
would this work? By the mere fact of 
the organization of schools and the ne- 
cessity to keep order, someone in an 
official capacity will make decisions 
about how and when children will 
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pray, what religious symbols may be 
brought into the classroom for this 
purpose, and what motions or postures 
are permitted. Or, on the contrary, 
would we allow children simply to 
speak out loud their own individual 
prayers? 

Supporters of this amendment say 
that these choices would be left up to 
local communities and school boards. I 
submit that if that is the case, we will 
not end the debate by adopting this 
amendment. We will only start the 
debate and transplant it to every 
school board, school, and individual 
classroom in America. 

In Robert Bolt’s play, “A Man for 
All Seasons,” Sir Thomas More, in an 
eloquent defense of the rule of law 
that protects the rights of each of us, 
says to his son- in- law: What would 
you do? Cut a great road through the 
law to get after the Devil“? And Roper 
responds, “I’d cut down every law in 
England to do that’! 

And More responds: “Oh? And when 
the last law was down, and the Devil 
turned round on you—where would 
you hide, Roper, the laws all being 
flat? This country’s planted thick with 
laws—and if you cut them down—do 
you really think you could stand up- 
right in the winds that would blow 
then?” 

Some of the supporters of the 
prayer amendment who have called 
my office have accused me and others 
opposed to this amendment of being 
instruments of Satan and false Ameri- 
cans for our position on this issue. It is 
my job to make decisions according to 
the facts, my conscience, and the best 
and most careful judgment that I can 
make about what is best for this coun- 
try. And I would far rather be on the 
receiving end of such messages than 
have a 6-year-old child be on the re- 
ceiving end of such messages because 
he or she chose not to pray in the 
manner decreed in a particular town 
or school. 

Mr. President, we are human and, 
therefore, fallible. We like to be 
among people who agree with us, and 
indeed we assume that our own par- 
ticular view of the world is the proper 
and prevailing one. What we need to 
remember is that this is not necessari- 
ly the case, and that each of us may 
find ourselves and our families in a sit- 
uation where we may be imposed upon 
because we are in the minority or dif- 
ferent in some way from the norm. If 
those protections, which affect all of 
us, are diminished, then the safety of 
each of us, whatever our faith, is also 
diminished. 

I regret that this matter, one that is 
so intensely personal for each of us, 
has become such a jarring political 
issue in Congress and in the country. I 
am also concerned that the protracted 
wrangling about this issue in this body 
is serving no useful end but is, rather, 
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diverting our attention from issues 
where we can make progress. Mr. 
President, in my view, the time has 
come to vote. I welcome the chance to 
vote my convictions on this issue. 

Mr. President, thank you very much. 

Mr. HATCH. Mr. President, the dis- 
tinguished Senator from Maryland 
takes me to task on several aspects of 
my support for Senate Joint Resolu- 
tion 73, and, as usual, has done so in a 
very articulate manner. 

First, he is critical of the “waste” 
that I have placed in the RECORD yes- 
terday. I respond, quite simply, that 
the ongoing debate centers around the 
intended and proper meaning of the 
“establishment” clause. The materials 
that I placed in the Record yesterday 
dealt with no other matter than the 
legislative history of this clause. That 
is entirely appropriate and, I believe, 
essential to the present constitutional 
debate. 

I understand that the Senator from 
Maryland, my friend, may not have 
available to him an equal volume of 
evidence or testimony attesting to his 
own personal understanding of the 
first amendment. That is unfortunate, 
but it is hardly reason to find fault 
with what I have done yesterday in at- 
tempting to place this historic debate 
in a bit of historic perspective. If the 
Senator chooses not to read that histo- 
ry, of course, that is his own preroga- 
tive. Others may choose differently. 

Second, the Senator argues that I 
misquote James Madison in his origi- 
nal proposed first amendment lan- 
guage. The Senator is incorrect. 

Mr. MATHIAS. Mr. President, if the 
Senator will yield, because I wish to be 
perfectly clear that I did not say that 
the Senator misquoted James Madi- 
son, I did say that the Senator did not 
quote him fully enough. 

Mr. HATCH. I understand what the 
Senator said, and the Senator is cor- 
rect in calling attention to the addi- 
tional language. But, I think he is in- 
correct if he means to imply that I 
have quoted Madison incorrectly, 
unless, of course, he believes that the 
inadvertent use of the period at the 
end of my quote instead of an ellipsis 
is a grievous distortion. 

The quote by Madison ended where 
it did in my remarks because the issue 
at hand was the development of the 
establishment clause, not the develop- 
ment of the free exercise clause, which 
was the subject of the additional lan- 
guage that was omitted. 

The point of my remarks was, and 
remains, that the purpose of Mr. 
Madison in structuring the first 
amendment was, first, the prohibition 
of a national religion; and second, the 
prohibition of religious preference. 
Nothing in the omitted language con- 
tradicts this in any way. The omitted 
language, dealing with the full and 
equal rights of conscience,” was the 
precursor of the free exercise clause, 
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whose meaning is generally not at 
issue here. 

Mr. Madison, in his famous remon- 
strance, delivered one of the most 
moving statements ever on the mean- 
ing of religious liberty. I would empha- 
size, however, that the focus of his 
statement was the provision of public 
funds to Christian teachers, not to 
those teachers of religious values gen- 
erally. In other words, a religious pref- 
erence was involved. 

To understand what he understood 
the establishment clause to mean with 
respect to religious expression general- 
ly, not with respect to preferential 
programs, I would simply call the at- 
tention of my colleagues to the leader- 
ship efforts of Mr. Madison during the 
first Congress—several months after 
the Bill of Rights itself—to establish a 
system of congressional chaplains. 

I would also point to his efforts, 
shortly thereafter, in behalf of a na- 
tional Thanksgiving resolution provid- 
ing “with religious solemnity as a day 
of thanksgiving and devout acknowl- 
edgements of Almighty God for His 
great goodness” and so forth. 

I am afraid that Mr. Madison’s own 
actions would seem to be inconsistent 
with my friend’s description of that 
for which he stood. Either Mr. Madi- 
son was a scoundrel and a hypocrite, 
in acting inconsistently with his stated 
principles, or else he does not fall 
quite into the model of an 18th centu- 
ry ACLU-civil libertarian as described 
by my friend from Maryland. With all 
due respect, I believe the latter expla- 
nation is better taken. 

I might return briefly to my initial 
remarks, referred to by the Senator 
from Maryland, because I think that 
they bear repeating. I stated: 

When the State ratification debates sug- 
gested that a Bill of Rights would be neces- 
sary to preserve national confidence in the 
new Constitution, James Madison reduced 
the States’ recommendations down to sever- 
al proposed amendments for consideration 


by the new Congress. (1 Annals of Congress 
434.) 

His initial draft acknowledged their call 
for specific constitutional protection for re- 
ligious liberty with the following language: 

The civil rights of none should be 
abridged on account of religious beliefs or 
worship, nor shall any national religion be 
established * * * 


Now, my friend from Maryland 
called my attention to the fact that I 
should have either put in the last part 
of that sentence, or at least put three 
dots there to indicate further text 
which I would now request be placed 
there. 

The last part of that sentence was 
“nor shall the full and equal rights of 
conscience be in any manner or in any 
pretext infringed.” It was apparent 


that he was talking in the first part of 
that clause about the establishment of 


religion, and in the latter part about 
the free exercise of religion. 
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But I reiterate that Madison's intent 
was clear. Congress was not to estab- 
lish a single national religion, or estab- 
lish religious preference. That is what 
he wanted to preclude. 

Again, to quote from my earlier re- 
marks: 

This language underwent numerous revi- 
sions in the legislative crucible of the first 
Congress. Madison's original objective, how- 
ever, remained fundamentally uncompro- 
mised. In its final form, the amendment was 
crafted to prohibit the establishment of a 
national religion, while permitting nondis- 
criminatory governmental support generally 
for religion. This presupposed, within the 
framework of the Constitution’s division of 
powers, that the States, in the absence of 
any specific Federal authority, retained the 
authority to dictate appropriate policies re- 
garding government and religion. 

Madison himself confirmed his intention 
in drafting the clause when he was asked on 
the House floor what he considered to be 
the meaning of the language ultimately in- 
corporated into the new Constitution. His 
response was clear: 

Mr. Madison said he apprehended the 
meaning of the words to be, that Congress 
should not establish a religion and enforce 
the legal observation of it by law. (1 Annals 
of Congress 430) 

In explaining the intent of the new estab- 
lishment clause, he supplied a clarifying 
statement. Twice in the same speech, Madi- 
son noted that the amendment forbade Con- 
gress from establishing “a” religion. This 
properly focused the scope of the intent of 
the First Congress. By use of the clarifying 
“a”, the original author of the first amend- 
ment drew a distinction between congres- 
sional action that established a particular 
national religion and congressional support 
for religion in general. 

I think this helps clarify the matter. 
I am pleased that my friend called my 
attention to it because I believe he has 
allowed me to make a further salient 
point about what Mr. Madison intend- 
ed. I believe that history and scholars 
will bear this out. 

Mr. CRANSTON addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. CRANSTON. Mr. President, I 
rise to reaffirm my faith in the Consti- 
tution of the United States—and to re- 
affirm the power and place of prayer 
in the Nation governed by that Consti- 
tution: Prayer, that hallowed commu- 
nication between an individual and 
God that is freely entered into and sa- 
credly conducted accordingly to deeply 
held personal beliefs. 

Therefore I rise, Mr. President, in 
opposition to the proposed constitu- 
tional amendment which seeks to rein- 
terpret our Constitution so as to estab- 
lish prayer in the public schools. 

We are led to believe that the Su- 
preme Court has prohibited prayer in 
schools and that an amendment to the 
Constitution is necessary to restore it. 

That simply is not true. 

Children in public schools through- 
out America pray every day without 
legal sanction. No court or legislative 
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body in this country has prohibited 
voluntary, individual prayer by public 
schoolchildren. 

The critical question is not whether 
there should be prayer in schools but 
rather who defines prayer, who estab- 
lishes a time and place for prayer, and 
who nurtures prayer. 

Mr. President, for 193 years the first 
amendment to our Constitution has 
successfully protected the freedom of 
religious expression from the threat of 
Government intrusion. The language 
of the first amendment was crafted by 
solemn and articulate believers in reli- 
gious liberty who had defined their 
credo in the crucible of religious op- 
pression. 

Naysayers about God they were not, 
nor were they naysayers about prayer. 

On the contrary, many of them were 
deeply religious. They were also fer- 
vent patriots who saw clearly that the 
greatest threat to religious freedom in 
their emerging country lay in the his- 
torical inclination of Government to 
define and control what a person’s ex- 
perience of God should be. These pa- 
triots envisioned a nation in which the 
sanctity of religious thought and reli- 
gious expression would be inviolate. 
Their wording of the Constitution set 
the stage for what had never before 
existed in civilization: a nation that so 
respected the individual's relationship 
with God that Government was explic- 
itly denied the power to define, inhib- 
it, or influence what that relationship 
would be or how it would be carried 
out. 

Mr. President, the language of the 
first amendment is one of the greatest 
spiritual contributions of any assem- 
blage of patriotic nationalists in the 
history of the world. It enabled this 
country to avoid the establishment of 
a state religion. It enabled us to mani- 
fest the holiness of God in the very 
plurality of our religious life. It guided 
us through two centuries of national 
growth without a religious war. It cre- 
ated a nurturing climate for the ad- 
vancement of religious freedom that is 
the envy of the free world. 

The heritage of religious freedom in- 
spired and guaranteed by our Consti- 
tution is unique, profound, and holy 
by every definition of the word. 

We dare not take it lightly. 

Let us be clear, Mr. President, as to 
what is at issue in this debate on 
prayer in the schools. 

What is at issue is free religious ex- 
pression in this country. 

What is at issue is the role of Gov- 
ernment in religious affairs. 

What is at issue is whether Govern- 
ment is wise enough to determine 
what is prayer, who shall enter into it, 
how, and where. 

To my mind, these are issues to be 
addressed not by the Congress, but by 
individuals and their churches in com- 
munion with their conscience and with 
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Two hundred years of flourishing re- 
ligious tradition in this country, af- 
firmed and protected by the first 
amendment, has shown us where the 
proper authority for defining religious 
devotion rests: with the family, the in- 
dividual, and the church. Religious de- 
votion must be beyond the political 
manipulation of the state. It must be 
nurtured in the full light of freedom 
to approach God on individual terms, 
free of the proscriptions of the law. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. DODD. Mr. President, before 
going into my formal statement, and I 
will not take much time of the body 
considering that it has had the oppor- 
tunity for the past many days to dis- 
cuss this issue at great, great length, I 
would like to take just a minute or so 
to commend my colleague from Con- 
necticut, the distinguished senior Sen- 
ator from my State, Senator WEICKER. 
Once again, Senator WEICKER has 
taken the lead in performing what I 
think has been an invaluable service to 
this body, to this country and, most 
importantly, of course, to the Consti- 
tution of the United States by insist- 
ing upon a full debate of the issues, by 
his willingness to take the political 
heat for opposing a proposition which 
I think many have come to realize 
over the past number of days would be 
a mistake and do violence to our most 
sacred public document, the Constitu- 
tion and the Bill of Rights. 

Even though we are of different po- 
litical persuasions, I would be remiss 
before mentioning my specific remarks 
to not pay him a special moment of 
tribute for what he has done on this 
issue and what he has done on the 
issue of busing and on the issue of 
abortion. I commend him highly for it. 
I believe that history will judge his ac- 
tions as being profoundly significant 
in the legislative debates of the 98th 
Congress. 

Mr. President, as you may suspect, I 
am opposed to amending the Constitu- 
tion to make organized prayer an op- 
tional feature of the daily schedule of 
public schools. If, when, and how to 
pray is a personal matter and not the 
business of the state. An individual 
who makes decisions in this regard 
ought to do so with the guidance of 
his or her conscience, family, and spir- 
itual adviser and not under the direc- 
tion of school principals or homeroom 
teachers. 

Senate Joint Resolution 73, the pro- 
posed amendment before the Senate, 
is deceptively simple but dangerously 
open-ended. It reads: 

Nothing in the Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in prayer. 

Does that mean that a public school 
teacher, hired and paid by a local gov- 
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ernment, in the classroom of a public 
school, could invite students to join 
him in reciting a prayer which con- 
tained doctrines or beliefs antithetical 
to the teachings of the faiths of some 
of those students? As I read the lan- 
guage, it would seem to permit that. 

And, what is meant by the phrase, 
“No person shall be required * * * to 
participate.“ Does it mean that stu- 
dents have to listen but not join the 
actual recitation? Does it mean that 
apathetic or dissenting students 
should file out of the room until the 
prayer is completed? Does it mean 
that objecting students should be per- 
mitted to debate or dispute the con- 
tent of the prayer that has been sug- 
gested? The language of the proposal 
leaves those questions unresolved. And 
it is well that it does so for there are 
problems with all of the interpreta- 
tions. 

Whether we like it or not, Mr. Presi- 
dent, the effect of Senate Joint Reso- 
lution 73 will be to thrust school offi- 
cials inevitably into the selection, or- 
ganization, conduct, and control of 
various forms of worship. As I under- 
stand the principle underlying the sep- 
aration of church and state, these are 
things school employees should not be 
doing. Certainly the Supreme Court’s 
1962 decision in Engle against Vitale 
and subsequent decisions leave no 
doubt that such is both the intent and 
effect of the first amendment. 

The debate before the Senate has al- 
ready laid out in great detail both the 
legal and philosophic basis for why 
that is the case. I do not intend to reit- 
erate those arguments at this hour. 

But there are two points that are 
worth emphasizing because they go to 
the heart of misconceptions surround- 
ing the school prayer issue. 

The first is the simplistic and mis- 
taken notion that those who oppose 
this constitutional amendment do so 
because they lack reverence for the 
significance or spiritual worth of 
prayer. 

Quite the contrary is the case. In 
fact, I believe that the very recogni- 
tion of the sacred, personal, transcen- 
dant nature of communications with 
the Almighty leads one directly to a 
position of opposition to the amend- 
ment before us. 

That same conclusion was drawn in 
a letter received in each Senate office 
just a few days ago. “We * * * reject 
the claim,” the letter’s signers wrote: 

That by not allowing Government-spon- 
sored prayer, the Nation is expressing hos- 
tility toward prayer or religion. It is merely 
being vigorously neutral so as not to repeat 
the mistakes of the past where governments 
sought to make their citizens pray only in 
the form and to the God those governments 
deemed acceptable. 

“Spiritual nurturing,” they contin- 
ued: 


Is the job of the family and religious insti- 
tutions, not the public schools. The pending 
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school prayer amendments should be reject- 
ed by Congress as an unnecessary intrusion 
into the delicate balance which must be 
maintained in America. 

Among the 23 signers of the letter 
were representatives of the American 
Baptist Churches in the U.S.A., the 
American Jewish Congress, the Asso- 
ciation of Evangelical Lutheran 
Churches, the Baptist Joint Commit- 
tee on Public Affairs, the B'nai B'rith 
Women, the Church of the Brethren, 
the Episcopal Church, the Friends 
Committee on National Legislation, 
the Lutheran Church in America, the 
National Council of Churches of 
Christ in the U.S.A., the National 
Council of Jewish Women, the Presby- 
terian Church of the U.S.A., the Lu- 
theran Council in the U.S.A., the Gen- 
eral Conference of Seventh Day Ad- 
ventists, the Progressive National Bap- 
tist Convention, Inc., the Union of 
American Hebrew Congregations, the 
Unitarian Universalist Association of 
Churches in North America, the 
United Church of Christ, and the 
United Methodist Church. 

There is no magic, Mr. President, in 
lengthy lists of organizations for or 
against proposed legislation. But when 
distinguished leaders of so many 


churches and other religious associa- 
tions like these say that an amend- 
ment is likely to demean or trivialize 
the role of prayer in our society, it is a 
warning we cannot lightly dismiss. 

A second popular misconception 
about Senate Joint Resolution 73 and 


other school prayer constitutional 
amendments is that they would en- 
courage prayer of only a purely volun- 
tary nature. That may be their intent 
but there is no way that it would be 
their result. 

In theory, it may be possible for 
grade school or junior high students 
to demur and excuse themselves from 
joining in a prayer led by their teach- 
ers and followed by the majority of 
their classmates. As a practical matter 
I doubt very many third or seventh 
graders have that measure of self-con- 
fidence and intellectual fortitude. Dis- 
cipline in the classroom may not be 
what it once was, but the teacher re- 
mains a formidable authority figure 
and peer pressure is an extraordinarily 
powerful force for children and adoles- 
cents. 

As a matter of fact, some of the 
court cases whose resolution has pro- 
hibited school prayer turn on this very 
point. The facts underlying Bell 
against Little Axe Ind. Sch. Dist., for 
example, include the actual barring of 
nonpraying students from school 
buildings during prayer sessions and 
taunts to nonparticipating students 
that they would go to hell. To embed 
in the Constitution of the United 
States a provision likely to encourage 
that ostracism and either subtle or 
crude pressures to conform would be, 
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in my judgment, a grievous affront to 
the separation of church and state. 

As I understand the current state of 
the law, an individual student who 
wishes to offer grace before his lunch 
can do so. Any student can exercise his 
personal right to pray orally or silent- 
ly in the course of the schoolday so 
long as his action does not interfere 
with the conduct of educational activi- 
ties. The role of religion as a powerful 
force in American history or society 
can be discussed as part of classes in 
those subject areas. Those opportuni- 
ties are extremely valuable individual 
freedoms, I would argue, and I would 
vigorously oppose any attempt to re- 
strict them. 

Finally, Mr. President, I see no com- 
pelling constitutional or legal argu- 
ment against setting aside a brief 
period for silent prayer or contempla- 
tion. To do so would allow individuals 
who wish to pray an uninterrupted, 
noncoercive setting in which to com- 
municate with their Creator in any 
way they chose. It would equally pro- 
tect the rights of those who do not 
wish to participate. 

Such provision for silent prayer is 
also, as I understand it, already sanc- 
tioned by case law. It seems to me en- 
tirely appropriate for the Senate to go 
on record expressing its sense that 
time for silent prayer or meditation is 
not only consistent with the Constitu- 
tion and individual freedoms, but also 
a positive and valuable opportunity for 
the Nation's public school students. 

On the other hand, Mr. President, to 
inject public school officials into the 
role of religious leaders or supervisors 
serves no useful purpose—not religion, 
not education, not individual rights— 
and the Senate should vote to reject 
the proposed constitutional amend- 
ment pending before us. 

Mr. HEFLIN. Mr. President, this is a 
subject of great concern to many Ala- 
bamians—the right of our children to 
pray in school if they wish to do so. I 
have been committed for many years 
to the right of voluntary prayer in 
schools, and I have consistently sup- 
ported amending the Constitution to 
guarantee our schoolchildren this 
right. 

Prayer has traditionally been a part 
of the education of our schoolchildren. 
America is, and always has been, a 
God-fearing nation, and the strength 
of our Nation lies in our schools, 
churches, and spiritual convictions. I 
have long been concerned that our 
schools are experiencing a moral and 
spiritual decline, and I believe that the 
reinstitution of prayer will help re- 
store in Americans a belief in a Su- 
preme Being and fundamental moral 
values. As the son of a minister, I grew 
up guided by prayer and know first- 
hand how necessary it is to a child’s 
education. Religion without prayer is 
like a speaker without a voice. 
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The first amendment of the Consti- 
tution of the United States provides 
that “Congress shall make no law re- 
specting an establishment of religion, 
or prohibiting the free exercise there- 
of.” I do not believe that our Founding 
Fathers meant this clause to prevent 
our children from expressing their 
faith. In our vigilant attempts to pre- 
vent the establishment of a national 
religion, I believe we have gone too far 
in the direction of prohibiting the free 
exercise of religion. 

Refusal to allow prayer in our 
schools has caused a perception in our 
Nation that the influence religion has 
played in the founding and progress of 
our country has been devalued. I am 
afraid it appears that our government 
has become antagonistic rather than 
neutral toward religious beliefs. We 
must restore the original understand- 
ing of the establishment clause that 
James Madison intended when he 
drafted the first amendment—that 
there shall be no national religion— 
not that our country should favor non- 
religion over religion. 

In our society, with the many and 
vastly differing religious convictions 
that we have, I do not believe there is 
a danger that voluntary school prayer 
will violate this sacred principle. 

The expression of prayer through 
faith in God is a fundamental part of 
our American heritage. The courts 
have uniformly upheld the constitu- 
tionality of the Government providing 
chaplains and opportunities for reli- 
gious expression in legislatures, in the 
military, in prisons, and even in the 
courts themselves. Courts have upheld 
the opening of meetings of State and 
local legislative bodies with prayer. 
Each day, the U.S. Senate begins its 
deliberations with a prayer by the 
chaplain of the Senate. The Supreme 
Court begins each session of the Court 
with the prayer “God save this honor- 
able court.“ This Nation has been sym- 
bolized by the historical expression of 
“In God We Trust” engraved on our 
coins and currency. Many of our 
public buildings are permanently en- 
graved with reference to God, and I do 
not think many would argue that 
these references to the Almighty 
should be obliterated, or that they 
conflict with our constitutional protec- 
tions, by influencing the establish- 
ment of a national religion. I believe 
that our school policy should be con- 
sistent with Government policy in 
these areas. I also believe that these 
fundamental parts of our American 
heritage are so important and so vital 
to the spiritual health of our Nation 
that a constitutional safeguard is nec- 
essary to protect this heritage for our 
children and grandchildren. As we ad- 
dress the issue of prayer in our 
schools, we must also insure that the 
faith in God which contributed to the 
founding of our Nation and is symbol- 
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ized every day in the operations of our 
Government is not subject to further 
legislative or court interference. 

I hope that in the heat of this 
debate that we will not forget the spir- 
itual goal that this amendment seeks 
to accomplish, with appropriate and 
necessary safeguards consistent with 
our Founding Fathers’ intentions. I 
hope that all of us agree that prayer 
should be entered into freely and ex- 
pectantly, and without compulsion. 
We must take care, that in this matter 
of conscience, we respect the religious 
beliefs of all. We must remember that 
in America, the rights of every Ameri- 
can to practice or not practice their re- 
ligion as they see fit must be preserved 
and protected. We must not lose sight 
of the dream of our Founding Fathers, 
who came to these shores seeking free- 
dom from the religious compulsion 
they were subjected to in the Old 
World. 

At the same time, we must ensure 
that American school children are not 
prohibited from expressing their faith, 
or the free exercise of their belief in a 
supreme being. Those who wish to 
pray should not be prevented from 
that right, as long as those not in- 
clined to participate are protected and 
not compelled to do so. Children must 
at least be given the opportunity to 
begin their school day with prayer. A 
constitutional amendment is necessary 
to ensure and preserve the right, 
which I believe our Founding Fathers 
never meant to abrogate. 

Although the process of amending 
the Constitution is a difficult one, we 
must act to protect the right of 
prayer. I hope that the U.S. Congress 
will pass an amendment to guarantee 
the free exercise of an individual’s 
right for voluntary prayer in public in- 
stitutions, especially schools, so that 
the ratification process by our States 
can begin. 

Thank you, Mr. President. 

Mr. BAUCUS. Mr. President, this 
week the Senate is debating an issue 
that is fundamental to our Constitu- 
tion: should state-sponsored prayers 
be allowed in public school. 

OUR RELIGIOUS TRADITION 

America is a religious nation. The re- 
ligious values that guided early Ameri- 
cans still guide us. 

Our Nation was founded by people 
who embodied the values of the Judeo- 
Christian tradition. 

Many of the first settlers were fer- 
vent Christians who fled Europe be- 
cause they held their religious views so 
deeply. 

They settled in the American colo- 
nies because they could practice their 
religious beliefs freely and without 
Government interference. 

Many of the early religious leaders 
also were leaders of the move toward 
independence. And their successors 
continue to speak out for social jus- 
tice, equality, and peace. 
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THE TRADITION OF RELIGIOUS FREEDOM 

America’s religious tradition in- 
cludes another fundamental principle: 
religious freedom. 

The colonists came from many na- 
tions, each with its distinctive national 
religious practice. But in America they 
learned to live together, to be tolerant 
toward each other, to respect each 
other. 

The writers of the Constitution rec- 
ognized the importance of this reli- 
gious tolerance and made it a basic 
right in the first amendment of the 
Constitution. 

This Nation was founded, in large 
part, by people fleeing the harassment 
and persecution that resulted from 
their unwillingness to conform their 
religious beliefs to what a government 
determined was acceptable. 

They came to this country to be free 
to worship the God of their choice ac- 
cording to their own convictions and 
free from governmental interference 
or influence. 

They tried to prevent a recurrence 
of the abuses they had suffered by in- 
cluding in the Constitution a specific 
prohibition against governmental in- 
trusion into the realm of individual re- 
ligious belief and practice. 

These principles were embodied in 
the first amendment’s principles of 
freedom of religion and freedom of 
speech. 

The Constitution was written to 
guarantee freedom of religious expres- 
sion. It was written to make sure each 
one of the religious organizations that 
exist in the United States can express 
its religious beliefs as it wishes. 

The Constitution was written to 
insure that no one group can impose 
its religious beliefs on another. 

THE CLASH OF TRADITIONS 

These constitutional guarantees 
have worked. America’s freedom of re- 
ligion has spawned a multitude of reli- 
gious denominations, organizations, 
and sects. Americans worshipping at 
the smallest churches work, live, and 
play next to those who worship in the 
biggest denominational churches. 

And all of us continue to affirm our 
religious beliefs. We continue to pray, 
to participate in local churches, to try 
to live by the religious percepts we 
were taught. 

America’s religious tradition has ex- 
isted side by side with our tradition of 
freedom of religion. 

In this context, the proposed consti- 
tutional amendment does not seem to 
conflict with our past. It seems like a 
simple affirmation of our commitment 
to prayer and religion. 

Substantively and politically this 
would seem to be an easy issue. When 
Americans are asked whether they 
support school prayer, they answer 
overwhelmingly yes.“ 

At first glance, that’s what these 
constitutional amendments seem to be 
about. That’s what I thought at first, 
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and I’m sure the thousands of well-in- 
tentioned Americans who support 
these amendments feel that way too. 

But when I examined these amend- 
ments more carefully, I found that 
much more is at stake. 

The school prayer constitutional 
amendment proposed by President 
Reagan pits our two religious tradi- 
tions against one another. 

The proposal tries to make us choose 
between our support for religion and 
our support for religious freedom. 

That’s the dilemma we face. 

The real issue in this amendment is 
not whether we support prayer. The 
issue is. Whose prayer do we support? 


THE PROPOSED CONSTITUTIONAL AMENDMENT 

Under the proposed constitutional 
amendment, here’s an example of 
what could happen. A small sect, we 
have one in Montana called the 
Church Universal and Triumphant, 
could run candidates for the local 
school board. 

It could turn out the vote and get 
these candidates elected. Then it could 
require a prayer that reflects the 
sect’s narrow point of view to be read. 

I am sure the members of the 
Church Universal and Triumphant 
genuinely believe in what they are 
doing. 

But I do not believe they desire or 
ought to be able to impose their be- 
liefs on Montana school children. 

The Reagan administration’s consti- 
tutional amendment would permit 
local school boards, school administra- 
tors and teachers, and State legislators 
to choose prayers to be spoken in 
public schools. 

Local officials could determine the 
theological content of school prayers. 
There could be Presbyterian, Baptist, 
Jewish, Roman Catholic, and a whole 
host of other prayers recited. 

I do not believe this is what the writ- 
ers of the Constitution had in mind. 
The Constitution was written to guar- 
antee the freedom of religious expres- 
sion. 

It was written to make sure each one 
of the religious organizations that 
exist in the United States can express 
their religious beliefs as they wish. 
The Constitution was written to insure 
that no one group can dictate the con- 
tent of our prayers. 

The Reagan constitutional amend- 
ment would violate that basic tenet. 
The Government would decide what is 
and is not an acceptable form of reli- 
gious expression in our schools. 

CONCLUSION 

The President’s constitutional 
amendment erodes some of our most 
basic freedoms. 

I believe that God is and should 
remain in public schools. I encourage 
students to exercise their religious 
freedom and their freedom to pray 
both at home and at school. 
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I have cosponsored legislation that 
would enable high school students to 
use public school facilities for volun- 
tary religious activities before and 
after school. 

But I do not believe the constitution- 
al amendment proposed by the Presi- 
dent is appropriate in that context. 
Therefore, I intend to vote against the 
President’s amendment. 

This vote would be easy for me if I 
were only thinking about politics. I, 
like everyone else, have seen the 
public opinion polls. I, too, have re- 
ceived thousands of phone calls and 
letters urging me to support the 
amendment. But I was not elected just 
to make political votes. I was elected 
to make informed, thoughtful, pru- 
dent, and judicious votes on difficult 
questions. 

I believe my vote against the consti- 
tutional amendment meets that stand- 
ard. 

Mr. RANDOLPH. Mr. President, 
today I join my colleagues in express- 
ing my strong support for an amend- 
ment to the Constitution of the 
United States that would reinstate vol- 
untary, vocal prayer into our Nation’s 
public schools and other public institu- 
tions. 

For over 170 years students in our 
country’s schools were allowed to ex- 
press their belief in God, freely and 
openly through vocal prayer, the read- 
ing and recitation of religious works, 
and daily Bible reading. Not until the 
early 1960's, was it interpreted by the 
Supreme Court that this free, volun- 
tary exercise of religion in the class- 
room was an “excessive connection be- 
tween church and state, and therefore 
a violation of the first amendment. 

Since the Supreme Court’s 1962 deci- 
sion, Engel against Vitale, ruling that 
a New York State local school board 
requirement that its students recite 
each day a prayer that had been com- 
posed and recommended by its State 
board of regents was unconstitutional, 
Federal courts have reinforced the ban 
on school prayer, and have expanded 
the restrictions on States to prohibit 
the incorporation of any religious ob- 
servances into the daily routine of the 
public school student. 

In Engel against Vitale, the Court 
determined that New York State's 
effort to compose a prayer for use in 
its public schools violated those por- 
tions of the Constitution that prohibit 
all Government, Federal and State, 
from undertaking initiatives that es- 
tablish religion. Further, in 1963, 1 
year later, the Supreme Court fol- 
lowed up its original New York regents 
prayer decision with a ruling, Abing- 
ton against Schempp, striking down a 
pair of State laws that authorized 
classroom devotionals consisting of the 
Lord’s Prayer and/or selected verses 
from the Bible. 

Within 3 days of the Court’s original 
decision, more than 50 proposed con- 
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stitutional amendments, intended to 
override or to limit the controversial 
ruling, were introduced. Hearings in 
both the House and Senate Judiciary 
Committees were held, but no further 
action on this issue was taken by the 
Congress at that time, due in large 
part to a reluctance of many Members 
to alter any Supreme Court interpre- 
tation of the first amendment. Howev- 
er, in 1966, I recall the dedicated ef- 
forts of my good friend and able col- 
league, Senator Everett Dirksen, then 
the Senate’s minority leader, who 
brought the prayer in schools issue 
back to the forefront of the Congress, 
when he added a prayer resolution to 
an unrelated minor bill, which was 
then pending in the Senate. Although 
Senator Dirksen’s prayer amendment 
was supported by a majority of those 
voting in the Senate that day, a vote 
of 49 to 37, it fell short of the two- 
thirds majority needed for a constitu- 
tional amendment. At that time I sup- 
ported the efforts of my friend from 
Illinois, Senator Dirksen, as he led the 
Senate in attempting to restore volun- 
tary prayer in our public schools, and 
I join with my colleagues today, in this 
the 98th Congress, as we continue this 
struggle to remove the prohibition on 
school prayer enunciated by the Su- 
preme Court in 1962 and 1963. Today I 
urge my colleagues in the Senate to 
support a constitutional amendment 
that would restore our educational 
system to the status it enjoyed before 
the Engel against Vitale decision, 
when the right to exercise one’s reli- 
gion through prayer was not confused 
with the separation between church 
and state. 

It is my strong belief that although 
our Founding Fathers envisioned a di- 
vision between the state and the 
church, they never intended to have 
the language of the Constitution inter- 
preted to require a separation of reli- 
gion and the Government. A separa- 
tion of the church and Government as 
contemplated by the original authors 
of the Constitution was a plan by 
which bitter disputes between various 
sects were to be avoided—but there 
was never any intention to remove rec- 
ognition of God from all government 
functions. 

As a nation, we have continued to 
recognize God and his divine guidance 
in many ways, such as in our Pledge of 
Allegiance, our national anthem, and 
on our coinage. Further, the Congress 
of the United States, both in the 
House of Representatives and the 
Senate, enjoy the right of beginning 
each daily session with a prayer to our 
God. Even the Supreme Court of our 
Nation begins its sessions with the in- 
vocation God save the United States 
and this Honorable Court.” The 
founders of our Nation did not intend 
to forbid public prayer—prayer has 
been part of our public assemblies 
since Benjamin Franklin requested 
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that prayer be observed by the Consti- 
tutional Convention, “I therefore beg 
leave to move—that henceforth pray- 
ers imploring the assistance of 
Heaven, and its blessing on our delib- 
eration, be held in the Assembly every 
morning before we proceed to busi- 
ness.“ 

Mr. President, if we the Members of 
the U.S. Congress, as well as the Jus- 
tices of the Supreme Court, and many 
others in our Nation, are allowed the 
privilege of expressing our religious 
beliefs through prayer, should not our 
Nation’s children in our public schools 
also be allowed to enjoy that same 
privilege? The incorporation of an 
amendment to our U.S. Constitution 
that would strike down the Supreme 
Court’s decisions banning school 
prayer, will require a favorable vote of 
two-thirds of the Congress, and the 
ratification of three-quarters of the 50 
States. I encourage my colleagues in 
the Senate to vote for the passage of 
such a constitutional amendment, 
thus sending such a measure to the 
States for ratification— allowing each 
individual State to decide whether or 
not voluntary school prayer should or 
should not be a part of their children's 
daily regimen. 

We are “One Nation Under God.” 
Let us not forget this as we vote on 
this vital issue in the coming days. 

Mr. HATCH. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Gorton). Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, is the 
unfinished business still the pending 
business? 

The PRESIDING OFFICER. It is. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent there now be a 
period for the transaction of routine 
morning business not past 6:15 p.m. in 
which Senators may speak. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
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Senate messages from the President of 
the United States submitting a nomina- 
tion which was referred to the Com- 
mittee on Labor and Human Re- 
sources. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States reported that he had ap- 
proved and signed the following act 
and joint resolutions: 

On March 2, 1984: 

S. 1388. An act to amend title 38, United 
States Code, to increase the rates of com- 
pensation for disabled veterans and the 
rates of dependency and indemnity compen- 
sation for survivors; to express the sense of 
the Congress that increases in the rates of 
compensation should take effect on Decem- 
ber 1 beginning in fiscal year 1984; and for 
other purposes. 

S.J. Res. 184. Joint resolution to designate 
the week of March 4, 1984, through March 
10, 1984, as National Beta Club Week“. 

On March 5, 1984: 

S.J. Res. 193. Joint resolution designating 

March 6, 1984, as Frozen Food Day”. 
On March 12, 1984: 

S.J. Res. 161. Joint resolution to designate 
the month of April 1984, as National Child 
Abuse Prevention Month”. 


MESSAGES FROM THE HOUSE 


At 11:08 a.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that pursuant to the provi- 
sions of section 276h, title 22, United 
States Code, the Speaker appoints as 
members of the United States delega- 
tion of the Mexico-United States In- 
terparliamentary Group for the 2d 
session of the 98th Congress the fol- 
lowing Members on the part of the 
House: Mr. DE LA Garza, chairman, Mr. 
YaTRON, vice chairman, Mr. KAZEN, 
Mr. SKELTON, Mr. Kocovsek, Mr. AL- 
EXANDER, Mr. BARNES, Mr. LAGOMAR- 
SINO, Mr. Rupp, Mr. GoopLING, Mr. 
DREIER of California, and Mr. BEREU- 
TER. 

At 11:34 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bills and joint resolu- 
tion, in which it requests the concur- 
rence of the Senate: 

H.R. 3240. An act to authorize the Presi- 
dent of the United States to present on 
behalf of Congress a specially struck medal 
to the widow of Roy Wilkins; 

H.R. 3614. An act to authorize the award- 
ing of a special congressional gold medal to 
the daughter of Harry S. Truman in recog- 
nition of his outstanding service to the 
United States; and 

H.J. Res. 394. Joint resolution to provide 
for the awarding of a gold medal to Lady 
Bird Johnson in recognition of her humani- 
tarian efforts and contributions to the im- 
provement and beautification of America. 
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ENROLLED BILL AND JOINT RESOLUTION SIGNED 

At 3:43 p.m. a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill and 
joint resolution: 

S. 912. An act to modify the authority for 
the Richard B. Russell Dam and Lake 
project, and for other purposes; and 

H. J. Res. 454. Joint resolution honoring 
the contribution of blacks to American inde- 
pendence. 

The enrolled bill and joint resolution 
were subsequently signed by the Presi- 
dent pro tempore (Mr. THURMOND). 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 3614. An act to authorize the award- 
ing of a special congressional gold medal to 
the daughter of Harry S. Truman in recog- 
nition of his outstanding service to the 
United States; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

H.J. Res. 394. Joint resolution to provide 
for the awarding of a gold medal to Lady 
Bird Johnson in recognition of her humani- 
tarian efforts and contributions to the im- 
provement and beautification of America; to 
the Committee on Banking, Housing, and 
Urban Affairs. 


MEASURE PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 3240. An act to authorize the Presi- 
dent of the United States to present on 
behalf of Congress a specially struck medal 
to the widow of Roy Wilkins. 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary reported that on 
today, March, 14, 1984, he had pre- 
sented to the President of the United 
States the following enrolled joint res- 
olution: 

S.J. Res. 225. Joint resolution designating 
the month of March 1984 as National Eye 
Donor Month.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. PERCY, from the Committee on 
Foreign Relations, without amendment; 

H.R. 4835. An act to authorize funding for 
the Clement J. Zablocki Memorial Outpa- 
tient Facility at the American Children’s 
Hospital in Krakow, Poland. 

By Mr. PERCY, from the Committee on 
Foreign Relations, with amendments and 
amendments to the preamble: 

H. Con. Res. 197. Concurrent resolution 
expressing support for the agreement on a 
framework for negotiating a peaceful settle- 
ment to the conflict and turmoil in Central 
America which was reached by Costa Rica, 
El Salvador, Guatemala, Honduras, and 
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Nicaragua as a result of the initiative of the 
Contadora group. 

By Mr. HATFIELD, from the Committee 
on Appropriations, with amendments: 

H.J. Res. 492. Joint resolution making 
urgent supplemental appropriations for the 
fiscal year ending September 30, 1984, for 
the Department of Agriculture (Rept. No. 
98-365). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PERCY, from the Committee on 
Foreign Relations: 

Harold K. Philips, of California, to be a 
member of the Board of Directors of the 
Inter-American Foundation for a term ex- 
piring September 20, 1988. 


(The above nomination was reported 
from the Committee on Foreign Rela- 
tions with the recommendation that it 
be confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

Mr. PERCY. Mr. President, for the 
Committee on Foreign Relations, I 
also report favorably a nomination list 
in the Foreign Service (printed in full 
in the Recorp of March 6, 1984) and, 
to save the expense of reprinting the 
nominations on the Executive Calen- 
dar, ask that these nominations lie on 
the Secretary’s desk for the informa- 
tion of Senators. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

By Mr. DOLE, from the Committee on Fi- 
nance; 

David Campbell Mulford, of Illinois, to be 
a Deputy Under Secretary of the Treasury; 

Fred T. Goldberg, Jr., of Maryland, to be 
an Assistant General Counsel in the Depart- 
ment of the Treasury (Chief Counsel for 
the Internal Revenue Service); 

Alfred Hugh Kingon, of New York, to be 
an Assistant Secretary of the Treasury; 

David B. Rohr, of Maryland, to be a 
member of the U.S. International Trade 
Commission for the remainder of the term 
expiring December 16, 1985; 

Susan Wittenburg Liebeler, of California, 
to be a member of the U.S. International 
Trade Commission for the remainder of the 
term expiring December 16, 1988; 

Stephanie Lee-Miller, of the District of 
Columbia, to be an Assistant Secretary of 
Health and Human Services; and 

Julian I. Jacobs, of Maryland, to be a 
judge of the U.S. Tax Court for a term ex- 
piring 15 years after he takes office. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. FORD: 

S. 2425. A bill to amend the Age Discrimi- 
nation in Employment Act of 1967 to 
exempt State law enforcement officers from 
such act; to the Committee on Labor and 
Human Resources. 
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By Mr. HEINZ: 

S. 2426. A bill to provide for the tempo- 
rary suspension of the duty on mixtures of 
5-chloro-2-methyl-4-isothiazolin-3-one, 2- 
methy]-4-isothiazolin-3-one, magnesium 
chloride and magnesium nitrate; to the 
Committee on Finance. 

S. 2427. A bill to provide for the tempo- 
rary suspension of the duty on mixtures of 
potassium 1-(p-chloropheny))-1, 4-dihydro-6- 
methyl-4-oxopyridazine-3-carboxylate 
(“Fenridazon-potassium”) and formulation 
adjuvants; to the Committee on Finance. 

By Mr. EXON: 

S. 2428. A bill relating to classifications of 
imported steel tubes used in lampposts; to 
the Committee on Finance. 

By Mr. PACK WOOD (for himself and 
Mr. HATFIELD): 

S. 2429. A bill to amend the Tariff Sched- 
ules of the United States to increase the 
duty on certain shelled filberts; to the Com- 
mittee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. FORD: 

S. 2425. A bill to amend the Age Dis- 
crimination in Employment Act of 
1967 to exempt State law enforcement 
officers from such Act; to the Commit- 
tee on Labor and Human Resources. 
EXEMPTING STATE LAW ENFORCEMENT OFFICERS 

FROM AGE DISCRIMINATION IN EMPLOYMENT 

ACT 

Mr. FORD. Mr. President, today I 
am introducing legislation to correct 
what I feel is an unintended conse- 
quence of legislation passed in 1974 
which expanded coverage of the Age 
Discrimination in Employment Act 
(ADEA) to State and local employees. 
Until 1974, State law enforcement per- 
sonnel were not covered by ADEA. 
State law enforcement agencies were 
free to structure retirement policies 
for their officers which provided more 
generous retirement benefits in return 
for early mandatory retirement. 

State law enforcement agencies have 
long recognized early retirement as 
necessary to both attract and maintain 
the youthful and vigorous work force 
which the hazards of the job demand. 
In light of recent lawsuits brought by 
EEOC under provisions of the ADEA, 
retirement policies of State law en- 
forcement agencies across the Nation 
are being jeopardized. Because I do 
not believe that Congress intended to 
threaten the quality of State law en- 
forcement protection when it expand- 
ed the ADEA to State employees, I am 
today introducing legislation to 
exempt State law enforcement person- 
nel from the act. 

Since 1947, Congress has recognized 
the need for early retirement benefits 
for Federal law enforcement personnel 
and has provided special early retire- 
ment benefits to all Federal employees 
whose duties are primarily investigat- 
ing, apprehending, or detaining per- 
sons suspected or convicted of commit- 
ting Federal crimes. 

Throughout the years these same 
provisions have been extended to Fed- 
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eral employees of correctional institu- 
tions and Federal firefighters. By 
1977, about 52,000 employees in vari- 
ous Federal agencies and the District 
of Columbia were covered under the 
special retirement program for Feder- 
al law enforcement and firefighter 
personnel, including employees in the 
FBI, Bureau of Prisons, Immigration 
and Naturalization Service, U.S. Cus- 
toms Service, Internal Revenue Serv- 
ice, U.S. Secret Service, and the U.S. 
Postal Service. 

Congress has consistently main- 
tained that the need for early retire- 
ment policies for these employees has 
been to improve and maintain the 
quality, efficiency, and productivity of 
law enforcement activities by making 
it a “young man’s service.” In 1974, 
Congress passed Public Law 93-350, 
which established, effective January 
1978, mandatory retirement at age 55, 
or upon completion of 20 years of cov- 
ered service, for all covered Federal 
law enforcement and firefighting per- 
sonnel. Congress emphasized in the 
legislative history of that bill that the 
special retirement provisions were nec- 
essary to insure a work force young 
enough to cope with the unusual phys- 
ical and emotional requirements of 
those positions. Although there was 
no floor debate in the Senate on this 
issue, debate on the House floor clear- 
ly indicated the concern of Congress 
that the goal of mandatory retirement 
be met: to maintain a relatively young 
and vigorous staff of law enforcement 
and firefighting personnel capable of 
carrying out the demanding hazardous 
duties of their positions by replacing 
older personnel who, because of the 
stringent physical requirements of 
their positions and the unusual mental 
and emotional stress associated with 
those positions, were no longer able to 
perform at top efficiency. 

Mr. President, I contend that the 
goal of mandatory retirement provi- 
sions of State law enforcement agen- 
cies is no less honorable than that ex- 
pounded by Congress for Federal law 
enforcement personnel. In fact, the 
need for special retirement provisions 
for Federal law enforcement personnel 
was justified based on State special re- 
tirement provisions. And although the 
need for special retirement benefits 
for Federal law enforcement and fire- 
fighting personnel has been ques- 
tioned over the years, Congress has let 
those provisions stand. 

In 1978, during debate of legislation 
which amended the ADEA to raise the 
mandatory retirement age to 70 for 
non-Federal employees, the issue of 
early retirement for Federal law en- 
forcement personnel was raised. Con- 
sequently, the House Subcommittee 
on Compensation and Employees Ben- 
efits, House Committee on Post Office 
and Civil Service, held 6 days of hear- 
ings between September 27 and De- 
cember 1, 1977, on special Federal re- 
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tirement provisions. The overwhelm- 
ing feeling of those who testified was 
that since 1947, Congress had consist- 
ently recognized the need for special 
retirement benefits for Federal law en- 
forcement officials due to the hazard- 
ous and demanding duties of their po- 
sitions and that those duties required 
a relatively young and vigorous work 
force which could best be maintained 
by encouraging early retirement. 
Testimony at those hearings indicat- 
ed that although factors other than 
age, such as the results of rigorous 
routine medical exams, might serve as 
an alternative basis for mandatory re- 
tirement, such alternative tests had 
not been satisfactorily developed by 
the medical community so as to be 
workable and dependable. Further- 
more, such procedures would be costly 
to administer and produce unreliable 
results. Witnesses contended that 
until methods can be developed which 
reliably correlate the requirements of 
a special job and the measurable phys- 
ical and emotional fitness of an indi- 
vidual employee, age is the only way 
of measuring fitness. Although age 
may seem to be an arbitrary measure- 
ment, it can be proved that after a cer- 
tain age physical ability and activity 
generally decline. The subcommittee 
took no action following those hear- 
ings to either narrow or repeal the 
mandatory retirement provisions for 
Federal law enforcement personnel. 
When Congress expanded coverage 
of the ADEA to State and local em- 
ployees in 1974, there was no discus- 
sion of what effect this action might 
have on State law enforcement person- 
nel either in the committee reports or 
during the floor debates in the House 
and Senate. But today, the effects of 
that extension are being felt in my 
home State of Kentucky, as well as in 
many other States, which are sudden- 
ly finding themselves in court defend- 
ing mandatory retirement policies for 
State law enforcement personnel. 
There can be no doubt that the same 
concerns which have led Congress to 
uphold mandatory retirement for Fed- 
eral law enforcement personnel apply 
equally to State law enforcement per- 
sonnel. The duties of State law en- 
forcement personnel are equally haz- 
ardous, equally demanding, and equal- 
ly stressful. The duties of State law 
enforcement personnel similarly re- 
quire a youthful and vigorous work 
force. The demands of State law en- 
forcement personnel equally deserve 
the recognition that such hazardous 
service warrants special early retire- 
ment policies with generous benefits 
to compensate for both the rigorous 
effects of the duties performed and 
the financial needs of a relatively 


young retiree. 
Unfortunately, by extending the 
ADEA to State employees, Congress 


unintentionally, and with no public 
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debate on the consequences, also effec- 
tively eliminated the ability of State 
law enforcement agencies to structure 
effective special retirement policies for 
State law enforcement personnel. 

The bill I am introducing today 
seeks to rectify this consequence by 
exempting State law enforcement per- 
sonnel from the Age Discrimination in 
Employment Act. I have been a long 
and ardent supporter of the act and 
the protection it affords older Ameri- 
cans in the work force. I do not, and 
would not, support a wholesale repeal 
of the act as it pertains to State and 
local employees. However, recognizing 
the historic importance Congress has 
given to the special needs of Federal 
law enforcement personnel, in exempt- 
ing them from the ADEA, I can see no 
less need in exempting similar workers 
on the State level. Like the Federal ex- 
emption, my bill exempts only those 
State employees whose duties are pri- 
marily the investigation, apprehen- 
sion, or detention of individuals sus- 
pected or convicted of offenses against 
the criminal laws of a State, or the en- 
forcement of traffic laws of a State, or 
both. Like the Federal exemption, my 
bill also exempts these law enforce- 
ment employees who are transferred 
to a supervisory position. 

The National Governors Association, 
at its August 1983 meeting, adopted a 
policy position urging the adoption of 
legislation to exempt State law en- 
forcement officials from the ADEA. 
Similarly, the National Association of 
Attorneys General adopted a resolu- 
tion at its June 1983 meeting support- 
ing legislation which would resolve 
this inconsistently in retirement cover- 
age between Federal and State law en- 
forcement officials. 

Finally, in September 1983, the Na- 
tional Troopers coalition issued a reso- 
lution calling on Congress to enact leg- 
islation exempting State law enforce- 
ment officials from the ADEA. Clear- 
ly, there is a national need for such 
legislation, and the bill which I am in- 
troducing is designed to address the le- 
gitimate needs of a limited sector of 
State employees. This bill is not in- 
tended to open the door to far-reach- 
ing repeal of the ADEA. It is not an in- 
dictment of the older worker, nor does 
it purport to establish a precedent for 
early retirement. This bill does seek to 
recognize that in a very few occupa- 
tions age is a significant factor in job 
performance, and in the case of law 
enforcement personnel] is the only rea- 
sonably controllable factor. This bill 
addresses an inconsistency in the ap- 
plication of the ADEA between the 
identical needs of Federal and State 
law enforcement personnel and ex- 
tends only to that specific State group. 

I will fight long and hard for the 
rights of older Americans to remain 
free from discrimination in this Na- 
tion’s work force. At the same time I 
will fight long and hard to insure that 
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the safety and well-being of all older 
Americans is preserved by young and 
vigorous State law enforcement per- 
sonnel who are physically and emo- 
tionally capable of protecting not only 
the elderly, but all citizens. 


By Mr. EXON: 

S. 2428. A bill relating to classifica- 
tion of imported steel tubes used in 
lampposts; to the Committee on Fi- 
nance. 

TARIFF TREATMENT OF CERTAIN STEEL 

Mr. EXON. Mr. President, I rise to 
offer a bill regarding the tariff classifi- 
cation of imported steel tubes used in 
lampposts. For several years, steel ta- 
pered tubes have been imported and 
used for manufacturing steel light 
poles in the United States. Such im- 
ports have been entering the United 
States from France, West Germany, 
and Mexico. The chief French produc- 
er and exporter challenged the classi- 
fication of these tubes imported into 
the United States in 1980 as illuminat- 
ing articles under item 653.39 of the 
Tariff Schedules of the United States. 
The French company sought classifi- 
cation of its product as pipes and 
tubes of steel which would carry a 
tariff of approximately 5 percent as 
opposed to a tariff in excess of 17 per- 
cent if classified as an illuminating ar- 
ticle. In E. R. Hawthorne & Co., etc. v. 
The United States (U.S. Court of Inter- 
national Trade, slip op. 83-67, July 11, 
1983), the court decided that despite 
the fact that the steel tubes are used 
to support luminaries for outdoor 
street and area lighting, the imported 
product should be classified as “pipes 
and tubes of steel,” under item 610.32 
of the Tariff Schedules of the United 
States. The low tariff assessed on the 
French product along with price sup- 
ports from the French Government 
puts domestic producers of such ta- 
pered products at a significant com- 
petitive disadvantage. 

After studying the court’s opinion, I 
believe that the court of International 
Trade erred in its determination that 
these items should be classified in the 
lower tariff classification. The purpose 
of this bill is to correct that decision 
and return to the classification prac- 
tice used prior to July 1983. 


By Mr. PACKWOOD (for him- 
self and Mr. HATFIELD): 

S. 2429. A bill to amend the Tariff 
Schedules of the United States to in- 
crease the duty on certain shelled fil- 
berts; to the Committee on Finance. 

TARIFF SCHEDULES AMENDMENTS FOR SHELLED 
FILBERTS 
è Mr. PACKWOOD. Mr. President, I 
am pleased to offer a bill today de- 
signed to encourage imported fil- 
berts—hazelnuts—to meet the same 
standards of high quality that are 
being met by the domestic hazelnut in- 
dustry. This bill would place a prohibi- 
tive tariff on imported nuts which do 
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not meet the accepted U.S. domestic- 
quality standard. It would also update 
the general tariff on filberts to a more 
realistic level in light of current prices. 

The home of our domestic filbert in- 
dustry is Oregon, where 95 percent of 
this country’s hazelnuts are grown. 
Most of the remaining production is in 
my neighboring State of Washington. 

The filbert industry has long recog- 
nized the importance of providing 
high-quality filberts to U.S. consum- 
ers. Over the years the filbert industry 
has gradually lowered the tolerance 
levels for a variety of defects—decay, 
rancidity, mold, and insect injury. 
Until recently, Federal standards have 
regularly followed the lead of the do- 
mestic industry. 

Last year the Department of Agri- 
culture established a new Federal 
standard for serious defects, which 
allows imported filberts to meet a 
lower quality standard than is current- 
ly being met in the domestic industry. 
This bill would address this situation 
by discouraging the importation of 
low-quality nuts.with a prohibitive 
tariff. There is every indication that 
foreign filbert producers and import- 
ers can meet the standards met by 
Oregon No. 1 grade which are grown 
domestically. 

High-quality standards are beneficial 
to the industry and to consumers. 
There are many possible uses for fil- 
berts which are not common in this 
country. These depend on high-quality 
levels. For example, European coun- 
tries have popular chocolate bars 
filled with filberts, and filberts are 
commonly used in baked goods as well. 
The US. filbert industry may be 
blocked from expanding into these 
areas unless high-quality standards 
are maintained. 

A second problem faced by our do- 
mestic growers is the fact that over 
the years the current tariff on import- 
ed filberts has become outdated due to 
inflation. The current tariff of 8 cents 
per pound was set in 1948. Due to the 
impact of inflation on filbert prices, 
that tariff would now have to be 32 
cents to maintain a comparable ratio. 
This bill only asks for an increase to 
16 cents. This is a modest and reasona- 
ble tariff increase. It will have little 
impact on prices to consumers, but it 
is necessary for the survival and ex- 
pansion of the domestic filbert indus- 
try. 

Some would argue that the domestic 
industry is simply trying to prevent 
their foreign competition from enter- 
ing the domestic market. This simply 
is not true. The domestic industry is 
absolutely dependent on imported fil- 
berts to meet the entire national 
demand, both current and projected. 
While the U.S. filbert industry is 
growing, it is in no position to take 
over the entire domestic market—it 
must rely on imported filberts. For 
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this reason it is highly important to 
insure high-quality standards and a 
fair and consistent price. 

I am convinced that this bill will be 
beneficial to all producers of filberts, 
foreign and domestic, because it will 
encourage the consistency in prices 
and quality needed to expand the 
market for filberts in this country.e 
Mr. HATFIELD. Mr. President, I 
join my colleague from Oregon in in- 
troducing this tariff bill on the impor- 
tation of filberts—or as they are more 
commonly known—hazelnuts. This bill 
would only affect those nuts that do 
not meet or exceed the No. 1 standard 
for four common defects that can 
affect hazelnuts. Both Senator Pack- 
woop and I deliberated long and hard 
before introduction of this legislation. 
We both consider ourselves open trad- 
ers; working hard to improve U.S. 
trade regulations throughout the 
world, for U.S. products and particuar- 
ly those from Oregon. Normally, this 
type of legislation would be difficult to 
support in this context. 

However, we have, exhausted every 
nonlegislative remedy in an attempt to 
assure the basic quality of hazelnuts 
consumed in the United States, and 
been thwarted by political consider- 
ations not related to market forces. 

Neither Oregon Senator wants to 
limit the volume of filberts into the 
United States. While Oregon is the 
No. 1 producer of domestic filberts, do- 
mestic supply does not nearly reach 
demand. Imported nuts must fill this 
void to continue stable supplies for 
consumers. 

This legislation is designed to pro- 
vide an economic incentive for import- 
ers to supply the highest quality prod- 
uct available. The market for shelled 
and unshelled filberts has been in- 
creasing over the past several years. 
However, unlike the market for al- 
monds, or peanuts, the usage of hazel- 
nuts in candies, mixed nuts, and 
bakery products falls in a “soft 
market” category. Consumer prefer- 
ence is a slowly moving leviathan, that 
needs prudent and sustained atten- 
tion. In the nut market, consumer 
preference is gradually moving toward 
filberts. However, this movement can 
be stopped by poor-quality hazelnuts 
getting into the supply chain through 
the unwillingness of importers to meet 
this reasonable domestic standard for 
this nut. This is particularly true of 
importers from Turkey. World market 
reports indicate there are substantial 
supplies of No. 1 standard filberts in 
the world market—including those in 
Turkey—sufficient to meet the U.S. 
need at the specific quality standard. 
Importers choose to send first-quality 
nuts to the European Community 
rather than to the United States, and 
this choice is made for reasons unre- 
lated to the import-export market. 

Mr. President, Senator Packwoop 
and I are merely attempting to assure 
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that American consumers have the 
best-quality product available. I would 
like to reiterate, this is not an attempt 
to limit the volume of imported fil- 
berts, that is the job of the market 
forces. However, just as with meat im- 
ports, we have a right—indeed a 
duty—to keep quality a major consid- 
eration in the importation of agricul- 
tural products. 


ADDITIONAL COSPONSORS 


S. 540 
At the request of Mr. GoLDWATER, 
the name of the Senator from Arkan- 
sas (Mr. BUMPERS) was added as a co- 
sponsor of S. 540, a bill to amend the 
Public Health Service Act to establish 
a National Institute of Arthritis and 
Musculoskeletal and Skin Diseases, 
and for other purposes. 
S. 627 
At the request of Mr. Packwoopn, the 
names of the Senator from Missouri 
(Mr. EAGLETON), and the Senator from 
California (Mr. CRANSTON) were added 
as cosponsors of S. 627, a bill to au- 
thorize the establishment of a nation- 
al scenic area to assure the protection, 
development, conservation, and en- 
hancement of the scenic, natural, cul- 
tural, and other resource values of the 
Columbia River Gorge in the States of 
Oregon and Washington, to establish 
national policies to assist in the fur- 
therance of its objective, and for other 
purposes. 
S. 1256 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER) was added as a co- 
sponsor of S. 1256, a bill to authorize 
special assistance for desegregation ac- 
tivities. 
S. 1356 
At the request of Mr. D'AMATO, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 1356, a bill to amend chapter 37 of 
title 31, United States Code, to author- 
ize contracts with law firms for the 
collection of indebtedness owed the 
United States. 
8. 1842 
At the request of Mr. ARMSTRONG, 
the names of the Senator from Nevada 
(Mr. Hecut), and the Senator from 
California (Mr. CRANSTON) were added 
as cosponsors of S. 1842, a bill to 
amend the Colorado River Basin Sa- 
linity Control Act to authorize the 
Secretary of Agriculture to develop 
and implement a coordinated agricul- 
tural program in the Colorado River 
Basin. 
S. 1950 
At the request of Mr. MATTINGLY, 
the names of the Senator from Alaska 
(Mr. MuRrKkowsKI), and the Senator 
from North Carolina (Mr. East) were 
added as cosponsors of S. 1950, a bill 
to amend the Internal Revenue Code 
of 1954 to increase the annual contri- 
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bution limit for individual retirement 
accounts from $2,000 to $3,000 and to 
make such accounts more equitable in 
the case of lesser earnings and non- 
working spouses. 
S. 1992 

At the request of Mr. Bentsen, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG), and the Senator 
from Kentucky (Mr. HUDDLESTON) 
were added as cosponsors of S. 1992, a 
bill to amend the Internal Revenue 
Code of 1954 to simplify and improve 
the income tax treatment of life insur- 
ance companies and their products. 

S. 2031 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Montana 
(Mr. Baucus) was added as a cosponsor 
of S. 2031, a bill relating to the resi- 
dence of the American Ambassador to 
Israel. 


S. 2070 
At the request of Mr. HEFLIN, the 
name of the Senator from Kentucky 
(Mr. HUDDLESTON) was added as a co- 
sponsor of S. 2070, a bill to amend cer- 
tain provisions of the Internal Reve- 
nue Code of 1954 relating to the re- 
porting of tips in the case of certain 
food and beverage establishments. 
8. 2102 
At the request of Mr. Rorn, the 
names of the Senator from Michigan 
(Mr. Rrecte) and the Senator from 
Texas (Mr. Town) were added as co- 


sponsors of S. 2102, a bill to charter 
the National Academy of Public Ad- 
minstration. 


8. 2218 

At the request of Mr. Dopp, the 
name of the Senator from West Vir- 
ginia (Mr. BYRD) was added as a co- 
sponsor of S. 2218, a bill to continue in 
effect the certification requirements 
with respect to El Salvador until the 
Congress enacts new legislation pro- 
viding conditions for U.S. military as- 
sistance to El Salvador or until the 
end of fiscal year 1984, whichever 
occurs first. 


S. 2247 

At the request of Mr. DECONCINI, 
the names of the Senator from North 
Dakota (Mr. ANDREWS), the Senator 
from Oklahoma (Mr. Boren), the Sen- 
ator from Arkansas (Mr. BUMPERS), 
and the Senator from Alabama (Mr. 
HEFLIN) were added as cosponsors of S. 
2247, a bill to provide for the payment 
of certain burial benefits for veterans 
who were former prisoners of war. 


S. 2275 
At the request of Mr. CHAFEE, the 
name of the Senator from Florida (Mr. 
CHILES) was added as a cosponsor of S. 
2275, a bill to establish a program to 
improve the leadership and manage- 
ment skills of school administrators, 

and for other purposes. 
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S. 2307 
At the request of Mr. BOSCHWITZ, 
the names of the Senator from New 
Jersey (Mr. BRADLEY), and the Senator 
from Oklahoma (Mr. BOREN) were 
added as cosponsors of S. 2307, a bill 
making a supplemental appropriation 
to carry out title II of Public Law 480. 
S. 2309 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
2309, a bill to authorize the offer and 
payment of rewards for information 
and services concerning terrorist ac- 
tivities. 
S. 2366 
At the request of Mr. Rot, the 
name of the Senator from California 
(Mr. WILSON) was added as a cospon- 
sor of S. 2366, a bill to require custo- 
dians of public money to deposit funds 
not later than 3 three business days 
after the date of receipt, and for other 
purposes. 
S. 2374 
At the request of Mr. STAFFORD, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG), and the Senator 
from Mississippi (Mr. CocHRAN) were 
added as cosponsors of S. 2374, a bill 
to extend the authorization for 5 years 
for the low-income home energy assist- 
ance program, for the community 
services block grant, and for the Head 
Start program, and for other purposes. 
S. 2380 
At the request of Mr. HEIN Zz, the 
name of the Senator from Montana 
(Mr. MELCHER) was added as a cospon- 
sor of S. 2380, a bill to reduce unfair 
practices and provide for orderly trade 
in certain carbon, alloy, and stainless 
steel mill products, to reduce unem- 
ployment, and for other purposes. 
SENATE JOINT RESOLUTION 198 
At the request of Mr. Pryor, the 
names of the Senator from [Illinois 
(Mr. Percy), the Senator from Tennes- 
see (Mr. Sasser), the Senator from 
New Jersey (Mr. BRADLEY), the Sena- 
tor from North Dakota (Mr. Burpick), 
the Senator from Montana (Mr. MEL- 
CHER), the Senator from West Virginia 
(Mr. RANDOLPH), the Senator from 
Kentucky (Mr. HUDDLESTON), the Sen- 
ator from Kansas (Mrs. KASSEBAUM), 
the Senator from Iowa (Mr. GRASS- 
LEY), the Senator from Maryland (Mr. 
SARBANES), the Senator from Pennsyl- 
vania (Mr. HEINZ), the Senator from 
New Mexico (Mr. DomeEntc1), the Sena- 
tor from West Virginia (Mr. BYRD), 
and the Senator from Kansas (Mr. 
Dol) were added as cosponsors of 
Senate Joint Resolution 198, a joint 
resolution designating April 27, 1984, 
as “National Nursing Home Residents 
Day.” 
SENATE JOINT RESOLUTION 231 
At the request of Mr. Dopp, the 
names of the Senator from Maine (Mr. 
CoHEN), the Senator from Illinois (Mr. 
Drxon), the Senator from Massachu- 
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setts (Mr. KENNEDY), the Senator from 
Michigan (Mr. Levin), the Senator 
from Wisconsin (Mr. PROXMIRE), the 
Senator from Pennsylvania (Mr. SPEC- 
TER), and the Senator from Massachu- 
setts (Mr. TsonGAS) were added as co- 
sponsors of Senate Joint Resolution 
231, a joint resolution to provide for 
the awarding of a gold medal to Elie 
Wiesel in recognition of his humani- 
tarian efforts and outstanding contri- 
butions to world literature and human 
rights. 
SENATE JOINT RESOLUTION 243 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Hawaii 
(Mr. Inouye), and the Senator from 
Hawaii (Mr. MATSUNAGA) were added 
as cosponsors of Senate Joint Resolu- 
tion 243, a joint resolution designating 
the week preceding October 28, 1984, 
as National Immigration Week.” 
SENATE JOINT RESOLUTION 246 
At the request of Mr. Exon, the 
names of the Senator from South 
Carolina (Mr. HoLLINGS), the Senator 
from Kentucky (Mr. Forp), the Sena- 
tor from Florida (Mr. CHILEs), the 
Senator from Montana (Mr. MELCHER), 
the Senator from Maryland (Mr. Sar- 
BANES), and the Senator from South 
Dakota (Mr. PRESSLER) were added as 
cosponsors of Senate Joint Resolution 
246, a joint resolution strongly urging 
the President to secure a full account- 
ing of Americans captured or missing 
in action in Southeast Asia, and for 
other purposes. 
SENATE JOINT RESOLUTION 255 
At the request of Mrs. Hawxtns, the 
names of the Senator from Kansas 
(Mr. Dor), the Senator from Hawaii 
(Mr. MATSUNAGA), the Senator from 
Rhode Island (Mr. CHAFEE), the Sena- 
tor from New York (Mr. D'Amato), the 
Senator from Indiana (Mr. LUGAR), the 
Senator from New Mexico (Mr. BINGA- 
MAN), the Senator from Idaho (Mr. 
McCLURE), the Senator from South 
Carolina (Mr. HoLLINGS), the Senator 
from California (Mr. Wrtson), the 
Senator from North Dakota (Mr. Bur- 
DICK), the Senator from Louisiana 
(Mr. JoHNsTON), and the Senator from 
California (Mr. CRANSTON) were added 
as cosponsors of Senate Joint Resolu- 
tion 255, a joint resolution to desig- 
nate the month of May 1984 as Older 
Americans Month.” 
SENATE JOINT RESOLUTION 257 
At the request of Mr. STEVENS, the 
names of the Senator from Alaska 
(Mr. MURKOWSKI) and the Senator 
from Rhode Island (Mr. CHAFEE) were 
added as cosponsors of Senate Joint 
Resolution 257, a joint resolution to 
designate the period July 1, 1984, 
through July 1, 1985, as the “Year of 
the Ocean.” 
SENATE RESOLUTION 241 
At the request of Mr. Levin, the 
names of the Senator from New 
Mexico (Mr. BINOAMAN), and the Sena- 
tor from Texas (Mr. BENTSEN) were 
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added as cosponsors of Senate Resolu- 
tion 241, a resolution expressing the 
sense of the Senate that the foreign 
policy of the United States should 
take account of the genocide of the 
Armenian people, and for other pur- 
poses. 
AMENDMENT NO. 2655 

At the request of Mr. GRASSLEY, the 
names of the Senator from Nevada 
(Mr. Hecut), the Senator from Idaho 
(Mr. McCuure), the Senator from 
Oklahoma (Mr. NICKLEs), and the Sen- 
ator from Idaho (Mr. Symms) were 
added as cosponsors of amendment 
No. 2655 intended to be proposed to S. 
1080, a bill to amend the Administra- 
tive Procedure Act to require Federal 
agencies to analyze the effects of rules 
to improve their effectiveness and to 
decrease their compliance costs, to 
provide for a periodic review of regula- 
tions, and for other purposes. 


AMENDMENTS SUBMITTED 


IMPROVED WHEAT PROGRAM 


JEPSEN AND GRASSLEY 
AMENDMENT NO. 2784 


(Ordered to lie on the table.) 

Mr. JEPSEN (for himself and Mr. 
GRASSLEY) submitted an amendment 
intended to be proposed by them to 
the bill (H.R. 4072) to provide for an 
improved wheat program for wheat; as 
follows: 


At the end of the Committee reported 
substitute, add the following new section: 


AMOUNT OF EMERGENCY LOANS BASED ON 
PRODUCTION LOSSES 


Sec. 507. (a) The second sentence of sec- 
tion 329 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1970) is 
amended— 

(1) by inserting “(1)” after “based upon”; 
and 

(2) by striking out the period at the end of 
such sentence and inserting in lieu thereof a 
comma and the following: “and (2) the 
higher of (A) the average monthly price in 
effect throughout the United States during 
the one year period ending on first day of 
the first month occurring after the date on 
which the natural disaster began (as deter- 
mined by the Secretary) or on the date the 
major disaster or emergency was declared 
by the President, as the case may be, or (3) 
the average monthly price in effect 
throughout the United States during the 
three-month period beginning on the day 
referred to in subclause (A).“ 

(b) The amendment made by subsection 
(a) shall become effective as of May 31, 
1983. 


ADMINISTRATIVE PROCEDURE 
ACT AMENDMENTS 


LEVIN AMENDMENT NO. 2785 
(Ordered to lie on the table.) 
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Mr. LEVIN submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 1080) to amend the Ad- 
ministrative Procedure Act to require 
Federal agencies to analyze the effects 
of rules to improve their effectiveness 
and to decrease their compliance costs, 
to provide for a periodic review of reg- 
ulations, and for other purposes; as 
follows: 


On page 55, beginning with line 1, strike 
out through the matter following line 5 on 
page 66 and insert the following: 


CONGRESSIONAL REVIEW 


Sec. 13. (a) Title 5, United States Code, is 
amended by inserting after chapter 7 the 
following new chapter: 


“CHAPTER 8—-CONGRESSIONAL 
REVIEW OF AGENCY RULE MAKING 
“801. Definitions. 
“802. Transmission of rules to the Congress. 
“803. Congressional review. 
“804. Waiver. 
“805. Consideration of joint resolutions. 
“806. Effect of disapproval of rule. 
“807. Effect on judicial review. 
“808. Computation of days of continuous 
session of Congress. 


“8 801. Definitions 


“For purposes of this chapter: 

“(1) The term ‘agency’ has the same 
meaning as in section 551(1) of this title. 

2) The term ‘appropriate committee’ 
means the committee in the House of Rep- 
resentatives and the committee in the 
Senate which has primary legislative juris- 
diction over the statute pursuant to which 
an agency may issue a particular rule. 

“(3) The term ‘days’ means days of contin- 
uous session of Congress. 

“(4) The term ‘rule’ means a rule subject 
to section 553 of this title, except that such 
term does not include any rule of particular 
applicability that approves or prescribes for 
the future rates, wages, prices, services, or 
allowances therefor, corporate or financial 
structures, reorganizations, mergers, or ac- 
quisitions thereof, or accounting practices 
or disclosures bearing on any of the forego- 
ing. 

5) The term joint resolution’ means 
only an unamendable resolution the matter 
after the resolving clause of which reads: 
That the Senate and the House of Repre- 
sentatives disapprove the rule entitled 
transmitted to the Congress by on 
19 „ The blank spaces to be filled with 
the appropriate title of the rule, the name 
of the agency issuing the rule, and the date 
of transmittal of the rule. 


“§ 802. Transmission of rules to the Congress 


“(a) On the day an agency forwards to the 

Federal Register for publication a recom- 
mended final rule, the agency shall transmit 
a copy of such rule to the Secretary of the 
Senate and the Clerk of the House of Rep- 
resentatives. The Secretary of the Senate 
and the Clerk of the House of Representa- 
tives shall be authorized to receive a recom- 
mended final rule under this subsection 
whether the appropriate House is in session 
or recess. 
“(b) On the day on which the Secretary of 
the Senate and the Clerk of the House of 
Representatives receive a recommended 
final rule, the Secretary and the Clerk shall 
transmit a copy of such rule to appropriate 
committees. 
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“§ 803. Congressional review 


a) Notwithstanding any other provision 
of law, no recommended final rule may 
become effective until the expiration of a 
period of thirty days after the date on 
which such rule is received by the Secretary 
of the Senate and the Clerk of the House of 
Representatives under section 802 (a) of this 
title. If before the expiration of such thirty- 
day period, either appropriate committee 
orders reported or is discharged from con- 
sideration of a joint resolution with respect 
to such rule, such rule may not become ef- 
fective until the earlier of— 

“(1) the expiration of a period of sixty 
days beginning on the date on which the 
committee ordered reported or is discharged 
from consideration of such joint resolution, 
except that such rule may not become effec- 
tive under this paragraph if within such 
sixty-day period a joint resolution with re- 
spect to such rule has become law; 

“(2) any time after either House of Con- 
gress has rejected a joint resolution with re- 
spect to such rules; or 

“(3) the adjournment of Congress sine die 
at the end of a Congress, except that such 
rule may not become effective under this 
paragraph if— 

“CA) a period of less that thirty days has 
expired since the date on which such rule 
was received by the appropriate committees; 
or 

B) a joint resolution with respect to 
such rule has become law. 

“(b) Notwithstanding any other provision 
of law, any final rule subject to this section 
shall be considered a recommendation of 
the agency to the Congress and shall have 
no force and effect as a rule unless such 
rule has become effective in accordance 
with this section. 

“(C) Whenever an appropriate committee 
reports a joint resolution pursuant to this 
section, the resolution shall be accompanied 
by a committee report specifying the rea- 
sons for the committee's action. 

“8 804. Waiver 


“The provisions of sections 802 and 803 of 
this title may be waived with respect to a 
particular rule if— 

“(1) the head of the agency promulgating 
the rule— 

A makes a finding with respect to such 
rule under paragraph (2) or (3) of section 
553(b) of this title; or 

“(B) determines that such rule is being 
issued in response to an emergency situation 
or other exceptional circumstances requir- 
ing immediate agency action in the public 
interest, or that the contents of such rule 
must be kept confidential prior to the effec- 
tive date of such rule; and 

2) the head of the agency submits to the 
chairman and ranking minority members of 
the appropriate committees a written notice 
of the finding under subparagraph (A) of 
paragraph (1) or the determination under 
subparagraph (B) of such paragraph. 

“8 805. Consideration of joint resolutions 


(a) The provisions of this section, para- 
graph (5) of section 801, and subsection (c) 
of section 803 are enacted by Congress— 

“(1) as an exercise of the rule making 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such they 
are deemed a part of the rules of each 
House, respectively, but applicable only 
with respect to the procedure to be followed 
in that House in the case of joint resolu- 
tions; and they supersede other rules only 
to the extent that they are inconsistent 
therewith; and 
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(2) with full recognition of the constitu- 
tional right of either House of change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same 
manner and to the same extent as in the 
case of any other rule of that House. 

„) Except as provided in subsection (e) 
of this section, joint resolutions shall, upon 
introduction or receipt from the other 
House of Congress, be immediately referred 
by the presiding officer of the Senate or the 
House of Representatives to the appropriate 
committee of the Senate or the House of 
Representatives, as the case may be. 

“(cM 1A) Except as provided in subpara- 
graph (B) of this paragraph, if the commit- 
tee to which a joint resolution has been re- 
ferred does not report such resolution 
within twenty days after the date of trans- 
mittal to the Congress of the recommended 
final rule to which such joint resolution re- 
lates, it shall be in order to move to dis- 
charge the committee from further consid- 
eration of such resolution. 

B) If the committee to which a joint res- 
olution transmitted from the other House 
has been referred does not report such reso- 
lution within thirty days after the date of 
transmittal of such resolution from the 
other House, it shall be in order to move to 
discharge such committee from further con- 
sideration of such resolution. 

“(2) Any motion to discharge under para- 
graph (1) of this subsection must be sup- 
ported in writing by one-fifth of the Mem- 
bers, duly chosen and sworn, of the House 
of Congress involved, and is highly privi- 
leged in the House and privileged in the 
Senate (except that it may not be made 
after a joint resolution has been reported 
with respect to the same rule); and debate 
thereon shall be limited to not more than 
one hour, the time to be divided in the 
House of Representatives equally between 
those favoring and those opposing the 
motion to discharge and to be divided in the 
Senate equally between, and controlled, by 
the majority leader and the minority leader 
or their designees. An amendment to the 
motion is not in order. 

(dl) Except as provided in paragraphs 
(2) and (3) of this subsection, consideration 
of a joint resolution shall be in accord with 
the rules of the Senate and of the House of 
Representatives, respectively. (2) When a 
committee has reported or has been dis- 
charged from further consideration of a 
joint resolution, or when the companion 
joint resolution from the other House has 
been placed on the calendar of the first 
House, it shall be in order, notwithstanding 
the provisions of rule XXII of the Standing 
or the House of Representatives, at any 
time thereafter (even though a previous 
motion to the same effect has been dis- 
agreed to) to move to proceed to the imme- 
diate consideration of either such joint reso- 
lution. The motion is highly privileged in 
the House and privileged in the Senate and 
is not debatable. An amendment to the 
motion is not in order. 

“(3) Debate on a joint resolution shall be 
limited to not more than two hours (except 
that when one House has debated the joint 
resolution of that House, the companion 
joint resolution of the other House shall not 
be debatable), which shall be divided in the 
House of Representatives equally between 
those favoring and those opposing the joint 
resolution and which shall be divided in the 
Senate equally between, and controlled, by 
the majority leader and the minority leader 
or their designees. A motion further to limit 
debate is not in order. An amendment to, or 
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motion to recommit the joint resolution is 
not in order. A motion to reconsider shall be 
in order only on the day on which occurs 
the vote on adoption of the joint resolution, 
and shall not be debatable. Any other mo- 
tions shall be decided without debate. 

de) If a joint resolution with respect to a 
rule has been ordered reported or dis- 
charged from the committee of the House 
to which it was referred, and that House re- 
ceives a joint resolution with respect to the 
same rule from the other House, the joint 
resolution of the other House shall be 
placed on the appropriate calendar of the 
first House. If prior to the disposition of a 
joint resolution of one House, that House 
receives in joint resolution with respect to 
the same rule from the other House, the 
vote in the first House shall occur on the 
joint resolution of the other House. 


“§ 806. Effect of disapproval of rule 


“(a) If a recommended final rule of an 
agency does not become effective under this 
chapter, the agency may issue a recom- 
mended final rule which relates to the same 
acts or practices as the rule which did not 
become effective under this chapter. Such 
recommended final rule— 

“(1) shall be based upon 

“(A) the rule making record of the recom- 
mended final rule which did not become ef- 
fective under this chapter; or 

“(B) such rule making record and the rec- 
ord established in supplemental rule making 
proceedings conducted by the agency in ac- 
cordance with section 553 of this title, in 
any case in which the agency determines 
that it is necessary to supplement the exist- 
ing rule making record; and 

“(2) may reflect such changes as the 
agency considers necessary or appropriate 
including such changes as may be appropri- 
ate in light of congressional debate and con- 
sideration of the joint resolution with re- 
spect to the rule which did not become ef- 
fective under this chapter. 

“(b) An agency, after issuing a recom- 
mended final rule under this section, shall 
transmit such rule to the Secretary of the 
Senate and the Clerk of the House of Rep- 
resentatives in accordance with section 
802(a) of this title, and such rule shall only 
become effective in accordance with this 
chapter. 


“§ 807. Effect on judicial review 


“Congressional inaction on, or rejection 
of, any joint resolution concerning a rule 
shall not be deemed an expression of ap- 
proval of the rule involved. The compliance 
of any agency with the requirements of this 
chapter, including any determination by an 
agency under this chapter, shall not be sub- 
ject to judicial review of any kind. 


“§ 808. Computation of days of continuous ses- 
sion of Congress 


“For purposes of this chapter— 

“(1) continuity of session is broken only 
by an adjournment sine die at the end of a 
Congress; and 

2) the days on which either House is not 
in session because of an adjournment or 
recess to a day certain shall be excluded in 
the computation of days of continuous ses- 
sion of Congress for the twenty-day and 
thirty-day periods referred to in this chap- 
ter if the adjournment is for more than 
three days, and shall be excluded in such 
computation for the sixty-day period re- 
ferred to herein if the adjournment is for 
more than fifteen days.“. 

(b) The table of chapters for part I of title 
5, United States Code, is amended by insert- 
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ing after the item relating to chapter 7 the 
following: 


“8. Congressional Rev 
Rule Making... A 


SOCIAL SECURITY DISABILITY 
AMENDMENTS 


LEVIN AMENDMENT NO. 2786 


(Ordered referred to the Committee 
on Finance.) 

Mr. LEVIN of Michigan submitted 
an amendment intended to be pro- 
posed by him to the bill (S. 476) to 
amend title II of the Social Security 
Act to require a finding of medical im- 
provement when disability benefits are 
terminated, to provide for a review 
and right to personal appearance prior 
to termination of disability benefits, to 
provide for uniform standards in de- 
termining disability, to provide contin- 
ued payment of disability benefits 
during the appeals process, and for 
other purposes; as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 


SHORT TITLE 


SecTION 1. This Act may be cited as the 
“Social Security Disability Amendments of 
1984”. 


PRETERMINATION NOTICE 


Sec. 2. (a1) Section 221(i) of the Social 
Security Act is amended by adding at the 
end thereof the following new paragraph: 

“(4) In any case where the Secretary initi- 
ates a review under this subsection of the 
case of an individual who has been deter- 
mined to be under a disability, the Secre- 
tary shall notify such individual of the 
nature of the review to be carried out, the 
possibility that such review could result in 
the termination of benefits, and the right of 
the individual to provide medical evidence 
with respect to such review.“. 

(2) Section 221000 of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) In any case where the Secretary initi- 
ates a review under this subsection of a de- 
termination made by a State agency that an 
individual is under a disability, the Secre- 
tary shall notify the individual whose case is 
to be reviewed of the nature of the review to 
be carried out and the possibility that such 
review could result in the termination of 
benefits.“ 

(b) Section 1633 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(c) In any case in which the Secretary 
initiates a review under this title, similar to 
the continuing disability reviews or own 
motion reviews authorized for purposes of 
title II under sections 221(c) and 221(i), the 
Secretary shall notify the individual whose 
case is to be reviewed in the same manner as 
required under section 221(i)(4) or 221(c)(4), 
respectively.“. 


STANDARD OF REVIEW FOR TERMINATION OF DIS- 
ABILITY BENEFITS AND PERIODS OF DISABIL- 
ITY 
Sec. 3. (a) Section 223 of the Social Securi- 

ty Act is amended by inserting after subsec- 

tion (e) the following new subsection: 
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“Standard of Review for Termination of 
Disability Benefits 


(NK) A recipient of benefits under this 
title or title XVIII based on the disability of 
any individual may be determined not to be 
entitled to such benefits on the basis of a 
finding that the physical or mental impair- 
ment on the bais of which such benefits are 
provided has ceased, does not exist, or is not 
disabling only if such finding is supported 
by— 

“(A) substantial evidence which demon- 
strates that there has been medical im- 
provement in the individual's impairment or 
combination of impairments so that— 

“(i) the individual is not able to engage in 
substantial gainful activity, or 

„(ii) if the individual is a widow or surviv- 
ing divorced wife under section 202(e) or a 
widower or surviving divorced husband 
under section 202(f), the severity of his or 
her impairment or impairments is no longer 
deemed, under regulations prescribed by the 
Secretary, sufficient to preclude the individ- 
ual from engaging in gainful activity; or 

“(B) substantial evidence which— 

“(i) consists of new medical evidence and 
(in a case to which subclause (II) does not 
apply) a new assessment of the individual's 
residual functional capacity and demon- 
strates that, although the individual has not 
improved medically, he or she is nonetheless 
a beneficiary of advances in medical or voca- 
tional therapy or technology so that— 

“(I) the individual is now able to engage in 
substantial gainful activity, or 

(II) if the individual is a widow or surviv- 
ing divorced wife under section 202(e) or a 
widower or surviving divorced husband 
under section 202(f), the severity of his or 
her impairment or impairments is no longer 
deemed under regulations prescribed by the- 
Secretary sufficient to preclude the individ- 
ual from engaging in gainful activity; or 

“di) demonstrates that, although the indi- 
vidual has not improved medically, he or 
she has undergone vocational therapy so 
that the requirements of subclause (I) or 
(ID of clause (i) are met; or 

“(C) substantial evidence which demon- 
strates that, as determined on the basis of 
new or improved diagnostic techniques or 
evaluations, the individual's impairment or 
combination of impairments is not as dis- 
abling as it was considered to be at the time 
of the most recent prior decision that he or 
she was under a disability or continued to be 
under a disability, and that therefore— 

“(i) the individual is able to engage in sub- 
stantial gainful activity, or 

“di) if the individual is a widow or surviv- 
ing divorced wife under section 202(e) or a 
widower or surviving divorced husband 
under section 202(f), the severity of his or 
her impairment or impairments is not 
deemed under regulations prescribed by the 
Secretary sufficient to preclude the individ- 
ual from engaging in gainful activity. 

“(2) Nothing in this subsection shall be 
construed to require a determination that a 
recipient of benefits under this title or title 
XVIII based on and individual's disability is 
entitled to such benefits if evidence on the 
record at the time any prior determination 
of such entitlement to disability benefits 
was made, or new evidence which relates to 
that determination, shows that the prior de- 
termination was either clearly erroneous at 
the time it was made or was fraudulently 
obtained, or if the individual is engaged in 
substantial gainful activity. 

“(3) In any case in which there is not 
available medical evidence supporting a 
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prior disability determination, nothing in 
this subsection shall preclude the Secretary, 
in attempting to meet the requirements of 
the preceding provisions of this subsection, 
from securing additional medical reports 
necessary to reconstruct the evidence which 
supported such prior disability determina- 
tion. 

“(4) For purposes of this subsection, a 
benefit under this title is based on an indi- 
vidual’s disability if it is a disability insur- 
ance benefit, a child's, widow's, or widower's 
insurance benefit based on disability, or a 
mother’s or father’s insurance benefit based 
on the disability of the mother’s or father’s 
child who has attained age 16.“ 

(b) Section 216(i) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(4)(A) A period of disability may be de- 
termined to end on the basis of a finding 
that the physical or mental impairment on 
the basis of which the finding of disability 
was made has ceased, does not exist, or is 
not disabling only if such finding is support- 
ed by evidence described in subparagraph 
(A), (B), (C), or (D) or section 223(f)(1). 

„B) Nothing in subparagraph (A) shall be 
construed to require a determination that a 
period of disability continues if evidence on 
the record at the time any prior determina- 
tion of such period of disability was made, 
or new evidence which relates to such deter- 
mination, shows that the prior determina- 
tion was either clearly erroneous at the time 
it was made or was fraudulently obtained, or 
if the individual is engaged in substantial 
gainful activity. 

(O) In any case in which there is no avail- 
able medical evidence supporting a prior dis- 
ability determination, nothing in this para- 
graph shall preclude the Secretary, in at- 
tempting to meet the requirements of the 
preceding provisions of this paragraph, 
from securing additional medical reports 
necessary to reconstruct the evidence which 
supported such prior disability determina- 
tion.“. 

(e) Section 16140) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

(SNA) A recipient of benefits based on 
disability under this title may be deter- 
mined not to be entitled to such benefits on 
the basis of a finding that the physical or 
mental impairment on the basis of which 
such benefits are provided has ceased, does 
not exist, or is not disabling only if such 
finding is supported by— 

substantial evidence which demon- 
strates that there has been medical im- 
provement in the individual's impairment or 
combination of impairments so that the in- 
dividual is now able to engage in substantial 
gainful activity; or 

“di) substantial evidence (except in the 
case of an individual eligible to receive bene- 
fits under section 1619) which— 

(J) consists of new medical evidence and 
a new assessment of the individual's residu- 
al functional capacity and demonstrates 
that, although the individual has not im- 
proved medically, he or she is nonetheless a 
beneficiary of advances in medical or voca- 
tional therapy or technology so that the in- 
dividual is now able to engage in substantial 
gainful activity, or 

(II) demonstrates that, although the in- 
dividual has not improved medically, he or 
she has undergone vocational therapy so 
that he or she is now able to engage in sub- 
stantial gainful activity; or 

“dii) substantial evidence which demon- 
strates that, as determined on the basis of 
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new or improved diagnostic techniques or 
evaluations, the individual’s impairment or 
combination of impairments is not as dis- 
abling as it was considered to be at the time 
of the most recent prior decision that he or 
she was under a disability or continue to be 
under a disability, and that therefore the in- 
dividual is able to engage in substantial 
gainful activity. 

“(B) Nothing in this paragraph shall be 
construed to require a determination that a 
recipient of benefits under this title based 
on disability is entitled to such benefits if 
evidence on the record at the time any prior 
determination of such entitlement to bene- 
fits was made, or new evidence which relates 
to that determination, shows that the prior 
determination was either clearly erroneous 
at the time it was made or was fraudulently 
obtained, or if the individual (unless he or 
she is eligible to receive benefits under sec- 
tion 1619) is engaged in substantial gainful 
activity. 

(C) In any case in which there is no avail- 
able medical evidence supporting a prior de- 
termination of disability, nothing in this 
paragraph shall preclude the Secretary, in 
attempting to meet the requirements of the 
preceding provisions of this paragraph, 
from securing additional medical reports 
necessary to reconstruct the evidence which 
supported such prior determination.“ 

CASE DEVELOPMENT AND MEDICAL EVIDENCE 


Sec. 4. (a) Section 223(d5) of the Social 
Security Act is amended by inserting “(A)” 
after “(5)” and by adding at the end thereof 
the following new subparagraph: 

“(B) In making any determination with 
respect to whether an individual is under a 
disability or continues to be under a disabil- 
ity, the Secretary shall consider all evidence 
available in such individual's case record, 
and shall develop a complete medical histo- 
ry of at least the preceding twelve months 
for any case in which a determination is 
made that the individual is not under a dis- 
ability. In making any determination the 
Secretary shall make every reasonable 
effort to obtain from the individual's treat- 
ing physician (or other treating health care 
provider) all medical evidence, including di- 
agnostic tests, necessary in order to proper- 
ly make such determination, prior to seek- 
ing medical evidence from any other source 
on a consultative basis.“. 

(b) Section 1614(aX3) of such Act is 
amended by adding at the end thereof the 
following subparagraph: 

“(G) In making determinations with re- 
spect to disability under this title, the provi- 
sions of section 223(d)(5) shall apply.“ 

EVALUATION OF PAIN 


Sec. 5. (a) Section 223(daX5XA) of the 
Social Security Act (as amended by section 3 
of this Act) is amended by inserting after 
the first sentence the following new sen- 
tence: “An individual’s statement as to pain 
or other symptoms shall not alone be con- 
clusive evidence of disability as defined in 
this section; there must be findings, estab- 
lished by medically acceptable clinical or 
laboratory diagnostic techniques, which 
demonstrate the pain or other symptoms al- 
leged and which, when considered with all 
evidence required to be furnished under this 
paragraph (including statements of the indi- 
vidual and his treating physician as to the 
intensity and persistence of such pain or 
other symptoms which may reasonably be 
accepted as consistent with the findings), 
would lead to a conclusion that the individ- 
ual is under a disability.“ 

(bi) The Secretary of Health and 
Human Services shall, in conjunction with 
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the National Academy of Sciences, conduct 
a study of the issues concerning— 

(A) the use of subjective evidence of pain, 
including statements of the individual alleg- 
ing such pain as to the intensity and persist- 
ence of such pain and corroborating evi- 
dence provided by treating physicians, 
family, neighbors, or behavioral indicia, in 
determining under section 221 or title XVI 
of the Social Security Act whether an indi- 
vidual is under a disability, and 

(B) methods of preventing, reducing, or 
coping with pain. 

(2) The Secretary shall submit the results 
of the study under paragraph (1), together 
with any recommendations, to the Commit- 
tee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate not later than April 1, 
1985. 


UNIFORM STANDARDS FOR DISABILITY 
DETERMINATIONS 


Sec. 6. (a) Section 221 of the Social Securi- 
ty Act is amended by adding at the end 
thereof the following new subsection: 

„) The Secretary shall establish by 
regulation uniform standards which shall be 
applied at all levels of determination, 
review, and adjudication in determining 
whether individuals are under disabilities as 
defined in section 21600 or 223(d). 

(2) Regulations promulgated under para- 
graph (1) shall be subject to the rulemaking 
procedures established under section 553 of 
title 5, United States Code.“. 

(b) Section 1614(aX3C) of such Act (as 
added by section 4 of this Act) is amended 
by striking out section 221(d)(5)” and in- 
serting in lieu thereof “sections 221(d)(5) 
and 2210). 


MULTIPLE IMPAIRMENTS 


Sec. 7. (a)(1) Section 223 (d,) of the 
Social Security Act is amended by adding at 
the end thereof the following new subpara- 
graph: 

“(C) In determining whether an individ- 
ual's physical or mental impairment or im- 
pairments are of such severity that he or 
she is unable to engage in substantial gain- 
ful activity, the Secretary shall consider the 
combined effect of all of the individual's im- 
pairments without regard to whether any 
such impairment, if considered separately, 
would be of such severity.“. 

(2) The third sentence of section 216(i)(1) 
of such Act is amended by inserting 
“(2)(C),” after “(2)(A),”. 

(b) Section 1614(aX3)G) of such Act (as 
amended by section 6 of this Act) is amend- 
ed by striking out and 221 ()) and insert- 
ing in lieu thereof, 221(j), and 
223(dX2X C)". 

(c) The amendments made by this section 
shall apply to determinations made on or 
after January 1, 1985. 


MORATORIUM ON MENTAL IMPAIRMENT REVIEWS 


Sec. 8. (a) The Secretary of Health and 
Human Services (hereafter in this section 
referred to as the Secretary“) shall revise 
the criteria embodied under the category 
“Mental Disorders” in the “Listing of Im- 
pairments” in effect on the date of the en- 
actment of this Act under appendix 1 to 
subpart P of part 404 of title 20 of the Code 
of Federal Regulations. The revised criteria 
and listings, alone and in combination with 
assessments of the residual functional ca- 
pacity of the individuals involved, shall be 
designed to realistically evaluate the ability 
of a mentally impaired individual to engage 
in substantial gainful activity in a competi- 
tive workplace environment. Regulations es- 
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tablishing such revised criteria and listings 
shall be published no later than nine 
months after the date of the enactment of 
this Act. 

(b) The Secretary shall make the revisions 
pursuant to subsection (a) in consultation 
with the Advisory Council on the Medical 
Aspects of Disability (established by section 
9 of this Act), and shall take the advice and 
recommendations of such Council fully into 
account in making such revisions. 

(cX1) Until such time as revised criteria 
have been established by regulation in ac- 
cordance with subsection (a), no continuing 
eligibility review shall be carried out under 
section 221(i) of the Social Security Act, or 
under the corresponding requirements es- 
tablished for disability determinations and 
reviews under title XVI of such Act, with re- 
spect to any individual previously deter- 
mined to be under a disability by reason of a 
mental impairment, if— 

(A) no initial decision on such review has 
been rendered with respect to such individ- 
ual prior to the date of the enactment of 
this Act, or 

(B) an initial decision on such review was 
rendered with respect to such individual 
prior to the date of the enactment of this 
Act but a timely appeal from such decision 
was filed or was pending on or after June 7, 
1983. 


For purposes of this paragraph and subsec- 
tion (d)(1) the term “continuing eligibility 
review“, when used to refer to a review of a 
previous determination of disability, in- 
cludes any reconsideration of or hearing on 
the initial decision rendered in such review 
as well as such initial decision itself, and 
any review by the Appeals Council of the 
hearing decision. 

(2) Paragraph (1) shall not apply in any 
case where the Secretary determines that 
fraud was involved in the prior determina- 
tion, or where an individual (other than an 
individual eligible to receive benefits under 
section 1619 of the Social Security Act) is 
determined by the Secretary to be engaged 
in substantial gainful activity. 

(dX1) Any initial determination that an 
individual is not under a disability by reason 
of a mental impairment and any determina- 
tion that an individual is not under a dis- 
ability by reason of a mental impairment in 
a reconsideration of or hearing on an initial 
disability determination, made or held 
under title II or XVI of the Social Security 
Act after the date of the enactment of this 
Act and prior to the date on which revised 
criteria are established by regulation in ac- 
cordance with subsection (a), and any deter- 
mination that an individual is not under a 
disability by reason of a mental impairment 
made under or in accordance with title II or 
XVI of such Act in a reconsideration of, 
hearing on, or judicial review of a decision 
rendered in any continuing eligibility review 
to which subsection (c) applies, shall be 
redetermined by the Secretary as soon as 
feasible after the date on which such crite- 
ria are so established, applying such revised 
criteria. 

(2) In the case of a redetermination under 
paragraph (1) of a prior action which found 
that an individual was not under a disabil- 
ity, if such individual is found on redetermi- 
nation to be under a disability, such redeter- 
mination shall be applied as though it had 
been made at the time of such prior action. 

(3) Any individual with a mental impair- 
ment who was found to be not disabled pur- 
suant to an initial disability determination 
or a continuing eligibility review between 
March 1, 1981, and the date of the enact- 
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ment of this Act, and who reapplies for ben- 
efits under title II or XVI of the Social Se- 
curity Act, may be determined to be under a 
disability during the period considered in 
the most recent prior determination. Any 
reapplication under this paragraph must be 
filed within one year after the date of the 
enactment of this Act, and benefits payable 
as a result of the preceding sentence shall 
be paid only on the basis of the reapplica- 
tion. 


ADVISORY COUNCIL ON MEDICAL ASPECTS OF 
DISABILITY 


Sec. 9. (a) There is hereby established in 
the Department of Health and Human Serv- 
ices an Advisory Council on the Medical As- 
pects of Disability (hereafter in this section 
referred to as the Council“). 

(bX1) The Council shall consist of— 

(A) 10 members appointed by the Secre- 
tary of Health and Human Services (with- 
out regard to the requirements of the Fed- 
eral Advisory Committee Act) within 60 
days after the date of the enactment of this 
Act from among independent medical and 
vocational experts, including at least one 
psychiatrist, one rehabilitation psycholo- 
gist, and one medical social worker; and 

(B) the Commissioner of Social Security 
ex officio. 


The Secretary shall from time to time ap- 
point one of the members to serve as Chair- 
man. The Council shall meet as often as the 
Secretary deems necessary, but not less 
often than twice each year. 

(2) Members of the Council appointed 
under paragraph (1)(A) shall be appointed 
without regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service. Such 
members, while attending meetings or con- 
ferences thereof or otherwise serving on the 
business of the Council, shall be paid at 
rates fixed by the Secretary, but not exceed- 
ing $100 for each day, including traveltime, 
during which they are engaged in the actual 
performance of duties vested in the Council; 
and while so serving away from their homes 
or regular places of business they may be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, for per- 
sons in the Government service employed 
intermittently. 

(3) The Council may engage such techni- 
cal assistance from individuals skilled in 
medical and other aspects of disability as 
may be necessary to carry out its functions. 
The Secretary shall make available to the 
Council such secretarial, clerical, and other 
assistance and any pertinent data prepared 
by the Department of Health and Human 
Services as the Council may require to carry 
out its functions. 

(c) It shall be the function of the Council 
to provide advice and recommendations to 
the Secretary of Health and Human Serv- 
ices on disability standards, policies, and 
procedures under titles II and XVI of the 
Social Security Act, including advice and 
recommendations with respect to— 

(1) the revisions to be made by the Secre- 
tary, under section 8(a) of this Act, in the 
criteria embodied under the category 
“Mental Disorders” in the “Listing of Im- 
pairments”; and 

(2) the question of requiring, in cases in- 
volving impairments other than mental im- 
pairments, that the medical portion of each 
case review (as well as any applicable assess- 
ment of residual functional capacity) be 
completed by an appropriate medical spe- 
cialist employed by the State agency before 
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any determination can be made with respect 
to the impairment involved. 

(dX1) The Council shall also have the fol- 
lowing functions and responsibilities with 
respect to work evaluations in the case of 
applicants for and recipients of benefits 
based on disability under title XVI: 

(A) a consideration of alternative ap- 
proaches to work evaluation in the case of 
applicants for benefits based on disability 
under title XVI and recipients of such bene- 
fits undergoing reviews of their cases, in- 
cluding immediate referral of any such ap- 
plicant or recipient to a vocational rehabili- 
tation agency for services at the same time 
he or she is referred to the appropriate 
State agency for a disability determination; 

(B) an examination of the feasibility and 
appropriateness of providing work evalua- 
tion stipends for applicants for and recipi- 
ents of benefits based on disability under 
title XVI in cases where extended work eval- 
uation is needed prior to the final determi- 
nation of their eligibility for such benefits 
or for further rehabilitation and related 
services; 

(C) a review of the standards, policies, and 
procedures which are applied or used by the 
Secretary of Health and Human Services 
with respect to work evaluations, in order to 
determine whether such standards, policies, 
and procedures will provide appropriate 
screening criteria for work evaluation refer- 
rals in the case of applicants for and recipi- 
ents of benefits based on disability under 
title XVI; and 

(D) an examination of possible criteria for 
assessing the probability that an applicant 
for or recipient of benefits based on disabil- 
ity under title XVI will benefit from reha- 
bilitation services, taking into consideration 
not only whether the individual involved 
will be able after rehabilitation to engage in 
substantial gainful activity but also whether 
rehabilitation services can resonably be ex- 
pected to improve the individual's function- 
ing so that he or she will be able to live in- 
dependently or work in a sheltered environ- 
ment. 

(2) For purposes of this subsection, “work 
evaluation” includes (with respect to any in- 
dividual) a determination o 

(A) such individual's skills, 

(B) the work activities or types of work ac- 
tivity for which such individual's skills are 
insufficient or inadequate, 

(C) the work activities or types of work ac- 
tivity for which such individual might po- 
tentially be trained or rehabilitated, 

(D) the length of time for which such in- 
dividual is capable of sustaining work (in- 
cluding, in the case of the mentally im- 
paired, the ability to cope with the stress of 
competitive work), and 

(E) any modifications which may be neces- 
sary, in work activities for which such indi- 
vidual might be trained or rehabilitated, in 
order to enable him or her to perform such 
activities, 

(e) Whenever the Council deems it neces- 
sary or desirable to obtain assistance in 
order to perform its functions under this 
section, the Council may— 

(1) call together larger groups of experts, 
including representatives of appropriate 
professional and consumer organizations, in 
order to obtain a broad expression of views 
on the issues involved; and 

(2) establish temporary short-term task 
forces of experts to consider and comment 
upon specialized issues. 

(f1) Any advice and recommendations 
provided by the Council to the Secretary of 
Health and Human Services shall be includ- 
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ed in the ensuing annual report made by 
the Secretary to Congress under section 704 
of the Social Security Act. 

(2) Section 704 of the Social Security Act 
is amended by inserting after the first sen- 
tence the following new sentence: “Each 
such report shall contain a comprehensive 
description of the current status of the dis- 
ability insurance program under title II and 
the program of benefits for the blind and 
disabled under title XVI (including, in the 
case of the reports made in 1984, 1985, and 
1986, any advice and recommendations pro- 
vided to the Secretary by the Advisory 
Council on the Medical Aspects of Disabil- 
ity, with respect to disability standards, poli- 
cies, and procedures, during the preceding 
year).”. 

(g) The Council shall cease to exist at the 
close of December 31, 1986. 


SSI BENEFITS FOR INDIVIDUALS WHO PERFORM 
SUBSTANTIAL GAINFUL ACTIVITY DESPITE 
SEVERE MEDICAL IMPAIRMENT 


Sec. 10. (a) Section 201(d) of the Social Se- 
curity Disability Amendments of 1980 is 
amended by striking out “shall remain in 
effect only for a period of three years after 
such effective date” and inserting in lieu 
thereof “shall remain in effect only through 
June 30, 1987”. 

(b) Section 1619 of the Social Security Act 
is amended by adding at the end thereof the 
following new subsection: 

“(c) The Secretary of Health and Human 
Services and the Secretary of Education 
shall jointly develop and disseminate infor- 
mation, and establish training programs for 
staff personnel, with respect to the poten- 
tial availability of benefits and services for 
disabled individuals under the provisions of 
this section. The Secretary of Health and 
Human Services shall provide such informa- 
tion to individuals who are applicants for 
and recipients of benefits based on disability 
under this title and shall conduct such pro- 
grams for the staffs of the District offices of 
the Social Security Administration. The 
Secretary of Education shall conduct such 
programs for the staffs of the State Voca- 
tional Rehabilitation agencies, and in coop- 
eration with such agencies shall also provide 
such information to other appropriate indi- 
viduals and to public and private organiza- 
tions and agencies which are concerned with 
rehabilitation and social services or which 
represent the disabled.“ 


PAYMENT OF COSTS OF REHABILITATION 
SERVICES 


Sec. 11. (a) The first sentence of section 
222(d(1) of the Social Security Act is 
amended— 

(1) by striking out “into substantial gain- 
ful activity”; and 

(2) by striking out “which result in their 
performance of substantial gainful activity 
which lists for a continuous period of nine 
months” and inserting in lieu thereof the 
following: (0 in cases where the furnishing 
of such services results in the performance 
by such individuals of substantial gainful 
activity for a continuous period of nine 
months, (ii) in cases where such individuals 
receive benefits as a result of section 225(b) 
(except that no reimbursement under this 
paragraph shall be made for services to any 
individual receiving such benefits for any 
period after the close of such individual's 
ninth consecutive month of substantial 
gainful activity or the close of the month in 
which his or her entitlement to such bene- 
fits ceases, whichever first occurs), and (ili) 
in cases where such individuals, without 
good cause, refuse to accept vocational reha- 
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bilitation services or fail to cooperate to 
such a degree that they preclude their suc- 
cessful rehabilitation”. 

(b) The second sentence of section 
222(dX1) of such Act is amended by insert- 
ing after “substantial gainful activity” the 
following: , the determination that an indi- 
vidual, without good cause, refused to 
accept vocational rehabilitation services or 
failed to cooperate to such a degree that he 
precluded his successful rehabilitation.“ 

(c) The first sentence of section 1615(d) of 
such Act is amended by striking out “if such 
services result in their performance of sub- 
stantial gainful activity which lasts for a 
continuous period of nine months” and in- 
serting in lieu thereof the following: (1) in 
cases where the furnishing of such services 
results in the performance by such individ- 
uals of substantial gainful activity for con- 
tinuous periods of nine months, (2) in cases 
where such individuals are determined to be 
no longer entitled to benefits under this 
title because the physical or mental impair- 
ments on which the benefits are based have 
ceased, do not exist, or are not disabling 
(and no reimbursement under this subsec- 
tion shall be made for services furnished to 
any individual receiving such benefits for 
any period after the close of such individ- 
ual’s ninth consecutive month of substantial 
gainful activity or the close of the month 
with which his or her entitlement to such 
benefits ceases, whichever first occurs), and 
(3) in cases where such individuals, without 
good cause, refuse to accept vocational reha- 
bilitation services or fail to cooperate to 
such a degree that they preclude their suc- 
cessful rehabilitation”. 

(d) The amendments made by this section 
shall apply with respect to individuals who 
receive benefits as a result of section 225(b) 
of the Social Security Act (or who are deter- 
mined to be no longer entitled to benefits 
under title XVI of such Act because the 
physical or mental impairments on which 
the benefits are based have ceased, do not 
exist, or are not disabling), or who refuse to 
accept rehabilitation services or fail to coop- 
erate in an approved vocational rehabilita- 
tion program, in or after the first month 
following the month in which this Act is en- 
acted. 


QUALIFICATIONS OF MEDICAL PROFESSIONALS 
EVALUATING MENTAL INPAIRMENTS 


Sec. 12. (a) Section 221 of the Social Secu- 
rity Act is amended by inserting after sub- 
section (g) the following new subsection: 

ch) A determination under subsection (a), 
(e), (g), or (i) that an individual is not under 
a disability by reason of a mental impair- 
ment shall be made only if, before its issu- 
ance by the State (or the Secretary), a 
qualified psychiatrist or psychologist who is 
employed by the State agency or the Secre- 
tary (or whose services are contracted for by 
the State agency or the Secretary) has com- 
pleted the medical portion of the case 
review, including any applicable residual 
functional capacity assessment.“ 

(b) Section 1614 (a 300) of such Act (as 
amended by section 7 of this Act) is amend- 
ed by inserting “221(h),” before 2210)“. 


RESPONSE BY SECRETARY TO COURT DECISIONS 


Sec. 13. (a) In the case of any decision ren- 
dered by a United States Court of Appeals 
which— 

(1) involves an interpretation of the Social 
Security Act or any regulation issued there- 
under; 

(2) involves a case to which the Depart- 
ment of Health and Human Services or any 
officer or employee thereof is a party; and 
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(3) requires that such department or offi- 
cer or employee thereof, apply or carry out 
any provision, procedure, or policy under 
such Act with respect to any individual or 
circumstance in a manner which varies from 
the manner in which such provision, proce- 
dure, or policy is generally applied or car- 
ried out. 
the Secretary shall, within 60 days after the 
issuance of such decision on the last day 
available for filling an appeal, whichever is 
later, send to the Committee on Finance of 
the Senate and the Committee on Ways and 
Means of the House of Representatives, and 
publish in the Federal Register, a statement 
of the Secretary's decision to acquiesce or 
not acquiesce in such court decision, and the 
specific facts and reasons in support of the 
Secretary’s decision. Nothing in this section 
shall be interpreted as sanctioning any deci- 
sion of the Secretary not to acquiesce in the 
decision of a United States Court of Ap- 
peals. 


CONTINUATION OF BENEFITS DURING APPEAL 


Sec. 14. (a1) Section 223(g1) of the 
Social Security Act is amended— 

(A) in the matter following subparagraph 
(C), by striking out “and the payment of 
any other benefits under this Act based on 
such individual’s wages and self-employ- 
ment income (including benefits under title 
XVIII),” and inserting in lieu thereof “, the 
payment of any other benefits under this 
title based on such individual's wages and 
self-employment income, the payment of 
mother’s or father’s insurance benefits to 
such individual’s mother or father based on 
the disability of such individual as a child 
who has attained age 16, and the payment 
of benefits under title XVIII based on such 
individual’s disability,”; and 

(B) in clause (iii) by striking out “June 
1984” and inserting in lieu thereof “January 
1987”. 

(2) Section 223(gX3B) of such Act is 
amended by striking out December 7, 1983” 
and inserting in lieu thereof June 1, 1986". 

(b) Section 1631(a) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(7)(A) In any case where 

“ci) an individual is a recipient of benefits 
based on disability or blindness under this 
title, 

(ii) the physical or mental impairment on 
the basis of which such benefits are payable 
is found to have ceased, not to have existed, 
or to no longer be disabling, and as a conse- 
quence such individual is determined not to 
be entitled to such benefits, and 

(i) a timely request for review or for a 
hearing is pending with respect to the deter- 
mination that he is not so entitled, 
such individual may elect (in such manner 
and form and within such time as the Secre- 
tary shall by regulations prescribe) to have 
the payment of such benefits continued for 
an additional period beginning with the first 
month beginning after the date of the en- 
actment of this paragraph for which (under 
such determination) such benefits are no 
longer otherwise payable, and ending with 
the earlier of (I) the month preceding the 
month in which a decision is made after 
such a hearing, (II) the month preceding 
the month in which no such request for 
review or a hearing is pending, or (III) Janu- 
ary 1987. 

) (i) If an individual elects to have the 
payment of his benefits continued for an ad- 
ditional period under subparagraph (A), and 
the final decision of the Secretary affirms 
the determination that he is not entitled to 
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such benefits, any benefits paid under this 
title pursuant to such election (for months 
in such additional period) shall be consid- 
ered overpayments for all purposes of this 
ig except as otherwise provided in clause 
di). 

“di) If the Secretary determines that the 
individual's appeal of his termination of 
benefits was made in good faith, all of the 
benefits paid pursuant to such individual's 
election under subparagraph (A) shall be 
subject to waiver consideration under the 
provisions of subsection (b)(1). 

“(C) The provisions of subparagraphs (A) 
and (B) shall apply with respect to determi- 
nations (that individuals are not entitled to 
benefits) which are made— 

) on or after the date of the enactment 
of this paragraph, or prior to such date but 
only on the basis of a timely request for 
review or for a hearing, and 

(ii) prior to June 1, 1986.“ 


PERSONAL APPEARANCE DEMONSTRATION 
PROJECTS 

Sec. 15. The Secretary of Health and 
Human Services shall, as soon as practicable 
after the date of the enactment of this Act, 
implement demonstration projects in which 
a personal appearance prior to a determina- 
tion of ineligibility for persons reviewed 
under section 221 (i) of the Social Security 
Act is substituted for the face to face evi- 
dentiary hearing required by section 205 (b) 
(2) of such Act. Such demonstration 
projects shall be conducted in not fewer 
than five States, and shall also include dis- 
ability determinations with respect to indi- 
viduals reviewed under title XVI of such 
Act. The Secretary shall report to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate concerning such dem- 
onstration projects, together with any rec- 
ommendations, not later than April 1, 1985. 

FREQUENCY OF CONTINUING ELIGIBILITY 
REVIEWS 

Sec. 16. The Secretary of Health and 
Human Services shall promulgate regula- 
tions, within 90 days after the date of the 
enactment of this Act, which establish the 
standards to be used by the Secretary in de- 
termining the frequency of reviews under 
section 221(i) of the Social Security Act. 
Such regulations shall be subject to public 
notice and comment under section 553 of 
title 5, United States Code, prior to being 
issued as final regulations. Until such regu- 
lations have been issued as final regulations, 
no individual may be reviewed more than 
once under section 221(i) of the Social Secu- 
rity Act. 

SECRETARIAL REVIEW OF ALJ DETERMINATIONS 


Sec. 17. Section 304(g) of the Social Secu- 
rity Disability Amendments of 1980 is re- 
pealed. 

EFFECTIVE DATE 

Sec. 18. Except as otherwise provided in 
this Act, the amendments made by this Act 
shall only apply with respect to cases involv- 
ing disability determinations pending in the 
Department of Health and Human Services 
or in court on the date of the enactment of 
this Act, or initiated on or after such date. 


VOLUNTARY SCHOOL PRAYER 


WEICKER AMENDMENT NO. 2787 


Mr. WEICKER proposed an amend- 
ment intended to be proposed by him 


to the joint resolution (S.J. Res. 73) 
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proposing an amendment to the Con- 
stitution of the United States relating 
to voluntary school prayer; as follows: 

In lieu of the language proposed to be in- 
serted by the pending amendment, insert 
the following: 

“Nothing in this Constitution shall be 
construed to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in group prayer. Neither the United 
States nor any State shall compose the 
words of any prayer to be said in public 
schools.“ 


MATHIAS AMENDMENT NO. 2788 


Mr. MATHIAS proposed an amend- 
ment to the joint resolution Senate 
Joint Resolution 73, supra; as follows: 

In the language proposed to be inserted, 
strike all after the word “Nothing” and 
insert the following: 

“in this Constitution shall be construed to 
prohibit individual or group prayer in public 
schools or other public institutions. No 
person shall be required by the United 
States or by any State to participate in 
group prayer. Neither the United States nor 
any State shall compose the words of any 
prayer to be said in public schools.”. 


WEICKER AMENDMENT NO. 2789 


Mr. WEICKER submitted an amend- 
ment intended to be proposed by him 
to the joint resolution Senate Joint 
Resolution 73, supra; as follows: 

In the language proposed to be stricken by 
the pending amendment, strike all after the 
word “Nothing” and insert the following: 

“in this Constitution shall be construed to 
prohibit individual or group prayer in public 
schools or other public institutions. No 
person shall be required by the United 
States or by any State to participate in 
group prayer. Neither the United States nor 
any State shall compose the words of any 
prayer to be said in public schools.“ 


MATHIAS AMENDMENT NO. 2790 


Mr. MATHIAS proposed an amend- 
ment to the joint resolution Senate 
Joint Resolution 73, supra; as follows: 

In the pending amendment, between the 
words “any” and prayer“, insert the word 
“group”. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ARMED SERVICES 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet during the session of the 
Senate on Wednesday, March 14, to 
receive testimony on Soviet noncom- 
pliance of the arms-control commit- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON SEA POWER AND FORCE 

PROJECTION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Sea Power and Force Projec- 
tion, of the Committee on Armed 
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Services, be authorized to meet during 
the session of the Senate on Wednes- 
day, March 14, at 2:30 p.m., to receive 
testimony on U.S. naval strategy in 
review of the fiscal year 1985 Depart- 
ment of Defense authorization bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
Wednesday, March 14, to mark up the 
deficit reduction package. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, March 14, in order to 
receive testimony concerning S. 40, 
Small Business Motor Fuel Marketer 
Preservation Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Small Business be authorized to 
meet during the session of the Senate 
on Thursday, March 14, in order to 
meet with the National Small Business 
Advisory Council. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


SBA’S 503 PROGRAM IN TENNES- 
SEE: A GROWING SUCCESS 
STORY 


Mr. SASSER. Mr. President, I would 
like to bring to the attention of my 
colleagues a proven success story in 
the State of Tennessee, the Small 
Business Administration's certified de- 
velopment company loan program, or 
as it is commonly known, the 503 pro- 
gram. The 503 program is designed to 
provide long-term financing to small 
business concerns through cooperation 
between SBA and private sector corpo- 
rations chartered for the purpose of 
promoting economic growth in a spe- 
cific area. 

In Tennessee, there are presently 
five companies taking part in this 
most worthwhile program. These five 
companies service 66 counties across 
the State. In addition, plans have been 
submitted for chartering another 503 
company to service those west Tennes- 
see counties presently not covered by 
the existing corporations. 

A recent article in Appalachia maga- 
zine highlighted the activities of the 
areawide development corporation op- 
erating in east Tennessee. Formed 
under the auspices of the East Tennes- 
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see Development District, the 
areawide development corporation 
(ADC) has gone far in meeting the 503 
program’s objective of spurring the 
growth of small firms. 

The areawide development corpora- 
tion, which serves 16 east Tennessee 
counties, was the first 503 company in 
Tennessee to be certified by the Small 
Business Administration. The Appa- 
lachia article notes that ADC has con- 
tracted for six projects totaling over 
$6 million which have resulted in 196 
new jobs due to business expansion. 
The article goes on to note that five 
more projects have been approved by 
ADC and are under consideration by 
the SBA. It is anticipated that these 
projects will generate an additional 
100 jobs in the area. SBA offices in 
Nashville have indicated to my staff 
that two of these projects have al- 
ready been approved by SBA. 

The story of the areawide develop- 
ment corporation highlights the suc- 
cess which can be achieved under the 
503 program. It is clear that the 503 
program is helping retain and create 
jobs across Tennessee. What is even 
more incredible, given the current 
state of budgetary affairs, is that this 
is being done at a cost below what, 
SBA originally projected for the 503 
program. Under the program’s guide- 
lines, one job is supposed to be gener- 
ated for every $15,000 of SBA involve- 
ment. SBA officials indicate, however, 
that they are producing nearly twice 
as many jobs under the 503 program 
in Tennessee; 503 projects in Tennes- 
see are generating one job for every 
$8,000 of SBA involvement. That is 
the type of efficiency we need more of, 
Mr. President. 

The Appalachia article not only 
highlights the good work of the ADC, 
it presents an excellent overview of 
how the 503 program works and why it 
is so attractive to the small business fi- 
nancial community. Anyone who reads 
the testimonials of the business people 
who have received loans under this 
program will be impressed with the 
impact it is having. 

In closing, I commend the efforts of 
the areawide development corporation 
and look forward to continued growth 
in the future. I recommend that my 
colleagues read the following article 
on this case study of a Government 
program that works. Mr. President, I 
ask that Anne Newman's article on the 
503 program in east Tennessee be 
printed in the RECORD. 

The article follows: 

RIGHT ON THE MONEY: TENNESSEE LDD Puts 
LOAN PROGRAM TO USE 
(By Anne Newman) 

Henry Lee Johnson has been cutting 
marble out of Tennessee’s Cumberland 
Mountains since 1938. A friendly, outgoing 
fellow, Johnson practices a craft as rare as 
his untainted Appalachian speech. 

“A lot of sculpture people come here from 
Baltimore, New York, Philly, Illinois, all 
over,” Johnson said proudly, pointing to 
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huge slabs of highly coveted black marble 
lying catawampus against each other at the 
Imperial Black Marble Company near 
Thorn Hill, Tennessee. These days, aided by 
a $140,000 financing package jointly backed 
by the Knoxville-based marble company, a 
local bank and the Small Business Adminis- 
tation, Johnson and his marblecutting bud- 
dies can do more business than ever before. 

The loan was used to buy a huge, dia- 
mond-tooth gang saw and to build a shiny 
blue prefabricated shed to house the giant 
machine. The saw, gleaming in contrast to 
the unpolished marble blocks, cuts 38 slabs 
of marble at a rate of three vertical inches 
an hour. Those blocks used to be the compa- 
ny's final product. But now, with a demand 
for the black marble in such overseas mar- 
kets as Saudi Arabia, the company can pro- 
vide finished slabs more to the liking of oil- 
rich sheiks in search of decorative marble 
for their palatial homes. 


SBA 503 PROGRAM 


The expansion of the Imperial Black 
Marble Company is a story that is being du- 
plicated across the 16 counties of the East 
Tennessee Development District (ETDD) as 
a result of a joint private/public loan pro- 
gram (see map on page 29). Other small 
businesses surrounding the Knoxville area 
are expanding with help from similar fi- 
nancing packages arranged through the 
Areawide Development Corporation, a gov- 
ernment-certified loan corporation formed 
by ETDD. In picturesque Dandridge, 50 
more workers have joined the 3D Manufac- 
turing Company, Inc., where they produce 
3,000 to 4,000 pieces a day of soft luggage 
destined for high-priced department stores 
up and down the East Coast. Up near Clin- 
ton, tracks are in place for a huge overhead 
crane that is expected to help quadruple 
sales by 1987 for the locally based United 
Steel Service Corporation. And in Knoxville, 
a butcher now makes his early morning 
rounds to a new walk-in storage facility to 
cut fresh meat daily for the rapidly expand- 
ing Cooper Cellar restaurant chain. 

Those diverse businesses all have one im- 
portant financial underpinning in common 
financing through the Small Business Ad- 
ministration’s certified development compa- 
ny program. Created by Congress in 1980, 
the program is designed to spur the growth 
of small and medium-sized businesses by fill- 
ing a gap in traditional business financing. 
Most commercial banks predominantly lend 
money for short to medium terms of five to 
ten years. Most savings and loan institutions 
are required to be primarily residential lend- 
ers. And the majority of insurance compa- 
nies and pension funds favor projects cost- 
ing more than $1 million. Consequently, 
small businesses in need of long-term fi- 
nancing for commercial and industrial prop- 
erty—particularly businesses in distressed 
areas—have had a hard row to hoe. 

Enter the SBA’s 503 program,” so called 
because it was created by Section 503 of the 
Small Business Investment Act. The pro- 
gram allows private lenders to make loans 
of up to 25 years to small businesses with 
less risk because up to 40 percent of a neces- 
sary loan can be provided by the SBA. The 
SBA loans are based on second-mortgage fi- 
nancing obtained through the sale, handled 
solely by the SBA, of debentures backed 100 
percent by the Government. They are made 
at a fixed rate based on the bond market 
and determined periodically by the U.S. 
Treasury. That rate typically is lower than 
the prime interest rate by as much as two 
percentage points. 
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Through local, regional or statewide certi- 
fied development corporations approved by 
the SBA to administer the loans, the gov- 
ernment can lend up to $500,000 for a 
project and up to 40 percent of the cost of a 
project. For instance, a $1-million financing 
package could be funded with $500,000 from 
a private lending institution. $400,000 from 
SBA-backed bonds and a minimum of 
$100,000 from the business seeking the loan. 
The program is limited to profit-making 
companies with net worths of no more than 
$6 million and with net profits after taxes 
averaging less than $2 million during the 
previous two years. 

“The whole thrust of the program is the 
retention of jobs and the creation of jobs,” 
explained Jefferson City banker William I. 
Powell. Powell, president of First People’s 
Bank of Jefferson County, serves on the 
board of the Areawide Development Corpo- 
ration. The ADC, as it is known in the local 
development world lexicon, was the first 503 
development corporation in Tennessee to be 
certified by the SBA and has been in busi- 
ness since December 1981. So far, the SBA 
has approved seven financing packages 
cleared through the ADC, representing at 
total of nearly $6 million in total capital in- 
vestment and creating 196 jobs as a result of 
business expansions. The ADC recently ap- 
proved five more packages that could create 
another 100 jobs if they win final SBA ap- 
proval. 

Powell said he thinks that organizations 
like the ADC can make a crucial difference 
to local economies still hurting from the re- 
cession—rural areas like Jefferson County, 
which lost 600 jobs when a major industry 
closed up shop and moved its operations to 
Mexico. “It’s a real shot in the arm to small 
areas like this that are really starving for in- 
dustry.” Powell said. 


ETDD’S DEVELOPMENT CORPORATION 


If the loan program is the good news, then 
Don Woods is the traveling salesman who's 
been covering the 16-country development 
district trying to convice both bankers and 
businessmen to take advantage of the long- 
term financing opportunity. Woods, former- 
ly the ETDD fiscal officer, works full time 
now for the development corporation in his 
effort to put together successful financing 
packages and eventually make the ADC self- 
sustaining. 

Congress provided a mechanism for certi- 
fied development companies to become inde- 
pendent, self-sustaining corporations by al- 
lowing them to retain an “initiation fee“ 
and a monthly service fee based on each 
SBA-backed loan they successfully close. 
The initiation fee equals 1% percent of the 
SBA portion of each total investment pack- 
age, and monthly service fees amount to 
one-half of one percent per year of the out- 
standing debenture. 

Woods explained that the initial cost of 
the project construction or expansion comes 
entirely from the lending institution and 
the loan recipient. Only after the project is 
completed is the SBA loan made available to 
repay the lending institution. At that time, 
the ADC gets the initiation fee and begins 
to collect the monthly servicing fee. If all 
twelve of the loans approved by the ADC 
are approved by the SBA and all the 
projects are successfully completed, then 
the ADC is due about $45,000 in initiation 
fees, plus monthly servicing fees, Woods es- 
timated. The development corporation pre- 
dicts that it could have a fiscal year 1984 
income of $30,000 to $40,000 solely from ini- 
tiation and servicing fees. But it’s a slow 
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process. At the moment, only one ADC loan 
has been finalized, bringing in a $3,200 initi- 
ation fee. But the staff is optimistic and ex- 
pects about half a dozen loans to close 
within the next several months, 

Woods is a trained accountant and takes a 
conservative approach toward business ven- 
tures. The 503 program, he said, “is an ex- 
cellent concept. It helps local banks service 
local customers with loans they normally 
can't make.” 

Powell, chairman of the ADC’s loan 
review committee, agreed. “It particularly 
helps small banks like us. We've always 
been hesitant to get into any long-term fi- 
nancing. We don't feel we've got the assets 
to tie up for 20 years or more. And interest 
rates have been so volatile, we don’t feel 
that we've got the expertise to predict what 
they're going to do over the long run.” 

The 503 program, guaranteeing up to 50 
percent of a financing package, “take a big 
whack at the problem,” Powell explained. 
Small banks can much more easily afford to 
put up 50 percent of a loan, rather than 80 
or 90 percent, as required under an older 
SBA program. 

Additionally the 503 program does not dic- 
tate the terms of the private loans allowing 
banks to finance their portion of the pack- 
age at fluctuating interest rates and to col- 
lect 1% percent servicing fees on their loans. 

Powell added that if a prospective loan is 
too big for a small bank to handle alone, 
then under the 503 program the smaller 
bank can go ahead and make the full home 
but sell part of it “upstream” to a large 
bank while still retaining the servicing fee. 
Most of these larger banks are begging for 
a good loan,” he said. “A 50 percent loan 
with a first mortgage on everything? In any 
economy, it’s good.” 


A PUBLIC/PRIVATE PARTNERSHIP 


The program is particularly attractive be- 
cause the certified development compa- 
nies—not the banks—are responsible for all 
the paperwork required by the government. 
That's such a big load off us,“ Powell 
noted, “In a small bank, we just don’t have 
the expertise and people to put together a 
sophisticated package. Don and his people 
really help—that’s a big selling point.“ 

The certified development companies are 
also responsible for continued monitoring of 
repayments. 

Powell and Woods are proud that the 
ADC's review standards for loan applica- 
tions have been so strict that none of the 
packages approved by the corporation has 
been turned down by the SBA. But despite 
their success, the program has not caught 
on as quickly as they had hoped. With ini- 
tial funding from Appalachian Regional 
Commission and Economic Development 
Administration planning grants, the corpo- 
ration aimed for $50,000 in start-up contri- 
butions from area banks for its first year's 
budget. It received only $25,000. Small 
banks are very conservative,” Powell ex- 
plained. “They almost have a mentality of 
we never try anything first.“ 

The ADC also has to fight the stigma tra- 
ditionally attached by conservative bankers 
to government programs, according to 
Powell. “People are afraid the government 
will always be looking over your shoulder. 
But it’s not true. As long as you have people 
who repay their loans, you don’t have to 
worry.” 

Powell remains a believer in the program 
and thinks that area bankers will catch on 
to it. I'm going to make sure they do,“ he 
added mischievously. “I'd encourage my 
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competitors to use it. If they don't, I'm 
going to whip em!“ 

Allen Neel, ETDD executive director, is 
also a big fan of the 503 loan program. Per- 
sonally, I'm very high on it because it’s 
more of a hands-on approach to economic 
development,“ he said. “We were accus- 
tomed to doing plans and studies. This is a 
more direct approach.” 

Neel said the program has given the devel- 
opment district more credibility with the 
Knoxville-area private sector, particularly 
the banks. We've got something to put on 
the table. We've got a financial resource 
that we can offer. When you have some- 
thing to offer, people listen.” The business 
community and the banks are also pleased 
that the program creates jobs, he noted. 

Neel called the ADC “a public/private 
partnership in the truest sense.” The nine- 
member corporation board consists of repre- 
sentatives from the public and private sec- 
tor, with no more than five of any group 
serving as a majority. The majority alter- 
nates each year, as do the officers of the 


oup. 

The 1983 ADC president is Dwight Kessel, 
the top elected official of Knox County, 
home of Knoxville. County Executive 
Kessel has learned about public/private 
partnerships through long experience as a 
private businessman in an area dominated 
by the Tennessee Valley Authority and the 
Department of Energy’s Oak Ridge nuclear 
weapons plant. Kessel gave a favorable nod 
to the 503 loan program. It certainly pro- 
vides a mechanism for expansion,” he said. 
“And it fills in the financing gap“ between 
projects costing very little and projects of 
up to $1 million. “The program provides 
some leverage that’s not otherwise in the 
system,” he said. 

But the best testimonials come from the 
businessmen who got those badly needed 
shots in the arm with loans obtained 
through the program. In each of four cases, 
the SBA-backed loan meant the difference 
between growth and no growth. 


3D MANUFACTURING COMPANY, INC., DANDRIDGE 


Makers of LeSportsac, a New York-based 
top-of-the-line brand of soft luggage, the 3D 
Manufacturing Company, Inc., in Dandridge 
was the ADC's first loan recipient. With a 
total investment package of $532,000, the 
company was able to buy a manufacturing 
building and an office building that it for- 
merly was leasing and to purchase a new 
automated material handling system that 
streamlined production. Consequently, the 
company added 50 permanent jobs to its 
work force of 175. 

The loan package consisted of a $236,000 
SBA-backed loan from the ABC, a 15-year 
second mortgage with an 11 percent fixed 
interest rate. William Powell's bank put up 
50 percent of the package, and the business 
put up 10 percent of the package. 

“If we'd had to put up any more, it would 
have been tough for us,“ explained Dale 
Dennis, the young president of the compa- 
ny. “With any growing company, cash flow 
is always tough.“ Dennis explained that the 
company has always had a good relation- 
ship with Powell's bank. But when it came 
to those kinds of sums, our local bank 
wasn't able to handle it alone.“ 

Dennis liked the fact that the banks have 
to put up a large enough chunk of money 
that their decision to back a loan carries 
considerable weight. “The SBA doesn't 
know 3D from Adam,” he noted. “But what 
I like about this is that the bank parti-ci- 
pates to such a degree that people will think 
you're worth the risk.” Dennis also liked the 
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fact that a company isn’t prevented from re- 
turning to the ADC for a second loan. That 
gives a business a strong incentive to estab- 
lish a good loan history with the ADC, he 
noted. 


MID-CITY TOOL MANUPACTURING, OAK RIDGE 


Gene Autrey Pack runs a high-quality 
tool-and-die shop in the shadow of a govern- 
ment nuclear weapons facility. Pack and his 
three employees, crowded into cramped but 
spotless quarters that used to be the Oak 
Ridge bus garage, make highly specialized 
machine parts for familiar government con- 
tractors such as Union Carbide and Western 
Electric. 

Pack plans to employ a total of ten work- 
ers when he moves his operations into a new 
and spacious building at an Oak Ridge in- 
dustrial park. The best conventional loan he 
could get from a local bank to build new fa- 
cilities required him to put 35 percent of the 
costs down at a 13% percent interest rate 
for a maximum 15-year term. Pack couldn't 
do it. But with help from Woods and his 
staff, he got a $150,000 investment package, 
including a $70,000, 25-year loan at a fixed 
interest rate from ADC; so his business can 
expand and flourish in the new facility. 


COPPER CELLAR RESTAURANTS, KNOXVILLE 


Knoxville, home of the 1982 World's Fair 
and the University of Tennessee, is also host 
to an aggressive young restaurant chain. An 
enterprising UT student opened his first 
Copper Cellar restaurant in 1974, featuring 
prime rib and fresh seafood. The business is 
now looking forward to the opening of its 
fourth restaurant and has branched into 
the catering profession. 

The trick to the restaurant's success has 
been the fresh seafoods flown in daily and 
fresh meats butchered daily for its patrons. 
But storage of those foods was a challenge. 
“We used to have these little mini-store- 
houses all over town. It was absurd.“ re- 
called Tom Maynard, treasurer of the chain. 

With a $500,000 financing package, the 
Copper Cellar now has a newly completed 
central commissary, complete with a huge 
walk-in freezer and computers to streamline 
billings and inventories. Very early every 
morning, a butcher comes to the commis- 
sary to prepare that day’s beef. The secret 
to the success of our prime rib is that we 
have a fresh product, butchered at our com- 
missary,” Maynard explained. 


UNITED STEEL SERVICE CORPORATION, ANDERSON 
COUNTY 


The first office of the United Steel Service 
Corporation was a pop-up camper parked at 
one end of a battered 7,500-square-foot- 
warehouse just spitting distance from the 
winter storage headquarters of Holiday on 
Ice, sandwiched in an old compound of 
warehouses in Knox County. But United 
Steel plans to move shortly into a new 
42,000-square-foot warehouse 30 miles away 
in Clinton, where they expect that sophisti- 
cated new equipment will help quadruple 
their sales by 1987. 

Niles Larson and Bob Brelsford, both 
former employees of Bethlehem Steel, fol- 
lowed a classic entrepreneurial path in their 
rise from a three-man outfit to a company 
with 22 workers bulging out of its outdated 
facilities. 

“This has been a blast!“ Larson said, 
joking as he moved boxes and invited visi- 
tors to sit in any available space in the com- 
pany’s tattered headquarters. It's been a 
great maternity ward for a new company.” 
Coils of steel lie packed in an adjacent shed 
supported by rough-cut timber posts, United 
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Steel slits the coil to make steel parts such 
as desk tops, tubing and metal drawer slides. 
One old forklift unloads a truckload of coil 
in an hour. 

Despite the cramped space and inefficient 
machinery, the company’s sales jumped 
from $1.1 million in its first year of oper- 
ations to $4 million a year by March 1983. 
“By 1987, we can reasonably expect to be in 
the range of $25 million annually in sales.” 
Larson said. Key to that projected growth is 
the $1.2-million loan awarded to the pro- 
gram by the ADC. The loan is paying for 
construction of the new warehouse in Clin- 
ton, the purchase of 6% acres of land with 
the option to buy another 7 acres, and the 
purchase of a 25-ton overhead crane that 
will unload a truckload of steel in ten min- 
utes. The company now processes 1,250 tons 
of steel a month. With the new equipment 
and facilities, it expects to produce 4,000 
tons a month. 

We couldn't have done it without the 503 
program.“ Larson said. Our only alterna- 
tive would have been to stay here and face 
limited growth.” Larson and Brelsford were 
unable to find a buyer for industrial reve- 
nue bonds when they first searched for fi- 
nancing during the heart of the recession in 
the steel industry. And they couldn't afford 
a conventional loan and front 25 percent of 
the costs. It became affordable for us to go 
10 percent,“ according to Larson. The pro- 
gram is great! We don't know anything bad 
about it.“ 

REVOLVING LOAN FUND MAKES MORE 
EXPANSIONS FEASIBLE 


The ADC just got another major boost to 
its campaign to promote economic develop- 
ment in the area through loan financing as- 
sistance. After three years of dogged pursuit 
on the part of the ETDD board of directors, 
the area’s congressional delegation and 
other influential citizens, ETDD was noti- 
fied September 30 that it was awarded a 


$562,500 grant from the Economic Develop- 
ment Administration (EDA) to start a 
$750,000 revolving loan fund. 

In announcing the grant award, Mayor 
Byron Hale of Clinton, chairman of ETDD’s 
board, said: The revolving loan fund will be 
able to provide a lower interest rate loan 


and consider new business ideas, all of 
which will augment the present ADC/SBA 
loan program by filling gaps in small busi- 
ness-private sector financing. We have great 
hopes that this program will provide the 
area will increase economic expansion and 
growth.” 

EDA allows development districts to set 
their own conditions on the loan funds. Neel 
predicted the district would set the interest 
rate at a level below the prime rate but lend 
the money for shorter periods, such as five 
years, than under the 503 program. “We'll 
go below the prime in order to provide 
whatever it takes to make a deal,” he said. 
“But we're not going to give money away.” 
The fund will be administered by the ADC, 
with Woods, as ETDD's loan officer, in 
charge of the program. 

Use of the fund will be targeted toward 
the expansion of existing small industry in 
the area and the location of new, small in- 
dustrial operations. Businesses that borrow 
from the fund will simply pay their loans 
right back into it, creating a permanent 
loan pool. The ADC can charge administra- 
tive costs on the interest earned from the 
pool to help defray administrative expenses. 

Combined with the 503 program, which is 
gaining steadily in recognition and accept- 
ance, the revolving loan fund adds to 
ETDD's enhanced credibility within the 
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local business and financial communities. 
Neel said, “It gives us something to offer 
that’s very tangible, that helps us create 
jobs. We've been trying to move the agency 
in the last four or five years toward more 
economic development and more public/pri- 
vate partnerships. This gets us one step 
closer. 


A PERMANENT U.S. SPACE 
STATION 


@ Mr. GORTON. Mr. President, the 
Congress has been presented with the 
administration’s plan to develop a per- 
manently manned space station, an 
initiative that holds great promise for 
advancing our Nation’s scientific un- 
derstanding and technological capa- 
bilities. The American Space Founda- 
tion has prepared an issue brief that 
endorses this permanently manned 
U.S. space station. This issue brief 
thoroughly summarizes the potential 
benefits and considerations of develop- 
ing a permanently manned space sta- 
tion. 

I commend this issue brief to the at- 
tention of my colleagues and ask that 
the full text be inserted in the RECORD. 

The brief follows: 


Issue Brier No. 1: A PERMANENT U.S. SPACE 
STATION 


INTRODUCTION 


In his State of the Union Address on Jan- 
uary 25, 1984, President Reagan called for 
the development of a permanent manned 
U.S. space station. The American Space 
Foundation, a 20,000-member pro-space 
lobby, applauds this bold proposal and sup- 
ports its immediate implementation. In this 
issue brief, we will outline the compelling 
arguments in favor of a permanent U.S. 
presence in space. 


EXECUTIVE SUMMARY 


The establishment of a manned space sta- 
tion is vital to restoring U.S. preeminence in 
space. It would advance our nation economi- 
cally, strategically, and scientifically, and it 
would place us firmly in a position of world 
leadership. 

A permanent U.S. space station would be 
fully compatible with our present Space 
Transportation System, the space shuttle, 
and it would represent a quantum leap in 
our capability to expand our frontiers 
beyond the confines of Planet Earth. 


BACKGROUND 


The U.S. made a good start towards the 
concept of a permanent manned U.S. space 
station with Skylab in 1973. The three 
Skylab missions produced preliminary in- 
sights into space science and commercializa- 
tion. Unfortunately, funding was cut off, 
and Skylab was allowed to crash in 1979. 

While America’s space program was large- 
ly in limbo during the 1970's, the Soviet 
Union was pressing ahead with their Salyut 
space station program. The Soviets have 
launched different models of the Salyut 
since 1971, the most recent being Salyut 7 
on April 9, 1982. 

During this period, Soviet cosmonauts 
have shattered all U.S. duration records in 
space, and they have surpassed us in space 
biology and medicine. This is not surprising, 
since Soviet cosmonauts have logged three 
times as many crew-hours in space as the 
U.S. 
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The U.S.S.R. is not stopping with Salyut 
7. They have stated repeatedly their inten- 
tion of attaining a permanent human pres- 
ence in space. Western sources believe this 
capability is close at hand; for example, it is 
known that the Soviets have tested a one- 
ton prototype of a 10-20 ton heavy-lift space 
plane. The estimated payload capacity of 
such a vehicle would be twice that of the 
U.S. space shuttle. With this space plane, 
the Soviets will be able to launch a new gen- 
eration of space stations, giving them a 
clear and decisive edge over American space 
efforts. 


PRACTICAL BENEFITS OF A SPACE STATION 


A permanent U.S. space station would 
create new jobs and wealth in the short 
term, and it would affirm our commitment 
to high technology over the long term. 

—Our national space effort creates capital 
investment and utilizes our vast scientific 
and technological potential. 

—Space spending has immediate tangible 
benefits. According to a 1976 Chase Econo- 
metrics Study, for every billion dollars spent 
on space: the GNP increases by $23 billion, 
800,000 jobs are created, there is a 43 per- 
cent rate of return, and there is a 3-4 times 
“multiplier effect” to our national economy. 

(Source: The High Road by Ben Bova, 1983) 


A space station is imperative if we are to 
keep our economy competitive in world mar- 
kets. 

—Our computer, aerospace and electronics 
industries would be stimulated by a space 
station effort, increasing their competitive- 
ness at home and abroad. 

—A whole new arena for free enterprise 
would be opened up; as President Reagan 
said of space industrialization, The world is 
going to see what entrepreneurial genius is 
all about.” (Aviation Week, October 24, 
1983) 

—Many firms such as Fairchild, Johnson 
& Johnson and McDonnell Douglas are al- 
ready looking into commercialization of 
space and the economic potential of a space 
station. 

—The unique environment of space 
cannot be reproduced adequately or cheaply 
enough on Earth and sustained commercial 
ventures would require a permanent space 
station. 

For example, James T. Rose of McDonnell 
Douglas has done experiments with manu- 
facturing in space. Rose has shown that he 
can extract a body hormone 400 to 800 
times more efficiently in space than on 
Earth. The advantage of a space station 
would be that instead of flying six to eight 
missions to gain the amount needed, the 
space station would allow continuous manu- 
facture in weightless space.” (The Washing- 
ton Post, January 18, 1984) 

COST CONSIDERATIONS 

The development of a space station is in 
keeping with federal fiscal responsibility. 

—In the words of President Reagan, 
“When the figures are put together, we are 
not only getting our money’s worth, our 
commitment to space has been one of the 
best investments we have ever made as a 
nation.” (Aviation Week, October 23, 1983) 

—As a percentage of the budget, NASA 
spending fell over the past decade and re- 
mains below 1 percent. 


SCIENTIFIC CONSIDERATIONS 
A space station would be a logical exten- 
sion of U.S. space policy; it would also pro- 
vide a tremendous growth in technological 
capability. 
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—Since shuttle flights are of such short 
duration and certain activities in space 
simply cannot be done on earth, a space sta- 
tion is necessary to provide adequate re- 
sources to do research. 

—The future industrialization, explora- 
tion and development of space are depend- 
ent on an American space station, which 
could be “a science laboratory, astronomical 
observatory, space manufacturing center, 
servicing facility for spacecraft and an as- 
sembly site for larger orbiting structures.” 
(The Washington Post, January 18, 1984) 

—The future exploration of the solar 
system, missions to Mars, mining of the 
moon and asteroids, and development of 
space colonies or future ventures will 
depend upon an initial space station base 
camp” orbiting in space. 

CONCLUSION 


It is clear that a permanent U.S. space sta- 
tion would provide significant scientific, 
commercial and strategic benefits to our 
nation. When the potential advantages are 
considered, the relatively modest cost repre- 
sents a wise investment in our nation's 
future. 

In forming a national space policy, the 
U.S. has two choices: 

1. We can delay implementing the space 
station proposal while the Soviet Union 
steps up efforts to utilize existing Salyut 
stations to deploy a permanent manned 
space station. 

2. On the other hand, the U.S. can be the 
front-runner in the race for a permanent 
human presence in space, thereby reaping 
the benefits. 

This issue brief was prepared with the as- 
sistance of interns Donald J. Carney and 
Steven M. Wolfe. 

For more information, contact Fred Whit- 
ing, Executive Director, American Space 
Foundation, Suite 420, 214 Massachusetts 
Avenue, Washington, D.C. 20002; phone 
(202) 546-4474. 


APRIL FOOL FOR THE BIG 
BANKS 


@ Mr. EAST. Mr. President, columnist 
Patrick Buchanan expresses the senti- 
ments of most Americans in his 
column today in the Washington 
Times. The big New York City banks 
are using the taxpayers’ money to pro- 
tect their profits on foolish loans to 
foreign nations. The next time that 
the International Monetary Fund 
comes to Congress for money, I hope 
my colleagues will join me in voting 
“no.” 

I ask that “April Fool for the Big 
Banks” be printed in the RECORD. 

The article follows: 

APRIL FOOL FOR THE BIG BANKS 
(By Patrick Buchanan) 

As predicted, sooner than expected the 
Debt Bomb has been rediscovered, ticking 
away beneath the Big Banks. 

Last year, some of us warned that the 
Bank Bailout—the $8.4 billion Congress con- 
scripted from our savings pool to be shipped 
off by the International Monetary Fund to 
Soviet Bloc and Third World countries, to 
enable their bankrupt regimes to keep cur- 
rent on interest payments—was not only un- 
conscionable, but unworkable. We were not 
resolving the debt crisis, as Treasury insist- 
ed; we were only postponing the day of reck- 
oning. 
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The nation to watch is Argentina; the day 
to keep in mind is April 1. 

With the nationalist regime of Raul Al- 
fonsin taking over from the discredited gen- 
erals, who borrowed $40 billion from the 
West, Buenos Aires has halted interest and 
principal payment on its back debt. Cash is 
not the problem. From the sale of grain 
abroad, Argentina has some $1 billion in 
hard currency. Indeed, the IMF is more 
than willing to lend additional money to 
keep Argentina current. Buenos Aires is 
balking at accepting the IMF terms, because 
Mr. Alfonsin does not wish to destroy his 
government’s popularity by accepting the 
harsh “austerity” the IMF imposes as a con- 
dition of accepting its loans. 

All Latin America is watching. If the 
March 31 deadline passes without payment, 
Manny Hanny, Chase Manhattan, Citicorp, 
etc., will be forced by federal bank regula- 
tions to begin telling the truth about their 
loan portfolios. 

Interest accrued from the fourth quarter 
of 1983, and never paid, will have to be de- 
ducted from income in the first quarter of 
1984. No further interest can be accrued on 
the delinquent loans. In addition, the $1.1 
billion in loans, then delinquent by March 
31, will have to be designated non- perform- 
ing.” The process of writing them down 
from the illusory 100 cents on the dollar will 
have to begin. 

If Mr. Alfonsin does not come across with 
the $600 million to bring Argentina less 
than 90 days in arrears on interest pay- 
ments by March 31, some of America’s Big 
Banks are going to take some big hits in 
their first-quarter reports. 

At this point, it is impossible to summon 
up any sympathy for the bankers. 

During the 1970s, when the U.S. prime 
rate was tripling, when the cost of mort- 
gages for young families was doubling from 
8 percent to 16 percent, these amoral inter- 
national moneylenders traversed the globe, 
lavishing hundreds of billions in loans on 
some of the most odious regimes on earth. 

The whole sordid tale is told, with lucidity 
and passion, in the forthcoming work by 
scholar William Quirk, How the West Gave 
Its Wealth Away. 

These international bankers, he writes, 
“have detached themselves from the politi- 
cal and moral principles of their home coun- 
tries and joined a new supranational class. 
The global elite, rootless and parasitic, fi- 
nances communists and dictators alike. It fi- 
nanced the Oil Gouge and the Soviet mili- 
tary buildup.” 

What Mr. Quirk calls economic treason” 
continues to this day. 

The United States, the largest consumer 
and importer of oil in the world, would be 
the first and greatest beneficiary of a fall in 
the price from the OPEC benchmark of $29 
a barrel. (It costs the Saudis less than a 
dollar to lift that barrel out of the sands of 
Arabia.) 

Yet, as The Wall Street Journal reported 
last week, there now exists a scheme of 
international collusion against the Ameri- 
can consumer, a “new alliance between 
OPEC and non-OPEC producers with the 
tacit support of many governments and fi- 
nancial institutions—a sort of new interna- 
tional understanding to substitute predict- 
ability for free market forces.” 

How does it work? 

When OPEC countries like Ecuador, Nige- 
ria, Indonesia, and Venezuela, or OPEC 
allies like Mexico, run into trouble repaying 
debts, the IMF rushes in with bridge loans, 
and the banks provide new infusions of 
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cash. The oil-exporting countries are thus 
relieved of the necessity to pump and sell 
more oil, which might break the cartel 
price. When Congress voted that $8.4 bil- 
lion, it voted to permit the IMF to use the 
savings of American citizens to sustain 
OPEC's swindling of American consumers. 

Apparently, the enthusiasm of the Big 
Bankers for doing business with Stalinists is 
also returning. Here is Chase Manhattan 
Vice President Donald Green, waxing en- 
thusiastic a week ago: The upturn has al- 
ready occurred. We'll probably see quite a 
year in net lending to Eastern Europe coun- 
tries who survive the crunch, and to the So- 
viets.“ 

While farms that have been in the family 
for generations are foreclosed daily across 
Iowa, Illinois, and Kansas, Chase Manhat- 
tan looks forward to new lending business 
with the Warsaw Pact. It is the David 
Rockefeller philosophy of banking: “In 
terms of straight credit risk, the presump- 
tion is that there is greater continuity of 
government in certain socialist states than 
in non-socialist states.” @ 


IN MEMORY OF A FRIEND 


@ Mr. KENNEDY. Mr. President, on 
this day 4 years ago, Allard K. Lowen- 
stein died. Al was a friend of mine and 
a friend of my family’s. With his 
death, we lost a good friend—but the 
Nation lost a great leader. 

Al Lowenstein’s life was proof that 
one person can make a difference. 
Whether the cause was human rights 
in South Africa, civil rights in Missis- 
sippi or peace in Vietnam, Al Lowen- 
stein was a leader in the struggle. His 
legendary ability to inspire young 
people changed the course of Ameri- 
can history—not just once, but many 
times. His passion for social justice 
was a driving, almost elemental force 
in his life. And his eloquence as a 
public advocate for the causes that he 
loved was unparalleled. He was, too, a 
stirring teacher and a brilliant tacti- 
cian. 

Al Lowenstein understood this coun- 
try, and he loved it deeply. His politi- 
cal philosophy was profoundly demo- 
cratic and he was, in fact, a great pa- 
triot. He placed his faith in a political 
system that allowed for peaceful 
change, and in the American people 
who, when challenged, would do the 
right thing. 

We still miss Al Lowenstein. We miss 
the champion and the conscience that 
Al was for us all, but his friends also 
miss the midnight telephone calls, the 
late arrivals and the Lowenstein wit. 
He was always there when you needed 
him, but you could never predict when 
he would arrive. 

Al's example continues to shine for 
us all. His leadership still calls us to 
the struggle for justice. His people 
the kids he inspired in the 1960’s and 
all those who were touched by him— 
still dream Al’s dreams. 

On this occasion, I request that an 
excerpt from Al Lowenstein’s book, 
“Brutal Mandate” be included at this 
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point in the Rrecorp. The book is the 
story of Al’s trip, with two friends, to 
South-West Africa in 1961. Their ef- 
forts to bring justice to South-West 
Africa over 20 years ago should inspire 
all of us to work harder to bring liber- 
ty to the people of Namibia today. 
The material follows: 


BRUTAL MANDATE 


It is the thesis of this book that the 
present state of affairs in southern Africa is 
as immoral as any in the world today; that 
the internal opposition to this state of af- 
fairs has been stalemated, and will turn in 
desperation to a long-range campaign of vio- 
lence unless massive outside assistance is 
forthcoming soon; that the situation is dete- 
riorating, not improving, and that a change 
of direction must be achieved quickly if 
there is to be any hope of avoiding the 
frightful consequences of a denouement by 
blood; that in view of these facts the situa- 
tion constitutes a grave threat to the peace 
of the world; that united action by the 
international community is the last chance 
to bring about a peaceful and humane reso- 
lution of this situation; that such external 
intervention is justified morally and legally, 
and could in practice be successful without 
the use of force; that the United States 
must take the lead in applying outside pres- 
sures, both for the sake of their effective- 
ness in South Africa and for our own sake 
as leader of the free world; and finally, that 
the problem of southern Africa is building 
rapidly into one of the most dangerous of 
the crises demanding the attention of the 
American people. 

The patience of victims of tyranny has a 
habit of running out without regard for the 
strategies of their leaders or the cluckings 
of sympathizers in distant places. It is run- 
ning out in South Africa, where misery will 
soon explode. And so a macabre timetable 
now hovers over discussions of South Afri- 
ca’s future, for almost everyone accepts, in 
theory if not in implication, the inevitability 
of an “explosion” of some sort. 

If the explosion is violent it will be be- 
cause the world outside, and especially the 
United States, permitted nonviolence to fail. 
If it is anti-West it will be because the 
present government has sustained itself by 
courtesy of the West. If it is anti-white it 
will be because white men failed for so 
many long years to oppose convincingly 
that which is antiblack. As things are going 
now it is likely to be all three. And we shall 
have only ourselves to thank if we have 
done nothing until it is too late to do any- 
thing but count corpses and court hostile fa- 
natics. 

Americans turned to violence to gain inde- 
pendence after other means of redress had 
failed. It should come as no surprise if 
South Africans are beginning to plan for 
revolution against a far more opprobrious 
government. Nelson Mandela, the chief or- 
ganizer of the May 31st protest, told the 
South African press early in June: “If 
peaceful protests like "hese are to be put 
down by mobilization of the army and the 
police, then the people might be forced to 
use other methods of struggle.” 

The behavior of the outside world seems 
designed to encourage recourse to other 
methods, for apparently only the shedding 
of blood stirs much interest, whether in 
Angola, the Congo, Cuba, Vietnam, or 
South Africa. And the central fact about 
South Africa has become that every day 
finds non-Europeans more determined to 
begin fundamental changes right away, and 
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more convinced that the old methods will 
not bring such changes. 

Although everyone speculates about how 
soon violence will come to South Africa, 
what is really meant is how extensive un- 
planned African violence will become and 
how soon planned African violence will 
begin. For it is plain that violence itself 
came years ago, when outbursting non-Eu- 
ropean throngs and nervous European po- 
licemen began their fateful interplay. Blood 
has been shed, and more blood will be shed, 
at protest meetings and in spontaneous riot- 
ing. Protest meetings are no longer to be 
permitted, but spontaneous riots do not 
depend on permits and may in fact be said 
to flourish when the permits required for 
other forms of expression are denied. 

What blood has been shed so far in South 
Africa has resulted more from circumstance 
than from design; and very little of it has 
been the blood of Europeans. This situation 
too is due to change. No non-European poli- 
tician, however militant, welcomes the pros- 
pect of an extended campaign of violence; 
the contending forces are too unequal, the 
inevitable damage too great. But now hope 
for freedom is focused on the outside world, 
and indifference there to nonviolence at 
home has become a powerful incentive to vi- 
olence: surely someone will have to step in if 
civil war starts. And if no one should do so, 
such a war revives at least a distant hope, 
for in the long run—much longer than 
Kenya, or even than Algeria—there simply 
are not enough white men to prevail over 
black men at the foot of the black man’s 
continent. 

Thus is coming now to the most peaceful 
of Africans the turmoil of reexamining old 
commitments and of acquiring new and dis- 
tasteful skills. The soul-searching will take 
time, longer for some men than for others. 
So will the new kinds of training, and the 
formulation of new plans. But these things 
are now in progress, and the dwindling in- 
terval of this transition is the last chance to 
avoid a blood bath that could become one of 
history’s most dangerous and least neces- 
sary catastrophes. 

Planned violence will start with modest 
projects involving industrial sabotage. Soon 
terrorists will strike at isolated white farm- 
ers reputed to have mistreated African 
labor. Once such things are underway in 
earnest, they can hardly fail to multiply 
themselves in succeeding horrors. The reac- 
tion of Afrikaner Nationalists leaves little to 
the imagination, and to meet this reaction 
each of several embittered groups would set 
out to prove itself the toughest and most 
ruthless opponent of white supremacy. 
Most liberal Europeans will long since have 
fled (the exodus has already begun); and 
among non-Europeans “moderation” will 
soon seem disloyalty: the more bloodthirsty 
the leader, the more trustworthy his leader- 
ship. Communists, black racists, religious fa- 
natics and political opportunists, gangsters, 
and countless individuals angling for power 
or glory will vie for control of an increasing- 
ly ugly and chaotic situation. These are not 
circumstances in which the voice of reason 
or the scruples of the democratic conscience 
are likely to prevail. 

Nor is it whistling up fantasies to antici- 
pate such a sequence of events, for even now 
South Africa is leapfrogging into mayhem. 
At least two secret organizations committed 
to the violent overthrow of the government 
have been put into operation, as has the 
government’s program to tighten its noose 
around its opponent’s necks. Soon the total 
authority over black men possessed by the 
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President of the Republic as “Supreme 
Chief” of all Africans is likely to encompass 
all non-Africans as well, and anyone who 
has gained the disfavor of the Minister of 
Justice will need a permit if he wishes to 
sleep at a house not his own. What retalia- 
tion will such regulations evoke from men 
already turned to violence? And how long 
can so unequal a struggle go on before out- 
side help is solicited? 

Independent African states might be the 
first to send help. But inevitably one group 
or another will seek assistance from Russia 
and China. It would be foolish to suppose 
that “volunteers” as well as equipment will 
not be made available that propitious mo- 
ments; just as it would be foolish to suppose 
that the spirit of Mau Mau and of Lidice 
could be prevented from engulfing South 
Africa in twins floods of atrocities such as 
distinguish wars of revenge. 

There are many in the West who would 
insist in such a situation that the way to 
head off communism in southern Africa 
(and to save the white race) is to intervene 
on the side of whatever coalition the white 
rulers are able to put together. Consider- 
ations of morality quite apart, it must be 
clear that the choosing of sides along such 
lines could hardly hurt the world commu- 
nist movement, even if fighting were to be 
localized; if it were not localized, the surviv- 
al of the planet itself could be imperiled. It 
should be noted in this connection that the 
South African Government has announced 
that it is now able to develop its own nucle- 
ar weapons. 

The prospect of rival outside interventions 
fanning a race war in Africa is a dismal one, 
but it is hard to conceive of any united pro- 
cedure the international community could 
agree to follow once matters have been al- 
lowed to degenerate to this point. It may be 
a mystery why the Western democracies 
have done so little to avoid such a situation; 
there can be no mystery why some other 
powers which denounce “racism” and im- 
perialism” do not seem very disturbed at the 
prospect of international inaction continued 
for several years more. 

Thus more than moral indignation impels 
the urgent pleas for immediate steps by the 
United Nations to bring the present régime 
to its knees. For what happens now in 
South Africa is up to the outside world. 
There are risks to doing anything; there is a 
greater risk to doing nothing. 

More accurately, in this situation to do 
nothing is tantamount to doing a great deal. 
Not to boycott is to trade; not to withhold 
recognition of all-white groups is to buoy 
such groups with the international status 
that means so much to people fearing isola- 
tion. (Is there any excuse in this day and 
age for allowing teams based on racial ex- 
clusions to compete in the Olympics?) Every 
new investment of outside capital, every re- 
newed failure to help those who would 
change South Africa’s direction, is ipso 
facto an intervention against change. 

Since a major purpose of planned African 
violence will be to arouse outside assistance, 
such assistance made available immediately 
and in adequate measure might avert such 
tactics. But there is much to do and very 
little time in which to do it. 

The democratic opposition must be sup- 
plied with financial and moral support com- 
mensurate with the scope of its task, and or- 
ganizations abroad which support this oppo- 
sition—the Africa Bureau and Christian 
Action in England, the American Committee 
on Africa and Episcopal Churchmen for 
South Africa in the United States, for exam- 
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ple—should be given greatly increased sup- 
port. A counterpart of Radio Free Europe 
should be beamed at southern Africa. A 
nonracial university should be established, 
preferably in one of the Protectorates, 
where facilities would be available to train 
substantial numbers of non-Europeans in 
the professions and for public service. 

Most important, the international commu- 
nity must exert the kinds of pressures, in- 
cluding sanctions and boycotts, that would 
quarantine South Africa; for the value of 
outside assistance will be minimal unless it 
induces the sort of fundamental reassess- 
ment by Europeans without which there 
can be no voluntary change in South Afri- 
ca’s course. Even the Progressives, who 
decry “meddling” for the benefit of the 
white electorate, know that without the 
prospect of increasing meddling their sup- 
port would shrivel overnight. 

If such a reassessment can be brought 
about without civil war, a nonracial democ- 
racy might yet emerge in which the funda- 
mental liberties and legitimate interests of 
all men could be protected. Many men in 
many places would be eager to underwrite 
such protection. On the other hand an in- 
terregnum of civil war would have to end, 
when finally it did end, with the victorious 
race too bloody, and too inured to blood- 
shed, to worry very much about the abstract 
rights of its own people, much less those of 
a hated, dying foe. 

The Afrikaner Nationalist has grown used 
to justifying his conduct as essential to self- 
preservation. It may not be too late to trans- 
form his great drive to preserve himself into 
an ally of the effort to arouse his conscience 
to the rights of other groups with drives 
and needs not so different from his own. 

There are those who deny in the name of 
realism that nonviolent pressures, whether 
internal or external (or both), could produce 
such an about-face, let alone bring down so 
well armed and ruthless a government. Nor 
is it certain that they could. It is, however, 
certain that they have yet to be tried, and 
that nonviolence in South Africa is fore- 
doomed without massive support from 
abroad. 

In any case, to refuse to support nonvio- 
lence on the theory that it cannot succeed is 
simply to guarantee its failure. To refuse 
such support and offer no other is to sug- 
gest to the dominant group that the status 
quo can go on forever, if only it will hold to 
defiant postures; and is, at any rate, to 
invite those who are kept down to turn to 
other weapons. How long can the outside 
world insist that South Africans must be 
nonviolent at the same time that it excuses 
itself from supporting nonviolence on the 
grounds that it is futile against the South 
African government? 

If peaceful measures fail it will be time 
enough to consider more drastic steps. But 
is it not in the best interests of the United 
States and of the U.N., as well as of South 
Africa, to do everything possible to try first 
to resolve the mess in southern Africa with 
a minimum of violence? 

It is time we tried to understand the bit- 
terness of people held in bondage on our 
side of the iron curtain in deference to the 
“practical considerations” of the cold war. It 
is small consolation to those people to hear 
that because of the urgent communist 
threat the miseries of South Africans or An- 
golans are of secondary importance, for we 
need the help of their oppressors in a great- 
er struggle. South Africa is not of secondary 
importance to the South Africans; nor is it 
to a vast community of non-Americans 
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around the world who measure the sincerity 
of our preachments by our performance at 
home and in other places where support of 
liberty may not always seem to coincide 
with our own immediate convenience. Con- 
ceivably the demands of defending Ameri- 
ca’s freedom require that some others live 
in servitude; but if this be the case we 
should at least have the grace not to lecture 
such victims of our needs about their in- 
debtedness to the “Free World.” 

Democracy's strength is that to her, de- 
cency is universal. Her concern must be 
about the rights of all people. But even if 
we ignore ethics and discount public opinion 
as a force in world affairs, we had better 
weigh carefully the military and sociological 
fact that to support any tyrant is to court 
the hatred of the people whom he is op- 
pressing. If the right to use certain facilities 
as military bases is important to the securi- 
ty of the United States, it seems foolish to 
bank on keeping these rights by supporting 
governments whose days are numbered, 
when the price of so doing is to alienate the 
people who will be making the decisions 
about such matters in the long run. 

Nor does it follow that people whom we 
have helped to freedom would be likely to 
return the favor by refusing to cooperate 
against newly-recognized threats to their 
freedom. But when we support noncommu- 
nist tyrannies in the name of defending the 
“Free World,” we define the issue in a way 
that must encourage the oppressed to throw 
in their lot with the most powerful visible 
alternative to this kind of “Free World.” 
How many times must we spawn Batistas 
before we realize that Batistas inevitably 
spawn Castros? 

There is another aspect to the fear about 
what might replace the present régime in 
South Africa. This aspect is not directly po- 
litical, for it grows out of the racial nature 
of oppression in South Africa; but it has 
melancholy political implications for the 
United States. Its roots are in the lingering 
double standard that has given America a 
shoddy record in race relations at home and 
has encouraged the suspicion that we are 
less concerned about the sufferings of non- 
white people than we are about the suffer- 
ings of people who are white. 

This double standard is so subtly a part of 
many of our attitudes that often it is as un- 
noticed as it is ingrained. It insinuates itself 
into discussions about South Africa when 
one white man asks another if he doesn't 
understand “as a white man” how terrible it 
would be to be ruled by blacks; and into dis- 
cussions about Africa when someone asks if 
Africans are ready“ to govern themselves 
as if you or I, or in any case someone not an 
African, has somehow acquired the right to 
make such decisions for Africans. 

It is present when we decide that our slo- 
gans about majority rule“ do not really 
apply where a persumptuous non-white ma- 
jority is not content with whatever benefi- 
cences a generous white minority may 
decide to extend. Actually, the silent 
thought goes, white civilization is superior, 
and is it wise or fair to allow a superior civi- 
lization to be overrun by an inferior one 
simply because of a slogan about numbers? 

It told us that outvoted white women 
rioted in New Orleans to keep four six-year- 
old Negro girls from attending school be- 
cause old traditions die slowly, and democra- 
cy works through the minds and hearts of 
the people. And it told us that voteless Afri- 
cans rioted in Nyasaland to protest their in- 
clusion in a Federation run by white men 
because Africans are still savages and not fit 
for self-government. 
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The same kind of double standard perme- 
ates our view of history too. Warring tribes 
of Europeans have decimated each other 
down through the centuries, but tribal 
fighting in Somalia or chaos in the Congo is 
sufficient excuse to debate the right of Afri- 
cans to govern themselves. It took a millen- 
nium to entrench civil liberties in England— 
to say nothing of Russia or Spain—but let 
there be a wave of arrests in her first decade 
and men question whether Ghana should 
have been given her independence—as if it 
were moral or practical in this day and age 
for anyone to decide if and when he will 
“give” such things to other human beings. 

This does not mean that tribal wars or ar- 
bitrary arrests should be condoned in black 
Africa any more than anywhere else. Nor 
does it mean that nothing can be done by 
the outside world to help guide new nations 
over hurdles. What it does mean is that the 
inevitability of serious problems provides no 
excuse for extending the period of foreign 
domination over the objections of the indig- 
enous populations. Even now it is being said 
that since South West Africans are not 
“ready" for self-government white control 
would have to be extended even if there 
were not the interests of the European com- 
munity to consider. By such logic South Af- 
rica’s failure to provide a college education 
for any of her wards in her forty years in 
South West Africa becomes good reason to 
invite her to stay on for forty years more. 

No one maintains that black men are 
saints. The point is just the opposite: that 
they are in fact very human. If they were 
less human they would perhaps have 
learned more from the debauchery and 
slaughter that have marked the tedious pro- 
gression of Europe through the centuries, 
and, having learned more, could avoid more 
of the hideous miseries that such a progres- 
sion—even telescoped—will bring to their 
own continent. 

But the strong subconscious predisposi- 
tion in the white world to view nonwhites as 
a sort of minority in worth, whose very 
numbers seem to contribute to the lessening 
of the value of the individual, gouges an- 
cient scars and fogs up communication to 
everyone's disadvantage. The recent histori- 
cal experience of the white man as ruler of 
the earth is deep in his psyche. And for all 
his talk about emerging continents and 
human equality, his stance too often is still 
that of the inheritor of the earth, now more 
or less willing to share some of what is his 
with lesser peoples. Must he also accept rule 
by such peoples? Is it not clear that whites 
are simply never ruled by blacks? 

The white man who says of Africa. “This 
is my home too; I have a right to live here,” 
speaks as it is now the fashion to do. He 
leaves unuttered what is in any case under- 
stood: that the “right” of which he speaks is 
to live there as top dog. But by what code 
does anyone have a racial right to be top 
dog anywhere in the world today? If it be by 
some code of superior force, does that not 
invite, and justify, the mustering of a new 
superior force to dislodge the old whenever 
possible? 

The plain fact is that South Africa is not 
a white man’s country; even less so is South 
West Africa, where settlers arrived late and 
stayed on in the guise of the black man’s 
protectors. Sooner or later these facts are 
going to be ratified, at the polls or on the 
barricades. 

But neither need these places be black 
man's country if white and black, and those 
who are neither white nor black, could 
decide that this was to be the country of all 
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who are willing to live there in equality. 
And it is also a fact that it is the white man, 
not the black, who is blocking such a solu- 
tion, who will not countenance the type of 
safeguards of individual rights that could be 
his protection in time to come, were he to 
need them than as the black man needs 
them now. 

It would be wonderful if a formula could 
be found by which everyone, regardless of 
race, could live wherever he wished. But 
such a formula for Africa can hardly be 
based on the premise that the white man 
must run the show, or even that he should 
have half the legislative seats for one one- 
hundredth of the population. White men so 
convinced of their superiority that they 
would find it unacceptable to live in equali- 
ty with blacks—to accept the likelihood of a 
black majority electing a black prime minis- 
ter, and all the rest of it—should move to a 
place where a white majority would not 
present such problems. They may have to 
accept a far lower standard of living without 
black labor to draw on, but prejudice can 
cost, like other luxuries. 

Even those Europeans willing, and able in 
practice, to accept equality as the price for 
staying in Africa are heirs to the sins of 
their forebears, and more than likely of 
their own past. And it may not always be 
easy to persuade those who have been treat- 
ed as not quite human that when the pen- 
dulum swings they should accord their erst- 
while masters the benefit of the doubt 
about sudden espousals of equality. It is 
almost beyond belief that there will not be a 
period of unleashed unreason when the 
change comes, for it is not the general expe- 
rience in human affairs that victims of the 
past can act as if it had never occurred. 

If white men in southern Africa under- 
stand what it is to say that Africa is their 
home too, they should long since have 
turned their energies to minimizing the ar- 
duousness of the change in the relationship 
between the races. There is nothing inher- 
ently correct about an African’s perspective 
on history or current affairs or anything 
else, but if men of widely diverging perspec- 
tives are to live together amicably they had 
best realize quickly just how different their 
perspectives have come to be. Once this has 
been done, it may be possible to adjust and 
then to find understanding. 

When Americans bother to think of slav- 
ery at all, they think of something Lincoln 
abolished in 1863. When Africans think of 
slavery, they are more likely to think of 
something Western civilization practiced for 
centuries before that—and still practices, or 
at any rate condones with slight aesthetic 
modifications, at the foot of Africa itself, 
today. It is irrelevant that blacks have also 
practiced slavery—irrevelant not because it 
is not true, not because it is not as terrible 
done by blacks as by whites; but irrelevant 
because it is in no way material to the issue 
of continuing white dominion over blacks. 

Similarly, the magnificent contributions 
that white men have made to Africa over 
the centuries will not be preserved by ignor- 
ing the toll these same white men have ex- 
acted from the land and its people. Most of 
these contributions were as freighted with 
greed as they were coated in pious mouth- 
ings about higher duties. And if it is sense- 
less for white men to be overwhelmed by 
feelings of guilt, it is no less senseless for 
them to act as if the black man's preoccupa- 
tion with ending white domination is irra- 
tional ingratitude. 

Men of good will of all races will always 
work for a world free of race hate and of all 
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other hate. They will pray that the non- 
white majority now coming into its due will 
react to responsibility with less avarice and 
more charity than did its predecessors; and 
will oppose tyranny by men of any color 
over men of any color. But one hardly 
makes a promising start toward such goals 
by first renewing fealty to the primacy of 
one’s skin over one’s humanity. How can 
one go on practicing white racialism even as 
one goes on insisting that the black man’s 
attitude must be nonracial in return? 

Thus, one can demand assurances of 
future international protection for the 
rights of white minorities, but such de- 
mands would carry more conviction if they 
were accompanied by as zealous a champi- 
oning of current rights for nonwhites. And 
one can hope that when black voters are in 
the majority they will use all available 
talent in choosing their governments; but it 
would be folly not to recognize that after 
173 years the white majority in the United 
States has still to use any of its available 
nonwhite talent in the national Cabinet. It 
is hard to picture the American electorate 
voting a black man into the White House, or 
a reasonable proportion of black men into 
the national Congress; and one should not 
be surprised if similar shortcomings mar the 
voting habits of people with less experience 
at self-government that we have had. 

There are places where time soothes— 
where the passing of time is in fact the only 
real hope for peace. But this is not so in 
South Africa, where the African has less 
voice than he had a century ago and where 
the white man has less inclination to listen 
to what the African wants to say. 

In South Africa time is now an abrasive, a 
countdown, a dead end. However her prob- 
lems may finally be resolved, South Africa 
will need generations for soothing and heal- 
ing; but before this process can start, time 
must become the ally of goodwill and ra- 
tional behavior. There are no quick solu- 
tions for South Africa. There are only 
ee that might make slow solutions possi- 

e. 

The General Assembly of the United Na- 
tions has now formally called on its member 
nations—by a vote of 97 to 2 with 1 absten- 
tion—to take “separate and collective 
action” to bring about the abandonment of 
South Africa’s race policies. It should be 
clear that such action cannot come too soon. 

But is it odd how great the gap between 
words and deeds seems to be when it comes 
to acting on the basis of one’s own progno- 
ses. Or perhaps the gap is between the 
saying of something and the believing of it; 
so that men can issue the direst of predic- 
tions and undertake only the most piddling 
of preventives, as if they did not believe 
their own prophecies and only wish to be 
numbered among those who will be able to 
say “I told you so” if the worst should come 
to pass. Thus foresight is wasted and unnec- 
essary calamities take place as predicted. 

It is a commonplace in South Africa and 
among those who follow her affairs else- 
where to say that time is running out, to 
warn against the carnage just ahead, and 
then to pass on to other matters. In this 
way even now the urgency is being sapped 
from the desperate appeals that are reach- 
ing the outside world; and farsighted men 
find their determination to act against 
South Africa before it is too late diluted by 
secret hopes that their own predictions will 
turn out to be wrong. 

But if time is running out for South 
Africa, so is it also running out for America 
in South Africa. For the machine guns and 
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horsewhips of Sharpeville and Cape Town 
are no farther from America’s jugular than 
are the jungles of Laos, the firing squads of 
Havana, or the bridge at Andau. 

There was a time not very long ago when 
the word “America” sang out hope and gen- 
erosity and compassion, as indeed it still 
does where the contrast is at hand between 
American drift and Soviet despotism. But to 
much of the globe Soviet despotism is still 
only an American accusation, to be weight- 
ed against observed American performance 
and untested Soviet promises, and against 
the immediate impact of each on pressing 
local miseries. 

How are men to judge this performance if 
we go on, in Michael Scott’s memorable 
phrase, “condemning tyranny in one part of 
the world and condoning it on specious pro- 
cedural grounds in another“? Or if, in swift 
succession, we find occassion to lecture An- 
golans against the use of violence; to oppose 
U.N. resolutions calling for “consideration” 
of sanctions (i.e., the only nonviolence that 
might work) against South Africa; and to 
organize and underwrite an invasion of 
Cuba? And if Castro in two years had pro- 
voked us sufficiently to warrant an an- 
nouncement after the invasion that our pa- 
tience” is not “inexhaustible,” is it unrea- 
sonable for many to find a suggestive con- 
trast between this announcement and the 
fact that several centuries of oppression in 
southern Africa appear to have fatigued 
this “patience” hardly at all? 

It is tragic, and may yet be tragedy tripli- 
cated, that so often this kind of American 
performance leaves an open field to commu- 
nist promises. Tragedy first for the people 
whose agony is extended by our confusion 
and myopia. Tragedy next for Americans 
who are inviting a debacle that will not 
spare them because they were ignorant of 
its causes and unaware of its dimensions. 
Tragedy, finally, for the whole human race, 
including those who turned against us when 
we left them nowhere else to turn, if our 
failures enable the communists to capture 
the world. For then no men, not those suf- 
fered in southern Africa nor those who 
caused the suffering nor any others, will 
know either peace or freedom. 

So it may be said that the fate of conti- 
nents and coalitions, and perhaps of genera- 
tions, hangs in the balance in southern 
Africa; and the consciences of great nations 
sleep now at their own peril. 

I have puzzled over it and am not sure I 
can explain, even to myself, the deep and 
unsettling affection I have come to have for 
South Africa. Someone from Mississippi 
might understand this sort of affection— 
someone from Mississippi who deplores the 
social system that produced him but who 
loves Mississippi for all his disapproval of 
her habits of life. But then that would be 
loving one’s home, as one so often loves 
members of one’s family whose behavior 
one does not condone. 

Something of my feeling for South Africa 
surely comes of her natural charms, but I 
have been to other places with climate and 
scenery as admirable and have escaped un- 
captured. One loves places too for people 
with whom they have been shared, and 
what an extraordinary assortment of hu- 
manity shares southern Africa. This is the 
land where the traveler from Umtata to 
Vryheid passes through Port Shepstone and 
Amanzimtoti and Pietermaritzburg and La- 
dysmith on his way, and magic seems to in- 
habit even the names of the most wayward, 
lusterless places. 
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But when all these things have been 
added together there is yet something more 
that enchants the whole far beyond the 
sum of its parts. I suspect that what is 
unique about this country, what grips the 
emotions beyond landscapes and breezes 
and friendships, is the enormity of her 
misery. 

There is much to be said of the grandeur 
of this wounded, crying place, of her game 
parks and her history, of such great oppor- 
tunity buried in such great opulence; and it 
is right that these things should be said. 
But there is much that must be said too 
about the central, overwhelming fact of her 
present condition, and on balance these are 
the more important things to say at this 
time. For this is a place gnashing her teeth 
and weeping and bleeding and destroying 
herself as no other place in the world, a 
place of ordinary men turned heroes and of 
ordinary men going mad. Nowhere else on 
earth is the lunacy of man’s abuse of him- 
self so grotesquely underlined by visible evi- 
dence of what might otherwise be. And this 
tragic success in perverting so much that is 
so lovely and so promising into a sleepless 
nightmare for most of her people commands 
a compassion, where otherwise might abide 
simply admiration or envy. 

Many are the visitors whom South Africa 
has afflicted in this same strange way. But 
these are usually not the visitors who skim 
her surface and praise her business climate 
and her rose gardens. For the more you love 
this land, the more you understand and are 
held by her, the more you know how harm- 
ful is this kind of praise; and those who love 
her best know all the worst about her, and 
will speak out not to praise but to protest 
and to sound alarms. And those who hold 
the power in this place, who love not South 
Africa but some mad dream that never was 
and can never be, will brand them traitors 
and enemies for sounding such alarms, and 
jail or deport or ban them. Indeed one won- 
ders what there will be to say in time to 
come for these people who, when all power 
was theirs, used it to degrade and torment, 
and could find not wisdom nor love to soften 
arrogance. ` 

There is so much of South Africa that I 
have never seen and that I yearn to see. I 
have been there only by winter, and then 
too often in haste or flight. I have missed 
the sea from the top of Table Mountain, 
and Pretoria banked in jacarandas for the 
spring, and the Garden Route in flower. But 
most of all I have missed seeing this crisp 
and bountiful child of Nature blessed with 
the concord that can be the order of human 
existence where so much is available to all if 
no one takes what should belong to others. 

That is the greatest beauty of all, and 
that no one has yet seen in South Africa. 
But those who love her most will work and 
fight and pray that somehow this will come 
to pass while they are still around to glory 
in the wonder of it. 


OLDER AMERICANS MONTH 


@ Mr. D’AMATO. Mr. President, I rise 
today to cosponsor Senate Joint Reso- 
lution 255, which will designate the 
month of May 1984 as Older Ameri- 
cans Month. I want to commend my 
dear friend and colleague, Senator 
PAULA Hawkins, for introducing this 
resolution which recognizes the impor- 
tance of the elderly in our society. 
The 65 years and older age group is 
the fastest growing segment of our 
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population. Because of healthier living 
and advanced medical technology, the 
life expectancy of the average Ameri- 
can is rising rapidly. 

The senior citizens of this Nation 
have witnessed colossal changes in the 
20th century. Their wealth of knowl- 
edge and wisdom should not be under- 
rated. The older American is as impor- 
tant to this country as any other age 
group. 

I am happy that the Federal Gov- 
ernment has been responsive to the 
needs of the elderly. With such pro- 
gress as social security, medicare, and 
the services provided under the Older 
Americans Act, senior citizens are 
better able to enjoy their retirement 
years. 

But there is so much more to be 
done. New threats from health prob- 
lems, such as Alzheimer’s disease, and 
social problems, such as manditory re- 
tirement, must be effectively ad- 
dressed. Other important issues, such 
as housing, transportation, income se- 
curity, inflation, and crime, all of 
which affect the elderly more than 
any other age group, must also be ad- 
dressed. 

That is why I am, again, cosponsor- 
ing a resolution designating May as 
Older Americans Month. I believe if 
the Government and the general pop- 
ulation become more aware of the 
problems that face the elderly on a 
daily basis then it would be easier as a 
nation to solve these problems. 

Mr. President, I urge my colleagues 
to join me in cosponsoring Senate 
Joint Resolution 255 and I urge quick 
passage of this resolution.e 


ECONOMIC NATIONALISM 


@ Mr. EAST. Mr. President, the U.S. 
Business and Industrial Council re- 
cently commissioned a research report 
on international trade. The author of 
this thought-provoking report is Prof. 
William R. Hawkins of the Economics 
Department of Radford University. 

I ask that this report be printed in 
the Recor for the benefit of my col- 
leagues, 

The report follows: 

THE REVIVAL or ECONOMIC NATIONALISM 

(By William R. Hawkins, Ph. D.) 

The last decade has seen the re-emergence 
of economic issues as a central factor in 
international relations. The quadrupling of 
oil prices by OPEC in 1973 (accompanied by 
an embargo by the cartel’s Arab members) 
was followed by concern for the security of 
other vital imports. The Third World 
launched the North-South dialogue which 
was really a monologue demanding the 
transfer of wealth from the industrialized to 
the underdeveloped nations. Various groups 
sought to use economic sanctions in support 
of political objectives, particularly in Africa. 
The United States also attempted to use 
economic leverage and trade restrictions 
against the Soviet Union, but in a half- 
hearted and confused manner. The U.S. has 


been slow to adjust its thinking to this re- 
vival of political economy, even when it in- 
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volved direct threats to the national inter- 
est. 

James A. Nathan and James K. Oliver, 
both of the University of Delaware, have 
suggested that one reason for this inability 
to adapt is: largely self-imposed by a liberal 
internationalist elite within the industrial- 
ized world, especially in the United States, 
who, having been traumatized by the Viet- 
nam experience, now seek to expiate their 
guilt and loss of will with a too facile sub- 
mission to new“ force of interdependence, 

This may explain the actions of those on 
the Left, but not of those on the right. Con- 
servatives have been mesmerized by the ide- 
ology of laissez-faire according to which eco- 
nomics is to be separated from political con- 
siderations, even considerations related to 
international relations. This is most appar- 
ent in regard to the issue of America's in- 
dustrial base and its decline under the pres- 
sure of foreign competition. 

In 1970, the United States accounted for 
30 percent of gross world product. By 1980, 
this had fallen to just over 20 percent. The 
U.S. was the only major Western industrial 
nation to lose market share. American eco- 
nomic growth not only lagged behind Japan 
and the aggressive states of the East Asia 
Rim, but also behind France, West Germa- 
ny and even Italy. Between 1970 and 1980, 
the U.S. share of global export trade 
dropped from 17.3 percent to 12.9 percent. 
The U.S. has not been able to penetrate the 
growing markets of the Third World as well 
as other nations have done. Nor has it been 
able to keep other nations from penetrating 
its own domestic market. In 1970, the U.S. 
still had a $5.4 billion trade surplus, but this 
turned into a $37 billion trade deficit ten 
years later. 

The trade imbalance has more than eco- 
nomic significance. The U.S. has run a bal- 
ance of payments deficit constantly since 
World War II. The country needs a trade 
surplus to help finance other international 
outlays such as the overseas deployment of 
military forces and bases; economic and 
military aid to allies; the purchase of vital 
oil and raw materials; and the purchase of 
foreign investment assets by American 
firms. A strong export position strengthens 
the dollar, making cheaper those foreign 
goods which the U.S. must acquire (with the 
exception of oil which OPEC prices in dol- 
lars). 

Domestically, foreign competition costs 
jobs. Even before the last recession, unem- 
ployment was an unusually high 7.4 per- 
cent. Throughout the 1970s, unemployment 
has been abnormally high, a reflection of an 
economic stagnation which is independent 
of the business cycle. Though many seg- 
ments of the population have been doing 
well, their affluence has been transplanted 
into jobs and profits for foreign firms 
through the purchase of imports rather 
than being recirculated within the U.S. to 
employ Americans. Over 500,000 jobs have 
been lost in the “smokestack” industries, 
not counting the loss of new jobs which 
might have been created had these indus- 
tries been expanding rather than contract- 
ing. 

Traditional industries have not been the 
only ones hit. The U.S. has lost 60 percent 
of its home market for computerized ma- 
chine tools and 38.7 percent of its semicon- 
ductor domestic market. To be cut out of 
these emerging high-technology fields is a 
long-term problem. Future growth in these 
areas will be heavily dependent on improve- 
ments and spin-offs of the new technology; 
in other words, on a “learning curve.” To 
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fall behind now may be to fall behind for- 
ever. 

Two approaches have been advanced to 
foster reindustrialization. The most direct 
appeal for an industrial policy has come 
from liberals. However, behind their calls 
for increased investment, research and cap- 
ital formation lurks their not-so-hidden 
agenda for preserving the welfare state, the 
power of labor unions and the electorial 
base of the Democratic Party in the Frost 
Belt. 

Barry Bluestone and Bennett Harrison 
make this explicit in The Deindustrializa- 
tion of America.“ They argue that The 
first piece of business is to re-establish a 
public commitment to the maintenance 
(and indeed the expansion) of the social 
wage.” By this they mean the entire struc- 
ture of social programs, regulations and pro- 
gressive taxes which have hampered eco- 
nomic growth in the past. They reject the 
“corporatist” approach of a government- 
business partnership, as practiced in Japan 
and elsewhere, because they fear it will 
weaken the labor unions. 

Robert Reich, the prolific Harvard advo- 
cate of liberal policy, envisions a future 
where “firms will become the agents of 
their employees, bargaining for different 
packages of government-supported social 
services.” 

In the recent book “A new Social Con- 
tract.“ which has been endorsed by Sen. Ted 
Kennedy as well as by Bluestone and Reich, 
a trio of liberal economists and urban plan- 
ners call for the government takeover of 
banks, insurance companies and pension 
systems so as to direct their capital to 
“unmet social needs.“ They want to support 
“labor intensive” industries rather than 
manufacturing or high-tech in order to pro- 
vide a maximum number of jobs. They over- 
look the fact that income must reflect pro- 
ductivity. A gang of coolies with shovels 
may find employment, but they will add 
little to national wealth and earn little in 
the way of a living. 

The problem with the liberal approach is 
that it is based on the wrong set of prior- 
ities. The aim is not economic growth, it is 
redistribution. They do not want to regener- 
ate industry, but ease the transition to an 
post-industrial-society compatible with the 
welfare state. They do not want to work 
with business, but against it because of a 
philosophical dislike for capitalism and pri- 
vate enterprise. 

On the right, the school known as the 
“supply-siders” profess an awareness of the 
problem. The Reagan economic program is 
designed to stimulate industry through indi- 
vidual tax cuts which are meant to provide a 
higher level of savings and changes in de- 
preciation and tax credit rules to make it 
easier for corporations to reinvest. Unfortu- 
nately, though well motivated, this program 
is too general and indirect to accomplish the 
full supply-side objective. It is a macroeco- 
nomic program which dissipated its stength 
over the entire economy at a time when 
direct action targeted at particular, strategic 
industries is needed. ` 

Investment requires two things: capital 
and profits. The supply-side program has 
concentrated on increasing the supply of 
capital. But for this capital to be used, firms 
must have a reasonable expectation of being 
able to sell enough goods to make the in- 
vestment pay off. Markets which are threat- 
ened by strong foreign rivals entail a high 
risk in this regard. Firms must be given 
some degree of protection or other risk-re- 
ducing support or capital will flow else- 
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where to other fields or even to other lands. 
U.S. Steel has been criticized because it in- 
vested $6.8 billion to acquire Marathon Oil 
instead of new steel mills. But given the low 
profits and the lack of a strong government 
policy to at least buy the industry time to 
reorganize in the face of growing imports, 
steel firms are going to find it safer to diver- 
sify out of the industry. 

Conservatives have been prevented from 
taking more direct action in their attempt 
to rebuild the economy because of a too 
rigid and unquestioning adherence to classi- 
cal economic theory. Classical economics is 
not identical to capitalism, property and en- 
terprise. These elements existed well before 
the 19th century and were not called into 
existence by theorists. 

The classical innovation was the market. 
Not the market in the sense of buying and 
selling, which people have been doing since 
the dawn of history, but the market as an 
abstract, independent entity which was to 
be the final arbitrator of human activity 
and to which all other concerns were to be 
subordinated. 

It was this desire to replace traditional so- 
ciety and the nation with the atomistic indi- 
vidual and the global market which drew 
fire from the Right in the 19th century. 
However, with the rising threat of socialism, 
conservatives found in classical theory 
useful arguments against left-wing collectiv- 
ism. This has blinded many conservatives to 
the fact that a common enemy does not 
mean a common view of the world. 

In fact, classical and conservative views of 
how the world works are quite different and 
contradictory. 

Three points of classical theory are rele- 
vant to this discussion: (1) a labor market 
where wages and employment fluctuate 
freely under competition (2) free trade 
under which national boundaries are to dis- 
appear and (3) consumer sovereignty by 
which all economics becomes demand-ori- 
ented. 

1. Classical trade theory argued that com- 
petition among workers would equalize wage 
rates. Within nations, labor could migrate 
from low wage areas to high wage areas. 
Wages would increase in the areas where 
labor was leaving and decline in the areas 
where labor was entering as supply changed 
relative to demand. However, this was not 
expected to be the method of equalization 
between nations because law, family, lan- 
guage and distance would work against 
labor movements across borders. Instead, 
the expected process would be a movement 
of jobs since capital is far more mobile than 
is labor. Either companies would move the 
location of their plants from high wage to 
low wage areas, thus changing demand for 
labor and hence wages; or competition be- 
tween firms would result in low wage firms 
expanding into markets previously served 
by high wage firms. Jobs would be created 
in the expanding firms and lost in the con- 
tracting firms. 

Since the labor maket is not without fric- 
tion, this process can produce extended peri- 
ods of unemployment for workers in the 
high wage areas. This would serve to pres- 
sure workers into taking pay cuts. When 
this process occurs within a nation, as is 
happening with the shift of firms from the 
Frost Belt to the Sun Belt, the national 
economy is not threatened. Jobs stay within 
the country as does the production capacity 
of the firms. Wage differentials are lessened 
between regions, equaling out opportunities 
and eroding artificial advantages. 

However, when this occurs between coun- 
tries, the results have a different meaning. 
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Classical economists, led by David Ricardo 
and Thomas Malthus, postulated a grim 
outcome to this competition: wages in the 
long-run would remain at the subsistence 
level. With the Third World possessing an 
abundant labor supply, an equalization of 
wages on a global basis would present a 
frightful prospect for Americans. Though 
there is downward pressure on wages in the 
U.S., it is far more likely that high unem- 
ployment will be a primary and lasting 
result of unrestrained competition. 

Of course, wage rates do not tell the 
whole story. 

Those who argue that as basic American 
industries decline, U.S. firms can simply 
move to high technology products fail to re- 
alize that it is highly improbable that new 
methods will appear at the same rate as old 
methods are undercut by foreign competi- 
tors. Nor is there any guarantee that new 
methods will be adopted in the U.S. first. 
Furthermore, what advances are made can 
be quickly copied. Comparative advantage 
in manufacturing is not stable, but subject 
to change over time, including changes 
wrought by national industrial policies. 

This points out another major flaw in 
classical trade theory. It seems to assume 
static relationships between nations based 
on “natural endowments” such as climate or 
raw materials. Even in its most perfect 
form, agriculture, this has limited validity. 
The “Turkey-red" strain of winter wheat so 
popular in Kansas was brought to the U.S. 
by immigrants from the Crimea. The rubber 
plantations of Malaysia and Indochina owe 
their existence to seeds brought in from 
Brazil, and the coffee industry which plays 
such an important role in Latin American 
economies was started by seeds transported 
by the Dutch from Java. People have never 
been content to buy from others if they 
could find a way to build their own profita- 
ble industries. 

The same is even more true in manufac- 
turing, which can be done nearly anywhere. 
It has been the aim of developing economies 
to move themselves up the ladder of manu- 
facturing, from light industry to heavy in- 
dustry to high-technology because each step 
involves an increase in value-added and thus 
in wealth-creation. 

Given the ability and desire of nations to 
change their economic structure in order to 
gain more wealth, wage rates reassert them- 
selves as the key factor. An example is pro- 
vided by the recent decision by Atari to relo- 
cate its factories in Taiwan and Hong Kong. 

High technology is not immune to the 
lure of cheap labor as long as the firm is 
free to export its products back into the 
market that it physically abandoned. 

This is what prompted Wolfgang Hager, 
an economist with European Research Asso- 
ciates to write: 

“The problem with free trade is simple. 
The world has an endless supply of subsist- 
ence-wage labor and we have learned how to 
make both basic and sophisticated goods in 
poor, developing countries. Without trade 
barriers, rich countries are bound to suck in 
cheap imports from low-wage countries, de- 
stroying the domestic industries that used 
to make those products. There will never be 
enough new “high-tech” jobs to employ 
those who lose more traditional jobs. There- 
fore, unrestricted trade would eventually de- 
stroy the economies of all the high-wage, 
developed countries.” 

In fact, a foreign rival with an abundant 
supply of cheap labor could out-compete an 
American firm even if the Americans had 
more advanced technology. Workers so dis- 
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placed might find employment elsewhere in 
the economy, but at less productive jobs. 
(The oft-cited case is of steel workers selling 
fast-food hamburgers.) But the substitution 
of lower order service industries for manu- 
facturing simply because of differences in 
the degree of foreign competition, not only 
means lower wages. The lower wages repre- 
sent a lower amount of national wealth gen- 
erated. 

2. Adam Smith authored the classic state- 
ment of the principle that economic growth 
is dependent on the division of labor and 
the scale of the market. This observation 
has been borne out in modern times. Studies 
indicate that cost of production can drop 
20-30 percent with a doubling of output. 
The economies of mass production have 
built the modern world. Any long-run strat- 
egy must take this into account and aim for 
expansion in market share. The Japanese 
have been particularly adept at this. If 
reaching other markets is a plus, losing your 
own must be a minus. It seems clear that 
the value of large markets was known well 
before Smith, for Smith was not the first to 
oppose barriers to economic mobility within 
nations. The French mercantilist, Jean-Bap- 
tiste Colbert, spent most of his reformist en- 
ergies trying to liberalize the internal move- 
ment of labor and goods within the realm of 
Louis XIV. 

Smith’s innovation was to extend this con- 
cept to its logical“ extreme by advocating 
free movement of goods between nations as 
well as within them, and to abandon any 
distinction between imports and exports. 
Anyone who is able to obtain economies of 
large scale operations by penetrating the 
markets of others should be free to do so re- 
gardless of nationality. In this tradition, a 
modern liberal economist, Harry G. John- 
son has stated that “the nation-state has no 
economic meaning.” 

However, there is a need to be concerned 
about the distribution of industry, wealth, 
employment and power among national 
groups. This makes for a major schism be- 
tween classical liberals and nationalists. In 
contravention to the claims of idealists, the 
world is likely to remain divided into com- 
peting nation-states for quite some time. Di- 
versity fostered by history and culture is re- 
inforced by politics and ideology. Thus the 
term world market” has little more mean- 
ing than the terms “world opinion” or 
“world government.” International trade is 
not harmonious, it is competitive with very 
high stakes. 

One can accept the validity of classical 
principles and still wish to place prudent 
limits on the extent to which policies are 
based on them. The Founding Fathers 
placed the commerce clause in the Constitu- 
tion to ensure an open domestic market free 
from barriers to internal trade which might 
be erected by the various States, but at the 
same time did not rule out national barriers 
to trade. Prominent advocates of national 
economic advancement, such as Alexander 
Hamilton, saw no contradiction in arguing 
for both internal freedom and external re- 
strictions. 

In a world of competing nation-states 
where power rests on economic and industri- 
al capabilities, a full realization of a global 
interdependence would pose considerable 
vulnerabilities. No government can allow 
the system from which it draws its power 
and from which its citizens draw their liveli- 
hood to be tossed about in a global sea with- 
out a rudder. One advantage large nations 
have over small is the ability to diversify so 
that prosperity does not come to depend on 
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the price of copper, coffee, oil or any other 
single commodity. Interdependence also re- 
quires a high confidence that trading rela- 
tionships will continue. Since the world 
seems to be in another of it periodic degen- 
erative phases, marked by a proliferation of 
political entities and resulting anarchy; a 
malaise and decadence in the most civilized 
nations of the West; and aggression by to- 
talitarian states on the rise, such confidence 
is waning fast. This is why traditionally na- 
tions have sought to enclose an area large 
enough to sustain a division of labor and 
obtain economies of scale under a single 
flag. 

Free traders seem quite content for the 
U.S. to lose a major part of its industrial 
base as a natural result of a new global divi- 
sion of labor. Various liberal advocates of in- 
dustrial policy see the same end result. The 
liberals aim their policies at easing the 
social costs of the transition to a post-indus- 
trial economy. They take as their models 
the Europeans and Japanese who not only 
target industries for growth but also for 
death. 

Paul Seabury, who specializes in national 
security studies at the University of Califor- 
nia-Berkeley, has pointed out the dangers of 
such a stance in a recent “Journal of Con- 
temporary Studies.” He observes that “in 
light of the deteriorating state of its basic 
industries, the United States has a clear 
need for a coherent industrial policy.” How- 
ever, such a policy would have to be based 
on different criteria for policymaking than 
that used by other nations because of the 
special strategic needs of the U.S. as a world 
power. 

The American industrial base constitutes 
the strategic core of Free World defenses. 
Those who, whether in the interest of free 
trade or a “high-tech” boom, are content to 
remain untroubled by the demise of U.S. 
basic industry would do well to remember 
Solon’s warning to Croesus: Sir, if any man 
hath better iron than you, he will be master 
of all this gold.” To Seabury, the entire 
post-industrial myth presents a threat to 
long-term economic, political and military 
survival. 

Free trade has always been most popular 
in countries which felt that it could expand 
by its promotion. That free trade was a way 
to penetrate other people’s markets. Free 
trade was the result, not the cause, of Eng- 
land’s prosperity. England became the home 
of free trade after it had emerged victorious 
from the mercantile wars of the 17th and 
18th centuries and after it had established 
an early lead in the industrial revolution. 
For England, free trade meant cheap im- 
ports of food and raw materials to feed its 
industrial development and easy access to 
foreign markets. The real lesson of Ricar- 
do’s famous winecloth example of compara- 
tive advantage was that other nations 
should buy England’s manufactured goods 
and not attempt to industrialize. 

In the U.S. the “Open Door” policy was 
advocated at the turn of the century to gain 
access for American business to markets 
closed by colonial empires. Though given an 
idealistic cast, its aim was to promote Amer- 
ican industry through exports even as that 
industry was protected by tariffs at home. 
The consensus for free trade did not mani- 
fest itself until the end of World War II 
when American industry comprised virtual- 
ly the only intact economic base in the 
world. Prior to this time, there had been a 
long tradition of granting government aid to 
business which ran from the Federalists 
through the Whigs on to the Republicans. 
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Historian Tom E. Terrill of the University 
of South Carolina has observed that during 
the period when the U.S. attained first rank 
as an industrial power: 

“The GOP, which included champions of 
industrialization and the spiritual heirs of 
Hamilton and Clay among its strongest fac- 
tions, naturally took up protectionism.” 

Unfortunately, the Republicans seem to 
have forgotten most of this heritage. 

What nations produce is important. Few 
nations wish to remain non-industrial since 
states “condemned” by the division of labor 
to produce only agricultural products, raw 
materials or labor-intensive goods have stag- 
nated in relative poverty and powerlessness. 
Every nation which has sought the mantle 
of Great Power status has adopted policies 
of economic nationalist in order to build the 
wealth and strategic assets needed for that 
role. 

3. This brings up the third tenet of classi- 
cal liberalism, the bias towards consumption 
over production. Keynesian economics has 
been under fire lately because of its fear of 
underconsumption and oversavings which 
spawned demand management“ policies 
which were detrimental to capital formation 
and investment. Supply-side theory has 
been a reaction to this. However, seeds of 
this problem can be found in the attitude of 
Adam Smith. The Wealth of Nations was an 
inquiry into how the amount of productive 
labor available to a nation might be in- 
creased. Much of the work deals with pro- 
duction, but behind this is Smith’s belief 
that “the sole end and purpose of produc- 
tion“ is consumption, from which he con- 
cluded that “the interests of the producer 
ought to be attended to only so far as it may 
be necessary for the promoting of the con- 
sumer.” To Smith, the first priority was low 
prices. Yet, Smith knew what the larger 
consequences were of a decline in produc- 
tion, for he wrote that: 

“Every increase or diminution of cap- 
ital * * * naturally tends to increase or di- 
minish the real quantity of industry, the 
number of productive hands, and conse- 
quently * * * the real wealth and revenue of 
all its inhabitants.” 

Elsewhere he recalled the history of what 
happened to the Hanseatic League once it 
lost its markets: 

“No vestige now remains of the great 
wealth, said to have been possessed by the 
greater part of the Hans towns, except in 
obscure histories of the thirteenth and four- 
teenth centuries. It is even uncertain where 
some of them were situated, or to what 
towns in Europe the Latin names given to 
some of them now belong.” 

A grim reminder, from many that history 
provides, that economies can decline to the 
vanishing point. The problem with con- 
sumption-oriented theories is that they 
overlook the fact that people must first 
have incomes before they can buy, and in- 
comes are earned by production. 

Smith seemed to have a static view of 
wealth. Wealth defined merely as the stock 
of material goods available at any point in 
time. In this formulation, imports were no 
different than goods produced at home. 
Where the goods were produced was not im- 
portant, as long as they were cheap. Howev- 
er, in a world based on nation-states, where 
wealth-creating assets are located becomes 
vital. Those who have these assets can 
always produce wealth which they can use 
for their own benefit or trade for an equiva- 
lent. Those who do not produce, are unable 
to provide that equivalent. 
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One of the most vocal critics of Smith in 
the 19th century was Friedrich List who 
published his book The National System of 
Political Economy” in 1844. List was a 
German living in exile in America where he 
was an admirer of the earlier work of Ham- 
ilton. Later, his own work would inspire the 
industrial policy of Germany. List strongly 
objected to the notion that a domestic in- 
dustry should be abandoned because im- 
ports were, for the moment, cheaper. Who 
would be consoled,” he asked, for the loss 
of an arm knowing that he had nevertheless 
bought his shirts forty percent cheaper?” 

There is more to the concern over indus- 
try than employment and wealth. National 
survival may depend on the amount of eco- 
nomic strength a nation can mobilize in a 
crisis. The first problem to surface and trig- 
ger debate over industrial policy was in the 
defense industry. It was discovered after the 
massive resupply of military equipment to 
Israel in 1973 Mideast War, that the U.S. 
defense industrial base did not possess suffi- 
cient surge“ capacity to replace the deplet- 
ed weapons inventory in a period less than 
several years duration. This deficiency led 
to concern over other areas of heavy indus- 
try. 

Even Adam Smith recognized an excep- 
tion to laissez-faire when it came to defense 
matters. He endorsed the British Navigation 
Acts which subsidized British shipping and 
protected it from competition. Yet, Smith 
may not have gone far enough. Correlli Bar- 
nett in his brilliant work “The Collapse of 
British Power,” criticizes free trade and 
blames it for much of England's loss of eco- 
nomic capability. He argues that Smith 
“could not foresee that national defense 
would come to depend not just on seaman 
and naval stores but on total industrial and 
economic capability.” This was proved in 
the world wars and to a lesser, but still im- 
portant extent in Korea and Vietnam where 
the needs of conflict placed a burden on the 
entire economic structure. 

There are many people in economics, gov- 
ernment and business who are suspicious of 
any intervention by the state in the market. 
Given the direction of government policy in 
the recent past, this is quite understand- 
able. However, when the question is one of 
national strength or foreign competition, 
the state has a duty to consider the common 
good and to “play favorites” as between its 
own citizens and those of other lands. As 
the late G. Warren Nutter, a staunch de- 
fender of capitalism and private enterprise, 
put it “the state has as much right to 
employ trade policy as an instrument of na- 
tional power as it has to employ anything 
else. Trade policy deserves no special immu- 
nity as long as it is a legitimate and effec- 
tive means for achieving a legitimate end.” 

Nutter was particularly concerned with 
the use of trade policy by totalitarian coun- 
tries against which the U.S. needed to 
defend itself. However, capitalist economies 
have also used industrial policies to promote 
their interests in competition with the 
United States. These policies have been 
more successful than those pursued by the 
socialist states of the Soviet bloc because 
they are still based on private enterprise 
and profit. 

Would such policies work in the U.S.? The 
answer is yes. Take the shipbuilding indus- 
try as an example. In the 1960s, Japan made 
a determined push to dominate the market. 
Their production of tonnage increased 
eight-fold and they conquered 50 percent of 
the global market. This was accomplished 
by a Japanese version of the Navigation Act 
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by which government, shipbuilders and 
trading companies cooperated to ensure 
that Japan’s growing volume of exports 
would be carried in Japanese built and 
owned ships. In the 1970s, the world market 
collapsed and orders dropped by one-third. 
The principle victims of both the Japanese 
expansion and the drop in demand have 
been the European shipyards. The U.S. has 
managed to escape these adverse events and 
were even able to expand employment in do- 
mestic yards from 128,000 in 1968 to 184,000 
in 1977. 

The U.S. shipbuilding industry is consid- 
ered one of the most protected industries in 
the world, and sports one of the largest 
order books in the world for commercial 
shipping. The government grants construc- 
tion cost subsidies through the Maritime 
Administration based on the difference be- 
tween domestic and foreign costs. Substan- 
tial support has been given for technological 
development. The Jones act of 1920 requires 
that only U.S. flag ships carry traffic be- 
tween U.S. ports and this has stimulated 
demand for oil tankers for the Alaskan 
trade during a time when tanker demand 
worldwide is in a severe depression. This 
could be further strengthened if other sea- 
borne trade with U.S. ports were required to 
use American ships. In addition, ships for 
the Navy are required to be built in U.S. 
shipyards. The result has been that when 
the Reagan Administration planned a major 
expansion of the Navy, the domestic ship- 
building industry had the ability to respond. 

The obvious connection of shipbuilding to 
national security has meant that the gov- 
ernment has been willing to spend more 
time, effort and money on its support 
(though some extreme free traders have re- 
sisted). Not all industries need or deserve 
this much attention. But it does show what 
can be accomplished when government and 
business work together. 

Today’s debate over industrial policy is 
being waged primarily between free traders 
who do not see a problem or counsel only 
“benign neglect” and liberal advocates of a 
policy which gives the wrong solution to the 
problem and which is inimical to capitalism. 
The free traders are losing, worldwide. 
Some three-quarters of world trade is man- 
aged by policy to some degree. Domestic 
content requirements and joint ventures 
abound. Free trade has no power to per- 
suade either the public or national leaders. 
The assumptions are too unrealistic, and 
the failures too obvious. If the liberal pro- 
gram is to be avoided, an alternative must 
be formulated which is pragmatic and de- 
voted to growth and production. 

Such a program of economic nationalism 
does not conflict with existing conservative 
economic policy, it complements it. Tax 
cuts, deregulation of domestic markets, in- 
centives for work and investment, balanced 
budgets, sound money and a curtailment of 
wasteful social spending are not only com- 
patible with the reindustrialization effort, 
they are essential to its success. The goal is 
a larger economic base, balanced and with a 
strong core of heavy industry for strategic 
production. A base which is efficient, tech- 
nically progressive and profitable. Govern- 
ment has a role to play in this, not as a sub- 
stitute for entreprenuership, but as a guard- 
lan which assures an environment within 
which entreprenuership can flourish.e 


CITIZENSHIP 


Mr. DODD. Mr. President, 25 cen- 
turies ago, the Athenian statesman, 
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Pericles, summed up the qualities of 
citizenship which made his home 
unique among the governments of the 
world. 

“Here in Athens,” he said, our citi- 
zens attend to public business as well 
as their own affairs. In other places, 
they say of a person who shows little 
interest in the life of his city that he 
lacks ambition. In Athens, we consider 
him useless.” 

Four years ago today we lost a 
friend, an American, a citizen of the 
world whose life had been dedicated to 
the exacting standard set by Pericles 
back in the fifth century B.C. 

Al Lowenstein died when he was 
only 51. But his work for a better 
nation and world had already ex- 
tended across five decades. 

As a student in the 1940’s, he helped 
organize the effort to integrate the 
University of North Carolina. 

In the 1950's, he began a lifetime of 
dedicated work to pressure the govern- 
ment of South Africa to moderate its 
apartheid policies. 

In the early 1960's, he threw himself 
into the struggle against America's 
own version of apartheid in the Deep 
South. 

In the late 1960's, he was in the van- 
guard of Americans directing a strate- 
gy to remove the United States from a 
futile and ugly war in Southeast Asia. 

In the 1970's, he inspired a new gen- 
eration of students to believe in our 
system of government and trained 
them in the nuts and bolts of cam- 
paigns and elections. 

In the 1980's, he was still immersed 
in the political process. I remember. 
On March 17, 1980, I was planning to 
open my Senate campaign headquar- 
ters in Hartford and Al Lowenstein 
would be arriving to help me. 

Instead, I went to his funeral. 

Al Lowenstein’s life was the pursuit 
of dozens of causes, some successful, 
some less so, but all of them worthy, 
and everyone of them receiving the 
full measure of his boundless energy, 
infectious enthusiasm, and abundant 
talents. 

Not the least of those causes was the 
critical importance of a respect for 
human rights by governments around 
the world. On May 19, 1977, he shared 
his insights on that subject before a 
subcommittee of the House of Repre- 
sentatives. 

Today, almost 7 years after that ap- 
pearance, exactly 4 years after his 
death, his words still have the ring of 
truth and the urgent persuasiveness 
they did when he first spoke them. 

I hope that my colleagues will take 
the time, in his memory, to reread 
them and ask that they be printed in 
the RECORD. 

The material follows: 
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HUMAN RIGHTS AND AMERICAN FOREIGN 
PoLicy 

CONGRESSIONAL TESTIMONY, MAY 19, 1977 

After his return from Geneva, Lowenstein 
continued his diplomatic work at the U.S. 
Mission to the United Nations. In May, he 
testified in Congress on the meeting of the 
UN Commission on Human Rights, as well 
as the overall role of human rights in Ameri- 
can foreign policy. 

Mr. Fraser. Today the subcommittee 
{Subcommittee on International Organiza- 
tions] is considering the recent session of 
the United Nations 33d Commission on 
Human Rights which was held in Geneva 
from February 7 through March 11, as well 
as other developments which have occurred 
subsequently. 

At the Commission session, a number of 
issues of special concern to this subcommit- 
tee were considered, including the proce- 
dures for reviewing human rights com- 
plaints, as well as the human rights situa- 
tions in southern Africa, Chile, the Soviet 
Union, the occupied territories in the 
Middle East, and Uganda. 

We are delighted to have as today’s wit- 
ness the Honorable Allard Lowenstein, U.S. 
Representative to the United Nations 33d 
Commission on Human Rights. Mr. Lowen- 
stein served as a Member of the House with 
great distinction and has long been actively 
engaged in the defense of human rights 
both in this country and abroad. It was a 
great personal pleasure for me when I 
learned that Mr. Lowenstein was appointed 
= our representative to the Commis- 
sion 

Mr. LOWENSTEIN. I am grateful for the 
chance to appear before a subcommittee 
chaired by Don Fraser, who is one of the 
few public figures who gets better the better 
you know him. His presence in Congress is a 
national blessing, and his chairmanship of 
this subcommittee is proof that even the 
committee structure of the House of Repre- 
sentatives can produce dazzling results now 
and then. 

Perhaps the most useful way to proceed 
would be for me to begin by saying a few 
things about what I learned in Geneva, and 
to indicate some of the significant things 
that happened that nobody expected to 
happen. I think there are important lessons 
in our experience in Geneva that ought to 
be understood in shaping American policies 
about human rights, and in working out our 
attitudes toward international agencies and 
toward the United Nations itself. 

I went to the meeting of the Human 
Rights Commission with a sense that I 
think is shared by most Americans who 
follow these things—the sense that it was a 
rather hopeless endeavor, that the Human 
Rights Commission was part of an interna- 
tional machinery that has come to be in- 
creasingly hostile to the United States and 
certainly increasingly irrelevant to human 
rights. I expected to encounter a kind of 
monolithic bloc structure that would keep 
useful discussion to a minimum and produce 
Propaganda at escalating decibels on ques- 
tions which are mostly designed to further 
particular ideological interests. 

In short, I didn’t go there with any notion 
that there would be much useful we could 
do for human rights or for specific concerns 
of the U.S. Government. 

I was wrong about that. The results of the 
Geneva meeting are much less important, if 
you measure them by specifics, than if you 
measure them by what they show is possible 
in international meetings if we understand 
the complexities and are committed to a 
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quest for ways to maximize cooperation 
without abandoning our basic convictions. 
We have tended at some points in the past 
to wander between withdrawal and a sort of 
bellicose self-righteousness. Neither of these 
seem to me the most useful approach. 

By any objective yardstick, some useful 
things happened in Geneva. But much more 
important was the discovery that President 
Carter’s approach to human rights, the sup- 
port for that position by the Secretary of 
State, and the remarkable achievements of 
our Ambassador to the United Nations, 
Andrew Young, have made a different at- 
mosphere possible. Disagreements don’t dis- 
appear but they don’t have to preclude find- 
ing areas of cooperation. And I must say 
that I found greater candor than has always 
been customary in trying to deal with prob- 
lems which have for a long time been 
trapped in a quarrelsome impasse. 

So my sense of Geneva, Mr. Chairman, is 
that it was an example in miniature, and 
under rather difficult circumstances, of 
what can be achieved in the new period now 
starting. It was much more hopeful than I 
expected. Clearly the distance covered was 
small compared to the distance that needs 
to be covered. But the fact that that kind of 
beginning was achieved suggests that the 
notion that we are unable to work effective- 
ly in international organizations for the 
goals that are part of our heritage and that 
are set out in the charter and Universal 
Declaration of Human Rights is not correct. 
Something very much more hopeful is cor- 
rect, and it is up to us to use that opportuni- 
ty as effectively as we can, understanding 
that there are risks in any human activity 
and that we will make mistakes as we go 
along. 

But not to try to utilize that opportunity 
at all would be the greatest mistake and 
would, above all, increase the great risk of 
wasting this moment. Another such moment 
may not come anytime soon, and it would be 
a terrible mistake not to try to reverse the 
disintegration of the world community and 
the increased irrelevance of multilateral 
agencies to many of the problems that af- 
flict human beings everywhere. This effort 
should be a high priority of any government 
that understands what technology has done 
to the world and what the pressure of injus- 
tice does to people exposed to it. 

I believe that Congress and the adminis- 
tration can cooperate, that we have a coali- 
tion of domestic political concerns that can 
come together to work in unity on issues 
where we were divided for some years. I 
think basic division is no longer necessary 
on questions of direction and purpose. 

There will always be disagreement among 
people who have independent judgments 
about tactics and degrees of activity here or 
there, but I think there is a chance to sculpt 
an approach to foreign policy that will have 
very broad support involving human rights 
as a major component. Human rights can't 
be the only component, of course, since 
other factors must affect foreign policy de- 
cisions. But the new approach can include a 
much greater effort in the U.N. Human 
Rights Commission and other international 
bodies, and much more effective moral lead- 
ership generally to decrease human suffer- 
ing than we have provided in some years 
past. 

Finally, let me mention how lucky I was in 
the quality of the people who were my asso- 
ciates in the U.S. delegation in Geneva. 
Warren Hewitt, and Lois Matteson, who is 
in the U.S. Mission to the United Nations; 
Brady Tyson, who is also serving there; and 
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Gloria Gaston, who is in the Mission in 
Geneva, were all tremendously helpful, 
really quite wonderful people. 

I think everyone in the delegation came to 
respect the contributions of everybody else. 
The total effect was greater than the sum 
of the individual parts. 

Mr. Fraser. Well, thank you for that over- 
view of the experience that you had. If you 
are willing, maybe we could sort of start 
with some elementary facts just to help me, 
because I don't remember these things very 
well. 

The U.N. Commission of Human Rights 
does not include all countries. It has a limit- 
ed membership. Do you remember what the 
size of the membership is approximately? 

Mr. LOWENSTEIN. Thirty-two countries are 
elected from ECOSOC, the Economic and 
Social Council of the United Nations. The 
United States has just been reelected to the 
Human Rights Commission in the voting at 
ECOSOC, and we will continue to be a 
member of the Human Rights Commis- 
sion. ... 

Mr. FRASER. Now, what happened [at the 
Commission meeting] with respect to Israel? 

Mr. LOWENSTEIN. The first thing that hap- 
pened was that an outrageous telegram was 
sent to Israel regarding conditions in the oc- 
cupied territories, particularly in the pris- 
ons. 

The text of the telegram contained asser- 
tions and conclusions that went far beyond 
anything that there was any evidence to 
support, and we opposed it in rather a novel 
way—we argued specific content and tried to 
get a debate going, instead of just reading a 
formal statement of protest and dissent. 

We agreed that the Commission had an 
obligation to discuss conditions in the occu- 
pied territories, and proposed a wording for 
the telegram which we could have support- 
ed. Our wording was rejected, and most of 
the debating against the telegram as put 
before the Commission was left to us. Many 
Western European countries remained vir- 
tually silent on this question. 

Now, I may sound Pollyanaish, but it is 
my view that had we discussed the Middle 
East later in the session instead of as the 
first item, some of the additudinal changes 
might have carried over even to the Middle 
East discussion. Be that as it may, there was 
a brisk debate in which we spoke as strongly 
as we could against the dominant view. 

Despite that—I would almost say partly 
because of that—we were able to work quite 
well on other issues with some of the most 
militant supporters of the opposite position. 
I think the understanding that developed as 
a result of the frankness of our disagree- 
ment over the Middle East resolution was 
useful in developing working relationships. 
In fact that was my experience in general at 
Geneva, not just on the Israel issue. 

I think being very clear about what we be- 
lieved in was tactically as well as morally 
right. We didn’t duck controversy, which I 
believe added to the effectiveness of the 
U.S. position. We weren't bellicose, but we 
weren't silent or supine either where funda- 
mental principles were concerned. We were 
frank about the Soviet Union and ourselves, 
and we declined to join in the usual lockstep 
of routine rhetoric. I think our spontaneity 
helped bring some flexibility to discussions 
in commission sessions and to informal talks 
outside the sessions, some of which were at 
least as valuable in the effort to change the 
atmosphere. 

So our outspokenness about the Middle 
East may actually have helped our efforts 
on other questions, in addition to being 
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right in principle. We made it clear to the 
Arab countries that we wanted to cooperate 
with them on other matters, and hoped 
they felt that way too. But such cooperation 
could not occur if the price were silence 
about matters we felt very deeply about. If 
the Commission were to have any utility for 
resolving disagreements, disagreements 
would have to be recognized and discussed. 
Otherwise, we might as well go home. In 
short, disagreement on some questions 
could not be allowed to prevent working to- 
gether on others. 

The same thing was true on the Soviet 
issue. Lf we had not pursued the Soviet initi- 
ative, we would never have been able to 
make credible our commitment to universal 
application of the declaration. We would 
have looked like we were playing games. 

I think that one of the two or three most 
significant moments of the session occurred 
when we raised the Soviet issue under 
Agenda Item A-11, Detention and Arrest. 
On that occasion, at a Friday evening ses- 
sion, four Western European and other 
countries spoke out in support of what we 
were doing: Canada, Italy, the United 
Kindom, and the Federal Republic of Ger- 
many. Not a single unaligned member state 
supported the effort to block the discussion, 
which was made by Bulgaria on behalf of 
the Eastern European countries. 

It was a moment of rather high drama 
when, despite the great exertions of the 
Soviet Ambassador, Valerian Zorin, not one 
unaligned member of the Human Rights 
Commission joined the Soviet attack on the 
American initiative. 

That unprecedented situation had a con- 
siderable emotional impact, and meant that 
we would resume the discussion of possible 
human rights violations in the Soviet Union 
on Monday morning. 

At that meeting we got into the question 
of specific arrests in the Soviet Union, in- 
cluding the arrests of Orloff, Ginsberg, a 
Baptist minister named Vins, Dr. Stern, a 
Jewish activist, and so on. I am convinced 
that those discussions on Friday night and 
Monday morning were essential if the at- 
mosphere of the Commission were to be 
changed and if the U.S. Government's posi- 
tion on human rights were to be credible. 

I want specifically to emphasize that 
point, because there are some generally sen- 
sible people who insist that pursuing this 
question in the Human Rights Commission 
is somehow counterproductive, either be- 
cause it jeopardizes some larger notion of 
détente or, alternatively, because it shows 
how ineffectual discussion is. I don’t think 
either of those things is true. 

It is certainly impossible to achieve de- 
tente if the price of détente is to give the 
Soviet Union immunity from even talking 
about questions which are of great concern 
to a very large number of Americans, and 
which are legitimately a concern of the 
international community under the charter, 
the declaration, and the Helsinki Final Act. 

Furthermore, I don’t see how you can give 
immunity to the Soviet Union without 
throwing away a crucial ingredient in the 
effort to decrease human suffering in the 
world. 

There will always be suffering of course, 
but to see needless suffering inflicted by 
governments and be silent about it seems to 
me unnecessary, unacceptable, and hypo- 
critical. I think it hurts us and hurts the 
international machinery we talk so much 
about improving, and it certainly doesn't 
help people who look to us for moral sup- 
port when they act with great courage to 
protest denials of basic human rights. 
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We tried to be balanced in discussing 
human rights problems, but we did not try 
to woo support by abandoning basic convic- 
tions. You have to make tradeoffs of course, 
but those should occur as part of—and not 
in place of—speaking out for what you be- 
lieve in. 

Mr. Fraser. And the resolutions on 
Chile—I think there were—I guess they 
were in the form of asking the subcommis- 
sion to take action. One was to review conse- 
quences of aid to Chile; the second was to 
consider giving humanitarian, legal, and fi- 
nancial aid to those arrested or forced to 
leave the country. 

What was the U.S. position on that? Do 
you recall? 

Mr. LOWENSTEIN. For the first time, we co- 
sponsored the general resolution on Chile, 
which was organized by Sweden. That reso- 
lution was reasonable, and if we had not co- 
sponsored it we might have been confronted 
with one that would not have been accepta- 
ble to us but which would have had the sup- 
port of most other delegations. 

So we worked with the Swedish delegation 
to produce an acceptable resolution, and 
that resolution carried with only Uruguay 
voting no.“ 

Our dilemma on human rights issues in 
Latin America is complicated. Discussing 
these problems without Latin leadership 
risks reviving or strengthening anti-gringo 
emotions, and could produce a reaction that 
would not help human rights anywhere. 

Just as it is clear that Uganda, for exam- 
ple, is dealt with more effectively if Africans 
take some leadership, dealing with human 
rights violations in Latin America requires 
sensitivity to regional, cultural, and historic 
factors. Spain and Portugal could be helpful 
in this regard. 

None of this means that the United States 
should be silent about or acquiesce in 
human rights violations in Latin America. 
But we will have to accept and understand 
the force of regionalism at this stage in the 
evolution of the human rights machinery. 
The world is at the same point in its history, 
but every country is at a different point in 
its own history. So situations vary very 
greatly regionally, economically, historical- 
ly. And vary enormously among countries 
within the same region, as well. 

All these matters are complex enough 
that anyone who thinks the United States 
can—or should—do the same thing about 
each country or region, simply hasn't tried 
to figure out what is effective or reasonable. 

I felt that our concern about human 
rights in Latin America had to be clear in 
Geneva, but that the extent to which we 
could press our views depended on finding 
other countries that would join in and take 
some leadership. That, of course, is almost a 
truism which would apply in every part of 
the world, but the situation is made difficult 
for us at this point in Latin America be- 
cause of the spread of repressiveness there. 
Once you go beyond Chile, it is not easy to 
know what priority to set. 

For these reasons, we tried to figure out a 
way to raise general problems of human 
rights violations rather than to press ahead 
on single country questions, and the prob- 
lem of Desaparecidos seemed the most im- 
mediately important one. 

People don’t always want to understand or 
accept the fact that in the Human Rights 
Commission there is very little distinction 
between many of the positions taken by 
leftist oppressive governments from posi- 
tions taken by rightist oppressive govern- 
ments, Beyond ideology, they tend to want 
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to protect themselves—and hence each 
other—from having too much done about 
oppression. This produces a coalition of gov- 
ernments that don't want to strengthen the 
machinery for human rights, that don't 
want to extend the agenda to include addi- 
tional countries. Left and right oppressors 
tend to become allies when faced with the 
possibility of a spotlight being focused on 
oppression. 

So you are walking through minefields 
when you try to get countries to work to- 
gether. In that sense, Chile and South 
Africa have been helpful to the cause of 
human rights, because in the case of both 
Chile and South Africa, enough countries 
have supported international efforts so 
precedents have been established for deal- 
ing more energetically with other oppressive 
situations. If you have the precedent, you 
don’t always have the votes, but you have at 
least a base to argue and build from. 

Mr. Fraser. In terms of the way our own 
Government is organized to address matters 
that come up at the U.N. commissions and 
our ability to be effective there, within the 
inherent constraints [that] exist, do you 
have any recommendations? 

Mr. LOWENSTEIN. Yes. I am not content 
with the way that the human rights compo- 
nent works its way into foreign policy deci- 
sions. I am not even certain that the basic 
lessons of the Geneva meeting have been 
understood. One of those lessons, maybe the 
most important one, is that there is tremen- 
dous potential for desirable changes in the 
world situation at this juncture. The conflu- 
ence of the remarkable personal achieve- 
ments of the President and Ambassador 
Young with a number of other events, in- 
cluding the emergence of democratic gov- 
ernments in India, Portugal, Spain, and 
Greece, give the first chance in a long time 
to make progress toward achieving a much 
more satisfactory atmosphere in the United 
Nations. That in itself would be useful, but 
it would also open the door to dealing more 
hopefully with a lot of very difficult eco- 
nomic and political problems. 

In short, I believe that what is called the 
human rights issue touches on almost every- 
thing of consequence, and that this moment 
in world history, if we use it wisely, could 
produce some valuable and long-overdue re- 
sults. But that will require high-level deci- 
sions, intelligent use of personnel, and some 
long-range planning. We might even begin 
to make the United Nations function in a 
way that would gain back some support and 
respect for the United Nations among Amer- 
icans who have written it off for quite un- 
derstandable reasons. That could lead to 
greater support in Congress for funds for 
aid and development programs and to in- 
creasing U.S. influence within the United 
Nations. And that in turn, could produce 
more sensible actions by the United Na- 
tions. We might in this way reverse the 
spiral that has eroded our effectiveness in 
the United Nations and the United Nations’ 
effectiveness in general. 

In any case, as I said before, overhauling 
the U.N. machinery depends on, and is less 
pressing than, overhauling attitudes. 

Suppose, for instance, the Human Rights 
Commission met three times as much and 
all it did was to go back to discussing Israel, 
South Africa, and Chile. One would sit 
there wishing one could figure out a way to 
get everyone to go home. 

We have to work to develop an approach 
that will utilize our enormous resources, pri- 
vate and public, to contribute to a diminu- 
tion of suffering around the world. That is, 
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after all, what a human rights“ policy 
should be about, when all is said and done. 
Structure will follow along. 

One starting point, which the President 
has endorsed would be to ratify the cov- 
enants. But we are not going to ratify the 
covenants if there isn’t a major effort to ex- 
plain why they should be ratified. 

Some people are really concerned primari- 
ly about the so-called political and civil 
rights. They believe that with these rights 
people can get other“ rights. But in much 
of the world political and civil rights seem 
quite remote because people don’t have 
enough to eat. Now obviously the urgency 
of eating does not justify torture. It does 
justify a great concentration of effort on ob- 
taining and distributing food. 

The position we took in Geneva is that 
there ought to be a prioritizing of concerns 
about human rights, whether they have 
been labeled traditionally political and 
civil” or “economic and social.” 

Ambassador Young also talked about set- 
ting such priorities both at ECOSOC and in 
Guatemala City. But to implement pro- 
grams dealing with some of these priorities 
will require much more than the rhetoric 
which is easier to deliver than the pro- 


grams. 

So just as human rights cannot be the 
only component in a sensible foreign policy, 
neither can it be limited to discussions of 
human rights issues which are then ex- 
cluded from decisions involving economic 
policy and other matters affecting social 
justice. 

Mr. Fraser. Mr. Smeeton. 

Mr. Smeeton. Thank you, Mr. Chairman. I 
might preface my question by making an 
observation. I have before me a press re- 
lease of the last session that lists the mem- 
bership of the Commission. And I would say 
almost three-fourths of the members sitting 
on the Commission are themselves accused 
of violating the rights of their own citizens. 
For example, Uganda, the U.S. S. R., Cuba, 
and Uruguay are all members. That is a real 
political irony and helps explain why the 
Commission frustrated some of your efforts 
to push more vigorously for inquiries re- 
garding Uganda and the Soviet Union. 

Mr. LOWENSTEIN. May I expand a little on 
what you are saying? Your first impression 
when you discover that you are sitting near 
the Minister of Justice of Uganda and the 
Soviet Ambassador who was in Prague at 
the time of the coup—as well as other stir- 
ring defenders of human rights—is to think 
that now is the moment to fly to that thin 
red line of virtue which is somewhere about. 

Perhaps it was my experience in the 
House of Representatives—I don't mean to 
make invidious comparison, but one learns 
in the House of Representatives that 
human hypocrisy is not unknown in legisla- 
tive bodies—anyway, if one is to be effective 
in any legislative process, dwelling on the 
iniquities of everyone else may be less re- 
warding than acknowledging one's own iniq- 
uities, and then attempting to find common 
ground that may reach out to something 
decent, or at least cooperative, in everybody. 
That approach does not suggest that you 
should be naive about the hypocrisies and 
mixed motives that are so prominent in de- 
termining what goes on. 

Of course in international bodies there are 
national as well as personal contradictions 
to take into account. I tried to take that fact 
into account in my first statement to the 
Plenary in Geneva. I said that I represented 
a people who had given the world one of the 
most electrifying battle cries for human 
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rights in history—that all men are created 
equal and are endowed by their Creator 
with certain inalienable rights, among 
which are life, liberty, and the pursuit of 
happiness; and I observed that we had given 
the world this battle cry for liberty at a 
time when we had slavery. That is a part of 
our history, I said, which, like the history of 
every country is a mixture of glories and 
tragedies. I said we had better get past the 
attitude of using everybody else’s shortcom- 
ings to excuse our own, and try to figure out 
some way to start moving forward. 

So your comment is exactly on point. But 
if your first thought when you go into a 
commission meeting is: My goodness, 
where are Gilbert and Sullivan?” Your 
second should be: How do we get around 
the fact that governments are the cause of 
most of the oppression that we have to do 
something about?“ 

At one point this year, when the Russians 
were arguing that we couldn't discuss ar- 
rests in the Soviet Union because that 
would invade their “internal affairs,” I re- 
minded everyone that in 1947 the NAACP 
had come to the Human Rights Commission 
with a petition about American blacks being 
segregated and descriminated against. The 
Soviet Union was very enthusiastic about 
the Human Rights Commission investigat- 
ing that; they didn't see any “internal af- 
fairs“ objection at all. And Mrs. Roosevelt 
agreed that any people who feel they are 
being deprived of human rights anywhere 
ought to have the right to bring their com- 
plaint to the Commission, if they follow the 
proper procedures. I said that the United 
States had made great progress with its 
racial problems in 30 years, partly because 
we have been conscious of the pressure of 
the rest of the world, which was judging us 
by what we did about racial injustice in the 
United States. 

I said: 

I want to thank you for that help in im- 
proving conditions in the United States. 
While I don't expect the Soviet Union will 
thank us tonight for assisting them in deal- 
ing with some of their human rights prob- 
lems, perhaps in 30 years they too will per- 
ceive that they were very fortunate that 
there was outside pressure to make them do 
better. 

I think almost everyone now realizes that 
Mrs, Roosevelt and those who worked with 
her were right to plow ahead and get to an 
agreement despite the vocabulary problems 
and all the other vagaries. .. . 

There is one statement I would like to add 
to the record. I want to say why I think that 
what Andy Young has been doing has been 
so enormously important, so valuable for 
the United States, and to the world for that 
matter. His personal qualities, I believe, are 
indispensable to the efforts which have 
made it possible to hope for better days at 
the United Nations and in the international 
community in general. His great warmth 
and spontaneous candor have broken 
through the rigor mortis that so often 
dooms diplomatic activity to irrelevance. 

I do not minimize the complications that 
may be caused by media hoopla over this or 
that statement, but that is a small price to 
pay. And that is a topic I would like to dis- 
cuss with responsible newspeople. For in- 
stance, the central drama of our time is not 
the fact that Brady Tyson uttered two un- 
authorized sentences in Geneva—sentences 
which he said were not authorized immedi- 
ately after he said them. By rational stand- 
ards, those sentences could have been per- 
ceived as worth perhaps three or four lines 
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in the midst of reports about some rather 
significant other actions that were never re- 
ported at all. And if we end up trapped by 
fear—of occasional public disagreements, or 
of flaps in the media—into saying nothing 
that hasn’t been orchestrated by committee 
and weighed through 16 filtering processes, 
so nothing is said that doesn’t meet high 
standards of nonspontaneity—don’t we sac- 
rifice a great deal more by that kind of re- 
strictiveness than if we accept the virtuoso 
achievements of people like Ambassador 
Young and of Senator Moynihan during his 
tenure at the United Nations? One may dis- 
agree with some of the statements made, 
but there is an important value not in con- 
tradicting established American policy but 
in adding spontaneity and openness to dip- 
lomatic discourse. 

I believe there is a great advantage in en- 
couraging the right people to use such lati- 
tude—that is to say: Don’t appoint people to 
these positions if you don't feel they are the 
best people to further our national inter- 
ests. But if they are the best people to do 
that, if they have the intelligence and integ- 
rity and commitment and sense of responsi- 
bility that should go with appointments to 
these jobs, let them use these qualities to 
further our policy goals. Your report on 
your term as a U.S. Delegate to the General 
Assembly and Bill Buckley’s book on his 
service at the United Nations both make 
that point powerfully. The best talents we 
have, regardless of ideology, need to be used 
in these situations. The best talents, the 
best spirits, the people who are best at com- 
municating ideas to other people—we need 
representatives at U.N. meetings who can 
empathize with other points of view, who 
can work comfortably with people from all 
parts of the world. To try to homogenize ev- 
erything is to reduce the efficacy of our rep- 
resentation. 

What Andy Young has achieved, and what 
in limited circumstances we tried to achieve 
in Geneva, is the impact of spontaneity in 
debate and conversation. That carries the 
risk that not every word will be exactly as 
you might later wish, and that some things 
may be said at times that you wish you had 
said differently. 

You may have to say afterward: “Wait, I 
made a mistake on that,” or “I wish I could 
have explained my position because I see 
now it was misinterpreted,” or That state- 
ment does not reflect the ultimate position 
of my delegation.” 

Those are not great tragedies for individ- 
uals or for the national interest. If one says 
something and discovers that it is inaccu- 
rate, one says: I made an inaccurate state- 
ment.” 

I found in Geneva that, if what you say is 
always sculpted in advance, you can’t have 
the back and forth that is so valuable, for 
example, in Congress. And if you can’t draw 
people out and try to understand what they 
are saying and make them reexamine 
things, everything tends to fall into a kind 
of tedious ritual drill that affects almost 
nothing. Instead of that, we tried to discuss 
and argue without getting into accusatory 
polemics, if we could avoid it. We took that 
awful Middle East resolution almost sen- 
tence by sentence: What does it mean to say 
Israel is an aggressor, and why is it the busi- 
ness of this Commission to decide that? 
Then we argued that point and others like 
it. 

Now, traditionally, that is not what hap- 
pens. Everyone makes speeches which are 
mostly written by somebody else often 
weeks ahead of delivery. Everyone reads 
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canned speeches; nobody listens to anyone 
else if they can help it, and what you have 
at the end of it all is not an exchange of 
ideas but a kind of verbose trench warfare 
from fixed positions. 

So I think it is most helpful to the United 
States that people all around the world 
know that our Ambassador to the United 
Nations speaks feelingly about things so 
many people feel very deeply about. 

He doesn’t undermine fixed American 
policy decisions, he simply uses the opportu- 
nity to discuss what factors should go into 
making that policy. He has made countless 
people everywhere begin to think: Well, 
maybe the United States really isn't what 
we have always been told. Maybe the carica- 
ture isn’t real.“ Andy Young's freshness and 
independence reflect his own remarkable 
experiences and compassion. He has 
reached great numbers of people that no 
one else could have reached and I can’t for 
the life of me see how this triumph is some- 
how damaging to what is called the “unity” 
of American foreign policy. 

I understand there can be a problem if the 
public or other nations were to get the im- 
pression that there are major conflicts in 
our foreign policy, but it seems simple 
enough to make sure that everyone knows 
that this is not so. Soon it will be realized 
that dialog is not dissension, and that spon- 
taneity is not irresponsibility. ... 

Of course, we all understand that when 
you sit behind a sign that says United 
States of America” there are things that 
you cannot say because you are speaking for 
your Government. But at the same time you 
are useful in that seat, instead of having a 
robot sitting there, precisely because of 
whatever you bring to it. That should be 
part of the reason you are appointed to that 
seat in the first place. 

For instance we benefited in Geneva from 
an odd coincidence that no one could have 
anticipated. It happened that in 1959, I was 
asked to go to a place called Otjiwarongo in 
South-West Africa to see a man called the 
Reverend Chirimuji. If you are ever asked 
to go to Otjiwarongo and find a man called 
Chirimuji, you will remember it. 

I went there, but I didn’t find him. The 
South African police got wind of our pres- 
ence and we had to hide, since we were 
there in an African area illegally. I suspect 
our whole trip to South-West Africa was 
rather awkward for the U.S. Government at 
the time. Cables must have flowed for weeks 
about that odd enterprise. 

Then years later, there we were, in 
Geneva. I am speaking for the United 
States, and suddenly the Reverend Chiri- 
muji emerges from South-West Africa and 
appears in Geneva as a leading spokesman 
for his people. You will understand the con- 
siderable emotion of that delayed meeting. 
There we were in a distant city years later, 
to discuss human rights, Namibia now a 
high priority on the agenda of human 
rights concerns in the world. We gave a re- 
ception for Reverend Chirimuji and his col- 
leagues. It was an event that said something 
helpful and perhaps even poignant about 
where America stands, and it occurred be- 
cause the U.S. delegation brought some un- 
usual personal experiences to its work. And 
Andy Young brings not only his own re- 
markable qualities, but his close association 
with the preeminent figure of our time on 
matters of human rights. 

The point is that President Carter, Secre- 
tary Vance, and Ambassador Young have 
achieved a great deal already to reverse the 
trend toward the United States becoming a 
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rather isolated voice dealing increasingly in- 
effectually in international forums with 
things even when we are right, which, may I 
add, increasingly frequently we are. 

I know there will be moments when what 
Andy says, or what I or someone else may 
say, will produce disagreement. This kind of 
disagreement is as healthy as it is inevitable. 

The last thing Andy Young expects is that 
everyone will agree with everything he says. 
But something quite extraordinary is begin- 
ning to happen in world affairs, and we 
ought to understand it and be grateful. 

At times the President himself makes 
some people nervous because he has rattled 
some ancient notion of propriety, or has 
spoken out candidly at an unexpected 
moment. Adlai Stevenson once observed 
that diplomacy consists of alcohol, protocol, 
and Geritol. We ought to be pleased that we 
are helping to make it something better 
than that, that we need not be locked in 
that way.... 

I was at a human rights seminar at Notre 
Dame where many people from private or- 
ganizations were still acting as if the U.S. 
Government were their enemy. They are so 
used to opposing whatever the Government 
does in these areas that there is a resist- 
ance, or maybe it’s just a delayed reaction, 
to understanding that now the Government 
wants to do many of the same things they 
do. There will be confusion and bungling, 
but the will is there. Can we get the ener- 
gies that were spent during the disputes 
over the war and in the efforts to obtain 
and protect citizens’ rights—can people get 
together to help make a new start? If we 
can get past old conflicts and find a way to 
work together without easing up on the ob- 
ligation to disagree with any officials when 
we think they are wrong—if we can do that, 
those things that we have wanted to achieve 
over the years can in my view begin to 
happen. I would hate to see us lose this op- 
portunity out of a reflex rigidity that keeps 
everybody repeating their old slogans in the 
same old way as if nothing had changed. 

So I hope that a measure of unity to work 
toward one overall shared goal—to try to 
reduce human misery—these goals will be 
preserved. I know it won’t be preserved if 
there isn’t some effort to communicate, as 
well as a lot of tolerance of independent 
judgments and differences over strategy and 
tactics.e 


SALVATORE A. BONTEMPO, 
DEMOCRAT OF THE DECADE 


è Mr. LAUTENBERG. Mr. President, 
I should like to bring to the attention 
of my colleagues one of New Jersey’s 
most notable public servants, Salva- 
tore A. Bontempo. It is my pleasure to 
join with the New Jersey Democratic 
State Committee in honoring Sal as 
the “Democrat of the Decade“ in rec- 
ognition of his lifetime of tireless serv- 
ice to the Democratic Party and its 
ideals. 

Sal’s record of accomplishment is 
evident. He was an Assistant Secretary 
of State under the Kennedy adminis- 
tration, headed both Veterans Services 
and the Department of Conservation 
and Economic Development during 
the administration of Governor 
Meyner, and was appointed chairman 
of the highway authority by Governor 
Byrne. 
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Sal’s activities and honors represent 
not only his commitment to serve the 
public, but also his special perception 
of the needs of future generations. 
Under his guidance, the Green Acres 
and Meadowland concepts became 
viable. Through the Green Acres pro- 
gram, today over 200,000 acres have 
been preserved for public use in New 
Jersey for recreation, open space, for- 
estry, fishing, and gaming. In 1961, 
when this program was instituted, 
there was no State-owned acreage. In 
the Meadowlands, New Jersey possess- 
es a sports complex that is unmatched 
in the Nation. Indeed, through Sal’s 
gift of foresight, New Jersey is a far 
better place to live. 

Without doubt, Sal has led an exem- 
plary life and shows no sign of losing 
his desire to serve. I can think of no 
more deserving recipient than Sal for 
this award. A proud family man, a 
dedicated public servant and a deco- 
rated war hero, Sal is a great Ameri- 
can, and I salute him on this very spe- 
cial occasion. 


THE MIDDLE EAST AND UNITED 
STATES-ISRAEL RELATIONS 


e Mr. BOSCHWITZ. Mr. President, 
recently, the distinguished Represent- 
ative from Tennessee, Don SUNDQUIST, 
gave a speech in Memphis before a 
local B’nai B'rith group. He thought- 
fully addressed major Middle East 
issues relating to our country’s unique 
relationship with Israel. 

Many have suggested that his re- 
marks would be of interest to a much 
wider audience than those in attend- 
ance on that occasion. Accordingly, I 
would like to ask that they be printed 
in the RECORD. 

The remarks follow: 


B’NalI B'RITH SPEECH, CONGRESSMAN DON 
SUNDQUIST 


I should say first that never before has 
the need been so great for the strongest 
American commitment to and support for a 
strong and secure Israel. The explosive flow 
of current events has made for very trying 
times for Israel and for Israel's friends in 
America, 

Certainly, the events of just the last week 
will not diminish the activities of those en- 
emies of Israel who seek to have the U.S. 
punish the Jewish homeland by withhold- 
ing aid. We should prepare for new efforts 
to blame Israel for the bloodshed in the 
Middle East. 

Frankly, I find this amazing. I am amazed, 
for example, that President Mubarek of 
Egypt would strongly condemn the U.S. ear- 
lier this week for not embracing the PLO— 
without even mentioning or considering the 
absolutely essential ingredient before any 
such dialogue can be arranged: the acknowl- 
edgement by the PLO of Israel's right to 
exist. Any effort by Mubarek, King Hussein, 
or any others is doomed to failure as long as 
Israel is not recognized as a state. 

I am amazed, too, that President Gemayel 
would abrogate his treaty with Israel of last 
year. I recognize that the Gemayel Govern- 
ment may be going down the tubes. But ab- 
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rogation of that treaty would indicate that 
no agreement in the Middle East can be 
trusted. 

The Israeli Government made many con- 
cessions with Lebanon in that treaty. After 
all, Beirut is only 60 miles away from the 
northern border of Israel. The only purpose 
in Israel's presence in Lebanon is to protect 
its own security. This treaty offered the 
only hope for accommodation between the 
Governments of Israel and Lebanon on the 
security and sanctity of Israel's borders. 

Obviously, we can understand how Ge- 
mayel wants to build a coalition govern- 
ment. But who is he trying to accommo- 
date? Are the Syrians and the Soviets com- 
mitted to the sovereignty of Lebanon? Of 
course not. They are only interested in sabo- 
taging that sovereignty. As a client state of 
the Soviet Union, Syria has never estab- 
lished any kind of relations with Lebanon. 
As long as they remain under Soviet influ- 
ence, Syria will never recognize the inde- 
pendence of Lebanon. 

Obviously, Israel cannot and should not 
withdraw unilaterally from Lebanon—and 
particularly not if the Government of Leba- 
non does not honor its agreements. The ab- 
rogation of that treaty is a matter, obvious- 
ly, between those two governments. But I 
support Israel’s reevaluation of their policy 
in light of Gemayel’s decision. 

As long as I am mentioning events of the 
last week, I should note the cowardly assas- 
sination in Rome of Leamon Hunt, the 
American Director General of the Multina- 
tional Force in the Sinai. 

Mr. Leamon’s tragic death should remind 
us of a couple of things. First, that we must 
strengthen our resolve not to bend in re- 
sponse to terrorism—and we must beef up 
our own security precautions in terrorism- 
prone parts of the world. 

And it should remind President Mubarak 
of the serious concessions Israel made in 
turning over the Sinai. He should keep Isra- 
el's conciliatory gestures in mind when he 
tells the U.S. to embrace the PLO. 

The only good news of the past week, in 
my mind, was the appeal by the French 
Government to the United Nations Security 
Council. They want the U.N. to organize a 
peace-keeping force to replace the Ameri- 
can, French and British troops. I think it’s 
time the U.N. put up or shut up on the issue 
of keeping the peace. Even if the Soviets 
veto the plan, it will show the world that 
they are peace-breakers, not peace-makers. 

Despite the discouraging events of the 
past few weeks, the long-range outlook for 
strengthening American-Israeli ties is opti- 
mistic—though several challenges remain. 

The meeting last November between 
Prime Minister Shamir and President 
Reagan, I'm told, was a great success. The 
two agreed upon a level of assistance that 
Israel feels comfortable with. 

Last year, U.S. military aid to Israel to- 
talled $1.7 billion—half of it in grants, and 
half of it in loans. 

This year, with congressional approval 
(which I expect), the U.S. will provide $1.4 
billion, all in grants. 

The area still under debate, however, is 
economic support. Reagan proposed $850 
million in outright economic assistance, and 
Israel requested $1.2 billion. Israel’s request 
appears the more likely winner in Congress. 
Even Senator Percy, chairman of the For- 
eign Relations Committee, said he expects 
Israel to win the full $1.2 billion—and fur- 
ther expects the administration to go along 
with it. 

Prime Minister Shamir and President 
Reagan also discussed the establishment of 
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a “free trade area“ between the U.S. and 
Israel—in an effort to strengthen the Israeli 
economy. 

There are only two ways for the Israeli 
economy to improve: peace with the Arabs, 
which isn't likely, obviously; and trade. 

Other than with Canada, the U.S. does 
not have any such “free trade zones.” The 
designation would be a meaningful step 
toward solidifying the unique relationship 
between our two democratic nations and a 
way to provide mutual benefits. 

The European nations have taken a major 
step towards enhancing their own relations 
with Israel by admitting it as an associate 
member of the European Common Market 
and signing a free trade area agreement 
with Israel. This allows Israel duty-free 
access for European products in Israel. 

The F.T.A. would also be of significant 
benefit to the U.S. We have always enjoyed 
a highly favorable balance of trade with 
Israel, resulting in a 1983 trade surplus in 
excess of $500 million. Most of Israel’s ex- 
ports to the U.S. already enter duty-free 
while only 55 percent of U.S. exports to 
Israel have duty-free status. Israel thus has 
the potential for being a far stronger 
market for the U.S. if a free trade area were 
established. 

There is one other significant and positive 
development in our relationship with Israel. 
Unfortunately, this development might be 
coming too late. As I'm sure you're all 
aware, injured American soldiers who were 
burned in the bombing of the Marine bar- 
racks in Beirut could have been taken to the 
burn center in Haifah, Israel—only 30 min- 
utes away. It is the best burn center in the 
Mideast. 

But because of “standard operating proce- 
dure,” the injured soldiers were taken to 
West Germany, 13 hours away. These proce- 
dures have been changed, I’ve been assured. 

Now I'd like to talk briefly about an area 
that I’m deeply concerned about. That is 
the proposed sale of 400 Stinger antiaircraft 
missiles to Jordan at a cost of $38 million. 
The Stinger will have an effect on the mili- 
tary balance in the Mideast out of propor- 
tion to its size. It is a shoulder-launched 
antiaircraft missile system that has been 
operational for about three years. It tracks 
the engine exhaust plume of its target, not 
the heat of the engine itself. Countermeas- 
riag used to confuse it have proven ineffec- 
tive. 

While Israel knows how to counter the 
Stinger, new equipment will have to be de- 
veloped for this purpose. Obviously, this is 
counterproductive to U.S. interests in Israel. 

Israel isn't opposed to all aid to Jordan, 
particularly with the Syrian threat. But 
most experts agree that the number of 
Stingers that the U.S. intends to supply 
Jordan is disproportionately large if intend- 
ed to protect against a Syrian threat. 

I’m not for shutting off our relationship 
with Jordan. But King Hussein has consist- 
ently been a serious obstacle to American 
efforts to bring peace to the area by reject- 
ing the Camp David approach, and by flatly 
rejecting President Reagan's peace initia- 
tive. To sell advanced weaponry to such a 
stubborn opponent of U.S. peace efforts 
would be ludicrous, and I believe this senti- 
ment is widespread on Capitol Hill. I think 
that if King Hussein won't come around to 
the bargaining table, then he should forget 
about gaining any new advanced weapons. 

On another congressional front, I think 
it’s about time the U.S. recognized Jerusa- 
lem to be the legitimate capital of Israel. 
We should move our Embassy. 
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The National Arab American Association 
has put me on all their hit lists this year— 
and with their track record, I'm proud to 
have that designation. 

In my mind, it all comes down to this: 

How much is Israel really costing Amer- 
ica? Is it worth it? Is Israel a burden or a 
bargain? I think the facts come down on the 
side of Israel. 

The U.S. lays out in foreign aid to Israel a 
sum which amounts to about 4 percent of 
what the U.S. lays out to Great Britain, 
France, Italy and West Germany. This year, 
when Israel will get about $3 billion, NATO 
countries will get $50 to $80 billion—but you 
never hear about it. This is because in the 
wonderful world of bureaucracy the money 
sent to Israel is called “foreign aid.” 

Israel pays back upwards of one-half of 
the American aid it gets, while NATO pays 
back nothing. 

What is America getting for the money it 
sends to Israel? It gets the latest intelli- 
gence information on the latest, most ad- 
vanced Soviet weaponry. Israel, not NATO, 
is supplying the United States with this in- 
formation. Israel, not NATO, is keeping the 
Soviet Union out of the Middle East. And 
Israel is doing this with just a few percent- 
age points of the aid which America ships 
overseas. 

What is more, Israel is no drain on Ameri- 
can trade. Money that we ship to Israel for 
economic assistance, as I mentioned earlier, 
finds its way back to America in the form of 
Israeli imports of American goods. 

Consider this, too: Israel receives only 
American money, while NATO receives 
American money and men. When Israel 
fights Soviet proxies such as Syria in the 
Middle East, it is Israeli soldiers who die, 
while for NATO it is American soldiers who 
defend Europe. 

Take it all around, American aid to Israel 
is a bargain: Israel doesn't take much; what 
it does take it either spends in America or 
pays back to America in trade; and in return 
for its aid to Israel, America gets an ally 
which not only talks but acts to keep the 
Soviets out of the Middle East—and also 
keeps democracy alive in the Middle East. 

Take it all around, American aid to Israel 
is a bargain—and I'll do my part to ensure 
that this relationship continues and 
thrives. 


DON’T TAMPER WITH THE BILL 
OF RIGHTS 


@ Mr. MOYNIHAN. Mr. President, I 
was delighted to receive today a letter 
from the American Jewish Congress 
and People for the American Way. En- 
closed was a statement on the pro- 
posed school prayer amendments to 
the Constitution, from over 300 of the 
leading constitutional scholars in the 
United States. 

Their statement is important be- 
cause it places in proper historical per- 
spective the arguments on both sides 
of the school prayer issue. The Bill of 
Rights, it notes, has served this Nation 
well, deriving “its strength precisely 
from its unique ability to inspire a rev- 
erence so deep that Americans have 
refrained from changing it since it was 
made part of our Constitution nearly 
two centuries ago.” Amendments 
should be made only for the most 
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pressing reasons and only in the most 
clear-cut instances. 

In the judgment of these men and 
women who have devoted their lives to 
the study of the Constitution, propo- 
nents of the various school prayer 
amendments have not demonstrated 
the pressing or clear-cut reasons 
needed to justify such a constitutional 
amendment. These legal scholars have 
expressed their thoughts most fluent- 
ly, and I ask that the full text of their 
statement, as well as the names of all 
of the signers of the statement, be 
printed in the REcorp. 

The material follows: 


Don't TAMPER WITH THE BILL or RIGHTS 


Listed below are law professors and prac- 
ticing attorneys who oppose a constitutional 
amendment to permit prayer in the public 
schools. They are men and women deeply 
committed, personally and professionally, to 
the Constitution of the United States. 

The First Amendment to the Constitution 
secures religious liberty for all of our people 
by guaranteeing that government must not 
favor one religion over another or become 
involved in religious matters. These princi- 
ples are embedded in the first words of the 
Bill of Rights which prevent government 
from passing laws “respecting an establish- 
ment of religion or prohibiting the free ex- 
ercise thereof.” Freedom of speech, freedom 
of the press and our other precious personal 
freedoms are similarly protected by the Bill 
of Rights which, for almost 200 years, has 
spread the mantle of protection over per- 
sons of all faiths and creeds—political, cul- 
tural and religious. 

Now, the Reagan Administration wants to 
amend the Bill of Rights. Various proposals 
have been introduced to allow public 


schools to introduce prayer in the class- 


room. Such practices have been ruled un- 
constitutional by the United States Su- 
preme Court. But a constitutional amend- 
ment, if passed, would circumvent the court 
rulings and make public school prayer legal. 
If adopted, the amendment would permit 
government officials to become directly and 
actively involved in sponsoring religious ac- 
tivities in public schools and other public 
buildings, even to the point of favoring one 
faith over others. Such an amendment 
would strike at the heart of the American 
tradition of religious liberty and separation 
of church and state. It should be defeated. 

An alternative proposal, introduced by 
Senator Hatch, would permit “individual or 
group silent prayer“ in public schools. In 
our view, the proposed Hatch amendment is 
unnecessary and potentially divisive. The 
United States Supreme Court has never 
ruled that schools may not set aside a 
moment of silence during which students 
may choose to pray or meditate. Although 
the lower courts have been divided on par- 
ticular cases, some constitutional scholars 
believe that the Supreme Court will sustain 
public school policies to set aside a moment 
of silence during which students may pray 
or meditate. 

We are strongly of the opinion that it 
would be unwise for Congress to tamper 
with the First Amendment by proposing a 
constitutional amendment dealing with 
issues that have not yet been before the Su- 
preme Court. It would be irresponsible for 
the Congress to submit to the state legisla- 
tures an amendment that may well be 
wholly unnecessary and will be a source of 
religious strife in 50 capitals for many years. 
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As students and teachers of Constitutional 
law, we oppose changes in the Bill of 
Rights, We recognize that no provision of 
the Constitution is totally immune from 
repeal or alteration through amendment. 
But we also know that the Bill of Rights, 
which protects our fundamental freedom, 
derives its strength precisely from its 
unique ability to inspire a reverence so deep 
that Americans have refrained from chang- 
ing it since it was made part of our Consti- 
tution nearly two centuries ago. 

If now, for the first time, an amendment 
to “narrow the operation” of the First 
Amendment is adopted, a precedent will 
have been established that may prove too 
easy to follow when other controversial de- 
cisions interpreting the Bill of Rights are 
handed down. Certainly, the religion 
clauses, which have served America so well, 
should not be amended, absent the most 
pressing reason—a showing proponents of 
these amendments have not made. The Con- 
stitutional experts whose names appear 
below urge Congress not to approve the 
prayer amendments. 

(Names of institutions given for identifica- 
tion purposes only.) 

Benjamin Aaron, Professor of Law, Uni- 
versity of California at Los Angeles. 

Norman Amaker, Professor of Law, Loyola 
University. 

Howard C. Anawalt, Professor of Law, 
University of Santa Clara. 

Francis B. Anderson, Professor of Law, 
Albany Law School. 

Charles E. Ares, Professor of Law, Univer- 
sity of Arizona. 

Dennis Wayne Arrow, Associate Dean and 
Professor of Law, Oklahoma City University 
School of Law. 

C. Edwin Baker, Professor of Law, Univer- 
sity of Pennsylvania. 

Fletcher N. Baldwin, Jr., Professor of Law, 
University of Florida. 

Gordon B. Baldwin, Professor of Law, Uni- 
versity of Wisconsin. 

Milner S. Ball, Harmon W. Caldwell, Pro- 
fessor of Law, University of Georgia. 

Phil Balm, Associate Executive Director, 
American Jewish Congress. 

Charles H. Baron, Professor of Law, 
Boston College. 

Jerome A. Barron, Dean and Professor of 
Law, George Washington University Nation- 
al Law Center. 

Richard J. Bartlett, Dean, Albany Law 
School. 

Jackson B. Battle, Professor of Law, Uni- 
versity of Wyoming. 

William M. Beaney, Professor of Law, Uni- 
versity of Denver. 

Albert R. Beisel, Professor of Law, Boston 
University. 

Michael R. Belknap, Associate Professor 
of History, Attorney at Law, University of 
Houston. 

Paul Bender, Professor of Law, University 
of Pennsylvania. 

Paul Berger, Esq. 

Judith W. Berkan, Assistant Professor, 
Inter American University. 

Alfred W. Blumrosen, Professor of Law, 
Rutgers, Newark. 

Richard J. Bonnie, Professor of Law, Uni- 
versity of Virginia. 

Michael H. Botein, Professor of Law, New 
York Law School. 

Daan Braveman, Professor of Law, Syra- 
cuse University. 

Albert Broderick, Professor of Law, North 
Carolina Central University, Law School. 

Judith Olans Brown, Professor of Law, 
Northeastern University. 
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Alan E. Brownstein, Acting Professor of 
Law, University of California at Davis. 

Elizabeth Buchanan, Associate Professor 
of Law, University of Arizona. 

John M. Burkoff, Professor of Law, Uni- 
versity of Pittsburgh. 

Michael M. Burns, Associate Professor of 
Law, Nova University. 

Claudia Burton, Professor of Law, Wila- 
mette University. 

Norman L. Cantor, Professor of Law, Rut- 
gers, Newark. 

Kenneth M. Casebeer, Professor of Con- 
stitutional Law, University of Miami. 

Ronald A. Cass, Professor of Law, Boston 
University. 

Jonathon B. Chase, Dean, Vermont Law 
School. 

Martha E. Chamalias, Associate Professor 
of Law, University of Iowa. 

Linda K. Champlin, Professor of Law, 
Hofstra University. 

Randall M. Chastain, Associate Professor 
of Law, University of South Carolina. 

Jesse H. Chofer, Dean University of Cali- 
fornia at Berkeley School of Law. 

Robert Clinton, Professor of Law, Univer- 
sity of Iowa. 

David M. Cobin, Associate Professor of 
Law, Hamline School of Law. 

Neil H. Cogan, Associate Professor of Law, 
Southern Methodist University. 

Neil B. Cohen, Associate Professor of Law, 
Seton Hall University. 

Sidney Cohen, Esq. 

William Cohen, C. Wendell and Edith M., 
Professor of Law, Stanford Law School. 

Robert H. Cole, Professor of Law, Univer- 
sity of California at Berkeley. 

Charles E. Corker, Professor of Law, Uni- 
versity of Washington. 

Robert M. Cover, Chancellor Kent Profes- 
sor of Law & Legal History, Yale Law 
School. 

Melvin G. Dakin, Professor of Law Emeri- 
tus Louisiana State University. 

Joseph L. Daly, Associate Professor and 
Director, Community Law Center, Hamline 
University. 

Anthony D'Amato, Professor of Law, 
Northwestern University. 

Richard A. Daynard, Professor of Law, 
Northeastern University. 

Orlando E. Delogu, Professor of Law, Uni- 
versity of Maine. 

Nanette Dembitz, Judge, New York. 

Alan M. Dersbowitz, Professor of Law, 
Harvard University. 

Nathan Z. Dershowitz, Esq. 

Michael D. Devito, Professor of Law, 
Golden Gate University. 

Rodolpe J. A. de Seife, Professor of Law, 
Northern Illinois University. 

David F. Dickson, Professor of Law, Lou- 
isiana State University. 

C. Thomas Dienes, Professor of Law, 
George Washington University. 

David Dittfurth, Professor of Law, St. 
Mary’s University of San Antonio. 

Patricia A. Dore, Associate Professor, 
Florida State University. 

Norman Dorsen, Stokes Professor of Law, 
New York University. 

William T. Downs, Professor, University 
of Detroit. 

Father Robert F. Drinan, Professor of 
Law, Georgetown University. 

Allen K. Easley, Professor of Law, Wash- 
burn University. 

John D. Egnal, Professor of Law, Western 
New England School of Law. 

Victoria B. Eiger, Esq. 

Sheldon Elsen, Esq. 
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Nancy S. Erickson, Professor of Law, Ohio 
State University. 

Daniel Farber, Professor of Law, Universi- 
ty of Minnesota. 

Martha A. Field, Professor of Law, Har- 
vard University. 

David B. Filvaroff, Professor of Law, The 
University of Texas. 

Howard Fink, Joseph S. Platt—Porter, 
Wright, Morris & Arthur Professor of Law, 
Ohio State University. 

Ted Finman, Professor of Law, University 
of Wisconsin. 

David B. Firestone, Professor of Law, Ver- 
mont Law School. 

William A. Feltcher, Acting Professor of 
Law, University of California at Berkeley. 

Thomas M. Franck, Professor of Law and 
Director of Center for International Stud- 
ies, New York University. 

Monroe H. Freedman, Professor of Law, 
Hofstra University. 

Brian A. Freeman, Professor of Law, Cap- 
ital University. 

Howard Friedman, Professor of Law, Uni- 
versity of Toledo. 

Lawrence M. Friedman, Marion Rice Kirk- 
wood Professor of Law, Stanford Law 
School. 

Richard D. Friedman, Assistant Professor 
of Law, Benjamin N. Cardozo School of 
Law. 

Marc S. Galanter, Professor of Law, Uni- 
versity of Wisconsin. 

Russell W. Galloway, Professor of Law, 
University of Santa Clara. 

Helen Garfield, Professor of 
Indianapolis University. 

Donald H. Gjerdingen, Associate Profes- 
sor of Law, The University of Tulsa. 

Howard A. Glickstein, Dean, University of 
Bridgeport School of Law. 

David Goldberger, Associate Professor of 
Law, Ohio State University. 

Howard Golden, Esq., Committee on Law 
and Social Action, American Jewish Con- 
gress, 

Alvin L. Goldman, Professor of Law, Uni- 
versity of Kentucky. 

Roger L. Goldman, Professor of Law, St. 
Louis University. 

Abraham S. Goldstein, Sterling Professor 
of Law, Yale Law School. 

Joseph Goldstein, Professor of Law, Yale 
Law School. 

Joel Gora, Professor of Law, Brooklyn 
Law School. 

Irving A. Gordon, Professor of Law, 
Northwestern University. 

Murray Gordon, Esq. 

Stephen E. Gottlieb, Professor of Law, 
Albany Law School. 

Nathaniel E. Gozansky, Professor of Law, 
Emory University. 

Eugene Gressman, Professor of Constitu- 
tional Law, University of North Carolina. 

Harry E. Groves, Professor of Law, Uni- 
versity of North Carolina. 

Gerald Gunther, William Nelson Crom- 
well Professor of Law, Stanford Law School. 

Theodore E. Guth, Esq. 

Elwood B. Hain, Jr., Professor of Law, 
Whittier College. 

Donald J. Ball, Professor of Law, Vander- 
bilt University. 

Richard S. Harnsberger, Professor of Law, 
University of Nebraska. 

Bernard E. Harvith, Professor of Law, 
Albany Law School. 

Willard Heckel, Professor of Law Emeri- 
tus, Rutgers, Newark. 

Jerome Hellerstein, Esq. 

Louis Henkin, Professor of Law, Columbia 
University. 


Law, 
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Lawrence Herman, President’s Club Pro- 
fessor, Ohio State University. 

Richard A. Hesse, Professor of Law, 
Franklin Pierce Law Center. 

Bill Ong Hing, Associate Professor of Law, 
Golden Gate University. 

William Hodes, Associate Professor of 
Law, Indiana University, Indianapolis. 

James L. Houghteling, Professor of Law, 
Boston College. 

Howard O. Hunter, Professor of Law, 
Emory University. 

Jonathan M. Hyman, Associate Professor 
of Law, Rutgers, Newark. 

Jack Jacobs, Esq. 

Louis A. Jacobs, Associate Professor of 
Law, Ohio State University. 

Hervey M. Johnson, Professor of Law, 
Pace University. 

Sheri Lynn Johnson, Assistant Professor 
of Law, Cornell Law School. 

Francis E. Jones, Jr., Professor of Law, 
University of Southern California. 

Yale Ramisar, Henry K. Ransom Profes- 
sor of Law, University of Michigan. 

Stephen Kanter, Professor of Law, Lewis 
& Clark College. 

William A. Kaplin, Professor of Law, 
Catholic University of America. 

Kenneth L. Karst, Professor of Law, Uni- 
versity of California at Los Angeles. 

Stanley N. Katz, Professor of Law, Univer- 
sity of Pennsylvania. 

Andrew L. Kaufman, Charles Stabbins 
Fairchild Professor, Harvard University. 

David H. Kaye, Professor of Law, Arizona 
State University. 

Robert B. Keiter, Professor of Law, Uni- 
versity of Wyoming. 

Christine H. Kellett, Professor of Law, 
Dickinson School of Law. 

Maurice Kelman, Professor 
Wayne State University. 

Ronald E. Kennedy, Professor of Law, 
Northwestern University. 

Kenneth F. Kirwin, Professor of Law, Wil- 
liam Mitchell College of Law. 

Philip C. Kissam, Professor of Law, Uni- 
versity of Kansas. 

Dorean M. Koenig, Professor of Law, 
Thomas M. Cooley Law School. 

Milton R. Konvitz, Professor Emeritus, 
Cornell Law School. 

John R. Kramer, Associate Dean and Pro- 
fessor of Law, Georgetown University Law 
Center. 

Paul M. Kurtz, Professor of Law, Universi- 
ty of Georgia. 

James A Kushner, Professor of Law, 
Southwestern University. 

Linda J. Lacey, Assistant Professor of 
Law, The University of Tulsa College of 
Law. 

D. Bruce LaPierre, 
Washington University. 

Federic S. LeClerco, Professor of Law, 
University of Tennessee. 

Calvin M. Lederer, Esq. 

Bruce Ledewitz, Associate Professor of 
Law, Duquesne University. 

Joel S. Lee, Professor of Law, New York 
Law School. 

Penn Lerblance, Vice Dean and Professor 
of Law, California Western School of Law, 
San Diego. 

Wilbur R. Lester, Rufus King Professor of 
Constitutional Law, University of Cincin- 
natti. 

Leon Letwin, Professor of Law, University 
of California at Los Angeles. 

Betsy Levin, Dean, University of Colorado 
School of Law. 

Rosalie Levinson, Professor of Law, Val- 
paraiso University. 


of Law, 


Professor of Law, 
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David Levittan, Esq. 

Ovid C. Lewis, Dean, Nova University 
Center for the Study of Law. 

Robert Liberman, Professor of Law, 
Boston University. 

Douglas O. Linder, Associate Professor of 
Law, University of Missouri-Kansas City. 

Peter Linzer, Professor of Law, University 
of Detroit and visiting Professor of Law at 
University of Houston. 

Robert J. Lipshotz, Esq. 

William J. Lockhart, Professor of Law, 
University of Utah. 

David A. Logan, Assistant Professor of 
Law, Wake Forest University. 

Harold G. Maier, Professor of Law, Van- 
derbilt University. 

Janathan Mallamud, Professor of Law, 
Rutgers, Camden. 

William E. Marsh, Professor of Law, Indi- 
ana University. 

Washington Marshall, Associate Professor 
of Law, Southern University. 

William E. Martin, Associate Professor of 
Law, Hamline University. 

Alan A. Matheson, Dean, Arizona State 
University College of Law. 

Judith L. Madie, Assistant Professor, Uni- 
versity of Oklahoma. 

Christopher N. May, Professor of Law, 
Loyola Law School. 

Wiliam T. Mayton, Professor of Law. 
Emory University. 

Robert C. McClure, Professor of Law, Uni- 
versity of Minnesota. 

Wayne McCormack, Professor of Law, 
University of Utah. 

Henry W. McGee, Jr., Professor of Law, 
University of California at Los Angeles. 

Robert B. McKay, Professor of Law, New 
York University. 

James E. Meeks. 

Frank I, Michelman, Professor of Law, 
Harvard University. 

Keith C. Millier, Associate Professor of 
Law, Drake University. 

Lee Modjeska, Professor of Law, Ohio 
State University. 

Arval A. Morris, Professor of Law, Univer- 
sity of Washington. 
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AN ECONOMIC SUCCESS STORY 


Mr. PRYOR. Mr. President, in a 
recent report the Comptroller of the 
Currency has highlighted Phillips 
County, Ark., as one of seven examples 
of a deteriorating local economy which 
is being revitalized through the leader- 
ship and assistance of the local finan- 
cial community. 

Phillips County, which lies on the 
Mississippi River, had experienced a 
decade of decline when, in 1979, the 
closing of the largest local employer 
completed the downward spiral. Some- 
thing had to be done to brighten a 
bleak future, and Bill Brandon, presi- 
dent of First National Bank of Phillips 
County, took the initiative. 

Since his appointment 5 years earli- 
er as commissioner of the Arkansas 
Department of Economic Develop- 
ment, Brandon had seen that the 
major impediment to growth was the 
unhealthy competition between the 
county’s two largest cities—Helena and 
West Helena—between the black and 
white communities and among the 
local financial institutions. The plant 
closing finally shook the community 
into a mutual effort to address mutual 
problems. 

The positive result of this unity was 
the formation, in 1980, of Arkansas 
Delta Development, a nonprofit indus- 
trial development corporation. ADD, 
Inc., was the outcome of successful dis- 
cussions among Brandon; Doug Sim- 
mons, president of Merchants & 
Farmers Bank of West Helena; J. J. 
White, president of Helena National 
Bank; Mary Louise Phizer, president 
of Delta State Bank; Helena Mayor 
Thad Kelly; West Helena Mayor Bob 
Teeter; County Judge A. Y. Gordon; 
and State Representative Ernest Cun- 
ningham. 

These leaders took two important 
steps toward cooperation. First, the 
banking institutions agreed to forgo 
individual rivalries when dealing with 
industrial prospects. Second, they 
agreed to hire a professional industrial 
developer to work as an intermediary 
between the institutions and industrial 
prospects and to bring in the financial 
community at the appropriate time. In 
1981, ADD, Inc., hired John Gatling, 
who presented a plan that projected 
results after 3 years. 

Much earlier than expected, howev- 
er, Gatling and ADD, Inc., attracted 
serious commitment to a project that 
took advantage of the county’s posi- 
tion on the river—the construction of 
a slackwater harbor. When completed, 
it will be the largest slackwater harbor 
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on the Mississippi River. If successful, 
the project could triple the county’s 
population within two decades and 
create 50,000 jobs. Considering the 
prolonged state of depression in the 
county, this degree of growth would be 
phenomenal. Although success is con- 
tingent on finding buyers for the bond 
offering, 42 States and a dozen indus- 
trial prospects had expressed serious 
interest within 6 months of the an- 
nouncement. 

In 1979, Phillips County was a frag- 
mented community facing economic 
catastrophe. According to Brandon, 
the county just sat back and waited” 
for the State to bring industry to it. 
Today local leaders—black and white— 
have demonstrated a willingness to 
work together toward a common goal: 
economic development that will bene- 
fit the whole community. 

The banks and savings and loans 
were the key. They displayed out- 
standing leadership in gaining the sup- 
port of other sectors, asserting influ- 
ence with political leaders, and provid- 
ing fundraising and financial support, 
all of which were crucial. 

The story of Phillips County exem- 
plifies the way our economic system is 
intended to work. By helping their 
community, the financial leaders 
helped their institutions as well. They 
found that private enterprise could do 
a better job of attracting capital and 
industry than government agencies. 
Furthermore, their experience points 
out that what may seem a lack of 
promise and potential is instead only a 


lack of someone to notice that promise 
and take the initiative to fulfill that 
potential.e 


THE GRACE COMMISSION AND 
NAVIGATION USE CHARGES 


@ Mr. STAFFORD. Mr. President, the 
President’s Private Sector Survey on 
Cost Control, known as the Grace 
Commission after its chairman, J. 
Peter Grace, issued its report to the 
President not long ago. 

As we all know, that report has 
proved very controversial—involving 
dramatic recommendations affecting 
programs under all committees of the 
Congress. 

One area of the report may soon re- 
ceive attention on the floor of the 
Senate. That is the report’s recom- 
mendation to recover over 3 years for 
the American taxpayers $1.3 billion in 
use charges on Federal navigation 
spending. 

The issue will come before the 
Senate when we consider title V and 
title X of S. 1739. 

I share the belief of many of col- 
leagues that the Senate must take up 
this important legislation at an early 
date. Just today, Senators Aspnor, 
MOYNIHAN, RANDOLPH, and I wrote to 
the majority leader asking that he 
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schedule S. 1739 for floor debate next 
month, if at all possible. 

These are controversial issues, But 
they must be addressed. To help the 
Senate clarify these issues, Mr. Grace 
recently testified before the Commit- 
tee on Environment and Public Works 
on navigation use charges. I ask that 
the relevant portion of Mr. Grace’s 
testimony before the Committee on 
Environment and Public Works be 
printed at this point in the RECORD. 

The material follows: 


Consistent with the position PPSS has 
taken on prior recommendations concerning 
user fees, the phasing-in of user fees over 
several years that would recover the costs of 
the services that are attributable to the 
identifiable beneficiaries would make more 
sense to PPSS. Because taxpayers overall 
have been paying for those costs up to now 
is no reason to continue the practice. 

I am not a politician, I am a businessman. 
Therefore, if it is impractical, because of po- 
litical reasons, to impose user fees at a level 
which makes good business sense, we would 
strongly agree with the concept advocated 
by Senator Simpson that at least some 
effort should be made to reduce the costs 
that Government absorbs each year. His 
amendment, which would reduce the cap on 
the amount the government absorbs each 
year by $35 million per year, would bring 
the proposed legislation more in line with 
the philosophy and recommendations advo- 
cated by PPSS—though a reduction of the 
cap in excess of $35 million per year would 
be better. 

As it relates to provisions of the bill deal- 
ing with port and harbor construction, oper- 
ation and maintenance, my previous re- 
marks would again apply, i.e., the goal to be 
attained in recovering costs for those serv- 
ices provided to identifiable beneficiaries 
should be 100%. If a local community wishes 
a 50-foot deep port to accommodate special 
ocean traffic, it would seem to PPSS that 
the requesting community should pay for 
those costs. 

The proposed bill seems to duck this issue. 
It recommends the establishment of a com- 
mission to further study the question of the 
level of user fees. The PPSS position is 
straightforward—100% cost recovery— 
though it may not always be politically 
pragmatic. * * * 

In spite of the recognition in this pro- 
posed bill that user fees should be recovered 
to pay for construction, operations and 
maintenance of harbors, the bill will still re- 
quire the American taxpayer to continue to 
pay for most of these and other special serv- 
ices that are not available to the general 
public. Again, as businessmen, we in PPSS 
find it difficult to understand why: 

The taxpayer would still have to pick up 
70% of the tab for harbor construction. 

The taxpayer would still have to pick up 
50% of the cost for the design and engineer- 
ing portions of harbor construction. 

The taxpayer would pick up 100% of oper- 
ations and maintenance costs for harbors up 
to 45 feet in depth and only 50% of all costs 
for maintenance at depths below 45 feet. 

It is clear that the proposed bill reflects 
considerable negotiation and compromise. 
And, while S. 1739 may constitute the only 
changes that are termed to be “politically 
pragmatic’ at this time—and would be a 
major step forward if enacted—we would be 
remiss if we were not to urge this Commit- 
tee and the members of Congress to contin- 
ue to work towards a program of full cost 
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recovery from those who benefit from the 
services or products provided by the Federal 
Government. American taxpayers in general 
should not have to shoulder the cost of priv- 
ileged services. 


Mr. STAFFORD. Mr. President, I 
also ask that appropriate portions of 
the Commission report be printed at 
this point in the RECORD. 

The material follows: 


The Federal Government should recover 
costs of the Army Corps of Engineers (COE) 
Civil Works Program on Capital Construc- 
tion and Operations and Maintenance 
(O&M) of Deep Draft Harbors and Chan- 
nels—Deep draft harbors and channels of 
the United States serve a major role in the 
maintenance of domestic and foreign com- 
merce. As calculated in 1981, over 
1,839,723,900 tons of merchandise move 
through these harbors and channels. Deep 
draft harbors and channels are defined by 
COE as having a depth in excess of 14 feet. 
The Congressional Budget Office (CBO) re- 
ports that overall expenditures by COE for 
the CW program have risen from $1.2 bil- 
lion in 1970 to $3.2 billion in 1981. The total 
COE budget proposed for the CW program 
in FY 1984 is $2.6 billion. Against this total, 
$38.0 million in fees from a diesel fuel tax 
on inland vessels is the only general user fee 
for waterway commercial transportation 
collected. Based upon historical data, about 
$500 million a year will be spent on con- 
struction and O&M of deep draft ports and 
related channels. The O&M expenditures 
from 1977 to 1982 reached $380 million per 
year, most of which is properly recoverable 
(Le., directly related to navigation). Accord- 
ing to COE and as used by CBO, costs pro- 
jected for the next five years would be 
about the same plus adjustments for infla- 
tion. Capital expenditures for construction 
between 1977 and 1982 were on the average 
over $100 million per year. The Task Force 
examination of O&M operations for devel- 
oping and maintaining draft reveals no inci- 
dental direct benefit to noncommercial 
users, such as work on a dam which may 
affect recreation use. Accordingly 100% of 
O&M may be fairly recovered from port or 
waterway users. A tonnage fee appears to be 
the better user fee mechanism than an ad 
valorem tax for O&M cost recovery. The 
tonnage fee can be calculated readily from 
bills of lading, and could be added as a sur- 
charge. Since the fee is associated with the 
weight of the commodity and not its value, 
which is often subject to fluctuation during 
a voyage, it is therefore simpler to predict 
for fee setting formula purposes and easy to 
calculate. The Task Force analysis of the 
construction issue and controversy over user 
fee to recoup the costs and proposed limits 
on Federal expenditure leads to the conclu- 
sion that the Federal government should 
end its role in financing harbors, especially 
the giant coal harbors. The free market 
system should prevail. Recommends that 
user fee legislation be enacted to recover 
100% of the cost of O&M of deep draft har- 
bors. Administration of the user fee pro- 
gram should be responsibility of the COE, 
while collections should be managed by 
IRS. Recovery of O&M should be gradually 
implemented over a four-year period from 
20% to 100%. 

Three-Year Savings/Revenue Enhance- 
ments: $747.0 million. 

Implementation Authority: Congress. 

Increase Fees For Using the Inland Wa- 
terways of the Nation to Recover a Greater 
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Amount of the Cost of Constructing and 
Maintaining Those Waterways—Inland wa- 
terways play an important role in the com- 
mercial traffic network of the United 
States. Nearly 200 billion ton-miles of com- 
merce are moved annually with barges on 
inland waterways. The U.S. Army Corps of 
Engineers (COE) manages the inland water- 
ways system of the United States. COE is 
responsible for the construction, operation 
and maintenance (O&M) of over 25,000 
miles of inland waterways, and annually 
spends an average of $270 million for O&M 
and $400 million of capital projects (con- 
struction). Historically the O&M of these 
navigation facilities for inland waterway 
transportation have been provided at no ex- 
pense to the beneficiaries. The Inland Wa- 
terways Revenue Act of 1978 was enacted to 
collect taxes on any liquid used during any 
calendar quarter by any person as a fuel in 
a vessel in commercial waterway transporta- 
tion.” Revenues collected through these 
taxes are placed in the Inland Waterways 
Trust Fund. Under the user charge system, 
the Federal government collected about $24 
million in 1981 and $29 million in 1982 from 
the beneficiaries of the facilities and serv- 
ices provided. To collect user fees on inland 
waterway use is appropriate. The fees gen- 
erated under the current fuel tax are less 
than 2% of annual costs. User fees should 
more closely approximate 100% cost recov- 
ery unless a substantial allocation of ex- 
penditure can be attributed to some unique 
public benefit. To avoid sudden disruptions 
caused by implementation of 100% recovery 
there is rationale for implementing the cost 
recovery program over a number of years, as 
was planned for the fuel tax. If there is a 
need to subsidize a product or industry seg- 
ment because of a legitimate concern about 
its welfare, it will be better to do so in a 
direct fashion, rather than continue indirect 
subsidies which benefit others who require 
no subsidy. Recommends that the Adminis- 
tration propose amendments to the existing 
waterway legislation to obtain full cost re- 
covery phased in over a five-year period for 
COE expenditures for the operation and 
maintenance, as well as the construction, of 
the Nation's inland waterways system. 

Three-Year Savings / Revenue Enhance- 
ments: 8600.7 million. 

Implementation Authority: Congress. 


THE “DIRTY WAR - ARGENTINA 
AND EL SALVADOR 


Mr. DODD. Mr. President, few 
countries are granted a second chance 
at history,“ as Robert Cox points out 
in a recent article in the New Repub- 
lic. Argentina is one such country. The 
election of Raul Alfonsin as President 
has given Argentina a second chance. 

El Salvador may not be as lucky, 
though its need for that second 
chance is certainly as great. The paral- 
lels between pre-Alfonsin Argentina 
and El Salvador today are frightening- 
ly clear. Argentinas “dirty war“ of 
yesterday is El Salvador’s “dirty war“ 
of today. 

In a March 3 article in the New York 
Times, Stephen Kinzer graphically re- 
lates the horrifying Salvadoran night- 
mare—a nightmare prolonged by 
death squads blessed and directed by 
key government officials, including 
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Presidential candidate Roberto d’Au- 
buisson. 

In Argentina, as Cox points out, Al- 
fonsin has acted with impartiality in 
bringing to justice those responsible 
for Argentina’s descent into hell 
throughout the 1970's.” Who will take 
responsibility for El Salvador’s de- 
scent into hell?” For the brutal mur- 
ders and tortures ordered by govern- 
ment officials, perpetrated when those 
who would prevent them were ordered 
away? For the systematic coverups of 
thousands of these murders—the vic- 
tims of which include at least eight 
Americans—and a government-sanc- 
tioned policy of wrist-slapping for the 
most heinous crimes? 

Kinzer quotes a former Salvadoran 
military official: 

People see that all they have to do is go 
out and shoot someone and nothing will 
happen to them. 

The situation was not very different 
in Argentina. The desparecidos, the 
disappeared, numbered in the thou- 
sands. Cox describes them. 

People being routinely tortured and sys- 
tematically killed—their bodies disposed of 
like garbage, buried in unmarked plots, 
burned or strewn in lakes, rivers, and the 
sea, 

But the situation in Argentina is 
changing. President Alfonsin’s prede- 
cessor, Gen. Reynaldo Bignone, is 
under arrest and confined to a mili- 
tary base. Scores of others are being 
forced to take responsibility for their 
actions and their crimes. 

The day of reckoning must come in 
El Salvador—and it will. 

Salvadorans must, as Cox says of the 
Argentines: 

No longer drive by the faces of the dead 
without seeing; they simply can no longer 
change the subject. To simply denounce the 
military and go on with life as usual is to 
repeat the mistake that permitted the re- 
pression: to believe that one bears no per- 
sonal responsibility for society. 

And, the Salvadorans must recognize 
who is leading their country’s “descent 
into hell” as they approach the polls 
March 25. Their country may not oth- 
erwise receive the second chance at 
history” it so desperately needs. 

Mr. President, I ask that the two ar- 
ticles I have discussed today—‘Argen- 
tina’s Democratic Miracle” by Robert 
Cox in the March 19, 1984 edition of 
the New Republic, and Death Squads 
in El Salvador: Ex-Aide Accuses Col- 
leagues” by Stephen Kinzer in the 
March 3, 1984, edition of the New 
York Times—be printed in the RECORD 
following my remarks. 

The articles follow: 

ARGENTINA'S DEMOCRATIC MIRACLE 
(By Robert Cox) 

On December 10 I entered the Casa 

Rosada, the headquarters of the govern- 


ment of Argentina, for the first time since 
1979, the year I left Buenos Aires with my 
wife and five children, just a step ahead of 
the murder squads. The comic-opera setting 
had not changed. The San Martin Grena- 
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diers stood like chocolate soldiers, wearing 
blue uniforms with red piping, riding boots 
of sumptuous black leather, and improbable 
shakos, the ceremonial plumed hats worn 
by the elite guard. But everything else at 
the Casa Rosada—and in the country—had 
been transformed. I sat on one of two hun- 
dred or so fragile gilt chairs packed into the 
dazzling Salon Blanco for the swearing in of 
Raul Alfonsin, the first freely and fairly 
elected civilian president in half a century. 
General Reynaldo Bignone, the last mili- 
tary president, was shaking, and his face 
was ashen. At the culmination of the cere- 
mony, General Bignone placed the sash of 
office over Alfonsin’s head—an awkwardly 
intimate procedure, almost like an embrace. 

General Bignone's participation in Alfon- 
sin’s inauguration was mercifully short. He 
left by a side door, a frightened man in a 
dark civilian suit. “Asesino, asesino,” 
screamed a group of people who recognized 
him, but the crowd was too happy that day 
to turn vicious. Within a month he was 
under arrest, confined to a military base, 
charged with responsibility for the disap- 
pearance” of two young army conscipts 
under his command. 

Many people were surprised that Bignone 
could be implicated in the military’s murder 
machine. President Alfonsin himself said 
that he was sorry there were charges 
against General Bignone, who, although 
merely acting for the military junta formed 
by the three armed forces commanders, had 
called for the elections that brought him to 
power. The new American ambassador, 
Frank Ortiz, had called on General Bignone 
to congratulate him only a few days before 
he handed power over to Alfonsin. If 
anyone could be a Mr. Clean, it was the 
gray-haired general, the kind of man you'd 
meet on a train and go away thinking, 
“What a nice fellow.” 

Sitting in the Casa Rosada, I remembered 
how he had looked when I last saw him, in 
August 1979. He held the title of secretary 
general of the army, a post created to 
handle political affairs, and was reputed to 
be the regime’s most moderate and most 
democratically minded officer. He had invit- 
ed me and two of my colleagues on the staff 
of the Buenos Aires Herald to the army 
headquarters building, which towers over 
the Casa Rosada. It was the latest move in a 
sustained campaign to silence us, a cam- 
paign which had so far included routine 
death threats, a short spell for me in jail, 
and other forms of harassment and at- 
tempts to discredit the newspaper. General 
Bignone appeared gracious, kind, and con- 
cerned. The economy was booming, there 
was no opposition to El Proceso, as the mili- 
tary called its regime (Kafka was not re- 
quired reading at the War College); and it 
looked as if the armed forces would remain 
in office forever. Bignone had been de- 
scribed to me as a cut above the average Ar- 
gentine army general in intelligence and as 
a man of supreme confidence who carried 
his ambition lightly and expected to be 
president one day. 

We had been summoned to discuss the 
Herald's irritating concern about “human 
rights.“ Alone among the entire Argentine 
press, the Herald, a 107-year-old, English- 
language newspaper with a circulation of 
sixteen thousands, consistently published 
reports in its news columns on the military 
regime's predilection for “disappearing” 
people. The Herald was a lone voice calling 
for a return to rule of law and for recogni- 
tion of the Mothers of Plaza de Mayo. 
These brave women risked their lives by 
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keeping a silent vigil in the main square out- 
side the Casa Rosada every Thursday after- 
noon; their way of demanding information 
about their abducted children. During the 
first three years of military rule, the exist- 
ence of the mothers and of other embryonic 
human rights organizations was ignored, 
and even denied, by the entire Argentine 
media—with the exception of the Herald. 

Lunch was a gentlemanly affair. Argen- 
tine whiskey was served before the meal, 
and the fine food was served in subtly ele- 
gant club-like surroundings. However, if the 
intention was to seduce us into joining the 
military's performing seals, General Big- 
none had made a mistake in his choice of 
guests: sitting directly across the table from 
me was a general I knew to be a notorious 
torturer. After we had finished eating, Big- 
none and two of the other officers claimed 
that they shared our concern about human 
rights violations. When he said he was skep- 
tical about our claims that some groups in 
the military were still abducting people and 
holding them in clandestine prisons, I listed 
a spate of recent abductions. Bignone prom- 
ised to investigate them. He admitted that 
“excesses” had been committed by the 
armed forces, but said that they had all 
taken place in the past and had been pro- 
voked by terrorism. He told us of his own 
narrow escape from death when left-wing 
terrorists exploded a bomb at his home—a 
favorite story of his. 

Shortly after that lunch, the threats 
against my family and me intensified. In 
September 1979, Jacobo Timerman was 
freed after two-and-a-half years as a captive 
of the military; he was expelled from Argen- 
tina and stripped of his citizenship and all 
of his property except an apartment and an 
ancient Peugeot. That same week a group of 
thugs driving the usual Ford Falcons came 
to get me, but I was not at home. I left the 
country for a week, returning with guaran- 
tees from General Jorge Rafael Videla, Ar- 
gentina’s president at the time, that I would 
be safe. I was eventually forced out again 
three weeks later through an intimidation 
campaign against my family that culminat- 
ed in an extraordinarily sadistic death 
threat letter sent to my youngest son, Peter, 
who was then 12 years old. He was warned 
to tell us all to leave Argentina before 
Christmas or we would be killed. 

We left Argentina with two suitcases each. 
I thought we would be back within a month 
or so. Before my departure I had been 
granted a private audience with General 
Videla, who had assured me that he was de- 
termined to bring the violence under con- 
trol. The story that we had to believe in 
order to go on fighting for decency in Ar- 
gentina was that General Videla and those 
in key positions under him, like General 
Bignone, were “moderates” struggling to 
control the “extremists” within the armed 
forces. General Videla told me he did not 
think that armed service officers would ac- 
tually kill any of us, although we could 
expect continued threats and harassment. 
He said he was worried that left-wing sub- 
versives would kill us in such a way that the 
government would be blamed. It would be 
better for us to leave. Indeed, he himself 
would like to retire, he told me. But he 
could not leave the presidency, because then 
some general would take over and flood the 
country in blood. 

When we were living in the United States, 
we learned more, from a disillusioned col- 
league—an editor who had been both a 
friend and supporter of the country’s mili- 
tary rulers. He told me that at an elegant 
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dinner party the evening after our depar- 
ture, General Carlos Suárez Mason (then 
the commander of the Argentine army's 
most powerful garrison and now a fugitive) 
had raised his glass in a celebratory toast 
and boasted of his cleverness in sending a 
death threat to my son as a way of ridding 
himself of me. We even learned the name of 
the colonel who had drawn up a plan to 
“disappear” me in such a way that the Mon- 
toneros, the Peronist guerrilla organization, 
would appear to be responsible. 

In June 1982, General Bignone became 
president, but under conditions that were 
far from what he had hoped they would be. 
Because of his supposed political acumen, 
the junta appointed him to the job after Ar- 
gentina’s defeat in the Falklands, when the 
military government had fallen into abject 
disgrace. General Bignone's task was to try 
to arrange a deal with the politicans that 
would allow the military to slink away from 
the responsibility of government without 
giving up any of their power or privileges. 
My successor at the Herald wrote to me 
when Bignone took office. He said he 
thought it was a good sign, but he wasn't 
certain. Bignone seemed as affable as ever, 
he said, recalling our lunch with him. But 
perhaps that was what evil was, he contin- 
ued. Someone who seemed so nice and 
normal—so unaffected by the horrors he 
must have known were going on. 

In deciding to call elections, the armed 
forces had never contemplated surrender. It 
was simply a way of defusing public anger 
over the disgrace the military had brought 
upon Argentina. Argentines had witnessed 
not only the military’s bungling of the Falk- 
lands war but also its savage treatment of 
its own soldiers, many of whom were 
roughed up just as if they had been suspects 
in the so-called dirty war“ against subver- 
sion. But the election strategy failed. The 
military had assumed all along that the Per- 
onists would win, just as they has won every 
election they had been allowed to contest 
since their movement was born forty years 
ago. And Peronism, after all, has always 
been an extension of militarism. (Juan 
Peron himself was an army man. His proud- 
est day came in 1973, when, after his rank 
had been restored to him upon his return to 
Argentina from eighteen years in exile, he 
donned his flashy general’s uniform.) A deal 
had been worked out with the Peronist 
trade union leaders, who dominate the 
Justicialist Party. The Justicialists bring to- 
gether the three branches of the Peronist 
movement—two separate political organiza- 
tions for men and women, plus organized 
labor. In return for military support, the 
Peronists agreed not to prosecute the mili- 
tary commanders for violations of human 
rights, or to purge the armed forces. 

The military had certainly not reckoned 
with a victory by the Radicals, the detested 
party that the army had turned out of 
office twice, in 1930 and in 1966. The Radi- 
cals emerged at the turn of the century as 
the party of the middle class and were over- 
taken in the 1940s by the Peronists, who 
won the allegiance of the newly emerged 
working class. Right up until the election 
smart Argentines considered the Radicals to 
be mediocre bourgeois has-beens. One of the 
major surprises of the election was the sup- 
port Alfonsin received from the hardcore 
Peronist workers in the industrial belt 
around Buenos Aires. For the first time 
they rejected the strong-arm tactics of the 
Peronist trade union leadership. 

The massive popular vote that Alfonsin 
won at the polls gave the generals no alter- 
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native but to accept the new president as 
commander-in-chief, a title that no civilian 
president before him has emphasized or, for 
that matter, exercised with any confidence. 
No other candidate could have been harder 
for the armed forces to accept. Before be- 
coming a lawyer and entering politics, Al- 
fonsin had been an army cadet himself, 
sharing a bunk with Albino Harguindeguy, 
who would go on to become a general and 
an interior minister in the military govern- 
ment, and who would earn a reputation for 
bullying and cruelty. (Harguindeguy was 
publicly exposed as a grafter when his wife 
sued for divorce and demanded half of the 
million or so dollars he had stashed away in 
a Swiss bank account.) I remember mention- 
ing my admiration for Alfonsin to Harguin- 
deguy in 1978. He spat out his reply, using 
the insulting diminutive of Alfonsin's Chris- 
tian name, as he described Raulito“ as an 
enemy of the armed forces.” 

To the contrary, Alfonsin’s writings since 
the armed forces marched into the Casa 
Rosada on March 24, 1976, have been con- 
cerned with saving the military by reestab- 
lishing it as a democratic institution, which 
would then carry out its proper constitu- 
tional functions. Alfonsin’s unrevolutionary 
radicalism is rooted in his parents’ yeoman 
stock. Immigrants from Spain, they settled 
in Chascamus, a country town on the pampa 
southwest of Buenos Aires. They built a 
general store into a moderately prosperous 
family business supplying local farmers. Al- 
though he is a lawyer by profession, he has 
practiced politics—not law—all his life, and 
has managed, during Argentina’s short 
interludes of democracy, to be elected suc- 
cessively as a town councillor, provincial 
senator, national deputy, and finally presi- 
dent. 

Alfonsin’s election was an unexpected tri- 
umph for democracy, which left the mili- 
tary naked in terms of honor and respect. 
But, as all Argentines were well aware, al- 
though the armed forces had been defeated, 
they still held los fierros” (the hardware 
or, in plain English, the guns). And as long 
as anyone could remember, having los fier- 
ros” had been all that mattered in Argen- 
tine politics. The military commanders also 
sought to retain their immense economic 
power. Before Alfonsin’s inauguration, his 
economic team sought agreement from the 
military to transfer to civilian ownership 
the nonmilitary factories that the armed 
forces have acquired over the years, and to 
reassert the civilian government's control 
over all state-owned enterprises. The econo- 
mists encountered entrenched resistance. 
The armed forces, in calling elections, had 
hoped to avert precisely such a capitulation. 
Their huge industrial empire includes vast 
land holdings and factories that produce 
products from dentist drills to pickup 
trucks. They supervise the state-owned air- 
lines and airports as well as shipping compa- 
nies, seaports, and customs. They tradition- 
ally maintain control of the state-owned oil 
company, steel plants, petrochemical com- 
plexes, and mining interests. Altogether, the 
armed forces run a gigantic business enter- 
prise, accounting for almost half of Argenti- 
na’s gross national product. Alfonsin is still 
trying to dismantle this empire. He is work- 
ing within the law, which has aroused some 
grudging respect from his opponents but 
has meant that progress will be slow. 

Three days before Alfonsin’s inaugura- 
tion, as I waited to see him, I called an Ar- 
gentine journalist who works for an Ameri- 
can newsmagazine. Do you remember,” she 
said, when we used to round up the politi- 
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cians for visiting journalists, and Alfonsin’s 
would turn up at the Plaza Hotel in a dirty 
raincoat, with his suit all crumpled and 
smudged with cigarette ash? Who'd have 
ever thought he would be president?” 

When I went in to see Alfonsin, he was 
holding his thirteenth grandchild in his 
arms. He was the same warm, decent man, 
the same convinced democrat, the same 
stickler for the law. But as Argentines dis- 
covered as they watched his campaign, 
something had happened to him. He had 
become the person who seemed able to save 
Argentina. The transformation he personi- 
fies is little short of miraculous. Few coun- 
tries are granted a second chance at history. 
But today Argentina can pick up the demo- 
cratic tradition which was broken in 1930 
when a coup, sparked almost accidentally by 
army cadets, deposed the Radical adminis- 
tration headed by the ailing President Hipo- 
lito Yrigoyen. Argentina had enjoyed con- 
tinuous democratic rule for sixty-eight 
years until the coup of September 1930. 
Ever since then, the military has cast its 
shadow over the country. 

In dealing with the armed forces, Alfonsin 
has acted so far with both courage and re- 
straint. I had expected him to order the 
arrest of all the armed forces commanders 
on the Monday after his inauguration. But 
he has eschewed confrontation. He has cut 
deeply down into the command structure of 
all three services, forcing the retirement of 
scores of top officers. He initially restricted 
arrests to the nine men who served as mem- 
bers of the three juntas which ruled Argen- 
tina from the coup of March 24, 1976, to the 
Falklands defeat. In January he ordered the 
detention of the former police chief of 
Buenos Aires, army general Ramon Camps, 
who has boasted in interviews with the 
press that he personally ordered the deaths 
of thousands of people, justifying the 
slaughter as necessary to break the terror- 
ism that struck Argentina in the early 
1970s. 

President Alfonsin did not include in the 
arrest order the three commanders who 
formed the junta after the Falklands defeat 
and who decided to hold elections. Unlike 
Bignone, they have so far not been the sub- 
ject of criminal investigations by civilian 
judges. But scores of other officers have 
been summoned to appear, under protest, in 
civilian court. After a number of the ac- 
cused officers were menaced by angry 
crowds outside the courts, they began turn- 
ing up with bodyguards, and several pitched 
battles ensued. It was, perhaps, the threat 
to constitutional government which could 
be sensed in the attitude of some of these 
rebellious officers that made Alfonsin take a 
conciliatory step that has cost him the sup- 
port of many of his previous colleagues in 
the human rights movement. He quickly 
sent legislation to congress designed to 
ensure that all military personnel charged 
with crimes up to December 10, 1983, be 
tried by military courts. The same law re- 
scinds this privilege for all crimes commit- 
ted after that date. The government's public 
argument is that those responsible for, in 
Alfonsin’s words, sowing terror“ when the 
military was in power should be tried ac- 
cording to the law in force at the time. The 
law then protected members of the military 
from appearing before civilian courts. Pri- 
vately, members of the government admit 
that they do not want the military to feel 
cornered like a wild beast. 

Alfonsin has challenged the military com- 
manders to redeem themselves. Can they 
make themselves democratic? By placing 


CONGRESSIONAL RECORD—SENATE 


the prosecution of those charged with 
“dirty war“ crimes in the hands of the 
armed forces themselves, Alfonsin either 
has carried out a political masterstroke or, 
as many people in the human rights move- 
ment believe, has made a fatal political mis- 
take. Many think that the military must be 
beaten into submission to civilian authority, 
and that this could have been achieved im- 
mediately after Alfonsin took office simply 
by applying the law. They fear not only 
that the military judges will let their com- 
rades off lightly but also that the armed 
forces will see Alfonsin’s decision not to sub- 
ject them to civilian authority as a sign of 
weakness and an invitation to stage an even- 
tual coup. The bill that finally emerged 
from congress establishes obligatory review 
by civilian judges of the sentences passed by 
the military on itself. 

Alfonsin, who has consistently stressed 
that there is nothing more important than 
the reestablishment of rule of law in Argen- 
tina, has acted with impartiality in bringing 
justice to those responsible for Argentina's 
descent into hell throughout the 1970s. He 
has ordered the arrest of the leaders of the 
terrorist groups responsible for the murder 
of some eight hundred people (after which 
the military claimed anywhere from twelve 
thousand to thirty-five thousand lives in 
vengeance). Brazil has been asked to extra- 
dite Mario Firmenich, the leader of the 
Montoneros, who until his arrest on the re- 
quest of the Argentine government had 
been living in an apartment overlooking 
Ipanema Beach in Rio De Janeiro. 

Alfonsin has recognized that the primary 
source of Argentina’s ills is moral. When he 
was elected leader of the Radicals last July, 
establishing the supremacy of the party’s 
left-of-center social democratic wing he 
leads, he said: When a country which once 
fed the world with its wheat is drowning in 
immorality and poverty; when a country 
which was free closes a noose of terror 
around its frontiers; when a country which 
signified life for the millions who came here 
kills it own children—then we have touched 
rock bottom. Only moral force can save us. 
With it we can create a new political system, 
a new society. It is that moral force that we 
can invoke in the fight for democracy. It is 
with that moral force that we will win. And 
2 will, once again, be a country of 
life.” 

For once in Argentina, the rhetoric had 
meaning. It remade “Raulito” and carried a 
meteoric campaign to an overwhelming 52 
percent majority at the polls. It swept away 
the pretense that has clothed fifty years of 
decadence and had made people like Big- 
none and Videla, the capos of the military 
mafia, appear like “nice fellows.” It has 
given democracy more than half a chance, 
and it has made daunting problems appear 
soluble. 

Argentines have heard the claim we have 
reached rock bottom” many times before— 
usually as justification for a military coup. 
But each successive government has proved 
worse than the one that went before, and 
Argentina's economic troubles have come to 
seem bottomless. Peron used to say that his 
political success was not because his govern- 
ment was so good, but because the others 
were so bad. With inherited inflation run- 
ning at over 400 percent annually, the 
legacy of a foreign debt of $44 billion, and a 
peso that has been losing half its value ap- 
proximately every three months, it would 
seem that Alfonsin cannot fail. He need 
only do badly instead of disastrously to be 
judged a success. 
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Alfonsin’s fortunes ultimately depend, of 
course, on whether Argentines have been 
shaken awake by the terror of the last 
decade. Today's staunch democrats—it is as 
hard to find anyone who is not a democrat 
in Buenos Aires as it was in 1976 to find 
someone who was opposed to the military— 
are the same people who watched their 
neighbors being kidnapped by left-wing ter- 
rorists in the first half of the "70s and saw 
nothing; and who then watched their neigh- 
bors being dragged away by thugs in Ford 
Falcons without license plates and again 
saw nothing. 

On one of our last evenings in Buenos 
Aires, my wife and I went to the house of a 
friend who had been one of the military’s 
top civilian technocrats. We sat in his high- 
walled garden, talking late into a deep 
velvet night after sharing the everyday 
family meal of asado“ tender barbecued 
ribs cut so that the bones are tiny discs run- 
ning through the heart of thick slabs of 
beef. His attitude had always been like that 
of most Argentines: he did not want to know 
about the methods the military were using 
as long as he himself was not affected and 
the economy was doing well. As we ate, he 
was still unwilling to talk about the past. 
Perhaps he was concerned about what 
might happen to the military, and to him. 

I described to my friend how, when I first 
arrived in Buenos Aires a few mornings 
before Alfonsin’s inauguration, I had driven 
into the heart of the city, past the obelisk 
that celebrates Argentina's independence. It 
was the day that hundreds of people who 
had lost relatives in the dirty war“ were 
painting life-sized silhouettes of the six 
thousand known and listed desparecidos or 
the “disappeared.” When I had left Argenti- 
na three years earlier, the Mothers of Plaza 
de Mayo were shadowy, ignored figures; the 
desparecidos were unnamed unpeople. I was 
astonished to see that warmth and love and 
sympathy had replaced the antagonism, 
hostility, and indifference. On paper torn 
from huge rolls of newsprint, parents were 
sketching the outlines and inscribing the 
names of their missing children; wives were 
commemorating their “disappeared” hus- 
bands, and husbands their wives; and chil- 
dren were making huge paper dolls of their 
missing parents. Some of the silhouettes 
had already been pasted on the base of the 
obelisk. It was the first time that the reality 
of six thousand people being routinely tor- 
tured and then systematically killed—their 
bodies disposed of like garbage, buried in 
unmarked plots, burned, or strewn in lakes, 
rivers, and the sea—had been openly ex- 

ressed. 
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My friend’s wife said that she had driven 
past the same plaza on the same day, and 
had seen nothing. And the mention of the 
once unmentionable made my friend jump 
to his feet, visibly angry. “What has hap- 
pened is that the heroes have become cul- 
prits and the culprits have become heroes!” 
he said. Then he abruptly changed the sub- 
ject. 

But as the bodies of the desparecidos are 
disinterred from dismal burial grounds 
around Buenos Aires, the past is also disin- 
terred. Much as they may want to, Argen- 
tines can no longer drive by the faces of the 
dead without seeing; they can no longer 
change the subject. To simply denounce the 
military and go on with life as usual is to 
repeat the mistake that permitted the re- 
pression: to believe that one bears no per- 
sonal responsibility for society. Alfonśin’s 
greatest challenge is not simply to force the 
military to admit its guilt, but to prod all 
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Argentines to acknowledge their complicity 
in the repression. Without confronting the 
past in all its horrific dimensions, Argen- 
tines may once again watch the promising 
future turn into a nightmare and refuse to 
understand why. 


DEATH SQUADS IN EL SALVADOR: Ex-AIDE 
Accuses COLLEAGUES 


(By Stephen Kinzer) 


A former Salvadoran military official has 
implicated high-ranking Salvadoran offi- 
cials and civilians in acts of terrorism, in- 
cluding Roberto d’Aubuisson, a leading can- 
didate for El Salvador's presidency. 

The former official, who has served at the 
highest level of the security police in El Sal- 
vador, has given members of Congress ex- 
tensive information on what he says are the 
inner workings of Salvadoran death squads, 
how and why they were formed, who directs 
and pays them and who selects their vic- 
tims. 

THE SALVADORAN’S CHARGES 


He is believed to be the first officer with 
experience in the highest councils of the 
Salvadoran Government to accuse fellow of- 
ficers publicly of violent political crimes. 

It was not possible to obtain independent 
verification of the accusations by the offi- 
cer, who asked to remain anonymous be- 
cause of fear of reprisal. But a United 
States Senator who interviewed him says he 
will seek an investigation of the charges and 
a Congressman says he is confident of the 
former official's veracity. 

These were among his charges: The net- 
work of death squads in El Salvador was 
shaped by leading Salvadoran officials, in- 
cluding Col. Nicolas Carranza, chief of the 
Treasury police, and former Minister of De- 
tense Jose Guillermo Garcia, and is still di- 
rected by senior officials. 

The man who organized and continues to 
direct the squads is Mr. d'Aubuisson, a 
former army officer. 

Mr. d’Aubuisson continued to receive a 
military salary through the late 1970's de- 
spite official accounts that he had been dis- 
missed from the army. 

Money for rightist terror in El Salvador 
comes from Salvadoran exiles living in the 
Miami area. 

Government officials routinely ordered 
the police and soldiers to stay out of areas 
where political murders were about to take 
place and that they helped assassins get to 
refuges in neighboring Guatemala. 

Veterans of Nicaragua’s deposed national 
guard were used in some killings carried out 
by Mr. d’Aubuisson’s squads. 

Minister of Defense Eugenio Vides Casa- 
nova is personally directing a cover-up in 
the slayings of four American churchwomen 
in 1980 and that his cousin, a colonel, or- 
dered the murders. 

‘I WOULDN'T WANT TO BE HIS PRISONER’ 


The officer making these charges was 
interviewed by The New York Times at a 
small hotel in the southern United States. 
He was known by journalists working in El 
Salvador in the late 1970's. Congressional 
staff members and Central America special- 
ists who have interviewed him at length re- 
cently said they were confident of his credi- 
bility. 

In his interviews with The Times, he por- 
trayed himself as a supporter of the Salva- 
doran Government and a vigorous opponent 
of the guerrilla insurgency that has envel- 
oped his country. 

One of the two members of Congress who 
has met with him, Senator Paul E. Tsongas, 
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Democrat of Massachusetts, said he was 
taken aback by the man’s strong promilitary 
sentiments. 

“Given the things he was saying, I expect- 
ed some kind of liberal humanitarian,” Sen- 
ator Tsongas said. What I found was one 
tough military veteran. I wouldn't want to 
be his prisoner.” 

The former official said he feared that if 
Mr. d' Aaubuisson won the election on 
March 25, his presidency might provoke a 
break between the United States and the 
Salvadoran Government, thereby possibly 
aiding the insurgent guerrillas. He ex- 
pressed no sympathy for even the moderate 
left, calling the Christian Democrats Com- 
munist-oriented and corrupt and declaring 
that they were as great a threat to the 
country as Mr. d’Aubuisson and Colonel 
Carranza. He said he considered Mario 
Zamora, the Christian Democratic leader 
who was assassinated in early 1980, to have 
been “a Marxist agent who guided Christian 
Democratic youth into the hands of the 
guerrillas.” 

The former official said he had known Mr. 
d'Aubuisson for many years and considered 
him an “anarchic psychopath.” He said he 
feared that “uncontrollable violence” would 
consume El Salvador if Mr. d' Aubuisson was 
elected President, and that this fear was one 
of the factors that led him to divulge closely 
held secrets. 

Senator Tsongas said he would press the 
Senate Foreign Relations Committee, of 
which he is a member, to investigate each of 
the man’s many charges about the involve- 
ment of the Salvadoran Government in acts 
of terror. 

Representative James M. Shannon, Demo- 
crat of Massachusetts, who has also met 
with the Salvadoran, said he was confident 
of his veracity. 

“He knew things that only someone who 
had access to the high command would 
know,” Representative Shannon said. “He 
has the names and facts to substantiate 
what a lot of people have been saying.” 

Both Senator Tsongas and Representative 
Shannon are critics of the Reagan Adminis- 
tration’s policy in Central America. 

Other people familiar with the Salvador- 
an and his allegations said he had been 
known for his differences with Mr. d'Au- 
buisson. They said he might also be motivat- 
ed by indications that young people close to 
him, possibly including relatives, may be de- 
veloping ties to terror groups. 

In interviews, the former official spoke 
several times of the number of Salvadoran 
youths who he said were being turned into 
members of death squads after joining Mr. 
d’Aubuisson’s political coterie. 

Allegations that death squads in El Salva- 
dor are tied to high military officers have 
been made before and have been cited by 
some Congressional critics of the Reagan 
Administration’s policy in El Salvador. 

In recent months the Administration has 
made new appeals to Salvadoran leaders to 
press for an end to death squad activity. 
Vice President Bush and Secretary of State 
George P. Shultz have both visited El Salva- 
dor to present the Administration case, and 
both said they were convinced the Salvador- 
an Government was making a serious effort 
to curb political violence. 

The Salvadoran military command has 
publicly denounced the death squads, and 
military leaders have denied allegations 
that they are connected to violent acts. 

“The death squads must disappear forever 
to prove our determination to combat them 
and our faith in the democratic process,” 
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Defense Minister Vides Casanova said in No- 
vember. All Salvadorans must oppose and 
denounce them so they will not only be ille- 
gal but condemned by everyone.” 

But according to the Salvadoran now 
sharing information with members of Con- 
gress, General Vides Casanova and other 
important Salvadoran officers have ordered 
or covered up acts of political violence. 

He said he had personal knowledge of 
these crimes because his Government post 
had put him in direct contact with top mili- 
tary leaders. He said his office had regularly 
received sensitive information detailing the 
officers’ participation in violence and that 
his agents sometimes monitored the devel- 
opment of assassination plots formulated by 
officers. 

The present structure of rightist terror in 
El Salvador, according to the former offi- 
cial, grew out of the power sturggle that 
erupted between reformist and conservative 
military factions in 1979. 

After the October 1979 military coup, left- 
ists gained a foothold in the Government 
and formed a loose alliance with reformist 
officers led by Col. Arnoldo Majano, a 
member of the revolutionary junta. Right- 
ists led by Defense Minister Garcia and 
Colonel Carranza, then his deputy, were 
alarmed at this alliance. 

Their campaign to outmaneuver Colonel 
Majano and force him and his allies from 
the Government, according to the Salvador- 
an, secretly included a series of terrorist 
acts. Rightist officers, he said, hoped to de- 
stabilize the country and create conditions 
for a countercoup. 

“Garcia and Carranza asked d’Aubuisson 
to establish the Broad Nationalist Front 
with the object of supporting the armed 
forces and destabilizing Colonel Majano, 
who was becoming a problem for them,” the 
Salvadoran said evenly. He did a good job 
organizing street rallies and took on the 
task of eliminating people.” 

Mr. d’Aubuisson was supposedly out of 
the army at this time, but according to the 
former official he was secretly still receiving 
a salary. In fact, he said, Mr. d’Aubuissan 
actually received a substantial raise in his 
military pay during the time he was organiz- 
ing the death squads in late 1979. 

“Garcia and Carranza gave him their most 
suitable men in each part of the country for 
his squads,” the Salvadoran said. The goal 
was to make it seem that the revolutionary 
junta was incapable of governing, to create 
chaos so they could push Majano out,” 

Colonel Majano was the target of sus- 
tained attacks from the right during his 14 
months on the junta because of his support 
for land redistribution, nationalization of 
the banks and civilian control of the mili- 
tary. He is now in exile and reportedly lives 
in Mexico. 

The former military official said he had 
direct knowledge of the participation of Mr. 
d’Aubuisson, General Garcia and Colonel 
Carranza in the process of selecting death 
squad victims, many of whom have been 
trade unionists, student leaders, peasant or- 
ganizers and others considered potentially 
sympathetic to the left. 

He said many of the men who carried out 
killings or kidnappings understood that 
they were acting on Government orders and 
that such a conclusion was reasonable be- 
cause the police were cleared from the scene 
before assaults and full opportunities for 
escape were provided. 
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GUATEMALA IS CALLED SCHOOL AND REFUGE 


Mr. d’Aubuisson is known to have gone to 
Guatemala regularly during 1979 and 1980, 
and, according to the former military offi- 
cial, he was in contact there with Mario 
Sandoval Alarcon and Leonel Sismega 
Otero, the two leaders of the ultraright Na- 
tional Liberation Movement, a Guatemalan 
political party that has been linked to politi- 
cal violence. The National Liberation Move- 
ment was formed in the early 1950’s with 
the help of the Central Intelligence Agency 
to overthrow the leftist Government of 
Jacobo Arbenz Guzman, who fell from 
power in a C. I. A.- backed coup in June 1954. 

According to the Salvadoran, Mr. d' Au- 
buisson and his men moved freely between 
El Salvador and Guatemala. In many cases, 
he said, assassins would drive directly from 
the scene of a murder in El Salvador to an 
airstrip where they would board a private 
plane for Guatemala. 

Guatemala is the only country in Central 
America with a long history of death squad 
activity, and the former official said Mr. 
d'Aubuisson went there to learn how right- 
ist squads were run. Trips to Guatemala 
after killings were also thought to protect 
the killers from possible private reprisals 
and from questioning by Salavadoran agen- 
cies not involved in the plots. 

He said the Guatemalan Government was 
not fully aware of the extent of these ties 
and was not a party to the activities of the 
d’Aubuisson group, although its intelligence 
agencies were aware that Mr. d’Aubuisson 
was active there. 

In Guatemala, the former military official 
said, Mr. d'Aubuisson met regularly with a 
small group of wealthy Salvadoran exiles 
determined to oust the Majano faction from 
the Government and repeal the legal 
changes that had cost many of them much 
money and positions of political influence. 
Members of this group regularly provided 
names of people they wanted killed, he said, 
and paid Mr. d'Aubuisson to carry out their 
wishes. 

“These exiles now operate out of Miami 
and still have the same relationship with 
the squads,” he said. With Carranza now 
head of the Treasury police, there is no 
problem.” 

According to the Salvadoran, the two 
most stunning political murders of early 
1980 in El Salvador, those of Mario Zamora 
and Archbishop Oscar Arnulfo Romero, 
were both planned and carried out by Mr. 
d’Aubuisson with money from exiles in Gua- 
temala and under the protection of General 
Garcia and Colonel Carranza. At this time, 
the former official said, Mr. d’Aubuisson did 
not have a reliable team of Salvadoran kill- 
ers and used veterans of Nicaragua’s de- 
posed national guard as triggermen for both 
assassinations. 

The killing of Mr. Zamora, an outspoken 
activist who was a spokesmen for young 
leftists in the Christian Democratic Party 
and who held a Cabinet post under the revo- 
lutionary junta, happened when Mr. 
Zamora was engaged in a public feud with 
Mr. d’Aubuisson. Mr. Zamora was killed by 
a squad that broke into his home on the 
evening of Feb. 23, 1980. 

Mr. Zamora’s brother Reuben has become 
a leading spokesman for the Salvadoran rev- 
olutionary movement. He has said he be- 
lieves Mr. d’Aubuisson helped plan his 
brother's murder. 

A month after the Zamora killing, Arch- 
bishop Romero was slain while saying mass 
at a hospital chapel in San Salvador. 
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As for the case of the Archbishop, d' Au- 
buisson simply ordered it after meeting with 
exiles in Guatemala,” the former official 
said. He formed the teams, his men fol- 
lowed the Archbishop to learn his habits 
and he picked the four men who carried out 
the operation and the eight others who 
made up the security group.” 

40 STICKS OF DYNAMITE ARE PRELUDE TO EXILE 


Colonel Majano lost political ground con- 
tinually through 1980, and most of the left- 
ists in the Government, including two key 
junta members, were forced from office. At 
one point, Colonel Majano ordered the 
arrest of Mr. d’Aubuisson on charges of 
plotting a coup, but Mr. d' Aubuisson was 
quickly released through the efforts of De- 
fense Minister Garcia. 

As Colonel Majano drove near the Salva- 
doran Institute for Agrarian Reform on 
Nov. 11, 1980, a bomb made from 40 sticks of 
dynamite exploded just after his car passed. 
This assassination attempt was carried out 
by squads working for Mr. d’Aubuisson, the 
former official said. 

Two weeks after the car-bomb attack, six 
members of the executive committee of the 
leftist Democratic Revolutionary Front 
were kidnapped and killed, an action the 
former military official said was also carried 
out by squads working for Mr. d’Aubuisson. 
In mid-December, Colonel Majano was final- 
ly forced to leave the junta. He fled into 
exile soon afterward. 

The Salvadoran was in a sensitive Govern- 
ment post when the four American church- 
women were killed in El Salvador on Dec. 2, 
1980. He said his post gave him the opportu- 
nity to watch a cover-up develop. American 
officials familiar with circumstances at that 
time confirmed that the Salvadoran was 
well situated to see the inner reaction of the 
Government to the killings. 

He said the murder of the churchwomen 
was an unusual case” that did not involve 
Mr. d’Aubuisson or what he described as 
“the normal structure,” 

“National guardsmen at the airport spot- 
ted the women, and they radioed for in- 
structions,” he said, speaking matter-of- 
factly and chain-smoking American ciga- 
rettes. “Two of the women were coming 
from a conference of Maryknoll nuns in Ma- 
nagua, Nicaragua, and the other two were 
known as suspicious. 

“The word came down to eliminate them. 
It came from Col. Oscar Edgardo Casanova, 
who was in charge in that zone.” 

Salvadoran and American officials have 
said there is no evidence to suggest the five 
national guardsmen accused of killing the 
churchwomen were acting on orders. But 
critics, including relatives of the women, 
have expressed doubt that a crime of this 
magnitude would have been carried out 
spontaneously. 

Colonel Casanova is a cousin of General 
Vides Casanova, then chief of the national 
guard and now Minister of Defense. Oscar 
Edgardo Casanova is now commander of the 
Salvadoran Army’s Second Brigade, sta- 
tioned at the western city of Santa Ana. He 
was transferred from La Paz, where the 
murders took place, weeks after the women 
were killed. His transfer was part of a 
shake-up that the former official said was 
principally designed to provide a pretext for 
protecting the women’s killers. 

According to the Salvadoran, the transfers 
sent a message to soldiers that they would 
be protected if they were implicated in 
crimes of violence. 

He said Colonel Casanova's involvement in 
the killing of the churchwomen was known 
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to several people at high levels of the Salva- 
doran Government. 

“The men who did the killing have been 
promised that they will be freed through 
the judicial system, which means that they 
can never be put on trial again,” the former 
official said. “If they don’t name Casanova, 
they will get out of jail as soon as it is feasi- 
ble.” 


KILLINGS SAID TO FOSTER MURDER AS WAY OF 
LIFE 


The former official said that the January 
1981 killing of José Rodolfo Viera, who 
headed the land redistribution program 
that many wealthy Salvadoran landowners 
bitterly opposed, was carried out by men 
working for Mr. D’Aubuisson. He described 
the two men who have been accused in the 
killing, Capt. Eduardo Alfonso Avila and 
Lieut. Isidro Lopez Sibrian, as “intergral 
members of the d' Aubuisson gang.“ 

Mr. Viera was killed together with two 
American labor advisers as they were dining 
at the San Salvador Sheraton. Lieutenant 
Lopez Sibrian remains on active duty, and 
Captain Avila is under the jurisdiction of a 
judge” while charges that he left the coun- 
try illegally are investigated. 

The political party Mr. D'Aubuisson now 
heads, the Nationalist Republican Alliance, 
emerged out of the Broad Nationalist Front 
as a vehicle for candidates in the 1982 elec- 
tion in El Salvador. Mr. d'Aubuisson became 
president of the Constituent Assembly after 
the 1982 election and is now the Nationalist 
Republican Alliance candidate for Presi- 
dent. 

According to the former official, Alliance 
money is routinely used to pay both cam- 
paign expenses for Mr. d' Aubuissons's presi- 
dential bid and expenses of death squads 
under his control. 

“He formed them and he runs them,” the 
Salvadoran said of Mr. d' Aubuisson and the 
death squads. “Campaign contributors in 
Miami know that their money is going for 
both purposes, campaigning and killing.” 

Because Mr. d’Aubuisson’s squads have 
operated with such impunity, the former of- 
ficial said, many Salvadorans have followed 
his example and taken to murder as a way 
of resolving political grievances, personal 
quarrels or financial disagreements. 

“Violence is consuming the country,” he 
said. He said the exampel of Mr. d’Aubuis- 
son had led “to a geometric increase in mur- 
ders” over the last few years. People see 
that all they have to do is go out and shoot 
someone and nothing will happen to them, 
he said. 

“Young people who want to do something 
for the country and for some reason are at- 
tracted to d'Aubuisson,” he continued, “go 
to his office and ask what they can do to 
help. Someone gives them a gun and the 
name of someone to kill. 

“It reaches the point where his hitmen 
get bored and ask him what operation they 
are going to carry out today. So he sends 
them out to kill a professor or throw a 
bomb at some union leader.“ 

He asserted that Jose Napoleon Duarte, 
the Christian Democratic leader and the 
party’s presidential candidate in the elec- 
tion this month, was told while he was serv- 
ing as Provisional President in 1981 that 
Colonel Casanova was the man who ordered 
the killing of the American churchwomen. 
But he said Mr. Duarte chose not to act on 
the information for fear that doing so might 
produce a violent reaction. 
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Mr. Duarte has said he tried vigorously to 
pursue the case but was stymied by the mili- 
tary and a timid judiciary.e 


TRIBUTE TO ED PULVER 


è Mr. LAUTENBERG. Mr. President, 
the Hudson chapter of the A. Philip 
Randolph Institute and Labor Council 
for Latin American Advancement, 
AFL-CIO, will be honoring on April 6, 
1984, one of New Jersey's most notable 
labor leaders and their founder, Ed B. 
Pulver. It is my pleasure to join in 
paying tribute to Ed for his lifelong 
commitment and service to his com- 
munity and working men and women 
in New Jersey. 

The depth and extent of his dedica- 
tion is unparalleled. Ed, following the 
example set by his predecessor, Paul 
Hall, has been the guiding light of the 
Seafarers for over 40 years. In addi- 
tion, Ed serves as the President of the 
Hudson Central Labor Council, and as 
the secretary-treasurer of the New 
Jersey State AFL-CIO. 

Ed’s activities go well beyond the 
realm of organized labor. Indeed, his 
civic leadership and humanitarian in- 
terests are well-known and admired by 
all. Ed has served under various guber- 
natorial administrations as the com- 
missioner of pilotage, labor represent- 
ative to the Private Industry Council, 
and as a member of the State Building 
Authority and Manpower Board. At 
the local level, Ed served as the com- 
missioner of human resources in 
Hudson County, as a special deputy 
sheriff of Hudson County, and as a di- 
rector at Christ Hospital in Jersey 
City. In addition, Ed was recently hon- 
ored by the Jewish National Fund 
with their Tree of Life Award. It is 
clear that Ed can always be counted 
on to lend his able leadership and sup- 
port. 

Perhaps the most telling of Ed’s ac- 
complishments is his initiation of the 
May 1 Liberty Island parade. Now in 
its third year, the May 1 parade is 
held to protest the Communist occu- 
pation of Poland and the more recent 
martial law crackdown on the Polish 
workers and people. This parade dem- 
onstrates Ed's dedication to the most 
cherished of all our ideals—freedom. 

Ed Pulver represents the height of 
public service and citizenship in Amer- 
ica. His mixture of strong leadership 
and enthusiasm has won him admira- 
tion and respect throughout New 
Jersey. I ask that the Members of 
Congress of the United States join me 
in honoring Ed on this very special oc- 
casion. 


THE UNITED STATES-TAIWAN 
RICE AGREEMENT 
@ Mr. PRYOR. Mr. President, I re- 
cently received a letter from our Spe- 
cial Trade Representative, the Honor- 
able William E. Brock, in regard to an 
agreement involving rice exports from 
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Taiwan. As many Members of the 
Senate are aware, exports of rice from 
Taiwan have caused serious problems 
for American rice producers as they 
have significantly subsidized rice sales 
into traditional U.S. markets. The new 
agreement, which was signed about a 
week ago, will help our rice farmers 
and will insure that we can compete 
on a fair basis in world markets. 

The agreement was reached after 
several rounds of talks were held, and 
after a section 301 complaint was filed 
with Ambassador Brock’s office by the 
Rice Millers’ Association. Additionally, 
I introduced legislation, and was pre- 
pared to have the Senate Finance 
Committee consider it during the re- 
newal of the generalized system of 
preferences (GSP), which would have 
given the President the authority to 
impose additional penalties in in- 
stances where a country was found to 
have violated section 301 of the Trade 
Act of 1974. 

Mr. President, I am very pleased this 
new agreement has been reached. I 
commend the efforts of Ambassador 
Brock and his staff, and I hope this 
agreement will signal an increase in 
our rice exports. 

I ask that the letter I received from 
Ambassador Brock be printed at this 
point in the RECORD. 

The letter referred to follows: 

Tue U.S. TRADE REPRESENTATIVE, 
Washington, March 6, 1984. 
Hon. Davip Pryor, 
U.S. Senate, 
Washington, D.C. 

Dear Davin: I am pleased to inform you 
that we have resolved the section 301 com- 
plaint on Taiwan’s rice exports, The Rice 
Millers Association (RMA) is very pleased 
with the agreement and has informed us 
that they are withdrawing their complaint. 
A notice to this effect will be placed in the 
Federal Register in the next few days. 

The agreement, which is handled under 
the auspices of the American Institute in 
Taiwan (AIT) and the Coordination Council 
for North American Affairs (CCNAA), was 
completed today. It sets annual ceilings for 
the period 1984-1988 on exports of rice from 
Taiwan's Provincial Food Bureau. In 1984 
Taiwan's exports will be restricted to 
375,000 tons, which is significantly below 
last year’s level of 550,000 tons, In each suc- 
cessive year, exports will be reduced pro- 
gressively, reaching 200,000 tons in 1988. 
Total shipments for the entire five-year 
period cannot exceed 1,375,000 tons. We 
expect that at the end of the agreement 
Taiwan will have reached an equilibrium of 
domestic supply and demand, which will 
enable it to cease exports from Food Bureau 
Stocks after 1989. 

The agreement includes a provision for 
annual consultations or more frequent con- 
sultations at the request of either party. I 
assure you that we will monitor the imple- 
mentation of the agreement very carefully 
and will request consultations whenever ap- 
propriate. 

Thank you for your support during the 
negotiations. There is no doubt that the ex- 
tensive congressional support for our posi- 
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tion was a major factor in reaching agree- 
ment, 
Very truly yours, 
WILLIAM E. Bnock. 


ORDERS FOR THURSDAY 


ORDER FOR RECESS UNTIL 12 NOON 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 12 noon tomor- 
row. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR RECOGNITION OF CERTAIN SENATORS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that on tomorrow, 
after the recognition of the two lead- 
ers under the standing order, four 
Senators be recognized on special 
orders of not to exceed 15 minutes 
each in the following order: Senators 
LUGAR, BIDEN, PROXMIRE, and MOYNI- 


HAN. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR PERIOD FOR THE TRANSACTION OF 

ROUTINE MORNING BUSINESS 

Mr. BAKER. Mr. President, after 
the execution of the special orders, I 
ask unanimous consent that there be a 
period for the transaction of routine 
morning business until not later than 
1:15 p.m. in which Senators may speak 
for not more than 2 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BAKER. Mr. President, at 1:15 
p.m., the Senate will resume consider- 
ation of Senate Joint Resolution 73, 
which is the unfinished business. At 
some point tomorrow it will be the in- 
tention of the leadership to try to turn 
to the consideration of Calendar 
Order No. 704, which is H.R. 4072, to 
provide for an improved program for 
wheat. It is hoped that we may do so 
on a unanimous-consent agreement 
that would provide for temporarily 
laying aside the pending business and 
providing a time limitation, if possible, 
of about 3 hours for the consideration 
of the wheat bill or some variation of 
that arrangement. I will consult with 
the minority leader in the morning on 
that subject, and we will attempt to 
arrive at an agreement, if that is possi- 
ble. 

Senators should be on notice that it 
is the intention of the leadership to- 
morrow to try to reach the wheat bill 
without displacing the pending unfin- 
ished business except temporarily. 

Mr. President, Senators are remind- 
ed that tomorrow the House and 
Senate will meet in joint meeting for 
the purpose of hearing an address by 
the Prime Minister of the Republic of 
Ireland. The leadership on this side 
urges Senators to come to the Senate 
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Chamber prior to 10:30 a.m. so that 
Senators may assemble to proceed as a 
body to the Hall of the House of Rep- 
resentatives at 10:40 a.m. for the pur- 
pose of attending the joint meeting 
just referred to, which will begin at 11 
a.m, 

I point out, since it is not a joint ses- 
sion, the Senate will not convene prior 
to that, but it is a joint meeting and it 
is appropriate that the Senate should 
assemble in order to proceed as a body. 
After the joint meeting, of course, the 
Senate will convene at 12 noon as pre- 
viously ordered. 


APPOINTMENT BY THE PRESIDENT PRO TEMPORE 

Mr. President, in connection with 
the joint meeting tomorrow, I now ask 
unanimous consent that the President 
of the Senate be authorized to appoint 
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a committee of Senators on the part of 
the Senate to join with the committee 
on the part of the House of Represent- 
atives to escort the Prime Minister of 
Ireland into the House Chamber. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL TOMORROW 


Mr. BAKER. Mr. President, that is 
all I have. If the minority leader has 
nothing else—and I gather from the 
smile on his face and his absence of 
any other signal that he does not—I 
see the distinguished President pro 
tempore on the floor, and if he has 
nothing further, it will be the inten- 
tion of the leadership on this side to 
ask the Senate to stand in recess. 
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Mr. THURMOND. I thank the Sena- 
tor very much. I have nothing. 

Mr. BAKER. I thank the President 
pro tempore. 

Mr. President, in view of that, then, 
I move, in accordance with the order 
just entered, the Senate stand in 
recess until 12 noon tomorrow. 

The motion was agreed to; and the 
Senate, at 6:10 p.m., recessed until 
Thursday, March 15, 1984, at 12 noon. 


NOMINATIONS 


Executive nominations received by 
the Senate March 14, 1984: 
DEPARTMENT OF LABOR 
Frank C. Casillas, of Illinois, to be an As- 
sistant Secretary of Labor, vice Albert 
Angrisani, resigned. 
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HOUSE OF REPRESENTATIVES—Wednesday, March 14, 1984 


The House met at 3 p.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


O gracious God, as You have given 
us our lives, so may Your spirit give us 
hope. Our days are filled with the 
knowledge of all the conflicts of our 
world and our ears hear the anguish of 
people caught in the struggles of our 
time. Encourage us, O God of Peace, 
to use our energies and talents and 
abilities, our minds and our hearts, in 
ways that strengthen justice and hope 
in the lives of people everywhere. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


WE MUST MOVE TO REDUCE 
THE DEFICIT 


(Mr. BEDELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BEDELL. Mr. Speaker, on our 
hearings in the Agriculture Committee 
recently, the staff from the Congres- 
sional Budget Office appeared before 
us. They told us that their projections 
indicate that for 1989 if you take four 
items, defense, social security, medi- 
care, and interest on the Federal debt, 
they will absorb roughly 100 percent 
of all of our revenues by 1989. We 
have some problems in medicare, and I 
am aware of that. Medicare and social 
security are funded from a separate 
fund. What they were saying was that 
all of our revenues will be absorbed by 
defense and interest rates by 1989 
unless we do something. 

Mr. Speaker, I have been out visiting 
my farmers, and I find that they are 
in terrible shape and they are scream- 
ing do something about the deficit so 
we can get those interest rates down. 
We are going to have that chance in a 
few weeks. The MX missile is going to 
come up for a vote. We are going to 
have a chance to reduce that deficit by 
somewhere from $20 billion to $70 bil- 
lion. The MX missile is a missile with- 
out a mission. It is supposed to be a 
bargaining chip, but there is no bar- 
gaining. Negotiations have been termi- 
nated. Certainly the only use it could 
be is as a first-strike weapon. The So- 
viets will surely follow us to develop a 


similar weapon. Is this the direction in 
which we wish to move? I think not. 

I urge this House to move to save 
this money; to do something for our 
farmers; to do something for our tax- 
payers; to do something for our econo- 
my and to move to reduce the deficit 
by voting down the MX missile. 


NO STINGERS FOR JORDAN OR 
SAUDI ARABIA 


(Mr. SMITH of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
today I am introducing a bill to block 
a potentially dangerous sale of sophis- 
ticated weaponry to Jordan and Saudi 
Arabia. 

The Reagan administration has noti- 
fied Congress of its intention to sell 
over $277 million worth of Stinger mis- 
siles to Jordan and Saudi Arabia. The 
Stinger is an advanced antiaircraft 
weapon that has not been fully de- 
ployed to our own forces, nor has it 
been sold to any non-NATO country 
except Japan. 

The sale of the Stingers would have 
an adverse effect on the delicate mili- 
tary balance in the Middle East. Not 
only would this sale pose a threat to 
Israel, but also we can never be certain 
that these sophisticated missiles would 
not end up in the hands of terrorists 
or Soviet military advisers now in 
Jordan. 

The United States should not sell 
our most advanced systems to these 
nations until they support the Camp 
David peace process—the cornerstone 
of our policies in the region. The sale 
of Stingers would serve as an unwar- 
ranted reward to nations who refuse 
to seek peace. 

Such a sale now also would be con- 
trary to the position taken by a major- 
ity of both the House and Senate 
which is on record as opposing a sale 
of such weaponry to Jordan unless and 
until King Hussein joins in direct 
peace negotiations with Israel. 

Congress must not permit this sale 
to proceed. 


MERGER FEVER 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
over the past several weeks, a number 
of major corporations have announced 
proposed mergers. Last month, the 


FTC approved the takeover of Getty 
Oil Co. by Texaco, and it is expected 
that the FTC will open the door for 
the largest corporate marriage in his- 
tory by approving the purchase of 
Gulf by Standard Oil Co. of Califor- 
nia. 

While these mergers may have some 
positive implications for both the in- 
dustry and the consumer, the fact re- 
mains that the concentration of power 
in any one industry can have an anti- 
competitive impact resulting in higher 
prices. I am firmly committed to the 
principles of a free market system. But 
for any free market system to work 
properly, it must be free of monopoly 
power. Before I make any decisions on 
this issue, I think Congress should 
take a close and careful look at these 
proposed mergers in the oil and steel 
industries. We should also examine 
the drain hostile merger attempts 
have on the economy. 

Mr. Speaker, considering the split in 
the administration regarding the cur- 
rent wave of mergers, I think Congress 
owes it to the American consumer to 
play a role in this debate over anti- 
trust policy. 


THE LEGACY OF ST. PATRICK 


(Mr. McNULTY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McNULTY. Mr. Speaker, Satur- 
day is St. Patrick’s Day, and all Ire- 
land will relax the strictures of the 
Lenten season for 1 day to honor the 
patron saint, Patrick, who, whatever 
else we may know about him, was no 
Irishman. 

He did leave a legacy that 1,500 
years later is as intact now as it was 
then, Quite simply, the conversion of 
an entire people from a Druidic faith 
to a Christian faith which, to a re- 
markable degree, statistically persists 
in that land. 

So, today 95 percent of the people of 
the Republic of Ireland practice the 
religion which St. Patrick gave to 
them and of that percentage, very 
nearly 99 percent are true believers of 
the faith, the dogma of that land. 

This is also the nation which has 
never invaded any other nation, which 
has never declared war on any other 
people, and which has managed to 
incite a sense of belief in liberty and 
traditions in the right things of life, 
notwithstanding the small band of as- 
sassins that occasionally sully the 
scene. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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WE MUST PASS THE SMALL 
BUSINESS ADMINISTRATION 
AUTHORIZATION 


(Mr. EVANS of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. EVANS of Illinois. Mr. Speaker, 
the Small Business Administration au- 
thorization before us today contains 
two provisions of tremendous impor- 
tance to my constituents in west cen- 
tral Illinois. 

First, it would distribute SBA direct 
loan funds to SBA district offices ac- 
cording to the number of unemployed 
in each district. In the midst of the na- 
tional recovery, unemployment in my 
district has actually risen so far this 
year. Since small businesses create the 
large majority of new jobs, this provi- 
sion of the SBA bill would be very 
helpful. 

Second, the bill specifies that small 
businesses facing economic injury as a 
result of the payment-in-kind program 
would be eligible for SBA disaster 
loans. The farm machinery, fertilizer 
and seed dealers in my district suf- 
fered devastating losses last year as 
their contribution to a healthier farm 
economy. They deserve the consider- 
ation this bill would provide them. 

I strongly urge my colleagues to sup- 
port the SBA authorization. 
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VOTE AGAINST THE MX MISSILE 
FUNDING 


(Mr. OLIN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OLIN. Mr. Speaker, within a few 
weeks, the House will have another 
chance to terminate funding for the 
MX missile. I urge the Members to do 
so. 
A year ago, many of us agreed to go 
along with the President on the MX 
on the basis that he really needed it 
for effective bargaining. We gave him 
a chance to make good his commit- 
ment to bargain the missile away. 

It is now clear that he has not done 
so nor does he appear to have any in- 
tention of doing so. 

The MX remains an expensive, vul- 
nerable transitional weapon of no 
value. This year we should put an end 
to its development and funding so we 
can get on with the job of strengthen- 
ing our defense in ways that will pro- 
tect our security. 


HOUR OF MEETING ON 
TOMORROW 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 10:20 o’clock on tomorrow 
morning for the purpose of receiving 
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His Excellency, the Honorable Garret 
FitzGerald, the Prime Minister of Ire- 
land. 

The SPEAKER. The gentleman 
means the Taoiseach of Ireland. 

Mr. WRIGHT. The Taoiseach of Ire- 
land. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


PAY-AS-YOU-GO STRATEGY ON 
DEFICITS 


(Mr. BATES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BATES. Mr. Speaker, I rise 
today because the American people 
are urgently looking toward this Con- 
gress to address the problem of our 
mounting Federal budget deficits. As 
yearly deficits climb above $200 billion 
and the public debt threatens to top 
$1 trillion 500 million, my constituents 
in California’s 44th District want solu- 
tions. I feel confident that this body 
can act responsibly and reduce deficits 
by at least $30 to $50 billion this year. 

House Resolution 411, which I au- 
thored, calls on President Reagan to 
share responsibility with Congress for 
reducing the budget deficit by resub- 
mitting his budget proposal for fiscal 
year 1985 after including an additional 
$30 billion in cuts. 

There are also several good propos- 
als in the House of Representatives 
which combine budget cuts and the 
closing of tax loopholes to reduce defi- 
cits. 

Congressman GEORGE MILLER has 
proposed freezing budget authority for 
fiscal year 1985 at essentially last 
year’s levels and tying any additional 
funding increases authorized by Con- 
gress to revenue-raising measures or 
budget cuts. This pay-as-you-go strate- 
gy is one good way to stem the tide of 
rising deficits and I urge the House 
Budget Committee to seriously consid- 
er it. 

We can and we must join in a bipar- 
tisan effort to answer the challenge 
posed by the American people. We 
must begin reducing deficits this year 
if we hope to restore fiscal responsibil- 
ity for this and future generations of 
Americans. 


PLAYING POLITICS WITH 
STARVING AFRICANS 


(Mr. FAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FAZIO. Mr. Speaker, regretta- 
bly, President Reagan is today playing 
politics with the great human tragedy 
of hundreds of millions of starving Af- 
ricans. 
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The administration is trying, in the 
other body, to link its controversial 
proposals for more covert military aid 
for the Nicaraguan rebels, some $21 
million, and more military aid for El 
Salvador, some $93 million to a bill 
providing emergency food aid for 18 
draught-stricken African nations. 

The administration wants to fast- 
track its military aid proposals, by at- 
taching them to this urgently needed 
humanitarian aid package. 

Mr. Speaker, the estimated 150 mil- 
lion Africans affected by the current 
famine cannot wait for us to settle our 
differences with the White House on 
spending additional military aid in 
Central America. We should not hold 
the survival of these starving people 
hostage to a controversial military aid 
program that demands the full and 
complete consideration of both bodies. 

The Appropriations Committee and 
the full House acted quickly and re- 
sponsibly in approving the urgent sup- 
plemental African food aid bill. The 
administration should allow the other 
body to do the same so we can get this 
much needed food aid to those affect- 
ed now, before starvation needlessly 
consumes more innocent lives in 
Africa. 


GET THE PRESIDENT IN LINE 
WITH FOOD AID FOR AFRICA 


(Mr. DORGAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DORGAN. Mr. Speaker, the 
gentleman from California has accu- 
rately outlined the situation on Africa 
food aid. We passed a bill in this 
House last week to try to give some 
food relief to the people who are starv- 
ing in Africa today; 100,000 people 
have starved in Mozambique alone, 
150 million more are hungry in sub-Sa- 
haran Africa. Yet this administration 
is saying in order for us to give food to 
people in Africa who need it, they 
want to send along some guns to 
people in Central America who do not. 

I have been in the mountains be- 
tween Honduras and Nicaragua. I have 
talked to the Contra soldiers. I have 
talked to a gamut of people in El Sal- 
vador. They do not need more guns. 
They need more food there as well. 
But most desperately, we need to 
unlock this hitch between Central 
America and Africa. 

In Africa today, this minute, this 
hour, people are dying because they 
do not have enough to eat while our 
grain bins are bulging. We have taken 
emergency action in this House and I 
think it is disgusting and reprehensi- 
ble that this President will not allow 
that action to go through and be 
signed that we might rush food to 
starving Africans. I am so furious 
when I read the press reports about 
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what this administration is doing with 
food relief to Africa that it is hard for 
me to describe. 

Sometimes we do the right thing, 
and then folks downtown mess it up. 
If we want some respect for this Gov- 
ernment and for this body, let us get 
this President in line with urgent food 
aid for the hungry continent. 

Every week we delay means thou- 
sands will die of starvation and 
hunger-related diseases in Africa. 
Every week we ship more arms to El 
Salvador means that 100 people will 
die at the hands of right-wing death 
squads and their government cronies. 


ADMINISTRATION ACTION 
JEOPARDIZES AID TO AFRICA 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, last week, 
this House, in a tremendous demon- 
stration of bipartisanship and humani- 
tarian concern, adopted overwhelm- 
ingly a piece of legislation, an appro- 
priation measure providing for $150 
million in famine relief assistance to 
the starving peoples of Africa. That 
money and the food that it will buy 
goes directly to save people from starv- 
ing to death. Already, within the past 
year, 100,000 Mozambicans, 100,000 
Ethiopians, and countless others in 22 
other sub-Saharan countries have 
starved to death. The House and the 
Appropriations Committee, acted in a 
bipartisan manner, over the adminis- 
tration’s objections. 

The Senate was prepared to follow 
suit. But the administration, in the 
most indecent demonstration imagina- 
ble, has now tacked on a $93 million 
military aid to El Salvador item, plus a 
$21 million covert assistance item for 
the contras in Nicaragua to the legisla- 
tion pending in the Senate. By its 
action, the administration jeopardizes 
both, urgent action as well as the 
famine relief program. It will, in that 
event, be directly responsible for the 
starvation of additional countless 
thousands. 

Mr. Speaker, I urge the administra- 
tion to rethink its position and the 
Senate to correct its ill-thought-out 
action. 


NOBLE RESISTANCE OF THE 
POLISH PEOPLE 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, once 
again, the news from Poland is omi- 
nous. Once again, an order issued by 
the Soviet puppet government of Gen- 
eral Jaruzelski is trying to strip away a 
basic right from an important segment 
of the population. Once again, we see 
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the inherent tyrannical nature of mar- 
tial law trying to crush the spirit of 
the Polish people. However, once 
again, the noble resistance of the 
Polish people shows that this spirit 
will not be broken. 

The issue is a government order first 
issued in December 1983 banning the 
public display of crucifixes in public 
schools and hospitals. This blatant act 
of suppression against the large 
Catholic population in Poland has 
evoked mass protests throughout 
Poland. First hundreds, and now thou- 
sands, of Polish Catholics, mostly stu- 
dents, are taking to the streets to dem- 
onstrate against this order. This dra- 
matic show of strength has helped the 
Catholic Church to hold firm in their 
position against this order. 

It is my fervent hope that the resist- 
ance of the Polish people and opposi- 
tion heard from other quarters of the 
world will force the Polish Govern- 
ment to rescind this order which is so 
morally repugnant. The unrelenting 
spirit of freedom which is so much a 
part of the Polish people is once again 
being put to the test by the Polish 
Government. Right should always tri- 
umph over might and I hope this will 
apply in Poland. 


O 1520 


UNUSUALLY HARSH WEATHER 
BLAMED FOR SURGE IN FOOD 
PRICES 


(Mr. DE LA GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DE LA GARZA. Mr. Speaker, very 
recently, a wire service story reporting 
on the Consumer Price Index began 
with this brief paragraph: 

I quote now—‘Soaring food prices, 
caused mostly by unusually harsh 
weather, boosted consumer prices 1.6 
percent in January, the biggest in- 
crease in 9 months, the Government 
said Friday.“ That ends the quotation. 

The story noted accurately that the 
increase it reported was due primarily 
to a combination of weather condi- 
tions—ranging from last summer's 
drought to the recent winter freeze. 

The January food increase was not 
due to farm price supports or to subsi- 
dies. It was not due to any of those 
things we get accustomed to hearing 
about from people who criticize farm 
programs. It was due, as I said, to un- 
usual and temporary weather condi- 
tions. 

What I am afraid of, however, is 
that some Americans may-tune out 
after the first few words of the wire 
service story—the words about “soar- 
ing food prices.“ Some people may 
forget the reason for that 1l-month 
bulge. And if that happens, they may 
come to some very badly mistaken con- 
clusions about American agriculture. 
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This is why I am here on the floor 
today. Later this month, the country 
will be observing National Agriculture 
Day. And I want to remind the House 
and all Americans that farmers are 
doing a magnificent job of feeding this 
country at prices that have generally 
been more than fair to the average 
consumer. 

Mr. Speaker, I intend to make a 
series of short speeches on this subject 
for the information of my colleagues 
in the House and, hopefully, for the 
attention of many other Americans. 
Today I want to cite just a couple of 
facts that deserve our attention. 

The Agriculture Department reports 
that in 1983, the retail cost of food in 
a typical consumer market basket 
went up slightly, but the farm value of 
that market basket went down by 2 
percent. The Department’s records 
show that the farmer’s return for the 
market basket last year was down to 
the lowest level since 1980. On top of 
that, the farmer's share of the con- 
sumer food dollar last year was down 
to the lowest level in at least 20 years. 

Those are just a few of the facts I 
think we should keep in mind about 
the farmer and our food prices. I hope 
we can look at more of those facts 
later. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 4170, TAX REFORM 
ACT OF 1983 


Mr. DERRICK, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 98-617) on the reso- 
lution (H. Res. 462) providing for the 
consideration of the bill (H.R. 4170) to 
provide for tax reform, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


PERMISSION FOR SUBCOMMIT- 
TEE ON SCIENCE, RESEARCH 
AND TECHNOLOGY OF COM- 
MITTEE ON SCIENCE AND 
TECHNOLOGY TO MEET 
TODAY DURING THE 5-MINUTE 
RULE 


Mr. BOUCHER. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Science, Research and Tech- 
nology of the Committee on Science 
and Technology be permitted to meet 
while the House is proceeding today 
under the 5-minute rule. 

Mr. Speaker, this request has been 
cleared with the minority. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
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GSP REVISION ACT OF 1984 
WOULD PROVIDE NEW AP- 
PROACH TO OUR TRADE 
POLICY 


(Mr. PEASE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEASE. Mr. Speaker, next Janu- 
ary the U.S. generalized system of 
preferences (GSP) program will 
expire. The debate over whether to re- 
authorize the GSP program presents 
an intriguing opportunity for us to 
consider a new approach to our trade 
policy to create genuine economic de- 
velopment in lesser-developed coun- 
tries (LDC’s), to recognize and attempt 
to reverse the exploitation of the 
workers in LDC’s, and to address the 
legitimate concerns of American work- 
ers and industries about unfair foreign 
competition. 

I want to emphasize that there are 
weaknesses and inefficiencies in the 
current GSP program. Today I am in- 
troducing the GSP Revision Act of 
1984 to more equitably distribute the 
benefits of GSP to those LDC’s most 
in need of them. Further, my bill will 
provide material incentive to the 
LDC’s participating in the GSP pro- 
gram to treat their workers fairly. 


ERA-ABORTION CONNECTION 


(Mr. DEWINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DEWINE. Mr. Speaker, last No- 
vember 15 the leadership of this body 
attempted to push through an una- 
mended ERA under suspension of the 
rules. I along with a number of my col- 
leagues opposed this procedure be- 
cause of our concern that an una- 
mended ERA would require the use of 
taxpayer funds for abortion on 
demand. 

From those who disagreed, the cry 
was that there was no abortion-ERA 
connection and that this was just a 
smokescreen behind which lay basic 
opposition to equality for all. Time 
and time again we were asked to show 
one State court that had found that a 
State ERA demanded taxpayer funds 
for abortion on demand. 

Well, Mr. Speaker, last Friday the 
Pennsylvania Commonwealth Court 
ruled that their State ERA renders 
their State version of the Hyde 
amendment unconstitutional. Taxpay- 
er funds must be used for abortion on 
demand. There can be no doubt that 
there is a valid and disturbing abor- 
tion-ERA connection. 

Mr. Speaker, I am prolife and a sup- 
porter of equal rights for women. Let 
us amend the ERA to make it abortion 
neutral. Let us stop teasing the Ameri- 
can people with an ERA that cannot 
pass this Congress or the required 
number of State legislatures. 
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PAWTUCKET NATIVITY SCENE 
CASE POINTS UP NEED FOR 
VOLUNTARY SCHOOL PRAYER 
AMENDMENT 


(Mr. BETHUNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BETHUNE. Mr. Speaker, I be- 
lieve that passage of the voluntary 
prayer in school amendment is impera- 
tive, particularly in light of the Paw- 
tucket nativity scene case which the 
Supreme Court decided last week. By a 
5-4 decision, they said that if you mix 
the nativity scene with enough nonre- 
ligious events such as Santa Claus, 
reindeer, signs, bells, and carollers, 
then, since it is in connection with a 
legitimate secular purpose, it could be 
displayed. 

This was the right decision, but for 
the wrong reasons. Nativity scenes and 
prayer in school should be allowed be- 
cause we as a people do trust in God 
and because it is constitutional and in 
keeping with what our forefathers in- 
tended for us, and not because the 
Court engages in a legal fiction by 
which it reduces and degrades reli- 
gious expression to a nonreligious pur- 
pose. The fact is: The Court is tangled 
up in its own rhetoric and does not 
have the courage to reverse itself. 

Mr. Speaker, we need the amend- 
ment for that reason. 


ATTEMPT TO OBTAIN CONSID- 
ERATION OF LINE ITEM VETO 
CONSTITUTIONAL AMEND- 
MENT 


Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute.) 

Mr. BURTON of Indiana. Mr. 
Speaker, for the 25th time, on behalf 
of the Republicans of this House, I 
would hope to offer a unanimous-con- 
sent request calling for consideration 
of a line item veto constitutional 
amendment. 

The Chair has ruled that in order to 
make this request, I must have the 
clearance of the majority and the mi- 
nority leaderships. This request has 
been cleared by the minority leader- 
ship, and I would now yield to a 
spokesman from the majority leader- 
ship for appropriate clearance. 

I am sure the Members are for a bal- 
anced budget, so once again I will state 
that I yield to a spokesman from the 
majority leadership for appropriate 
clearance for consideration of this 
amendment. 

Mr. Speaker, I hear no response for 
the 25th straight time. That should 
make it clear to the American people 
who stands in the way of a line item 
veto and cutting Federal spending— 
the Democrat leadership of this 
House. 
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ATTEMPT TO OBTAIN CONSID- 
ERATION OF BALANCED 
BUDGET CONSTITUTIONAL 
AMENDMENT 


(Mr. KRAMER asked and was given 
permission to address the House for 1 
minute.) 

Mr. KRAMER. Mr. Speaker, at this 
time I would hope to offer a unani- 
mous-consent request calling for con- 
sideration of an amendment to require 
a balanced budget. 

The Chair has ruled that in order to 
make this request, I must have the 
clearance of the majority and minority 
leaderships. This request has been 
cleared by the minority leadership. I 
would now yield to a spokesman from 
the majority leadership for appropri- 
ate clearance. 

Mr. Speaker, I hear no response. 
That should make it clear to the 
American people precisely who stands 
in the way of a balanced budget. The 
Democratic leadership has once again 
thwarted the will of the people by ob- 
structing consideration of this vital 
and urgent issue. I might add that if 
the House Democratic leadership does 
not change its ways, the American 
people will take the balanced budget 
issue out of the hands of Congress and 
convene a Constitutional Convention 
to draft a balanced budget amendment 
themselves. 


ENCOURAGING SUPPORT FOR 
THE FAIR TRADE IN STEEL 
ACT OF 1984 


(Mr. HILLIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HILLIS. Mr. Speaker, I am 
proud to be a cosponsor of H.R. 5081, 
the Fair Trade in Steel Act of 1984. 

The American steel industry is in se- 
rious trouble and it is time that the 
Congress moves to meet this crisis im- 
mediately. With foreign governments 
supplying export subsidies ranging 
from 26 to 80 percent, the American 
steel industry is being shoved out of 
its own market. In January, dumped 
foreign steel accounted for a stagger- 
ing 26-percent share of the American 
market. 

Meanwhile, here in this country, em- 
ployment in the steel industry has 
fallen 46 percent since the late 1970's 
and does not appear to be sharing in 
the economic recovery. How much 
worse do things have to get before we 
realize we must act? 

H.R. 5081 addresses this problem of 
unfair foreign competition and gives 
the steel companies a chance to retool 
for the future. For the sake of our 
economy and our national defense, we 
must give the domestic steel industry 
the time it needs to modernize. 

To those who oppose this legislation 
because it interferes with the free 
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marketplace, I say to you: There is no 
free marketplace. The American steel- 
workers are not industrial robots that 
can be simply unplugged. They are 
people with families to support. We 
cannot let them be thrown away like a 
rusted piece of machinery. It is time to 
recognize that we must act now to cor- 
rect this serious trade inequity before 
our domestic steel industry is further 
damaged. 

I urge my colleagues in the House to 
join with me in cosponsoring this legis- 
lation so that we, together, can search 
for favorable action from the other 
body as well as from the administra- 
tion. 


o 1530 


THE LATE HONORABLE WILLIAM 
MEYER 


(Mr. JEFFORDS asked and was 
given permission to address the House 
for 1 minute.) 

Mr. JEFFORDS. Mr. Speaker, it is 
with sadness that I inform the House 
of the death of William Meyer, who 
passed away on December 16, 1983. 

Representing the State of Vermont, 
Bill was a Member of this distin- 
guished body during the 86th Con- 
gress. He was living in West Rupert, 
Vt., when he died suddenly at the age 
of 68. 

I will hold a special order on the 
floor of this Chamber on Tuesday, 
March 27, in honor of our distin- 
guished former colleague. I invite my 
colleagues who worked with Bill 
Meyer in the 86th Congress to join me 
in that tribute on March 27. 


DEADLY MYCOTOXINS— 
“YELLOW RAIN” 


(Mr. McCOLLUM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCOLLUM. Mr. Speaker, I was 
greatly disturbed over the past few 
days to see on the back pages once 
again mention of the deadly mycotox- 
in—yellow rain—and its usage, in viola- 
tion of the 1925 Geneva Protocol and 
the 1972 Convention on Biological and 
Toxic Warfare. 

This is truly a horrible weapon and 
this Government of ours and our Con- 
gress in particular, are not doing 
enough to try to get to the bottom of 
this and stop it. 

Yesterday in the Wall Street Jour- 
nal there was an article describing the 
effects of this mycotoxin and its use in 
the Iranian-Iraqi war. 

The first effect after an attack * is 
nausea and bleeding from the nose, mouth, 
and intestines. 

Then there is an “absolute breakdown of 
the functioning of the body.” * * * Burning 
of the skin results in pus formations due to 
contamination by microbiological flora. 
Then the mycotoxin goes to work inside the 
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body. It breaks down the immune response 
as white blood cells are no longer produced. 
The lungs go within 48 hours. Bone marrow 
ceases to replenish the blood with nutrients. 
The gastro-intestinal system collapses. Doc- 
tors say the kidneys would go next, though 
so far none of the patients has lived to this 
stage. 

We have got to do more to get to the 
bottom of this and enforce the Geneva 
accords against biological and chemi- 
cal warfare. The fate of humanity is at 
hand. I charge my colleagues to get on 
with pursuing this matter, as well as 
this administration. 


DAM SAFETY AMENDMENT 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SOLOMON. Mr. Speaker, to- 
morrow, the House plans to take up 
H.R. 1652, the Reclamation Dam 
Safety Act, which authorizes $650 mil- 
lion in Federal funds for water re- 
source projects in 17 Western States. 

I plan to offer an amendment that 
would require the beneficiaries of such 
projects to repay the American tax- 
payer for the improvements we would 
provide them under this bill. 

Contrary to criticism, my amend- 
ment would not delay needed improve- 
ments. Rather, my amendment would 
merely change the way these improve- 
ments were paid for. 

Instead of another taxpayer give- 
away, we would be establishing a 
user’s fee paid by those who benefit 
from the water and hydroelectric 
power provided by the dams that 
would be improved under this bill. 

This amendment is the same as one 
I offered successfully 2 years ago. This 
time, however, the amendment is op- 
posed by some officials in the Reagan 
administration. 

One official told me that the money 
involved was, and I quote, “Just a drop 
in the bucket.” 

Well, I do not think that half-a-bil- 
lion dollars is just a drop in the 
bucket. And the taxpayers do not 
think so, either. 

But I do think that it is this attitude 
that has directly led to the $200 billion 
deficit now threatening our economic 
recovery. 

My amendment has the support of 
the National Taxpayers’ Union and 
just about every environmental group 
in the United States, including the Na- 
tional Wildlife Federation. 

I urge my colleagues to support it as 
well. 


THE VOLUNTARY SCHOOL 
PRAYER CONSTITUTIONAL 
AMENDMENT 


(Mr. FIELDS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. FIELDS. Mr. Speaker, at this 
time I would hope to offer a unani- 
mous-consent request calling for con- 
sideration of the voluntary school 
prayer constitutional amendment. 

This Chair has ruled that in order to 
make this request I must have the 
clearance of the majority and the mi- 
nority leaderships. This request has 
been cleared by the minority leader- 
ship. 

I would now yield to a spokesman 
from the majority leadership for the 
appropriate clearance. 

Mr. Speaker, I hear no response. 

Mr. Speaker, this marks the 25th 
time that the Democratic leadership 
has turned down this request—the 
25th anniversary. This should make it 
clear to the American people who 
stands in the way of voluntary school 
prayer. It is the Democratic leadership 
of this House of Representatives who 
stands in the way. 


THE PERFORMANCE OF HOUSE 
COMMITTEES ON THE DEFICIT 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, we have 
heard a lot of talk on this floor over 
the last several weeks about deficits, 
about how the President is responsible 
for the deficits in the country. We 
always hear that talk from the Demo- 
cratic side of the aisle. A lot of that 
talk has been irresponsible. It has 
gone to the point that yesterday the 
majority leader came to the floor and 
accused the President of lying on this 
issue. 

Well, I would suggest that what we 
ought to do is look at the performance 
of the committees in this Congress 
thus far on the issue of deficits. The 
President did come in here with a 
budget deficit that I regard as far too 
large. What has happened to the 
budget deficit as acted upon by the 
committees of this House, by the 
Democratically controlled committees. 
Thus far five committees have report- 
ed. Of those five committees, they 
have added $18.5 billion to the Presi- 
dent’s already too high budget deficits. 
They have added to—not subtracted 
from—and what they will tell you is, 
oh, we are going to cut it out of de- 
fense. Well, the Armed Services Com- 
mittee has also reported now. They re- 
ported cuts of $7 billion. That leaves 
$11.5 billion of deficits over and above 
the President’s request that has been 
put forth by the Democrats. 

I would suggest to my colleagues 
that this shows whose performance 
belies their words. The performance is 
such that what they are doing is 
adding to the deficit, not subtracting 
from the deficit. It is high time that 
the American people take a look at ac- 
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tions which do not match up with lan- 
guage. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to make an announcement. 

After consultation with the majority 
and minority leaders, and with their 
consent and approval, the Chair an- 
nounces that tomorrow, when the 
Houses meet in joint meeting to hear 
an address by the Prime Minister of 
Ireland, only the doors immediately 
opposite the Speaker and those on his 
left and right will be open. 

No one will be allowed on the floor 
of the House who does not have the 
privilege of the floor of the House. 

Children of Members will not be per- 
mitted on the floor and the coopera- 
tion of all the Members is requested. 

Members should be advised that 
there will be a call of the House short- 
ly after the House convenes at 10:20. 


CALENDAR WEDNESDAY 


The SPEAKER. This is Calendar 
Wednesday. The Clerk will call the 
committees. 

The Clerk called the committees. 


o 1340 


SMALL BUSINESS AUTHORIZA- 
TIONS AND AMENDMENTS 


The SPEAKER. Pursuant to House 


Resolution 365 and rule XXIII, the 
Chair declares the House in the Com- 
mittee of the Whose House on the 
State of the Union for the further 
consideration of the bill (H.R. 3020) to 
amend the Small Business Act, and for 


other purposes, with Mr. 
Michigan in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Tuesday, 
March 13, 1984, title I, was open for 
amendment at any point. 

Are there any amendments to title I? 

PARLIAMENTARY INQUIRY 

Mr. MITCHELL. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. MITCHELL. Is it clear that we 
are reading and proceeding with the 
bill title by title? 

The CHAIRMAN. The gentleman is 
correct. 

AMENDMENT OFFERED BY MR. MITCHELL 

Mr. MITCHELL. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MITCHELL: 
Page 2, line 5, strike “$295,000,000" and 
insert 8303. 500.0000. 

Page 2, line 8, strike 815.000, 000“ and 
insert 820.000.000“. 

Page 2, line 17, strike “$2,930,000,000" and 
insert $3,030,000,000". 


Levin of 
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Page 2, line 22, strike ‘$250,000,000" and 
insert 8350, 000,000. 

Page 3, line 17, strike less“ and all that 
follows through 1983“ in line 19. 

Page 4, line 4, strike 581.439.700.000 
insert 8986. 390.000“. 

Page 4, line 5, strike 81. 112,000,000 
insert 8670, 390,000. 

Page 4, line 12, strike 8313. 400.000“ 
insert 8295,000, 000“. 

Page 7, line 8, strike “$15,000,000” 
insert “$20,000,000”. 

Page 7, line 22, strike 8340, 000,000“ 
insert ‘‘$350,000,000". 

Page 9, line 2, strike “$1,351,300,000” 
insert 81.075. 100,000“. 

Page 9, line 3, strike 8999.000, 0000 
insert 8747, 300,000“. 

Page 9, line 10, strike 833 1.300.000“ 
insert “$306,800,000". 

Mr. MITCHELL (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

Mr. MITCHELL. Mr. Chairman, my 
amendment increases the program au- 
thorization for total direct loans in 
fiscal year 1984 from $295 million to 
$303.5 million, the amount which has 
been appropriated pursuant to author- 
izations in existing law. As a part of 
this increase, it also increases direct 
loans to handicapped in each of fiscal 
years 1984 and 1985 from $15 million 
as now stated in the bill to $20 million. 

The amendment increases the pro- 
gram authorization for total loan 
guarantees in fiscal year 1984 from 
$2.93 billion to $3.03 billion, including 
guaranteed loans to development com- 
panies in each of fiscal years 1984 and 
1985 from $250 and $340 million, re- 
spectively, to $350 million. 

The amendment reduces a subauth- 
orization for budget authority for sala- 
ries and expenses for fiscal years 1984 
and 1985 from $313.4 and $331.3 mil- 
lion, respectively, as now stated in the 
bill to $295 million and $306.8 million, 
respectively. 

The amendment reduces a subauth- 
orization for budget authority for loan 
programs in fiscal years 1984 and 1985 
from $1,112 and $999 million, respec- 
tively, as now contained in the bill to 
$670.39 and $747.3 million. 

Finally, it also reduces total budget 
authority for fiscal years 1984 and 
1985 from $1,439.7 and $1,351.3 mil- 
lion, respectively, as now contained in 
the bill to $986.39 and $1,075.1 million, 
respectively. 

Mr. McDADE. Mr. Chairman, will 
the gentleman yield? 

Mr. MITCHELL. I yield to my distin- 
guished colleague from Pennsylvania. 

Mr. McDADE. I thank my colleague, 
the chairman, the distinguished gen- 
tleman from Maryland (Mr. MITCHELL) 
for yielding. 

Let me say on this side we fully sup- 
port the efforts to tighten the bill and 


and 


and 
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commend the chairman. We agree 
with what he is doing and urge the 
adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maryland (Mr. MITCHELL). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. HILER 

Mr. HILER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HILER: Page 7, 
line 17, strike 84.010.000. 000“ and insert in 
lieu ““$3,056,000,000"". 

Mr. HILER. Mr. Chairman, my 
amendment seeks to hold the 1985 au- 
thorization for regular SBA-guaran- 
teed loans to the level appropriated 
for fiscal year 1984. It does not affect 
guaranteed loans for the handicapped, 
for development companies, for the 
economic opportunity loan program or 
for the energy loan program. 

In terms of dollars, it reduces the 
1985 authorization for regular guaran- 
teed loans from  $3,564,000,000 to 
$2,600,000,000 for a net program re- 
duction of $964,000,000. 

Three reasons support this action. 
First, the amount is only slightly less 
than the amount requested by the 
SBA for 1985. If the SBA believes it 
can adequately meet its needs for less 
than $3,564,000,000, then I think we in 
Congress should listen. 

Second, despite what some are quick 
to believe, guarantees do cost money. 
The SBA estimates, from experience, 
that over a 6-year period, the cost to 
taxpayers in actual outlays is 18 per- 
cent of the total guarantee amount for 
a given year. In this case, the 
$3,564,000,000 in guarantees H.R. 3020 
seeks will cost taxpayers some 
$641,520,000 in repurchases over 6 
years. That’s over half a billion dol- 
lars. At the $2,600,000,000 level, the 
cost is reduced to $468,000,000, for a 
savings of $173,000,000. 

Of course, $173 million is not going 
to balance the budget. But it does rep- 
resent an attitude that we in Congress 
need if we are ever going to succeed in 
reducing taxpayers’ costs—and this is 
my third reason. Whenever we have 
an opportunity to do some careful 
pruning of costs while still meeting 
the needs of a program, we should do 
it, whether it is $173 million, $200 mil- 
lion or just a mere $1 million. 

We will not be hurting small busi- 
nesses by doing this. Resources are 
available from the private sector. And 
we will be taking a step—granted 
small—at reducing the deficit that 
promises to hurt an improving econo- 
my that has gone so far to help so 
many small businesses. 

We cannot reduce the deficit by thinking 
and saying, year after year, oh, well, it’s a 
small increase, or it’s a smaller increase 
than last year. Increases are increases, and 
to claim a victory because an increase is 
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small is somewhat hollow as we continue to 
wring our hands over deficits. 

What we need to think and say is, we can 
meet the need with the same amount as last 
year, or, better, let’s find a way to do it for 
less. 

My amendment is part of an attitude that 
seeks savings wherever and whenever we 
can find them. I think we all know that if 
we are ever going to control the deficit, a 
new attitude, and some sharp eyes and 
pruning shears, are needed. 

I urge your support. 

Mr. DAUB. Mr. Chairman, will the 
gentleman yield? 

Mr. HILER. I yield to the gentleman 
from Nebraska. 


Mr. DAUB. I want to associate 


myself with the gentleman’s remarks, 
indicating that he has been indeed on 
this subject a leader in the committee. 
The committee will remember that 
indeed that was a record vote on this 
it was essentially an 
lost on a fairly 


matter and 
amendment that 
straight party line. 

The idea that this particular aspect 
of our work in the small business com- 
munity is indeed an answer to small 
business’ problems has I think been 
discredited over the last 3 years. Much 
progress has been made on the idea of 
pruning back the guaranteed loan pro- 
gram, and the gentleman deserves a 
lot of credit for his initiative. 

Mr. HILER. I appreciate the gentle- 
man’s support and I yield back the 
balance of my time. 

Mr. MITCHELL. Mr. Chairman, I 
rise in opposition to the amendment. 

First of all, let us make it clear that 
there have been a series of reductions 
in our authorization bill, and in the 
amendment that was just passed in 
the House, which I offered as amend- 
ment No. 1, that further reduced the 
authorization by some $330 million. 

Second, the gentleman’s amendment 
gives a kind of false impression I think 
inadvertently. These are loan guaran- 
tees, not Federal loan funds. These are 
guarantees on loans. 

If you operate on that basis you 
would not be talking about a $173 mil- 
lion reduction, you would rather be 
talking about the cost of the reduction 
for this year being less than $10 mil- 
lion. 

Finally, in the gentleman’s amend- 
ment there is no reference made to 
changing the budget authority which 
is the driving force behind the spend- 
ing of money and, therefore, I am not 
at all sure that his amendment as it 
now stands would accomplish that 
which he seeks to accomplish. 

For those and many other reasons I 
oppose the amendment. It was voted 
down in committee, and I urge that it 
again be voted down. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Indiana (Mr. HILER). 
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The question was taken: and on a di- 
vision -demanded by Mr. HLER— there 
were - yeas 9, nays 9. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. MITCHELL 

Mr. MITCHELL. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. MITCHELL: 
Page 11, line 22, strike all of such line after 
the word transfers.“ and insert the follow- 
ing: 

“(w) The following program levels are au- 
thorized for fiscal year 1986: 

“(1) For the programs authorized by sec- 
tion 7(a) of this Act, the Administration is 
authorized to make $306,800,000 in direct 
and immediate participation loans; and of 
such sum, the Administration is authorized 
to make $31,200,000 in loans to Vietnam vet- 
erans, $20,800,000 in loans as provided in 
paragraph (10), $140,400,000 in loans as pro- 
vided in paragraph (11), and $10,400,000 in 
loans as provided in paragraph (12): Provid- 
ed, however, That of such sums, the Admin- 
istration is authorized to make direct loans 
only to those eligible for loans under subsec- 
tion 7(a)(10). 

“(2) For the programs authorized by sec- 
tion 7(a) of this Act and section 503 of the 
Small Business Investment Act of 1958, the 
Administration is authorized to make 
$4,430,400,000 in deferred participation 
loans and guarantees of debentures; and of 
such sum, the Administration is authorized 
to make $6,240,000 in loans as provided in 
paragraph (10), $83,200,000 in loans as pro- 
vided in paragraph (11), $20,800,000 in loans 
as provided in paragraph (12), and 
$364,000,000 in loans as provided in para- 
graph (13) and guarantees of debentures as 
provided in section 503. 

(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $72,800,000 in direct purchases of de- 
bentures and preferred securities and to 
make $260,000,000 in guarantees of deben- 
tures. 

“(4) For the programs authorized by part 
B of title IV of the Small Business Invest- 
ment Act of 1958, the Administration is au- 
thorized to enter into guarantees not to 
exceed $1,560,000,000. 

“(5) For the programs authorized by sec- 
tion 7(b)(3) and 7(b)(4) of this Act, the Ad- 
ministration is authorized to make 
$105,000,000 in direct loans. 

(6) For the programs authorized in sec- 
tions 404 and 405 of the Small Business In- 
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $260,000,000. 

(7) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
and appropriate for the carrying out of the 
provisions and purposes, including adminis- 
trative expenses, of sections 7(b)(1) and 
7(b\(2) of this Act; and there are authorized 
to be transferred from the disaster loan re- 
volving funds such sums as may be neces- 
sary and appropriate for such administra- 
tive expenses. 

“(x) There are authorized to be appropri- 
ated to the Administration for fiscal year 
1986, $1,162,000,000. Of such sum, 
$823,000,000 shall be available for the pur- 
pose of carrying out the programs referred 
to in subsection (w), paragraphs (1) through 
(3); $19,000,000 shall be available for the 
purpose of carrying out the provisions of 
section 412 of the Small Business Invest- 
ment Act of 1958; $1,000,000 shall be avail- 
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able for the purpose of carrying out the pro- 
visions of section 403 of the Small Business 
Investment Act of 1958; and $319,072,000 
shall be available for salaries and expenses 
of the Administration of which amount— 

(1) $14,067,040 shall be available for pro- 
curement and technical assistance; of which 
amount not less than $2,410,720 shall be 
available for technical assistance, and of 
this amount not less than $939,120 shall be 
used to pay for the continued development 
of a procurement automated source system, 
and not less than $182,000 shall be used to 
develop and maintain technology assistance 
centers which shall have direct or indirect 
access to a minimum of thirty technology 
data banks to define the technology prob- 
lems or needs of small businesses by search- 
ing technology data banks or other sources 
to locate, obtain and interpret the appropri- 
ate technology for such small businesses. 

(2) $38,494,352 shall be available for man- 
agement assistance, of which amount not 
less than $1,262,560 shall be used to sustain 
the small business export development pro- 
gram and to employ not less than seventeen 
staff people for the Office of International 
Trade, ten of whom shall serve as export de- 
velopment specialists with each of the Ad- 
ministration’s regional offices being as- 
signed one such specialist, of which amount 
up to $4,160,000 shall be used for grants or 
loans authorized by section 22(b)(2) of this 
Act and not more than $1,040,000 shall be 
used for programs authorized by section 
22(b) of this Act. 

(3) $8,320,000 shall be available for eco- 
nomic research and analysis and adyocacy, 
of which amount not less than $2,516,800 
shall be used to employ at least sixty-nine 
staff people for the Office of the Chief 
Counsel to carry out research and those 
functions prescribed by Public Law 94-305; 
not less than $1,456,000 shall be used to de- 
velop an external small business data bank 
and small business index; not less than 
$1,404,000, shall be used for research and 
not less than $1,040,000 shall be used to pay 
for development and maintenance of an in- 
dicative small business data base comprised 
of names and addresses and related infor- 
mation. 

(4) $31,460,000 shall be available for the 
Office of Minority Small Business and Cap- 
ital Ownership Development, $14,201,000 of 
which shall be used to carry out those func- 
tions, including administrative expenses, 
prescribed by section 7(j) of this Act. 

(5) $10,967,840 shall be available for pro- 
gram evaluation and data management with 
priority given to the development of an 
automated internal Administration manage- 
ment data base, to the enhancement of the 
Administration's document tracking system, 
and to the installation of terminals in Ad- 
ministration field offices. 

“(6) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
and appropriate for carrying out the provi- 
sions and purposes of the small business de- 
velopment center program in section 21. 

“(y) The Administrator may transfer no 
more than 10 per centum of each of the 
total levels for salaries and expenses author- 
ized in paragraphs (1) through (5) of section 
20(x) of this Act: Provided, however, That 
no level authorized in such paragraphs may 
be increased more than 20 per centum by 
any such transfers.“ 


Mr. MITCHELL (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
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sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

Mr. MITCHELL. Mr. Chairman, this 
bill was reported from committee last 
year and provides 2-year authoriza- 
tions for fiscal years 1984 and 1985. 
Due to the lapse of time it is now ap- 
propriate we should add an additional 
year, otherwise we will be back later 
this year with yet another authoriza- 
tion bill to cover fiscal year 1986. My 
amendment simply inserts authoriza- 
tion for 1986 at the same level for 
1985, plus a 4-percent inflation factor, 
with the understanding that the infla- 
tion factor is negotiable. 

Mr. McDADE. Mr. Chairman, will 
the gentleman yield? 

Mr. MITCHELL. I yield to my distin- 
guished colleague from Pennsylvania. 

Mr. McDADE. I thank the distin- 
guished chairman for yielding. I want 
to say he has kindly kept us informed. 
I think it is a good idea. I think the 
budget process which contains so 
much legislation around here and 
which really argues for multiyear au- 
thorizations is one that suits this to a 
T.“ We ought to adopt it. I think as 
long as we keep that level of general 
inflation at 4 to 5 percent that we can 
go to the conference with the Senate 
and see where we can end up. I think 
it is a good initiative. 

Mr. DAUB. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL. Let me comment 
further on the 4-percent inflation 
factor: obviously if it goes below 4 we 
will watch that very carefully and 
make an adjustment. If it goes above 4 
we would have to make a subsequent 
adjustment. 

I yield to my distinguished col- 
league. 

Mr. DAUB. I thank the gentleman 
for yielding. 

It was on the point of your last 
remark that I was to make my inquiry 
and ask you to further define what 
you mean by “negotiable.” You have 
done that. And I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maryland (Mr. MITCHELL). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BLILEY 

Mr. BLILEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BLILEY: Page 
11, after line 22, insert the following new 
section: 

Sec. 102. (a) Notwithstanding any other 
provision of law— 

(1) nothing in the amendment made by 
section 101 of this Act shall be construed as 
authorizing any amount for direct loans, 
and 

(2) any provision in such amendment 
which would (but for paragraph (1) author- 
ize an amount for direct loans shall be con- 
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strued as authorizing an amount for guaran- 
tees. 

(b) For purposes of subsection (a), the 
term direct loan“ includes the direct pur- 
oe of debentures and preferred securi- 
ties. 

(c) Subsection (a) shall not apply to the 
purchase of debentures and preferred secu- 
rities of a small business investment compa- 
ny meeting the requirements of section 
301(d) of the Small Business Investment Act 
of 1958. 

(d) Subsection (a) shall not apply to any 
loans made under Sec. 7(a)(10) of the Small 
Business Act. 

Mr. BLILEY. Mr. Chairman, for the 
last 14 months Members of this body 
have been taking to the floor in droves 
to decry the massive Federal budget 
deficits that plague our Nation. While 
different Members lay blame for those 
deficits in different areas, all agree 
that we have got to stop just talking 
about deficits, and act immediately to 
reduce them. 

It is very easy to give a 1-minute 
speech on balancing the Federal 
budget, because you do not have time 
to get to the details of how you are 
going to make those cuts. As a conse- 
quence, I and several of my colleagues 
have been looking at individual bills as 
they are reported and come to the 
floor, to see just where some reasona- 
ble reductions can be taken. 

Such is the case with the bill before 
us today, H.R. 3020, the small business 
authorizations. This legislation is over 
twice as large as what the President 
requested in his fiscal year 1985 
budget. And that budget is by no 
means a document of austerity, pro- 
jecting as it does an $180 billion deficit 
for this year alone. 

H.R. 3020 as currently drafted repre- 
sents a commitment to continuing the 
policies that have brought our econo- 
my to its knees. These policies harm 
small business the most, because small 
businesses are much more vulnerable 
to economic swings and volatile inter- 
est rates. H.R. 3020 shows an unwill- 
ingness by the committee to address 
the very problems that they so elo- 
quently recognize and amplify in the 
opening statements of their report. 

Allow me to quote briefly from that 
report. 

The report says: 

This bill is premised on the committee's 
belief that small business can and should 
lead the way in any turnaround in our econ- 
omy. Small business is clearly our best 
single source of job creation. By far, most 
new jobs are provided by small businesses 
employing fewer than 500 employees. Fur- 
ther, at a time when our Nation appears to 
be moving back toward economic health, 
that job creation small business contribu- 
tion must be recognized and supported. 

On page 4, the report continues: 

Small businesses have historically paid in- 
terest rates about 3 to 4 percentage points 
above inflation, They are now paying rates 7 
to 10 percentage points above inflation. 
These rates are far too high to allow many 
small businesses to make the strong come- 
back necessary to economic recovery, yet 
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our Nation desperately needs their collec- 
tive help. Minority and small businesses— 
the primary sources of jobs—can lead the 
way in human capital development and revi- 
talize America if provided the chance to 
create jobs and survive the recession econo- 
my. 

The committee’s opening comments 
are fair and they are accurate. They 
focus our attention on how the needs 
of the Nation and the needs of small 
business complement one another. 
Yet, on page 5 of the committee’s 
report, we find what amounts to the 
main problem with Federal Govern- 
ment today, and this statement is not 
one that any member of any commit- 
tee should claim pride of authorship 
for. On page 5 we read: 

The committee is in agreement that defi- 
cits must be controlled and reduced. Howev- 
Sr.. 

I ask my colleagues, Is that not the 
attitude that has brought our Nation 
$200 billion annual budget deficits? 
Let me repeat the committee’s state- 
ment. 

The committee is in agreement that defi- 
cits must be controlled and reduced. Howev- 
er, . -o 

That However“ is the root of the 
paralysis of American Government. 

Now, I know that members of this 
committee will say that the deficit is 
over $150 billion, and the dollars my 
amendment affects are less than $300 
million. 

But why do we not look at it from 
another perspective. Members are so 
fond of quoting our late President 
John F. Kennedy. And well they 
should be proud. It was Kennedy that 
made the famous statement: Ask not 
what your country can do for you 
.“ We all know how that line ends. 

If we approached our legislative re- 
sponsibilities that way, we would be in 
much better shape. That approach, 
having committees look for areas to 
reduce spending in their own back- 
yards, is what budget reconciliation is 
supposed to be all about. But what 
really happens? 

The Small Business Committee, 
finding that deficits hurt its constitu- 
ent groups, decides that the best thing 
they can do for their country is to add 
to those deficits. 

Mr. Chairman, my amendment does 
not close off opportunities for small 
businesses to get the capital they 
need. Their loans can be backed by the 
full faith and credit of this great 
Nation of ours. But the only way that 
our Nation’s guarantee will be worth 
anything is if we take action to reduce 
the deficits. H.R. 3020 is a great place 
to start. 

If Members will only take this first 
step to let people know that all this 
deficit-talk is not just lipservice, but is 
a very real commitment to spending 
restraint. Just think of how the con- 
stituents in your district would receive 
that news. Just think of how the mar- 
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kets would react. Think of how far the 
interest rates would fall if lenders did 
not have any reason to believe that in- 
flation was always just right around 
the corner. 

Let me point out to the Members 
that even the National Federation of 
Independent Business—the NFIB—has 
commented to the Small Business 
Committee with their concerns that 
direct lending is not always the best 
way to encourage small business devel- 
opment. In fact, the NFIB wrote mem- 
bers of the committee just before the 
markup on this bill to express their 
concerns about overemphasizing direct 
loans. 

The Members of the House should 
be very cautious when spending 
money on programs that even small 
firms do not entirely support. If the 
NFIB—which represents some 500,000 
small business workers—cannot even 
come to fully support a program with 
direct effects on its members, then I 
wonder how we in Congress justify 
doing this. 

Small businesses know better that 
we do what their needs are. They have 
indicated to all of us at one time or an- 
other that the deficit, interest rates, 
taxes and regulation are the things 
that hurt them. This legislation is an 
inappropriate response to those con- 
cerns. If we want to make Federal 
Government a giveaway, at least let us 
give them what they really need and 
what they have asked for. 
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Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. BLILEY. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

I am intrigued by the gentleman's 
amendment. Is it true that this is one 
of the recommendations of the Grace 
Commission that this is a direction 
that we ought to move toward trying 
to get some constraints in Federal 
lending programs? 

Mr. BLILEY. Yes, it is. The Grace 
Commission recommends exactly what 
this amendment attempts to do and 
that is go to Federal credit backing of 
the loans rather than direct loans 
themselves. 

Mr. WALKER. If the gentleman will 
yield further, it is my understanding 
that the Grace Commission, if you 
take all of their recommendations and 
put them together we could save about 
$426 billion in deficits over a period of 
3 years. And so what the gentleman 
has done is given us one provision of 
that very dramatic deficit reduction in 
this amcndment, it seems to me. 

Am I not right that if we applied 
this to both the Farmers Home Ad- 
ministration and the Small Business 
Administration that both the Congres- 
sional Budget Office and the GAO 
have told us that we could save about 
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$40 billion in the years between 1985 
and 1989 with this particular ap- 
proach? 

Mr. BLILEY. The gentleman is cor- 
rect. 

Mr. WALKER. And that is about $9 
billion a year that would be able to be 
saved by those two programs accord- 
ing to GAO and CBO; is that correct? 

Mr. BLILEY. That is correct. 

Mr. WALKER. I thank the gentle- 
man. I think his amendment is very 
much worth our consideration. 

Mr. MITCHELL. Mr. Chairman, I 
move to strike the requisite number of 
words and in opposition to the amend- 
ment. 

Mr. Chairman, let me say it makes it 
awfully difficult for some of us on this 
side who are really pushing for deficit 
reductions. We went through the com- 
mittee bill, we reduced it in committee. 
I came back on the floor today with a 
further reduction. And it kind of 
upsets me that when we are really 
trying to do our best to cope with the 
deficit there are further attempts 
made to suggest that we are not trying 
to do that. 

But apart from that consideration, I 
do not think the gentleman realizes 
what his amendment does, the people 
who will be hurt by this amendment. 
It completely eliminates any direct 
loans to the handicapped, it complete- 
ly eliminates any direct loans to veter- 
ans, it completely eliminates any 
direct loans to women, it completely 
eliminates any direct loans to minori- 
ties, it eliminates direct loans to all 
those other persons who cannot obtain 
funds from any other source. 

Mr. BLILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL. I yield to the gen- 
tleman from Virginia. 

Mr. BLILEY. I thank the gentleman 
for yielding. 

It does not eliminate direct loans to 
the handicapped. Nor does it affect 
the MESBIC program at all. 

Mr. MITCHELL. I did not even men- 
tion that. In my opinion, the gentle- 
man did not mention the veterans. 
They will not be able to get direct 
loans. Minorities will not. Women will 
not. And in my opinion in reading this, 
as I interpret the amendment, it also 
would apply to handicapped. 

Let me pursue my argument before I 
yield a little bit further. 

The only reason that we have a 
direct loan program is that we have 
found out that there are some groups 
that have exceeding difficulty in get- 
ting loans through regular lending 
sources. That is the only reason it is 
there. 

We have accepted an amendment 
from the gentleman from Pennsylva- 
nia (Mr. McDapg) which ties in the 
direct loan program more tightly with 
local lending institutions. 

I am sorry. I just vigorously oppose 
this amendment. I just do not think 
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we can do that to our veterans and our 
minorities and our women. 

I would urge the defeat of the 
amendment. 

Mr. McDADE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
this amendment. 

I recognize the thrust of what my 
colleagues is attempting to do, but let 
me point out that the committee has 
been responsive. Some times when a 
program gets a title on it, we tend to 
lose sight of what it does. 

Now, there used to be a 100-percent 
funded direct loan program. There 
used to be. It was suggested that pro- 
gram be stopped. We changed the pro- 
gram completely. They are now all 
participatory programs. Everybody 
who would come in to one of these 
programs must get assistance from a 
local lender and may I say that that 
assistance must be at least 10 percent 
of the loan if the loan is up to 
$100,000; 20 percent of the loan if it is 
up to $200,000; and 30 percent if he is 
to have any opportunity to participate 
in any of these programs above 
$350,000. 

Now, our reason for doing that, may 
I say to my friend, is recognizing that 
the guaranteed loan program, which 
as the gentleman knows is 10 percent 
locally backed through your local 
lending institutions in your district 
before they even get to SBA, is the 
area where you first have the first 
credit screen. 

I am sure that the gentleman would 
agree that in his community or in my 
community or any community a local 
match, a local credit check is the 
greatest assistance to the 90/10 gener- 
al guaranteed program. That is what 
we have done here. We have converted 
this program into a program where 
there is local initiative, local incentive, 
local credit devices, and I hope that we 
will recognize that is this new effort to 
reform that program to make it a 
better program, to make it more re- 
sponsive. 

We have done what many people felt 
was the right thing to do. Many people 
did not. But we have changed the pro- 
gram into a participatory program. We 
ought to recognize that and we ought 
to treat it accordingly. 

Mr. BLILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. McDADE. I yield to the gentle- 
man from Virginia. 

Mr. BLILEY. I thank the gentleman 
for yielding. 

I appreciate the fine work the gen- 
tleman has done. 

But did not the administration rec- 
ommend the thrust of my amendment 
that we go from direct loans to guar- 
anteed loans? 

Mr. McDADE. May I say to my 
friend, I have just said to him that the 
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administration recommended no more 
direct loans. There are no more direct 
loans. It is a title in an account. But 
all the loans that the gentleman is ad- 
dressing are now participatory loans. 
There must be, may I say to my 
friend, there must be a local initiative 
before you ever get to the Small Busi- 
ness Administration. There must be a 
local bank or there must be a local in- 
stitution, for example, an industrial 
development authority, a local devel- 
opment authority in your State, or 
wherever. In fact, we try to say to the 
local governments and the State gov- 
ernments, participate in this program, 
and if you do, we will try to encourage 
you to have a program like that so 
there will be more credit available to 
one of the groups at the local level. 
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But you must have, may I say to my 
friend, that participation before any- 
body is eligible. 

Mr. BLILEY. If the gentleman will 
yield further, if you do get that, then 
you are eligible for direct assistance 
from the SBA, as opposed to what my 
amendment would say, Get your local 
financing and then if SBA approves of 
what you are trying to do, then they 
will guarantee the loan,” which is 
bound to have less call on the Federal 
Treasury than the approach of the 
committee. 

Would the gentleman agree to that? 

Mr. McDADE. Well, let me say to 
my friend that I would agree with him 
that in both cases there is now re- 
quirement for local participation. 
There was not. The gentleman will 
agree to that? 

Mr. BLILEY. I will agree to that. 

Mr. McDADE. I will say to my 
friend, who has a fine eye for the 
detail of a balance sheet at any level, 
that indeed if you have a loan guaran- 
tee you have less exposure than you 
do if do not use a guarantee loan 
method. That is why we went to the 
loan guarantee method. But there is, 
as we both know, exposure, in any 
case. And what we hope to do is 
through the use of that local device 
make the loan infinitely better. That 
is what we are trying to do. 

Mr. BLILEY. I hate to trespass on 
the gentleman’s time, but if the gen- 
tleman will yield again, did not the 
Senate adopt in its bill pretty much 
exactly what I am attempting to do? 

Mr. McDADE. I believe the Senate 
does not have this reform in the direct 
loan program by making it a participa- 
tory program that the House is talking 
about. We are going over to confer- 
ence with the Senate, and I would say 
to my friend that we hope at that time 
to iron out the differences. 

Mr. BLILEY. I thank the gentleman. 

Mr. DANNEMEYER. Mr. Chairman, 
I move to strike the requisite number 
of words. 
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Mr. Chairman and members of the 
committee, during the course of this 
year we in the House will have an op- 
portunity to consider recommenda- 
tions of the Grace Commission, the 
President’s Commission on cost con- 
trol in the Federal Government. Some 
of us hope that when we take up the 
first concurrent budget resolution on a 
date, yet not now set, that we will 
have an opportunity of presenting an 
alternative budget which will reflect 1 
or 15 percent of the recommendations 
of the Grace Commission during fiscal 
year 1985. 

We will combine these recommenda- 
tions with recommendations of the 
CBO for budget reductions in the Her- 
itage Foundation for $9.3 billion, and 
other sources, for a total budget reduc- 
tion on the deficit in fiscal year 1985 
of $41.1 billion. 

Most of those come from the recom- 
mendations of the Grace Commission. 

This amendment today presents an 
opportunity for Members of the House 
to, by their votes, indicate whether or 
not they want to give life to the rec- 
ommendations of the Grace Commis- 
sion, in this instance by changing a 
very significant part of this authoriza- 
tion measure from that of direct loans 
to guarantees. 

The claim is made, and I believe it is 
a fair claim, that this would result in a 
reduction of the deficit in fiscal year 
1985 of $295 million. That is not an in- 
significant sum. 

I think that during the course of the 
election this November, Members cam- 
paigning for reelection will have an 
opportunity of explaining to their con- 
stituents why they voted for or against 
the recommendations of the Grace 
Commission as a means of reducing 
excessive spending at the Federal 
level. If you come from a constituency 
where the sense of your constituency 
is to come here and keep the money 
faucets turned on, and this irresponsi- 
ble level of spending funneling out of 
the Treasury of this country and load- 
ing more debt on our children and 
grandchildren, go ahead and vote 
against this amendment. But if you 
sense that your constituents want you 
to support an amendment that is cred- 
ible and responsible and defensible, in 
this instance by substituting a credit 
guarantee for direct loans, then I urge 
you to vote for this amendment, be- 
cause I think you may have a chance 
to explain to your constituents why 
you voted otherwise. 

Mr. BLILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to my 
colleague, the gentleman from Virgin- 


ia. 

Mr. BLILEY. Mr. Chairman, I want 
to thank the gentleman, and I would 
like to add that the Congressional 
Budget Office and the General Ac- 
counting Office recently completed an 
analysis of many of the major recom- 
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mendations of the President’s private- 
sector survey on cost control, more fa- 
miliarly known as the Grace Commis- 
sion. 

While many experts have taken 
issue with some of the savings that the 
Grace Commission claims, there is no 
reason to dispute the claims when 
they are substantiated by the CBO 
and the GAO. In their analysis, GAO 
and CBO say that converting direct 
loan authority to loan guarantees 
would transfer more responsibilities 
and risks to the private sector and en- 
courage more careful selection of loan 
recipients. I think that is very impor- 
tant. 

It would transfer more responsibil- 
ities and risks to the private sector and 
encourage more careful selection of 
loan recipients. 

CBO's budget estimates consider not 
only converting SBA loans but take 
into account cost savings from con- 
verting Farmers Home Loan Adminis- 
tration loans as well. 

I thank the gentleman for yielding. I 
think that is an important part. 

Mr. MITCHELL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

The CHAIRMAN. Without objec- 
tion, the gentleman from Maryland is 
recognized for 5 minutes. 

There was no objection. 

Mr. MITCHELL. Mr. Chairman, I 
merely want to restate my objection to 
the amendment. 

My distinguished colleague, the gen- 
tleman from California, was not on 
the floor when we went through this 
rehearsal before, and I just want to re- 
fresh his thinking. 

For fiscal year 1984 loan, we have re- 
duced $454 million in this authoriza- 
tion in the budget authority, for 1985 
we are reducing another $276 million, 
for a grand total of $730 million. In ad- 
dition to that, I do not know whether 
the gentleman was on the floor or not 
when we pointed out that under this, 
under the amendment of the gentle- 
man from Virginia, veterans, women, 
minorities could simply not get loans. I 
do not think the gentleman wanted 
that to happen, but that is what his 
amendment would do. 

I would rather not discuss it any 
more. We have made some compelling 
arguments, the gentleman from Penn- 
Sylvania (Mr. McDapre) and myself, 
and I would rather yield back the bal- 
ance of my time. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. MITCHELL. Just briefly, for 30 
seconds. 

Mr. DANNEMEYER. I thank the 
gentleman for yielding. 

Mr. Chairman, I commend the gen- 
tleman for the reduction in the deficit 
that he has just stated. But let us face 
it: We have got a long ways to go, we 
have got a deficit of $180 billion, more 
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or less, and we have an opportunity of 
cutting it by another $295 million. 

The gentleman does not want to 
turn that down, does he? 

Mr. MITCHELL. If the gentleman 
will allow me to reclaim my time, the 
question was raised: How would Mem- 
bers campaign in their districts with 
regard to voting against this amend- 
ment? 

They would campaign proudly in 
support of a committee that cut a 
total of $730 million in 2 fiscal years. 

I urge defeat of the amendment. 

Mr. WALKER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I would simply point 
out that many of us who might vote in 
favor of this amendment do so in no 
way to degrade what the committee 
has already accomplished. I think that 
we should congratulate the committee 
for trying to be fiscally responsible in 
this regard for doing some of the 
things that were necessary in order to 
contain costs here and try to reduce 
the deficit. And I personally want to 
thank the gentleman from Maryland 
and the gentleman from Pennsylvania 
for their hard work in that regard. 

What we are looking at here, 


though, is a series of recommendations 
that have come in from the Grace 
Commission that cover a broad scope 
of the Federal Government, and they 
are recommendations which I think 
deserve some airing on the floor. 

As the gentleman from Virginia has 


stated, this is not a recommendation 
that simply comes out of the Grace 
Commission. It has been adopted by 
the administration, that it is suggested 
that this was the direction that we 
ought to go. And I believe the gentle- 
man from Virginia said that this is an 
approach that has already been adopt- 
ed by the other body. So it is some- 
thing that we are considering on this 
floor in large part because it has some 
fairly distinguished parentage. 

Beyond that, I think it is important 
to point out, because the gentleman 
from Maryland has made the state- 
ment now a couple of times, the mi- 
norities and others are going to be ad- 
versely impacted by this amendment, 
that this amendment does not apply 
to the minority enterprise small busi- 
ness investment companies. That is an 
attempt within the program to assure 
that small business development can 
be made available to everyone, and 
this amendment does not apply to 
that particular program. It is an at- 
tempt to assure fairness within the 
program. 

Mr. MITCHELL. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Maryland. 

Mr. MITCHELL. It does not apply to 
the MESBIC, but the MESBIC is only 
one tiny segment of the minority loan 


programs. So to use that is really to 
just distort the picture. 

Mr. WALKER. The gentleman is ab- 
solutely correct. But the gentleman 
also knows that many of the groups 
that he has mentioned here are only a 
very small segment of all the loans 
that are made. The gentleman is the 
one who rose and ticked off the groups 
that are a very, very important ele- 
ment that we need to reach out to, and 
the gentleman well knows that they 
only make up a very small portion of 
all of the loans that go out. 
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So we are attempting to speak to 
those by having MESBIC not apply to 
this particular amendment. I think 
that it is an amendment well worth 
the body’s consideration, particularly 
if you do want to do something about 
containing costs at the Federal level 
and try to bring the budgets under 
control with cost containment rather 
than tax increases. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. RUDD. Mr. Chairman, I rise in 
support of the Bliley amendment to 
H.R. 3020, the small business authori- 
zation bill. 

This amendment would convert the 
direct Federal loan authority in title I 
to loan guarantee authority, allowing 
small businesses to still get the capital 
they need, but also allowing greater 
participation by the private sector so 
that there is a more prudent selection 
of loan recipients. It would save the 
taxpayers $300 million next year and 
similar amounts in following years. 

The conversion to loan guarantee 
authority was recommended by the 
President’s private sector survey on 
cost control—the Grace Commission. 

The Grace Commission identified 
2,478 Government activities altogether 
which can be eliminated or stream- 
lined without curtailing essential Gov- 
ernment service. If we are to do more 
than pay lipservice to deficit reduc- 
tion, the Grace Commission and its 
recommendations deserve serious con- 
sideration in this Congress. 

This amendment is a first step in the 
direction of more responsible Govern- 
ment spending, and I urge my col- 
leagues to support it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Virginia (Mr. BLILEy). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 

Mr. BLILEY. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 72, noes 
331, not voting 30, as follows: 
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Archer 
Bartlett 
Bateman 
Bliley 
Broomfield 
Brown (CO) 
Burton (IN) 
Cheney 
Conable 
Craig 

Crane, Daniel 
Crane, Philip 
Daniel 
Dannemeyer 
DeWine 
Dickinson 
Dreier 
Erlenborn 
Fields 
Franklin 
Frenzel 
Gekas 
Gingrich 
Goodling 


Ackerman 
Addabbo 
Albosta 
Alexander 
Anderson 
Andrews (NC) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Aspin 
AuCoin 
Barnard 
Barnes 
Bates 
Bedell 
Beilenson 
Bennett 
Bereuter 
Berman 
Bethune 
Bevill 
Biaggi 
Bilirakis 
Boehlert 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Britt 
Brooks 
Brown (CA) 
Broyhill 
Bryant 
Burton (CA) 
Byron 
Campbell 
Carney 
Carper 
Carr 
Chandler 
Chappell 
Chappie 
Clarke 
Clay 
Clinger 
Coats 
Coelho 
Coleman (MO) 
Coleman (TX) 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
D'Amours 
Darden 
Daschle 


[Roll No. 44] 
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Gramm 
Gregg 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hiler 

Hillis 
Hopkins 
Hunter 
Kemp 
Kramer 
Leach 
Lewis (CA) 
Livingston 
Loeffler 
Lungren 
Mack 
Marriott 
Martin (IL) 
McCandless 
Moorhead 
Nielson 
Oxley 
Packard 
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Daub 
Davis 

de la Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dowdy 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Eckart 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 
Erdreich 
Evans (IA) 
Evans (IL) 
Fascell 
Fazio 
Feighan 
Ferraro 
Fiedler 
Fish 
Flippo 
Florio 
Ford (MI) 
Ford (TN) 
Frank 
Frost 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gore 

Gray 
Green 
Guarini 
Gunderson 
Hall (IN) 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Harkin 
Harrison 
Hatcher 
Hayes 
Hefner 
Hertel 
Hightower 
Holt 


Parris 

Porter 
Quillen 

Ray 
Robinson 
Rudd 
Sensenbrenner 
Shumway 
Shuster 
Siljander 
Skeen 

Smith, Denny 
Stangeland 
Stump 
Sundquist 
Tauke 
Taylor 
Thomas (CA) 
Vander Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Zschau 


Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kaptur 
Kasich 
Kastenmeier 
Kazen 
Kennelly 
Kildee 
Kindness 
Kogovsek 
Kolter 
Kostmayer 
LaFalce 
Lagomarsino 
Lantos 
Latta 
Lehman (CA) 
Lehman (FL) 
Lent 

Levin 
Levine 
Levitas 
Lewis (FL) 
Lipinski 
Lloyd 

Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
MacKay 
Madigan 
Marlenee 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McKernan 
McKinney 
McNulty 
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Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moore 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Natcher 
Neal 

Nelson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 

Olin 

Ortiz 
Ottinger 


Rahall 
Rangel 
Ratchford 
Regula 
Reid 
Richardson 
Ridge 
Rinaldo 


Spratt 

St Germain 
Staggers 
Sténholm 
Stokes 
Stratton 
Studds 

Swift 

Synar 

Tallon 
Tauzin 
Thomas (GA) 
Torres 
Torricelli 
Traxler 

Udall 
Valentine 
Vandergriff 
Vento 
Volkmer 
Walgren 
Waxman 
Weaver 

Weiss 

Wheat 
Whitehurst 
Whitley 
Whitten 
Williams (MT) 
Williams (OH) 


Rostenkowski 
Roth 
Roukema 
Rowland 
Russo 
Sabo 
Sawyer 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Shannon 
Sharp 
Shaw 
Shelby 
Sikorski 
Sisisky 
Skelton 
Slattery 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith, Robert 
Snowe 
Snyder 
Solarz 
Spence 


NOT VOTING—30 


Gradison Ritter 
Hance Roybal 
Hawkins Savage 
Heftel Simon 
Leath Solomon 
Leland Stark 
Markey Towns 
Martin (NC) Watkins 
Nichols Wilson 

Paul Young (MO) 
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Messrs. O'BRIEN, LOTT, DIXON, 
WHITEHURST, and PATTERSON 
changed their votes from “aye” to 
BO” 

Mr. HOPKINS changed his vote 
from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 
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The CHAIRMAN. Are there further 
amendments to title I? 
If not, the Clerk will designate title 


Young (AK) 
Young (FL) 


Fowler 


II 


The text of title II is as follows: 


TITLE II—SMALL BUSINESS ADMINIS- 
TRATION PROGRAM CHANGES 


Sec. 201. (a) Section 22(b)(2) of the Small 
Business Act is amended to read as follows: 

(2) encourage greater small business par- 
ticipation in trade fairs, shows, missions, 
and other domestic and overseas export de- 
velopment activities by providing grants or 
loans to small businesses to defray costs as- 
sociated with such events: Provided, howev- 
er, That no more than $15,000 in the case of 
overseas events, and no more than $2,000 in 
the case of domestic events, may be provid- 
ed to any company in any one fiscal year:“. 
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(b) Section 22(b) of the Small Business 
Act is amended by adding at the end thereof 
the following new paragraph: 

“(4) the Administration is authorized to 
cosponsor or otherwise participate in domes- 
tic and overseas events whose primary pur- 
pose is to encourage export of small busi- 
ness goods and services abroad, including 
but not limited to, conferences, missions, 
trade fairs, and other export development 
activities sponsored by other Federal 
departments and agencies.“ 

Sec. 202. (a) Section 7(a) of the Small 
Business Act is amended by adding the fol- 
lowing: 

(16%) No immediate participation loan 
may be made pursuant to this subsection 
unless the Administration determines that 
the applicant has given reasonable assur- 
ance that it will create employment oppor- 
tunities within a two-year period after all 
loan proceeds are disbursed. 

“(B) Immediate participation loan funds 
under subsection (a) shall be allocated to 
the Administration's district offices at least 
quarterly each fiscal year. The amount of 
such allocation shall be based solely upon 
the average total number of unemployed 
workers residing within each district area as 
a percentage of the average total unem- 
ployed work force nationwide for the imme- 
diately preceding fiscal quarter, or for the 
most recent fiscal quarter for which such 
statistics are available. 

(C) Immediate participation loans au- 
thorized by subsection (11) shall be ex- 
tended on a priority basis within each of the 
Administration's designated district areas to 
those qualified applicants located in or near 
a labor surplus area (as defined pursuant to 
Defense Manpower Policy 4B (32 CFR chap- 
ter 1) or any successor policy). 

“(D) During the last thirty calendar days 
of each fiscal year quarter the Administra- 
tion may make an immediate participation 
loan to any qualifying small business within 
the district.“ 

(b) Section 7(aX(3) of the Small Business 
Act is amended to read as follows: 

“(3 A) No loan under this subsection 
shall be made if the total amount outstand- 
ing and committed (by participation or oth- 
erwise) to the borrower from the business 
loan and investment fund established by 
section 4(c)(1) of this Act would exceed 
$750,000: Provided, That the Administra- 
tion's share of any loan made or effected 
either directly or in cooperation with banks 
or other lending institutions through agree- 
ments to participate on an immediate basis 
shall not exceed $350,000: Provided further, 
That any immediate participation loan 
made pursuant to this subsection shall be 
accompanied by an injection of additional 
funds derived from non-Federal sources in 
the following amounts: 

“(i) if the loan is under 
amount, at least 10 per centum; 

(Ii) if the loan is between $100,000 and 
$200,000 in amount, at least 20 per centum; 
and 


$100,000 in 


(ii) if the loan is over $200,000 in 
amount, at least 30 per centum. 

“(B) The percentages specified in subpara- 
graphs (Anti) and (iii) shall be reduced to 10 
per centum and 15 per centum, respectively, 
if the non-Federal source funds are derived 
from a State or local government, including 
tax-exempt obligations of such govern- 
ments. 

“(C) The Administration shall delegate to 
each district office the authority to approve 
immediate participation loans except these 
made under the authority of 7(a)(11) in the 
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amounts specified in subparagraphs (AXi), 
Gi), and (iii) under the conditions specified 
in the Act without seeking higher approval 
within the Administration. 

„D) The Administration may transfer no 
more than 15 per centum of each of the 
total levels for direct loan programs as au- 
thorized in section 20 of this Act: Provided, 
however, That no loan program level au- 
thorized in such section may be increased 
more than 25 per centum by any such trans- 
fers: Provided further, That the Administra- 
tor is not authorized to transfer immediate 
participation loan levels to deferred partici- 
pation (guaranteed) loan levels except that 
any transfers shall be effective only to the 
extent approved in advance by the Appro- 
priations Committees of the United States 
Senate and of the House of Representatives 
of the United States. 

(E) For purposes of this paragraph the 
term ‘non-Federal sources’ shall include, but 
not be limited to, State and local govern- 
ment funds (including the proceeds from 
tax-exempt obligations of such govern- 
ments), and funds derived from private fi- 
nancial institutions or private equity 
sources. In no event shall such term include 
funds derived directly from any grant or 
loan made, guaranteed, or insured by the 
Federal Government: Provided, however, 
That for purposes of this paragraph, Feder- 
al funds received by a State or local govern- 
ment or local industrial development agency 
will be considered funds that are derived 
from a State or local government source.“. 

Sec. 203. Section 7(aX6)A) of the Small 
Business Act is amended by adding after the 
word “subsection” the following: “or for 
loans to any small business concern as pro- 
vided in paragraph (11) of this subsection,”. 

Sec. 204. Section 7(a)(4) of the Small Busi- 
ness Act is amended by striking the follow- 
ing: and an additional amount as deter- 
mined by the Administration, but not to 
exceed 1 per centum per annum”. 

Sec. 205. Section 7(a) of the Small Busi- 
ness Act is amended by adding the following 
new subsection: 

“(17)(A) any loan made under this subsec- 
tion (either directly or in cooperation with 
banks or other lending institutions through 
agreements to participate on an immediate 
or deferred basis) may, upon the joint elec- 
tion of the borrower, Administration, and 
lender, as the case may be, provide for the 
payment of interest only, during the— 

() first two years of its term if such term 
is at least eight years; 

(ii) first three years of its term if such 
term is at least ten years; and 

(iii) first four years of its term if such 
term is at least fifteen years. 


At the conclusion of the period of interest 
only payments, the loan agreement shall 
provide for amortization of the loan princi- 
pal in equal payments of principal and in- 
terest during the remainder of the term of 
the loan. 

B) with respect to loans made under this 
subparagraph, a bank or lending institution 
may charge, in addition to any interest, fee, 
or service charge otherwise permissible pur- 
suant to this Act and relevant regulations, 
promulgated pursuant thereto, a one-time 
fee of 1 per centum of the total amount of 
such loan, which amount may be paid from 
the proceeds of such loan.“ 

Sec. 206. Section 205 of this Act is re- 
pealed October 1, 1985. 

Sec. 207. Not later than February 28, 1984, 
and February 28, 1985, the Small Business 
Administration shall submit to the Commit- 
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tee on Small Business of the Senate and the 
Committee on Small Business of the House 
of Representatives, a report which shall 
contain— 

(1) with respect to section 7 can (30A) of 
the Small Business Act— 

(A) the aggregate number, dollar value, 
and default rate of all loans made in excess 
of $500,000 per loan; and 

(B) the aggregate number, dollar value, 
and default rate of all loans made since the 
effective date of this section not in excess of 
$500,000 per loan; 

(2) with respect to section 7(a)(17) of the 
Small Business Act— 

(A) aggregate number, dollar value, and 
default rate of loans made subject to the 
election described therein; and 

(B) for such loans described in subpara- 
graph (A) of this paragraph, the geographic 
location of the recipients of such loans. 

Sec. 208. Section 7(j10)A)i) of the 
Small Business Act is amended to read as 
follows: 

assist small business concerns partici- 
pating in the program to develop specific 
business targets, objectives, and goals for 
correcting the impairment of such concern’s 
ability to compete, as determined for such 
concern pursuant to section 8(a)(6) of this 
Act. Such plan shall contain comprehensive 
financial marketing and management plans 
which detail efforts to be made by the 
Small Business Administration and the firm 
to promote the firm's business development. 
Every program participant shall be subject 
to a fixed period of program participation, 
not in excess of five years, as mutually 
agreed upon by the applicant and the Ad- 
ministration prior to acceptance in the pro- 
gram. Such term shall begin upon the date 
of award of the firm's first subcontract 
under the program: Provided, That the de- 
termination of the fixed period of time shall 
take into account the following factors: 

(J) degree of economic disadvantage as 
defined in section 8(a)(6) of this Act; 

“(2) the number and dollar amount, and 
the progressively decreasing importance of 
section 8(a) contract support that it is an- 
ticipated will be necessary to promote com- 
petitive viability; 

(3) the length of time anticipated to be 
necessary to promote competitive viability; 

“(4) the degree to which it is anticipated 
that Advance Payments and Business Devel- 
opment Expense will be necessary to enable 
the concern to successfully negotiate section 
&(a) contracts and the extent to which reli- 
ance upon such proceeds will progressively 
decrease in importance; 

“(5) the rate at which it is anticipated 
that a concern will decrease its reliance 
upon all forms of program support, especial- 
ly section 8(a) contract support, at the end 
of its term: 


Provided further, That not less than one 
year prior to the expiration of such period, 
and upon the request of such concern, the 
Administration shall review such period and 
may extend such period no more than two 
years taking into account the following fac- 
tors: 

“(1) the degree of economic disadvantages 
as defined in section 8(a)(6) of this Act and 
the extent to which prior participation in 
the program has overcome such economic 
disadvantage; 

“(2) progress toward the financial market- 
ing and management goals developed by the 
2 Business Administration and the 

rm; 
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“(3) the number and dollar amount of 8(a) 
contracts received during prior program par- 
ticipation; 

“(4) the number and dollar amount of 
non-8(a) contracts; 

(5) the length of time in the program; 

“(6) any extenuating circumstances 
unique to the firm, including but not limited 
to, type of industry, geographical location, 
adverse unforeseen events, involvement in 
special projects intended to realize addition- 
al socioeconomic objectives: 


Provided further, That no determination 
made under this paragraph shall be consid- 
ered a denial of total participation for the 
purpose of section 8(a)(9) of this Act, nor 
shall amendment made by this section apply 
to those firms participating in the program 
upon the date of enactment.”. 

Sec. 209. Section 5 of the Small Business 
Act is amended by adding the following new 
subsection: 

() Notwithstanding any other provision 
of law, the Administration shall enter into 
commitments for direct loans and to guar- 
antee loans, debentures, payment of rentals, 
or other amounts due under qualified con- 
tracts and other types of financial assist- 
ance and to enter commitments to guaran- 
tee sureties against loss pursuant to pro- 
grams under this Act and the Small Busi- 
ness Investment Act of 1958 in the full 
amounts provided by law, including repro- 
graming requests approved by the Appro- 
priations Committees of the United States 
Senate and the House of Representatives of 
the United States, subject only to (1) the 
availability of qualified applications for 
such direct loans and guarantees, and (2) 
limitations and amounts contained in au- 
thorization and appropriation Acts. Nothing 
in this subsection authorizes the Adminis- 
tration to reduce or limit its authority to 
enter commitments for direct loans or for 
such guarantees to qualified applicants.“. 

Sec. 210. Section 404(b) of the Small Busi- 
ness Investment Act of 1958 is amended as 
follows: 

(a) by striking from paragraph (1) thereof 
“may be issued” and by inserting in lieu 
thereof shall be issued”; and 

(b) by striking the period at the end of 
paragraph (1) theeof and by inserting in 
lieu thereof “, and the Administration is ex- 
pressly prohibited from denying such guar- 
antee due to the property being so ac- 
quired.”’. 


The provisions of subsections (a) and (b) of 
this section shall apply to applications (for 
the issuance of a guarantee described in sec- 
tion 404 of the Small Business Investment 
Act of 1958) which are pending as of Janu- 
ary 1, 1982, or are made after December 31, 
1981. 

Sec. 211. Section 411 of the Small Busi- 
ness Investment Act of 1958 is amended by 
adding the following at the end of subsec- 
tion (h): “The Administration shall not es- 
tablish eligibility criteria based on the 
amount of the bond, subject to the limita- 
tion in subsections (a) and (c), or upon a 
percentage related to previously successful- 
ly completed contracts. The Administration 
shall evaluate each application on a case-by- 
case basis and based solely thereon shall de- 
termine the appropriate guarantee.“ 

Sec, 212. Section 5 of the Small Business 
Act is amended by adding the following new 
subsection: 

“(g) The Administration shall notify the 
Senate Small Business Committee and the 
Small Business Committee of the United 
States House of Representatives before re- 
programing any program amounts author- 
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ized in appropriations Acts or reports ex- 
planatory thereof and shall notify the 
Senate Small Business Committee and the 
Small Business Committee of the United 
States House of Representatives before im- 
plementing any reorganization of such 
agency.“ 

Sec. 213. Section 2 of the Small Business 
Act is amended by striking section 7(i)" 
from paragraph (1) of subsection (c) and by 
inserting section 7(a)(11)". 

Sec. 214. Section 7 of the Small Business 
Act is amended as follows: 

(a) by striking, wherever it appears there- 
in, section 7(i)” from paragraphs (1), (2), 
(3), (8), (9), and (11) of subsection (j) and by 
inserting section 7(a)(11)"; 

(b) by striking from subsection (k) “sec- 
tion 7G)" and by inserting section 
Mall)"; 

(c) by striking subsections (e), (h), (i), and 
; and 

(d) by striking all of subsection (c) after 

the first two sentences in subparagraph (D) 
of paragraph (4) and inserting the follow- 
ing: 
“Such loans, subject to the reductions re- 
quired by subparagraphs (A) and (B) of 
paragraph 7(b)(1), shall be in amounts equal 
to 100 per centum of loss if the applicant is 
a homeowner and 85 per centum of loss if 
the applicant is a business or otherwise. The 
interest rates for loans made under para- 
graphs 7(b) (1) and (2), as determined pur- 
suant to this paragraph (4), shall be the 
rate of interest which is in effect on the 
date the disaster commenced: Provided, 
That no loan under paragraphs 7(b) (1) and 
(2) shall be made, either directly or in coop- 
eration with banks or other lending institu- 
tions through agreements to participate on 
an immediate or deferred (guaranteed) 
basis, if the total amount outstanding and 
committed to the borrower under subsection 
7(b) would exceed $500,000 for each disaster 
unless an applicant constitutes a major 
source of employment in an area suffering a 
disaster, in which case the Administration, 
in its discretion, may waive the $500,000 lim- 
itation.”. 

Sec. 215. Section 15 of the Small Business 
Act is amended by striking subsections (d), 
(e), and (f) and inserting in lieu thereof the 
following: 

“(d) For purposes of this section priority 
shall be given to the awarding of contracts 
and the placement of subcontracts to small 
business concerns which shall perform a 
substantial proportion of the production of 
those contracts and subcontracts in or near 
areas of concentrated unemployment or un- 
deremployment or within labor surplus 
areas. Notwithstanding any other provision 
of law, total labor surplus area set asides 
pursuant to Defense Manpower Policy Num- 
bered 4B (32A CFR chapter I) or any suc- 
cessor policy shall be authorized if the head 
of the procuring Federal agency or his des- 
ignee specifically determines that there is a 
reasonable expectation that offers will be 
obtained from a sufficient number of eligi- 
ble concerns so that awards will be made at 
reasonable prices. As soon as practicable 
and to the extent possible, in determining 
labor surplus areas, consideration shall be 
given to those persons who would be avail- 
able for employment were suitable employ- 
ment available. Until such definition re- 
flects such number, the present criteria of 
such policy shall govern. 

de) In carrying out small business set- 
aside programs, Federal agencies shall 
award contracts, and encourage the place- 
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ment of subcontracts for procurement to 
the following in the manner and in the 
order stated: 

“(1) concerns which are small business 
concerns and which are located in labor sur- 
plus areas, on the basis of a total small busi- 
ness-labor surplus area set-aside; 

(2) concerns which are small business 
concerns, on the basis of a total small busi- 
ness set-aside; 

“(3) concerns which are small business 
concerns and which are located in a labor 
surplus area, on the basis of a partial small 
business-labor area set-aside; and 

(4) concerns which are small business 
concerns, on the basis of a partial small 
business set-aside. 

“(f) After priority is given to the small 
business concerns specified in subsection (e), 
priority also shall be given to the awarding 
of contracts and the placement of subcon- 
tracts, on the basis of a total labor surplus 
area set aside, to business concerns which 
will perform a substantial proportion of the 
production on those contracts and subcon- 
tracts within areas of concentrated unem- 
ployment or underemployment or within 
labor surplus areas.“ 

Sec. 216. Section 3(h) of the Small Busi- 
ness Act is amended as follows: 

(a) by striking availability of credit” and 
by inserting availability of sufficient 
credit”; and 

(b) by striking conditions“ and by insert- 
ing conditions and at reasonable rates.“ 

Sec. 217. Section 3 of the Small Business 
Act is amended by striking from subsection 
(a) “Provided, That the Administration 
shall not promulgate, amend, or rescind any 
rule or regulation with respect to size stand- 
ards prior to March 31, 1981.“ and inserting 
in lieu thereof the following: “Provided, 
That notwithstanding the waiver provisions 
of any other law, the Administration shall 
not promulgate, amend or rescind any rule 
or regulation with respect to size standards 
except in accordance with the procedures of 
chapter 5 of title 5, United States Code.“ 

Sec. 218. Section 302(a) of the Small Busi- 
ness Investment Act of 1958 is amended by 
adding at the end thereof the following: 
“With respect to a company licensed pursu- 
ant to section 301(d), such capital and sur- 
plus shall include funds obtained directly or 
indirectly from an agency or department of 
a State government or the Federal Govern- 
ment (excluding the Administration) for 
purposes of section 303 leveraging, provided 
that such funds: 

“(1) are not taken into account with re- 
spect to meeting the requirements estab- 
lished by the preceding two sentences; and 

(2) were invested in or were legally com- 
mitted to be invested in such company prior 
to July 29, 1980.“ 

Sec. 219. Section 502 of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking plant acquisition,” and by insert- 
ing in lieu thereof working capital, plant 
acquisition.“ 

Sec. 220. Section 503 of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking all of paragraph (5) of subsection 
(b) after is made” and by inserting the fol- 
lowing: “: Provided, That the Administra- 
tion shall not use the source or nature of 
the funds constituting the remaining per 
centum of the project cost as a criteria to 
approve or reject such guarantee; and”. 

Sec. 221. Section 15(c) of the Small Busi- 
ness Act is amended as follows: 

(a) by striking from paragraph (1) “fiscal 
years 1981, 1982, and 1983. and by inserting 
in lieu thereof “each of fiscal years 1981 
through 1986,”; 
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(b) by striking from paragraph (1) ch)“ 
and by inserting in lieu thereof “7(a)(10)"; 

(c) by striking from paragraph (2) , 1982” 
and by inserting in lieu thereof “of each of 
fiscal years 1983 through 1986”; and 

(d) by striking from paragraph (2) the 
word Select“. 

AMENDMENTS OFFERED BY MR. MITCHELL 

Mr. MITCHELL. Mr. Chairman, I 
have two technical amendments at the 
desk which I offer, and I ask unani- 
mous consent that they be considered 
en bloc. 

The CHAIRMAN. The Clerk will 
report the amendments 

The Clerk read as follows: 

Amendments offered by Mr. MITCHELL: 
Page 17, strike line 19 and insert 1986.“ 

rege 17, line 20, strike “February 28, 1984, 
and". 

Page 17, line 21, after “1985,” insert “and 
February 28, 1986.“ 

Page 18, strike line 18 and all that follows 
through page 21, line 18, and renumber the 
remaining sections. 

Mr. MITCHELL (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendments be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland that the amendments be 
considered en bloc? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Maryland (Mr. MITCHELL) is rec- 
ognized for 5 minutes in support of his 
amendments. 

Mr. MITCHELL. Mr. Chairman, 
there are two amendments here, and I 
believe that Chair did indicate that 
they would be considered en bloc. We 
have consulted with the minority 
before offering these amendments. 

Amendment No. 2 simply extends 
for 1 year, or until October 1, 1986, a 
provision repealing section 205 of the 
bill which permits SBA to agree to the 
payment of interest only on loans 
during the initial term of the loans if 
all parties agree. 

It also eliminates a February 28, 
1984, report on the interest only provi- 
sion and on loans excess of $500,000. 
Instead, it requires the report on that 
date in 1986 along with a report on the 
same date in 1985. 

Mr. Chairman, the second amend- 
ment, amendment No. 2A strikes sec- 
tion 208 which would have modified 
SBA’s authority over a firm's partici- 
pation in the small business and cap- 
ital ownership development program. 

As now provided in the bill, section 
208 would enact into the Small Busi- 
ness Act current regulations that re- 
quire each firm participating in the 
8(a) minority business development 
program to receive a fixed period of 
participation in the program. 
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Codifying the existing regulatory 
practice would deny the agency the 
ability to modify procedures they have 
developed. Accordingly, SBA has re- 
quested that this provision be striken 
from the bill. I have agreed to do so 
and the minority members also have 
concurred. I know of no opposition to 
this amendment. 

Mr. Chairman, these are technical 
amendments. The minority is, I be- 
lieve, in agreement. 

Mr. McDADE. Mr. Chairman, will 
the gentleman yield? 

Mr. MITCHELL, I yield to the gen- 
tleman from Pennsylvania. 

Mr. McDADE. Mr. Chairman, these 
amendments, as the gentleman said, 
are purely technical amendments on 
reporting requirements of the SBA, 
and we urge their adoption. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Maryland (Mr. MITCH- 
ELL). 

The amendments were agreed to. 


AMENDMENT OFFERED BY MR. WYDEN 
Mr. WYDEN. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. WYDEN: Page 
29, after line 5, insert the following new sec- 
tion: 

Sec. 222. Section 15 of the Small Business 
Act is amended by adding at the end thereof 
the following: 

(m) Pursuant to the agreement imple- 
menting the policy of this section, entitled 
“Memorandum of Understanding Between 
the United States Department of the Interi- 
or and the Small Business Administration 
With Respect to Sales to Small Concerns of 
Timber and Related Forest Products on 
Federal Lands Under the Jurisdiction of the 
Bureau of Land Management,” dated March 
10, 1959, as amended July 25, 1966, and reg- 
ulations and directives issued pursuant 
thereto, the Secretary of the Interior shall 
develop rules in consultation with the Ad- 
ministration to provide that any timber pur- 
chase by a nonmanufacturer shall be treat- 
ed for purposes of small business share anal- 
ysis under this Act as if made by the actual 
or predicted manufacturer of such pur- 
chase. 

n) Pursuant to the agreement imple- 
menting the policy of this section, entitled 
“Agreement Between Department of Agri- 
culture and the Small Business Administra- 
tion for the Development and Operation of 
a Small Business Program in the Sale of Na- 
tional Forest Timber and Related Forest 
Products,” dated December 29, 1971, and 
regulations and directives issued pursuant 
thereto, the Secretary of Agriculture shall 
not, in the case of government sales of 
timber in Forest Service Region 8 reserved 
for or involving preferential award to small 
businesses when the government timber 
being purchased is to be resold, permit the 
purchasing small business to sell or trade 
any of the advertised sawlog volume of such 
timber to a concern which is not a small 
business within the meaning of the Admin- 
istration’s regulations.“ 

Mr. WYDEN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
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ered as read and printed 
RECORD. 

Mr. CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

Mr. WYDEN. Mr. Chairman, many 
small timber mills throughout our 
Nation are still feeling the ravages of 
the recession. The amendment I am 
offering now will help our country get 
these small mills going again, will get 
some unemployed woodworkers back 
onto the production lines, and it will 
not cost the Government a single 
penny. 

The amendment would make two 
modest changes in the administration 
of the small business set-aside pro- 
gram for sales of Federal timber. One 
change, which I will explain in a 
moment, would affect the Bureau of 
Land Management's set-aside program 
in Oregon. The other change concerns 
the Forest Service’s set-aside program 
in the South, and will be explained by 
the distinguished gentleman from Ala- 
bama, Jack Epwarps, who joins me in 
the offering of this amendment. 

The small business timber set-aside 
program is established under the gen- 
eral policy mandate of section 15 of 
the Small Business Act. Its purpose is 
to assure that a fair proportion of Fed- 
eral timber is made available to the 
small business sector of the forest 
products industry. When small busi- 
ness falls behind in obtaining its his- 
toric proportional share of timber in a 
marketing area, certain timber sales 
then are set aside for small businesses 
only so that small business can catch 
backup. 

Some timber sales, however, are sold 
to bidders who are not manufacturers. 
These nonmanufacturers typically are 
loggers who are small businesses. 
When a nonmanufacturer buys an 
open Forest Service timber sale, the 
Forest Service allocates that sale for 
small business share determination 
purposes to either large business or 
small business, depending on whether 
the nonmanufacturer will sell the logs 
to a large business mill or a small busi- 
ness mill. This procedure is equitable 
and in accord with congressional 
policy. 

The Bureau of Land Management, 
however, allocates all purchases of its 
open timber sales by nonmanufac- 
turers into the small business catego- 
ry, even when the nonmanufacturer is 
selling the logs to large business mills. 
This tends to keep small business mills 
from receiving their proportionate 
share of timber because small business 
is being credited with timber that ac- 
tually is going to large business mills. 
For many years, this caused no practi- 
cal problem because only about 4 per- 
cent of the volume sold by the BLM 
was purchased by nonmanufacturers. 
Beginning in 1982, however, the non- 
manufacturer proportion increased 
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sharply, growing to 22 percent for the 
first 9 months of 1983. 

My amendment would require the 
BLM to allocate purchases by non- 
manufacturers in essentially the same 
manner as is done by the Forest Serv- 
ice. 

The distinguished chairman and 
ranking minority member of the Com- 
mittee on Small Business have told me 
this amendment is acceptable to them. 

The Small Business Administration 
has told me it supports the policy of 
this amendment. 

Mr. MONTGOMERY. Mr. 
man, will the gentleman yield? 

Mr. WYDEN. I am happy to yield to 
the gentleman from Mississippi. 

Mr. MONTGOMERY. Mr. Chair- 
man, I appreciate the gentleman's 
yielding, and I rise in support of his 
amendment. 

This amendment certainly does help 
the small lumber manufacturers, and I 
hope the Committee will accept the 
gentleman’s amendment. 

Mr. Chairman, my particular inter- 
est is in the language that prohibits 
the sale or trade in region 8 of any 
designated set-aside sawtimber to busi- 
nesses that do not meet the small busi- 
nesses size standard. 

Implementation of the current 70-30 
percent rule has proven difficult in 
our region. There have been violations 
that are harmful to the legitimate 
small business lumberman. In the 
southern region there is only one SBA 
staff person to police the rule. To 
assure proper adherence to the re- 
quirement that the manufacturers be 
required to keep massive records. Re- 
views of the records to determine vio- 
lations would be more than the one 
staff person could handle. 

This issue is important to the small 
lumber manufacturers in my State 
and several fellow region 8 States. As I 
stated, violations to the 70-30 rule un- 
fortunately do occur. On occassion set 
aside timber is purchased by someone 
other than a manufacturer and then 
resold. The problems is that in the 
resale more than 30 percent of the sale 
is to a non-small-business manufactur- 
er. This diverts logs away from small 
businesses who are dependent on the 
set-aside timber to take care of their 
product need. Without this set-aside 
timber the businesses must depend on 
purchases some distance from their 
mills, which creates expenses that are 
difficult for them. 

This amendment does not shut large 
manufacturers off from Forest Service 
timber. In addition to the current 30 
percent of the set-aside sawtimber, 
they can also purchase in the open 
sales, where they are more competitive 
than the small businesses. Small busi- 
ness lumbermen need the set-aside 
protection. Since they are not now get- 
ting full benefit of the protection 
under the current law, the only solu- 
tion is to change the law. This is the 


Chair- 
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purpose of the portion of the Wyden 
amendment that addresses region 8, 
and I urge my colleagues to support it. 

Mr. WYDEN. Mr. Chairman, I thank 
the gentleman from Mississippi. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. WYDEN. I yield to the gentle- 
man from Alabama. 


Mr. EDWARDS of Alabama. Mr. 


Chairman, I thank the gentleman for 
yielding, and I wish to state that I 
gentleman's 


strongly support the 
amendment. 

The amendment really puts some 
teeth back into the Small Business Ad- 
ministration’s rules and regulations as 
they were meant to be, and I hope 
that the House will adopt this amend- 
ment. 

Mr. Chairman, I rise in strong sup- 
port of the amendment and I will 
speak primarily to subsection (n) of 
the amendment, 

Legitimate small timber businesses 
in the south have experienced prob- 
lems with the existing small business 
set-aside regulations for timber sales. 
The amendment offered by the gentle- 
man from Oregon seeks to address 
those problems. 

Currently, a timber business partici- 
pating in the U.S. Forest Service- 
Small Business Administration set- 
aside program may sell 30 percent of 
the timber to a non-small-business in- 
terest. The rule is virtually unenforce- 
able in the south, region 8, where the 
Small Business Administration has 
only one staff person to monitor the 
sales. What is occurring is that many 
set-aside purchasers are selling more 
than 30 percent of the set-aside 
volume to nonsmall businesses. This 
situation squeezes legitimate small 
businesses out of a market upon which 
they depend. 

The amendment would prohibit the 
sale or trade of any sawtimber volume 
in a designated set-aside sale to busi- 
nesses which do not meet the small 
business size standard. It would be ef- 
fective only in region 8. I understand 
that this problem does not exist in 
other regions because they have effec- 
tive enforcement mechanisms to pre- 
vent a circumvention of the regula- 
tions. 

What the gentleman’s amendment 
seeks to accomplish is to make the set- 
aside program a consistent smal! busi- 
ness program as the law intended. 
What it does not seek to do is limit the 
availability of timber to large manu- 
facturers who compete successfully in 
open sales and in private sales. 

I believe this amendment is an equi- 
table means of dealing with existing 
violations of the small business set- 
aside program. It simply puts more 
teeth in the law to protect small busi- 
nesses. 
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Mr. WYDEN. Mr. Chairman, I thank 
the gentleman from Alabama (Mr. ED- 
WARDS). 

Mr. MITCHELL. Mr. Chairman, will 
the gentleman yield? 

Mr. WYDEN. I yield to the chair- 
man of the committee. 

Mr. MITCHELL. Mr. Chairman, 
even an urban-oriented chairman of 
the Small Business Committee recog- 
nizes the merit of the gentleman’s 
amendment, and we are prepared to 
accept his amendment on this side. 

Mr. McDADE. Mr. Chairman, will 
the gentleman yield? 

Mr. WYDEN. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. McDADE. Mr. Chairman, I have 
discussed the amendment with my col- 
league, the gentleman from Oregon 
(Mr. WYDEN), as well as the other 
Members who have spoken here. We 
are in support of the amendment, and 
we will accept it on this side. 

Mr. WYDEN. Mr. Chairman, I thank 
the gentleman from Pennsylvania (Mr. 
MCDADE). 

Again Mr. Chairman, let me say to 
my colleagues that this amendment 
deals with the small business set-aside 
program for sales of Federal timber. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. AuCOIN. Mr. Chairman, I rise 
in support of the amendment. 

Mr. AuCOIN. Mr. Chairman, I rise 
to support the amendment offered by 
my distinguished colleague from 
Oregon, as joined in by the distin- 
guished gentleman from Alabama. 

The small business set-aside pro- 
gram is a vital ingredient in the health 
of the independent, small business 
sector of the forest products industry 
in Oregon. Large business and small 
business are in continuing tension over 
the set-aside program. This particular 
amendment, however, is not a source 
of controversy. It merely corrects a 
recordkeeping process which, until re- 
cently, has not caused any significant 
problem. Over the past couple of 
years, however, it has become a prob- 
lem which should be corrected. 

I want to emphasize that this 
amendment in no way dictates to non- 
manufacturers to whom they can sell 
timber which they purchase at open 
sales. It merely provides that the 
agency's recordkeeping will accurately 
reflect whether BLM logs are going to 
large business mills or small business 
mills. I urge the adoption of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oregon (Mr. WyYDEN). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. M KERN AR 
Mr. McKERNAN. Mr. Chairman, I 
offer an amendment. The Clerk read 
as follows: 
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Amendment offered by Mr. McKERNAN: 
Page 29, after line 5, insert the following 
new section: 

“ Sec. 222. (a) Not later than February 28, 
1985, the Small Business Administration 
shall submit to the Committee on Small 
Business of the Senate and the Committee 
on Small Business of the House of Repre- 
sentatives, a report of a study conducted by 
such Administration with respect to loans 
guaranteed under subsection (a) of section 7 
of the Small Business Act, having a princi- 
pal amount of less than $50,000, and made 
during 1983 and 1984. 

(b) The report shall include— 

(1) the aggregate number and dollar 
amount of such loans, 

(2) the size characteristics of the recipi- 
ents of such loans, including such character- 
istics as numbers of employees, gross annual 
receipts, and net worth, and 

(3) the costs (including costs of lending in- 
stitutions) of making and administering 
such loans. 

(c) The report shall analyze— 

(1) the effectiveness of the guaranteed 
loan program under section 7(a) of the 
Small Business Act for businesses with 
fewer than 20 employees and needing loans 
of less than $50,000, and 

(2) shall evaluate alternative ways to 
reduce the cost of making and administering 
loans to such businesses, including (but not 
limited to)— 

(A) the feasibility and cost to the treasury 
of having the Small Business Administra- 
tion absorb a portion of the fixed costs of 
making and administering loans to such 
businesses, and 

(B) establishing local independent non- 
profit entities which would be provided 
funds by the Small Business Administration 
for making loans to such businesses. 

(d) The report may include any recom- 
mendations that the Small Business Admin- 
istration may have for improving access by 
such businesses to its loan programs. 

Mr. McKERNAN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 

Mr. McKERNAN. Mr. Chairman, 
the purpose of this amendment, which 
I understand is supported by both the 
distinguished chairman of the commit- 
tee, as well as the distinguished rank- 
ing member of the committee, is to 
direct the Small Business Administra- 
tion to study and to analyze the effec- 
tiveness of the guaranteed loan pro- 
gram under section 7(a) of the Small 
Business Act for businesses with fewer 
than 20 employees and needing loans 
of less than $50,000 and to report by 
February 28, 1985, back to the House 
and Senate Committees on Small Busi- 
ness on ways to make loans more read- 
ily available to businesses of those 
size. 

Mr. Chairman, during 1983, I con- 
ducted a number of town meetings, as 
well as walking tours and over and 
over again, as I am sure many Mem- 
bers have found as they have returned 
to their districts, people who have 
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started small businesses, people who 
have very few employees, have talked 
about their need for capital, especially 
for capital in the $25,000 to $50,000 
range and the unresponsiveness of the 
Small Business Administration to 
their request for help. 

I think we ought to see how we can 
better help these so-called microbusi- 
nesses, of which there are many in my 
district. While the success of the SBA 
on many levels has been great, a sig- 
nificant portion of the small business 
community has been unable to benefit 
fully from SBA programs. These are 
the Nation’s very small businesses— 
those, in general, with fewer than 20 
employees—which face great difficulty 
in obtaining business loans of a small 
size. While their need for working cap- 
ital and for captial to invest in fixed 
assets is great, very small businesses 
have a hard time obtaining loans 
under $50,000. This is because the ap- 
plication process for an SBA loan 
guarantee is time consuming and be- 
cause the administrative costs of such 
small loans greatly reduce their profit- 
ability to lenders. 

Mr. Chairman, this problem is of 
particular importance because of the 
vital role that the very small business 
plays in the economic health of this 
country. In 1982, fully 88.6 percent of 
all businesses in America had fewer 
than 20 employees, yet these same 
businesses created well over half of 
the Nation's jobs. With this group of 
businesses, too, lies the root of the 
American dream: To own and run a 
small business. But if we are to sustain 
opportunities for Americans in very 
small businesses, and if we are to sus- 
tain the growth of our economy that is 
predicated upon the growth of these 
businesses, then we must begin to look 
at ways to make it easier for the little 
guy to obtain the capital his business 
needs. 

My amendment further directs the 
SBA to analyze this problem, and to 
develop proposals for reducing the 
redtape that very small businesses 
face in obtaining SBA loan guarantees 
for small loans, and to address the 
need for reducing the prohibitive ad- 
ministrative costs that lenders face 
when making such loans. In approving 
this amendment, the House would 
move toward a more effective loan 
guarantee program for SBA, and im- 
proved opportunities for very small 
businesses everywhere. I urge my col- 
leagues to support this amendment. 

Mr. MITCHELL. Mr. Chairman, will 
the gentleman yield? 

Mr. McKERNAN. Certainly. 

Mr. MITCHELL. Mr. Chairman, we 
on this side have had an opportunity 
to study the amendment. We are 
aware of the need for such a study, di- 
rected at small businesses, very, very 
small businesses. On this side we are 
prepared to accept the amendment. 
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I think my colleague, the gentleman 
from Pennsylvania (Mr. McDapbe) is 
also prepared to accept it. 

Mr. ROGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. McKERNAN. Certainly, I yield 
to the gentleman. 

Mr. ROGERS. Mr. Chairman, I 
would like to commend the chairman 
and the ranking member, the gentle- 
man from Pennsylvania (Mr. MCDADE) 
for their hard work on this legislation, 
and also to commend our colleague, 
the gentleman from Maine (Mr. 
McKernan) for introducing this im- 
portant and I think constructive 
amendment. 

I want to compliment the gentlernan 
on the amendment and to urge its pas- 
sage. I hope that we do pass this very 
vital amendment. 

Mr. MITCHELL. Mr. Chairman, will 
the gentleman yield? 

Mr. McKERNAN. I yield to the dis- 
tinguished gentleman. 

Mr. MITCHELL. Mr. Chairman, it is 
my understanding that the ranking 
member on the committee is prepared 
to accept the amendment. 

Mr. McDADE. Mr. Chairman, will 
my friend yield to me? 

Mr. McKERNAN. I would be happy 
to yield. 

Mr. McDADE. Mr. Chairman, I want 
to commend my friend for offering 
this amendment. 

I think the report requirements that 
are in his amendment with respect to 
the SBA will have a very salutary 
effect on making that program more 
responsive to the small business needs 
of the country. 

I commend the gentleman for offer- 
ing it and I hope the House will accept 
it. 

Mr. McKERNAN. I appreciate that. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maine (Mr. MeKERNAN). 

The amendment was agreed to. 

Mr. MITCHELL. Mr. Chairman, I 
am going to ask unanimous consent 
that our colleague, the gentleman 
from Nebraska (Mr. Daus), be allowed 
to speak to an issue that we have al- 
ready voted on. The gentleman had an 
understanding that he would get time 
to speak on it. 

I ask unanimous consent that the 
gentleman from Nebraska be allowed 
to speak on the issue. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Nebraska (Mr. Dau) is recog- 
nized for 5 minutes. 

Mr. DAUB. Mr. Chairman, I thank 
the chairman of the committee for his 
indulgence in that regard, because 
indeed, we did have an agreement on 
what was to be within the agreement a 
discussion on section 2(a). The matters 
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evidently were put en bloc, or other- 
wise got mislaid. 

The amendment that would have 
been discussed by me dealt with the 
minority enterprise development idea, 
which has been an idea that the chair- 
man knows and my ranking member 
knows I have supported and would 
have supported the amendment, had it 
been put to a more distinctive vote. 

In the last 3 years that I have served 
on the committee, I have witnessed a 
most welcome change in the attitude 
regarding a subject I think most Mem- 
bers have found somewhat controver- 
sial. It is referred to, if I might suggest 
that my colleagues observe, as the 8(a) 
program. Now, I am a supporter of ef- 
forts to assist disadvantaged business 
owners and had come to believe that 
unless substantial changes were made 
in that program, its future was very 
much in doubt. 

The basic problem with the program 
was that instead of businesses enjoy- 
ing its advantages for a certain period 
of time and then moving on to stand 
on their own feet in a competitive en- 
vironment, so that other businesses 
could utilize the program, certain busi- 
nesses remained year after year, while 
a very few individuals were able to 
prosper. 

Whether or not one believes that all 
participants ought to be graduated 
from the program, I believe that no 
one could justify particular individuals 
from being able to profit from the pro- 
gram year after year at a substantial 
cost to the Government. During the 
debate on this legislation in the com- 
mittee, we did hear some people who 
felf that a business’ participation in 
8(a) should not end until a company 
was the size of its biggest competitor. 

With this kind of thinking, the 8(a) 
program would not have survived 
much longer. Fortunately for the pro- 
gram and especially for the many mi- 
nority and disadvantaged businesses 
that were kept out so that a few could 
monopolize the program and its re- 
sources, the administration began to 
effect congressional intent and issue 
regulations that would require that 
after a number of years and a certain 
amount of assistance, that companies 
graduate from the program. 

There was, or course, a great deal of 
criticism from those whose pockets 
had been so well lined that their con- 
tinued presence in the program was 
necessary. As a Member who has seen 
deserving competitive entrepreneuers 
and enterprises from the minority 
ranks of our country’s growing busi- 
ness community kept from the pro- 
gram so that the larger competitors 
could grow larger, I considered this 
not only a vindication of our congres- 
sional intent, but a real and substan- 
tial benefit to disadvantaged business- 
men and women. 

In committee, we were able to make 
permanent some of these changes, but 


5505 


today we have been asked, and in fact 
have now acted, to allow the adminis- 
tration additional leverage in the ad- 
ministration of the program and to 
give up that language and rely instead 
upon the Small Business Administra- 
tion’s willingness to administer this 
program properly. 
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I am willing to go along with this, 
but I want to make it clear that the 
8(a) program will exist only so long as 
it makes sense and provides temporary 
nurturing for small and disadvantage 
businesses. Its purpose is not to create 
a privileged class of companies who 
get fat on negotiated Government con- 
tracts, while preventing their competi- 
tors from either participating in the 
program or obtaining Government 
work. 

I thank the chairman, my ranking 
member, and the members of the com- 
mittee for their indulgence at this 
time. 

Mr. McDADE. Will the gentleman 
yield? 

Mr. DAUB. I will be happy to yield. 

Mr. McDADE. I just want to take a 
few minutes to offer my commenda- 
tion to my colleague from Nebraska. 

Mr. DAUB. I thank the gentleman. 

Mr. McDADE. I know of the count- 
less hours he has put into this pro- 
gram, to make it a good program, one 
that is workable, equitable, and that 
meets the needs of the country. I do 
not know of any body that has worked 
harder on a program than my friend 
from Nebraska, and I offer him my 
congratulations for his work. 

Mr. DAUB. I thank my ranking 
member very much. I want you all to 
know that it is a good program, and I 
think it is a better one now than it has 
ever been. I think our committee made 
progress, but in deference to my chair- 
man and to the Small Business Admin- 
istration and their request, we will 
give them the opportunity to continue 
to make progress so that a lot more 
people can take advantage of this very 
good program. 

I thank the chairman and I yield 
back the balance of my time. 

The CHAIRMAN. Are there further 
amendments to title II? 

If not, the Clerk will designate title 
III. 

The text of title III is as follows: 
TITLE ITI—DISASTER LOAN 
ASSISTANCE 

Sec. 301. Section 7(c) of the Small Busi- 
ness Act is amended by adding the follow- 
ing: 

“(5) Notwithstanding the provisions of 
any other law, the interest rate on the Fed- 
eral share of any loan made under subsec- 
tion (bl) on account of a disaster com- 
mencing on or after October 1, 1982 shall 

“(A) in the case of a homeowner unable to 
secure credit elsewhere, the rate prescribed 
by the Administration but not more than 
one-half the rate determined by the Secre- 
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tary of the Treasury taking into consider- 
ation the current average market yield on 
outstanding marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the average maturities 
of such loans plus an additional charge of 
not to exceed 1 per centum per annum as 
determined by the Administrator, and ad- 
justed to the nearest one-eighth of 1 per 
centum, but not to exceed 4 per centum per 
annum; 

“(B) in the case of a homeowner able to 
secure credit elsewhere, the rate prescribed 
by the Administration but not more than 
the rate determined by the Secretary of the 
Treasury taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa- 
rable to the average maturities of such 
loans plus an additional charge of not to 
exceed 1 per centum per annum as deter- 
mined by the Administrator, and adjusted 
to the nearest one-eighth of 1 per centum, 
but not to exceed 8 per centum per annum; 

(C) in the case of a business concern 
unable to obtain credit elsewhere, not to 
exceed 4 per centum per annum; 

D) in the case of a business concern able 
to obtain credit elsewhere, the rate pre- 
scribed by the Administration but not in 
excess of the lowest of (i) the rate prevailing 
in private market for similar loans, (ii) the 
rate prescribed by the Administration as the 
maximum interest rate for deferred partici- 
pation (guaranteed) loans under section 7(a) 
of this Act, or (iii) 8 per centum per annum. 
Loans under this subparagraph shall be lim- 
ited to a maximum term of three years. 

(6) Notwithstanding the provisions of 
any other law, such loans, subject to the re- 
ductions required by subparagraphs (A) and 
(B) of paragraph 7(b)(1), shall be in 
amounts equal to 100 per centum of loss. 
The interest rates for loans made under 
paragraphs 7(b) (1) and (2), as determined 
pursuant to paragraph (5), shall be the rate 
of interest which is in effect on the date the 
disaster commenced: Provided, That no loan 
under paragraphs 7(b) (1) and (2) shall be 
made, either directly or in cooperation with 
banks or other lending institutions through 
agreements to participate on an immediate 
or deferred (guaranteed) basis, if the total 
amount outstanding and committed to the 
borrower under subsection 7(b) would 
exceed $500,000 for each disaster unless an 
applicant constitutes a major source of em- 
ployment in an area suffering a disaster, in 
which case the Administration, in its discre- 
tion, may waive the $500,000 limitation: Pro- 
vided further, That the Administration, sub- 
ject to the reductions required by subpara- 
graphs (A) and (B) of paragraph 7(b)(1), 
shall not reduce the amount of eligibility 
for any homeowner on account of loss of 
real estate to less than $100,000 for each dis- 
aster nor for any homeowner or lessee on 
account of loss of personal property to less 
than $20,000 for each disaster, such sums 
being in addition to any eligible refinancing. 


With respect to any loan which is outstand- 
ing on the date of enactment of this para- 
graph and which was made on account of a 
disaster commencing on or after October 1, 
1982, the Administrator shall make such 
change in the interest rate on the balance 
of such loan as is required herein effective 
as of the date of enactment.”. 

Sec. 302. Section 20 of the Small Business 
Act is amended by striking all of paragraph 
(5) of subsection (q) after the word Admin- 
istration” and by inserting the following is 
authorized to make $100,000,000 in direct 
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loans and for the programs authorized by 
sections 7(b)(1) and 7(b)(2) of this Act, the 
Administration is authorized to make 
$440,000,000 in direct loans.“ 

Sec. 303. Section 18(a) of the Small Busi- 
ness Act is amended by striking “October 1, 
1983“ and by inserting October 1, 1984”. 

Sec. 304. Section 7(b) of the Small Busi- 
ness Act is amended as follows: 

(a) by striking out the period at the end of 
paragraph (2) and by inserting in lieu there- 
of a semicolon; 

(b) by striking out the period at the end of 
paragraph (3) and by inserting in lieu there- 
of “; and”; and 

(c) by adding after paragraph (3) the fol- 
lowing new paragraph: 

“(4) To make such loans (either directly 
or in cooperation with banks or other lend- 
ing institutions through agreements to par- 
ticipate on an immediate or deferred basis) 
as the Adminstration may determine to be 
necessary to assist, or refinance all or part 
of the existing indebtedness of (specifically 
including any direct loans under section 7(a) 
of this Act which were made to small busi- 
nesses affected by currency fluctuations and 
exchange freezes), any small business con- 
cern located in an area of economic disloca- 
tion that is the result of the drastic fluctua- 
tion in the value of the currency of a coun- 
try contiguous to the United States and ad- 
justments in the regulation of its monetary 
system if such concern is unable to obtain 
credit elsewhere. The Governor of a State 
may certify to the Adminstration (A) that 
small business concerns within the State 
have suffered substantial economic injury 
as a result of such economic dislocation, and 
(B) that such concerns are in need of finan- 
cial assistance which is not available on rea- 
sonable terms. Such economic dislocations 
must be of such magnitude that without the 
benefit of loans provided hereunder a signif- 
icant number of otherwise financially sound 
small businesses in the impacted regions or 
business sectors would either become insol- 
vent or be unable to return quickly to their 
former level of operation. No loan made 
hereunder shall exceed $100,000, nor shall 
the proceeds thereof be used to reduce the 
exposure of any other lender. The Adminis- 
tration may permit deferral of payment of 
principal and interest for one year on loans 
made hereunder. 

Sec. 305. Section 20(q) of the Small Busi- 
ness Act (as amended by section 101 of this 
Act) is further amended by striking from 
paragraph (5) section 7(b)(3)" and insert- 
ing in lieu thereof sections 7(b)(3) and 
T(b)4)". 

Sec. 306. Section 20(t) of the Small Busi- 
ness Act (as amended by section 101 of this 
Act) is further amended by striking from 
paragraph (5) “section 7(b)(3)"" and insert- 
ing in lieu thereof sections 7(b)(3) and 
7b 4)". 

Sec. 307. Paragraph (1) of section 4(c) of 
the Small Business Act is further amended 
by inserting ‘‘7(b)(4),” after ‘“7(b)(3),”’. 

Sec. 308. The amendments made by sec- 
tions 304 through 307 of this Act shall apply 
to economic dislocations certified by any 
State Governor to the Small Business Ad- 
ministration after the date of enactment of 
this Act providing such dislocation com- 
menced since January 1, 1982. 

Sec. 309. Section 7(b)(3) of the Small Busi- 
ness Act is amended as follows: 

(a) by inserting “continuation of,” after 
“in effecting”; and 

(b) by inserting the following at the end 
of such paragraph: “For the purposes of 
this paragraph, the impact of the 1983 Pay- 
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ment-in-Kind Land Diversion program, or 
any successor Payment-in-Kind program 
with a similar impact on the small business 
community, shall be deemed to be a conse- 
quence of Federal Government action.“. 

Sec. 310. Section 7(c(4) of the Small Busi- 
ness Act (as amended by section 214 of this 
Act) is further amended by adding the fol- 
lowing at the end thereof: “Employees of 
concerns sharing a common business prem- 
ises shall be aggregated in determining 
‘major source of employment’ status for 
non-profit applicants owning such prem- 
ises. 

Sec. 311. Section 3 of the Small Business 
Act is amended by adding the following new 
subsection at the end thereof: 

“(j) For the purposes of section 7(b)(2) of 
this Act, the term ‘small agricultural coop- 
erative’ means an association (corporate or 
otherwise) acting pursuant to the provisions 
of the Agriculture Marketing Act (12 U.S.C. 
1141j), whose size does not exceed the size 
standard established by the Administration 
for other similar agricultural small business 
concerns. In determining such size, the ad- 
ministration shall regard the associations as 
an entity and shall not include the income 
for employees of any member shareholder 
of such cooperative: Provided , That such as 
association shall not be deemed to be a 
small agricultural cooperative unless each 
member of the board of directors of the as- 
sociation, or each member of the governing 
body of the association if it is not incorpo- 
rated, also individually qualifies as a small 
business concern.”. 

Sec, 312. Section 7(b)(2) of the Small Busi- 
ness Act is amended as follows: 

(a) by striking “small business concern” 
and inserting in lieu thereof small business 
concern or small agricultural cooperative“: 

(b) by striking “small business concerns” 
and inserting in lieu thereof small business 
concerns or small agricultural cooperatives’; 
and 

(c) by striking the concern” and inserting 
in lieu thereof the concern or the coopera- 
tive“. 

Sec. 313. The amendments made by sec- 
tions 311 and 312 of this Act shall apply to 
loans granted on the basis of any disaster 
with respect to which a declaration has 
been issued after September 1, 1982, under 
section 7(b)(2)(A), (B), or (C) of the Small 
Business Act or with respect to which a cer- 
tification has been made after such date 
under section 7(b)(2)(D) of such Act. 

Sec. 314. The Small Business Act is 
amended by adding the following new sec- 
tion: 

“Sec. 26. Unless otherwise specifically pro- 
vided by law, the Administration shall— 

“(a) within ninety days after the effective 
date of this Act, and any subsequent amend- 
ments to this Act or the Small Business In- 
vestment Act, publish in the Federal Regis- 
ter proposed rules and regulations imple- 
menting such laws; and 

“(b) within one hundred and eighty days 
after the effective date of this Act, and any 
subsequent amendments to this Act or the 
Small Business Investment Act, publish in 
the Federal Register final rules and regula- 
tions implementing such laws.“ 

Sec. 315. This Act shall take effect Octo- 
ber 1, 1983: Provided, That the amendments 
made by sections 224 and 227 shall not 
apply to any disaster which commenced on 
or before July 2, 1980. 


The CHAIRMAN. Are there any 
amendments to title ITI? 
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AMENDMENTS OFFERED BY MR. MITCHELL 

Mr. MITCHELL. Mr. Chairman, I 
offer four amendments. These are all 
technical amendments, and I ask 
unanimous consent that they be con- 
sidered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. MITCHELL: 
Page 32, strike all of lines 24 and 25 and 
insert in lieu thereof “and”. 

Page 33, line 1 strike (c)“ 
"(b)". 

Page 35, line 7 strike “action” and all that 
follows on such line and insert “action; 
and”. 

Page 37, strike line 13 and all that follows 
through line 16. 

Mr. MITCHELL (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendments be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

Mr. MITCHELL. Mr. Chairman, let 
me say to my colleagues that these are 
technical amendments in nature. 
simply correcting duplications in refer- 
ences caused by amendments adopted 
by the committee. 

In addition, they make the bill effec- 
tive on enactment rather than retroac- 
tive to last October. 

We have discussed these technical 
amendments with the ranking minori- 
ty member. 

Mr. McDADE. Mr. Chairman, will 
the gentleman yield? 

Mr. MITCHELL. I am delighted to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. McDADE. Indeed the chairman 
has discussed the amendments. These 
are technical in nature, and I hope the 
House will adopt them. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Maryland (Mr. MITCH- 
ELL). 

The amendments were agreed to. 


AMENDMENT OFFERED BY MR. ECKART 
Mr. ECKART. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. ECKART: Page 
32, strike out line 20 and all that follows 
through line 21 on page 34. 

Page 34, line 22, strike out “Sec. 309. and 
insert in lieu thereof ‘Sec. 304.“ 

Page 35, line 8, strike out “Sec. 310.“ and 
insert in lieu thereof “Sec: 305.“ 

Page 35, line 14, strike out “Sec. 311." and 
insert in lieu thereof “Sec. 306.“ 

Page 36, line 6, strike out “Sec. 312.“ and 
insert in lieu thereof “Sec. 307.“ 

Page 36, strike out lines 16 and 17 
insert in lieu thereof the following: 

Sec. 308. The amendments made by sec- 
tions 306 and 307 shall apply to loans grant- 
ed on the basis of 


and insert 


and 
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Page 36, line 23, strike out “Sec. 314. and 
insert in lieu thereof ‘Sec. 309.“ 

Page 37, line 13, strike out “Sec. 315. and 
insert in lieu thereof “Sec. 310.“ 

Mr. ECKART (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. ECKART. Mr. Chairman, the 
purpose in offering this amendment is 
to strike the special program which 
creates a new entitlement to assist cer- 
tain small businesses located along 
this Nation's border with Mexico as a 
result of adverse impact that these in- 
dustries and businesses have suffered 
as a result of devaluation of the peso. 

This new entitlement program 
would in fact perhaps be meritorious. I 
do not bring to this floor any particu- 
lar objection to the Small Business 
Administration’s assistance to small 
businesses that have suffered as a 
result of trade imbalance. The objec- 
tion that I bring to this floor concern- 
ing this particular new entitlement 
program for a single class of business- 
es, the consequences of which have 
been the subsidization for the fourth 
time by the American taxpayers of 
businesses located along our border I 
think raises very serious questions. 

We, just a few months ago, enacted 
on this floor a $8.4 billion giveaway to 
the International Monetary Fund for 
the purposes of assisting Third World 
nations to deal with the consequences 
of their inability to finance their debt. 
And the central thrust of that was to 
protect and preserve American busi- 
nesses. 

But how many of us are prepared to 
go home, having enacted a special indi- 
vidual program for a very small, select 
group of businesses located in a very 
small, narrow portion of these United 
States, when your small business com- 
panies cannot get loans as a result of 
the difficulties that the steel industry 
has experienced, that the machine 
tool industry has experienced, in the 
Northwest that the plywood industry 
has experienced, that the dairy indus- 
try has experienced as a result of case 
in imports, and that fasteners have ex- 
perienced, autos, chemicals, and glass? 

I am ill prepared to return to my dis- 
trict to face my small businessmen and 
say because you happen not to be lo- 
eated on the border with Mexico we 
cannot help you. 

This is a serious economic problem. 
But the peso devaluation is a symp- 
tom. The crisis is the Third World in- 
ability to finance its debts. 

This, is the fourth time that Con- 
gress has bailed these people out. In 
1976 the Congress created a special 
program to deal with the first devalu- 
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ation, and now we are back here once 
again. 

A small businessman from the town 
of Calexico, Calif. said. We don’t 
want this small business aid. We can 
take care of our own problems.” 

If we are truly interested in dealing 
with the creation of new entitlement 
programs, if we are truly interested in 
dealing with the problems of interna- 
tional trade that have affected all or 
our constitutents from the overvalu- 
ation of the yen to the capitulation of 
certain Eastern European countries 
that refuse to use the foreign aid that 
we give them to purchase from Ameri- 
can businesses, then let us deal with it 
in a program that affects small busi- 
nesses that have been deleteriously 
and disadvantageously affected as a 
consequence of all trade problems. 

Why select a single, narrow, special 
interest for particular help, however 
meritorious that may be, when in fact 
I cannot look my small businessperson 
in the eye and tell him why we cannot 
help him out. 

Now, what has been done in this bill 
is the creation of a new entitlement, 
an entitlement that we saw fit, this 
Congress, to repeal in 1981 with the 
passage of the reconciliation legisla- 
tion. Perhaps there was some merit in 
doing so. 

But if we are going to deal with 
trade problems, let us not come here 
and scrape off one problem of rust. 
Let us deal with the problem of trade 
for all industries, all small businesses, 
no matter where they happen to be lo- 
cated. 

This legislation, I am convinced, is 
not necessarily in the national inter- 
est, and I submit to you that section 
304, in creating a program that many 
people who will seek to defend it were 
responsible for repealing in 1981, does 
not make sense. 

I would urge this Committee in re- 
jecting section 304 to instruct the con- 
ferees, if they are truly interested in 
the consequences of settling an issue 
which our own administration has told 
us is 36 times the amount of money 
that we are appropriating, or roughly 
$3.6 billion in need, and we appropri- 
ate $100 million of entitlement, then I 
think we are embarking on the wrong 
road. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. ECKART) 
has expired. 

(On request of Mr. HUNTER and by 
unanimous consent Mr. ECKART was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. HUNTER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKART. I am happy to yield 
to my friend from California. 

Mr. HUNTER. I appreciate my 
friend yielding. 

My friend mentioned that one busi- 
nessman from Calexico, Calif., said 
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“we do not need these loans.“ I have 
conducted extensive meetings in that 
area and there are many individuals 
who not only desire the loans but need 
the loans. And I think that the ques- 
tion we have to ask is the same ques- 
tion you asked in regard to disaster 
loans of any type. What is a disaster? 
Is a flood a disaster? Is an earthquake 
a disaster? What happens when the 
Colorado River overflows and you 
have farmers who have had their land 
rendered unproductive? 
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I would submit that when you have 
a 500-percent devaluation, and essen- 
tially a devaluation is inflation, then 
the situation is a disaster for the af- 
fected businesses. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. ECKART) 
has expired. 

(By unanimous consent, Mr. ECKART 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ECKART. I continue to yield to 
the gentleman from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

When you have this radical inflation 
and you have an economy along the 
border that is based basically on the 
Mexican customer and that customer 
is for all practical purposes eliminated, 
whether he is a business or a con- 
sumer and you have, for example in 
Calexico, of the 350 retail businesses, 
20 percent of the businesses going 
broke within only a few months, I 
would maintain that you do in fact 
have a disaster. 

I think such a situation is different 
from a regular business recession; and 
I think that it does merit special at- 
tention. 

Mr. ECKART. If I may recapture 
my time, I would concede that the 
point the gentleman from California 
makes is a good one. However, I have 
hothouse vegetable growers in Ohio 
who have lost their markets because 
of the penetration by Canadian toma- 
toes and lettuce into northern Ohio as 
a result of import duties that the Ca- 
nadian Government has relaxed. I 
have not come here seeking special 
help for the hothouse growers of 
northern Ohio. 

What I am saying is that if you are 
going to embark on this program I 
would be more than willing to look at 
a broadly targeted program that says 
specific, narrow, well-directed targeted 
assistance as a result of trade inequal- 
ities, but not to pick one region, a 
handful of States, no matter how egre- 
gious the injury they may have suf- 
fered, to the detriment of a wide range 
of other taxpayers all across this 
Nation who are asked to fund that 
program and in fact do so without 
having the opportunity for having any 
benefit because they happen not to 
live on the border of one of our favor- 
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ite allies and trading partners, the 
great nation of Mexico. 

Mr. HUNTER. Mr. Chairman, will 
the gentleman continue to yield? 

Mr. ECKART. I would be happy to 
yield further. 

Mr. HUNTER. I thank the gentle- 

man. 
I think the gentleman may be miss- 
ing the point. The point is not that 
these businesses happen to be on the 
border; they happen to be businesses 
whose viability is predicated on a 
sound foreign currency and that cur- 
rency undertook a disastrous drop. 

So whether that business was in 
Ohio or was in California, you would 
have exactly the same problem. I ap- 
preciate my friend yielding. 

Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, before we proceed 
any further on this amendment, I 
think it might be well to recite a little 
history. And the gentleman, my col- 
league from Ohio, has made a preface 
that we should have a broad, general 
type of amendment. We did; that is 
why I need to explain. 

I think it should be made explicitly 
clear that we were forced into this sit- 
uation. It is of national significance, 
but: First, there was a broad economic 
impact disaster loan. It did not work 
all that well, and there was even some 
accusation that it was misused. 

Therefore, the intent was to narrow 
the scope of that amendment. Hence a 
group, including myself, decided that 
we needed to define narrowly the area 
that we wanted to have an economic 
disaster applied. 

Now, the gentleman from Ohio says 
that this is for a narrow group of a 
few people. Not so, Mr. Chairman. 

We do not manufacture what we sell 
in the retail establishments on the 
border. Those items are manufactured 
in Ohio, in Michigan, in Illinois, in 
New York, in Massachusetts, in New 
Jersey, and in Delaware. 

So your unemployment in many 
parts of Ohio is linked to whether you 
sell or do not sell the item in McAllen, 
Tex. We do not manufacture anything 
of what we sell there. 

Then we add to that an extension of 
our country. Unfortunately, the river, 
the Rio Grande or the Canadian 
border; that is not the end of the 
market. The market extends on either 
side of the border. And in our situa- 
tion on the Mexican border the 
market extends the breadth and 
length of Mexico. 

So it is important to us to have sta- 
bility in Mexico, yes. It is important 
for us to have a strong peso. But 
should it falter for no cause of our 
own, it impacts on our retailer, on our 
wholesaler who sells items manufac- 
tured away from the border; the trac- 
tors, the cars, the retail items, the 
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medical supplies, clothing, none of 
that is manufactured in our area. 

Now, I wanted to make something 
else very clear: We narrowed it down 
for one reason, so that you would not 
have the broad economic impact, eco- 
nomic distress for everyone who felt 
that he was economically distressed. 

We now have a situation in our area, 
we had the general recession, then we 
had the peso devaluation, then we had 
a freeze. There is a New York Times 
article Bad Goes to Worse for the 
Farm Workers in the Rio Grande 
Valley.” If you would permit me to 
cite: 

The official unemployment figure 
for Starr County in January was 50.6 
percent. Hidalgo County was a little 
better; 25 percent unemployed; 
Cameron County, 16 percent. But if 
farmworkers were included, it would 
be 30 percent. 

Now I want to make this very, very 
clear; we defined it so it would not be 
used except in narrow circumstances. 
That we tied to the peso in the contig- 
uous country does not mean that it is 
not of national significance. We do 
that all the time. I will tell you that 
we passed a jobs bill here recently; last 
year, we passed a jobs bill. That jobs 
bill had 52 weeks of unemployment 
compensation. This was for our friends 
in the industrial North. 

Mr. ECKART. Mr. Chairman, will 
the gentleman yield to me on that 
point? 

Mr. DE LA GARZA. I yield briefly to 
the gentleman. 

Mr. ECKART. I thank the gentle- 
man for yielding. 

Is it not true that the farmers in the 
gentleman’s own district also received 
the benefits of that legislation? 

Mr. DE LA GARZA. That is what I am 
getting at. That is what I am getting 
at. That is what I am getting at. 

Mr. ECKART. I just wanted to make 
that clear. 

Mr. DE ta GARZA. We passed this 
jobs bill, all the discussion here was 
for steel, shoes, clothing, cars; it was 
for our friends in the Northeast. We 
went along. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. DE LA 
Garza was allowed to proceed for 3 ad- 
ditional minutes.) 

Mr. DE LA GARZA. We went along, 
we read the reading and the writing 
and we felt that it was needed, that it 
was necessary, that it was the right 
thing to do and we went along and I 
supported it. 

When we had our economic disaster 
on the freeze, we found out that we 
did not have the usual Federal emer- 
gency management procedures. They 
are geared for earthquakes, for floods, 
hurricanes, whatever, not for econom- 
ic disaster. 
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So we had a problem that the bulk 
of the farmworkers are not covered by 
the regular unemployment compensa- 
tion. And here because we had done 
the right thing, because we had sym- 
pathized with the need of our breth- 
ren, our fellow citizens in the North- 
east, lo and behold we found out that 
our farmworkers could qualify under 
that program that we had passed. 

And if you read the Recorp, there is 
no mention of farmworker, there is no 
mention of agriculture; it is all the 
mention of the Northeast. But because 
we went along and did the right thing 
for our brethren in the Northeast, the 
good Lord took care of us and we were 
able to give a little assistance to people 
that needed it very badly under that 
legislation. 

So I would not want my distin- 
guished colleague and friend from 
Ohio to say that we are trying to be 
greedy, to bring it to an area. Not so. 

We have already shared, we have al- 
ready shared in the benefits of what 
we thought we were passing for them, 
in Ohio, New Jersey, and New York. 
And because of what we did, we were 
able to share in that bounty. It has 
been life or death, food or no food for 
many farm workers; and this is the 
same situation. 

Under the regular program of 14-X 
percent you just cannot function. The 
regular program for SBA is fine, but 
not when you are in depressed, triple- 
shot depression: The recession, the 
peso, and now the freeze. 
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You need a special disaster little 
lower rate. It still is not that much 
below the cost of money to the Gov- 
ernment. 

Mr. ECKART. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Ohio. 

Mr. ECKART. I thank the gentle- 
man for yielding. 

Having watched the gentleman 
manage countless numbers of bills as 
chairman of the Committee on Agri- 
culture on this floor and knowing the 
skill with which he does so, I just want 
to compliment the gentleman that it 
could possibly have somehow escaped 
the gentleman and the gentleman’s 
committee’s perusal that that unem- 
ployment compensation bill would 
have benefited the hard-needed farm- 
ers in the gentleman's constituency. 

I am delighted that the good Lord 
was able to watch over that piece of 
legislation on behalf of the farmers of 
Texas. And the gentleman did well 
and the good Lord done well and the 
people of Texas did well. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. DE LA 
Garza) has expired. 

(By unanimous consent, Mr. DE LA 
GARZA was allowed to proceed for 1 ad- 


ditional minute.) 
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Mr. DE LA GARZA. I thank the gen- 
tleman for his kindness and generosi- 
ty. And I know of no special virtue by 
which to pass legislation except to 
speak the truth always. And this is 
what I try to do. 

I would hope that the distinguished 
gentleman would consider withdraw- 
ing his amendment because it is not 
right. It is not fair. The gentleman 
really does damage to what we could 
do together for people in other areas, 
people in need. I think that the gentle- 
man, as conscientious and as objective 
as he is, I think, has taken the wrong 
step in this case because it is not selec- 
tive, it is not parochial. Everything 
that we are trying to keep in place is 
manufactured some other place. We 
are only trying to keep the small busi- 
nessman, the few jobs, working in that 
area and having the jobs in the gentle- 
man’s area and throughout the North- 
east where the items are manufac- 
tured. 

Mr. OLIN. Mr. Chairman, I move to 
strike the requisite number of words 
and I rise in support of the amend- 
ment. 

Mr. Chairman, I am not going to 
take the full 5 minutes. I recognize 
that I am not going to probably be 
able to impress the gentleman from 
Texas, my chairman of the Committee 
on Agriculture. 

On the other hand, I would like to 
make a couple of points. 

The first one is that certainly 
nobody here is opposed to reasonable 
measures to help businesses that are 
in serious trouble by disasters. The 
problem we have is how do we write a 
bill that does this in a way where we 
contain the commitment, where the 
money will go actually to the business- 
es that are in serious trouble because 
of that situation and it will not broad- 
ly open up a run on the Federal subsi- 
dy, the Federal Treasury. 

In this case I think we failed to 
create such a bill. In this bill we would 
provide the disaster assistance loans to 
businesses, in this case, that have had 
peso difficulty, either to refinance the 
business totally under their present 
debt structure or give them new loans. 

This financial assistance will be ren- 
dered, as it says in the bill, in the 
event that financial assistance is not 
available from other sources on rea- 
sonable terms. It will be available to 
the extent that it will restore the busi- 
nesses. It will be available to any busi- 
ness that is unable on its own to 
return quickly to its former level of 
operation. 

Mr. Chairman, it seems pretty clear 
that rather than having a bill that can 
contain this problem and to the people 
that really need the help, it is gong to 
open up a rather broad obligation on 
the part of the Federal Government to 
provide disaster loans at either 8 per- 
cent interest rate or 4 percent interest 
rate to almost any businessman, on 
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the Mexican border, that can claim 
that in some way the devaluation of 
the peso has caused a problem to his 
business. 

It does single out a single category 
of business for this special attention. 
We have got thousands of businesses 
in this country that have difficulty in 
one form or another because of cir- 
cumstances beyond their control. I 
agree with the gentleman from Ohio, 
who submitted the amendment, that if 
we were to craft a program which 
found a way of defining the nature of 
disasters that we were willing to pro- 
tect against, that would contain the 
loaning of interest-free money or in- 
tersubsidized money only to those 
businesses that really were facing 
bankruptcy for that reason and could 
not find any other way out, that were 
good businesses, that deserved to sur- 
vive; if we could do that, I would sup- 
port it. 

But, Mr. Chairman, I submit that we 
are not in that situation here, that 
there are hundreds and hundreds of 
businesses around the country that 
need this kind of help. We need to 
pass this particular amendment. We 
need to take this feature out of this 
bill and recraft something that makes 
sense for the country. 

Mr. MITCHELL. Mr. Chairman, I 
would like to get an idea as to how 
many other speakers we might have 
on this amendment. The reason for so 
doing is that we are trying to shoot for 
about a time around 6 o’clock where 
the committee will rise and continue 
for tomorrow. 

Could I get some idea how many 
Members want to speak on this 
amendment. 

What is the total number? 

The CHAIRMAN. The Chair counts 
nine. 

Mr. MITCHELL. Mr. Chairman, I 
ask unanimous consent that all debate 
on this amendment and amendments 
thereto conclude at 5 minutes to 6. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

PARLIAMENTARY INQUIRY 

Mr. KAZEN. Mr. Chairman, reserv- 
ing the right to object, I have a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. KAZEN. How much time does 
that give us apiece? 

The CHAIRMAN. The Chair will 
advise the gentleman about 3 minutes 
each. 

Mr. KAZEN. Mr. Chairman, I object. 

The CHAIRMAN. Objection is 
heard. 

Mr. MITCHELL. Mr. Chairman, I 
will withdraw my request. Let us see 
how we proceed in time then. I might 
renew it. 
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Mr. COLEMAN of Texas. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in opposition to 
the amendment offered by my col- 
league from Ohio. 

I think all of us in this House sym- 
pathize with his concerns about the 
Northeast, the industrial heartland as 
a whole, an area that has been 
wrought with great recession, indeed, 
in some areas it can truly be called de- 
pression. 

But I cannot agree with his assess- 
ment that the peso impact loan pro- 
gram would provide a special entitle- 
ment to businesses along the border 
who trade mostly with Mexico. 

Now there have been some state- 
ments made here in the well and in 
this body this afternoon that attempt- 
ed to discuss the trade deficit. I think 
they ought to be understood. In a 
better way I think that what the gen- 
tleman from Ohio fails to understand 
is what effect the devaluation of the 
peso had on the Nation’s trade deficit, 
as well as the compounded effect it 
had on the border. 

As a nation we do not trade only 
with West Germany and Japan. On 
the contrary, Mexico is our third larg- 
est trading partner. I would consider 
them to be certainly an important cus- 
tomer and partner. 

The aftershock of the peso devalu- 
ation to the border region has been 
devastating, to say the least. The 
economies of the cities along the 


border were ultimately greatly harmed 


when peso devaluations of 1982 


dropped retail sales by 60 percent. 
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U.S. exports to Mexico have declined 
for 2 straight years. In 1983, exports 
continued to decline by 23 percent 
from 1982. Mexico’s exports, by con- 
trast, to the United States have in- 
creased by 23 percent above the 1982 
figure. 

I think it is obvious, from the simple 
reading of those numbers, that the 
trade deficit along the border is not 
only a result of the peso devaluation, 
as well as Mexico’s austerity programs 
mandated by the very International 
Monetary Fund that was referred to 
by the gentleman from Ohio, but that 
it has also greatly contributed to our 
entire Nation’s trade deficit. 

I think really and truly many of our 
colleagues here in this body do not un- 
derstand, necessarily, as well as those 
of us in the Border Caucus, those of us 
who represent congressional districts 
contiguous to the Mexico border, the 
problems and the needs of the citizens 
in our own country. That is what we 
are talking about. We are discussing 
the needs and the concerns of small 
businesses along the border that have 
been devastated—many, of course, 
have already gone bankrupt—as a 
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result of something we in this Nation 
could not really control. 

I think it is important, furthermore, 
to understand the bilateral relation- 
ship with Mexico in many other ways. 
I think that for too long the Federal 
Government in Washington has 
turned a deaf ear toward the cries of 
our Nation’s borders. By deleting this 
program, we would be sending a mes- 
sage loud and clear that, regardless of 
your problems along the border, as 
well as those of our friend and ally 
across the border, we just plain do not 
care. Well, that is the wrong message 
to send. I have every confidence that 
every Member of this body will under- 
stand that that is wrong. And I there- 
fore have great confidence that every 
Member of this body, all of my col- 
leagues, will help to defeat this 
amendment, send the right message to 
the border businesses, and support the 
peso impact loan program. 

Mr. McCAIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment, and I will try to make 
my remarks rather brief since the situ- 
ation was very well covered by my col- 
league, the gentleman from Texas. 

I would like to point out the oppo- 
nents of this bill or this program 
argue that it is unfair because all the 
businesses throughout the country 
have been hurt by the imbalance in 
the yen/dollar ratio. I am not sure 
that they understand that small busi- 
nesses on the border have been hit by 
the imbalance of the yen/dollar ratio, 
but they have also been severely dam- 
aged by the devaluation of the peso. 

I am not sure that people are aware 
of the gravity of the problem who 
have not been to these areas, where in 
just 1 year the peso dollar ratio was 
changed by a factor of 6, the peso 
dollar exchange rate falling from 25 to 
1 to 150 to 1. 

Retail sales in these small towns fell 
by 50 percent or more. Bankruptcies 
have soared. Unemployment in our 
border towns exceeds 30 percent. Lost 
revenues have crippled local govern- 
ments there. 

I would like to emphasize one aspect 
of this bill and why it is so crucial. We 
are not talking about bailing out 
Chrysler, and we are not talking about 
loans to New York City. We are talk- 
ing about taking care of the heart of 
America, which is small businesses. 
Ninety-nine percent of the people who 
will benefit from this portion of the 
bill employ 10 people or less. 

I urge my colleagues to oppose this 
amendment and vote against it. 

Mr. HUNTER. Mr. Chairman, will 
the gentleman yield? 

Mr. McCAIN. I yield to the gentle- 
man from California. 

Mr. HUNTER. I appreciate my good 
and articulate colleague, the gentle- 
man from Arizona, for yielding, and I 
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appreciate the statements that have 
been made by the other members of 
the Border Caucus. I think one point 
that has to be made again is that we 
are not talking about geography, we 
are talking about a currency devalu- 
ation. We are also talking about the 
fact that every business that can 
remain open on the border is a multi- 
plier for the United States trade sur- 
plus with Mexico. 

In 1981, according to the U.S. Com- 
merce Department, Mexican nationals 
purchased $4.8 billion worth of goods 
and services in the border region. That 
is not an amount to be sneezed at. 
This figure dropped to $450 million in 
1982. What an incredible collapse. 

Again, to go back to the statements 
made by my friend, the gentleman 
from Ohio, what is a disaster? Certain- 
ly this disaster, this economic disaster, 
is just as detrimental to those busi- 
nesses along the border as any earth- 
quake or flood or other type of a natu- 
ral disaster. 

In my district, I can give you some 
examples: We had one business off 60 
percent, another off 75 percent, an- 
other 30 percent, another off 50 per- 
cent, another off 80 percent—all 
within a matter of weeks and, in a few 
cases, months. 

So we had a disaster. Again, this dis- 
aster reverberates and goes back to 
every supplier and every manufacturer 
of goods in the United States that sells 
to that border region. 

So let us go ahead and pass this bill. 
Let us defeat the amendment. The bill 
is fair. It is not going to provoke a 
stampede for loans. We have not had 
that many applications for loans at 
the 14 percent rate, but there are 
some people who will be helped by 
these loans and do need them who will 
apply for the 8 percent rate. So let us 
go ahead and pass this provision and 
let us continue to build our surplus 
with Mexico, which is very important 
to the economy of this Nation. 

Mr. ORTIZ. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, after reviewing this 
amendment offered by the gentleman 
from Ohio, I believe some clarification 
is in order to clear up the disinforma- 
tion it is perpetuating. 

Frankly, the analogy this amend- 
ment seeks to make between small 
businessmen suffering from foreign 
competition and small businessmen 
suffering from the peso devaluation is 


false. I do sympathize with those busi- 
nessmen who have lost their livelihood 
because of inroads made by foreign 
competitors, but this is not the case 
with the merchants along our south- 
ern border. 


Businessmen on the border were not 
under priced by competitors, they did 


March 14, 1984 


not lose their domestic manufacturing 
base. They lost their customers, and 
they lost 80 to 90 percent of them in 
the course of several days. These cus- 
tomers were Mexican nationals that 
spent pesos in this country for prod- 
ucts that were often manufactured by 
Americans from many States like the 
gentleman's State of Ohio. 

Santos's Tire Store in Laredo is just 
one good example of the benefits Ohio 
derived from the high level of business 
transactions on the border. Before de- 
valuation, Mr. Santos serviced Mexi- 
can trucks with Goodyear tires from 
Akron and parts ordered direct from 
factories in Akron and Cleveland. 
After devaluation, Mr. Santos lost 80 
percent of his business, closed one of 
his stores and stopped ordering practi- 
cally any parts from Ohio. 

Tires and auto parts are not the only 
products from Ohio to be found in 
hundreds of stores on the border. Due 
to the high birth rate in Mexico, its 
citizens buy massive quantities of baby 
products, sinkware and bathware pro- 
duced by Rubbermaid of Ohio. The 
older children want bicycles. Huffy of 
Ohio was able to sell their product 
before devaluation. 

Mr. Chairman, section 304 of this 
bill will allow small businessmen to 
sustain themselves until the peso- 


dollar exchange rate returns to nor- 
malcy. Some progress has been made 
in this respect, but the days of near 
unlimited demand for tires and for 
baby supplies is still far in the future. 

Once this turn around occurs, sever- 


al million customers will return to this 
country to buy products made by 
people in Ohio, in Texas, and in prac- 
tically every other State in the Union. 
In the meantime, though, these loans 
are absolutely necessary if border mer- 
chants are to retain their businesses 
and our manufacturing heartland is to 
retain one of its most vital domestic 
markets. 

I urge all of my colleagues to consid- 
er these facts and to oppose this 
amendment. 

Mr. SKEEN. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I am opposing this 
amendment, and I have listened to the 
arguments and, not to be redundant 
but to once again explain what we are 
talking about in total impact is exactly 
what this provision was put in there 
for. There was no other access to help 
in the kind of economic situation and 
disaster that was suffered along the 
border of the United States and 
Mexico. Something had to be done, 
and it had to be done immediately be- 
cause the impact was tremendous. 

It has been well administered. If this 
had been in some area in the North- 
east—and I do not want to start a civil 
war between the Northeast and the 
Southwest because we are going to 
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have to remain friends all through 
this thing—but this was an absolute 
economic, essential motivation and an 
essential program that has been well 
administered and has worked well 
until we get this thing stabilized. 

I urge the defeat of the amendment 
before the bill is passed. 

Mr. KAZEN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment and in strong support 
of section 304 which is the peso impact 
loan program included in H.R. 3020. I 
urge my colleagues to consider the 
grave situation along the United 
States-Mexico border in joining me in 
opposition to efforts to delete this sec- 
tion. 

The point I have tried to get across 
and the point I thought was well un- 
derstood until this amendment was 
filed is that the border is suffering 
from severe problems of historic pro- 
portions, problems of a nature which 
deserve the attention of the Federal 
Government. Had these tragic prob- 
lems been caused by a hurricane or a 
tidal wave, there is no question that 
our country would immediately go to 
the rescue. 
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When hundreds of businesses are 
flooded or destroyed, and thousands of 
people face unemployment as a result, 
we as a nation traditionally respond to 
the emergency with assistance as rap- 
idly as we can. Not only within our 
borders, but outside of our borders. 

We have sat here year after year 
after year offering help to every single 
country in the world whose citizens 
are not as bad off as our citizens that 
live along the border from Brownsville 
to San Diego, Calif. 

President Lincoln at one time said: 

The Federal Government should do for 
people those things which they cannot do 
for themselves. 

This is a classic example of people 
not being able to do for themselves 
and the only place where they can 
turn is to their Federal Government. 
Certainly, this Government should not 
shy away from its responsibility. 

You know, what we are doing is not 
new, as has already been stated. Non- 
physical disaster loans were recog- 
nized, and rightfully so, until they 
were terminated under Gramm-Latta. 
Because there was no funding in fiscal 
years 1982, 1983, and 1984, the com- 
mittee has agreed with those of us 
who introduced legislation that there 
should be specific coverage of econom- 
ic dislocation from foreign currency 
devaluation. 

Let me, my friends, point to the fact 
that there are those on both sides of 
the aisle, as you have witnessed this 
afternoon, this is not a political ques- 
tion; it is nothing but an economic sit- 
uation affecting Americans. Not only, 
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as has been already explained, are 
those of us on the border affected, but 
every single manufacturer in the 
entire country is affected because 
those of us on the border actually 
were really too late to help hundreds 
of businesses that have already gone 
bankrupt. 

Not only should we save these re- 
maining interests and businesses that 
we have, help them along through this 
crisis as we did before in the previous 
peso devaluations that we had in the 
past, and the program worked beauti- 
fully at that time. We kept them from 
going under. 

I ask of you, my colleagues, help us 
save American businesses, American 
jobs, all over this country, and forget 
that this is just along that narrow 
border area from Brownsville, Tex., to 
San Diego, Calif. It is for Americans, 
and this country should be grateful to 
be able to come to the help of people 
who need help through no fault of 
their own. 

Mr. HUNTER. Mr. Chairman, will 
the gentleman yield? 

Mr. KAZEN. I yield to the gentle- 
man from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I think the gentle- 
man makes an excellent point that 
that $4.8 billion worth of goods and 
services that were sold to Mexican na- 
tionals along the border in 1981, were 
primarily goods and services that were 
delivered and that were produced in 
America, throughout America, and my 
figures show me that that represents 
about 150,000 jobs throughout Amer- 
ica that we are talking about. 

Is that accurate? 

Mr. KAZEN. The gentleman is abso- 
lutely correct. I do not see how else we 
can explain to the gentleman from 
Ohio that his people have been suffer- 
ing because of the situation along the 
border; that his manufacturers, his 
suppliers are affected. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. KAZEN) 
has expired. 

(On request of Mr. GONZALEZ and by 
unanimous consent, Mr. KAZEN was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. KAZEN. Let met point out to 
the gentleman, in all fairness, that 
this is a national problem, a national 
problem that should be dealt with by 
the National Government of this 
country, and we are here to do just 
that. 

It makes no sense to vote millions 
upon millions of dollars for training 
people to do jobs, and then make jobs 
disappear from under them. It makes 
no sense to have people unemployed 
and join the unemployment lines and 
the welfare rolls, which costs us a lot 
more. Let me tell you: I have confi- 
dence in the Small Business Adminis- 
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tration to see to it that they adminis- 
ter this program properly. 

The suggestion has been made here 
that every business down there is 
going to come and ask for this help 
and automatically get it. My friends, 
this is not so. They have got to meet 
criteria; they have got to stand scrupu- 
lous investigation before they are 
helped, and I say that those who de- 
serve the help ought to get it. 

This program should be there for 
those who can qualify and not just ev- 
erybody on the whim of just wanting 
to take advantage of it. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. KAZEN. I yield to the gentle- 
man from Texas. 

Mr. GONZALEZ. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise to support the 
gentleman in every single way that I 
can in what he has said. I am a 
member of this committee and I think 
I had a hand in some shaping of it, of 
this version of the bill pending, and I 
want to thank this illustrious fellow 
Texan who does have a district that 
borders right there in the affected 
area. The district I have the honor of 
representing in Texas is about 150 
miles in, but we sort of share jurisdic- 
tional areas, and I wanted simply to 
rise to endorse what the gentleman 
has said, and thank him for his very 
able presentation of the case in sup- 
port of the bill with the present 
clause. 

Mr. Chairman, I oppose the amend- 


ment offered by the gentleman from 
Ohio (Mr. EcRART). It is almost impos- 
sible to imagine the economic deyasta- 
tion that has hit the Texas border 
area—not just because of the peso de- 


valuation, but because of severe 
weather last December. Unemploy- 
ment in the border area of Texas is in 
the range of 30 percent or more; 
beyond all doubt the greatest econom- 
ic distress in the country is along the 
Mexican border. The SBA peso loan 
program offers only a slender thread 
of hope and assistance, and if the 
amendment offered by the gentleman 
from Ohio is adopted, even that tiny 
thread would be cut. 

The peso loan program is purely and 
simply a minimal response to the 
greatest economic disaster that exists 
in this country. It is help that in prac- 
tical terms is available only to the 
strongest businesses in the border 
region; it is help that is made neces- 
sary be events that are a disaster as 
surely as a flood is a disaster. It is 
nothing more nor less than a disaster 
loan program. 

I know that the industrial heartland 
has been affected, and badly so, by 
import competition. But there have 
been responses to that. There is a 
quota on Japanese imports; there are 
antidumping cases on steel; and the 
Congress has provided such assistance 
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as extended unemployment benefits. 
All that the peso program does is pro- 
vide an affirmative response to a spe- 
cific problem. It does not adversely 
affect anybody; it only addresses a 
crying, burgeoning need. 

The collapse of the Mexican econo- 
my, and the collapse of the peso, has 
meant that the value of the peso de- 
clined from about 20 to the dollar 3 
years ago to about 160 to the dollar 
today. The peso, in short, is worth per- 
haps one-eighth of its former value. 
When you translate that into commer- 
cial reality, the result is a commercial 
disaster—far more devastating than 
anything that any part of this country 
has seen since the Great Depression, a 
disaster at sudden and complete as the 
eruption of Mount Saint Helen. The 
economic disaster in the Texas border 
region has been total, and there is no 
way that it can overcome without real- 
istic assistance. The peso loan program 
is not a gift; it can help only the 
strongest; and it represents the very 
least that the Federal Government 
can do to respond to a crisis that has 
wiped out a very high percentage of 
all commercial activity along the 
entire United States-Mexico border. If 
the House kills the peso loan program, 
it will simply be adding one more 
burden to an area that is already dev- 
astated. 

Adoption of the Eckart amendment 
will not help anybody; it will only hurt 
people who are already injured; it will 
only penalize and punish people who 
are already punished beyond endur- 
ance; and it will only add misery to 
those who are already miserable. I ask 
you to consider, and to vote against 
the Eckart amendment. Let us keep 
the peso loan program, and leave that 
one little crumb on the table. 

Mr. KAZEN. I thank the gentleman 
for his support. 

Mr. Chairman, there is one last item 
I want to bring to the attention of the 
people here. You have heard about 
the unemployment along this border. 
It is difficult, gentleman, to stand 
before you this afternoon and tell you 
that in my district continuously since 
1981 the unemployment figure has not 
come below 23 percent in Laredo, Tex., 
below 30 percent in Eagle Pass, Tex., 
and all up and down the border. 

I leave to the rest of my colleagues 
to tell you what their situation is, but 
you try to live with that. You try to 
live with those types of figures; it 
cannot be done. 

Mr. SMITH of Iowa. Mr. Chairman, 
I move to strike the requisite number 
of words and I rise in opposition to the 
amendment. 

Mr. Chairman, I take this time be- 
cause I know that there are several 
amendments pending to the disaster 
section of this bill, and the debate in- 
dicates to me that some do not under- 
stand or have not heard the history of 
the disaster section of this bill. 
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We need to go back about 10 or 12 
years and there would not be as much 
opposition to these amendments. 
There are going to be a couple tomor- 
row too, to try in one way or another 
to remove farmers from eligibility for 
disaster loans and discriminate against 
them and say to them “You cannot be 
treated like other small businessmen.” 

I want to take the time this time to 
remind you of the history of this part 
of the bill. The debate reminds me a 
little bit, and I was reminded as I sat 
here, of a fellow who was an alleged 
bear fighter back home. He had been 
up in the north woods and told these 
stories about how he fought these 
bears and someone said to him, give 
me a couple of ideas, what are the 
tricks you use to fight a bear? 

He said, well, the first trick is that 
you try to find a small one, and then 
second, it helps you if you find one 
that is half dead. Well, that is what 
you are doing when you pick on people 
who are after some disaster loan 
money. You are talking about small 
people, and you are talking about 
people who are half dead. 

Let us go back to Hurricane Camille. 
Back at that time and prior to that 
time there would be a disaster and 
somebody would rush in here with a 
bill and everybody would feel sorry for 
him and we would have a bill that 
would give him a $5,000 or a $10,000 
grant and we would have forgiveness. 
There was no rationale, really, for one 
compared to another. So, in the 
midseventies we said, hey, look, this 
does not make sense. Also when you 
had a disaster, you had 10 or 12 agen- 
cies going out there. Somebody from 
HUD would go out there; somebody 
from Small Business; somebody from 
the Farmers Home Administration, 
and so forth. 
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You would have 10 agencies falling 
all over one another and they did not 
know who to see. Each one would say 
to go to the other one. 

So we said, Lock, we ought to have 
a national program. We ought to put 
it into effect and leave it in effect 
before a disaster occurs, not be legis- 
lating after it occurs.“ So we said we 
will have a national loan program, not 
a gift program. There are no gifts in 
these programs. We took the forgive- 
ness out of it. No gifts at all. 

All we are saying to these people is, 
“If you have a disaster that you could 
not have anticipated, then you are en- 
titled by your government to receive a 
loan.“ These are 8-percent loans, inci- 
dentally. The cost of money is slightly 
above that amount. These are 8-per- 
cent loans, and they only go to those 
who cannot get a loan at the bank. 

Surely a fellow who has been paying 
taxes for several years ought to, in a 
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case like this, be able to borrow a little 
money at 8 percent for a little while. 

They also look at the fellow and 
they say, “If you cannot pay it back, 
we do not make you the loan at all. 
But if you can pay it back, then we 
will figure out a schedule not to 
exceed 30 years.“ The average is 5 to 
10 years. We will figure out a sched- 
ule, and maybe you only need it for 3 
months.” 

The disaster loans we had in Iowa in 
1977 for as little as 3 months. It was a 
disaster to them if they had to go 
down and refinance an 8'%-percent 
mortgage and go to a 12- or 14-percent 
mortgage in order to get money for 3 
months. So we said. We will give you 
a loan just for 3 months.” Some of 
them got it for an average of 5 to 10 
years. 

Well, what in the world is the Gov- 
ernment for? What is wrong with the 
taxpayer getting a little benefit once 
in a while? These are people who try 
to make some money. They try to hire 
some people. This is the time that 
they need a little money, when they 
have suffered a disaster. 

This peso thing is not new. We had a 
peso program here 4 or 5 years ago. 
Small businesses along the Mexican 
border could not have anticipated this 
kind of a disaster when it hit them, 
and the farmers could not have antici- 
pated what hit them in 1977. 

So I say to you that this program 
makes sense. The physical disaster 
loan program is not limited to small 
business. A lot of people got that 
wrong, too. It is just administered by 
the Small Business Administration. 
Within the Small Business Adminis- 
tration we have a cadre of about 110 
people who are experts on these na- 
tional disaster programs. When there 
is a disaster, they go out, they look at 
it, they determine whether or not it 
ought to be eligible, that area, for dis- 
aster assistance. If it is, they set up 
the program. They have a list of 
former schoolteachers, former bank- 
ers, and so on and so forth, that they 
can hire on a temporary basis. They 
hire them to come in. 

The CHAIRMAN. The time of the 
gentleman from Iowa (Mr. SMITH) has 
expired. 

(By unanimous consent, Mr. SMITH 
of Iowa was allowed to proceed for 3 
additional minutes.) 

Mr. SMITH of Iowa. They hire them 
to come in and in a short period of 
time they have become experts at it. 
They can get out the loan money or 
else they can tell them, “You are not 
eligible.” 

Let me tell my colleagues what hap- 
pened. In the early years there were a 
lot of mistakes, and some people are 
still referring to them. But after 1977 
we finally got it down to a fine-tuned 
point. In 1977 they came into Iowa, 
they loaned $340 million to farmers 
who badly needed it at the time, and 
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97 percent of those borrowers have or 
are repaying their loans, 97 percent. 

What did the Government do for 
them when they were in trouble? They 
gave them a loan. Is that too much for 
the Government to do? That is what 
we are talking about when we talk 
about disaster assistance. We are not 
talking about gifts like we used to 
have. We are not talking about a spe- 
cial deal for everybody who comes 
along. We have it categorized now. 
They do not get the money in most 
eases unless they cannot get it else- 
where, and they only get it then for 
the period of time that it is necessary 
in order to get back to a normal situa- 
tion. 

So let us not attack this disaster pro- 
gram the way it has been, and let us 
remember this: that when you attack 
it, you are really attacking somebody 
who is down at a time when he really 
needs just a little help from the Gov- 
ernment, and that surely is not too 
much to ask. 

Mr. McNULTY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, 33 years living 7,000 
yards from the international boundary 
of Mexico qualifies me to say a few 
things. The first deals with the per- 
sistent subject that this measure 
somehow affects adversely the balance 
of payments, the trade deficit of the 
United States. Although the idea is 
floated and then it seems to be re- 
claimed, it continually resurfaces, and 
like the ghost of the Flying Dutch- 
man, seems to be condemned to fly 
around this Chamber forever, search- 
ing for its own soul. 

The fact is that Mexico, until finan- 
cial catastrophe of 1982, was an impor- 
tant buyer of U.S. products and the 
balance of trade between the Mexi- 
cans and the United States was a plus 
$24,024 million. That has changed, of 
course, with the remarkable devalu- 
ation of the peso that occurred from 
January of 1982 until the current 
time. 

But the fact is, until so very recent- 
ly, Mexico was a net buyer from our 
country, and everything that it did 
tended to improve the balance of pay- 
ments. Imagine, then, contrasting that 
situation with that of Japan, which in 
its most recent year sold us $19 billion 
more in goods than we bought from 
them. 

The two situations are not analogous 
at all, and the gentleman from Texas 
(Mr. Hance) has made that clear in his 
letter. 

The second thing that I wanted to 
say and conclude with is that I wish 
people who propose this amendment 
had read the 22d report by the Com- 
mittee on Government Operations 
published November 18, 1983. Listen 
to the points that they make: 

First, apropos of what the gentle- 
man from California so intelligently 
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brought to our attention, the number 
of dollars that were paid to U.S. 
border merchants by Mexican nation- 
als declined 90 percent in 1 year, from 
84% billion to $450 million. 

Second, the border cities were affect- 
ed enormously, and places like Laredo 
lost 45 percent of their sales tax reve- 
nues. 

Third, the areas most deeply impact- 
ed were clothing, food, automotive, 
electronic, restaurant, and home fur- 
nishings businesses. 

Fourth, U.S. nationals increased 
their purchases in Mexico, thereby 
hurting U.S. border sales even more. 

Fifth, unemployment in the border 
areas reached figures the likes of 
which you have rarely heard: 37 per- 
cent in Calexico, 30 percent in Yuma, 
27 percent in Laredo, and so on. 

Mr. COLEMAN of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. McNULTY. Indeed I will yield 
to the gentleman from Texas. 

Mr. COLEMAN of Texas. I thank 
the gentleman for yielding. 

Mr. Chairman, the gentleman from 
Arizona, I am sure, has heard some of 
the statements with respect to the 
loan program and that, in fact, these 
are moneys that are guaranteed to 
border businesses only, that it is an 
entitlement program. 

I wonder how the gentleman would 
react to statements of that kind? 

Mr. McNULTY. I thank the gentle- 
man from Texas for the question, and 
I react in a very negative way: That 
these are not entitlement programs, 
but programs intended to throw a life- 
line to the people who most desperate- 
ly need it, who are American citizens, 
who will increase their capacity to do 
business with another nation, who will 
thereby benefit the balance of trade 
and who will repair, to some degree, 
the shattered economies of their com- 
munities. 

Mr. COLEMAN of Texas. I thank 
the gentleman from Arizona for his 
leadership on this issue. 

Mr. UDALL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, this amendment 
ought to be defeated. 

I have a situation in Yuma, Ariz., 
where it is both along the border and 
along the Colorado River, which has 
been flooding the better part of a 
year. I have one brother who has a 
farm along the river and who was 
flooded out in the serious flood we 
have had. This individual can get all 
kinds of small business and other as- 
sistance. His brother, a half-mile away, 
who runs a business, has been de- 
stroyed and almost bankrupted by the 
the currency devaluation. 

Both of these are disasters. One is a 
physical disaster and the other is an 
economic disaster in an adjoining 
country which sends shock waves into 
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our country. I think a distinction be- 
tween a natural disaster and a finan- 
cial disaster in this kind of legislation 
is not valid. 

If a tornado were to hit Cleveland, 
Omaha, Nebr., or Roanoke, Va., the 
Small Business Administration would 
be setting up offices there tomorrow 
and offering low-interest disaster 
loans. Well, a financial twister which 
is just as damaging which has hit 
towns and communities on the 300 
miles of Mexican border which I repre- 
sent. 

In 1982, the Mexican Government 
sharply devalued the peso. As a result, 
the exchange ratio fell from 1 to 25 to 
1 to 150 in just 1 year. The purchasing 
power of the peso fell from 4 cents to 
just two-thirds of 1 cent. The impact 
on border towns like Nogales, Ariz., 
and San Luis was devastating. Retail 
sales fell by over 60 percent. Unem- 
ployment rose to 30 percent. Bank- 
ruptcies soard to an all-time high. 

In time, business and commerce in 
border towns like Nogales will return 
to normal. But many small businesses 
will not survive without help. Section 
304 of the bill which this amendment 
would strike out offers them disaster 
loans at 8 percent interest. 

This type of action is not new. In 
1977, Congress approved a nonphysical 
disaster loan program with specific ap- 
plication to drastic currency devalu- 
ations. The nonphysical disaster loan 
program, however, was suspended in 
1981 and this specific authority was re- 
moved. Section 304 of this bill rein- 


states that authority. It makes it clear 
that the border communities will be 
helped. 

Its important to recognize that we 
are dealing here with a very localized 
disaster. Most of the border towns are 


small towns. They depend heavily 
upon retail trade. When that retail 
trade dries up, the community itself is 
in danger. Government services are 
crippled. 

This past week, I talked with city 
councilmen and officials from Nogales. 
They are confident that Nogales can 
survive, but they need help: The type 
of help that disaster assistance is in- 
tended to give. 

I urge my colleagues to oppose this 
amendment. 


o 1800 


Mr. MITCHELL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, it is very late, and I 
had indicated that we had wanted to 
try to conclude this at about 6. I had 
opposed the amendment and I still do. 

I just want to take a couple of min- 
utes to reemphasize, first, that this is 
not an entitlement program. It is not 
an entitlement program, the program 
is not open ended, and it does not 
divert any funds from other small 
business programs. In fact, there is 
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some $845 million in nonphysical dis- 
aster loans outstanding today. 

I want to commend my colleague, 
the gentleman from Ohio (Mr. 
Eckart). He has raised a very interest- 
ing issue, and I think that our Small 
Business Committee ought to look at 
the impact of various trade problems 
on small businesses. I think I can give 
a commitment to the gentleman that 
that will be done because it is a big 
picture problem. 

Mr. Chairman, with that kind of 
commitment, will the gentleman with- 
draw his amendment? 

Mr. ECKART. Mr. Chairman, will 
the gentleman yield? 

Mr. MITCHELL. I am delighted to 
yield to the gentleman from Ohio. 

Mr. ECKART. Mr. Chairman, as I 
said in my opening remarks in present- 
ing the amendment, the issue was, 
from my perspective, a much larger 
one of fairness to small businesses 
that have similar problems but do not 
happen to be located in a particular 
geographic area. 

So if I hear my friend and leader, 
the chairman of the committee, the 
gentleman from Maryland, correctly, 
if I can get the assurances of the 
Small Business Committee that we are 
going to take a bigger picture look at 
the whole question of trade and fair- 
ness in small business, I would be will- 
ing to acceed to the gentleman’s re- 
quest. 

Mr. MITCHELL. Mr. Chairman, I 
think it is essential that the commit- 
tee do that, and I will be pushing for 
the committee to accomplish that. It is 
very gracious of the gentleman to 
withdraw his amendment. 

Mr. ECKART. Mr. Chairman, I 
make a unanimous-consent request to 
that effect at this time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. FRENZEL. Mr. Chairman, re- 
serving the right to object, I make this 
reservation because I was not so atten- 
tive that I understood what wonderful 
arrangement was being made to en- 
courage the gentleman to withdraw 
the amendment. I wonder if the gen- 
tleman could repeat what assurances 
he has from the committee chairman 
that are going to solve the problem 
that the gentleman has raised in 
bringing the amendment to the floor 
in the first place. 

Mr. ECKART. Mr. Chairman, I 
would defer to the gentleman who 
spoke rather than put my words into 
his mouth. 

Mr. FRENZEL. Mr. Chairman, I 
yield to the chairman of the commit- 
tee to restate his assurances. 

Mr. MITCHELL. Mr. Chairman, I 
would be delighted to respond to my 
friend, the gentleman from Minnesota 
(Mr. FRENZEL). 

The first assurance the gentleman 
has is the assurance of the chairman 
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of a committee who has served in this 
House for almost 14 years and who 
has never broken his word to any 
Member of the House. The assurance 
that I gave was that the Member 
raised a very important question in his 
amendment: What is the impact of 
various trade problems on small busi- 
nesses? 

The committee has not looked at 
that, and I assured the gentleman that 
I would make every effort to assure 
that the committee will look at this 
much larger problem under which the 
peso is merely subsumed. 

Mr. Chairman, that was the assur- 
ance. 

Mr. FRENZEL. I see. But in the 
meantime we would let the peso lan- 
guage that is in the bill remain in the 
bill? 

Mr. MITCHELL. That is correct. 

Mr. FRENZEL. And so we would be 
left with the narrow regional interest 
protected and the broad general inter- 
est untouched? r 

Mr. MITCHELL. No. No, we will not 
leave it to the broad or the narrow in- 
terests at all. What we will do is to act 
in good faith, as I think the gentleman 
knows I have always attempted to do, 
to address the problem so that we will 
have a coherent way of looking at the 
total impact. That is what we are 
doing. 

Mr. FRENZEL. Mr. Chairman, what- 
ever the chairman of the committee 
says he is going to do, he is going to 
do. I have served with him for almost 
14 years, and I know that he will do it. 
On the other hand, in my judgment, 
that is an insufficient remedy for the 
question raised. 

So, Mr. Chairman, I object. 

Mr. CHAIRMAN. Objection is 
heard. 

Is there further discussion? 

If not, the question is on the amend- 
ment offered by the gentleman from 
Ohio (Mr. ECKART). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. FRENZEL. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

Mr. MITCHELL. Mr. Chairman, will 
the gentleman yield to me just very 
briefly? 

Mr. FRENZEL. I yield to the distin- 
guished committee chairman, and I re- 
serve my motion. 

The CHAIRMAN. Without objection 
the gentleman from Minnesota (Mr. 
FRENZEL) is recognized. 

There was no objection. 

Mr. MITCHELL. Mr. Chairman, a 
significant number of Members of the 
House had approached me regarding 
the time that we would depart today 
because they had other duties and as- 
signments, and when they approached 
me, I tried to give them an assurance 
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as best I could—I could not lock it in 
concrete—that at about 6 we would try 
not to have any more votes, and I am 
simply asking that the gentleman 
kindly reconsider his motion. 

Mr. FRENZEL. Mr. Chairman, I 
wonder if the distinguished chairman 
of the committee might move that the 
Committee rise prior to the vote. 

Mr. MITCHELL. Mr. Chairman, I 
would be reluctant to do that. We 
have one other technical amendment 
that is going to be agreed to by the 
Committee. We can get rid of that to- 
night and then resume in the morning. 

Mr. FRENZEL. Does the gentleman 
expect to vote the bill out tonight? 

Mr. MITCHELL. No, we will resume 
tomorrow. 

Mr. FRENZEL. Can the chairman of 
the committee tell me why we could 
not take care of this matter tomorrow 
morning? 

Mr. MITCHELL. Mr. Chairman, if 
the gentleman wants to press the 
issue, surely we can get a vote tomor- 
row. I merely did not want to betray in 
any way the kind of sharing of think- 
ing that I had given to so many other 
Members. I have no problem with us 
getting a vote on this tomorrow. 

Mr. FRENZEL. Mr. Chairman, in 
light of our distinguished committee 
chairman's assurances to Members of 
this body, I will not insist on a vote, 
and I will withdraw my motion. I do 
so, however, with great reluctance be- 
cause I think we have only begun to 
discuss the issue at hand. 

The CHAIRMAN. All right. 
amendment is defeated. 

So the amendment was rejected. 

The CHAIRMAN. The Chair now 
recognizes a member of the commit- 
tee, the gentleman from Missouri (Mr. 
SKELTON). 

Mr. SKELTON. Mr. Chairman, I 
move to strike the last word. 

Mr. OLIN. Mr. Chairman, will the 
gentleman yield? 

Mr. SKELTON. I yield to the gentle- 
man from Virginia. 

Mr. OLIN. Mr. Chairman, I have no 
intention of continuing the debate any 
longer than necessary. I appreciate 
the gentleman’s yielding, and I wonder 
if we could enter into a colloquy with 
regard to the PIK portion of this bill. 

I have some concerns that the 
money in the bill or the loan authority 
go to the people who really deserve 
the loans, and that we do not exceed 
the authority that is specified. I 
wonder if the gentleman would re- 
spond to a couple of questions indicat- 
ing the intent of the legislation. 

Mr. SKELTON. I would be happy to 
respond. 

Mr. OLIN. How could we be sure 
that the money authorized in this bill 
will really get to the people who need 
it and not to the people who do not 
need it? How can we separate the eco- 
nomic damage caused by PIK from 


The 
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other types of economic damage that 
business operators face regularly? 

Mr. SKELTON. Mr. Chairman, first 
let me mention that in our subcommit- 
tee we held an extensive hearing on 
this particular issue which raised the 
problem, and as a result I offered an 
amendment which was accepted by 
the full committee to take care of this 
particular issue. 
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It was our intent at that time that 
businesses should only receive non- 
physical disaster loans under this pro- 
vision to help overcome damage done 
to them as a consequence of this direct 
Federal Government action, the PIK, 
or the payment-in-kind program. That 
must at least be a majority of the 
reason for the loan. We do not intend 
to make disaster loans available to 
businesses whose difficulties are due 
mostly to general business conditions 
that all other businesses share. 

We have every reason to expect that 
the SBA in administering this pro- 
gram would see to it that the program 
was delivered and operated as intend- 
ed. 

Mr. OLIN. Mr. Chairman, I thank 
the gentleman. Would the gentleman 
yield further? 

Mr. SKELTON. I certainly do. 

Mr. OLIN. In some areas of the 
country, the entire economy revolves 
around agriculture. I am concerned 
that a business unrelated to agricul- 
ture, such as say a retail clothing store 
or a video dealer, something of that 
sort, might claim damage from PIK 
because of agricultural cutbacks. How 
does this bill and how does the Small 
Business Administration expect to 
deal effectively with this problem. 

Mr. SKELTON. We intend for the 
provisions dealing with loans to those 
injured by the payment in kind, or the 
PIK program, to assist only those 
businesses which directly support agri- 
cultural production and have a direct 
connection with farmers who partici- 
pated in the PIK program. It may well 
be that the video stores, the clothing 
stores, were indirectly affected by an 
overall drop in the local economy, but 
I believe the record made at the hear- 
ings of the subcommittee that I chair, 
held on this issue as well as the com- 
mittee report that accompanies this 
bill, made very clear that the business- 
es to receive aid as a result of the PIK 
program must have a strong connec- 
tion to agricultural support. We want 
to reach the fertilizer distributors, the 
chemical dealers, the seed dealers, the 
farm implement dealers, and others 
whose businesses were devastated 
when agricultural production was 
halted on one-third of our farmland. 

Mr. OLIN. Mr. Chairman, will the 
gentleman yield for one more 
moment? 

Mr. SKELTON. I will be happy to 
yield. 
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Mr. OLIN. What assurance do we 
have that this $100 million new au- 
thorization will not expand beyond 
the level this bill specifies? We have 
all seen how certain programs spend 
much more than what was originally 
intended. This happens through sup- 
plemental appropriations. How can we 
be sure that the same thing will not 
happen later on in the case of this 
nonphysical disaster loan program as 
it pertains to PIK? 

Mr. SKELTON. Well, I understand 
the concern of my colleague, the gen- 
tleman from Virginia, and I can 
answer the gentleman's question in re- 
verse order. 

Of course, under the rules of the 
House, we cannot appropriate without 
authorization. In the present case, 
$100 million has been authorized and I 
hope we do receive appropriations up 
to that level. If that is the case, then a 
further appropriation would be out of 
order without an additional authoriza- 
tion. I have no reason to expect that 
this body will take that additional 
action, and I point out that what we 
do here today does not affect that. 

Further, let me tell my friend, the 
gentleman from Virginia, that I intend 
to ask for a formal report from the 
SBA, the Small Business Administra- 
tion, at the midfiscal year to see that 
this money is being spent properly. 

Mr. OLIN. Mr. Chairman, I thank 
the gentleman for his comments. I 
think that helps to clarify the intent 
of this legislation with regard to PIK. 

Mr. SKELTON. Well. I thank the 
gentleman for his concern. I just wish 
to point out that this is a narrow, but 
very vital, area of which we have been 
speaking. 

Mr. OLIN. I thank the gentleman 
again. 

The CHAIRMAN. Are there further 
amendments? 

AMENDMENTS OFFERED BY MR. BEDELL 

Mr. BEDELL. Mr. Chairman, I offer 
two amendments and I ask unanimous 
consent that they be considered en 
bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

The CHAIRMAN. The Clerk will 
report the amendments. 

The Clerk read as follows: 

Amendments offered by Mr. BEDELL: Page 
37, at the end thereof, insert the following 
new sections: 

“Sec. 316. The Administration may study 
the conversion of the Procurement Auto- 
mated Source System (PASS), as authorized 
under section 20 of the Small Business Act, 
or any similar or follow-up system, to an- 
other computer architecture or computer 
type. Such conversion, however, may not 
occur in fiscal year 1985, nor until after 
such time as the Administration reports to 
the Committees on Small Business of the 
House and Senate on the need for conver- 
sion. Provided: The Administration shall 
conduct a competitive procurement among 
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small business concerns for the operation 
and maintenance of PASS for fiscal year 
1985. All operation and maintenance of 
PASS by the United States Railway Associa- 
tion shall terminate no later than Septem- 
ber 30, 1984. 

“Sec. 317. When considering proposals 
from potential offerors for its small busi- 
ness set aside solicitations for the Agency's 
procurement needs under provisions of the 
Small Business Act, the United States Small 
Business Administration shall give due con- 
sideration to the actual portion of the task 
the offeror proposes to be performed by 
small business concerns.“ 

Mr. BEDELL (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendments be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. BEDELL. Mr. Chairman, I rise 
to offer an amendment to insert two 
new sections into H.R. 3020, the Small 
Business Administration authorization 
bill. 

The first part of my amendment 
deals with the SBA’s procurement 
automated source system, commonly 
known as PASS. PASS is intended to 
maintain information about the size, 
skills, capabilities, and ownership of 
small business nationwide. Federal 
procurement officers and large prime 
contractors use PASS to identify small 
firms desiring to do business as prime 
Government contractors and subcon- 
tractors. 

If maintained and used properly, 
PASS can be very effective. However, 
the PASS program has been terribly 
mismanaged by the SBA. In a January 
12, 1984, report to my subcommittee, 
the GAO said that unless SBA im- 
proved its management and technical 
control of PASS, the system could lose 
its credibility and harm procurement 
opportunities for small business. The 
GAO estimated that as many as 64,000 
of the 81,000 firms listed on PASS had 
outdated information and that as 
many as 72,000 firms expressing the 
desire to be put on the system were 
never contacted by SBA. 

Many of the problems with PASS 
can be directly attributed to a lack of 
proper management of the system by 
SBA. Apparently the contractors who 
managed the system for SBA had very 
little guidance and thus performed 
poorly. 

In the past year things have begun 
to change. I am confident that SBA 
has taken positive steps, both internal- 
ly and with their contractors, to clean 
up the present system’s problems. 

However, I am very disturbed about 
SBA’s plans to change the computer 
architecture and design of the PASS 
system. It appears that SBA’s plans to 
convert the current system, which is 
almost fully functional, to a new 
design are premature. The GAO 


CONGRESSIONAL RECORD—HOUSE 


agrees with this assessment. Their 
January 12 report states: 

We recognize that the high cost and soft- 
ware problems that occurred during fiscal 
year 1983 lend support to SBA's position 
that PASS should be redesigned. However, 
redesigning automated systems is often a 
risky and costly endeavor. We are concerned 
that SBA's decision to redesign PASS was 
not based on comprehensive analyses— 
which would also form the basis for guiding 
design activities. Furthermore, the selection 
of a minicomputer as the target machine is 
premature and may inappropriately limit 
available alternatives for meeting overall 
system objectives and long term needs of its 
users. SBA's time frame for redesigning 
PASS may be too optimistic considering the 
extensive effort historically experienced by 
agencies in designing, developing document- 
ing, testing and implementing automated 
systems. 

The GAO goes on to recommend 
that SBA: 

Defer any hardware or software decisions 
on a new system until SBA (1) analyzes the 
current functional requirements and evalu- 
ates the current system's ability to meet 
these requirements, (2) identifies alterna- 
tive system approaches to meeting these re- 
quirements, and (3) performs a cost-benefit 
analysis of each approach to use as a basis 
for any future redesign efforts. 

The amendment I am offering will 
allow SBA to continue studying the 
possible conversion of PASS to an- 
other computer design. It will, howev- 
er, deny SBA the authority to actually 
convert the system in fiscal year 1985 
and require them to report to the 
Small Buniness Committee on the 
need for the conversion should they 
wish to convert the system in the 
future. 

The second part of my amendment 
deals with a problem in the area of 
small business set-aside contracting at 
SBA. During the Small Business Over- 
sight Subcommittee’s hearings on the 
PASS program it was revealed that 
SBA had awarded a small business set- 
aside contract to a small business even 
though SBA was fully aware that the 
business planned to subcontract 177 
percent of the task to large businesses. 
SBA officials told us that they did not 
give any weight to this factor in eval- 
uating the proposals. In fact, it ap- 
pears SBA selected this contractor 
even though another contractor had a 
proposal with higher technical merit 
and would have performed that task 
using 100 percent small business input. 

My amendment would direct SBA to 
emphasize participation by small busi- 
ness as subcontractors and suppliers 
under the agency’s small business set- 
aside procurements. 

I urge adoption of my amendment. 

Mr. Chairman, these are two amend- 
ments which as far as I know are com- 
pletely noncontroversial. One of them 
has to do with the PASS system and 
would say that the Small Business Ad- 
ministration is not to proceed with 
changes in that until after 1985 and 
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they have checked with the commit- 
tee. 

The second amendment simply says 
that when the Small Business Admin- 
istration considered letting contracts 
under the set-aside program, one of 
the items they should consider is who 
is going to perform the actual work 
under that contract. 

The concern comes about in that if 
there are two equal bidders with equal 
prices and one of them is going to sub- 
contract the work out to a big business 
and the other is going to do it them- 
selves or subcontract it to a small busi- 
ness, it was the opinion of many of us 
that that should at least have some 
consideration. 

I want to very clearly indicate that 
that is the intent of the second 
amendment. 

Mr. DAUB. Mr. Chairman, will the 
gentleman yield? 

Mr. BEDELL. I yield to the gentle- 
man. 

Mr. DAUB. Mr. Chairman, I would 
like to comment on what the gentle- 
man has said relative to what would be 
as I understand section 317. 

Mr. BEDELL. That is correct. 

Mr. DAUB. And the gentleman’s ex- 
planation, we had talked earlier here 
on the floor about the potential mis- 
understanding that could occur by the 
use of the word portion.“ 

I am very happy that the gentleman 
has included this explanation in the 
REcorRD as a guide in implementing 
this particular section. I do want to be 
supportive. 

I have a further question, if the gen- 
tleman will continue to yield. 

Mr. BEDELL. I will be glad to yield; 
but before I do, I want to comment 
that the gentleman from Nebraska 
has been most helpful in bringing up 
this possible concern. 

Mr. DAUB. I thank the gentleman. 

I want to ask the gentleman a ques- 
tion with respect to section 316, since 
the amendments were offered en bloc, 
if I might have additional time from 
the gentleman. 

Mr. BEDELL, I would be glad to 
yield. 

Mr. DAUB. I agree that we ought to 
do this, so I am supportive of section 
316, a l-year procurement idea, and, 
indeed, I surely think that is wise, 
rather than go month to month, 
which could be a very difficult situa- 
tion. 

I have been in discussions with the 
Small Business Administration and 
some of the folks that have been in- 
volved in the PASS program and I 
have been informed that they think 
that they might be able to secure an 
appropriate and a competent comput- 
er software system that would imple- 
ment the PASS program before the 
end of this fiscal year; so with that in 
mind, I want to ask the gentleman 
from Iowa that with the adoption of 
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the gentleman’s amendment now oc- 
curring, would the gentleman have 
any problem if prior to that period of 
time, the SBA could prove to the com- 
mittee’s satisfaction and to the other 
body’s Small Business Committee’s 
Satisfaction that they could do this 
and save what they estimate to be ap- 
proximately $500,000 or half a million 
dollars; would the gentleman have any 
objection to that occurring? 

Mr. BEDELL. This gentleman would 
have no problem, if indeed they came 
to our committee and satisfied our 
committee. I am not sure that will be 
easy to do because of some of the con- 
cerns that have been raised. 

We simply do not want them going 
ahead with a system unless they know 
what they are doing about going 
ahead with it. 

Mr. DAUB. Mr. Chairman, I want to 
thank the gentleman for yielding, be- 
cause that would be my wish, too. 
With that in mind, I certainly want to 
again compliment the gentleman for 
not only section 317, but this pertinent 
section 316. 

Mr. MITCHELL. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I yield to the distin- 
guished chairman of the committee. 

Mr. MITCHELL. Mr. Chairman, I 
thank the gentleman for yielding. 

We have had an opportunity to ex- 
amine both of the gentleman's amend- 
ments and we are prepared to accept 
them. 

The CHAIRMAN. Is there further 
discussion? 

If not, the question is on the amend- 
ments offered by the gentleman from 
Iowa (Mr. BEDELL). 

The amendments were agreed to. 
Mr. GEJDENSON. Mr. Chairman, 
today I rise to urge my colleagues to 
support H.R. 3020, the fiscal years 
1984 and 1985 Small Business Adminis- 
tration Authorization Act. In particu- 
lar, I urge my colleagues to pay care- 
ful attention to title III of H.R. 3020 
which amends the SBA physical disas- 
ter assistance loan programs for home- 
owners and businesses. Title III incor- 
porates the major changes recom- 
mended in H.R. 1779 which I intro- 
duced on March 2, 1983, in response to 
a General Accounting Office investi- 
gating of the SBA physical disaster 
loan program activities in the State of 
Connecticut in the aftermath of a dev- 
astating flood on June 4, 1982 

My bill, H.R. 1779, would have re- 
pealed the credit elsewhere test for 
use in determining eligibility for 
homeowner and business low-interest 
Federal disaster loans. The bill would 
have also required that the interest 
rate charged for disaster loans be set 
at one-half the market rate of Govern- 
ment securities with an 8-percent cap 
on the level of interest that could be 
charged for these loans. 

While title III of H.R. 3020 does not 
repeal the credit elsewhere test, it 


CONGRESSIONAL RECORD—HOUSE 


does require that the interest rate 
charged for disaster loans be set at 
one-half of the market rate of Govern- 
ment securities but not to exceed 4 
percent for homeowners and business- 
es who cannot obtain credit elsewhere 
or 8 percent for homeowners or busi- 
ness who can obtain credit elsewhere. 
The modest savings achieved through 
charging higher interest rates on Fed- 
eral disaster aid do not, in my opinion, 
justify the suffering they inflict on 
disaster victims or the delay they 
cause in recovery. Past events in Con- 
necticut prove my point. In June 1982, 
the State of Connecticut suffered the 
worst floods in nearly a century. The 
disaster took the lives of 10 residents 
and caused an estimated $289 million 
in damages. Dozens of bridges, homes, 
and businesses were washed away by 
water from bursting dams and heavy 
rains. Because of the storm’s severity, 
the President declared the State a 
major disaster area. 

There was a general impression fol- 
lowing the declaration that the Feder- 
al Government would be offering low 
interest loans to anyone who qualified 
for disaster assistance. What most eli- 
gible residents did not know was that 
proposals of the current administra- 
tion, which were enacted as part of 
the 1981 Budget Reconciliation Act, 
had changed the law to incorporate a 
credit elsewhere test. In other words, 
low interest loans are no longer award- 
ed to those individuals or businesses 
who can obtain credit elsewhere. 

I know of many business owners and 
homeowners who were outraged to 
learn that they were ineligible for low 
interest Federal loans because they 
had maintained good credit standing. 
Instead of loans at 8 percent, they 
were offered Federal assistance at the 
market rate of 16 percent. Many of 
these residents, understandably, felt 
cheated by promises of Federal assist- 
ance and punished for having re- 
mained creditworthy. 

At Senator CHRIS Dopp’s and my re- 
quest, the General Accounting Office 
conducted a study that, in part, exam- 
ined the effectiveness of the credit 
elsewhere test. The report showed 
that of the 1,103 disaster loan applica- 
tions approved by the SBA, 37 percent 
of the home loans and 17 percent of 
the business loans were at the high 
rate. Charging the higher rate, the 
GAO estimated, would save the Gov- 
ernment $224,000 during the first year 
of the loans. This savings represents 
less than 2 percent of the total 
amount loaned to businesses and indi- 
viduals. 

The savings to the Federal Govern- 
ment are further reduced after taking 
into account the fact that interest 
payments may be deducted from Fed- 
eral income tax. In addition, the GAO 
calculated that it took the SBA staff 
an additional 368 hours to process the 
1,100 applications using the credit 
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elsewhere test. One SBA official esti- 
mated that the test increased loan 
processing time by as much as 25 per- 
cent. 

We should also consider the possible 
delay in recovery caused by the credit 
elsewhere test. If business managers 
are faced with rebuilding their oper- 
ations at 16 percent interest, whether 
with Federal or commercial loans, 
they may likely scale down their own 
plans or decide to postpone recon- 
struction. This decision could have a 
negative impact on both the local tax 
base and employment. 

Businesses were further dissuaded 
from accepting high interest Federal 
disaster loans by the requirement that 
such loans be repaid within 3 years, in 
contrast with the usual 30-year term 
of low interest loans. This provision 
helps explain why so few businesses in 
Connecticut accepted high interest 
Federal loans. I know of few business 
owners that could afford to take out a 
substantial loan on such capital drain- 
ing terms. 

The legislation that I have offered, 

H.R. 1779, as well as title III of H.R. 
3020, will prevent the problems we ex- 
perienced in Connecticut from occur- 
ring in other States and would provide 
more equitable assistance to all victims 
of natural disasters. I urge my col- 
leagues to support H.R. 3020.@ 
Mr. FRENZEL. Mr. Chairman, H.R. 
3020 authorizes activity of the Small 
Business Administration. The country, 
and especially its small business 
people, have come to rely on the SBA. 
The bill should be passed. If there is 
some disagreement on the authorized 
amounts, they can be resolved in the 
appropriation process. 

However, some amendments are 
worthy of consideration. The Bliley 
amendment to eliminate direct loans is 
the first vote this body will have on 
the Grace report. Because by far the 
largest share of SBA activity is loan 
guarantees, this amendment to delete 
direct loans, which go to a favored 
few, I intend to support the amend- 
ment. 

It is a good thing to eliminate the 
new category of disaster loans based 
on peso devaluation. Many currencies 
are down compared to the dollar. 
Canada is a good example. It is also a 
good idea to eliminate the PIK sec- 
tion. 

The first-rate SBA loan guarantee 
program should not be loaded down by 
regional or sectoral special interests. 
Its principal programs should be 
promptly passed. 

Mr. MITCHELL. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
Brown of California) having assumed 
the chair, Mr. Levin of Michigan, 
Chairman of the Committee of the 
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Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the 
bill (H.R. 3020) to amend the Small 
Business Act, and for other purposes, 
had come to no resolution thereon. 


PERSONAL EXPLANATION 


Mr. JONES of Tennessee. Mr. 
Speaker, because I was away on offi- 
cial business on March 7, I missed the 
vote on the Vocational-Technical Edu- 
cation Amendments of 1984. I regret 
that I was absent during consideration 
of this legislation. However, I want to 
announce that I am in full support of 
this bill, and would have voted in favor 
of it had I been present. 

H.R. 4164 is an important bill that 
will maintain and strengthen the voca- 
tional education programs that have 
played such a vital role in the scope of 
education in our country. It is through 
many of these programs that individ- 
uals have been trained for productive 
jobs and have been presented opportu- 
nities for future employment. The 
benefits derived from these programs 
by individuals at the secondary, post- 
secondary, and adult levels for the 
past 63 years has been tremendous. 
There has always been a need for this 
type of training and education, and 
the vocational education programs I 
have seen strive for the best for all 
who participate. 

I would like to commend the House 
for its overwhelming passage of this 
bill and would like to reiterate my sup- 


port for these most important pro- 
grams. 
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NATIONAL EMPLOY THE OLDER 
WORKER WEEK 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent that the 
Committee on Post Office and Civil 
Service be discharged from further 
consideration of the Senate joint reso- 
lution (S.J. Res. 205) authorizing and 
requesting the President to designate 
the second full week in March 1984 as 
National Employ the Older Worker 
Week,” and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

Mr. KASICH. Mr. Speaker, reserving 
the right to object, I do not object, but 
I simply would like to inform the 
House that the minority has no objec- 
tion to the legislation being consid- 
ered. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

There was no objection. 
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The Clerk read the Senate joint res- 
olution, as follows: 
S.J. Res. 205 


Whereas a growing number of such indi- 
viduals, being willing and able to work, are 
looking for employment opportunities, want 
to remain in the work force, or would like to 
serve their communities and their Nation in 
voluntary roles; 

Whereas such individuals, who have made 
continuing contributions to the national 
welfare, should be encouraged to remain in, 
or resume, career and voluntary roles that 
utilize their strengths, wisdom, and skills; 

Whereas career opportunities reaffirm the 
dignity, self-worth, and independence of 
older individuals by encouraging them to 
make decisions and to act upon those deci- 
sions, by tapping their resources, experi- 
ence, and knowledge, and by enabling them 
to contribute to society; 

Whereas the operation of title V of the 
Older Americans Act of 1965 has demon- 
strated that older workers are extremely ca- 
pable in a wide variety of job roles; 

Whereas recent studies conducted by the 
United States Department of Labor and the 
Work in America Institute indicate that, in 
many cases, employers prefer to retain older 
workers or rehire former older employees 
due to the high quality of their job per- 
formance and their low rate of absenteeism; 
and 

Whereas the American Legion has spon- 
sored a “National Employ the Older Worker 
Week” during the second full week of 
March in every year since 1959, focusing 
public attention on the advantages of em- 
ploying older individuals: Now, therefore, be 
it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to designate the 
second full week in March 1984 as National 
Employ the Older Worker Week”, and to 
issue a proclamation calling upon— 

(1) the employers and labor unions of the 
United States to give special consideration 
to older workers, with a view toward ex- 
panding career and employment opportuni- 
ties for older workers who are willing and 
able to work and who desire to remain em- 
ployed or to reenter the work force; 

(2) voluntary organizations to reexamine 
the many fine service programs which they 
sponsor with a view toward expanding both 
the number of older volunteers and the 
types of service roles open to older workers; 

(3) the United States Department of 
Labor to give special assistance to older 
workers by means of job training programs 
under the Jobs Training and Partnership 
Act, job counseling through the United 
States Employment Service, and additional 
support through it Older Worker program, 
as authorized by title V of the Older Ameri- 
cans Act; and 

(4) the citizens of the United States to ob- 
serve this day with appropriate programs 
ceremonies, and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 


motion to reconsider was laid on the 
table. 


NATIONAL SINGLE PARENT DAY 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent that the 
Committee on Post Office and Civil 
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Service be discharged from further 
consideration of the joint resolution 
(H.J. Res. 200) designating March 21, 
1984, as “National Single Parent Day,” 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

Mr. KASICH. Mr. Speaker, reserving 
the right to object, I do not object, but 
simply, I would like to inform the 
House that the minority has no objec- 
tion to the legislation being consid- 
ered. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H.J. Res. 200 


Whereas there are fourteen million single 
parents in the United States, the number 
doubling in the last ten years; 

Whereas 20 per centum of all our Nation’s 
children are now living in single parent fam- 
ilies, and an estimated 50 per centum of this 
Nation’s children will live with a single 
parent before the age of eighteen; 

Whereas in the past, single parent fami- 
lies have not always been an accepted part 
of society; 

Whereas single parents have struggled 
courageously to raise their children to a 
healthy maturity, with the full sense of 
being loved and accepted as persons, and 
with the same prospects for adulthood as 
children who mature with their two parents 
together; and 

Whereas it is time to recognize the cour- 
age and dedication of these parents who 
work to maintain strong family units and to 
be responsible members of American socie- 
ty: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That March 21, 1984, 
is designated National Single Parent Day“. 
The President is requested to issue a procla- 
mation calling upon the people of the 
United States to observe that day with ap- 
propriate ceremonies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time and passed, 
and a motion to reconsider was laid on 
the table. 


JEWISH HERITAGE WEEK 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent that the 
Committee on Post Office and Civil 
Service be discharged from further 
consideration of the Senate joint reso- 
lution (S.J. Res. 241) to authorize and 
request the President to issue a procla- 
mation designating May 6 through 
May 13, 1984, as “Jewish Heritage 
Week,” and ask for its immediate con- 
sideration in the House. 
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The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

Mr. KASICH. Mr. Speaker, reserving 

the right to object, I do not object, but 
I simply would like to inform the 
House that the minority has no objec- 
tion to the legislation being consid- 
ered. 
Mr. COURTER. Mr. Speaker, I rise 
in support of Senate Joint Resolution 
241 designating the week of May 6-13, 
1984, as Jewish Heritage Week.” 

America is a nation of immigrants. 
Understanding the similarities be- 
tween our various heritages is what 
has unified our Nation. By designating 
a specific week as Jewish Heritage 
Week, we are encouraging a broader 
awareness and appreciation of the cul- 
ture, history, and traditions of the 
Jewish community. 

For the Jewish community the 
months of March, April, and May con- 
tain events of major significance; Pass- 
over, the anniversary of the Warsaw 
ghetto uprising, Israeli Independence 
Day, Solidarity Sunday for Soviet 
Jewry, and Jerusalem Day. 

Jewish Heritage Week is observed 
with a series of educational events 
which help us all to explore the uni- 
versal signficance of these very special 
days. 

As Americans we can be proud of the 
diverse culture we all share in our 
country today. The cultural heritage 
all Americans have experienced result- 
ed from the rich ideals by people of 
many races and religions. The Jewish 
people as all Americans cherish their 
culture and tradition which span to 
the dawn of civilization. 

Therefore, I urge my colleagues to 
join me in support of this resolution.e 
@ Mr. GILMAN. Mr. Speaker, I rise in 
strong support of Senate Joint Resolu- 
tion 241, legislation which would es- 
tablish the week of May 6-13, 1984 as 
“Jewish Heritage Week.“ As a cospon- 
sor of this measure, permit me to 
highlight the several events taking 
place that week which will enhance 
the heritage of all Jews everywhere. 

On Sunday, May 6, hundreds of 
thousands of concerned citizens will 
gather at Dag Hammerskjold Plaza, 
opposite the United Nations, in an ex- 
pression of solidarity with their 
Jewish brethren who remain impris- 
oned and harassed for the simple 
desire to practice openly their reli- 
gious beliefs. Solidarity Sunday for 
Soviet Jewry, organized and sponsored 
by the Greater New York Conference 
on Soviet Jewry, is the landmark date 
in human rights efforts on behalf of 
the oppressed. Last year I was privi- 
leged to sponsor the congressional res- 
olution of support for Solidarity 
Sunday, and this year was asked again 
to be an original sponsor. I invite my 
colleagues to cosponsor this year's res- 
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olution of support, House Resolution 
450, and to attend the rally as well. 
1984 has become the year in which we 
must repudiate the “Big Brotherism” 
practiced so expertly by the Soviet 
Union. May 6 will be a day to watch, 
listen, and speak out for those who 
cannot. 

The following day will be one of 
joyous celebrations, as Israel com- 
memorates its 36th year of independ- 
ence. This year is an extra special one, 
as the number 36 represents the 
“double-chai’—2 x 18—; the number 
18 symbolizing life. The Jewish people 
have never felt Israel’s needs more 
than today, when vital questions of se- 
curity and economy need to be re- 
solved. Israel has been a staunch ally 
of the United States, without any wa- 
vering whatsoever in its 3% decades of 
modern statehood. Such a special cele- 
bration deserves special recognition on 
our part, and legislation which I have 
coauthored would, I believe, be a gift 
that would be deeply appreciated by 
the people of Israel, and the American 
Jewish community at large. Presently, 
our U.S. Embassy is located in Tel 
Aviv. Jerusalem, however, has been Is- 
rael’s capital since its inception, and 
traditionally, embassies are located in 
the capital city. H.R. 4877, which was 
recently introduced, relocating our 
Embassy from Tel Aviv to Jerusalem, 
already has over 180 cosponsors. For 
those of my colleagues who have not 
yet endorsed this measure, I urge their 
cosponsorship as a token to the people 
of Israel of our admiration and friend- 
ship. As the great scholar Rabbi Hillel 
once said, 

If I am not for myself, who will be for me? 
But if Iam only for myself, what am I? And 
if not now, when? 

Mr. Speaker, during the week of 
May 6, which will be celebrated 
throughout our Nation as Jewish Her- 
itage Week, let us remember those 
who have defended Israel throughout 
her 5,000-year history, and those who 
wish desperately to become a part of 
that noble struggle. Accordingly, in 
support of that recognition, I urge my 
colleagues to support this legislation, 
and to cosponsor both House Resolu- 
tion 450—Solidarity Sunday—and H.R. 
4877, moving our embassy to Jerusa- 
lem.@ 

Mr. KASICH. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 241 

Whereas the Congress recognizes that an 
understanding of the heritage of all Ameri- 
can ethnic groups contributes to the unity 
of our country; 

Whereas intergroup understanding can be 


further fostered through an appreciation of 
the culture, history, and traditions of the 
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Jewish community and the contributions of 
Jews to our country and society; and 

Whereas the months of March, April, and 
May contain events of major significance in 
the Jewish calendar—Passover, the anniver- 
sary of the Warsaw Ghetto Uprising, Israeli 
Independence Day, Solidarity Sunday for 
Soviet Jewry, and Jerusalem Day: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating May 6 through May 
13, 1984, as “Jewish Heritage Week" and 
calling upon the people of the United 
States, State and local government agencies, 
and interested organizations to observe that 
week with appropriate ceremonies, activi- 
ties, and programs. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mrs. HALL of Indiana. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the resolutions just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Indiana? 

There was no objection. 


DON’T DO IT MARYLAND 


(Mr. CRAIG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. CRAIG. Mr. Speaker, while 
Members of CLUB, congressional lead- 
ers united for a balanced budget, have 
been working to obtain two more 
States to force this Congress to act on 
a balanced budget amendment, liberal 
forces are at work to stop this popular 
national movement. 

Maryland’s 1975 petition to Congress 
is now under attack in Annapolis by 
liberals seeking to rescind the bal- 
anced budget resolution. 

I am entering into the RECORD an ar- 
ticle entitled. Don't Do It Maryland” 
by columnist Robert Goldsborough of 
Baltimore. 

The last two paragraphs of the arti- 
cle need to be heard by this body. It 
says: 

If we fail to act (on a balanced budget 
amendment) now it will be our children and 
grandchildren who will be crushed by gov- 
ernment debt and government spending. 
Their dreams will never have the opportuni- 
ty to become reality and their future will be 
controlled by an elite establishment sitting 
comfortably on a Hill in Washington, D.C. 

Concern for future generations should 
motivate the Maryland State Legislature 
not to withdraw their support for the bal- 
anced budget amendment. The fear of a 
runaway convention cannot be as great as a 
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runaway Congress which will spend the 
nation into economic ruin. 


Mr. Speaker, the full text of the ar- 
ticle is as follows: 


Don’t Do Ir MARYLAND! 
(By Robert H. Goldsborough) 


Marylanders like to refer to their state as 
“America in Miniature.” Now, some liberal 
scaremongers are working overtime to make 
Maryland a trendsetter for America. But 
unlike Maryland’s beauty, the scaremon- 
ger's plan is ugly. 

Marylanders should be made aware of ef- 
forts now under way in Annapolis to rescind 
a petition to Congress calling for a national 
convention to draft a balanced budget 
amendment to the U.S. Constitution. 

In 1975 Maryland became one of the first 
of 32 states to petition Congress on the bal- 
anced budget amendment. Only two more 
states are needed to force Congress to con- 
vene a convention. But now that the move- 
ment is close to becoming a reality, liberals 
across the nation are using scare tactics to 
frighten Americans into believing that such 
a convention could get out of control and 
ruin the foundation this nation has operat- 
ed upon for over 200 years. Unfortunately, 
Maryland is one state the liberals have tar- 
geted to rescind what was rightly done in 
1975. If they win, Marylanders, as well as 
the rest of the states, will be the real losers. 

The thought of a runaway convention is a 
joke and a political smokescreen. The late 
Senator Sam Ervin, a constitutional scholar, 
summed up this type of thinking when he 
said. The fear of a runaway convention is 
just a nonexistent constitutional ghost con- 
jured up by people who are opposed to bal- 
ancing the budget, because they want to be 
able to promise special interest groups 
something for nothing out of an empty 
pocket.” 

He is not alone in this view. Impartial ex- 
perts in a two-year study by the American 
Bar Association unanimously said the same 
thing. Their official position is that Con- 
gress has the power to establish procedures 
limiting a convention to the subject matter 
which is stated in the applications received 
from the state legislatures.” 

Most state petitions to Congress including 
Maryland's, specify consideration of only 
the balanced budget amendment. The more 
recent petitions even include a “one last 
chance” provision. These states provide that 
even if the 34 states required to force a con- 
vention to petition Congress, the convention 
should actually be called to order only if 
Congress fails even then to pass the amend- 
ment first. The parameters of the conven- 
tion are clear. It cannot get out of control. 

The bottom line is this. Congress will only 
act on a constitutional amendment when 
forced to do so. If all the states keep the 
pressure on Congress by threatening to call 
a convention. Congress will enact an amend- 
ment out to the states for ratification and 
thereby eliminate the need for a conven- 
tion. But if the rescind movement is success- 
ful, Congress will take a big sigh of relief 
and return to its reckless spending habits 
that create enormous deficits and skyrocket- 
ing interest rates. 

All America needs is Maryland’s help and 
Maryland’s pressure. The balanced budget 
amendment is neither a Republican nor a 
Democrat issue. It is an issue supported by 
nearly 70 percent of the American people. 
Without a binding constitutional limit on 
Federal spending, fiscal spending, fiscal irre- 
sponsibility will continue in the halls of 
Congress. 
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If we fail to act now, it will be our chil- 
dren and grandchildren who will be crushed 
by government debt and government spend- 
ing. Their dreams will never have the oppor- 
tunity to become reality and their future 
will be controlled by an elite establishment 
sitting comfortably on a Hill in Washington, 
D.C. 


Concern for future generations should 
motivate the Maryland State Legislature 
not to withdraw their support for the bal- 
anced budget amendment. The fear of a 
runaway convention cannot be a great as a 
runway Congress which will spend the 
nation into economic ruin. 


A TRIBUTE TO RAY PIERCE, 
EDITOR OF HIGH PLAINS 
JOURNAL 


(Mr. ROBERTS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. ROBERTS. Mr. Speaker, it is an 
honor for me today to bring to the at- 
tention of my colleagues the career 
and service of Mr. Ray Pierce, the long 
time editor of the High Plains Journal, 
a farm publication second to none in 
the High Plains. 

By virtue of nearly 40 years of serv- 
ice as the editor of the Journal and 
the winner of nearly every award con- 
ceivable in agricultural journalism, 
Ray Pierce acquired the title of dean 
of the agricultural writers of our 
Plains States. 

To better understand his contribu- 
tions, one must appreciate the unique 
role of the Journal. It is a weekly farm 
publication with a circulation of some 
60,000 in the States of Texas, Oklaho- 
ma, Colorado, Nebraska, Kansas, and 
Missouri. In terms of keeping the 
farmer-stockman informed and up to 
date, the Journal has even been called 
the farmer’s Bible. 

Last January, Ray, at the young age 
of 70, chose to retire. 

It should be said, Mr. Speaker, that 
with Ray at the helm, the High Plains 
Journal has become more than just a 
farm publication. It is a leading advo- 
cate in behalf of the family farm. For 
leading that effort and for being such 
a good friend to agriculture and the 
individual producer, I extend my 
thanks and the thanks of the thou- 
sands of individual farmers and stock- 
men whose trust he has earned and 
kept. 

The following article from the Jour- 
nal outlines Ray’s career and contribu- 
tions. I commend it to the attention of 
my colleagues. 

LoncG-TIME EDITOR To RETIRE 

A major change in the High Plains Jour- 
nal masthead will be made with the first 
issue in January, 1984, when Ray Pierce, 


long-time editor of the Journal, retires. 
Galen Hubbs, now managing editor, will 
move up to fill Pierce’s slot, and Bob Keat- 
ing, now associate editor, will become man- 
aging editor. 
Helen Pierce (Mrs. Ray Pierce), Journal 
women's editor and columnist, also will 
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retire, and her duties will fall to other mem- 
bers of the editorial staff. Mrs. Pierce, 
known generally as Mike, is a 25-year em- 
ployee of the Journal. She started writing 
her personal column, “Kitchen Carrousel,” 
in 1948, and became a regular member of 
the Journal staff in 1958. Her column has 
been a popular feature of the women’s 
pages in the paper, and has won awards in 
Kansas Press Women competition. 

By virtue of 36 years of service as High 
Plains Journal editor, and numerous 
awards, Pierce has acquired a reputation as 
dean of Kansas agricultural editors. 

Following his discharge from the army in 
1946, after World War II. Pierce became 
editor of the Liberal, Kans., Southwest 
Daily Times. In 1947 he moved from the 
Times to the old Dodge City Journal. While 
he was editor at Liberal, he was named Out- 
standing Jaycee of the Year by the Liberal 
Junior Chamber of Commerce. He was 
active in community affairs at Liberal, and 
continued that kind of participation when 
he moved to Dodge City. 

The Journal at that time was beginning to 
take its place in the field of Kansas journal- 
ism as an agricultural publication under the 
leadership of Joe Berkely, publisher. Circu- 
lation at that time was concentrated in and 
around Ford County, Kans., and numbered 
about 1,200 subscribers. 

The year of 1983 is the 100th anniversary 
of the publication. Until the late 1940s the 
publication was a local Dodge City paper. 
By 1983, as a regional agricultural publica- 
tion, it has grown to a circulation of 
56,159—224,630 farm, ranch, and rural 
family readers—in Colorado, Kansas, Mis- 
souri, Nebraska, New Mexico, Oklahoma, 
Texas, and Wyoming. 

Pierce has been instrumental in the 
growth of the publication in the expansion 
of its coverage area, Most importantly, how- 
ever, he has emphasized providing farmers 
and ranchers with news and information to 
increase their productivity and enhance 
their livelihood. He has maintained close 
contact with farmers, ranchers, and rural 
families the paper serves, and farm, ranch, 
and agricultural organizations. 

His weekly editorials on agricultural issues 
of the moment have spurred farmers and 
ranchers into action, working through their 
organizations to call upon their elected rep- 
resentatives at the local, state, and national 
level regarding important agricultural 
issues. His editorials have championed the 
importance of agriculture and producers. 

As the paper increased in circulation and 
coverage area, Pierce initiated special em- 
phasis issues containing a wealth of infor- 
mation on specific subjects—cattle, hogs, 
sheep, dairying, wheat, corn, sorghum, soy- 
beans, hay, pasture and forage, and other 
subjects in diversified farming. He was one 
of the first weekly editors to use four-color 
photographs on the front page of special 
emphasis issues. 

During his editorship, Pierce has earned 
the respect of his peers in agricultural jour- 
nalism, farm and ranch organizations, and 
elected representatives. They often consult 
him for information and advice regarding 
problems and solutions pertaining to the ag- 
ricultural sector of the High Plains. 

For members of the Journal's editorial de- 
partment, he has stressed the importance of 
accurate reporting, quality photographs, 
and an attractive paper that places timely 
information in the hands of its readers. He 
is quick to point out to new staff members, 
We work for farmers and ranchers.” 
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His work has gained him special recogni- 
tion, and recognition for the High Plains 
Journal. These include the Kansas State 
Grange Award, honoring Pierce for distin- 
guished service for agriculture, both state 
and national:“ Kansas State Farmer degree 
of the Kansas Future Farmers of America; 
and Far-Mar-Co's Outstanding Farm News- 
man of the Month. 

Awards to the publication include the Ne- 
braska Animal Agriculture Week Apprecia- 
tion Award: Kansas Livestock Association 
Award of Appreciation; Federal Land Bank 
Award for “outstanding contribution to 
American agriculture; Distinguished Serv- 
ice Award, Ford County Soil and Water 
Conservation District; Meritorious Service 
to 4-H Award, Ford County 4-H Council; 
Kansas Association of Soil Conservation 
Districts Certificate of Award; Frontier Hy- 
brids, Distinguished Service Award; Nation- 
al Association of Wheat Growers Award for 
“outstanding service to wheat producers:“ 
and Friend of Extension Award, Kansas As- 
sociation of County Agents. 

Pierce is a member of the Board of Gover- 
nors, Agricultural Hall of Fame, Bonner 
Springs, Kans.; of the Newspaper Farm Edi- 
tors of America; and the American Agricul- 
tural Editors’ Association. 

Pierce was born at Tipton, Iowa, in 1913. 
He will retire at the end of this year, shortly 
after his 70th birthday. 

He grew up at Tipton, where he attended 
high school and two years of junior college. 
His first taste of journalism came during 
this period when he worked part-time on 
the weekly Tipton Conservative. He re- 
ceived a B.A. degree from Coe College in 
Cedar Rapids, Iowa, in English and speech. 
During his college years he became known 
as a promising young writer with publica- 
tion of his work in various little“ maga- 
zines and other magazines and newspapers. 

He entered the teaching field and taught 
English and speech at Highmore, So. Dak., 
and Moravia, Iowa. Later he was employed 
by John Applegate, Printer, at Washington, 
Iowa, and by weekly papers at Sioux Rapids 
and Manilla, Iowa. 

He was inducted into the army in 1942, 
and discharged at Liberal, Kans., in 1946. 

In 1942 at Kansas City, he married Helen 
Applegate of Washington, Iowa. Their son, 
Kent, was born in 1945 at Liberal, Kans. 
Kent now is completing work on a doctorate 
in psychology at Kansas State University. 

In the years Pierce served as editor of the 
High Plains Journal, he has worked closely 
with farmers and ranchers and agricultural 
organizations. His supervision of agricultur- 
al news for the Journal has produced a pub- 
lication with information on agricultural 
issues and practices which have been valua- 
ble to Journal readers in conducting their 
business of farming and ranching through- 
out the circulation area. 

In the early 1960's, when the groundwork 
was laid for much of the agricultural legisla- 
tion to follow, the Journal often was in the 
thick of the controversy. Information was 
kept before farm and ranch subscribers, and 
editorials often turned up on the desk of the 
President of the United States, as well as 
the desks of state and national legislators. 

“I know I will be concerned over the way 
the High Plains Journal goes after I retire,” 
Pierce says. But I really don't need to 
worry.“ He adds. The editorial staff of the 
Journal is one of the finest you will find 
anywhere. They are well-trained, talented, 
versatile, accomplished young men and 
women, 

“And they have the backing of a great 
family of Journal readers who help make 
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the paper the kind of agricultural publica- 
tion that will reflect the importance of the 
High Plains.” 

Pierce said he has no particular plans for 
retirement activities. He expects to main- 
tain his residence in Dodge City. “I prob- 
ably will do some writing.“ he says, and dig 
into some hobbies like silversmithing and 
rock polishing that I have neglected of late. 
I may do some work for the Journal when 
an extra hand is needed. But I hope I won't 
have to meet any more deadlines except 
things like my wife’s birthday.“ 


VICTIMS OF CRIME ASSISTANCE 
ACT 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New York (Mr. Frs) is 
recognized for 10 minutes. 
Mr. FISH. Mr. Speaker, today, I am 
introducing on behalf of the adminis- 
tration the Victims of Crime Assist- 
ance Act of 1984 and urge its prompt 
and careful consideration by the Com- 
mittee on the Judiciary. 

The bill would for the first time pro- 
vide for monetary Federal assistance 
for crime victims throughout our 
Nation. This aid to victims will come 
from a Crime Victims Assistance Fund 
established primarily from Federal 
criminal fines and forfeited appear- 
ance bonds posted by Federal criminal 
defendants. In addition, the fund 
would receive any royalties and other 
money paid to a convicted Federal de- 
fendant as a result of any contract to 
depict his crime in the media. 

Fifty percent of this fund would be 
available to State victim compensation 
programs on the basis of their victims 
compensation payouts during the pre- 
ceding fiscal year at a level of 10 per- 
cent of that payout. Thirty percent of 
the fund would be distributed to the 
States on the basis of their respective 
populations for the purpose of sup- 
porting victim services in the State. 
The remaining 20 percent would be 
spent by the Federal Government for 
the purpose of providing services to 
the victims of Federal crimes. 

From available figures, the fund 
would realize between $45 and $75 mil- 
lion during its first year of operation. 

The legislation seeks to balance the 
twin concerns expressed by the Presi- 
dent’s Task Force on Victims and 
others—notably the compensation and 
the assistance of victims. Compensa- 
tion to victims injured by crime would 
be fostered by helping the 38 States 
that currently operate compensation 
programs, providing these States com- 
pensate the victims of Federal crimes 
on the same basis as the victims of its 
State crimes. 

The bill also provides assistance to 
crime victims in the form of services, 
other nonfinancial assistance and lim- 
ited emergency financial assistance. 
The choice of grantees is a responsibil- 
ity of each of the 50 States with only 
broad requirements designed to assure 
the delivery of quality assistance by 
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responsible, experienced victims assist- 
ance organizations. 

The legislation also directs the At- 
torney General to appoint or desig- 
nate a Department of Justice official 
to be the Federal Victim Assistance 
Administrator to distribute the 20 per- 
cent of the funding pool provided for 
assistance to Federal crime victims. 

Mr. Speaker, given the longstanding 
interest in legislation of this type by 
the chairman of the Judiciary Com- 
mittee, it will, I am sure, be looked at 
expeditiously and favorably. 

A short summary of the bill follows: 


Summary OF VICTIMS or CRIME ASSISTANCE 
Act or 1984 


(1) Creates a Crime Victims’ Assistance 
Fund in the Treasury. 

(2) Funds to come from the following 
sources: 

All criminal fines collected from convicted 
Federal defendants, including criminal anti- 
trust and motor vehicle violation fines, and 
forfeited appearance bonds 

All proceeds of any contract entered into 
by any Federal defendant for the sale of lit- 
erary or other rights arising from his crimi- 
nal act 

(3) A victim of crime shall have the right 
to speak at Federal parole hearings about 
the impact a defendant's crime has had on 
his or her life. 

(4) Fifty percent of Fund will be available 
to States for victims’ compensation on basis 
of 10 percent of State's prior year compen- 
sation payout. Thirty percent to States for 
other victims assistance on basis of State 
population. Twenty percent to Federal Gov- 
ernment for providing assistance to victims 
of Federal crime. 

(5) Compensation (50 percent) Pool: No 
State can receive more than 10 percent of 
its prior year payout. To be eligible, State 
must provide same compensation to nonresi- 
dent victims as residents and same compen- 
sation to victims of Federal crimes as State 
crimes. State must also compensate mental 
health counseling required as result of vic- 
timization. 

(6) Assistance (30 percent) Pool: State Vic- 
tims Assistance Administrator shall award 
money to non-profits or public agencies 
which demonstate a record of quality assist- 
ance to victims, promote the use of volun- 
teers, demonstrate financial support from 
other sources, demonstrate a commitment 
from others to provide other necesary serv- 
ices, and assure coordination with other 
victim services providers. 

(7) Federal Assistance (20 percent) Pool: 
Federal Victims Assistance Administrator in 
DOJ shall award money to federal law en- 
forcement agencies for establishing victims 
assistance positions, providing services to 
Federal victims, training Federal law en- 
forcement personnel in victims assistance, 
and disseminating information about Feder- 
al victims assistance services. Administrator 
shall consult with Federal Victims of Crime 
Advisory Committee appointed by Presi- 
dent. 

(8) Director of Administrative Office of 
U.S. Courts shall report to AG in 1 year on 
improvements in accounting of criminal 
fines. Certain administrative provisions of 
Crime Control Act apply to this Act. AG has 
authority to promulgate necessary regula- 
tions. Sunset date of September 30, 1988.@ 
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STATEMENT OF CONGRESSMAN 
WILLIAM D. FORD 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Michigan (Mr. Forp) is 
recognized for 5 minutes. 
Mr. FORD of Michigan. Mr. Speak- 
er, last Thursday the distinguished mi- 
nority leader raised a question dealing 
with whether the chairman of a Post 
Office and Civil Service Committee 
subcommittee acted improperly in 
turning over certain files to a U.S. 
Senator. 

I have carefully reviewed the ques- 
tions raised by Mr. MICHEL, and I am 
completely satisfied that the subcom- 
mittee chairman, Representative 
DONALD ALBOSTA, fully complied with 
the House rules and committee rules 
in providing copies of documents to 
the Senate Judiciary Committee. 

I would like to place in the RECORD 
Mr. MIcHEL’s letter to me, my re- 
sponse, a memorandum from the Gen- 
eral Counsel to the Clerk of the House 
of Representatives, and a copy of the 
subcommittee’s guidelines for the in- 
vestigation at issue: 


U.S. HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 9, 1984. 
Hon. WILLIAM D. FORD, 
chairman, Post Office and Civil Service 
Committee, Cannon House Office Build- 
ing, Washington, D.C. 

DEAR Mr. CHAIRMAN: I was very disturbed 
to learn yesterday that the Chairman of the 
Human Resources Subcommittee of your 
Committee had, without any authorization, 
turned over private Subcommittee files to a 
Member of the United States Senate. 

This action may be in violation of House 
Rules and precedents, 

The House has always closely and jealous- 
ly guarded the content of its Committee de- 
liberations and investigations, and it is 
clearly the House which ultimately decides 
whether such documents may be trans- 
ferred to an individual or agency outside the 
House. 

In this case, the Subcommittee Chairman 
declined to even seek the advice or approval 
of the Members of the Subcommittee prior 
to turning the documents over to a Member 
of the Senate. The Chairman responded to 
a letter from the Member of the other body 
dated February 27, 1984, and informed the 
Subcommittee Members of his action in a 
memorandum dated March 7 both of which 
are enclosed. 

This action, in my opinion, represents a 
blatant disregard for documents and materi- 
als of the House and is an obvious abuse of 
the power entrusted to a Subcommittee 
Chairman. The action is further compound- 
ed by the fact that the documents transmit- 
ted were part of an on-going investigation, 
the results of which have never been com- 
municated to the full Committee or the 
House. This action may very well hinder 
future efforts by the House to collect infor- 
mation critical to the performance of our 
duties. The fact that these documents are 
now being released by a Member of the 
Senate does great disservice to the House 
and calls into question the integrity of its 
proceedings. 

I am forwarding a copy of this letter to 
the Chairman and Ranking Member of the 
Committee on Standards of Official Con- 
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duct, and in doing so I am urging them to 

pursue this matter further to determine 

whether a violation of the Rules of the 

House has occurred. 

I hope you will agree with me that this 
matter deserves attention and should be in- 
vestigated to the fullest. 

Sincerely, 
Rosert H. MICHEL, 
Republican Leader. 
U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C., February 27, 1984. 

Hon. DONALD JOSEPH ALBOSTA, 

Chairman, Subcommittee on Human Re- 
sources, Committee on the Post Office 
and Civil Service, Washington, D.C. 

Dran Mr. CHAIRMAN: The Senate Judici- 
ary Committee will soon be conducting 
hearings on the nomination of Edwin Meese 
III to be Attorney General, and I would be 
interested in your providing me with any in- 
formation you may have received during 
your investigation last year which bears 
upon Mr. Meese's fitness and qualifications 
to serve in that position. 

In particular, I would appreciate your for- 
warding copies of any such materials consti- 
tuting or relating to: 

(1) A “file of exotic campaign proposals la- 
beled Ed Meese“ which, according to the 
July 9, 1983 edition of the Washington Post, 
were found in the files of White House 
Chief of Staff James A. Baker III in the ar- 
chives of the Hoover Institute at Stanford 
University. 

(2) ‘“(Boriefing books,” “hostages,” do- 
mestic issues” and “Carter topics,“ which, 
according to the August 13, 1983 edition of 
the Washington Post, were references con- 
tained in an archivist's index“ of a Meese 
file” located at the Hoover Institute. 

(3) An anticipated “October Surprise,” as 
reported in the July 15, 1980 edition of the 
Washington Star. 

Your assistance is greatly appreciated. 

Sincerely yours, 
HOWARD M. METZENBAUM, 
U.S. Senator. 
COMMITTEE ON Post OFFICE AND 
CIVIL SERVICE, SUBCOMMITTEE ON 
Human Resources, 511 House 
OFFICE BUILDING, ANNEX 1, 
Washington, D.C. 

To: Members of the subcommittee. 

From: Chairman Albosta. 

Re: Documents pertaining to the Meese con- 
firmation. 

Date: March 7, 1984—11:40 a.m. 


As you may recall, the Guidelines adopted 
by the Subcommittee on July 14th, require 
that we “report for the use of other Com- 
mittees information which may warrant 
their consideration in regard to other laws 
In accordance with the Guidelines we 
have responded to the request of a member 
of the Senate Judiciary Committee for in- 
formation and documents for use in Judici- 
ary Committee proceedings as reflected in 
the attached correspondence. 

I have just been informed that Senator 
Howard Metzenbaum will be including in 
the public record of the hearings on the 
confirmation of Mr. Edwin Meese for the 
position of Attorney General, four docu- 
ments that were obtained by the Subcom- 
mittee during its inquiry into the potential- 
ly unauthorized transfer of documents and 
information from the Carter Administration 
during the 1980 election campaign. These 
documents are copies of documents sent to 
Mr. Meese during the campaign of 1980 con- 
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cerning information and documents from 
sources within the Carter Administration or 
Campaign whose release appears not to 
have been authorized. I have been informed 
that these copies will accompany written 
questions submitted by Senator Metz- 
enbaum to Mr. Meese today. 

Since they may be released by the Senate 
today from custody of the Congress, I am 
informing all Members of the Subcommittee 
about that use and potential release. 

COMMITTEE ON Post OFFICE 
AND CIVIL SERVICE, 
Washington, D.C., March 13, 1984. 
Hon. ROBERT H. MICHEL, 
Republican Leader, 
The Capitol, Washington, D.C. 

Dear Bos: This is in response to your 
recent letter expressing concern that Repre- 
sentative Donald Albosta, Chairman of the 
Subcommittee on Human Resources, may 
have, without authorization, turned over to 
a member of the United States Senate pri- 
vate Subcommittee files. 

I am enclosing for your review a copy of 
the guidelines approved by all Members of 
the Subcommittee on Human Resources at 
the beginning of its investigation, which 
clearly provide authorization for Chairman 
Albosta to report for the use of other Com- 
mittees information which may warrant 
their consideration in regard to other laws”. 

The Subcommittee guidelines further re- 
quire that “to the greatest extent possible 
release of material information by the 
Chairman or his staff will be preceded by 
notice to all members of the Subcommit- 
tee“. Under the same Subcommittee guide- 
lines, the ranking minority member is also 
authorized to release material information. 

As you may know, Mr. Albosta complied 
with this provision by notifying the mem- 
bers of the Subcommittee by memorandum 
on March 7 that he was releasing informa- 
tion to a member of the Senate Judiciary 
Committee. I would hope that you would 
not want Mr. Albosta to deliberately with- 
hold pertinent information from the Senate 
Judiciary Committee while it is reviewing 
the qualifications of a nominee for Attorney 
General of the United States. 

I have also received the enclosed opinion 
from the General Counsel to the Clerk of 
the House of Representatives indicating 
that Mr. Albosta did not violate any House 
rule by releasing information to the Senate 
Judiciary Committee. 

I note in your letter you have also re- 
quested the House Committee on Standards 
of Official Conduct “to pursue this matter 
further to determine whether a violation of 
the Rules of the House has occurred.” I am 
sure that they will respond appropriately to 
your request. 

After carefully reviewing your allegations 
and the facts of this matter, I do not believe 
any further action is warranted by this 
Committee. 

With kind regards, 

Sincerely, 
WILLIAM D. Forp, 
Chairman. 
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COMMITTEE ON POST OFFICE 
AND CIVIL SERVICE, 
SUBCOMMITTEE ON HUMAN RESOURCES, 
Washington, D.C., July 14, 1983. 

GUIDELINES AND LEGISLATIVE PURPOSE FOR 

INVESTIGATION OF UNAUTHORIZED TRANSFER 

OF INFORMATION AND MATERIAL FROM THE 

CARTER ADMINISTRATION TO THE REAGAN 

CAMPAIGN 


(1) The objectives of this investigation are 
to define legislative needs and remedies for 
reform of the Ethics in Government Act, 
based upon the allegations of possible ethi- 
cal violations in both Presidential Cam- 
paigns of 1980. 

The jurisdiction of the Subcommittee in- 
cludes codes of ethics . . and the “White 
House personnel authorization” as derived 
from the full Committee’s jurisdiction over 
Federal personnel. 

In regard to White House personnel, the 
selection, appropriate numbers and use of 
personnel at each level in the White House 
in addition to discipline and removal of 
White House personne! are clearly matters 
of concern in regard to use of White House 
materials, in addition to standards of con- 
duct. 

The Subcommittee has continued work on 
the Ethics in Government Act of 1978 which 
was the result of bills reported from the 
Post Office and Civil Service Committee 
among others. This year, we have reviewed 
the Act as an organic whole to determine 
whether the Act is operating as anticipated 
to ensure the ethical operation of the gov- 
ernment at all levels. 

Our jurisdiction over this matter includes 
the Standards of Conduct for Government 
Officers and Employees, as prescribed by 
Executive Order, by regulation and by law. 

The questions are whether there are ade- 
quate provisions in the regulations to pre- 
vent the misuses of presidential or Federal 
government property or information, 
whether these provisions are understood, 
and whether they are enforced or enforcea- 
ble at all. 

The Report on H.R. 2717, filed by Mr. Al- 
bosta, includes an admonition that it is ap- 
parent that better ethics education is 
needed for government employees and offi- 
cials in particular. 

The same transactions that may be a vio- 
lation of civil law or regulations concerning 
Federal officials or employees may also rise 
to the level of a violation of criminal law. 

The Office of Government Ethics is re- 
quired to report such potential violations to 
the Attorney General in certain cases—for 
example, when financial conflicts of interest 
are identified and not corrected or eliminat- 
ed. 
Another question that arises is whether 
current Federal employees or officials, such 
as White House personnel, have or should 
have a responsibility to report ethics viola- 
tions that may signal a continuing weakness 
in, or threat to, the effective operation of 
the government, 

Therefore, we intend to ask such ques- 
tions to determine whether each element of 
the Ethics Act and our ethics program is 
working effectively in concert with other 
appropriate elements to ensure that Federal 
personnel at all levels know their rights and 
responsibilities and live by them. 

We intend to develop a complete under- 
standing of the facts and circumstances sur- 
rounding the transfer of property or infor- 
mation of the President's. apparently in- 
volving Federal personnel. 

In the course of that investigation we will 
turn over to the Justice Department or to 
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local prosecutors any evidence that a feder- 
al or local crime may have been committed. 
We will consider any findings which may in- 
dicate a need for changes in the law under 
our jurisdiction and report for the use of 
other Committees information which may 
warrant their consideration in regard to 
other laws such as Federal Election Law of 
Criminal Law. 


PROCEDURES FOR THE SUBCOMMITTEE 
INVESTIGATION 


(II) Files—Files will be kept under lock 
and key; except for immediate working files 
of staff, all subcommittee files will be open 
for inspection by any Member. At the re- 
quest of any Member, one staff member 
who is not on the staff of the Subcommittee 
may be permitted access to the files on an 
in-house basis, signing for the files and in- 
specting them in the Subcommittee rooms. 

(III) Interviews—Minority Staff Counsel 
will be informed of, and included in, inter- 
views to be conducted by Subcommittee 
staff, with exceptions permissible in the in- 
terest of responding to unsolicited calls, 
visits, or stipulations of witnesses concern- 
ing circumstances under which they will 
consent to be interviewed. Even when par- 
ticipation in interviews by Minority counsel 
or staff is not possible, notes from the inter- 
views, as reduced or committed to paper or 
tape for filing will be available to the Minor- 
ity and to each Member as outlined under 
paragraph II (Files). 

(IV) Statements to the press—To the 
greatest extent possible, release of material 
information by the Chairman or his staff 
will be preceded by notice to all Members of 
the Subcommittee. 

Subcommittee staff will not discuss the in- 
vestigation with the press unless authorized 
to do so by the Staff Director or Chairman. 
Subcommittee Staff Director and Counsel 
will be available twenty four hours a day to 
answer questions or assist any member of 
the Committee or designated staff of the 
Chairman and Ranking Minority Member 
to the greatest extent possible in order to 
provide accurate and current information 
about the investigation in order to respond 
to press inquiries, or simply to inform the 
Members. 

(V) Each Member and each staffer is ex- 
pected to respect and uphold the confiden- 
tiality of the investigation and the informa- 
tion held by the Subcommittee. In order to 
ensure proper control of information while 
allowing as open a process as possible, it is 
expected that material information will not 
be released unless first cleared by the Chair- 
man or Staff Director, in consultation with 
the Ranking Minority Member. 

If information or materials or allegations 
that may have a bearing on the investiga- 
tion are made available without clearance 
by the Chairman or Staff Director and 
notice to all Members, then it is expected 
that the person or persons who have knowl- 
edge of the statement or release of informa- 
tion will bring it to the attention of the 
Chairman, Staff Director and Ranking 
Member as soon as possible. Members of the 
Subcommittee and the Chairman and Rank- 
ing Member of the full Committee will also 
be briefed about major material announce- 
ments and action, before any such an- 
nouncement is made or action taken when- 
ever possible. 

(VI) All Staff persons detailed to the Sub- 
committee or retained by the Subcommittee 
for the investigation will be reporting to the 
Chairman and/or permanent Subcommittee 
staff. 
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Minoity staff persons detalied to the Sub- 
committee or retained by the Minority for 
this investigation will be reporting to the 
Minority Counsel, the Minority Staff Direc- 
tor, or the Ranking Minority Member, in 
consultation with the Chairman of the 
Committee, providing it does not violate the 
rules of the House. 


OFFICE OF THE CLERK, 
U.S. House oF REPRESENTATIVES, 
Washington, D. C., March 13, 1984. 


MEMORANDUM 


To: John Fitzgerald, Counsel, Subcommittee 
on Human Resources Committee on 
Post Office and Civil Service. 

From: Steven R. Ross, General Counsel to 
the Clerk. 

This memorandum is intended to memori- 
alize our earlier telephone conversations. 
You may recall that on February 29, 1984, 
we discussed the legal implications of the 
subcommittee's affirmative response to a re- 
quest from the Senate Judiciary Committee 
for access to certain non-executive session 
material which had been voluntarily provid- 
ed to the Subcommittee. 

It is beyond peradventure of doubt that 
providing information to a Senate Commit- 
tee constitutes protected legislative activity 
and that the application of the Speech or 
Debate Clause immunity would bar the im- 
position of any civil liability on the Mem- 
bers and Committee aids involved. 

The Speech or Debate Clause, U.S. Const. 
Art I, § 6, cl. 1, has been consistently read to 
prohibit judicial inquiry of the communica- 
tive and deliberative processes of the Con- 
gress. Eastland v. United States Service- 
men’s Fund, 421 U.S. 491, (1975); Gravel v. 
United States, 408 U.S. 606 (1972). The 
Courts have distinguished between the dis- 
semination of information outside of Con- 
gress, and the internal communications 
within Congress. Hutchinson v. Prormire, 
443 U.S. 111, 130-133 (1979). Specifically, it 
has been held that the provision of informa- 
tion to a Member of the Senate by an aide 
to a House investigative subcommittee was a 
privileged legislation action which could not 
be “questioned” in a judicial proceeding. Ta- 
voulareas v. Piro, 527 F.Supp. 676, 682 n.5 
(Holding the question, Did you [a House 
committee aide] provide any information to 
the Subcommittee about the Mobil, Sa- 
marco, Atlas relationships to Senator Metz- 
enbaum or any member of his staff?“ to be 
clearly within the protection of the speech 
or debate clause.) 

We have also discussed, on several occa- 
sions, whether the Rules of the House re- 
strict the subcommittee’s response to the 
Senate Judiciarr Committee’s request. As I 
have previously indicated, the Rules of the 
House provide generally that all “records” 
of a committee are to be kept separate and 
distinct from the Congressional office 
records of the Member serving as chairman 
of the committee; and such records shall be 
the property of the House. H.R. Rule 
XI, cl. 2(e2), Rules of the House of Repre- 
sentatives, § 706c, reprinted in Constitution, 
Jefferson's Manual and Rules of the House 
of Representatives H.R. Doc. No. 97-271, 
97th Cong., 2d Sess. 441 (1983) (Rules of the 
98th Congress). The rule specifically pro- 
vides that all members of the House shall 
have guaranteed access to the records of all 
committees except for certain records of the 
Committee on Standards of Official Con- 
duct. H.R. Rule XI, cl. 2(e)(2), id. Unlike a 
House Member or committee, a Senator or a 
Senate committee could not assert an abso- 
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lute right to the subcommittee’s records 
under this rule and the discretion to deter- 
mine what information would be provided in 
response to a Senatorial request remains an 
internal determination. 

The House Rules specifically provide that 
evidence taken in executive session may not 
be released absent the consent of the com- 
mittee or subcommittee. H.R. Rule XI, cl. 
2(kX(7), Rules of the House, supra at 421. 
Rule 20 of the full Post Office and Civil 
Service Committee Rules provides that 
“classified materials” shall be deemed to 
have been received by the committee or sub- 
committee in executive session and that the 
Chairman shall establish such procedures 
as in his judgment may be necessary to pre- 
vent the authorized disclosure of any classi- 
fied material.” However, I understand that 
the material requested by the Senate Com- 
mittee is neither executive session nor clas- 
sified materials. That the House, and the 
full committee have specifically provided 
for committee or subcommittee approval 
prior to the release of executive session ma- 
terial indicates a different procedure applies 
for non-executive session and unclassified 
material. 

You informed me that the subcommittee 
has adopted guidelines and operating proce- 
dures which provide guidance to the mem- 
bers and staff of the subcommittee for the 
treatment of information obtained by the 
subcommittee. 

It would not appear that the Rules of the 
House would restrict the subcommittee’s re- 
sponse to the Senate request taken in con- 
formity with the subcommittee’s guidelines 
and procedures. 


THE HOME MORTGAGE 
EMERGENCY ASSISTANCE ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. GONZALEZ) is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, yes- 
terday in presenting the case that I 
again do today on the emergency and 
dire need of home loan mortgage as- 
sistance for hundreds of thousands of 
American families who through no 
fault of their own either have or are 
about to or are in the process of con- 
fronting the loss of their homes, I 
pointed out yesterday that the House 
passed out last May the Emergency 
Home Loan Mortgage Assistance Act 
which I have the honor of having 
drafted and authored, and caused 
hearings to be held thereon as chair- 
man of the Housing Subcommittee of 
the House of Representatives. I point- 
ed out that even though we had at- 
tempted to bring it up as a truly emer- 
gency measure before we broke up a 
year ago for the Easter recess, we were 
unable to do it because of the absolute 
determined, obdurate opposition on 
the part of the President and the ad- 
ministration and the party members 
of the administration in the House in, 
on and off of the subcommittee, on 
and off of the full committee where, 
unfortunately, we passed that legisla- 
tion on a strict party line vote. 

I pointed out yesterday that the rea- 
sons supporting the introduction and 
the approval of that bill and legisla- 
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tion was based on extensive hearings 
that we called before we even so much 
as dared ask any other colleague to 
support it. We adduced profusely very, 
very tragic testimony from every 
single section of the country, urban as 
well as rural, and geographically East, 
West, North, and South. There is no 
question about it. 
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There is a crisis. The crisis contin- 
ues. And even though the House ap- 
proved that legislation, as I said yes- 
terday, by better than 115 votes, de- 
spite the stern opposition, unwavering 
to this day, on the part of the adminis- 
tration and its spokesmen in the Con- 
gress, it lies languishing in the Senate. 
And no Senator on either side that I 
know of, even those Senators who 
have constituencies in which foreclo- 
sures, not defaults or threatened de- 
faults, but foreclosures; and the rate 
of foreclosures have outbeat the high- 
est point of the Depression period in 
volume, in numbers. 

I also mentioned yesterday and I rise 
today in order to round out or fill in 
that aspect which I left a gap in pre- 
senting. I pointed out by bringing into 
the discussion the presentation in a 
special order of my distinguished col- 
league from Pennsylvania, Mr. 
Gaypbos, who, as a spokesman and 
head of the steel caucus, has been 
speaking out on that particular dilem- 
ma, and I pointed out that his very, 
very distressing picture, the massive 
unemployment that persists, contin- 
ues, over 23% percent, 27 percent in 
some of the basic areas of a key indus- 
try such as steel, and auto products, 
and related manufacturing and proc- 
essing. 

I pointed out that even though they 
have succeeded and are continuing to 
make efforts to further succeed in 
waking up America to what has been 
happening to it, that the real basic 
issue is not unlike that which this 
country was subjected to by way of 
the same identical problem after 
World War I, and that history, in a 
sense, does repeat itself; and that fool- 
ishly, our country, our leaders, partic- 
ularly our credit-allocators, our power- 
ful, powerful forces in banking and 
corporate powers, have again duped 
and sold out the American people or 
the American constituency in a most 
vicious, irresponsible, and predatory 
manner. 

And in order to round out and fill in 
the similarity and the reproduction of 
occurrences, I would like to point out 
by reading a little bit of history, a 
plaintive question by way of a com- 
plaint. 

In 1932, in a question asked by an 
American concerned then and writing 
about the subject matter, he asked, 

Where is the state of Minas Gerais. Are 


we expected to know? Yet we have loaned 
$16 million of American credit. 


March 14, 1984 


Now $16 million translates today 
into at least no less than three-quar- 
ters of a billion dollars in today’s cor- 
responding inflationary extrapola- 
tions. 

Sixteen million dollars in credit to 
the state of Minas Gerais and all we 
know about it is that the bonds of 
Minas Gerais are in default. 

Then that same year, in fact 1931, 1 
year earlier, a very disinguished Amer- 
ican who served, and I remember in 
my childhood how this name was a 
household name, as Ambassador to 
Mexico from the United States, 
Dwight W. Morrow, father-in-law of 
Charles Lindbergh, but one who dis- 
tinguished himself tremendously. 

I remember the front page of the 
papers of that day prominently quot- 
ing this Ambassador to Mexico, prob- 
ably one of the most significant and 
renowned Ambassadors since Ambas- 
sador Pinckney, before the Mexican 
war. 

And he wrote in this famous maga- 
zine Foreign Affairs in that year, 1931, 
and he continued writing to the year 
1932. I have been pleased or maybe 
some people can say tainted with a 
good memory, almost total recall. So I 
can remember those days as if I were 
living them today. 

I was only 15 years of age, but I re- 
member vividly. And I read the subject 
matter. This is why I can go back and 
dig them out. 

Dwight Morrow happened to come 
from that great banking firm of J.P. 
Morgan & Co. 

At that time that was the equivalent 
of our Chase Manhattan, First Inter- 
national, Chemical Trust; big, gargan- 
tuan—well, today they are acting like 
dinosaurs of that day—international 
bankers. And here is what this good 
Ambassador and father-in-law of 
“Lindy,” Charles Lindbergh said, and 
it was printed in the Foreign Affairs 
Quarterly, and actually he had first 
written about this 4 or 5 years before 
1931. 

And he was commenting on why, 
during those years—and this was right 
before the crash, just like today—in 
which our loans to foreign countries 
exceeded the total borrowing of all 
American States, counties, townships, 
districts, towns, boroughs, and cities. 
This is what we have today. 

We have the nine largest banks of 
our country so overweaningly, foolish- 
ly, with great folly, with an overhang- 
ing debt from these so-called develop- 
ing countries that cannot even pay to 
roll over the interest payments, much 
less address themselves to the princi- 
pal, in such amounts that the total 
amount of that debt to these banks ex- 
ceeds the total resources, assets, the 
so-called structural capitalization of 
the banks. 

Now if that were to happen to a 
local bank, small bank, it would be de- 
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clared insolvent. But because now the 
Federal Reserve Board has been able 
to tap the Treasury of the United 
States and the Chairman of the Feder- 
al Reserve Board, in answer to a ques- 
tion directed him just at the last ap- 
pearance he made before our commit- 
tee on this subject matter; told me to 
my face that he was prepared to call 
upon the total resources of not only 
the Federal Reserve but of the Nation, 
if it meant that that is what it would 
take to save these banks. 

However, in further answer to the 
question I then propounded, which he 
really did not answer, he as much as 
admitted that even that may not be 
enough. 

So our distinguished Ambassador 
Dwight Morrow was saying, “How 
come this thing happened?” So his 
essay became a classic in that period 
of time. And he referred to the fact 
that he had been on a train heading 
for Chicago, picked up a Chicago 
newspaper and he counted the number 
of foreign bonds listed in his daily 
bond table. 
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He said that that number at that 
time was 128. Whereas 10 years before 
there had been only six that he could 
remember. 

Then, this is a direct quote of that 
article, he said: 

Examining that long list of 128 bonds I 
discovered that governments, municipalities, 
or corporations of some 30 different coun- 
tries were represented. Countries scattered 
all over the world. The list included the 
countries of our own hemisphere, Canada, 
Cuba, Brazil, Argentina, Chile, Peru, Boliv- 
ia, Uruguay, nations abroad with whom we 
fought and against whom we fought. 

That is World War I. 

Governments in the Far East, such as 
Japan and the Dutch East Indies. And cities 
as widely separated as Copenhagen, and 
Montevideo, Toyko, and Marseilles. 

The contemplation of the extent and vari- 
ety of America’s investment in foreign 
bonds gives rise to three questions. Who 
buys these bonds? Why do they buy them? 
What do they get when they have bought 
them? 

Interesting questions that no banker 
in modern day America has bothered 
to ask to the everlasting glory of such 
aman as Ambassador Morrow, who as 
I said and repeat, came from J.P. 
Morgan. He at least asked the ques- 
tions. 

He said: 

When we talk about the person who is in- 
vesting in foreign bonds, we are talking 
about a great institution in New York or 
Chicago or Boston. We are talking about 
thousands of people living in all parts of the 
United States. We are talking about school 
teachers and army officers and country doc- 
tors and stenographers and clerks. 

Naturally, because what was being 
used by the bankers and all were the 
deposits of the citizens just as is the 
case again today, with fundamental 
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differences, tremendous fundamental 
differences. 

And that is that in that day the 
meager skeletal framework of the 
mighty cartels of that day were babes 
in swaddling clothes compared to our 
megacorporations and international 
corporations and multinationals who 
today are dictating that the American 
worker is placed in competition with 
every single slave laborer in the world. 
And I hate to use these words but I do 
not know how else to describe them: 
With every peon, with every coolie in 
the world, again as then. 

Mr. Morrow then supposed that one 
reason why these investments were 
being made was because, and here is 
how he explained it: 

How is the investor to form an intelligent 
judgment as to the safety of his investment? 
If he should be asked this question I think 
that he would put into the very forefront of 
his reasons for making the investment the 
fact that he had confidence in his banker 
who offered him the investment. This 
throws a heavy responsbility upon the 
banker. 

This is exactly what has happened. 
Once again, despite the safeguards 
after 1932, which incidentally the Con- 
gress itself has been one safeguard 
after safeguard been discarding just 
within the last 6 years. 

So that they had a committee hear- 
ing in 1932, over in the Senate. The 
Senate Committee on Manufacturers. 
And let us see, they hailed some of 
these bankers before them, which the 
Congress unfortunately to this day 
has failed to do. They had more guts, I 
guess, in that day and time in the 
Senate. 

The committee, and I quote from 
the report of that committee hearing: 
was hearing bankers on the 
question of establishing a National 
Economic Council.” 

Strangely enough this is exactly a 
request that has been sprouting here 
in the Congress the last year and a 
half and exactly called that, a Nation- 
al Economic Council. Reminiscent of 
Hitler’s Dr. Hjalmar Schacht, who I 
mentioned yesterday, and the grand 
German Chamber of Economics that 
was true of that period of time in Ger- 
many. 

Anyway, this committee was hearing 
the bankers on the question of estab- 
lishing this economic council and it 
asked this particular banker what the 
bankers had done to restrict a wild use 
of American credit before the collapse. 

He answered this way and it is in the 
Senate committee print: 

Speculation was in the air and the specu- 
lators wanted to buy, buy, buy, and the 
bankers and brokers dealing in security sup- 
plied that demand. 

In other words, I do not think you would 
be justified in holding the banker responsi- 
ble for the wide speculative craze that 
worked through the country. I think they 
were simply trying to supply what the cus- 
tomer wanted. I think the banker is like the 
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He supplies what his customer 


grocer. 
wants. 

This is exactly the philosophy today 
of Mr. Walt Wriston of the First City 
National, where they have an over- 
hang in Brazil alone that is shattering. 
And it clearly begs the question once 
again and that is that you cannot 
empty the credit resources of Ameri- 
ca’s economy into outpouring for con- 
struction of homes, elimination of 
slums, development of the infrastruc- 
ture of those foreign countries, while 
we neglect ours as we do today. Our in- 
frastructure by all universal acknowl- 
edgment is crumbling underneath us 
because this administration and this 
President reflects the philosophy that 
we have got to pour these endless re- 
sources, such as the $8% billion to the 
IMF last year, to help bail out the 
banks by making these resources, tax 
resources of the American taxpayer, 
which means credit allocations, to 
these foreign debtors that cannot pay, 
and will not be able to pay, and who 
today after months of this temporary 
help are once again threatening to de- 
fault in those payments. And once 
again you are having emergency meet- 
ings at the behest of the Secretary of 
the Treasury and others saying: “Hey, 
you bankers, you got to give more of 
what you don’t have any more in order 
to try and stave off this collapse be- 
cause once you start one, you set a 
chain of events and you will have the 
whole house of cards collapsing,” or I 
prefer to call it the bubble that will 
soon break the world, the same kind of 
bubble as the one that broke the world 
in 1929. 

Now you cannot have the drainage 
of the Treasury into investments in 
foreign lands where we cannot even 
check on whether or not the invest- 
ments are being carried out as prom- 
ised in the procurement of the loan or 
the allocation of the credit. 

We cannot say then that we can be 
against offering even on a secure basis 
the means for an American family, 
temporarily facing a problem beyond 
that family’s control, just a loan, in 
order to enable that family to keep 
the roof over their head and a posses- 
sion they can say is their own. And 
therefore the greatest identification 
with the soil and the land, our coun- 
try. 

This is what we are facing essential- 
ly today, a repetition with one vital 
difference and that is, that the same 
President who comes in and talks 
about wanting a constitutional amend- 
ment for a balanced budget but who 
simply will not present a balanced 
budget to the Congress, is also saying 
that we must cut the budget, will not 
stipulate exactly where or how, but we 
must, on the nondefense while asking 
the same Congress this year for us to 
raise our ante on defense, the greatest 
defense budget ever in the history of 


5526 


any country or combination of coun- 
tries, from $257 billion to about $315 
billion. 
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But under what circumstances? The 
circumstances in which the same 
President has created a war psychosis 
over the past 2% years, where he has 
callously, hardheadedly, obstinately 
refused to see that brave marines were 
going to be slaughtered like animals in 
a slaughterhouse, and even after they 
were, remained obdurate and still ex- 
posed them. Even to this day, they 
may be on some ship there, but they 
are still exposed, as I have pointed out 
here many times, to those antiship 
missiles in those hills that have a 
range of up to 50 miles. 

But what is this? What is our pur- 
pose? What is our defense budget 
being increased for? For vital, actual, 
practical, realistic defense needs? No. 
For the possible development—remem- 
ber, they have not even been devel- 
oped—of instrumentalities or weapon- 
ry that has not even been developed, 
may never be completely developed 
and, even if developed, never deployed. 

For what purpose? Because of this 
threat by a defiant enemy, by the 
President’s own definition, that it is an 
inexorable enemy and for whom he 
has already created a war psychosis in 
the American public’s mind. 

So I have gotten up—and I have 
been the only one that I know of in 
the Congress that has gotten up— 
during the debate on a couple of 
times, the first going back several 
years, and asked, first, the chairman 
of the subcommittee of the Armed 
Services having jurisdiction on the 
subject matter, as well as the ranking 
minority member, second, the chair- 
man of the Subcommittee on Appro- 
priations having jurisdiction of the 
subject matter, as well as the ranking 
minority member, and I asked one 
question: What amount represented in 
this budget as called for is for the pur- 
pose of the defense of Europe? And 
they all answered the same way: We 
don’t know.” 

So then I said: “Well, I have estimat- 
ed on my own’’—and I am not a 
member of that committee, but I have 
figured out it is not less than 50 per- 
cent. Would you say that I am within 
a fair range of truthfulness in that as- 
sessment?” 

And they said, Oh, yes. But still we 
can’t tell you because all through this 
disparate document known as the de- 
fense budget we don’t have this defini- 
tion, we don’t know how much re- 
search and development it will be for 
that purpose,” et cetera. 

I feel that it is a very unresponsive 
type of reaction, and will keep asking 
the question. 

I figure that of the $257 billion now 
presently approved by the Congress in 
this current fiscal year, better than 50 
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percent, more than $125 billion, is for 
that so-called purpose. 

We still have 300,000 troops in Ger- 
many. We have 45,000 troops in 
Korea. We do not known exactly what 
it is that is going to be called for, expe- 
cially since we developed the so-called 
special forces, in the area of Lebanon, 
the Middle East. We are surrounding 
Nicaragua with 30,000 of our military 
on the land, the air and the sea, where 
the President is committed to the un- 
doing of the regime in Nicaragua 
today. The President has embarked on 
a course of war, even as I am speaking 
here to my colleagues. 

Let me say that we are at war, and 
hypocritically so, because we have a 
duly accepted and credentialed Ambas- 
sador in Managua mouthing words of 
peace and friendship, while we have 
our CIA weekly attempting to assassi- 
nate their leaders, destroy their dock 
and port facilities and other things 
such as that. We have taken over and 
are occupying the country of Hondu- 
ras. We have got there, alone, 10,000 
of our soldiers. 

We are building, as other of our dis- 
tinguished colleagues have pointed out 
and have adduced evidence, perma- 
nent airstrips and other things. It will 
not be long before the headlines will 
be translated from the Marine situa- 
tion in Lebanon over to Central Amer- 
ica, on which we will be reading head- 
lines about how some of our soldiers 
are dying and how we have got to rise 
to the occasion and fight those dirty 
Communists. 

But what I am saying is that at no 
time has this Congress or the Presi- 
dent signified or revealed any kind of 
confrontation to the basic issue, which 
is a repetition of the basic issue con- 
fronting us in the interim between 
World War I and so-called World War 
II. 

The fact is that we failed to face and 
our leaders failed to face, our Presi- 
dent, not only this one, our congres- 
sional leaders, the fact that this is an- 
other world, yet our mental set is such 
that Europe is still looked upon as a 
1947 Europe. We have changed the 
designation of our troops from occupa- 
tion to defense. But let us try to put 
ourselves in the position of a German 
citizen particularly the generation on 
the threshhold of power right now 
that does not remember World War II. 
Some of us in our generation always 
forget that we are about to go on and 
we are going to have this generation 
step into our shoes and that their 
world is one that is totally different 
from that which we know and think of 
when those word symbols ring in our 
head. 

And so when I have asked these 
questions, and there seems to be a puz- 
zlement and almost a condemnation of 
me, as if I am raising some treacher- 
ous and treasonable questions, I 
cannot help but feel demoralized, be- 
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cause I think it is vital that our per- 
ceptions be correct, because the differ- 
ence between this world and the one 
that was so similar in the post-World 
War I period is that today mankind 
does indeed have the power to destroy 
himself. We, in our egoism, even here 
in our Western World, forget that 
when we are talking about a defense, 
which I call a war budget, and talking 
about the possibility of winning an 
atomic war, we forget that every coun- 
try south of us has signed the treaty, 
Nonnuclear Presence Treaty, banning 
all nuclear weaponry in that part of 
the hemisphere which we share but 
which we so brutally and cavalierly 
overlook. 

There is more apprehension south of 
the border about a conflict that this 
country might get into in which we 
would have the possiblity of atomic 
warfare than indeed I find here, be- 
cause after all, that river to the south 
of us is not any bulwark or barrier to 
the catastrophic effects of an atomic 
attack. And yet there is no awareness 
of that in our national psyche, our na- 
tional conscience. 

Should we not ask ourselves these 
questions? Should we not act in ac- 
cordance with a decent respect for the 
opinion of mankind? 

And all of this translates down to 
the fact that we as Representatives 
must put into perspective the burgeon- 
ing, rising needs of our people, give 
them priority, instead of, as I say, the 
quite incomprehensible folly reflected 
by the actions of our leading bankers, 
who have so irresponsibly acted and so 
irresponsibly abandoned the American 
economy, its workers, and its citizens 
in the greed for greater profit. 
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That is the issue. 

As I said yesterday when the steel 
company closed the doors of the plant 
in Homestead, Pa., just last December, 
and threw out the last of the handful 
of workers. In this great place, which 
ironically was where our steel industry 
began with old Andrew Carnegie. 

The chairman of the board and 
president said, well, our whole objec- 
tive is to make money, and then he 
said that they considered indispensa- 
ble not less than 20 percent yield of 
profit. Yet they were complaining, 
came to the Congress and asked and 
received special protective legislation 
against the Japanese and European 
imports, and I believe that under the 
circumstances it was right. I believe 
that we have not done enough now. I 
believe that we have come a round 
circle even back to the beginning of 
our national entity. We are now, as far 
as an economy is concerned, back to 
the old mercantile system, where we 
were the consumers and the mother 
country insisted that we stay that 
way; prohibited manufacturing in our 
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own colonies, and took our own prod- 
ucts, manufactured them there and 
came back and sold them and made us 
buy them from them. That was the 
mercantile system; we are back in that 
system. The difference being that 
these great masters, these malifactors 
of great wealth, these megacorporate 
chieftains and moguls in their master 
plan and playing the pawns of their 
game, the profits to be gained by 
cheap labor here, the abandonment of 
American labor. Putting that Ameri- 
can worker to compete with that slave 
labor. That fellow has never changed 
all through mankind’s history. This is 
why governments have been set up, 
and when governments forsake the 
people we have what we have in our 
country today. We have the pitiful sit- 
uation, not only of the loss of homes 
to good, sturdy American families that 
ought to have at least a line of credit. 
At least—at least, not equal to, but 
one-tenth of that which we are 
making available to a faithless and 
questionable debtor in lands many 
hundreds of miles away, with no hope 
of repayment. 

A businessman today, if he is a 
really small businessman, and once 
they even get $1,500 or a $2,000 loan, 
as I said yesterday, what must he do? 
If he can get that banker in his town 
to give him the line of credit, he has to 
pay at least 18 percent interest. That 
is usurious, that is extortionate. No 
economy in the history of mankind 
has survived usury. This is why man- 
kind has had all kind of laws going 
back to 7,000 years before Christ in 
the time of Hammurabi against usury. 

What has an American businessman 
got today, I mean the little one? The 
ones in between like the vast majority 
of the 14,000 commercial bankers that 
the Federal Reserve Board is supposed 
to be for. The Federal Reserve Board 
is not a Federal agency. A lot of Amer- 
icans think it is, a lot of Congressmen 
think it is, it is not. It is a freewheel- 
ing, autonomous controller of the allo- 
cation of resources, of finances and 
credit of our country, with no account- 
ability to anybody. 

Not to either the Congress who cre- 
ated it, or the President, who is satis- 
fied with having secret meetings with 
the Chairman of the Board to make a 
deal that at least up until November 6 
this year, the Feds, like they did in 
1972 for Mr. Nixon, will loosen that 
little spigot enough. Then what hap- 
pens after November, well who cares? 
Everybody is whistling in the dark. 
Congressional leaders, members of 
committees, industrial leaders in 
America, the President, the Secretary 
of the Treasury, all of these mighty 
men, they are whistling in the dark be- 
cause they hope we can muddle 
through until November. That this 
bubble will not burst. 

I feel a little bit more sanguine than 
that because they are not taking into 
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consideration that other little ingredi- 
ent, that was not present in 1929. It is 
today. And that is, that domestically 
we have no control over some of these 
forces that can impact upon us before 
November 6. I hope not, but sooner or 
later, whether it is before or after No- 
vember 6, we are going to have to face 
it. But, meanwhile the President has 
had his secret meeting with Mr. 
Volcker and they have sort of made a 
little deal that the Feds will not do 
anything untoward; tighten the screws 
too much. Just loosening that valve a 
little bit to permit some major eco- 
nomic strain to be avoided. 

However, the delusion of recovery 
continues, it is a delusion. It is not the 
first mass delusion of its kind, history 
is replete with stories about them. But 
in this particular instance, we the 
Members, especially those of us on the 
committees that have jurisdiction, are 
charged with knowledge, and if we fail 
to raise our voices out of whatever 
motive: Fear or anything else, loss of 
the seat or anything else. As I have 
told my colleagues on the committee 
from time to time: “Rise, ye fellow 
Members, you have nothing to lose 
but your seats.” 

We must speak, as a very great 
French writer once said, he said: “If I 
know the truth, and speak it not, I 
then am an accomplice of liars, cheats 
and impostors.” 

I ask my colleagues to concentrate 
now no matter what on the long-over- 
due revision and reform of the Federal 
Reserve Board structure. It is com- 
pletely out of control; it has complete- 
ly escaped the congressional intent as 
envisioned in the original Federal Re- 
serve Board Act of 1913. It has shown 
its complete abandonment of even its 
principal role. 

As I said, when a little businessman 
who is going out in droves into bank- 
ruptcy like never before, even exceed- 
ing the Depression rate. When we 
have that, how can we sleep in com- 
fort any more than I felt we could 
have on that fateful Thursday in Oc- 
tober preceding Sunday the 23d when 
the marines were massacred. One does 
not have to be a prophet; one does not 
have to be a genius; all one has to do is 
listen to the conscience and act in ac- 
cordance with the solemn oath of 
office we have taken, where presump- 
tuously we call ourselves Representa- 
tives. In the most august position of 
any in any country, including our own. 

It is the House of Representatives 
that has had ex-Presidents coming 
back and seeking to be Members of the 
House of Representatives. 
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Why? You cannot be appointed to 
this body. If you are a U.S. Senator 
and there is a vacancy, yes, you could 
be appointed by the Governor, but not 
to the House of Representatives. 
There is only one way we can get here, 
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and that is through the vote of the 
people in our districts. 

So I say we are charged with knowl- 
edge. I have evoked a little bit of histo- 
ry, pinpointed it, naming names, dates, 
and even specific examples in an exact 
repetition, except on a lesser scale, a 
less dangerous scale, than what we are 
seeing happen today. 

I conclude by saying that we cannot 
continue this way without great detri- 
ment to the national destiny, for as 
was said by the English poet, ill fares 
the land to ills fated. Where wealth 
accumulates and men decay, stalwart, 
freeborn Americans are decaying, Mr. 
President and fellow Members. We 
shall not allow that to happen. We 
should not. But our society and its 
structure today throughout the world, 
not only in our country, is such that 
no single individual has the potential 
to stand up to these forces. He must 
have the aid of that particular agency 
or organ of the people, his own gov- 
ernment. This aid is not forthcoming. 
Up to now we have turned our backs 
on the average American, what that 
great Charles Sumner said at the turn 
of the century, the forgotten Ameri- 
can, the average one, who is trying to 
raise his family, own his home, pay his 
taxes, go to church on Sunday, do his 
duty in time of peace and war. He is 
forgotten. He is forsaken. He has been 
cheated. He has been robbed. He has 
been stripped naked of what is his 
right through his constitutional 
framework of reference to have from 
his government and his chosen repre- 
sentatives. 

I say we cannot abdicate, no matter 
what the cost. So you lose an election. 
There are a lot worse things than 
that. 


ELECTRONIC FILING OF DOCU- 
MENTS WITH THE GOVERN- 
MENT: NEW TECHNOLOGY 
PRESENTS NEW PROBLEMS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Oklahoma (Mr. ENGLISH) 
is recognized for 10 minutes. 
Mr. ENGLISH. Mr. Speaker, ad- 
vances in computer and telecommuni- 
cations technologies and decreases in 
their costs offer Federal agencies op- 
portunities to improve the flow and 
management of information. The Pa- 
perwork Reduction Act of 1980 recog- 
nized these advantages by encouraging 
the use of new information technol- 
ogies to improve the efficiency of Gov- 
ernment programs and to reduce the 
public paperwork burden. 

During the past year or two, several 
agencies have begun to explore ways 
in which computer and telecommuni- 
cations technologies can be incorporat- 
ed into their operations to streamline 
data collection, storage and retrieval, 
and dissemination. The Patent and 
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Trademark Office has signed several 
contracts for automating their trade- 
mark operations as a preliminary step 
to automating all operations. The Se- 
curities and Exchange Commission 
has issued a request for proposals for a 
pilot test of an electronic filing, proc- 
essing, and dissemination system. The 
Federal Maritime Commission is also 
considering an electronic filing, stor- 
age, and retrieval system for tariffs. 

Automation may offer an efficient 
way to manage the huge number of 
documents filed with and maintained 
by Federal agencies. The Patent and 
Trademark Office receives over 
100,000 patent and 60,000 trademark 
applications annually, and as many as 
7 percent of the 24 million paper docu- 
ments on file may be missing at any 
one time. The Securities and Ex- 
change Commission requires 9,500 
publicly held companies to file multi- 
ple disclosure documents each year. 
Current annual volume exceeds 6 mil- 
lion pages of paper. 

Electronic filing of documents with 
Government agencies clearly holds the 
promise of savings, not only for the 
agencies, but perhaps also for those 
who file tariffs, registrations, patent 
applications, and other documents. 
But before we get carried away with 
the allure of Tom Swift and his all- 
electronic form 10-K, we have to rec- 
ognize that there are some hard ques- 
tions presented by the new technolo- 


gy. 

Both the SEC and the FMC hope to 
develop systems that will be operated 
by private contractors at no cost to 
the Government. While cost-free filing 
systems are certainly attractive, we all 
recognize that the Government will 
not receive services for nothing. Con- 
tractors will receive compensation in 
some fashion. Who will bear the cost 
of electronic filing? 

The Patent and Trademark Office 
has signed agreements with private 
companies for the automation of 
agency records at no cost to the Gov- 
ernment. One aspect of these agree- 
ments requires the agency to deny 
Freedom of Information Act requests 
for the records in automated form. Is 
the agency obtaining services at the 
price of limiting public access to some 
of its records? Has the agency agreed 
with its contractors to limit competi- 
tion in some fashion by restricting use 
of automated records? 

We do not know the answer to these 
questions yet. In fact, I do not think 
that we can even be sure that we are 
asking all of the right questions. We 
need to think about the problems as 
well as the promises of electronic 
filing. It will be cheaper and fairer for 
everyone if we address the problems 
before they grow too large or too un- 
controllable. If we do not take a hard 
look at electronic filing systems now, 
we will be sorry later. 
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The Subcommittee on Government 
Information, Justice, and Agriculture, 
which I chair, has begun an investiga- 
tion into electronic filing systems. As a 
first step, I have put together a list of 
questions designed to identify the 
issues that are raised by electronic 
filing. The list is appended to this 
statement. It may help others con- 
cerned about electronic filing to sharp- 
en their own thinking. At this prelimi- 
nary stage, my goal is to define the 
issues first and then to decide how to 
seek answers. Anyone who shares my 
interest is invited to contact my sub- 
committee and help us in this process. 

I do not want to leave anyone with 
the idea that I am opposed to electron- 
ic filing systems or that any of the 
agencies I have mentioned are doing 
anything improper. My purpose is to 
highlight a developing information 
technology and to begin to explore its 
real costs and its consequences. Ulti- 
mately, I hope that many agencies will 
be able to share in the benefits of the 
electronic age in a cost-effective fash- 
ion that is fair and equitable to all 
concerned. 

QUESTIONS PRESENTED BY FEDERAL AGENCY 
PLANS To ESTABLISH ELECTRONIC FILING 
Systems: A PRELIMINARY LIST 
(A) Public Access: 

(1) Will contractual arrangements for 
electronic filing curtail the ability of the 
public to have access to government docu- 
ments now routinely made available in 
public to documents rooms or otherwise? 

(2) Will contractual arrangements for 
electronic filing systems interfere with 
public access under the Freedom of Infor- 
mation Act? 

(3) Will the maintenance of information 
in electronic form permit an expansion in 
the ability of the public to have direct 
access to public information in government 
files? 

(B) Right and Responsibility of Contrac- 
tors Operating Electronic Files on Behalf of 
Agencies: 

(4) Is it realistic to expect contractors to 
operate electronic filing systems for agen- 
cies at no cost? 

(5) Who owns the data in a contractor-op- 
erated electronic file? 

(6) If a contractor loses a contract and is 
replaced by another contractor, what rights, 
if any, will the first contractor retain over 
data submitted during the course of the 
original contract? 

(C) Rights and Responsibilities of Submit- 
ters: 

(7) Will all submitters be required to file 
documents in electronic form? 

(8) Will submitters be required to bear all 
costs of complying with electronic filing re- 
quirements? 

(9) Will submitters be offered incentives 
to use electronic filing methods? 

(10) Will submitters be required to convert 
any past filings to electronic form? 

(D) Privitization of Government Func- 
tions: 

(11) Will contractors operating electronic 
filing systems be asked or required to reject 
filings that do not comply with agency re- 
quirements? What will be the legal effect of 
such rejections? 

(12) Will contractors operating electronic 
filing systems be asked to make decisions 
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about the public availability of information 
or to process Freedom of Information Act 
request? 

(E) Monopoly Issues: 

(13) Will the granting of monopoly rights 
over information distribution be a necessary 
element of contracts for the operation of 
electronic filing systems? 

(14) Do agencies have legal authority to 
grant contractors monopoly rights over in- 
formation or information distribution? 

(15) Will operators of electronic filing sys- 
tems be able to require submitters to pur- 
chase the hardware or software necessary to 
permit electronic filing? How will distribu- 
tion and pricing be controlled? 

(F) Fairness: 

(16) In order to induce a contractor to pro- 
vide an electronic filing system at no cost to 
the government, will an agency restrict the 
rights of other parties? Will an agency 
reject Freedom of Information Act requests 
for some information, refuse to make infor- 
mation available in electronic form, or 
charge a high price for disclosure of data in 
electronic form? 

(17) How will an agency prevent a contrac- 
tor from using or redisclosing confidential 
data filed electronically? 

(18) How will an agency prevent a contrac- 
tor from using public information filed elec- 
tronically in a way that will give the con- 
tractor an advantage over other information 
users who can only obtain the data later. 

(19) Can the transition to an electronic 
filing system be conducted in a way so as 
not to unduly interfere with the operations 
of existing sellers and distributors of infor- 
mation? 

(G) Archives: 

(20) Is a record filed solely in electronic 
form considered to be a record for purposes 
of the Federal Records Act? 

(21) If documents are filed electronically, 
what is the official agency record? 

(22) How long must electronic records be 
maintained on-line, and how will the records 
be available when no longer on-line? 

(23) How will electronic records be re- 
viewed for archival retention, and in what 
form will the Archives maintain data 
deemed important for historical purposes. 

(H) Miscellaneous: 

(24) Is there a need for the establishment 
of some government-wide standards for elec- 
tronic filing systems before different sys- 
tems are developed independently by sever- 
al agencies? 

(25) Would the granting of exclusive dis- 
tribution rights as whole or partial payment 
for the operation by a contractor of an elec- 
tronic filing system constitute the sale of an 
agency asset? Would such a transaction vio- 
late the law or constitute an augmentation 
of appropriations? 

(26) If an agency arranges through a con- 
tract or series of contracts for the operation 
of a computerized filing system, will there 
be a circumvention of the procedures re- 
quired before an agency can acquire a com- 
puter for its use? 

(27) Will the collection of information in 
electronic form through a contractor avoid 
or circumvent any of the requirements of 
the Paperwork Reduction Act? 

(28) If different agencies develop electron- 
ic filing systems using different hardware, 
software, or other important features, will 
the result be inconsistent and incompatible 
electronic filing requirements and standards 
that will increase the costs to the govern- 
ment and the private sector? 

(29) What computer security problems are 
presented by the establishment of electronic 
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filing systems designed for remote telephon- 
ic access by multiple users? 

(30) How will responsibility be assessed for 
errors in documents filed electronically? 
How will errors be identified? 

(31) Will the introduction of electronic 
filing systems be accompanied by new or in- 
creased user charges? If so, who will bear 
the burden of the new charges? 


HOSTILE TAKEOVERS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey (Mr. RODINO) 
is recognized for 5 minutes. 

Mr. RODINO. Mr. Speaker, we are 
in the midst of another takeover wave, 
this one focusing on the petroleum in- 
dustry. Within the last 2 months, we 
have seen takeovers involving Texaco 
and Getty, Mobil and Superior Oil, 
and Standard Oil of California and 
Gulf Oil. The stakes are not small. 
Four of these companies are among 
the top 10 in Fortune 500 list of U.S. 
industrial corporations: Mobil is No. 3, 
Texaco is No. 4, Standard Oil of Cali- 
fornia is No. 7, and Gulf Oil is No. 9. 
The Getty Oil Co. is the 24th ranked 
firm. And the smallest of the compa- 
nies involved in these transactions, the 
Superior Oil Co., is ranked 52d in 


assets (108th in sales). 

Each of these takeover attempts is 
ostensibly a friendly marriage. But if 
we look more closely, we see elements 
of a shotgun wedding. Gulf Oil, for ex- 
ample, agreed to the takeover by Socal 
only after being pressured by the hos- 


tile offer from T. Boone Pickens. And 
there are indications that the manage- 
ment of both Getty and Superior were 
pressured into their respective takeov- 
ers by the threat of a takeover fight 
involving large stockholders. 

Hostile takeover activity is not limit- 
ed to the oil industry. We need only 
pick up the newspaper to learn that, 
almost on a daily basis, new targets 
are singled out by corporate raiders. 
Many takeovers that appear friendly 
have an element of compulsion be- 
neath the surface. 

From what I read, I am not the only 
one disturbed by this brand of takeov- 
ers. Chief executive officers, respond- 
ing to a survey by Dun’s Business 
Month last November, disapproved of 
them by a margin of 7 to 1. The 
author of the article wrote that the 
CEO's would emphatically like to see 
takeovers diminish in both frequency 
and animosity so America can get back 
to work.” They strongly indicated that 
too much time, effort, and money are 
spent fending off potential adversaries 
who, like roaring lions, walk about 
seeking whom they may devour. 

U.S. tolerance of hostile takeovers is 
distinct. They do not occur in Germa- 
ny and Japan. Great Britain, although 
not outlawing them, subjects hostile 
takeovers to a public-interest review 
by a commission. 
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I am not sure why our attitude 
toward such takeovers has changed, 
but, until 20 years ago, they were un- 
known in the United States. I suspect 
though, that most of these bids are en- 
gineered by a relatively few acquis- 
tion-minded companies and by invest- 
ment bankers, a group that could 
hardly be said to be financially disin- 
terested. As the Dun's survey suggests, 
most companies want nothing to do 
with hostile takeovers. 

Are there benefits in these takeov- 
ers? Possibly. 

Some argue that they are vehicles to 
dump inefficient management. But an 
FTC study, in July 1980, found that 1 
of the top 12 motives for acquisitions 
was a desire to obtain the good manag- 
ers with the target firm, not to replace 
poor ones. 

Takeover threats will keep target 
managers on their toes, others con- 
tend. If this is so, they are a spur only 
to short-term performance, one chief 
executive told our committee. A take- 
over threat gives management no in- 
centive to look to the long-term future 
of a company, he said, and the threat 
actually detracts from both short- and 
long-term performance, because it is a 
frequent, time-consuming distraction. 

Indeed, one business executive says 
that the costs of an unfriendly takeov- 
er are inevitably too high, and we do 
not have an unused management pool 
to replace old management.“ And an- 
other says that making an acquisition 
and bringing new executives and key 
employees into the mainstream of a 
company is hard enough “without the 
added burden of a conflict from the 
start.” 

In sum, it seems likely that an acqui- 
sition-minded company looking for a 
good investment will pick a well-run 
firm as a target. 

Another reason offered to justify 
hostile takeovers is that they benefit 
shareholders of the target company. 
Of course, premiums paid to share- 
holders benefit them—and they may 
more accurately reflect the real-world 
value of corporate assets. 

But why are many corporate stocks 
undervalued in the first place? I think 
Government budgetary and fiscal poli- 
cies are prime culprits. If Government 
budgetary and fiscal policies are more 
in line with revenues, extremely high 
interest rates result. This depresses 
the value of most securities. While 
takeovers benefit select stockholders, 
most undervalued shares are left un- 
touched. And data supplied to the sub- 
committee suggests that more often 
than not the stockholders of the ac- 
quiring corporation have seen their 
holdings depreciate as a result of an 
acquisition. 

The very thought of being a takeov- 
er target causes corporate officers to 
put together elaborate defense 
schemes. This response is a natural 
human reaction. I would expect man- 
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agers, within the limits of the law, to 
do their best to assure job security. 

But none of this comes cheaply. 
“Golden-parachute” severance pay ar- 
rangements cost money. Shark-repel- 
lant” defenses that raise capital 
through the sale of nonvoting securi- 
ties can undercut the principle of 
shareholder control—a precept at the 
heart of our securities and corporate 
law. Transactions engineered hastily 
in the heat of battle can produce some 
pretty strange results. Long-term in- 
terests may be sacrificed to drive up 
stock prices in the short run, giving a 
competitive edge to foreign firms not 
subject to the same pressure to main- 
tain short-term performance. 

Some of the problems that have de- 
veloped in the last few years are the 
result of laxity in enforcement and 
lack of leadership in the agencies that 
enforce the antitrust and securities 
laws. Past administrations opened new 
enforcement avenues to meet new and 
changing conditions in the world of 
mergers and, when necessary, sought 
corrective legislation. During the ad- 
ministration of President Ford, the 
Congress enacted the FHart-Scott- 
Rodino Act to address inadequacies in 
merger reporting procedures. The 
Reagan administration has shown cre- 
ativity in the opposite direction—carv- 
ing out additional areas in which the 
antitrust laws will not be enforced. 
That is not the kind of leadership this 
Nation needs. The Congress will not 
stand idly by and watch a fundamen- 
tally sound system of corporate leader- 
ship disintegrate. 

Despite all the concerns about hos- 
tile takeover, some experts believe the 
threat of a takeover can spur better 
performance from management. But 
can this positive incentive for competi- 
tive performance be preserved without 
the many ill effects of hostile takeov- 
ers? 

I believe this can be achieved. I am 
introducing today a bill, the Hostile 
Takeover Act of 1984, that will amend 
the antitrust laws to make takeovers 
unlawful if they are disapproved by a 
majority of the independent directors 
of the target company. To be inde- 
pendent, these directors must have no 
substantial financial or commercial re- 
lationship with the corporation other 
than as stockholders in the company. 

I think this proposal has several ad- 
vantages over a flat prohibition. 

First, if takeover threats do keep 
managers on their toes, this legislation 
seeks to preserve that positive influ- 
ence. The independent directors, with 
their key role in a takeover defense, 
could apply leverage to obtain sound 
management decisions for the long 
haul. 

Second, it would prompt those firms 
that have none to name independent 
directors. Without them, this legal 
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barrier to hostile takeovers would not 
operate. 

Finally, I am assuming here that 
most companies are well run and that 
the independent directors will, in most 
cases, support management. But, if 
they determine that resistance to a 
tender offer is unwise, they could give 
the green light to the takeover. And, 
by restricting management actions 
that might be inimical to a company’s 
best interest, they could make a take- 
over more amicable and less costly for 
all parties involved. 

To be effective in pressing manage- 
ment for top performance, independ- 
ent directors must show true inde- 
pendence from management. In forth- 
coming hearings on this proposal, the 
Committee on the Judiciary must ex- 
plore whether other means of select- 
ing independent directors, or new 
standards for bringing suit against 
such directors that do not live up to 
their fiduciary obligations, will make 
this proposal more effective. 

I am proposing initially that this 
new law be effective for approximately 
2 years. I understand that legislation 
on the subject of takeovers must bal- 
ance the interests of shareholders, 
management, employees, and the 
longer term economic interests of this 
country. That balance may require 
change in the tax and securities laws 
as well as the antitrust laws. During 
the 2-year period this law will operate, 
I hope that interested committees of 
the Congress as well as Federal agen- 
cies with expertise in antitrust and 


corporate governance will join in de- 
veloping a sound approach to the 
problems generated by hostile corpo- 
rate takeovers.@ 


JEWEL PATTON—OUTSTANDING 
CITIZEN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. PANETTA) 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, I 
would like to take this opportunity to 
inform my colleagues of the retire- 
ment of one of the leading citizens of 
Monterey County, Jewel Q. Patton. 
Ms. Patton has served for 12 years as 
executive director of the Salinas Visit- 
ing Nurse Association, and, with the 
merger of the Salinas VNA and the 
Monterey VNA, she is stepping down. 

A graduate of the Yale University 
School of Nursing, Jewel Patton was 
one of the original founders of the Sa- 
linas Visiting Nurse Association. 
Under her strong leadership, the VNA 
initiated free blood pressure screen- 
ings and homemaker services for 
homebound patients. In addition, the 
geographic area served by visiting 
nurses was expanded to take in the Sa- 
linas Valley and San Benito County. 
The visiting nurse association has 
been very successful in providing 
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needed services in relatively inexpen- 
sive fashion, and I think our entire 
medical care system could take a 
lesson from the way it has operated 
since its inception. 

In addition to her work with the Sa- 
linas VNA, Jewel Patton has served on 
the board of directors of the local hos- 
pice and was a member of the Ameri- 
can Cancer Society’s local rehabilita- 
tion and service committee. From 1977 
to 1982, she represented smaller visit- 
ing nurse associations on the board of 
the California Association of Health 
Services at Home. In addition, she has 
been active on nursing committees, 
and with the Heart Association, the 
Lung Association, and the Cancer So- 
ciety. 

Mr. Speaker, I feel very strongly 
about the need to search out less 
costly means of providing medical care 
to our citizens, particularly senior citi- 
zens. The work that Jewel Patton has 
done in this field serves as an example 
of the kind of care we need to encour- 
age, and I am proud to know her. 
Indeed, advice she has provided me 
over the years on this issue has been 
invaluable in the preparation of legis- 
lation I have introduced. I certainly 
hope that her retirement does not 
mean that I, and the Congress, will 
not be able to draw on her as a re- 
source in the future. 

It is my understanding that Ms. 
Patton and her husband are planning 
to travel through Australia, New Zea- 
land, and New Guinea. I am sure my 
colleagues join me in wishing them 
the best of luck and happiness both in 
their travels and in retirement.e 


“BORROWED MONEY MEANS 
BORROWED TIME”: BRINGING 
THE DEFICIT UNDER CONTROL 


The SPEAKER pro tempore (Mr. 
GONZALEZ). Under a previous order of 
the House, the gentleman from Cali- 
fornia (Mr. PATTERSON) is recognized 
for 60 minutes. 

Mr. PATTERSON. Mr. Speaker, in 
his state of the Union address, just 2 
months ago, President Reagan recom- 
mended approval of a constitutional 
amendment granting the Chief Execu- 
tive line-item veto authority. This au- 
thority would allow the President to 
veto certain items in appropriations 
bills while leaving others intact. Our 
present system requires the President 
to either sign the whole bill or to veto 
it entirely. Critics of the present 
system claim that the system forces 
the President to spend on items that 
he believes are not deserving and en- 
courages Members of Congress to 
“pork barrel“ or add pet projects as 
amendments to larger bills which the 
President must sign. Currently, 43 
States, including my home State of 
California, give their Governors line- 
item veto authority to assist in con- 
trolling the budget. 
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In line with the President's sugges- 
tion, some of my colleagues have pro- 
posed joint resolutions calling for a 
constitutional amendment to give the 
President line-item veto authority. 
The problem with these constitutional 
amendment proposals is that even if 
they received consideration by the 
Congress immediately, it would still 
take several years before the amend- 
ment procedure was complete. This is 
because three-fourths of the States 
would have to ratify the amendment 
before it would become effective. 
Recent joint resolutions proposing 
constitutional amendments have pro- 
vided a maximum of 7 years for State 
ratification. In light of the current 
deficit crisis, we do not have the 
luxury of time. Additionally, several 
Members of Congress have expressed 
concern over possible misuse of this 
kind of authority by the executive 
branch. Commonsense would tell us 
that because the line-item veto is con- 
troversial, an absolute grant of author- 
ity to the President is not going to re- 
ceive the kind of support necessary to 
get the proposal passed by the Con- 
gress this year. 

Therefore, I have proposed H.R. 
4774, which resolves both these prob- 
lems by becoming effective immediate- 
ly upon enactment and by lasting only 
1 year. This will give Congress and the 
President a chance to evaluate this 
proposal before having to make a full 
commitment to the idea. 

My bill, H.R. 4774, enhances the re- 
scission authority of the President 
rather than being a pure line-item 
veto which probably would be held un- 
constitutional if created by statute. 
However, this will give the President 
the same budget control he would oth- 
erwise have with a line-item veto with- 
out requiring a constitutional amend- 
ment to be effective which would take 
7 years. I firmly believe that we have a 
statutory mechanism that is workable 
and legal. 

H.R. 4774 is based on the procedures 
set forth in the Impoundment Control 
Act of 1974 and works as follows: 

First, the President notifies Con- 
gress of his intention to eliminate or 
reduce an item of appropriation within 
an appropriations bill; 

Second, Congress then has 45 days 
to disapprove of the President’s deci- 
sion by enacting legislation to the con- 
trary; 

Third, if Congress fails to enact leg- 
islation to the contrary, the Presi- 
dent’s decision, his veto, stands, and 
the funds are eliminated or reduced; 

Fourth, however, If Congress enacts 
legislation expressly disapproving of 
the President’s decision, the President 
will still have the opportunity, as he 
does on all bills, to veto the separate 
enactment of Congress; 
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Fifth, Congress may then act to 
override the President’s veto as pre- 
scribed by the Constitution. 

Such a fundamental institutional 
change should be considered on a stat- 
utory basis and considered immediate- 
ly, because the deficit has grown at as- 
tronomical proportions during the last 
4 years. 

Make no mistake about it; the size of 
the deficits that have been incurred 
since 1981 together with those project- 
ed through fiscal year 1989, are unpar- 
alleled ever in American history. The 
total national debt has already in- 
creased 74 percent since 1981 and will 
double by 1986 if the proposed budget 
for fiscal year 1985 is approved. In 
other words, all the debt accumulated 
by all previous administrations 
throughout our Nation’s 208-year his- 
tory would be doubled in just 6 short 
years. 

Some of the cruelest effects of these 
outrageous deficits will not be borne 
by this generation of Americans. It is 
our children and our children’s chil- 
dren who will suffer the most. The in- 
terest cost on our national debt has al- 
ready been more than doubled by this 
administration. The interest expense, 
$108.2 billion this year, is now greater 
than the total of all Federal grants— 
grants for highways, schools, medical 
research, community development, 
and many other needed and worth- 
while investments. The rapidly grow- 
ing interest payments produce nothing 
for the betterment of our Nation. But 
rather, will stand as a costly legacy for 
our children to repay. 

Although many of my colleagues 
have expressed concern over the effect 
of the deficit on future generations of 
Americans, there has been relatively 
little attention paid to the immediate 
economic effects of the deficit. 

Astronomical deficits threaten the 
economic well-being of Americans 
today in three significant ways: 

First, high interest rates. Interest 
rates are driven up by the Federal 
Government’s increased borrowing 
from the private sector and the per- 
ception that this borrowing will 
become more pronounced in the 
future. 

For an area like Orange County, 
Calif., where I come from, this means 
that consumers are going to have more 
difficulty buying homes, cars, and ap- 
pliances. Additionally, two of the 
county’s most important industries, 
construction and manufacturing, will 
be hit particularly hard by high inter- 
est rates. 

The second phenomenon is a direct 
outgrowth of the first—fewer opportu- 
nities for growth means fewer jobs. 
Additionally, high interest rates also 
adversely affect employment opportu- 
nities by reducing the ratio of Ameri- 
can exports to foreign imports. As for- 
eign investors rush to convert their 
currency into American dollars to take 
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advantage of higher interest rates, 
they drive up the value of the dollar. 
As the dollar goes up, American prod- 
ucts become more expensive abroad, 
while foreign goods become cheaper in 
the United States. The Institute for 
International Economies estimates 
that the United States will lose as 
many as 1 million jobs this year be- 
cause the overvalued dollar abroad has 
reduced American exports. Again, for 
an area like Orange County that is 
seeking to increase exports. This 
effect will be quite harmful to the 
local economy. 

Finally, if the economic recovery 
proceeds without sufficient invest- 
ment, it may mean shortages of some 
products and that could push inflation 
up. The Federal Reserve Board has 
contributed to this problem by allow- 
ing the Nation’s money supply to grow 
rapidly during the initial stages of the 
economic recovery. Since mid-1983, 
the Fed was forced to tighten up on 
the money supply to avoid an infla- 
tionary disaster. Such a sudden flip- 
flop in monetary policy. However, will 
surely have a negative impact on eco- 
nomic growth and output. The infla- 
tionary impact of the Federal Reserve 
Board’s earlier policies will hit about 
the same time as the current mone- 
tary tightening reduces economic 
growth. Slower economic growth 
means that personal income will grow 
at a slower rate as well. Couple this 
with higher rates of inflation in the 
months ahead and you have only one 
thing—reduced growth in real income. 

Therefore, the fact that people will 
have less buying power and there is 
less new investment and fewer new 
jobs means that we are moving head- 
long into a new recession. I believe 
that we are at the crossroads of this 
economic recovery. With immediate 
action, we can bring deficit spending 
under control and greatly reduce the 
chance of another recession. We must 
explore all available alternatives for 
reducing the deficit. The recommenda- 
tions made by the Grace Commission 
support that conclusion as well. 

This analysis by leading business ex- 
ecutives has produced hundreds of rec- 
ommendations for cutting Govern- 
ment costs and improving Government 
efficiency. A few of the specific recom- 
mendations I support include: 

First, ending Government subsidiza- 
tion of electric power rates in areas of 
the Northwestern United States that 
have benefited from artificially low 
electric rates at taxpayer expense. 

Second, requiring the military to 
buy commonly used parts competitive- 
ly 


Third, improving the Department of 
Defense's inventory management. 
Fourth, better tracking of the earn- 
ings of social security recipients to 
eliminate overpayments. 
Fifth, closing inefficient and un- 
needed military bases and post offices. 
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Sixth, increased review of tax re- 
turns by the IRS to insure that all 
Americans pay the taxes they owe. 

Finally, I believe that the enormous 
increases the President has called for 
once again this year in defense spend- 
ing can be moderated without jeopard- 
izing our national security. I am ready 
to appropriate every dollar needed to 
protect the interests of the United 
States, to support our friends, to ad- 
vance the cause of freedom, and pro- 
mote the prospects of peace. But I will 
not spend a dollar more than is neces- 
sary to meet those goals. 

We have all heard of too many in- 
stances of outrageous waste by the De- 
fense Department in recent years. The 
General Accounting Office reports 
that, at the end of the last fiscal year, 
the Defense Department’s rush to 
spend all available money resulted in 
the last minute purchase of 57,000 
softballs, a 14-month supply of paper 
and enough ice-cube makers and video- 
cassette players to fill serveral ware- 
houses. 

The amount requested for defense 
is, in fact, more than twice the amount 
approved for the defense in the fiscal 
year 1980 budget. While I have sup- 
ported and continue to support sub- 
stantial increases in defense spending, 
I do not believe that the $237.5 billion 
defense budget that was approved for 
fiscal year 1984 needs to be increased 
by the full 14.5 percent recommended 
in the budget. I believe that a 5-per- 
cent rate of real growth, as proposed 
by the administration itself in 1981 
and 1982, is fully sufficient to insure 
our national defense. 

I say it is high time that all of us in 
Government stop assigning blame for 
our problems and get down to the 
business of solving those problems. 

Besides the line-item veto proposal I 
have introduced, I have also intro- 
duced a resolution calling for a consti- 
tutional amendment mandating the 
submission by the President, and the 
approval by the Congress, of a bal- 
anced budget. While a constitutional 
amendment is a drastic measure, I be- 
lieve it is clearly called for given the 
severity of our deficit crisis. 

I have cosponsored the Fair Tax Act 
proposal which was introduced by Sen- 
ator BRADLEY of New Jersey and Con- 
gressman GEPHARDT of Missouri. This 
legislation would totally streamline 
our complicated and unfair Tax Code. 
It would eliminate special interest tax 
loopholes. The bill would establish a 
progressive tax structure with only 
three rates. No longer could the 
wealthy use the hundreds of obscure 
deductions now available to reduce or 
eliminate their fair burden of tax- 
ation. It is our middle and lower 
income citizens who must bear the 
burden of high tax rates when the 
wealthy escape their fair burden. It is 
my firm belief that taxpayers would 
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be much more willing to pay their 
share of the total tax burden if they 
truly believed they were being as- 
sessed a fair share of that burden. In- 
creased compliance means higher tax 
receipts and lower Federal deficits. 

Long before it was a popular notion, 
I cosponsored legislation to establish a 
bipartisan commission to recommend 
solutions to the deficit problem. Such 
a commission would be similar to the 
one formed to rescue the social securi- 
ty program. I welcome the President's 
recent support for this initiative. 

I have also cosponsored the 2-per- 
cent CPI reduction bill. This legisla- 
tion would temporarily reduce the 
impact of tax indexing by 2 percent as 
well as temporarily diminishing cost- 
of-living increases in entitlement pro- 
grams by 2 percent. I believe a small 
temporary sacrifice by all of us will be 
necessary if we are ever going to really 
reduce these deficits. 

In summary, the time has come for 
all of us in Government to bite the 
bullet and make the politically diffi- 
cult decisions necessary to substantial- 
ly reduce these deficits. 

I sincerely believe that the package 
of proposals I have just cited would, if 
enacted, allow us to attain this goal. 

I call upon my colleagues in the Con- 
gress and upon the administration to 
put aside their political differences 
and join in this critical effort to 
reduce our national debt. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BapHAM (at the request of Mr. 
MICHEL), for today, on account of ill- 
ness in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. KasıcH) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. BETHUNE, for 60 minutes, today. 

Mr. BETHUNE, for 60 minutes, on 
March 15. 

Mr. Kemp, for 60 minutes, on March 
15. 

Mr. Epwarps of Oklahoma, for 60 
minutes, on March 28. 

Mr. Jerrorps, for 60 minutes, on 
March 27. 

Mr. Fisu, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Downey of New York, for 5 min- 
utes, today. 

Mr. Annuwnzio, for 5 minutes, today. 
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Mr. Forp of Michigan, for 5 minutes, 
today. 

Mr. RANGEL, for 60 minutes, 
March 15. 

Mr. GONZALEZ, for 60 minutes, today. 

Mr. ENGLISH, for 10 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. FascklL, for 60 minutes, on 
March 15. 

Mr. Yatron, for 60 minutes, 
March 15. 

Mr. Brown of California, for 60 min- 
utes, on March 21. 


on 


on 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Rupp, prior to the vote on the 
Bliley amendment to H.R. 3020 in the 
Committee of the Whole today. 

(The following Members (at the re- 
quest of Mr. KasıcH) and to include 
extraneous matter:) 

. HILER. 

. GUNDERSON. 

. FRENZEL. 

. GOODLING. 

. Conte in two instances. 
. FIELDS. 

. BROYHILL. 

. BEREUTER. 

. BETHUNE. 

. O'BRIEN. 

Mrs. VUCANOVICH. 

Mr. SHUSTER. 

Mr. Rupp. 

Mr. McEwen. 

. BILIRAKIS. 

. CHENEY. 

. JEFFORDS. 

. KINDNESS. 

. STANGELAND. 

Mr. McCoLLUM. 

(The following Members (at the re- 
quest of Mr. GonzaLez) and to include 
extraneous matter:) 

Mr. VANDERGRIFF. 

Mr. GEJDENSON in two instances. 

Mr. Lonc of Maryland. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. Downey of New York. 

Mr. ScHUMER. 
Mr. HAMILTON. 
Mr. Forp of Tennessee in two in- 


. LIPINSKI. 

. ADDABBO. 

. KAPTUR. 

. FRANK. 

. BENNETT. 

. MILLER of California. 
Mr. SKELTON. 
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Mr. LELAND. 
Mr. FLORIO. 
. SCHEUER in two instances. 
. MARKEY. 
. ROSTENKOWSKI. 
. DE Luco. 
. Weiss in two instances. 
. TORRES. 
. BOUCHER. 
. Epwarps of California. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. HAWKINS, from the Committee 
on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso- 
lution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H. J. Res. 454. Joint resolution honoring 
the contribution of blacks to American inde- 
pendence. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 912. An act to modify the authority for 
the Richard B. Russell Dam and Lake 
project, and for other purposes. 


ADJOURNMENT 


Mr. PATTERSON. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 30 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Thursday, March 15, 1984, at 10:20 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2896. A letter from the Assistant Secre- 
tary of Defense (Manpower, Installations 
and Logistics), transmitting a report on cost 
savings under contracting out procedures 
since January 1, 1981, pursuant to Public 
Law 98-94, section 1222(a); to the Commit- 
tee on Armed Services. 

2897. A letter from the Secretary of Edu- 
cation, transmitting a draft of proposed leg- 
islation to amend the Higher Education Act 
of 1965, to establish a financial assistance 
program emphasizing student self-help, to 
enhance the equity and effectiveness of 
Federal programs in support of higher edu- 
cation, to increase flexibility and simplify 
higher education programs, and for other 
purposes, pursuant to 31 U.S.C. 1110; to the 
Committee on Education and Labor. 

2898. A letter from the Secretary of 
Transportation, transmitting the annual 
report on railroad financial assistance, pur- 
suant to Public Law 96-448, section 409; to 
the Committee on Energy and Commerce. 

2899. A communication from the Presi- 
dent of the United States, transmitting in- 
formation on the international agreements 
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that have been transmitted to Congress 
after the specified deadline, pursuant to 1 
U.S.C. 112b(b); to the Committee on For- 
eign Affairs. 

2900. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting information 
on political contributions by nominees as 
ambassadors or ambassadors at large, and 
their families, pursuant to Public Law 96- 
465, section 304(b)(2); to the Committee on 
Foreign Affairs. 

2901. A letter from the Chairman, Nation- 
al Labor Relations Board, transmitting a 
report on the Board's activities under the 
Freedom of Information Act during 1983, 
pursuant to 5 U.S.C. 552(d); to the Commit- 
tee on Government Operations. 

2902. A letter from the Chairman, Tennes- 
see Valley Authority, transmitting a report 
on the Authority’s activities under the Free- 
dom of Information Act during 1983, pursu- 
ant to 5 U.S.C. 552(d); to the Committee on 
Government Operations. 

2903. A letter from the Attorney General, 
Department of Justice, transmitting a draft 
of proposed legislation to provide financial 
assistance to the States for the purpose of 
compensating and otherwise assisting vic- 
tims of crime, and to provide funds to the 
Department of Justice for the purpose of as- 
sisting victims of Federal crime, pursuant to 
31 U.S.C. 1110; to the Committee on the Ju- 
diciary. 

2904. A letter from the General Counsel, 
Department of Energy, transmitting a draft 
of proposed legislation to authorize appro- 
priations for the Department of Energy for 
national security programs for fiseal year 
1985 and fiscal year 1986, and for other pur- 
poses, pursuant to 31 U.S.C. 1110; jointly, to 
the Committees on Armed Services and the 
Judiciary. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. DERRICK: Committee on Rules. 
House Resolution 462. Resolution providing 
for the consideration of H.R. 4170, a bill to 
provide for tax reform, and for other pur- 
poses (Rept. No. 98-617). Referred to the 
House Calendar. 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 3755. A bill to amend 
title II of the Social Security Act to provide 
for reform in the disability determination 
process; with amendments (Rept. No. 98- 
618). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. KASTENMEIER: Committee on the 
Judiciary. H.R, 4222. A bill to make certain 
technical amendments with respect to the 
court of appeals for the Federal circuit, and 
for other purposes; with an amendment 
(Rept. No. 98-619). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 
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By Mr. FASCELL (for himself, Mr. 
HAMILTON, Mr. SoLarz, Mr. BoONKER, 
Mr. Barnes, Mr. WOLPE, Mr. GEJDEN- 
son, Mr. DyMALLy, Mr. Lantos, Mr. 
KOSTMAYER, Mr. TORRICELLI, Mr. 
SmitTH of Florida, Mr. BERMAN, Mr. 
Rerp, Mr. Levine of California, Mr. 
FEIGHAN, Mr. Wiss, Mr. ACKERMAN, 
and Mr. GARCIA): 

H.R. 5119. A bill to authorize internation- 
al development and security assistance pro- 
grams and Peace Corps programs for fiscal 
year 1985, and for other purposes; to the 
Committee on Foreign Affairs. 

By Mr. BLILEY (for himself, Mr. Ap- 
PLEGATE, Mr. BATEMAN, Mr. DANIEL, 
Mr. DANNEMEYER, Mr. Fıs, Mr. 
GLICKMAN, Mr. Hutto, Mr. LAGOMAR- 
SINO, Mr. LUNGREN, Mr. McCain, Mr. 
NICHOLS, Mr. PanRIS, Mr. ROBINSON, 
Mr. SENSENBRENNER, Mr. SILJANDER, 
Mr. TRAXLER, and Mr. WILLIAMS of 
Ohio): 

H.R. 5120. A bill to clarify the obligations 
of broadcasters to legally qualified candi- 
dates for public office, and for other pur- 
poses; to the Committee on Energy and 
Commerce. 

By Mr. BOUCHER (for himself and 
Mr. OLIN): 

H.R. 5121. A bill to designate certain na- 
tional forest system lands in the State of 
Virginia as wilderness, and for other pur- 
poses; jointly, to the Committees on Interior 
and Insular Affairs and Agriculture. 

By Mr. DERRICK: 

H.R. 5122. A bill to direct the Secretary of 
Agriculture to release a reversionary inter- 
est held by the United States in certain 
lands in Pickens, Anderson, and Oconee 
Counties, S.C., and to direct the Secretary 
of the Interior to convey certain mineral in- 
terests of the United States in such lands; to 
the Committee on Agriculture. 

By Mr. DURBIN (for himself, Mr. 
HARKIN, and Mr. Evans of Illinois): 

H.R. 5123. A bill to strengthen provisions 
of the Consolidated Farm and Rural Devel- 
opment Act prohibiting conflicts of inter- 
ests; to the Committee on Agriculture. 

By Mr. FISH (for himself, Mr. GEKAs, 
and Mr. DEWINE) (by request): 

H.R. 5124. A bill to provide financial as- 
sistance to the States for the purpose of 
compensating and otherwise assisting vic- 
tims of crime, and to provide funds to the 
Department of Justice for the purpose of as- 
sisting victims of Federal crime; to the Com- 
mittee on the Judiciary. 

By Mr. FOGLIETTA: 

H.R. 5125. A bill to provide for greater 
balance in the proportion of military chap- 
lains of different faiths as compared to the 
proportion of different faiths represented 
among the total membership of the Armed 
3 to the Committee on Armed Serv- 
ces. 

By Mr. FRANK: 

H.R. 5126. A bill to provide for 1,000 addi- 
tional immigrant visas for unmarried nieces 
and unmarried nephews of citizens of the 
United States; to the Committee on the Ju- 
diciary. 

By HAMMERSCHMIDT: 

H.R. 5127. A bill to amend the Employees 
Retirement Income Security Act of 1974 
and the Internal Revenue Code of 1954 to 
improve the delivery of retirement benefits 
and provide for greater equity under private 
pension plans for workers and their spouses 
and dependents by taking into account 
changes in work patterns, the status of mar- 
riage as an economic partnership, and the 
substantial contribution to that partnership 
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of spouses who work both in and outside the 
home, and for other purposes; jointly, to 
the Committees on Education and Labor, 
and Ways and Means. 

By Mr. HILER: 

H.R. 5128. A bill to limit the authority to 
conduct reduction in force within the 
Bureau of Apprenticeship and Training of 
the Department of Labor; to the Committee 
on Education and Labor. 

By Mrs. KENNELLY: 

H.R. 5129. A bill to prohibit sales of Sting- 
er air defense guided missile systems to 
Jordan and Saudi Arabia; to the Committee 
on Foreign Affairs. 

By Mr. LEVITAS: 

H.R. 5130. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Foreign Affairs. 

H.R. 5131. A bill to terminate certain au- 
thorities of the executive branch of the 
Government which are subject to congres- 
sional review unless those authorities are 
approved by an enactment of the Congress; 
to the Committee on Foreign Affairs. 

H.R. 5132. A bill to terminate certain au- 
thorities of the executive branch of the 
Government which are subject to congres- 
sional review unless those authorities are 
approved by an enactment of the Congress; 
to the Committee on Interior and Insular 
Affairs. 

H.R. 5133. A bill to terminate the Senior 
Executive Services unless it is continued by 
an enactment of the Congress; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. OBERSTAR: 

H.R. 5134. A bill to amend the Agriculture 
Act of 1949 to require the Secretary of Agri- 
culture to make available advance deficien- 
cy payments for the 1984 and 1985 crops of 
wheat, feed grains, cotton, and rice to cer- 
tain producers in disaster areas; to the Com- 
mittee on Agriculture. 

By Mr. OWENS: 

H.R. 5135. A bill to provide a deduction 
for employment expenses which are in- 
curred by the taxpayer for the care of cer- 
tain individuals in the home or in a depend- 
ent care center if such care is necessary for 
the gainful employment of the taxpayer or 
a member of the household of which any 
such individual is a member; to the Commit- 
tee on Ways and Means. 

By Mr. PEASE: 

H.R. 5136. A bill to amend the provisions 
of the Trade Act of 1974 relating to the 
“Generalized System of Preferences”; to the 
Committee on Ways and Means. 

By Mr. RODINO: 

H.R. 5137. A bill to amend the Clayton 
Act to temporarily prohibit certain involun- 
tary acquisitions of persons engaged in com- 
merce or in any activity affecting commerce; 
to the Committee on the Judiciary. 

By Mr. SHANNON: 

H.R. 5138. A bill to amend the Internal 
Revenue Code of 1954 to allow contribu- 
tions to tax-exempt social welfare organiza- 
tions to be deducted for gift and estate tax 
purposes; to the Committee on Ways and 
Means. 

By Mr. SHUSTER: 

H.R. 5139. A bill to provide that the esti- 
mated tax penalty shall not apply to under- 
payments attributable to the inclusion in 
gross income of certain railroad retirement 
benefits received during 1984; to the Com- 
mittee on Ways and Means. 

By Mr. SMITH of Florida (for himself, 
Mr. GILMAN, Mr. Kemp, Mr. BARNES, 
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Mr. TORRICELLI, Mr. Loxd of Mary- 
land. Mr. CouGHLIn, and Mr. Mica): 

H.R. 5140. A bill to prohibit the sales of 
Stinger air defense guided missile systems 
to Jordan and Saudi Arabia; to the Commit- 
tee on Foreign Affairs. 

By Mr. VANDERGRIFF: 

H.R. 5141. A bill to amend part A of title 
XVIII of the Social Security Act with re- 
spect to payment levels for hospice care; to 
the Committee on Ways and Means. 

By Mr. GUNDERSON: 

H.J. Res. 515. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to voluntary 
silent prayer in public schools and equal 
access to public school facilities; to the 
Committee on the Judiciary. 

By Mr. DONNELLY: 

H. Con. Res. 274. Concurrent resolution 
expressing the sense of the Congress that 
the participants of the New Ireland Forum 
are to be commended for their efforts to 
bring about genuine progress in the search 
for a just and peaceful solution to the prob- 
lems of Northern Ireland; to the Committee 
on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, 

344. The SPEAKER presented a memorial 
of the House of Representatives of the 
State of Kansas, relative to enacting legisla- 
tion to declare the first Friday in March of 
each year as Teacher Day USA; to the Com- 
mittee on Post Office and Civil Service. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. BATES introduced a bill (H.R. 
5142) for the relief of Ruben and 
Maria Eustacia Hernandez; which was 
referred to the Committee on the Ju- 
diciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 421: Mr. WEAVER. 

H.R. 1250: Mr. Ststsky, Mr. McCain, Mr. 
Sr GERMAIN, Mr. Bryant, Mr. Matsui, Mr. 
Sam B. HALL, JR., Mr. Evans of Illinois, Mr. 
BLILEY, Mr. Eckart, Mr. Fazio, and Mr. 
WYDEN. 

H.R. 1405: Mr. WILILIAus of Ohio, Mr. 
QUILLEN, Mrs. Hout, and Mr. SHELBY. 

H.R. 1415: Mr. McDape, Mr. JEFFORDS, Mr. 
GEJDENSON, Mr. ORTIZ, and Mr. MINISH. 

H.R. 1752: Mr. SoLarz. 

H.R. 2053: Mr. HARRISON. 

H.R. 2151: Mr. Lewis of California. 

H.R. 2568: Mr. TORRICELLI. 

H.R. 2584: Mr. YATRON. 

H.R. 2837: Mr. Conyers and Mr. VOLKMER. 

H.R. 3016: Mr. WHITEHURST, Mr. STAGGERS, 
Mr. Harrison, Mr. Solomon, and Mr. LONG 
of Maryland. 

H.R. 3361: Mr. Epwarps of Oklahoma. 

H.R. 3482: Mr. FEIGHAN and Mr. MRAZEK. 

H.R. 3487: Mr. APPLEGATE, Mr. WILLIAMS 
of Ohio, Mrs. JOHNSON, Mr. BATEMAN, Mr. 
BEDELL, Mr. Conte, Mr. Evans of Iowa, Mr. 
WHITTAKER, and Ms. OaKar. 

H.R. 3581: Mr. SKEEN, Mr. ROBERTS, Mr. 
HucHes, and Mr. McCAIN. 

H.R. 3585: Mrs. Boxer. 

H.R. 3688: Mr. Rose. 
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H.R. 3713: Mr. BaDHAM and Mr. PasHAYAN. 
H.R. 3714: Mr. BapHAM and Mr. PasHAYAN. 
H.R. 3715: Mr. BADHAM. 

H.R. 3716: Mr. BADHAM. 

H.R. 4182: Mr. WILLIAMS of Ohio, Mr. 
WALGREN, and Mr. HAMILTON. 

H.R. 4214: Mr. RowLAND and Mr. FOWLER. 

H.R. 4287: Mr. CAMPBELL. 

H.R. 4324: Mr. Forp of Tennessee. 

H.R. 4356: Mr. BoLtanp and Mr. FRANK. 

H.R. 4367: Mr. Corrapa, Mr. Frost, 
LUKEN, Mr. Ortiz, Mr. RATCHFORD, 
WEAVER, and Mr. WEISS. 

H.R. 4402: Mr. Perri, Mr. WORTLEY, 
Mr. Coats. 

H.R. 4413: Mr. ORTIZ. 

H.R. 4447: Mr. Neat, Mr. Britt, and Mr. 
SIKORSKI. 

H.R. 4457: Mr. Downey of New York, Mr. 
Grecc, Mr. Moopy, Mr. RICHARDSON, Mr. 
EDGAR, and Mr. SCHEUER. 

H.R. 4459: Mr. Russo. 

H.R. 4475: Mr. CRAId, Mr. EARLY, 
SCHAEFER, Mr. MURTHA, Mr. RITTER, 
MILLER of California, Mrs. SCHNEIDER, 
DARDEN, and Mr. DURBIN. 

H.R. 4563: Mr. STOKES, Mr. CROCKETT, Mr. 
MITCHELL, Mr. Rog, Mr. RoOYBAL, and Mr. 
HUGHES. 

H.R. 4571: Mr. McEwen. 

H.R. 4635: Ms. MIKULSKI. 

H.R. 4642: Mr. HAWKINS, Mr. SCHUMER, 
Mr. Pease, Mr. MCCLOSKEY, Mr. SCHEUER, 
and Mr. REID. 

H.R. 4675: Mr. CROCKETT, Mr. STOKES, Mr. 
Ortiz, Mr. Howarp, Mr. RANGEL, Mr. 
KoLTER, Mr. Won Pat, Mr. MITCHELL, Mr. 
SMITH of Florida, and Mr. KINDNESS. 

H.R. 4741: Mr. KEMP, 

H.R. 4745: Mr. ADDABBO, Mrs. COLLINS, Ms. 
FERRARO, Mr. Martsur, Mr. Torres, Mr. 
Towns, and Mr. JACOBS. 

H.R. 4747: Mr. RoYBAL, Mr. Matsui, Mr. 
Towns, Mr. MORRISON of Connecticut, Mrs. 
BYRON, Mrs. SCHROEDER, Mr. Evans of Illi- 
nois, and Mr. SPRATT. 

H.R. 4772: Mr. OLIN, Mr. PRITCHARD, and 
Mr. JACOBS. 

ELR. 4773: Mr. REGULA, Mr. WORTLEY, Mr. 
CorrapA, Mr. Daus, Mr. Srmon, Mr. 
D’Amours, Mr. SmitH of Florida. Mr. 
HuGHes, Mr. Wypen, Mr. Savace, and Mr. 
TRAXLER. 


Mr. 
Mr. 


and 


Mr. 
Mr. 
Mr. 


H.R. 4813: Mr. Crockett and Mr. Won 
Pat. 

H.R. 4837: Mr. ACKERMAN, 
Mrs. Boxer, Mr. Garcia, Mr. Hype, Mr. 
Hucues, Ms. KAPTUR, Mr. Lewis of Florida, 
Mr. Morrison of Connecticut, Mr. RICHARD- 


Mr. BEDELL, 


SON, Mr. RITTER, Mr. YATRON, and Mr. 
TAUKE. 

H.R. 4850: Mr. Evans of Illinois, Mr. 
STOKES, Mr. APPLEGATE, Mr. DWYER of New 
Jersey, Mr. ACKERMAN, Mr. MITCHELL, and 
Mr. RANGEL. 

H.R. 4865: Mr. CARPER. 

H.R. 4877: Mr. Bates, Mr. Burton of Indi- 
ana, Mr. CLINGER, Mr. Evans of Illinois, Mr. 
DANNEMEYER, Mr. Gray, Mr. Hutro, Mr. 
MONTGOMERY, Mr. WIILIAus of Montana, 
and Mr. WIRTH. 

Mr. 

Mr. 

: Mr. 

Mr. 

Mr. 

: Mr. n 

Ms. FERRARO. 

x Mr. PORTER, Mr. ANNUNZIO, Ms. 
KAPTUR, Mr. Hayes, and Mr. VENTO. 

H.R. 5042: Mr. HARKIN, Mr. KASTENMEIER, 
Mr. Markey, Mr. ECKART, Mr. CROCKETT, 
Mr. Owens, Mr. BERMAN, Mr. LUKEN, Mr. 
Osry, Mr. Rose, Mr. ROYBAL, Mr. GEJDEN- 
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son, Mr. Kocovsek, Mrs. SCHROEDER, Mrs. 
Burton of California, Mr. Pease, Mr. 
McNoutty, Mr. MITCHELL, Ms. KAPTUR, Mr. 
RANGEL, and Mr. UDALL. 

H.R. 5054: Mr. Perri, Mr. MILLER of Ohio, 
Mr. CRaId, and Mr. SOLOMON. 

H. R. 5075: Mr. WISE. 

H. J. Res. 200: Mr. McDape, Mr. MINISH, 
Mr. DANNEMEYER, Mr. CHAPPELL, Mr. GooD- 
LING, and Mrs. Boccs. 

H.J. Res. 247: Mr. Parris, Mr. MRAZEK, 
Mr. VANDERGRIFF, Mr. McHucu, Mr. GARCIA, 
Mr. Drxon, Mr. Rip, Mr. WortTLEy, Mr. 
Roysat, Mr. D’Amours, Mr. YATES, Mrs. 
SCHROEDER, Mr. BROYHILL, Mr. Rose, Mr. 
SCHAEFER, Mr. ANDERSON, Mr. MOORHEAD, 
Mr. DeWine, Mr. Wypen, Mr. REGULA, Mr. 
Downey of New York, Mr. RINALDO, Mr. 
Puitip M. Crane, Mr. MILLER of California, 
Mrs. KENNELLY, Mr. BEvILL, Mr. RODINO, 
Mr. Won Pat, Mr. ANDREWS of North Caroli- 
na, Mr. Jacoss, and Mr. CLARKE. 

H. J. Res. 309: Mr. Carper, Mr. LAFALCE, 
Mr. LIPINSKI, Mr. MARKEY, Mr. RICHARDSON, 
Mr. SavaceE, and Mr. STOKES. 

H. J. Res. 385: Mr. Bracer and Mr. McKer- 
NAN. 

H.J. Res. 389: Mr. RICHARDSON and Mr. 
REID. 

H. J. Res. 473: Mr. RICHARDSON, Mr. LEVIN 
of Michigan, Mr. Fıs, Mr. WIIsox, Mr. 
Grapison, Mr. PERKINS, Mr. WILLIAMS of 
Ohio, Mr. Duncan, Mr. HUGHES, Mr. KASICH, 
Mr. Livincston, Mr. Younsc of Florida, Mr. 
Fazio, Mr. MURTHA, Mr. St GERMAIN, Ms. 
Snowe, Mr. OTTINGER, Mr. Minera, Mr. LA- 
Fatce, Mr. CHANDLER, Mr. LOEFFLER, Mr. 
Fuqua, Mr. CLARKE, Mr. Spratt, Mr. BART- 
LETT, Mr. Hype, Mr. Waxman, Mr. SNYDER, 
and Mr. FRANK. 

H. J. Res. 479: Mrs. LLOYD, Mr. Horton, 
Mr. HARTNETT, Mr. BILIRAKIs, Mr. MAZZOLI, 
and Mr. Hansen of Utah. 

H. J. Res. 480: Mr. GINGRICH and Mr. BILI- 
RAKIS. 

H. J. Res. 488: Mr. EARLY, Mr. FLORIO, Mr. 
LIPINSKI, Mr. MRAZEK, Mr. PATTERSON, Mr. 
RaAHALL, Mr. EDGAR, Mr. CORRADA, Mr. An- 
DERSON, Mr. CLINGER, Mr. STARK, Mr. 
Lantos, Mr. LAFatce, and Mr. CONTE. 

H. J. Res. 491: Mr. ANNUNZIO, Mr. BOLAND, 
Mr. Derrick, Mr. GONZALEZ, Mr. HUGHES, 
Mr. O'BRIEN, Mr. Rio, and Mr. VENTO. 

H. J. Res. 496: Mr. FIELDS, Mr. SKEEN, and 
Mr. HUNTER. 

H. J. Res. 497: Mr. DANNEMEYER. 

H.J. Res. 502: Mr. Green, Mr. HUGHES, 
Mrs. Boxer, Mr. McKinney, Mr. ALEXAN- 
DER, Mr. Orrincer, Mr. Berman, Mr. WHIT- 
TAKER, Mr. MARTINEZ, Mr. SHELBY, Ms. FER- 
RARO, Mr. KosTMaYER, and Mr. GILMAN. 

H. Con. Res. 23: Mr. MATSUI. 

H. Con. Res. 123: Mr. Cray and Mr. 
Drxon. 

H. Con. Res. 227: Mr. GUARINI. 

H. Res. 303: Ms. FERRARO. 

H. Res. 377: Mr. HUGHES. 

H. Res. 395: Ms. MIKULSKI and Mr. 
HUGHEs. 

H. Res. 433: Mr. DORGAN. 

H. Res. 458: Mr. Won Pat, Mr. WYDEN, Mr. 
Bracoi, Mr. MAvROULES, Mr. KASTENMEIER, 
Mr. Levine of California, Mr. BEDELL, Mr. 
McKinney, Mr. Forp of Michigan, Mr. 
RANGEL, Mr. NEAL, Mr. Towns, Ms. KAPTUR, 
Mr. Sotarz, and Mrs. Boxer. 


PETITIONS, ETC. 
Under clause 1 of rule XXII, 


322. The SPEAKER presented a petition 
of the City Council of Greenacres City, Fla., 
relative to the appointment of a representa- 
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tive from Florida to the House Committee 
on Energy and Commerce; which was re- 
ferred to the Committee on Energy and 
Commerce. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 2133 
By Mr. ROTH: 
—Page 6, strike “(4)(A), in lieu of: 
TECHNICAL DATA 


“(4XA) Within one-hundred and eighty 
days after the effective date of this para- 
graph, the Office of Federal Procurement 
Policy (or any successor agency) shall pro- 
mulgate rules and regualtions defining ‘le- 
gitimate proprietary interest’ for purposes 
of this subsection. Such rules and regula- 
tions shall be promulgated as a part of the 
Federal Acquisition Regulations and shall 
give due consideration to the following— 

statements of policy, objectives, and 
purposes contained in Public Law 96-517, 
Public Law 97-219, and section 8(d) of this 
Act; 

(ii) the governmental interest to increase 
competition and lower costs by developing 
and locating alternative sources of supply 
and manufacture; 

“dii) directing appropriate purchasing 


agencies to establish reverse engineering 
programs which provide domestic small 
business concerns an opportunity to pur- 
chase or borrow spare or replacement parts 
from the Government for the purpose of 
design replication or modification to be used 
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by such concerns in the submission of subse- 
quent offers to sell the same or like parts to 
the Government: Provided, That nothing 
contained in this clause shall limit the au- 
thority of an agency head to impose restric- 
tions on such a program related to national 
security considerations, Government inven- 
tory needs, the improbability of future pro- 
curements for the same or like parts, or any 
additional restriction otherwise imposed by 
law; 

(iv) the rights to technical data or other 
data which is developed in whole or in part 
with Federal funds: 

“(v) placing a time limit on the rights to 
technical or other data which is developed 
at private expense and not developed in 
whole or in part with Federal funds; 

“(vi) a requirement that the procuring 
agency, with respect to each major system 
acquisition, insert a clause in the initial re- 
search and development contract and pro- 
duction contract and significant modifica- 
tions to that contract pertaining to techni- 
cal or other data [developed in whole or in 
part with Federal funds]. Such clause shall 
contain provisions specifying, as appropri- 
ate, the Government's right to own, license, 
use or otherwise access such data and the 
extent, if any, of proprietary interest main- 
tained by the contractor and subcontrac- 
tors; 

(vii) a requirement that the procuring 
agency, with respect to each major system 
acquisition, insert a clause in the initial re- 
search and development contract and pro- 
duction contract and significant modifica- 
tions to that contract warranting that the 
contractor and their subcontractors will de- 
liver, complete, accurate, adequate, and cur- 
rent technical data. 
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(viii) a requirement that the procuring 
agency, with respect to each major system 
acquisition, insert a clause in the initial re- 
search and development contract and pro- 
duction and significant modifications to 
that contract stating under what conditions 
the Government may hire third-party con- 
tractors to review claims of proprietary 
rights on technical or other data by major 
system contractors and their subcontrac- 
tors. 

“(ix) the imposition of appropriate reme- 
dial measures against business concerns 
which improperly designate technical or 
other data as proprietary. 

“(B) The Administrator of the Office of 
Federal Procurement Policy (or the head of 
any successor agency) shall— 

consult with representatives of asso- 
ciations representing small business con- 
cerns prior to issuing any rules or regula- 
tions pursuant to subparagraph (A); and 

(ii) after the promulgation of such rules 
and regulations, submit to the Committees 
on Small Business of the House of Repre- 
sentatives and of the Senate a report detail- 
ing how such rules and regulations give due 
considerations to the factors described in 
(A) G) through (viii). 

“(C) Within one-hundred and eighty days 
after the effective date of this paragraph, 
the General Accounting Office shall report 
to the Congress recommendations to im- 
prove the storage, distribution, and control 
of technical and other data by Federal agen- 
cies obtained as a result of major system ac- 
quisition so as to insure the interests of the 
Federal Government in encouraging compe- 
tition for the purchase of spare and replac- 
ment parts. 
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LAURENCE J. REPETTI—CATONS- 
VILLE CITIZEN OF THE YEAR 


HON. CHARLES McC. MATHIAS, JR. 


OF MARYLAND 
IN THE SENATE OF THE UNITED STATES 


Wednesday, March 14, 1984 


è Mr. MATHIAS. Mr. President, it is 
always a source of great satisfaction 
when a citizen who works devotedly 
for the public good is recognized in his 
own community. This has happened to 
Laurence J. Repetti of Catonsville, 
Md., and all those who know him are 
delighted. 

Mr. Repetti has been singled out by 
the Catonsville Business Association 
as the “Catonsville Citizen of the 
Year”. Mr. Repetti's many and various 
services to his community were out- 
lined in a recent article in The Catons- 
ville Times, which I submit for the 
RECORD. 

The article follows: 

CBA NAMES REPETTI “CITIZEN OF THE YEAR” 
(By Roy Furchgott) 

If there is a Catonsville community orga- 
nization that Lawrence J. Repetti isn't in- 
volved in, he doesn’t know about it. 

In fact, when the Catonsville Business As- 
sociation formally announced that they 
voted Repetti the Catonsville Citizen of the 
Year, he couldn't attend. He was at another 
meeting. 

But it is just that kind of community de- 
votion that won Repetti the honor. 

“This year we had a very hard time be- 
cause we had some very good names," said 
Al Smith, president of the Catonsville Busi- 
ness Association (CBA). 

But Repetti's work with community orga- 
nizations convinved the 10-man selection 
board to choose him over the 17 other can- 
didates. 

In addition to his job as Administrator of 
the Summit Nursing Home in Catonsville, 
Repetti is past president of the Health Fa- 
cilities Association of Maryland, past presi- 
dent of the Catonsville Kiwanis, a member 
of the Knights of Columbus Patapsco Coun- 
cil, lodge 2323 of Catonsville Elks, The Asso- 
ciated Italian American Charities, the Ca- 
tonsville 4th of July Celebration Commit- 
tee, the Catonsville Business Association 
and the Lay Advisory Board for St. Agnes 
Hospital. 

Repetti has also served for the past four 
years as co-chairman of the Annual St. 
Agnes Hospital Golf Tournament, raising 
$40,000 for the hospital. 

He admits his numerous community com- 
mitments leave little free time. 

“When I eat at home more than twice a 
week, my wife thinks I'm ill,” he said, smil- 
ing. 

Now, in addition to those other posts, Re- 
petti will have to squeeze in several appear- 
ances on behalf of the CBA. The first will 
be the Catonsville 4th of July Parade, 
where he will be riding with the president of 
the CBA in a convertible. 


Repetti seems to take it all in stride. He 
says the honor will not change his rule in 
the community. 

“I think I have always made a contribu- 
tion to the community and I will continue 
as I have done in the past,” he said. 

“Catonsville is a very, very fine communi- 
ty.“ he added. “I’ve always been proud to be 
a part of Catonsville.” e 


AMERICAN BUSINESS SUPPORTS 
AN INDUSTRIAL STRATEGY 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. LAFALCE. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues an article in the March 19 
issue of Business Week, which summa- 
rizes the findings of a poll conducted 
by Lou Harris of more than 600 execu- 
tives of the 1,200 large corporations in 
Business Week’s Corporate Scoreboard 
about the future of U.S. industry. 

The poll found deep concern among 
the executives, despite the present 
economic recovery, about the future of 
such structurally troubled industries 
as autos, steel, chemicals, basic metals, 
paper, and rubber. Fifty-seven percent 
of the executives believed these indus- 
tries will continue to be in trouble 
even if the recovery continues. In addi- 
tion, 61 percent of the executives were 
attracted by the suggestion of a tripar- 
tite board of business, labor, and Gov- 
ernment to develop a national consen- 
sus for dealing with trouble industries. 
The House Banking Subcommittee on 
Economic Stabilization, which I chair, 
has proposed the creation of just such 
a council. 

The article presents striking evi- 
dence both of the depth of concern in 
the business community about the 
long-term future of our economy, and 
an increasing willingness to join with 
labor and government in addressing it. 
This is a very hopeful sign, and I com- 
mend the article to my colleagues. 

{From Business Week, Mar. 19, 1984] 

A CAUTIOUS Nop To “INDUSTRIAL PoLicy”’ 

American business executives are on the 
brink of a profound change in their view of 
the future of U.S. industry. What appears 
to be happening is this: Top corporate man- 
agers are becoming so concerned about the 
viability of large segments of America’s pro- 
ductive capacity that they are more willing 
than ever before to consider radical meas- 
ures—including a major role for government 
in some form of centralized planning of a 
national “industrial policy.” 


This is the principal conclusion of an 
opinion poll commissioned by Business 


Week and conducted by Louis Harris & As- 
sociates Inc. The sample consisted of more 
than 600 executives—many of them chief 
executive officers—of the 1,200 large corpo- 
rations in Business Week’s Corporate Score- 
board. 

The rise in the level of concern over the 
fate of the “smokestack industries” is strik- 
ing (chart). In March, 1983, the Harris orga- 
nization asked a similar sample of execu- 
tives whether such structurally troubled in- 
dustries as autos, steel, chemicals, basic 
metals, paper, and rubber will ‘‘continue to 
be in trouble, even in a time of economic re- 
covery,” or whether they can be turned 
around. Some 44 percent believed that the 
problems would persist. Only nine months 
later, the pessimists had risen to 57%—sur- 
prising, considering the strength of the U.S. 
economy. 


“MIGHT BE PERSUADED" 


But the real surprises lay in the nature of 
the proposed solutions for the structural 
problems posed by efficient foreign competi- 
tion, capital starvation, and high labor 
costs. In an election year when Democratic 
candidates—and Democratic congressmen— 
have stimulated the beginnings of a nation- 
al debate on the wisdom of some form of in- 
dustrial policy, pollster Lou Harris probed 
for the level of business support for various 
proposals. 

Harris points out that executives’ resist- 
ance to any form of national coordination or 
central allocation of industrial resources is 
still formidable—some two-thirds of the 
sample dismiss it as not feasible. But he 
deprecates some of this sentiment as rote“ 
opposition born of deep-seated distrust of 
central planning schemes in government. 

When Harris asked members of the group 
that voted no“ whether they would change 
their minds if all such central planning were 
done exclusively by the private sector, a 
third conceded that they would. Thus, in 
Harris’ view, the base exists for a majority 
that “might be persuaded—if a strong Presi- 
dent really pushed the policy.” 

Even if a President assumed leadership on 
the issue, selling a national industrial policy 
would be uphill work. For one thing, the 
survey shows significant resistance by busi- 
ness to any really active role for a central 
planning mechanism. Harris asked execu- 
tives to agree or disagree with a list of four 
alternative missions for such a planning 
mechanism. The most active and interven- 
tionist, “Make key decisions about resource 
and capital allocation,” attracted the least 
support—7 percent. 

Development of a national consensus 
among government, business, and labor—the 
chief players in any solution for the woes of 
U.S. industry—garnered significantly more 
support, although still a long way from a 
majority: 29 percent. Thus, the two most ag- 
gressive alternatives together were backed 
by only 36 percent of the sample. 

Less-activist planning mechanisms, on the 
other hand, attracted considerable interest. 
Some 27 percent of the sample supported 
some official body that would collect data 
and make forecasts on industry-by-industry 
efficiency and performance; another 27 per- 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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cent backed data collection only. In short, a 
majority of the sample favored some analog 
to the Council of Economic Advisers. This 
idea is similar to the economic coordinating 
council supported by many congressional 
Democrats. 

WARY OF ACADEMICS 

On the issue of which institutions should 
participate in managing an industrial policy, 
executives have fairly clear preferences. Al- 
though 80 percent see some realistic role for 
government (only 27 percent think business 
can manage such planning on its own), only 
31 percent back a major“ role. And on the 
specific issue of central planning, what 
Harris perceives as a reflexive rejection of 
government proceeding alone is virtually 
unanimous. 

Even when the choice is an existing execu- 
tive agency with which business is comforta- 
ble, such as the Commerce Dept., only 15 
percent support it as the sole planning orga- 
nization. An independent arm such as the 
Federal Reserve Board is supported by only 
18 percent. 

What does business support? Executives, 
to the tune of 61 percent, are attracted by 
the suggestion of a tripartite board of busi- 
ness, labor, and government. Curiously, this 
is precisely the direction that the Demo- 
crats are going: a coordinating council—es- 
sentially a platform for building public con- 
sensus. Broadening the composition of a tri- 
partite board does not necessarily attract 
more support. In fact, adding academic ex- 
perts“ to the three other groups drops sup- 
port from 61 percent to 39 percent.e 


RESPONSIBILITY AND EXIT 
POLLS: GROUP W TELEVISION 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. SWIFT. Mr. Speaker, in the 
1980 election, television network news 
used data from exit polls conducted 
around the country to project the re- 
sults of the Presidential race as early 
as 5:15 p.m. Pacific time—a time when 
all the polls were closed in only about 
half the States in this country. 

Since then, the Task Force on Elec- 
tions of the House Administration 
Committee has been working on a so- 
lution to the problem of early network 
election projections and the adverse 
impact of those projections on those 
who have not yet voted. 

After a series of hearings, the com- 
mittee came to the conclusion that all 
the potential solutions to this difficult 
problem were flawed in some way, and 
that by far the best solution would be 
for broadcasters and other members of 
the news media to voluntarily refrain 
from using the data from their exit 
interviews to project election results 
until all polls are closed. 

We have worked cooperatively with 
members of the news media in seeking 
an agreement on voluntary restraint, a 
task that has been made easier by the 
many journalists who are concerned 
about the activities of the broadcast 
media in this kind of election cover- 
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age. Most recently, Eric Sevareid com- 
mented that We've gotten along for 
150 years waiting for election results, 
and I don't see why we can’t just keep 
on waiting.” 

In addition, the committee is very 
encouraged that whole news organiza- 
tions have taken a responsible stand 
with regard to exit polls and the use of 
that data. The Cable News Network 
(CNN), for instance, has stated public- 
ly their decision not to make election 
projections while polls are open. 

Now, Lawrence P. Fraiberg, presi- 
dent of Group W Television Station 
Group, in speaking to the New York 
chapter of the National Academy of 
Television Arts and Sciences has called 
on the broadcasting industry to unite 
to stop releasing early projections of 
election returns. 

As reported by Broadcasting maga- 
zine: 

Saying he “personally” is deeply con- 
cerned with the effect TV coverage is 
having on the national political process, 
Fraiberg announced that news directors at 
all six Group W stations have agreed “not 
to release any of their own exit poll projec- 
tions until all polls for that office are 
closed.” The stations will be unable to 
screen out early projections by networks, he 
said, but he “hopes Group W will set an ex- 
ample” and that the networks and other 
broadcasters will “follow suit” and withhold 
all projections until polls have closed. 

I salute Mr. Fraiberg and the news 
directors of the Group W stations. 
Their bold, responsible action sets an 
excellent example; I strongly share 
their hope that the networks and 
other broadcasters will follow it.e 


ONE IN FOUR AMERICANS LIVED 
IN POVERTY AT SOME POINT 
IN 1970'S 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. FORD of Tennessee. Mr. Speak- 
er, as you know, the administration re- 
cently has been busy trying to devise 
creative statistical techniques which 
will show that poverty is not as preva- 
lent in America as is believed. Howev- 
er, a long-term study recently complet- 
ed by the University of Michigan’s In- 
stitute for Social Research shows that 
nearly a fourth of all Americans lived 
in poverty at some point or another 
during the 19708. 

It seems strange that while the ad- 
ministration works diligently to try to 
justify its cutback to programs which 
aid the poor, study after study has re- 
vealed that the current poverty fig- 
ures may be just the tip of the iceberg, 
and certainly is something which this 
Congress will have to address. 

Poverty is a real issue in America, 
and previous administrations, in ac- 
knowledging its existance, tried in 
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many cases to work cooperatively with 
the Congress in attempts to alleviate 
this devastating problem. The current 
administration prefers to sweep the 
poverty issue under the carpet or play 
games with the poor by manipulating 
poverty statistics. 

I encourage my colleagues to review 
the University of Michigan’s study and 
others that have been done on the 
poverty issue which affect some 34 
million Americans. The following is a 
recent Washington Post article on the 
study. 

From the Washington Post! 


ONE IN Four AMERICANS POOR AT TIMES IN 
1970's 


(By Philip J. Hilts) 


More than a fourth of all Americans lived 
in poverty at one time or another in the 
1970s even though the official poverty rate 
was never over 12.8 percent in any one year, 
according to a new book that challenges 
popular beliefs about the poor in America. 

The new survey, with other emerging 
data, has begun to alter the long-held image 
that the poor in America form a permanent 
underclass locked into a “culture of pover- 
ty” with little chance of escape. 

The long-term study by the University of 
Michigan suggests that most of those who 
slip into poverty do so for short periods 
after major adverse events, such as divorce. 
Immediately after divorce, for instance, a di- 
vorced woman’s income is cut in half, on the 
average, and rises again only on remarriage. 

Only a small percentage of those who ex- 
perience poverty remain persistently poor— 
about 2 percent of the U.S. population com- 
pared with 25 percent who experience short 
spells of poverty. 

Long-term poverty strikes blacks in much 
higher proportions than whites—62 percent 
of the persistently poor are black. But, con- 
trary to the popular picture, they are 
mostly not stereotypical urban-welfare 
mothers of young, unemployed men. Nor 
are they apathetic or averse to advance- 
ment. 

The Michigan study shows that the small 
number of people who are persistently poor 
fit a completely different profile: 

One-third are old or live in families 
headed by the old. 

Forty percent live in households in which 
the head of the family is disabled. 

Two-third live in the South, and most in 
rural areas. 

Age-old arguments about whether the 
poor have behavioral patterns that trap 
them in self-perpetuating poverty are chal- 
lenged in a new book, “Years of Poverty, 
Years of Plenty,” that tracks family in- 
comes over decades instead of taking one- 
time snapshots“ of poverty. 

“The discussion of the issues in the 1960s 
generated more heat than light, partly be- 
cause of a lack of the necessary data to test 
the theories,” wrote Greg J. Duncan and his 
colleagues, Mary Corcoran and Patricia and 
Gerald Gurin, recently in a paper summa- 
rizing the material in the book. 

“The discussions in the 1960s, when based 
on data at all, tended to draw upon... 
small and potentially unrepresentative 
areas and populations. Today more relevant 
and empirical data are available,” they said. 

The Duncan book is based on the largest 
and longest term study ever done on family 
income changes. It reports the findings of a 
study by the University of Michigan's Insti- 
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tute for Social Research which followed 
5,000 representative American families for 
15 years. 

The new view of poverty also appears in a 
40-year follow-up study of inner-city chil- 
dren published in the March issue of the 
American Journal of Psychiatry. 

The massive Michigan study shows that 
one quarter of the U.S. population fell 
below the official poverty line for one or 
more years during the decade of the 70s. 
But less than one-tenth of them were per- 
sistently poor through eight or more of the 
10 years. 

George E. Vaillant of Dartmouth Medical 
School writes in the current American Jour- 
nal of Psychiatry that at first, the certain- 
ty of a self-perpetuating underclass appears 
so obvious as to require no proof.” 

“It seems that deprivations in childhood— 
which may induce malnutrition, abuse, over- 
crowding, unstable living situations, gross 
neglect, and inferior education and social- 
ization—can only produce young adults with 
low levels of . . . work skills and with high 
levels of social distrust, hostility and alien- 
ation. ... Thus, in the mid-1960s, Oscar 
Lewis introduced the idea of a ‘culture of 
poverty,’ in which maladaptation is passed 
on from generation to generation.” 

But in the data from Duncan and Vail- 
lant, a majority of children from impover- 
ished homes escape poverty. Vaillant used 
data going back to 1940 on 456 Boston chil- 
dren, half of whom were from mostly white 
impoverished homes plagued by abuse, alco- 
holism and numerous other problems. 

When 425 of the 456 persons were checked 
35 years later, when they averaged age 47, 
Vaillant reports that the children of pover- 
ty were now “almost indistinguishable from 
those without. . . initial disadvantages.” 

Both groups had been employed during 
more than 90 percent of their lives, both 
had very similar income levels and showed 
very little difference in criminal records or 
mental health. 

Eighty to 85 percent of the children from 
poor, “multi-problem” homes escaped per- 
manent poverty to the stable working class 
or above. 

The University of Michigan data also 
show the obverse side of the poverty ques- 
tion: a significant percent of the poor move 
out of poverty even to the highest income 
levels of society. But an almost exactly 
equal number of the rich and middle class 
slip down to the bottom of society.e 


PERSONAL EXPLANATION 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. FRENZEL. Mr. Speaker, other 
congressional business prevented me 
from casting my vote on three rollcalls 
on Thursday, March 8. The subject of 
these votes was H.R. 4164, the Voca- 
tional Technical Act Amendments of 
1984. Mr. Speaker, had I been present 
for rolicalls 41, 42, and 43, I would 
have voted “aye” in each instance. My 


statement, which appears on page 
4789 further explains my support 


and my concerns regarding vocational 
education. 


EXTENSIONS OF REMARKS 
A BRIDGE OF AGREEMENT 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. BEREUTER. Mr. Speaker, the 
Kissinger Commission has submitted 
its proposals and they are being debat- 
ed in the Committee on Foreign Af- 
fairs, of which I am a member. Unfor- 
tunately, it seems as if once again, the 
polarization of views and past hard 
feelings will impede the administra- 
tion and Congress from forming, as 
the Christian Science Monitor recent- 
ly called it, ‘‘a bridge of agreement.” It 
is, indeed, nothing less than tragic 
that Congress and the Executive are 
unable to find a solution to the deep 
policy divisions on a region so impor- 
tant to us in terms of geographical vi- 
cinity and cosanguinity. 

The following excerpts of a March 9 
editorial in the Christian Science Mon- 
itor reflects this Member’s sentiments. 
I hope my colleagues will take the 
time to read them. 

The time is at hand for the Reagan ad- 
ministration and Congress to sit down and 
form a bipartisan bridge of agreement on 
the course the United States should pursue 
in El Salvador, both in the long and short 
run. On this issue, suspicion and frustration 
between these two branches of the U.S. 
Government have replaced tentative coop- 
eration and reasonable degree of consensus. 
The process can and should be reversed, but 
it will take candor, goodwill, and hard work 
on all sides. 

El Salvador is too close to United States 
borders to be ignored: It should be provided 
with U.S. help, both economic and military. 
But in turn the Salvadorean Government 
must substantially improve its record of 
human rights toward its own people * * * 
there are signs that some Republicans and 
Democrats are preparing to blame each 
other should El Salvador collapse before the 
United States November elections. 

But this is not a time for distrust or 
blame. Rather it is a moment for cool heads 
and a clear vision. Top officials of the ad- 
ministration and of Congress, forgetting 
past feelings, should promptly begin anew 
to build bridges toward each other on the 
issue of United States policy toward El Sal- 
vador. Both long-term policies and short- 
term needs should be frankly discussed, and 
honestly assessed. Neither of the two arms 
of government can operate independently: 
Each must have the cooperation of the 
other.e 


EMERGENCY FOOD ASSISTANCE 
FOR AFRICA 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. WOLPE. Mr. Speaker, on Tues- 
day of last week the House passed an 
urgent supplemental to provide emer- 
gency food assistance for Africa, 
where over 150 million people are 
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facing famine in 24 countries due to 
the most widespread and devastating 
drought to affect the continent in 
recent history. Thousands of children 
and adults are dying daily from starva- 
tion. The swift passage of the food 
supplemental was an indication of the 
broad bipartisan support which it en- 
joyed and an affirmation of the lauda- 
ble tradition of American bipartisan 
support for humanitarian aid in life- 
threatening crises. 

In the Senate, bipartisan support for 
the swift passage of this supplemental 
has also been demonstrated by the ef- 
forts of Senators BoscHwitTz and DAN- 
FORTH among others. But instead of 
moving this measure quickly through 
the Senate it is now being tied down 
by a controversial package of military 
aid for El Salvador and the contras 
seeking to overthrow the Nicaraguan 
Government. 

We are effectively being told that if 
we want to feed the starving children 
of Africa we must also feed the guns 
of Central America. 

Mr. Speaker, I urge this body and 
the future conferees on this measure 
to resist these efforts and to insure 
that American food will get to the 
people who need it before they die. 


SOCIAL SECURITY TRUST FUND 
ADEQUACY 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. PICKLE. Mr. Speaker, last year, 
when the Congress addressed the 
problems then facing the social securi- 
ty system by enacting the Social Secu- 
rity Amendments of 1983, it was recog- 
nized that we were dealing with both a 
long- and a short-term problem. In 
charting its course the Congress based 
its actions on the economic assump- 
tions provided by the actuaries of the 
Social Security Administration. 

Now as time passes, we must contin- 
ue to monitor these econmic assump- 
tions and watch carefully to make sure 
that the trust fund reserve levels con- 
tinue to increase according to projec- 
tions. We are watching these projec- 
tions, closely, and can report to you 
that the funds are secure and the 
social security program is doing well. 

It is in the short term that there has 
been the greatest concern expressed 
about the adequacy of the reserve 
levels, and I am therefore including re- 
marks on this subject published in the 
Washington Post on March 10, 1984, 
by the Honorable Robert M. Ball, 
former Commissioner of the Social Se- 
curity Administration and Mr. Robert 
J. Myers, former Chief Actuary of the 
Social Security Administration. 

I agree with these able gentlemen. I 
repeat: The social security is doing 
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well and that we are monitoring the 
trust funds constantly. 
The article follows: 
SOCIAL Security Is IN GOOD SHAPE 
(By Robert M. Ball and Robert J. Myers) 


Hobart Rowen [Social Security: It’s Not 
So Secure, op-ed, Feb. 16] asserts that the 
Social Security system is once again likely 
to run into financial difficulties despite the 
reform legislation enacted last April. A large 
part of his conclusion is drawn from the 
recent report by the Committee for Eco- 
nomic Development entitled Social Securi- 
ty: From Crisis to Crisis?” 

We disagree strongly with Rowen's con- 
clusions. We refer only to the Social Securi- 
ty program (Old-Age, Survivors and Disabil- 
ity Insurance—OASDI) and not to the Hos- 
pital Insurance portion of the Medicare pro- 
gram. The National Commission on Social 
Security Reform recognized, and we agree, 
that under present law Hospital Insurance 
has a serious financing problem some five or 
more years from now. It was not the assign- 
ment of the national commission to deal 
with this problem, but rather with the more 
immediate problem of the Social Security 
program. 

Rowen claims that eventually Social Secu- 
rity and other entitlement programs will re- 
quire further changes for two reasons: first, 
“to keep them financially healthy and, 
second, to help cut the dangerous federal 
deficits.” We believe that it is highly proba- 
ble that the Social Security system will be 
financially healthy over at least the next 
two decades, For the period 20 to 75 years 
after that for which estimates are tradition- 
ally made, we believe the estimates underly- 
ing the financing of the program are reason- 
able and even somewhat on the conservative 
side. 

As to Rowen's point, the Social Security 
program, which will be part of the unified 
budget until 1992, will not be a cause of the 
deficit, but rather will be part of its solu- 
tion. This is so because, under any reasona- 
ble assumptions, income to the self-financed 
OASDI trust funds will exceed outgo during 
the near-future years and for a couple of 
decades thereafter. It would not seem rea- 
sonable to further help reduce the general 
federal deficits by cuts in the Social Securi- 
ty program which, in itself, is in a state of 
positive fiscal balance. 

The CED report leaves the implication 
(which Rowen latches on to) that, if eco- 
nomic conditions are only slightly worse 
than the intermediate assumptions, the 
system will be insolvent before the end of 
the 1980's. This is not correct, because the 
intermediate assumptions are, we believe, 
slightly on the pessimistic side (and current- 
ly economic conditions are more favorable). 
Moreover, even under the pessimistic as- 
sumptions, the financing of the system will 
be reasonably adequate in the 1980s, and it 
would take much more than “a small unfa- 
vorable wiggle in basic trends” to produce a 
financial crisis. 

This is not to say that there is no possible 
scenario that would cause the Social Securi- 
ty system to have short-term financing 
problems. What it would take is something 
like double-digit unemployment, with wages 
rising no more rapidly than prices. This we 
believe to be very improbable. 

Even under the pessimistic assumptions of 
the 1983 Trustees Report, the OASDI trust 
funds would have a balance of at least two 
months’ outgo at all times in the 1980s, 
while under the intermediate assumptions 
this ratio would, desirably, build up and 
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would amount to about five months’ outgo 
at the beginning of 1990, and increase rapid- 
ly thereafter. 

We see no reason to make changes in the 
benefit structure in order to provide an even 
wider margin of safety than now exists.e 


WOMEN’S HISTORY WEEK 
HON. NORMAN SISISKY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 6, 1984 


Mr. SISISKY. Mr. Speaker, it is a 
pleasure to participate in the special 
order honoring the achievements of 
American women, arranged by my col- 
league, Representative Boxer of Cali- 
fornia. 

It is a special honor to recognize the 
contributions of women from the 
State of Virginia. Virginia is a State 
rich in history. That makes it even 
more unfortunate that the historical 
record for our State has failed to rec- 
ognize the achievements of many Vir- 
ginian women. 

Virginia is now actively seeking to 
give these unsung women a permanent 
place among memorable Virginians. 
The Virginia Woman's Cultural Histo- 
ry Project was initiated by Lynda 
Johnson. Robb and launched by a 
grant from the Virginia Foundation 
for the Humanities and Public Policy. 
The nonpartisan board of women di- 
rectors represent academic, cultural, 
business, and political fields. This 
project will research the contributions 
Virginia women have made to their 
State and country over the last 3% 
centuries. An exhibition and related 
programs will present their findings to 
the public. 

I bring this important project to the 
attention of my colleagues so that 
they will encourage their own States 
to make similar efforts to celebrate 
and honor the women important to 
their histories. For this reason, I now 
include an explanation of the project’s 
current focus, expertly prepared by its 
professional staff. I commend it to 
you. 

VIRGINIA Women: A CULTURAL HERITAGE 

From the legendary Indian Princess Poca- 
hontas, to the anonymous Rosie the Riveter 
who worked in the shipyards during the 
World War II, Virginia’s women have had a 
rich, if yet largely unwritten, history. In the 
more than 350 years since the state was 
founded as an English colony whose name 
commemorated Elizabeth, the Virgin 
Queen, women have made vital contribu- 
tions to the development of the Common- 
wealth. 

In November, 1984, in recognition of the 
importance of women's roles and experi- 
ences, a cultural materials exhibition with 
the working title “Virginia Women: A Cul- 
tural Heritage” will open at the Virginia 
Museum of Fine Arts in Richmond. This ex- 
hibition, the traveling exhibitions, panel ex- 
hibition, and related ancillary programs are 


organized under the aegis of the Virginia 
Women’s Cultural History Project. 
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Approximately 300 objects drawn from 
the collections of museums, historical soci- 
eties, libraries and individuals will form the 
nucleus of “Virginia Women.“ The majority 
of the exhibition's content will be on public 
display for the first time and will include 
paintings, watercolors, prints and engrav- 
ings, decorative arts, textiles and costumes, 
rare books, newspapers, manuscript materi- 
als and printed documents, daguerreotypes 
and everyday implements of household and 
nondomestic labors. Every object in the ex- 
hibition will have an established Virginia 
provenance and will be accompanied by an 
interpretive caption. Excerpts from women's 
journals and writings, and supplementary 
graphic material will complement the exhi- 
bition's contents. 

The exhibition will be arranged 
chronologically, tracing the history of Vir- 
ginia women from the Native Americans 
who inhabited the land when the first set- 
tlers arrived, to the mid-twentieth century. 
In every period, daring individuals have 
shaped the course of events, and these 
women will of course be highlighted in the 
exhibition. But at the same time, the exhi- 
bition and catalogue will deal as much with 
daily life as with extraordinary achieve- 
ment. Among the most important contribu- 
tions of women to Virginia have been the 
daily tasks that support life: childrearing, 
midwifery, raising livestock and crops, cook- 
ing, nursing the sick, making clothing. 
Nothing could be more important, yet these 
are not usually thought of as being histori- 
cally significant. By concentrating on topics 
that cover the full range of women’s experi- 
ence—family, friendship, health, dress, work 
(inside the home and out, paid and unpaid), 
artistry, and wartime roles, as well as public 
and political roles—we hope to dignify the 
common woman’s contribution to Virginia's 
development. At the same time we hope to 
broaden the popular perception of what 
matters in history. 

The first section of the exhibition on 
17th-century Virginia will explore how 
women’s experiences in three cultures— 
Native American, English and West Afri- 
can—differed and how they were similar. 
This section will include, for example, a 
Rappahanock basket used for shelling corn; 
a silver badge presented to the “Queene of 
the Pamunkey” on behalf of Charles II: and 
an engraving of the famous Pocahontas 
among other objects. The diversity of the 
lives of English women in the new colony 
are reflected by an earthenware cooking 
pot, a prenuptual marriage contract, a por- 
trait of Sarah Harrison Blair and other ob- 
jects, paintings, and documents. An engrav- 
ing, “Slave Traders Capturing West African 
Villages,” illustrates that the first blacks 
were brought to Virginia by force. 

The lives of 18th-century Virginia white 
women contrasts sharply with their earlier 
counterparts. With the firm establishment 
of the colony, there was for some the added 
luxury of leisure time. The exhibition will 
reflect the rise of this new gentility with 
such objects as a late 18th-century coral 
necklace with a miniature portrait of Alice 
Blackburn, a leather and silver “necessaire” 
holding ladies’ tools, a whalebone corselet 
worn tightly laced, and a silk wedding dress. 
The bounty of leisure time activities will be 
demonstrated by an elaborate needlework 
coverlet, a portrait of Lucy Randoph Bur- 
well holding a guitar, as well as other ob- 
jects and pictures. On the other hand, “An 
Overseer Doing His Duty,” a watercolor by 
Benjamin Latrobe, reminds the viewer of 
the harshness characterizing the lives of 
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black slave women in early Virginia. The 
economic activities of free black women will 
also be included. 

The history of 19th-century Virginia is di- 

vided by the Civil War. The variety of 
women’s experiences in antebellum Virginia 
will be illustrated by such diverse objects as 
a mourning brooch for Dorothea Spotswood 
Dandridge, mother of eleven; a tintype of 
Charlotte Moon, a Baptist missionary to 
China; an Empire dress worn by Nancy Lee 
Marshall of Charlottesville; a utilitarian Pa- 
munkey gourd container and a set of slave 
reading cards. The issue surrounding the 
advent of the Civil War are depicted by a 
painting of the slave market in Richmond; 
the memoirs of Mrs. Anne R. Page of Clarke 
County who freed her slaves; and a sketch 
of Southern women making clothes for sol- 
diers. There will also be photographs of 
such daring heroines as “Molly” Tynes and 
Belle Boyd. Women’s activities during the 
devastating aftermath of the war will be re- 
flected in examples such as a wood engrav- 
ing entitled Memorial Day in the South: 
Decorating the Graves at Hollywood Ceme- 
tary.” 
As Virginia moved into the 20th-century, 
the professional woman emerged. Artist 
Sallie Mahood’s paintings; a portrait of edu- 
cator Mary Cooke Branch Mumford; a 
female basketball team uniform; likenesses 
and works of the writers Willa Cather, Ellen 
Glasgow, Amelie Rives Troubetzkoy; artists 
Grandma Moses, Harriet French Turner 
and entertainers Sarah and Maybelle Carter 
will all be included. There will also be ob- 
jects, photographs, and pictures tracing the 
history of the suffrage movement, wartime 
work in Virginia, educational and labor 
reform, cultural and economic life.e 


OFFICER DAVID L. FERGUSON 
HONORED 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. LONG of Maryland. Mr. Speak- 
er, today it is my honor to award a 
congressional commendation to a very 
special constituent from the Reister- 
town area of Baltimore County, Offi- 
cer David L. Ferguson. A 13-year veter- 
an of the Howard County Police De- 
partment, Officer Ferguson is well 
known for the excellent service and 
protection he provides the community. 
As one Baltimore County resident re- 
cently wrote me, “Officer Ferguson is 
always around when there is trouble 
to settle.” 

Officer Ferguson lived up to this 
reputation recently by one particular 
demonstration of quick thinking and 
bravery. He was instrumental in the 
speedy recovery of funds stolen from 
the Commercial & Farmers Bank in 
Howard County. The actual robbery 
took place on a weekday morning at 
11:09 a.m., when a lone individual with 
a sawed-off shotgun walked into the 
Commercial & Farmers Bank, commit- 
ted the robbery, and made a successful 


escape. 
Officer Ferguson, a considerable dis- 
tance from the scene of the crime, 
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spotted a car matching the description 
of the suspect's vehicle. Whereas some 
law enforcement officers lacking Fer- 
guson’s vision might well have dis- 
missed the sighting, given the distance 
of the car from the scene of the rob- 
bery, David Ferguson was willing to 
follow the lead at hand. By 11:20 
a.m.—only 11 minutes after the actual 
robbery was committed—Officer Fer- 
guson had singlehandedly apprehend- 
ed the suspect and recovered the 
stolen money. 

As a result of Officer Ferguson’s 
quick thinking and courage, the entire 
community has benefited. Besides the 
apprehension of a dangerous criminal 
and recovery of stolen funds, the offi- 
cer garnered one other measure of 
community consideration: the Com- 
mercial & Farmers Bank donated $500 
to the Howard County Police Depart- 
ment’s Camp Beartrax for boys and 
girls, and made the donation in Officer 
Ferguson’s name. 

I am extremely proud to have such 
an outstanding and courageous indi- 
vidual living in my district. I congratu- 
late him on his many years of fine po- 
licework and wish him and his wife, 
Katherine, many more years of contin- 
ued happiness. 


THE REAL BUDGET BUSTERS 
HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. McEWEN. Mr. Speaker, an arti- 
cle in this week’s Farm Bureau News 
accurately describes our Nation's 
budget process and correctly lays the 
blame for today’s enormous Federal 
deficits at the feet of the U.S. Con- 
gress. 

Despite the rhetoric and political 
name-calling, there are still people in 
this country who understand the 
budget process and know how ridicu- 
lous it is to blame this or any other ad- 
ministration for budget deficits. The 
President of the United States cannot 
spend one dime; cannot buy a pencil; 
unless the Congress first authorizes 
and then appropriates the funds, 

In case some of us have forgotten 
just how the budget process works in 
this country, I would like to have this 
article reprinted in the RECORD. 

From the Farm Bureau News, Mar. 12, 

19841 
WHO ARE THE REAL “BUDGET BUSTERS”? 
(By Ronald J. Herr) 

Ever since President Reagan presented his 
fiscal 1985 federal budget proposal, the 
media and numerous politicians have been 
agonizing over the size of the federal budget 
deficits, while pointing fingers at the presi- 
dent. 

The media has presented brightly colored 
charts showing past and future deficits each 
identified with the administration then in 
power. House Speaker Tip O'Neill pro- 
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claimed that the president has retained his 
title as the country's biggest budget buster.“ 
One would think that presidents create defi- 
cits. 

It is time for a few facts. First, the presi- 
dent’s 1985 budget is a proposal, and noth- 
ing more. It cannot commit any monies to 
be spent. It cannot collect any revenues. It 
is a suggestion to Congress. The Constitu- 
tion provides that Congress, and only Con- 
gress, can raise revenues and appropriate 
federal money. An administration can tax 
and spend only what the Congress permits 
it to tax and spend. The president cannot 
spend more than Congress appropriates, nor 
can he spend less. (The Impoundment Con- 
trol Act of 1973 limits the president’s ability 
to not spend the money Congress says must 
be spent.) When the president proposes to 
cancel some funding, Congress must pass a 
bill rescinding the funds within 45 days. If 
Congress fails to act during this period, the 
president is required to make the funds 
available for spending. 

The Office Management and Budget pre- 
pares the president’s budget proposal, but 
Congress also goes through its own budget- 
writing process. Its budgets are called 
“budget resolutions.” Congress has its own 
special staffs and committees, including the 
Congressional Budget Office, to assist in 
this important task. 

How well has Congress done at budgeting 
and then controlling its budget? Let us look 
at the budget record over the last eight 
years—that’s four years of Republican presi- 
dents and four years of a Democratic presi- 
dent. Revenue projections are always a mix 
of tax proposals and economic forecasts— 
hard to predict and hard to control. Howev- 
er, spending can be controlled, if Congress 
has the will. The chart at the bottom tells 
the tale. 

Of the past eight years, the congressional 
budget resolution was less than the presi- 
dents’ proposal only two times (1979 and 
1982). Congress, during that period, actually 
spent less than the president’s proposals in 
just those two years. And during those eight 
years, Congress actually spent less than its 
own budget resolutions only twice, in 1977 
and 1978. 

What is the net result of these broken 
promises? What if Congress had limited 
actual spending to its own resolutions? The 
eight-year, cumulative deficit and the feder- 
al debt would be $120.8 billion less. That 
means that the interest payment on the 
debt could have been $8.5-10.5 billion less 
than projected for fiscal 1985. 

What if Congress had limited spending to 
the presidents’ original budget proposals? 
The eight-year cumulative deficit would 
have been $144.9 billion smaller, resulting in 
savings of $10-13 billion in interest pay- 
ments for the 1985 budget. Notice that in 
six of the past eight years, the presidents’ 
proposals called for less spending than the 
congressional resolutions and less spending 
than actually occurred. 

The congressional budgeting and spending 
record is no surprise. Congress has been 
unable to finish its annual budget and ap- 
propriations process on time each year and 
usually leaves much spending for continuing 
resolutions. In addition, almost half the 
total budget authority requires no annual 
legislative action. Over three-quarters of the 
budget is uncontrollable under existing 
laws. Congress has the power to change en- 
titlement laws and permanent appropria- 
tions. Congress could take control of the 
budget. It has not. 
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We have seen the president's fiscal 1985 
budget. We haven't seen Congress’ budget. 
If the congressional budget is true to form, 
it will be even bigger than the president's. 

Who are the country’s biggest budget 
busters? The same politicians who have 
both the budget power and the budget re- 
sponsibility: the senators and representa- 
ao sitting in the Congress of the United 

tates. 


ON-BUDGET FEDERAL SPENDING 
[In billions of dollars) 


CONGRESSIONAL SALUTE TO 
THE HONORABLE MARE A. 
GROSSBARD OF WAYNE AND 
PASSAIC, N.J., DISTINGUISHED 
CITIZEN, COMMUNITY LEADER 
AND GREAT AMERICAN 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. ROE. Mr. Speaker, on Friday, 
March 16, the residents of my home- 
town of Wayne, city of Passaic, county 
of Passaic, Eighth Congressional Dis- 
trict and State of New Jersey will join 
together in testimony to an outstand- 
ing community leader, distinguished 
citizen and good friend, the Honorable 
Mark A. Grossbard of Wayne and Pas- 
saic, N.J., whose standards of excel- 
lence and leadership endeavors— 
always giving willingly and unselfishly 
of his time in helping others—will be 
cited by the Passaic Heart Foundation 
as the guest of honor at their annual 
friendship testimonial dinner—the 
highest award that the Passaic Heart 
Foundation can bestow upon any of 
their members. 

Mr Speaker, I know that you and 
our colleagues here in the Congress 
will want to join with me in extending 
our warmest greetings and felicita- 
tions to Mark Grossbard and share the 
pride of his good wife Susan and their 
children, Tara and Jodi, in applauding 
this milestone of achievement in his 
most illustrious and rewarding lifetime 
of fulfillment and purpose. 

Mark was born in New York City 
and attended Brooklyn Technical 
High School, Queens College, and 
Rutgers, the State University in 
Newark, N.J. He is a member of the 
Society of Certified Insurance Coun- 
selors and the Committee of Continu- 
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ing Education of Professional Insur- 
ance Agents. Although he and his 
family reside in Wayne, Mark, the 
principal of Insurance World, Inc., has 
maintained his office in Passaic since 
1968. He is known throughout the city 
of Passaic for his participation and ac- 
complishments in many highly es- 
teemed organizations. 

His charitable and benevolent activi- 
ties span the needs and concerns of all 
of our people—young and adults 
alike—and we are especially proud of 
his generous and strong efforts on 
behalf of God's special children who 
are physically handicapped. 

Mark is a member of the Lions Club 
and is a past president of the Passaic 
Jaycees, past member of the Get-Up 
Committee of the city of Passaic, a 
member of the Passaic Lodge, Knights 
of Pythias and Past Grand I.0.0.F. In 
addition to his active participation in 
these organizations, his current affili- 
ations include membership on the 
board of Camp Essex, a summer camp 
for severely disturbed children; presi- 
dent of the Child Development Center 
Foundation; member of the board of 
State Special Olympics, as well as busi- 
ness liaison of the Passaic County Spe- 
cial Olympics—all dedicated to aiding 
and assisting countless numbers of 
handicapped and retarded children. 

Mr. Speaker, it is indeed appropriate 
that we reflect on the deeds and 
achievements of our people who have 
contributed to the American way of 
life and the American dream. As we 
gather together in honoring Mark A. 
Grossbard for his dedication to the 
Passaic Heart Foundation in grateful 
appreciation for his steadfast friend- 
ship, encouragement and support in 
furthering its growth and develop- 
ment, I respectfully seek this national 
recognition of Mark and all of his 
good works. We do indeed salute a 
highly compassionate individual, good 
friend, and great American—the Hon- 
orable Mark A. Grossbard—for his ex- 
emplary contribution to the quality of 
life for the people of our community, 
State, and Nation.e 


OLYMPIC CHECKOFF ACT AP- 
PROVED BY JUDICIARY SUB- 
COMMITTEE ON ADMINISTRA- 
TIVE LAW AND GOVERNMEN- 
TAL RELATIONS 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. FIELDS. Mr. Speaker, on 
Thursday, March 8, the House Judici- 
ary Subcommittee on Administrative 
Law and Governmental Relations con- 
ducted a hearing and a markup on 
H.R. 1984, the Olympic Checkoff Act. 

During the public hearing on H.R. 
1984, I had the pleasure of testifying 
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with our distinguished colleague Con- 
gressman CHARLES RANGEL, who, along 
with Congressman Guy VANDER JAGT, 
is a coauthor of this legislation. In ad- 
dition, to our supportive remarks, the 
subcommittee heard testimony from 
Col. F. Don Miller, the executive direc- 
tor of the U.S. Olympic Committee 
and four of our Olympic athletes. 
These outstanding athletes includes 
Edwin Moses who is the 1983 recipient 
of the Sullivan Award and probably 
the greatest 400-meter hurdler in his- 
tory; Bill Koch who was a member of 
our 1984 winter Olympic team and 
silver medal winner in cross country 
skiing in 1976; three-time gold medal 
winner in swimming, Melissa Belote 
Hamlin and Frank Masley who was 
our 1984 Olympic team flag bearer and 
member of our luge team. 

Mr. Speaker, these remarkable ath- 
letes described for the subcommittee 
their own personal Olympic experi- 
ences and enthusiastically urged the 
early passage of H.R. 1984 as a means 
to solve the long-term financing needs 
of amateur athletics in this country. 

Following this hearing, the Adminis- 
trative Law Subcommittee, which is so 
ably chaired by my good friend and 
colleague Congressman Sau B. HALL of 
Texas, marked up and approved H.R. 
1984. While this legislation was ap- 
proved by voice vote, I would, never- 
theless, like to express my special 
thanks to Chairman HALL and Con- 
gressmen BERMAN, BOUCHER, McCoL- 
LUM, and Shaw. With their support, 
the Olympic Checkoff Act has now 
taken its first important step toward 
enactment hopefully this year. 

For the benefit of my colleagues, I 
am submitting for the RECORD a copy 
of my remarks to the Administrative 
Law Subcommittee. 

The text of these remarks follows: 


OLYMPIC CHECKOFF Act: As GOOD as GOLD 


(By Hon. Jack Fields, Mar. 8, 1984) 


Mr. Chairman, thank you for scheduling 
this hearing on the Olympic Checkoff Act. 

While H.R. 1984 is a relatively simple bill, 
if enacted, it will have a very dramatic and 
positive long-term effect on amateur athlet- 
ics in this country. 

Just three weeks ago, millions of Ameri- 
cans watched as our Olympic team partici- 
pated in the 14th Olympic Winter Games in 
Sarajevo. What those athletes accomplished 
was remarkable, particularly in light of the 
fact that they went to those games with one 
hand tied behind their backs as a result of a 
lack of sufficient training funds and ade- 
quate facilities. 

Let me share with you several examples 
which highlight these two problems. 

In the Olympic Winter Games four years 
ago, the United States won eight medals in 
speed skating. Yet, earlier this year, Dr. 
Mike Woods, a member of our Olympic 
team, had to skate 19 consecutive hours to 
raise money to keep open the speed skating 
facility in West Allis, Wisconsin. That facili- 
ty is only one of two such speed skating fa- 
cilities in the entire United States. When 
you realize that countries like Finland and 
Norway each have eight or nine speed skat- 
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ing rinks, you wonder how we ever success- 
fully competed in this event. 

A second event in which our athletes were 
handicapped by inferior facilities and equip- 
ment was in bobsledding. When it became 
apparent that our 1950 vintage bobsled had 
made its last journey, a private U.S. citizen 
came forward in Sarajevo and donated 
money that our bobsled team used to buy an 
extra sled from Switzerland. 

Despite the fact our bobsled team man- 
aged only two training runs, during one of 
which they crashed, they were fifth overall 
in this event—which is the highest U.S. 
finish in many years. 

In addition to speed skating and bobsled- 
ding, there is a genuine lack of adequate fa- 
cilities in other sports, including the luge, 
ski jumping, the pentathlon, and cycling. 

Facilities alone, however, will not solve 
the multiple problems facing the United 
States Olympic Committee. While thou- 
sands of Americans have enthusiastically 
donated to the U.S.O.C., regrettably their 
contributions have not kept pace with the 
rapidly escalating cost of training. For ex- 
ample, the cost of training a competitive 
swimmer may total $3,000 a year, an individ- 
ual gymnast, almost $10,000 a year, and a 
world class figure skater as much as $20,000 
a year. 

Because of these ever-increasing costs, 
many potential Olympians are given three 
difficult options: to undergo and make do 
with inferior, but affordable, training; to 
spend their own and their families’ money 
for their training; or to quit sports entirely 
and watch the Olympics on television from 
their homes. 

Not one of these alternatives is acceptable 
to me, to you, Mr. Chairman, or, I believe, 
to most Americans. 

In 1981, gold medal winner Scott Hamil- 
ton quit figure skating because his training 
costs had exhausted his families’ savings. 
Had it not been for the generosity of a pri- 
vate benefactor, the world would never have 
known, or been able to appreciate, the tre- 
mendous talents of this young man. Frank- 
ly, I believe we must all ask ourselves how 
many other Scott Hamiltons were watching 
not participating in, this year’s Olympic 
Winter Games because they lacked the fi- 
nances to participate. 

Our nation’s athletes are the only athletes 
in the world who do not receive governmen- 
tal financial support. While they do not 
seek direct federal appropriations, they do 
ask that the American people have addition- 
al opportunities, opportunities which H.R. 
1984 makes available to them, to contribute 
to the U.S. O. C. 

Since 1978, the United States Olympic 
Committee has been the coordinating body 
for all amateur sports in this nation. While 
I have spent the majority of time talking 
about Olympic athletes, you should know 
that only five percent of the U.S.O.C.'s 
1981-1984, $80 million budget is used to send 
our nation’s teams to the Pan American and 
Olympic Games. The remaining funds are 
used to develop potential Olympians and for 
amateur athletics generally. Programs to 
which the U.S.O.C. allocates funds include: 
the National Training Centers in Colorado 
Springs and Lake Placid; development 
grants to the National Sports Governing 
Bodies; a sport medicine program; the Na- 
tional Sports Festival and programs to assist 
the handicapped to develop their athletic 
skills. 

It is clear, then, that the United States 
Olympic Committee is committed to reach- 
ing athletic performers of all ages and abili- 
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ties, consistent with the Amateur Sports Act 
of 1978. But in order to fulfill the multiple 
objectives of its charge, the U.S.O.C. needs 
the funds that H.R. 1984 would provide. 

While this bill will help Olympians like 
Edwin Moses, Mary Decker, and Carl Lewis 
its larger purpose is to assist those thou- 
sands of young aspiring athletes in towns 
and cities throughout this country, like 
Marshall, Texas; Louisville, Kentucky; 
Newton, Massachusetts; Brooklyn, New 
York; Studio City, California; Hamilton, 
Ohio, and Altamonte Springs and Fort Lau- 
derdale, Florida, who dedicate their lives to 
the pursuit of competitive athletic excel- 
lence. 

In my life, I have personally witnessed the 
many positive benefits of athletics and how 
amateur sports can mold and shape out- 
standing citizens of our country. 

The Bill Johnson story is a classic exam- 
ple of a troubled young man who, when 
faced at the crossroads of life, choose to 
dedicate himself to athletic excellence and 
not some less worthy pursuit. 

H.R. 1984 is a bill which will solve the 
long-term financing problems facing the 
U.S.O.C. by allowing the American people 
to contribute, at no cost to the federal gov- 
ernment, $1 or more to the U.S. O. C. How? 
By simply checking off a box on their 1040 
Federal income tax forms. 

This bill has been co-sponsored by 262 
members of the House and 59 members of 
the Senate. More importantly, it is over- 
whelmingly supported by the American 
people. In a recent poll conducted by USA- 
Today, 70 percent of the American public 
said they supported the Olympic Checkoff 
Act. 

As you know, Mr. Chairman, the U.S. 
Treasury Department has expressed some 
reservations about this bill, fearing that 
other charities may seek similar treatment. 

But this is a narrow and unfounded con- 
cern. The U.S.O.C. is not just another char- 
ity, Mr, Chairman. The U.S.O.C. is the only 
charitable organization which is charged 
with certain responsibilities by the Congress 
through the Amateur Sports Act which has 
not been given the money to carry out its 
mandated goals. 

Secondly, the U.S.O.C. is a unique charity. 
When our Olympic athletes participate in 
international competition, they represent 
you, and me, and all Americans. We share 
with them the joy of their successes and the 
sorrow of their failures. 

In addition, what other charity in Amer- 
ica has ever been used as an instrument of 
our foreign policy, as the U.S.O.C. was in 
1980 when we boycotted the summer games 
in Moscow? 

Finally, the U.S.O.C. is probably the only 
major charity in the United States which 
does not already receive direct governmen- 
tal support. On a regular basis, Congress ap- 
propriates money for such organizations as 
the National Institutes of Health, the Na- 
tional Endowment for the Arts and Human- 
ities, the Public Broadcasting Service and 
the National Science Foundation. 

As I stated earlier, the U.S.O.C. is not 
seeking direct appropriations, simply the 
opportunity to utilize the tax form as a 
mechanism, or a conduit, to raise desperate- 
ly needed funds. 

And, how much money could H.R. 1984 
raise? Based on data provided by the I. R. S. 
we know that the American people have 
checked off $154.9 million on their Federal 
tax forms to the presidential campaign fund 
during the last four years. In 1981, 95 mil- 
lion Americans filed 1040 tax returns, and 
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74 percent of them—70 million Americans 
were entitled to a refund. 

I'm convinced that a majority of these 
Americans would be thrilled to have the op- 
portunity to contribute $1 or $2 to the dedi- 
cated young men and women who represent 
us in international athletic competition. 
This Olympic checkoff system is a painless 
and efficient way for every American to 
demonstrate his or her support for amateur 
athletics, and for the many positive benefits 
it brings to America’s youth. 

I believe we owe our nation’s amateur ath- 
letes the opportunity to first-class training 
and first-class facilities. While international 
competition is reached only by a gifted few, 
amateur sports can enrich the lives of all 
who participate. 

As Baron Pierre de Courbertin, the found- 
er of the modern Olympics once said. The 
most important thing in not to win but to 
take part, just as the most important thing 
in life is not the triumph but the struggle.” 
H.R. 1984 offers America’s amateur athletes 
the chance to participate in this noble 
struggle. 

Mr. Chairman, again, I want to express 
my appreciation for your leadership in 
scheduling this hearing. I am hopeful that 
together, we can succeed in passing this es- 
sential piece of legislation. 

H.R. 1984 is as good as goldie 


THE UNITED STATES AND THE 
UNITED NATIONS 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. GOODLING. Mr. Speaker, 
today’s New York Times carries an ar- 
ticle drawing attention to Ambassador 
Jeane Kirkpatrick’s recent report to 
Congress on voting procedures in the 
United Nations. I submit that article 
to be reprinted in the CONGRESSIONAL 
Recorp for any of my colleagues who 
may have missed it. I think that both 
the New York Times article and the 
report it is about should be read by all 
Members of Congress. 

The article follows: 


{From the New York Times, Mar. 14, 1984] 


Report Says UNITED STATES Is OFTEN IN 
U.N.’s MINORITY 


(By Richard Bernstein) 


UNITED Nations, N.Y., March 13.—The 
vast majority of United Nations member na- 
tions last year voted against the United 
States five times more frequently than they 
voted with it, according to an American 
study of voting patterns distributed here 
today. 

The study, which was compiled by the 
United States Mission, says the United 
States continues to be commonly outvoted 
in the United Nations, a pattern that has 
endured for nearly two decades of both Re- 
publican and democratic administrations, 
said the United States chief delegate, Jeane 
J. Kirkpatrick. 

In the General Assembly that ended last 
December, the overall degree of support 
shown by all countries was 25.5 percent, ac- 
cording to the report. Only the Western Eu- 
ropean countries as a group and Israel voted 
more than half the time on the same side as 
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the United States, with the Israeli record 
showing a 93.3 percent concurrence with 
American positions, the highest of any 
country. The figure for West Europe is 53.8 
percent, ranging from 84.2 percent for Brit- 
ain to 21.6 percent for Malta. 

The 50 African countries voted with the 
United States 18.6 percent of the time, ac- 
cording to the study. The 34 countries in 
the Americas supported the United States 
26.8 percent of the time and Asia and the 
Pacific, with 41 countries, voted on the same 
side as the United States 21.5 percent of the 
time. 

The report said that among the countries 
professing nonalignment, support for the 
Soviet Union's positions was about 80 per- 
cent, compared with 20 percent for the 
United States. 

The 159-page report was an outcome of 
legislation passed last year requiring the 
Secretary of State to submit to Congress in- 
formation “showing the degreee of support” 
for American views by each country in the 
United Nations. Its distribution to the press 
seemed to underscore the Reagan Adminis- 
tration’s declared policy of taking a coun- 
try’s United Nations voting record into con- 
sideration in assessing how much foreign 
aid to give it. 

The report does not take into account de- 
cisions taken by consensus. In all, 10 of 20 
Security Council resolutions and 183 of 331 
General Assembly resolutions were adopted 
without a vote, according to the report. 

The report lists 10 key issues” that were 
considered by the United States Mission to 
involve what Mrs. Kirkpatrick called the 
most fundamental values or interests of the 
United States. The report says the United 
States was outvoted on 6 of the 10 key 
issues. 

Among those where the United States 
voted with a majority was the defeat of a 
challenge to Israel's credentials and con- 
demnations of the Soviet involvement in Af- 
ghanistan and the Vietnamese involvement 
in Cambodia. 

The issues lost by the United States in- 
cluded two votes on the American invasion 
of Grenada, criticism of human rights viola- 
tions in El Salvador and three resolutions 
that criticized the United States for its poli- 
cies regarding Israel and South Africa. 

The report says the United States was the 
only major country singled out for criticism 
by name during the last session of the Gen- 
eral Assembly. The report says that despite 
the Soviet occupation of Afghanistan and 
its shooting down of a Korean Airlines 
plane last year, no United Nations resolu- 
tion mentioned the country by name. The 
same, the report goes on, is true of North 
Korea, “whose bombs murdered South 
Korea's ministers in Rangoon” and of 
Libya, “which invaded Chad and promotes 
worldwide terrorism.” 

During her news conference this morning, 
Mrs. Kirkpatrick rejected the idea that the 
failure of the United States to gain support 
in the United Nations was the result of spe- 
cific policies of the Reagan Administration. 

“T can assure you that the pattern of what 
might be called the United States in the mi- 
nority has persisted now for about two dec- 
ades,” she said. Mrs. Kirkpatrick said in 
1977, during the Carter Administration, the 
overall support for American positions in 
the world body was 14.4 percent, or roughly 
11 percentage points less than it was last 
year.@ 


EXTENSIONS OF REMARKS 
AL LOWENSTEIN’S IDEAS 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 14, 1984 
è Mr. DOWNEY of New York. Mr. 
Speaker, there is a lot of talk about 


new ideas. But today on the fourth an- 
niversary of Allard Lowenstein's 


death, some old ideas deserve restate- 
ment. Chief among them are social 
rights, and political 


justice, civil 
reform. 

Al Lowenstein was a great communi- 
cator both here in Washington and in 
larger forums of debate, but he was 
also a great thinker, and his speeches 
endure as perfect examples of rea- 
soned persuasion. 

What follows is one of his best, pre- 
sented in 1956 before the annual con- 
vention of the National Student Asso- 
ciation. It is vintage Lowenstein. 

I offer it as a tribute to a man who, 
though not pretty or well-packaged, 
motivated thousands of young people 
to get out of their chairs and make a 
difference. I offer it also as a reminder 
to us that some old ideas are still 
potent motivators. 

ACTS OF COURAGE AND BELIEF 
(By Al Lowenstein) 

We are the privileged and antiseptic gen- 
eration. We move in the backwater of great 
events, well clothed, well housed, and well 
fed. Struggle is not our hallmark and great- 
ness is not our necessity. We are becoming 
lazy on the victorious sacrifices of our older 
brothers and on the nonfulfillment of 
gloomy prophecies. 

Somewhere where we are not, destinies 
are upended and centuries disturbed, but in 
our pleasant world opportunity knocks 
again and again, and it is the merest shad- 
ows that somehow the great things are no 
longer ours to do something about. When 
immensity spawns futility, the petty and 
the fleeting become the ultimate, and the 
rest recedes into mystery and irrelevancy. 
We are a people whose national energies 
and imagination flourish in crisis, and we re- 
joice now that crises are past and life de- 
mands less national virtue than it used to. 

Of course there are still those who fore- 
bode about disaster, but vacations are 
longer, diseases fewer, and suburbs multi- 
ply. And how to warn of dragons and not 
speak negatively, in a time when everyone 
knows the need for positive thinking? So a 
few warners and mourners prattle about 
Asians and atoms from their convertibles, 
but their timing is out of joint. And most of 
them come to relax too, because the prettier 
wives who are, with less effort, producing 
healthier children and more nutritious 
meals, marry unaware of or undaunted by 
epic premonitions. If destiny wishes to ren- 
dezvous with this generation, she will first 
have to find us. 

And how soon we may know the folly of 
playing hide-and-seek with the fates. How 
short-lived this luxury of indolent uncon- 
cern may be, and how grim its cost, if one 
generation's evasions are to be its children's 
doom. 

For moderation warped into negation 
today is patience exhausted into violence to- 
morrow. Opportunity frittered into languor 
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in youth is usefulness mired into mediocrity 
later on. Courage watered into convenience 
in school is conscience undecipherable 
under expediency afterward. Prosperity 
lapsed into arrogance abroad is admiration 
glided into envy and then embittered into 
resentment everywhere. And thought 
smothered by comfort collectively is oppor- 
tunity frittered, courage watered, modera- 
tion warped, and souls unstirred. Thus 
greatness flabs into fatness and vision fades 
into hindsight. Even if God spares civiliza- 
tions after such undoing. He does not re- 
store to individuals the years when chal- 
lenge and nobility grizzled into stupor and 
waddled toward waste. 

The undemanding bravery of war genera- 
tions and the stoic unrest of depression gen- 
erations came to people like ourselves. But 
new occasions teach new virtues. And now 
less strikingly, more patiently, and more ur- 
gently, we shall have to energize and disci- 
pline ourselves that these times of national 
calm become funds of growing individual 
strength, and the quietudes of transient re- 
spites are not invitations to final calamity. 

It is time long since that helpfulness gal- 
vanized and kindness liberated became sym- 
bols of our unparralleled and unearned 
great national luck; that energies more than 
ever were turned to the intangibles of build- 
ing worth in the vast, if illusory, security so 
gratuitously provided by our abundance; 
that generous impulses and high instinct 
were nourished by a society arrived at un- 
imaginable technological achievement. 

Wise and good men have long thought 
that if humanity ever came to be as well off 
as humanity has come to be in our here and 
now, the human grandness which privation 
can prevent would assert itself triumphant 
as the golden rule in the golden age. The 
dreams and hopes which sustained our har- 
ried ancestors through centuries of misery, 
now at last at hand, in anguish ask honor to 
the great ideas revealed or evolved during 
the upward struggle of man from the trees 
and caves. 

The irony of God's wisdom has made 
present imperatives of ancient ethics. For in 
the quality of our brotherhood and in the 
scope and depth of our willingness to give 
and to learn from giving lie the key to the 
nature of the future. Can we deserve to sur- 
vive if indifference palsies grandness into 
pettiness and national success, measured 
materially, blinds us to troublous fact out- 
side our borders and inures us to bypassed 
humanity outside our circles? In the strange 
new war for men’s allegiances, limited vio- 
lence threatens an aggressor with wider 
damage elsewhere, however his armies do. 
And unleashed violence threatens aggressor 
and victim alike with obliteration. 

So new weapons take priority, and the 
Lord in His goodness has given us the mate- 
rial to win, if we but grasp the stakes and 
rouse the will. In our wealth we have the 
wherewithal to be more nearly generous; in 
our content we have the incentive to awake 
in ourselves our finest; in our democratic 
concept we have the vehicle best suited to 
carry men’s chiefest hopes. It is almost as if 
we are dared to selfishness in our well-being, 
so we may know finally that all the vast ma- 
terial gifts cannot by themselves preserve 
themselves or their masters. 

Survival may ever be in balance and sur- 
vival of freedom will long be in doubt. But 
we cannot but have the faith of men who 
know the love of the Lord for His creatures 
that if we seek to do right contagiously He 
will help us to see realized the gentler crisp- 
er world men could inherit.e 
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NORTHERN IRELAND: HEALING 
THE WOUNDS 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. GEJDENSON. Mr. Speaker, I 
rise today to bring to the attention of 
my colleagues an article, written by 
two University of Connecticut profes- 
sors, Raymond J. Raymond and 
Robert L. Phillips, that appeared in 
the Hartford Courant. In this piece, 
the authors outline a number of pro- 
posals which they feel could defuse 
the situation in Northern Ireland. 
While the views expressed in this arti- 
cle do not necessarily mirror my own, I 
am encouraged by the thoughtful and 
constructive approach taken by these 
two professors. It is this type of posi- 
tive, political and nonviolent effort 
that will lead to a peaceful and lasting 
solution to the current stalemate in 
Northern Ireland. 

The article follows: 

THERE'S A Way To HEAL THE WOUNDS IN 

NORTHERN IRELAND 
(By Robert L. Phillips and Raymond J. 
Raymond) 

In a world seemingly inured to terrorism, 
the explosion of a car bomb in front of Har- 
rod’s Department Store in London caused 
profound shock and disgust. There was 
much discussion of the psychology of the 
terrorists; How could anyone do such a 
thing at such a time? While such indigna- 
tion is natural and justified, we must try 
and place this latest outrage in its proper 
perspective. 

It was the work of the Provisional Irish 
Republican Army, the most effective and 
ruthless terrorist organization in Europe. 
The IRA has its mirror image in the Ulster 
Volunteer Force and other Protestant ter- 
rorist organizations. Together they have 
kept Northern Ireland in a state of urban 
guerrilla warfare since 1969. 

The problem has its roots deep in British 
and Irish history, but most recently in the 
1922 Anglo-Irish Treaty, which created a 
Protestant enclave in Northern Ireland. The 
Protestant majority subjected the Catholic 
minority in the province to discrimination 
in jobs, housing and voting rights. The in- 
ability of the British government to guaran- 
tee equal rights to Catholics in these areas 
led in 1969 to a civil rights movement which 
then degenerated into violence. 

Although discrimination in these areas 
was virtually eliminated, the worldwide re- 
cession of the 1970s hit Northern Ireland 
particularly hard, causing massive unem- 
ployment. Here the IRA found a target of 
opportunity, which it has exploited since. 

At the end of 1983, all parties to the con- 
flict are set in concrete. Protestants and 
Catholics face each other with fear and mis- 
trust. The British government appears to be 
without a long-range policy, and the govern- 
ment of the Irish Republic in Dublin, labor- 
ing under the crushing costs of maintaining 
security against the IRA, is in mortal fear 


‘Robert L. Phillips is director of the Program for 
the Study of Ethical Issues in Peace and War and 
Raymond J. Raymond is a professor of British and 
Irish history at the University of Connecticut. 
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that the violence in the North will spill over 
into the South. 

Two points appear to us to emerge with 
absolute clarity. If traditional political 
structures could solve the problem of North- 
ern Ireland, it would have been solved long 
ago. If extremism could solve the problem 
of Northern Ireland, it would have been 
solved long ago. 

We propose a radical departure from both 
of the above approaches. Our proposal has 
been published as a study document enti- 
tled, “Northern Ireland: Preconditions for 
Negotiations,” and distributed to U.S., Brit- 
ish and Irish government officials. 

We begin with the hard fact that, however 
they came to be there, the 2% million 
Protestants will not be bombed out of 
Northern Ireland and, therefore, a way 
must be found for all parties to live together 
peacefully. The British Isles as a whole 
form a natural geopolitical entity with a 
common language and common economic in- 
terests which must be seen to transcend na- 
tionalist perspectives. 

We propose creation of a two-level assem- 
bly consisting of delegates from all the con- 
stitutional parties in Britain, the Republic 
and Northern Ireland. The second level will 
consist of distinguished civil servants and 
academics from Britain and Ireland. 

The assembly will seek to find ways of 
achieving closer political and economic co- 
operation between all parties to the dispute. 
One long-range goal of the assembly might 
be a Confederation of the British Isles, 
based upon the confederal parliament of 
Canada, which for 125 years has successful- 
ly maintained peace and religious-ethnic di- 
versity in Canada. 

We also envision an important role for the 
United States. Economic aid channeled 
through the International Monetary Fund 
and the World Bank could greatly help to 
remove the appeal of violence to the unem- 
ployed in Northern Ireland. A Marshall 
Plan for Ulster would be the best way for 
the United States to intervene in the crisis. 
The 30-million-strong Irish-American com- 
munity can be very effective here in putting 
pressure on their political leaders to act in 
this area. 

The British and Irish governments must 
act in concert to defeat those elements, 
Catholic and Protestant, which find solu- 
tions in violence. In particular, we urge Brit- 
ain to play a stronger role in Northern Ire- 
land. A precipitate withdrawal of British 
forces at this time would exacerbate the vio- 
lence, not end it. Ironically, Britain must act 
to preserve the status quo before change 
can occur. 

Ireland stands on the brink of civil war. 
This is not simply a local crisis. A civil war 
in NATO’s back yard would inevitably 
create massive security problems and 
present a clear target of opportunity for the 
Soviet Union. In a prolonged struggle, the 
Republic of Ireland might well be destroyed. 
The United States could not stand idly by 
and would certainly be drawn in militarily, 
with all that entails for American-British 
relations. 

Radical rethinking by all parties is imper- 
ative if we are to avoid the abyss of self-de- 
structive myths.e 
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@ Mr. PEASE. Mr. Speaker, next Jan- 
uary, the U.S. generalized system of 
preferences (GSP) will expire. The 
debate over whether to reauthorize 
the GSP program presents an impor- 
tant legislative opportunity to consid- 
er new approaches in our trade policy 
to foster genuine development in 
lesser developed countries (LDC’s), to 
promote respect for international 
human rights, and to redress the le- 
gitimate concerns of American work- 
ers and industries about unfair foreign 
competition. 

To understand where we should go 
with the GSP program, we must re- 
member its origin. It was at the first 
U.N. Conference on Trade and Devel- 
opment (UNCTAD) in 1964 that the 
leaders of the LDC’s collectively 
pressed for meaningful action from 
the United States and other industri- 
alized nations to facilitate the expan- 
sion of LDC exports in world trade. 
One by one in the 1970's, the devel- 
oped countries, including the United 
States, established comparable sys- 
tems of preferential tariff treatment 
for many LDC exports. Hence, the 
U.S. GSP program arose from an ac- 
knowledged need in the mid-1970's for 
our country to help LDC's overcome 
the inherent disadvantages confront- 
ing them in the international trading 
system. The rationale for the GSP 
program rests upon using tariff prefer- 
ences to increase export opportunities, 
thereby stimulating employment, eco- 
nomic growth, and industrialization in 
LDC’s. The export earnings of LDC's 
presumably allow them to make some 
payments on their international debt 
obligations and to import needed con- 
sumer and capital goods from the 
United States and other industrialized 
countries. 

The GSP program is working to 
some degree: 114 countries and 26 ter- 
ritories currently have been designat- 
ed by the President as eligible for GSP 
tariff reductions. More than 2,800 
products are now eligible under the 
GSP program for duty-free entry into 
the United States from 1976 to 1982, 
the value of imports receiving GSP 
treatment rose from $3 billion to 
nearly $8.5 billion. Even though GSP 
imports amounted to less than 3 per- 
cent of all United States imports by 
1982, they represented an increasingly 
important source of export earnings to 


many debt-ridden LDC's. 
All of us can appreciate today the 


dramatic changes that have trans- 


formed world trade patterns since the 
mid-1970’s. Our country is experienc- 
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ing enormous trade deficits. Imports 
continue to take jobs from a growing 
number of our constituents. Our 
smokestack industries are struggling 
toward an uncertain future. 

Amidst the turbulence in interna- 
tional trade at this time, it is reasona- 
ble to pause and ask some basic ques- 
tions about the program. Is the GSP 
program really still needed? Can we 
afford to extend it? Very different an- 
swers have already been expressed. 

The Reagan administration has 
called for a 10-year extension of the 
GSP program. At the request of the 
White House, Senator JOHN DANFORTH 
introduced S. 1718 last August. That 
bill would increase the President’s dis- 
cretion to determine which countries 
and what products could receive GSP 
treatment. Equally important, the 
Reagan administration seeks to em- 
phasize reciprocity in the GSP pro- 
gram, although it primarily has been a 
unilateral commitment on the part of 
the United States to assist LDC’s. The 
emphasis in the President's bill is to 
condition GSP benefits on the willing- 
ness of LDC’s to further open their 
markets to U.S. exports. 

The President’s bill has some short- 
comings. Current law prescribes that 
one of the determining factors the 
President must consider in deciding 
whether to extend GSP benefits to 
any country is the extent to which 
such country has assured the United 
States it will provide equitable and 
reasonable access to the market and 
basic commodity resources of such 
country. One wonders what additional 
authority the President needs in order 
to effectively promote U.S. exports to 
LDC's seeking GSP beneficiary status. 
Furthermore, the President’s bill does 
not provide a clearly understandable 
framework for dealing with the fact 
that the top 15 GSP countries in 1982 
accounted for an astonishing 88 per- 
cent of GSP imports. Just three GSP 
countries, Taiwan, South Korea, and 
Hong Kong, accounted for almost half 
of all GSP imports in 1982. GSP pri- 
marily benefits only a handful of com- 
paratively well-to-do LDC’s and there 
is no systematic framework for dealing 
with this problem in the President’s 
bill. As is customary with the Reagan 
administration’s trade policy, there is 
nothing in the President’s bill that 
recognizes the impact of a program 
like GSP upon American workers and 
small businesses. This disregard is to 
be expected from an administration 
that has consistently sought to abolish 
the trade adjustment assistance (TAA) 
program—the only Federal program 
specifically designed to help struggling 
small businesses and displayed cope 
with the rising tide of imports. 

In contrast to the President’s posi- 
tion, the AFL-CIO believes that the 
GSP program should not be extended 
at all. Several factors are cited to bol- 
ster this position. The U.S. merchan- 
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dise trade deficit reached $69.4 billion 
in 1983—a staggering 63-percent in- 
crease from the deficit incurred in 
1982. AFL-CIO spokesmen properly 
point out that GSP only benefits a 
small number of LDC’s, many of 
which are fully capable of competing 
in international trade as evidenced by 
the fact that Taiwan, South Korea, 
and Hong Kong—the top three GSP 
beneficiary countries—enjoyed a trade 
surplus with the United States in 
excess of $10 billion in 1982. GSP im- 
ports are heavily concentrated in in- 
dustrial sectors like mineral and metal 
products, machinery and equipment, 
and assorted manufactures. These in- 
dustries are among our most endan- 
gered; they are already suffering high 
levels of unemployment that are trace- 
able to imports and the worldwide re- 
cession. The badly skewed distribution 
of GSP benefits crowds out less-devel- 
oped countries from GSP eligible 
product sales while contributing at the 
same time to further decline in U.S. 
industries and employment. The exist- 
ing safeguards in the GSP program 
have proven woefully inadequate for 
protecting American workers in 
import-sensitive industries from unfair 
foreign competition. 

I believe we should extend the GSP 
program. There is no doubt that the 
vast majority of LDC's still need every 
bit of help they can get to expand 
their exports. Many of these countries 
are teetering on the edge of bankrupt- 
cy without much prospect of taking 
the first step up the development 
ladder. Our country’s economic stand- 
ing in the world and our claim to 
moral leadership compel us to extend 
the GSP program. Failure to do so 
would have serious repercussions in 
our relations with the Third World. It 
would betray our hope for a better 
way of life for peoples less fortunate 
than we are. 

Our economic self-interest also calls 
for GSP extension. Developing coun- 
tries now buy nearly 40 percent of U.S. 
exports—more than the European 
Community and Japan combined. 
They are now the fastest growing mar- 
kets for U.S. products, increasing at an 
average annual rate of 12.5 percent 
since 1976, as compared to the 9.6 per- 
cent growth recorded in our exports to 
traditional developed country markets. 

A report issued last May by the U.S. 
International Trade Commission 
(ITC) helps to put in perspective the 
limited impact of the GSP program on 
American industries and workers. It 
found that GSP imports have aver- 
aged 0.5 percent or less of total U.S. 
consumption. For the seven major 
product sectors examined by the ITC, 
the largest GSP import penetration 
was 2.1 percent of total U.S. consump- 
tion. Only 12 of 650 commodity groups 
were found to have experienced a sig- 
nificant increase in import penetration 
as a result of GSP imports. In the lim- 
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ited instances in which GSP imports 
did contribute to increased import 
penetration, the ITC traced the in- 
creases primarily to the inclusion of 
new products eligible for GSP treat- 
ment, as opposed to a significant in- 
crease in actual imports of specific 
product. 

But we should extend the GSP pro- 
gram only after major flaws in its cur- 
rent operation are corrected. First, the 
current maldistribution of GSP bene- 
fits among LDC's is intolerable. List- 
ing the top 10 GSP beneficiary coun- 
tries shows the degree to which the 
present program really serves only a 
handful of countries already well 
down the development road. The top 
10 are Taiwan, South Korea, Hong 
Kong, Mexico, Brazil, Singapore, 
Israel, Argentina, Yugoslavia, and 
Thailand. More precisely, out of a 
total of $8.5 billion in GSP imports in 
1982 Taiwan enjoyed $2.3 billion in 
duty-free GSP exports; South Korea 
enjoyed $1.1 billion in duty-free ex- 
ports; and Hong Kong enjoyed $794 
million in duty-free GSP exports. GSP 
benefits are of marginal help to the 
vast majority of LDC’s at present. 

Second, the GSP program now lacks 
any semblance of a development 
framework whereby a country can be 
graduated from GSP benefits as its 
economy grows and that country be- 
comes a full-fledged competitor in the 
community of trading nations. From 
the outset, it has been presumed that 
the GSP program over time would 
contribute to LDC’s becoming more 
proficient in trade and less dependent 
upon foreign aid. Without a gradua- 
tion scheme that takes into account a 
continum of comparative economic de- 
velopment among nations, we have 
seen how the more well-to-do LDC’s 
can corner most of the GSP benefits. 

Third, the time has come for the 
concept of fair trade to be expanded to 
take into account respect for interna- 
tionally recognized rights of workers. 
It is not enough to structure trade 
programs like GSP to promote some 
vague notion of development in LDC's. 
Consideration must be given in the 
Congress to who really benefits from 
preferential access to the U.S. market 
and whether broad-based economic de- 
velopment rather than exploitation of 
cheap labor is being encouraged in 
LDC’s. The following excerpt from the 
1980 Report of the Independent Com- 
mission on International Development 
Issues—the Brandt Commission— 
speaks to this point: 

Exports that result from working condi- 
tions which do not respect minimum social 
standards relevant to a given society are 
unfair to the workers directly involved, to 
workers of competing Third World export- 
ing countries, and to workers of importing 
countries whose welfare is undermined. 
They are also unfair to business concerns 


and countries which encourage social 
progress. Just as developing countries con- 


5546 


cern themselves with the industrial adjust- 
ments of other countries, so their own do- 
mestic industrial conditions will increasingly 
become a matter of international concern 
and review. 

To date, the focus of our human 
rights laws has been almost exclusive- 
ly on the sanctity of the individual 
and political rights. Economic and 
social rights are something we have 
embraced in principle through the 
Universal Declaration of Human 
Rights, but no really effective instru- 
ments have been developed yet to 
make them meaningul in relation to 
official U.S. foreign policy or to the 
conduct of American-based multina- 
tional corporations. A good place to 
start is promotion of respect for the 
internationally recognized rights of 
workers in the context of U.S. trade 
programs like GSP. 

The lack of basic rights for workers 
in LDC’s is a very important induce- 
ment for capital flight and overseas 
production by U.S. industries. The tre- 
mendous disparity in labor rights be- 
tween many American workers and 
the absence of those rights for most 
workers in LDC's is a growing factor in 
the competitive decline of many of our 
basic industries like steel, shipbuild- 
ing, auto production, construction, and 
mining as well as in less skill-intensive 
industries like footwear, rubber goods, 
textiles, and electronics. The current 
GSP program tends to accelerate this 
trend. 

The threat, whether explicit or im- 
plicit, by American-based multination- 
al corporations to transfer domestic 
production from the United States to 
other countries in which there are no 
labor rights serves as a powerful in- 
ducement to force American workers 
to relinquish legitimate rights won 
through several decades of personal 
hardship and struggle. Similarly, the 
same threats are effectively used by 
American-based multinational corpo- 
rations to undercut the rights of work- 
ers in LDC’s. These global corpora- 
tions often threaten to leave some 
Third World countries and to move 
elsewhere to avoid being bound by 
labor rights in order to pressure work- 
ers to accept substandard working con- 
ditions and very low wages. Access to 
the U.S. market through programs 
like GSP is an important consider- 
ation for many of these corporations. 

There is an escalating trend in 
global production that undercuts the 
rights of all workers. The rights of 
American workers will be more secure 
and U.S. industrial health will be more 
effectively advanced by a positive, ag- 
gressive effort to extend those basic 
rights to workers in countries with 
which we must compete than by a con- 
tinuation of present policies which 
tend to diminish the rights of Ameri- 
can workers to the lowest common 
international denominator. 

A section-by-section analysis follows: 
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SEcTION-BY-SECTION ANALYSIS OF THE GENER- 
ALIZED SYSTEM OF PREFERENCES REVISION 
Act or 1984 


SECTION 1 


This section entitles the bill, The General- 
ized System of Preferences Revision Act of 
1984. 


SECTION 2 


This section requires that the President 
take into account, as one of four basic fac- 
tors, the effect that providing duty-free 
treatment to any eligible articles from any 
beneficiary developing country will have on 
extending internationally-recognized worker 
rights to workers in developing countries. 

SECTION 3 


This section first defines internationally- 
recognized worker rights to include the free- 
dom of association, the right to organize 
and bargain collectively, a prohibition on 
the use of any form of forced or compulsory 
labor, the prohibition and elimination of 
discrimination in respect of employment 
and occupation, the establishment of a min- 
imum age for the employment of children, 
and the delineation of acceptable conditions 
of work with respect to minimum wages, 
hours of work, and occupational safety and 
health. All of these rights in our country 
enjoy constitutional or statutory protection. 
Moreover, the first four rights cited are gen- 
erally recognized International Labor Orga- 
nization (ILO) human rights covenants in 
most countries. 

This section declares any developing coun- 
try ineligible for designation as a GSP bene- 
ficiary if that country has not adopted laws 
that extend internationally-recognized 
worker rights to workers in that country 
and is not enforcing those laws. It goes on 
to specify that one of five determinative fac- 
tors which the President shall take into ac- 
count in deciding whether to designate an 
LDC eligible for GSP benefits will be 
whether or not that country has adopted 
and is enforcing laws that extend interna- 
tionally-recognized rights to workers in that 
country. 

SECTION 4 


This section denies GSP eligibility for any 
article produced or processed under condi- 
tions exempted by law or government prac- 
tice from the minimum labor code in a bene- 
ficiary developing country. It is needed to 
ensure that beneficiary LDCs do not use the 
designation of export zones as a means of 
circumventing laws that extend internation- 
ally-recognized rights to workers in those 
countries. 

In addition, this section assures that par- 
ties interested in the implementation and 
the protection of internationally-recognized 
worker rights as well as those with a signifi- 
cant economic interest in the determination 
be given the same standing to request spe- 
cific actions during the GSP annual review 
process. 

SECTION 5 


This section provides a systematic frame- 
work for graduating LDCs from the GSP 
program as they become more competitive 
in international trade. Specifically, it pro- 
vides a new scheme for applying competitive 
need limits and taking into account the rela- 
tive incomes of beneficiary developing coun- 
tries as measured by annual per capita gross 
national product (GNP). The President is 
directed within two years after the date of 
enactment of the bill and subsequently at 
periodic intervals to conduct a general 
review of all GSP eligible articles to apply 
one of three different thresholds (measured 
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by dollar value or a percentage of appraised 
value of total imports of such article into 
the U.S. during any calendar year) to arti- 
cles exported from beneficiary developing 
countries based upon the 1980 per capita 
GNP of those countries. (After 1985, the 
base year for measuring the per capita GNP 
of beneficiary developing countries will 
become the preceding calendar year.) Three 
different levels of competitive need limits 
are to be applied across-the-board to eligible 
articles from beneficiary developing coun- 
tries as shown in the following table: 


1980 per capita GNP Level of competitive need limits to be applied 


$400 to $1,400.00 
$1,401 to 35,000 


Over $5,000 


In addition, this section allows for the 
automatic redesignation as a beneficiary de- 
veloping country with respect to an article 
eligible for GSP treatment if the competi- 
tive need limits applicable to that country 
are not exceeded during the preceding three 
years. The existing standard is one calendar 
year. 


SECTION 6 


This section extends authority for the 
GSP program for six years. Three years 
after the date of enactment of the bill, the 
President is required to submit a report to 
the Congress on the operation of the revised 
program. 

In addition, this section requires that the 
Secretary of State and the U.S. Trade Rep- 
resentative in consultation with the Secre- 
tary of Labor transmit pursuant to existing 
Section 116(d) of the Foreign Assistance Act 
of 1961 a report on the status of interna- 
tionally recognized rights of workers within 
countries designated as beneficiaries of the 
GSP program. 


SECTION 7 


This section directs the appropriate U.S. 
government agencies to work with benefici- 
ary developing countries to develop and to 
implement specific measures to assure that 
agricultural exports are not promoted 
within those countries to the detriment of 
the production of food for local consump- 
tion within those countries. 

In summary, there are two overriding rea- 
sons to support this bill. 

First, it will make the GSP program con- 
form to its espoused purpose—helping LDCs 
become more competitive in world trade. 
The GSP program should have had an 
international development framework from 
the outset. The graduation scheme in this 
bill will provide a much fairer distribution 
of GSP benefits for those LDCs that most 
need them. 

Second, this bill breaks new ground in the 
positive advancement of international 
human rights through its linkage of trade 
and labor rights. Instead of punishing other 
countries for human rights violations, this 
bill seeks to reward those LDCs that treat 
their workers with care and dignity. 

Our existing human rights laws relate 
U.S. sanctions and incentives exclusively to 
foreign assistance (bilateral economic and 
military aid) or to loans available through 
the international financial institutions. 
Actual human rights monitoring has been 
reduced to tracking murders, disappear- 
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ances, torture, political imprisonment and 
other forms of physical abuse against the 
individual because of their prevalence 
around the world. Consequently, our human 
rights policies do not adequately respond to 
the positive development of democratic in- 
stitutions and processing abroad. 

The international rights of workers and 
their abuse go largely unrecognized without 
any significant U.S. policy response and 
with the appearance of official complicity. 
Our government does very little, if any- 
thing, to encourage international accept- 
ance of the right to organize, the right to 
bargain collectively, the right to a safe 
working environment, and the right to a liv- 
able wage, or to curtail child labor abuses. 
In stride with the new challenges confront- 
ing our country, we must act to make cer- 
tain that vitally important dimensions of 
our foreign relations like international trade 
are no longer arbitrarily viewed as outside 
the customary scope of our commitment to 
human rights. 


JEWISH COMMUNITY 
TIONS COUNCIL OF 
YORK, INC. 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. SCHUMER. Mr. Speaker, re- 
cently I had the pleasure of attending 
the sixth annual congressional brief- 
ing breakfast of the Jewish Communi- 
ty Relations Council, along with Sen- 
tors MOYNIHAN and D'AMATO, 10 other 
members of the New York congres- 
sional delegation, and more than 250 
leaders of the Jewish community. At 
the breakfast, JCRC President Peggy 
Tischman delivered a stirring state- 
ment of community concerns which 
focused on the domestic and foreign 
policy agenda of the Jewish communi- 
ty. Since I believe Mrs. Tischman’s re- 
marks have great meaning for us, all, I 
would like to share them with my col- 
leagues at this time. 

JEWISH COMMUNITY RELATIONS COUNCIL OF 

New York, Inc. 

The Jewish community has always been 
an integral part of efforts for social justice 
and a leader in support of quality programs 
for disadvantaged populations among whom 
members of our community are counted in 
all categories. 

Our concerns this year are focused on dif- 
ferences between our perception of need 
and the government approach to meeting 
needs, particularly of those most vulnerable 
in areas such as health services funding, 
block grants, the aged, and the homeless. 

Among the health care issues, both medi- 
care and medicaid programs are of grave 
concern to us. 

Specifically, we are opposed to any in- 
creased costs to beneficiaries resulting from 
proposed savings in the medicare program. 
Fiscal year 1985 cuts to be achieved through 
an increase in part B co-insurance costs to 
beneficiaries and increased deductibles to 
beneficiaries are unacceptable. We com- 
mend the efforts during the first session of 
the 98th Congress to scrutinize provider 
costs. However, the administration proposal 
to achieve this by a I- year physician reim- 
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bursement freeze can too easily shift the 
Federal costs savings to the beneficiary. 

We realize full well the escalation in costs 
for hospital services, medical services and 
dentistry, which has been one thousandfold. 
However, the prospective payment plan, if it 
is to function efficiently, must be carefully 
monitored because it is well to remember 
that since 1961, medicare costs which cov- 
ered 80 percent of the individual's costs, in 
1981 only covered 45 percent. 

Medicaid, which in its early years enable 
the near poor to remain independent, in 
recent years has restricted eligibility such 
that most beneficiaries are well below pov- 
erty level. We are disturbed by the adminis- 
tration’s proposal to achieve further cost 
savings through a 3 percent reduction in 
Federal reimbursement to the States, and 
mandatory beneficiary payments of certain 
optional services now picked by the States. 

I want to express our sincere thanks to 
Senator Al D’Amato, Congressman Guy 
Molinari, and others for their untiring sup- 
port of the Elderplan, Inc., the social health 
maintenance organization demonstration 
project sponsored by Metropolitan Jewish 
Geriatric Center, one of four in the country. 
The S/HMO demonstration is a vital 
project to the Federation of Jewish Philan- 
thropies, New York State, and the entire 
country. This program holds promise for 
the more efficient use of both medicaid and 
medicare dollars and will enable elderly per- 
sons to receive increased medical and health 
care benefits with little, if any additional 
public expenditure. The S/HMO is a strate- 
gy whose time has come, as it will address 
the deficiencies of the present health care 
delivery system for the elderly. We need 
your support to prevent OMB from destroy- 
ing this project. 

Categorical human services programs 
have been diluted by the administration's 
move to block grant programs which forces 
programs of equal merit to compete intra- 
state for greatly reduced dollars. 

In fiscal year 1985 this takes the form of 
proposing the incorporation of two child 
feeding programs into a state block grant 
and the inclusion of a nutrition program for 
the elderly as well. History has demonstrat- 
ed that the State approach commonly shifts 
flexible dollars afield of the constituencies 
and needs for which the Congress intended 
them. 

One of the areas in which we in New York 
have been very active thanks to our own 
consciences and certainly to the mayor's is 
the area of the area of the homeless. A tre- 
mendous national effort, in which federa- 
tion was a leader, resulted in emergency 
dollar allocation to food and shelter for the 
homeless through FEMA. These funds 
expire in March 1984. We feel that this 
needs to be approached as a long-term issue 
with its attendant authorizations, and re- 
lates to two larger issues which the Con- 
gress needs to address, namely, the increas- 
ing dirth of public and otherwise subsidized 
housing, and the absence of work opportuni- 
ties. We are committed to protecting the 
provisions in our constitution that guaran- 
tee the rights we enjoy. A series of measures 
have been proposed in recent years, includ- 
ing a call of a constitutional convention, 
that we believe threaten the basis of our 
democratic government. We urge you to 
continue to be vigilant on all such measures 
and to help educate your constituencies to 
the dangers they pose. 

Energy independence and assurance of 
ample supplies must be a priority. We must 
find ways to encourage domestic production, 
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conservation and an increased rate of fill of 
the strategic reserves. In a more general 
sense we are concerned that legislation and 
the legislative process serve to bring people 
together and not pit groups or regions 
against each other. 

Our domestic concerns are interrelated 
with the international issues on our agenda. 
The search for peace in the Middle East and 
indeed the world, suffered a setback this 
week. The bright hopes, so strong last May 
when the Lebanese-Israeli agreement was 
signed, seem ever so dim now as we watch 
the situation in Lebanon disintegrate. More 
than any time in the past decade, all those 
who cherish democracy and freedom must 
rededicate themselves to finding new ways 
of fostering peace both at home and abroad. 

Fundamental to this goal is strengthening 
and allying ourselves with those who share 
our interests. The fact that Israel remains 
our sole democratic ally in the Middle East 
reiterates how important your role as legis- 
lators and ours as concerned citizens, is in 
supporting her. We must use every avenue 
possible to see that policy concerning Israel 
works toward insuring her safety within 
secure, defensible borders, and enhancing 
her rights as a sovereign nation. Toward 
this end, we ask that you endorse the legis- 
lation introduced by Senator Moynihan 
which supports the transfer of the U.S. Em- 
bassy to Jerusalem. Since the days of King 
David, Jerusalem has been the capitol of 
the Jewish state. With the rebirth of Israel, 
Jerusalem as its capitol houses the Knesset 
(Parliment), as well as the residencies of the 
President and the Prime Minister. Current 
U.S. policy locates our embassy in Tel Aviv. 
It is the only country in the world where 
our embassy is not located in the capitol. 

For many years both Republican and 
Democratic platforms have endorsed an 
“undivided Jerusalem with free access to its 
holy places for people of all faiths.” Only 
since Israel reunited Jerusalem in 1967 has 
this situation prevailed. Therefore, as loyal 
members of either party, we are asking you 
to bring to reality that which has been ad- 
vocated in theory for many years. 

We are, of course, deeply grateful for the 
strong support of Israel each of you has 
given during the first session of Congress in 
voting for foreign aid. The record $2.61 bil- 
lion, as well as the emerging U.S.-Israeli 
strategic cooperation agreements, marks im- 
portant steps in understanding the need for 
a long-term strategy regarding Middle East 
policy. The inclination to pursue ad hoc for- 
eign policy initiatives must be resisted. We 
ask that you, as our elected officials, insure 
that our country continues to support the 
Camp David peace process. We cannot allow 
Egypt to slip back into the Riyadh or 
Moscow axis and we must make clear to the 
Egyptian Government that if it wants to 
continue its special relationship with the 
United States and the economic and mili- 
tary aid that this provides (a proposed $2.17 
billion for fiscal year 1985) Egypt must ful- 
fill the letter and spirit of its obligations 
under the Camp David accords. 

Apropos of this, President Mubarak is cur- 
rently in Washington and this is the most 
propitious time to urge the President that 
Mubarak reconsider the fact that for 1% 
years Egypt has not had any representation 
in Israel and that they have, at the very 
least, dragged their feet regarding the im- 
plementation of Camp David and ongoing 
relations with Israel. Moreover, the attempt 
to deny Israel its capitol by others in the 
United Nations is part of the broader cam- 
paign to deligitimize the State of Israel. The 
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outrageous and obscene Zionism-racism res- 
olution was a watershed in this campaign 
that continues until today unabated. It is no 
less than the most vicious antisemitism 
thinly cloaked. None of us can allow our- 
selves to be lulled into complacency or to be 
misled by the emerging political theology 
that seeks to justify this dangerous cam- 
paign. 

To achieve a true and lasting peace in the 
Middle East, we as a nation must stand sol- 
idly with friends and not pander to enemies 
who hide behind the word “moderate” but 
whose cowardly actions belie this self pro- 
claimed title. 

It was gratifying that in the last session of 
Congress, a member of our New York dele- 
gation was chiefly responsible for the dele- 
tion of funds from the military budget ear- 
marked for the Jordanian Rapid Deploy- 
ment Force. Now again we are faced with 
another request to supply $220 million for a 
joint logistical plan, between Jordan and 
the United States, providing that the force 
will not be used against Israel. King Hussein 
has already publicly declared that the force 
would be used solely to further Jordanian 
interests, not necessarily those of the 
United States. What’s more, he declined to 
rule out the possibility that American-sup- 
plied weapons and aid might be used against 
Israel. To continue to pursue this policy is 
self-defeating. It will weaken and make vul- 
nerable our country’s one reliable ally, 
whose security you have long supported. We 
cannot continue to abet the spiraling arms 
race which places additional and unbearable 
burdens on Israel which must maintain 
qualitative superiority. The unprecedented 
Soviet supply of $3 billion in arms to Syria 
and additional sales to other beligerents as 
well as Egypt demand even greater sensitivi- 
ty to Israel's security position on the part of 
the United States. 

Our emphasis and drive to attain a stable 
environment throughout the Middle East 
must focus on economic stability as well. We 
are all aware of the critical situation of the 
Israeli economy. Last week hearings were 
held before the Senate Finance Committee 
on the establishment of a United States-Is- 
raeli free trade area. Such two-way duty 
free trade will serve the interests of both 
our countries. It will benefit the American 
economy by expanding trade possibilities 
while protecting the position of American 
exporters in Israel's $8 billion market. 
Moreover, it will strenghten Israel’s econo- 
my by increasing its export potential and by 
stabilizing its trading relations with the 
United States. Hearings are scheduled 
before the House Subcommittee on Interna- 
tional Trade in February. We strongly urge 
that you support the FTA as sound trade 
and foreign policy for both the United 
States and Israel. 

It is a tenet of our faith that we are re- 
sponsible for one another. Thus, as the rep- 
resentatives of nearly 2 million Jews in the 
New York metropolitan area we must speak 
out on behalf of our brethen who do not 
share the freedom of a democratic society. 
We thank you for your support of the en- 
dangered Jewish communities in Ethiopia, 
Syria, and the Soviet Union and implore 
you to continue your efforts in restoring 
their basic human rights. They look to you 
and the American people as their lifeline, 
their hope to be able to live freely as Jews, 
reunited with their families and people. 

We must also remember the memory of 
those Jews who suffered the worst persecu- 
tion in the history of mankind. All those na- 
tions who stood by while Nazi tyranny raged 
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and destroyed European Jewry, share a re- 
sponsibility to right the wrongs of the past. 
Therefore, 39 years later, we still must do 
everything in our power to see to it that 
those responsible for these heinous crimes 
are brought to justice. We urge you to see to 
it that hearings are held before the full Ju- 
diciary Committee on American Intelligence 
involvement with Nazi war criminals. We 
also ask that you remind Germany of the 
moral obligation it bears not to sell arma- 
ments to an Arab country that is pledged to 
the destruction of a Jewish State. Saudi 
Arabia has declared a Jihad—Holy War— 
against Israel. It is not only dangerously 
naive but morally irresponsible to claim 
that the proposed weaponry will be used 
solely for defensive purposes. A letter will 
be circulating in Congress expressing these 
views to the German Government. We ask 
that our New York congressional delegation 
sign this letter and use every opportunity 
possible to influence Prime Minister Kohl 
during his upcoming visit to the United 
States in March not to sell the $5 billion 
worth of armaments to Saudi Arabia. 

In closing, I would like to mention a uni- 
versal figure who embodies Jewish tradition 
and principles and whose life bridges the 
gaps between people of all faiths and na- 
tionalities. Next year marks the 850th anni- 
versary of the birth of Rabbi Moshe Ben 
Maimon, also known as Maimonidies, a Se- 
phardic Jew who led a distinguished life as a 
philosopher and physician, a scholar and 
spiritual leader. 

We at the JCRC believe it would be appro- 
priate for the United States to mark this an- 
niversary by the issuance of a stamp. Steps 
are underway to introduce, in the near 
future, a resolution in Congress for such a 
commemoration. We ask that you support 
these efforts to honor Maimonidies, a man 
whose impact affected theology and philoso- 
phy throughout the world. 

We also ask your support again for the 
resolution supporting Jewish Heritage Week 
1984 which the JCRC initiated 7 years ago. 
In the metropolitan area some three-quar- 
ters of a million young people and adults 
are reached in school and community pro- 
grams of all kinds. Not only does this cele- 
bration recall Jewish contributions to our 
country and society but it seeks to build 
bridges of understanding between the vari- 
ous religious and ethnic groups that make 
up our city. Again we look to you and offer 
all of our assistance to foster intergroup re- 
lations to bring people together to improve 
the quality of life for all. 

We thank you for the service you render 
to our community and country, we are 
proud to be represented by such devoted, 
talented, and committed people. All too 
often your tireless efforts may be taken for 
granted and so this opportunity to express 
our recognition and appreciation is especial- 
ly important. 

We firmly believe that we share the re- 
sponsibility and want to forge an ever 
stronger bond with our elected officials to 
assist, at times to prod but always as part- 
ners in building a better world.e 
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SALUTING THE ELKS LODGES’ 
DRUG AWARENESS EFFORTS 


HON. C. ROBIN BRITT 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. BRITT. Mr. Speaker, I would 
like to take this opportunity to com- 
mend Elks lodges in North Carolina 
and across the Nation for their out- 
standing work in the area of drug 
awareness. 

In 1982, the Elks conducted a major 
study to determine where volunteer 
help was most needed. They contacted 
more than 2,000 mayors nationwide, 
asking what problems their communi- 
ties faced and how volunteers could be 
of service. What the Elks found was 
that drug abuse was the major prob- 
lem in many communities. 

The organization responded by de- 
veloping a program designed to stop 
drug abuse before it starts. The target 
is youth in the fourth through ninth 
grades, whose attitudes and behavior 
can still be influenced. The objective is 
to increase their awareness of the ad- 
verse consequences of drug abuse, so 
that youth will decide for themselves 
to avoid drugs. 

The need for strong drug education 
efforts is well documented. According 
to a study conducted by the University 
of Michigan Institute for Social Re- 
search, roughly two-thirds of all Amer- 
icans growing up today try an illicit 
drug before they finish high school. 
and 34 percent of high school seniors 
regularly abuse drugs. ACTION, the 
Federal drug use prevention program, 
notes the grim fact that drug abuse 
plays a major role in teenage suicides, 
which number about 35,000 each year. 

Elks lodges across the Nation are 
currently getting their programs un- 
derway, with training, guidance, and 
materials provided by the chairmen of 
their statewide efforts. By educating 
teenagers and their parents and teach- 
ers about the many dangers of drug 
abuse, the Elks hope to steer scores of 
young people away from the perhaps 
seductive but ultimately destructive 
option of drug use. 

In North Carolina, where the vari- 
ous Elks lodges have already made 
strong contributions to the continuing 
struggle against drug abuse through 
their individual drug awareness ef- 
forts, the State drug awareness pro- 
gram is chaired by Mr. Jim Green. 

Our children are this country’s hope 
for the future, and I can think of no 
better way to insure a bright and pros- 
perous tomorrow for America than for 
responsible and active groups like the 
Elks to help point our young people in 
the right direction. I salute the Elks 
for their important contribution to 
the Nation’s future. 
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CHILDREN’S ISSUES 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. HAMILTON. Mr. Speaker, I 

would like to insert my Washington 

report for Wednesday, March 14, 1984, 

into the CONGRESSIONAL RECORD: 
CHILDREN’S ISSUES 


Children have been getting more atten- 
tion in Congress’s recent sessions. I have 
seen increased attention to children in 
meetings across the Ninth District as well. 
This attention seems to stem from the dra- 
matic changes now taking place in the living 
situation of children in America. The family 
environment is being transformed. 

There can be little doubt that these 
changes are putting new pressures on fami- 
lies and creating new demands on institu- 
tions. The sharp reduction in the number of 
children is one of the most important 
trends, but there are many others to be con- 
sidered, The proportion of children living 
with one parent has nearly doubled in the 
last decade; the proportion of mothers who 
work outside the home has shifted from a 
minority to a majority, so that 50 percent of 
all mothers with children under six years of 
age are now in the work force; one of every 
four children does not live with both par- 
ents; one family in five with children is 
headed by a woman; nearly one child in five 
(two in five among blacks) lived in poverty 
in 1983; only one third of all mothers with 
minor children receive support from absent 
fathers; annual child support for those who 
receive it averages $2,000. 

Congress is seeking ways to focus on issues 
affecting children and families. The follow- 
ing are some of the most troubling prob- 


ems: 

Missing Children.— The disappearance of 
children is an alarming problem for parents 
and law enforcement officials alike. About 
100,000 children are abducted each year, 
either kidnapped by a stranger or taken by 
a parent who does not have custody of the 
child. Most of these children never come 
home. A national clearinghouse was set up 
two years ago by Congress to help locate 
missing children, but lack of participation 
by state and local law enforcement officials 
has reduced its effectiveness. Other infor- 
mation systems which can aid the search for 
missing children, such as fingerprint files, 
are being examined. 

Child Abuse.—Each year, more than a mil- 
lion children suffer either neglect or physi- 
cal, emotional, or sexual abuse. Reports 
show increases in neglect and abuse, which 
may be correlated with greater financial 
pressure on families. To combat this fright- 
ening problem, the federal government 
makes grants for state initiatives and for 
competitive research and demonstration 
projects. Unfortunately, funding for these 
grants has declined since 1981. 

Child Pornography.—The exploitation of 
children by pornographers is another dis- 
turbing problem. The Supreme Court has 
decided that government can regulate the 
production and distribution of materials 
showing children's sexual activity without 
violating contitutional rights of free speech 
and free press, even when the material is 
not legally obscene. Both the Senate and 
the House have passed bills to broaden fed- 
eral law by eliminating the requirement 
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that child pornography be commercial in 
purpose and legally obscene. 

Handicapped Infants.—Cases where the 
parents and doctors have decided not to pro- 
vide treatment or nutrition to severely 
handicapped infants have provoked sharp 
public debate about the federal govern- 
ment's role in this area. Withholding medi- 
cal treatment from severely handicapped in- 
fants is defined as child abuse in legislation 
approved by the House. The bill is now 
pending in the Senate. Also, the Reagan Ad- 
ministration proposed regulations to ensure 
treatment, but the regulations were revised 
due to opposition by those who did not be- 
lieve that the federal government should in- 
trude into private decisions by parents and 
doctors in cases that vary so much. 

Poverty.—_The number of children living 
in poverty has increased by more than two 
million in four years. This regrettable fact is 
due in part to high unemployment, but it is 
also due to $3.9 billion less real spending on 
child nutrition programs, food stamps, and 
aid to families with dependent children 
since 1981. School lunch programs have 
been cut as well. Congress has resisted fur- 
ther reductions in these programs. 

Health.—Maternal and child health pro- 
grams, medicaid, and other health-related 
initiatives have also experienced budget 
cuts. These cuts, along with the poor econo- 
my over the past few years, have affected 
children's health. There is less medical care 
available to low-income women in the early 
months of pregnancy, so more women are 
receiving prenatal care late or not at all. A 
third of the states are not expected to meet 
the goal of reducing the infant death rate to 
eight per thousand by 1990. Immunizations 
are down, leaving children susceptible to 
polio and other dangerous diseases. These 
cuts are hardly justifiable, even in fiscal 
terms, since preventive care is more cost-ef- 
fective than medical treatment once a child 
falls ill. 

Day Care.—First instituted during World 
War II and then revoked, federal assistance 
for day care has been renewed as the 
number of working mothers has grown. The 
federal tax code functions as the largest, 
albeit indirect, source of assistance. Parents 
of children under fifteen years of age may 
claim tax credits of up to 30% of the cost of 
day care. These claims resulted in an esti- 
mated cost to the Treasury of $1.5 billion in 
1983. Employers providing day care also re- 
ceive tax credits and deductions. In addi- 
tion, the federal government provides day 
care assistance as part of various social pro- 


grams. 

Child Support.—The failure of fathers to 
pay child support imposes a great burden on 
children, on custodial parents, and on social 
service agencies, which in many cases must 
assume the responsibilities of the absent 
parent. The House has approved a measure, 
now pending in the Senate, which would au- 
thorize the mandatory withholding of child 
support from the income of absent spouses. 

The future role of the federal government 
in addressing the problems of children is 
itself an emerging issue. All in Congress 
agree, however, that we must understand 
better the condition and need of our chil- 
dren. 
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COPPER GHOSTS 


HON. JAMES F. McNULTY, JR. 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. McNULTY. Mr. Speaker, since 
entering this body as the Representa- 
tive of the Fifth Congressional Dis- 
trict of Arizona it has been my duty 
and my honor to encourage concern 
for the stricken American copper in- 
dustry. The fact is that while our na- 
tional unemployment rate has de- 
clined to 7.8 percent—and I do not 
accept the level of unemployment as a 
worthy economic goal inasmuch as 
there are still 9 million American men 
and women out of work—unemploy- 
ment in the copper belt remains of 
tragic proportion and scale. The 
144,000 men and women in the mining 
industry were unemployed in Febru- 
ary 1984 according to the Bureau of 
Labor Statistics, a number dramatical- 
ly increased since last October, in the 
midst of a much celebrated economic 
recovery in much of the rest of the 
economy. 

But, Mr. Speaker, statistics do not 
and cannot tell the human side of un- 
employment—how it places families 
under pressure, how whole towns are 
subject to collective stress, how deeply 
individuals must reach into their souls 
so as to endure the hardships of a life 
without an opportunity to do their 
work. Jack Anderson has filled in the 
gap with a powerful account of unem- 
ployment among copper workers in 
southeastern Arizona and I respectful- 
ly urge my fellow Members who have 
not had an occasion till now to inform 
themselves about this problem to read 
Mr. Anderson’s account. With congres- 
sional support we can and we should 
implement policies that will enable 
the men and women of this industry 
to get back on their feet. 

The article follows: 

[From the Washington Post, Mar. 11, 1984) 
COPPER GHOSTS 
(By Jack Anderson) 

The grand designs of our global strategists 
often fail to take into account painful 
human consequences. It’s unlikely, for ex- 
ample, that the policy-makers in Washing- 
ton have ever given any thought to Superi- 
or, Ariz. Yet they have made decisions that 
have just about ruined the hardy people 
who live there. 

Superior was once a booming copper town. 
Now it’s becoming a ghost town. The lives of 
its 4,600 residents had always revolved 
around the Magma Copper Co. For four 
generations, the town’s men had worked the 
Magma mine. 

Then on Aug. 15, 1982, the company shut 
down the mine. One day, miners were taking 
home $100 in daily wages; the next day they 
were out of work. And with the Magma pay- 
roll gone, the few other enterprises in Supe- 
rior also began to falter. 

A year ago, a restaurant burned down on 
Main Street; no one has bothered to clear 
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away the charred debris. The local hotel, 
once bustling with business, has been con- 
verted into a charity food dispensary. 

What have the town’s troubles got to do 
with global policy? Just this: the United 
States contributes heavily to international 
loans to help impoverished countries devel- 
op their resources. One resource that has 
been developed in abundance is copper. The 
resulting overproduction has caused the 
worst depression in the U.S. copper industry 
in 40 years. 

Specifically, the U.S. taxpayers—including 
the few in Superior who still have enough 
income to be taxed—are shelling out money 
to keep overseas copper mines open. This 
adds to the worldwide copper glut that is 
pushing prices down and causing companies 
such as Magma to close mines. Since 1979, 
16 of America's 25 largest copper mines 
have shut down. 

In 1982, for example, the International 
Monetary Fund handed over $325 million to 
Chile to expand the operations of CO- 
DELCO, the state-owned copper monopoly. 
This raised copper production 15 percent in 
Chile at the same time that production 
dropped 25 percent in the United States. 
Yet the greatest share of the $325 million 
loan came out of the U.S. Treasury. 

The townspeople understand that world 
copper prices have been falling, so they 
don’t blame Magma for closing down the 
mine. What's driving them to despair is the 
continuing uncertainty over the company’s 
future intentions. Magma can’t say whether 
the closing is permanent or not. 

Just as the outlook began to improve last 
year, the Inter-American Development 
Bank lent the Chilean government another 
$268 million to expand copper production. 
Again, the lion’s share was contributed by 
the United States. Now I've learned the gov- 
ernments of Zambia and Zaire are asking 
the World Bank for multimillion-dollar 
loans to stimulate copper production. 

The U.S. government has usually been 
able to block any international loans it 
doesn't like. Then why does it permit loans 
that damage the domestic copper industry? 
The State Department contends that oppo- 
sition to the loans would damage relations 
between Washington and Third World 
countries, such as the military dictatorship 
of Chile’s Gen. Augusto Pinochet. 

So the residents of Superior are suffering 
personally and painfully for the Reagan ad- 
ministration’s strategic goals. Since the 
mine closed, there has been a strange out- 
break of illnesses and accidents among the 
townspeople. The Rev. Michael Teta, pastor 
of St. Francis church, believes these have 
been caused by anxiety and insecurity. 

In a talk with my associate Michael Bin- 
stein, the priest spoke sadly of what is hap- 
pening to his flock. He told of a woman who 
sold her radio to buy her child a pair of 
shoes. 

“The uncertainty is probably one of the 
major sources of anxiety,” said Teta. 
“People are at a loss as to what to do with 
their lives.” 

Consider the misfortune of Tony Munoz, 
who spent 33 of his 58 years in the mines 
saving up for his lifelong dream—a business 
of his own to boost his meager pension. A 
year before the Magma mine closed, Munoz 
bought a hotel-restaurant on Main Street. 

Since the shutdown, Munoz has lost 60 
percent of his trade and is losing $700 a 
month on the hotel. He subsists on $455 in 
monthly retirement benefits plus whatever 
he can make selling jewelry in Phoenix on 
weekends, 
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Things are so bad in Superior that Munoz 
turned 10 of his 50 hotel rooms into a food 
bank run by Loretta Johnson and 22 volun- 
teers. Since unemployment benefits ran out 
months ago, the center now feeds about 
1,200 families with surplus government 
cheese and powdered milk.e 


A SALUTE TO CLARENCE A. 
BRIDGERS 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. DYMALLY. Mr. Speaker, it is 
with great honor and privilege that I 
bring to the attention of my col- 
leagues the long and distinguished 
public service career of Clarence A. 
Bridgers. Clarence Bridgers, who has 
loyally dedicated more than a decade 
of his life to community service, will 
retire as a long-time official of the city 
of Carson in the 3ist Congressional 
District of California. 

Many in Carson will greet Mr. 
Bridger’s retirement with mixed feel- 
ings. On the one hand, they will be sad 
to see him leave city hall, yet they 
know how well-deserving he is of rest 
and relaxation after 16 busy years of 
serving the city government. 

Before embarking on his career as a 
civic leader, Clarence completed his 
college education at the North Caroli- 
na A&T State University—Agriculture 
and Technical—in Greensboro, N.C. 
He received his bachelor of science 
degree in industrial arts, providing 
him with a broad background suitable 
for government service. 

Clarence's experience in public af- 
fairs began before Carson even existed 
as a city. As the former vice president 
of the Centerview Homeowners Asso- 
ciation, he was instrumental in work- 
ing with other community leader and 
groups in gaining cityhood in 1968. 

With his stated goals of increased 
public safety and improved public 
services in mind, Clarence first served 
his new city in 1968 as vice chairman 
and then chairman of Carson’s first 
planning commission. For the next 12 
formative years for Carson, he served 
as a councilman. During that tenure, 
he managed to fit in 2 years as mayor 
and 1 year as mayor pro tempore. It 
was also during this time that Clar- 
ence was actively involved with the ap- 
proval of the construction of the new 
community center. 

Clarence also found time to squeeze 
in more community activities. He 
served on the Southwest Area Plan- 
ning Council; South Bay Cities Asso- 
ciation; Community Action Agency; 
West Basin Water Association; South- 
ern California Association of Govern- 
ments; California Contract Cities As- 
sociation; National League of Cities; 
and U.S. Conference of Mayors. He 
was also chairman of the Mosquito 
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Abatement District and member of the 
Los Angeles County Sanitation Dis- 
trict 8. 

Undoubtedly, the citizens of Carson 
were very fortunate to have a man like 
Clarence Bridgers working hard for 
them. Present at the creation of 
Carson, Mr. Bridgers could be consid- 
ered as one of the fathers of the city. I 
am certain his wife Marjorie and 
daughter Deborah, as well as the rest 
of Carson, are very proud of him as he 
prepares to step down from a lifetime 
of public service. I, for one, wish to ex- 
press by gratitude to him for serving 
as an exemplary government official.e 


MAIMONIDES AND SENIOR COM- 
MUNITY AIDES MAKE BROOK- 
LYNITES HEALTHIER AND HAP- 
PIER 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. SOLARZ. Mr. Speaker, since 
March is “Social Work Month” in New 
York State, I wanted to take this op- 
portunity to recognize and pay tribute 
to a wonderful institution, Maimon- 
ides Hospital, and to a unique team of 
12 senior community service aides 
from my district who are involved in a 
program that has made life healthier 
and happier for literally hundreds of 
older residents of the Boro Park com- 
munity of Brooklyn. 

The senior community service aide 
program is an unusual hospital-based 
employment program initiated in 1978 
by the Maimonides Hospital Social 
Service Department and the New York 
City Department for the Aging. This 
outreach program provides services for 
the frail and homebound elderly in 
Boro Park. 

An important concept of this pro- 
gram is to recognize the significance 
social, emotional, economic, and 
family factors have in relation to a pa- 
tient’s illness, treatment, and recovery. 
But it is the devoted care and concern 
shown by these aides which I believe 
to be the key element to the outstand- 
ing success of this outreach program. 
Therefore, I would like to pay tribute 
today on the floor of the House to 
Charlotte Alper, Grace Celetti, Da- 
maris Colon, Chalman Cubert, Marga- 
rita Erenburg, Connie Ferraro, Loretta 
Garvey, Ruth Goodman, Leon Keller, 
Myrtle Leewright, Albert Miller, and 
Doris Reynolds for a job well done. 

Once a volunteer program, these 
Senior Community Aides, all of whom 
are over 55 and living on fixed in- 
comes, now hold federally subsidized 
jobs. Maimonides Hospital funds six 
positions, and the New York City De- 
partment for Aging matches the hos- 
pital’s contribution by providing for 
six additional aides. The first coopera- 
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tive venture of its kind between a hos- 
pital and the New York City Depart- 
ment for the Aging, this small, cost-ef- 
fective program provides 240 hours of 
social service assistance per week to 
the Boro Park community at an 
annual cost to the hospital of only 
$24,340 per year. 

The 12 senior community service 
aides receive specialized training and 
are supervised by certified social work- 
ers. As social work assistants they 
offer emotional support to scores of 
our elderly facing bouts of depression 
and isolation. Through home visits, 
patients are encouraged to get well 
and to take more interest and respon- 
sibility for their health to prevent ad- 
ditional hospitalization. Other phases 
of the program include supportive 
services such as shopping, acting as an 
intermediary with vital community 
agencies, accompanying patients to 
the hospital, and helping the elderly 
with Government entitlement benefits 
and requirements. In all, the program 
offers over 16,803 services for older 
adults. 

Mr. Speaker, I would like to con- 
gratulate all those city and hospital 
officials who have helped to make this 
program possible. But particularly 
today I want to recognize the enor- 
mous contributions the talented, gen- 
erous, and dedicated team of commu- 
nity service aides and the Maimonides 
Social Service Department have made 
to the people of the 13th Congression- 
al District. 


LABOR DAY COMES EARLY 
HON. GEORGE M. O’BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. O'BRIEN. Mr. Speaker, with all 
the talk these days about the skills 
and productivity of workers in foreign 
countries like Japan, we sometimes 
forget how great our own workers are. 
It’s nice to know that people like Jim 
Horwath, Frank Papesh, and Homer 
Workman are doing their level best to 
bring back the Joliet rod plant of 
United States Steel, one of the compa- 
ny’s oldest plants in the Nation. I com- 
mend their exceptional effort and join 
with my hometown newspaper, the 
Joliet Herald-News, in “declaring an 
unofficial ‘Labor Day’ to salute these 
fine people.” The text of the Herald- 
News editorial, which appeared on 
March 2, follows: 
STEEL WORKERS MAKE AREA PROUD 

They're proud.“ said one supervisor. 
And we're proud of them.“ 

These are comments from a supervisor at 
the U.S. Steel plant on Collins Street in 
Joliet. While most of the facility has been 
closed, a small portion is still operating— 
and at a record pace in January. 

You may have read in Wednesday's 
Herald-News about the 150 workers setting 
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a record for production of coiled rods. De- 
spite the fact that the giant plant, which 
employed as many as 2,000 workers at one 
time, has ceased most production, these em- 
ployees have persisted. 

With pride in their work and determina- 
tion to keep their jobs, these steel workers 
have kept open their small section of the 
sprawling plant. 

Homer Workman, Joliet division superin- 
tendent, said the employees have met a 
challenge. Productivity has increased while 
the workers became more quality-minded. 

We are now competing with the Japanese 
in this product line.“ Workman said. 

We take particular pride in the accom- 
plishment of these workers because they are 
our friends and neighbors. 

We also are delighted to hear a story 
about American workers on the rebound. 
Too often we read stories about declining 
productivity and quality. 

Frank Papesh, a member of the United 
Steel Workers of America Local 1445, said, 
“We take pride in our work. Everybody 
tightened up a little, did a little more, be- 
cause we were scared. Nobody wants to see 
the place shut down.” 

The perseverance of these workers is a 
credit to this area. These hard-working 
people are the strength of our labor force. 

This is not the right month, but we are 
declaring an unofficial Labor Day“ to 
salute these fine people.e 


HUNGER AND NATIONAL POLICY 
HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 14, 1984 


Mr. SCHEUER. Mr. Speaker, I 


would like to bring to the attention of 


the House a timely address recently 
given by my good friend, neighbor, 
and colleague from the Seventh Dis- 
trict of New York, Congressman ACK- 
ERMAN. 

Congressman ACKERMAN delivered a 
speech on “Hunger and National 
Policy” at the annual legislative con- 
ference of the American School Food 
Service Association on March 12 at the 
Capital Hilton. His remarks are an ar- 
ticulate critique of the Reagan admin- 
istration’s lack of sensitivity to the se- 
rious problem of hunger and malnutri- 
tion in our Nation. 

As we begin to debate budget prior- 
ities for fiscal year 1985, I commend 
Congressman ACKERMAN’s address to 
my colleagues’ attention. 

Good morning, ladies and gentlemen. I am 
delighted that you invited me, a freshman, 
to share this distinguished dias. 

I am grateful for the opportunity to speak 
to you about “Hunger and National Policy.” 
As you know, there are people in this town 
who don’t believe those two words belong 
together. They rather deliver speeches 
about Hunger and Local Policy“ or 
“Hunger and Private Sector Initiatives.” 
Some of these people don't like to talk 
about hunger at all; they question its exist- 
ence in this country, or suggest that the 
problem has been exaggerated for political 


purposes. 
But who's been exaggerating? The wide 
array of organizations reporting increased 
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hardship for the poor and working class in- 
clude Bread for the World, United Way, 
U.S. Catholic Conference, the Federation of 
Jewish Philanthropies, and Save the Chil- 
dren. These groups wouldn't make the guest 
list for a banquet at the Kremlin, nor are 
they a bunch of tax-and-spend liberals 
trying to corrode the free-enterprise system. 
Indeed these are the very outfits that Mr. 
Reagan praises for their voluntary efforts. 
But if they ask for more than praise, howev- 
er, he turns tight-lipped. 

It is true that the extent of hunger and 
malnutrition has been distorted. But the 
distortion has been in an attempt to lessen, 
not heighten, the public percepton of the 
problem. These false allegations are not 
buried within the dusty publications of an 
obscure bureaucracy, but come directly 
from the mouths of top Administration offi- 
cials. In their spontaneous remarks, they let 
their true feelings spill out. White House 
counselor Edwin Meese believes that evi- 
dence of hunger is “anecdotal,” that the 
thousands of our fellow citizens who huddle 
in soup lines each day do so because the 
food is free,” and that's easier than paying 
for it.” For his apt perceptions, President 
Reagan has rewarded Mr. Meese with the 
post of Attorney General, the highest law- 
enforcement position in the land. 

Friends and advisors to the President do 
not have a monopoly on insensitivity. The 
President himself can crack a jovial smile 
while telling us that the homeless are with- 
out shelter by choice,” and that many of 
them sleep on street grates of their own free 
will. Small wonder that when the Adminis- 
tration commissions a study on hunger, the 
panel confesses, “We have not been able to 
substantiate allegations of rampant 
hunger,“ and, despite unprecedented cut- 
backs in Federal programs, public parts of 
the income-maintenance and food-assistance 
efforts are available and sufficient for those 
who take advantage of them.“ These are ex- 
cerpts from the report of the President's 
Task Force on Food Assistance, a group 
which would never have been convened had 
they not been expected to draw such conclu- 
sions. 

As a former educator, I have always been 
partial to studying. I used to tell my stu- 
dents that study was the key to self-im- 
provement and led to a better understand- 
ing of how the world functions. Ronald 
Reagan has given the word a bad name: To 
study an issue now means to neglect it, 
defuse it, or at the very least postpone it 
until after the public furor subsides. Acid 
rain a threat to the environment? Military 
procurement a fiasco? Hunger in America 
growing? Conduct a study. 

A favorite tack so far has been to vindi- 
cate the status quo, then urge that if any- 
thing be done, it be in keeping with the 
narrow view of Federal responsibilities that 
the President cherishes. Thus, the Task 
Force on Food Assistance accepts his 
premise that the assault on social programs 
which began in 1981 has eliminated only 
fraud, waste, and abuse. The changes that 
the Task Force proposes would further 
tighten the noose around the necks of the 
nation’s malnourished. 

By far the most damaging of the Task 
Force’s recommendations would permit 
states to drop out of Federal food-aid pro- 
grams, such as Food Stamps, and instead re- 
ceive a block grant to distribute as they see 
fit. Proponents argue that given greater 
flexibility and discretion, states and locales 
will channel funds to the truly needy. One 
would think that state and local govern- 
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ments would be thankful for being liberated 
from the tangle of regulations that their big 
brother in Washington has imposed on 
them. Yet the National Governors’ Associa- 
tion, the U.S. Conference of Mayors, and 
the National Association of Counties all 
oppose the measure. 

They know better. They know what hap- 
pens under Ronald Reagan’s New Federal- 
ism: The administrative chores are turned 
over to them, but the money they require 
stays in the vaults of the U.S. Treasury. 
This Task Force proposal is no different. Al- 
though current spending levels would be re- 
tained, the funds are fixed in advance; 
greater need would not trigger greater as- 
sistance until inflation and unemployment 
figures have been tabulated, at least a year 
later. That's a long time to wait when you're 
hungry. Widespread benefit reductions 
would occur at the worst possible time. Take 
the 1982-83 recession as an example. The 
ranks of the unemployed swelled quickly, as 
industries laid off workers in record num- 
bers. With a shrunken tax base, and sales- 
tax revenues plummeting along with con- 
sumer spending, how would states make up 
the shortfall? The answer, I'm afraid, would 
be fewer services to fewer people. 

There is, however, a larger reason for re- 
jecting this block-grant notion. A family 
that is poor enough to qualify for food 
stamps or free school lunches would no 
longer be entitled to these benefits auto- 
matically. Instead, the crucial determinant 
would be where those people lived. If 
they're black and reside in a Southern state, 
my guess is that they would fare a lot better 
under the current system. It is ironic that 
an Administration that campaigns against 
bureaucratic excess would put an end to 
uniform eligibility and benefit standards. 
Most major religious, civil-rights, and social- 
welfare organizations have also expressed 
their opposition to this idea. Like the gover- 


nors, the mayors and the county commis- 


sioners, they believe, as I believe, that 
hunger can be found nationwide. The most 
effective remedy, therefore, is a national 
one, which only the Federal government 
can provide. 

Another Task Force recommendation 
would force separate households sharing 
living quarters to apply for food stamps as a 
single, combined household. “Doubling up” 
is common in New York City and areas 
where the shortage of low-rent housing is 
particularly acute. Since food stamps are al- 
lotted to households, not individuals, this 
proposal would throw tens of thousands of 
poor families off the rolls. The Congression- 
al Budget Office estimates that the cut in 
benefits would amount to $70 million a year. 

The suggestion of the Task Force to 
standardize food-stamp benefits is no less 
cruel to the poor. Presently, a recipient can 
deduct a set amount for shelter, medical, 
and home-heating expenses. The Adminis- 
tration says these deductions have made the 
application process too complex and time- 
consuming. In the name of simplicity, hun- 
dreds of thousands of families would see 
their benefits dwindle. People who live in 
the Northeast and Midwest—where the 
costs of housing, health care, and utility 
bills are all high—would be compelled to do 
with less, even though they may be as needy 
as their counterparts in blamier regions of 
the country. 

The Child-care deduction which poor 
mothers now enjoy would also be lost. The 
President has long complained that welfare 
fosters dependency. Perhaps he is unaware 
that many indigent women do not seek em- 
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ployment because they cannot locate a safe, 
affordable day-care center. Perhaps he must 
be reminded that poor parents are as con- 
cerned as affluent parents with the well- 
being of their children. 

There are other flaws in the Task Force 
report. In the time remaining to me, 
though, I would like to commend what the 
government has done in the past to alleviate 
hunger and malnutrition in this country. 
Nowadays it is popular to deride govern- 
ment, to say that everything it touches 
turns to Spam. I say, to the contrary, that 
over the years our taxpayer dollars have 
gone to many noble and worthy enterprises. 
Among them is the Special Supplemental 
Food Program for Women, Infants, and 
Children, popularly known as WIC. 

WIC supplies prescription food supple- 
ments to pregnant and nursing women, in- 
fants, and young children. The mothers 
must have low incomes, and all clients must 
be diagnosed by a medical professional to be 
at risk of illness due to inadequate nutri- 
tion. Medical surveys confirm that protein- 
poor diets are a leading cause of infant mor- 
tality, morbidity, birth defects, and learning 
disabilities. The Harvard School of Public 
Health observed a marked decrease in the 
incidence of low birthweight babies among 
WIC recipients; extended hospital care was 
not necessary in these cases, a savings of $3 
for every $1 that WIC spent. The savings 
continue after birth: it costs $35 a month to 
provide a complete WIC nutritional package 
to an infant, but approximately $1,400 a 
week to hospitalize an infant for treatment 
of malnutrition. 

I cite these statistics to prove a point—if 
the moral arguments for food assistance 
programs don't sway you, then be fiscally 
responsible, and support them just the 
same. Yet across the country, thousands of 
women, infants, and children are placed on 
waiting lists for WIC or are simply turned 
away for lack of sufficient funds. Several 
hundred counties have no such services at 
all. Nationwide, the number of people eligi- 
ble and in need of WIC is two to three times 
the number actually receiving benefits. 

WIC is underfunded because it is a discre- 
tionary program, not an entitlement. It 
must rely, therefore, on the amount Con- 
gress earmarks for it each year. Mr. Reagan 
and his friends on Capitol Hill have been 
unrelenting in their attempts to slash funds 
for WIC. Congress so far has rebuffed him; 
had he been successful, 700,000 enrollees— 
all of whom have been deemed nutritionally 
at risk—would have been ejected. The battle 
will resume over the President’s fiscal year 
1985 budget, which requests $200 million 
less than is needed to maintain the current 
caseload. Less money has also been request- 
ed for nutrition education, medical tests, 
and administrative costs related to WIC. 

The other noble and worthy enterprise I 
wish to discuss is one which you are all ac- 
quainted with—the Child Nutrition pro- 
grams, which encompass the School Break- 
fast, School Lunch, Child Care Food, and 
Summer Food Service efforts. These pro- 
grams give many of the recipients their only 
chance to eat a well-balanced, nutritious 
meal on a daily basis. Again, the medical 
evidence is overwhelming: participants stay 
healthier, and demonstrate better mental 
and physical growth. 

And again, President Reagan has done all 
he could to thwart the progress we've made. 
From the infamous ketchup is a vegetable” 
rule to his latest block-grant scheme, the 
President has shown that he is more con- 
cerned with the china used at White House 
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galas than what lands on the plates of mil- 
lions of needy schoolchildren. I serve on the 
Education and Labor Committee, where we 
have worked at great length to preserve the 
Child Nutrition programs. I am happy to 
say that the product of our deliberations, 
H.R. 4021, passed the House last fall. This 
legislation would raise the stingy eligibility 
levels set earlier, as well as lower the cost of 
school breakfasts and lunches to the work- 
ing poor. 

Another important legislative goal is the 
enactment of H.R. 7, which would make per- 
manent several Child Nutrition programs 
whose authorizations expire at the end of 
this fiscal year. Let me take this opportuni- 
ty to thank the American School Food Serv- 
ice Association for your support of this bill. 
I urge you to keep the pressure up. 

In closing, I cannot resist the teacher in 
me, and so I'd like to conduct a little test to 
see if you've been listening. Pretend you're 
the President, and because you're the Presi- 
dent, I'll go easy on you and make the test 
multiple choice. 

Question: If millions of your countrymen 
and women were hungry or malnourished, 
would you— 

1. Curtail spending on food assistance, 

2. Appoint a commission to see if the 
problem really exists? or 

3. Try to feed them? 

Don't give up! I'll give you a hint. You 
tried the first approach, Mr. President, and 
it didn’t work. You tried the second, and 
people are still hungry. Now think about it. 
Don't get it wrong. Things like that can pre- 
vent you from going on to the next term! 

Thanks again for allowing me this oppor- 
tunity to speak to you on this vital issue. 


LET’S SET THE RECORD 
STRAIGHT ON THE SALE OF 
CONRAIL 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. BROYHILL. Mr. Speaker, on 
March 6, the House considered H.R. 
3648, the Amtrak Improvement Act. 
During the course of that consider- 
ation, I offered an amendment, in con- 
junction with Congressman NORMAN F. 
Lent of New York, which would have 
preserved the proper role of Congress 
to review and, if appropriate, disap- 
prove the Secretary of Transporta- 
tion’s plan to sell Conrail. I contended 
then, and I continue to contend now, 
that section 206 of H.R. 3648, which 
provides for not only congressional ap- 
proval but also for revision of a sale 
plan, will jeopardize the successful 
sale of Conrail to the private sector. 
The amendment I offered would 
have simply subjected the Secretary's 
plan to an up or down vote. Nothing in 
the amendment would have prevented 
the Congress from enacting legislation 
necessary to implement the plan, de- 
spite inaccurate allegations to the con- 
trary. Indeed, it is well reco 
that, depending on the particular pur- 
chaser, some technical legislative 
changes may be needed before the sale 
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can be finally consummated. As a 
matter of fact, the Administrator of 
the Federal Railroad Administration, 
John H. Riley, in testimony given 
before the Senate Appropriations 
Committee on Wednesday, March 7, 
stated that in all discussions to date 
with potential purchasers, it has 
become evident that it is very difficult 
to envision a purchase scenario that 
does not require some form of imple- 
menting legislation. 

While this recognizes that Congress 
will play a definitive role in consum- 
mating a sale, it is a very different 
thing altogether to provide, as section 
206 of H.R. 3648 does, that Congress 
should be able to change the actual 
terms of the contract negotiated for 
the sale between the Secretary and a 
purchaser. What purchaser would 
blindly risk a financial agreement, 
valued at over $1 billion, knowing any 
of its terms could be altered without 
the purchaser's consent? 

The proper role of Congress to 
review any final plan negotiated by 
the Secretary would have been pre- 
served on a formal basis under the 
Broyhill-Lent amendment. Beyond the 
congressional role that would have ex- 
isted under the Broyhill-Lent amend- 
ment, the Congress will play a signifi- 
cant role in the sale process pursuant 
to an informal procedure contemplat- 
ed by the Department. As John H. 
Riley indicated in his Senate testimo- 
ny, it is the express intention of the 
Secretary to consult with the leader- 
ship of both parties in the House and 
Senate prior to the time a final pur- 
chaser is selected from the field of po- 
tential buyers. Clearly, this congres- 
sional input will help to facilitate the 
establishment of a consensus on how 
best to proceed with the sale. 

An issue that was raised during the 
Conrail floor debate last week con- 
cerned a public stock offering as an 
option for the sale. Despite incorrect 
accusations to the contrary, the Secre- 
tary has not rejected this option. 
Goldman Sachs, an investment banker 
that has been retained to give advice 
in the sale process, continues to work 
with the Secretary in exploring the 
advantages and drawbacks of such an 
approach. Some concerns that have 
surfaced include the problems associ- 
ated with a residual, minority owner- 
ship of stock on the part of the Gov- 
ernment and the uncertainty as to the 
identity of the buyer in such a trans- 
action. This latter concern is especial- 
ly troubling since the Secretary is re- 
quired under the Northeast Rail Serv- 
ices Act (NERSA) to negotiate a plan 
with a purchaser which insures contin- 
ued rail service in the Northeast. 

Conrail's profits reached a record of 
$313 million in 1983. Let us not jeop- 
ardize the continued viability of this 
profitable and self-sufficient freight 
system. Section 206 of H.R. 3648 does 
just that. It threatens not only a suc- 
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cessful sale of Conrail in one piece, but 

also jeopardizes the thousands of jobs 

in Conrail’s work force and continued 
service to shippers and consumers in 
the Northeast. 

Mr. Speaker, I include in the RECORD 
at this point the Administrator’s testi- 
mony before the Senate Appropria- 
tions Committee. 

TESTIMONY OF JOHN H. RILEY, FEDERAL RAIL- 
ROAD ADMINISTRATOR, BEFORE THE COMMIT- 
TEE ON APPROPRIATIONS, SUBCOMMITTEE ON 
‘TRANSPORTATION, U.S. SENATE, WEDNESDAY, 
Makcu 7. 1984 


Mr. Chairman. I appreciate the opportuni- 
ty to appear this morning, and actually, this 
is somewhat of a homecoming for me. It’s 
the first time I've appeared before a Senate 
Committee since I left Senator Duren- 
berger’s office to be confirmed as Federal 
Railroad Administrator. I have vivid memo- 
ries of being on the Senate floor during 
debate on the Northeast Rail Services Act 
(NERSA) three years ago, and I know the 
contribution that the Chairman and Sena- 
tor Chiles made to that legislation. This is 
an appropriate time to review the progress 
the Department of Transportation has 
made in implementing the responsibilities it 
acquired under NERSA, and I'd like to 
begin this morning by updating the Com- 
mittee on the status of the Secretary's ef- 
forts to return Conrail to stable, private 
sector ownership. 

Let me make clear at the onset that Secre- 
tary Dole has no intention of exercising the 
power the Department acquires on June 1. 
1984 to break Conrail into pieces and auc- 
tion off its lines. Whether one approaches 
this issue from the perspective of— 

A shipper seeking single line service, or 

A government not wanting to sell the best 
lines and hold the rest. 

A piecemeal auction of Conrail's lines does 
not serve the public interest. We believe an 
entity sale is achievable, and that’s the 
option we intent to pursue. 

Last November the Department adopted a 
new marketing strategy to capitalize on 
Conrail's improved profitability. It featured 
three elements: 

(1) A presentation by the Federal Rail- 
road Administrator to the Presidents of all 
Class I railroads that interconnect with 
Conrail. 

(2) An intense effort by Goldman Sachs to 
contact every nonrail company with the ca- 
pacity to execute a Conrail purchase. We 
defined that class of companies as those 
with $1 billion or more in assets, and $300 
million in net income. There are 64 compa- 
nies in that category. In each case where a 
party expressed interest in Goldman Sachs’ 
presentation, follow-up was made jointly by 
FRA and senior Goldman Sachs officials. 

(3) An intensified follow-up on all contacts 
received from companies or individuals fall- 
ing outside categories one and two. 

The Secretary believes that the public in- 
terest as well as the plain intent of NERSA 
require us to develop the broadest possible 
range of options before narrowing to the 
choice of a single purchaser. And like any 
intelligent seller, we intend to get all avail- 
able options on the table before beginning 
the narrowing process. The contacts made 
in November and December have helped im- 
mensely in moving us toward that objective. 

We have received an offer from the Rail- 
way Labor Executives’ Association (RLEA), 
and public expressions of interest from 
three major rail carriers—Norfolk Southern 
Corporation, CSX Corporation, and Santa 
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Fe Industries, Inc. We are also meeting with 
a half-dozen additional parties who have ex- 
pressed an interest in Conrail, but not yet 
taken action or public steps toward pursuing 
a Conrail acquisition. 

The Secretary's efforts to locate addition- 
al buyers do not imply dissatisfaction with 
either the RLEA offer or the level of inter- 
est expressed by carriers who have made 
public announcements. They are simply a 
reflection of the fact that DOT has a duty 
both to Congress and to the nation’s tax- 
Payers to explore every possible purchase 
option before determining which alternative 
best meets the public interest. 

If we have options—and I believe that 
DOT will have options—we will judge their 
merit by three criteria: 

First, we will favor the purchase option 
that leaves the railroad in the strongest fi- 
nancial condition after the sale. The reason 
is obvious—we want to insure that Conrail 
has the greatest financial capability to pre- 
serve service for states and shippers over 
the long-term. To say the same thing an- 
other way, we believe that the plain intent 
of NERSA requires us to pursue the option 
that offers the least possibility of the rail- 
road returning to the Federal government 
in the future. 

Second, we will favor the option that best 
protects service patterns to shippers and 
communities in the Northeast. 

Finally, we will favor the option that is 
consistent with the previous criteria, and 
offers the maximum return to the United 
States. The Secretary would not favor the 
plan with the highest rate of return to gov- 
ernment if it were seriously at odds with the 
public interest criteria I’ve outlined. 

The options for a Conrail sale break down 
into three general categories. 

The first, and the best option, is the so- 
called “deep pocket“ —a purchaser that 
brings Conrail financial strength or addi- 
tional resources that improve its chance of 
sustaining service and profitability over the 
long-term. You can create that deep pocket 
effect in a variety of ways: 

By bringing Conrail additional cash or 
borrowing power. 

By merging Conrail with an adjoining 
route system that improves its cash flow by 
strengthening its traffic base. 

By altering work rules or labor contracts 
in a way that strengthens the company’s 
cash flow. 

The median option is the use of a public 
offering to sell all or part of the Conrail 
stock. It doesn’t bring anything to the rail- 
road, and at least in theory it doesn't take 
anything away. We have probably spent 
more time and resources attempting to re- 
solve the legal and logistical problems sur- 
rounding a public offering than we have on 
any other issue. It is an option we are con- 
sidering either in its own right or as part of 
a larger transaction. At the same time, I 
have to tell this Committee we have serious 
reservations on whether the use of a public 
offering to sell the major portion of Con- 
rail’s stock is consistent with the public in- 
terest criteria we are committed to meeting 
in this transaction. There are several rea- 
sons for that concern. 

The first is timing. Goldman Sachs has 
advised us that even under optimal market 
conditions, it would take at least several 
years to complete a phased public offering 
of Conrail stock. If market conditions 
should change, or the economy should slip 
into recession, the time frame could grow 
longer, even indefinitely longer. At best, 
this is inconsistent with the intent of 
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NERSA that Conrail be returned to the pri- 
vate sector at the earliest opportunity. At 
worst, it would leave the Federal govern- 
ment a minority shareholder in a publicly 
held company—an obviously undesirable sit- 
uation. 

Some have suggested that a buyer could 
resolve the problem by contracting, say, a 
billion dollar loan against Conrail's assets, 
using it to underwrite the entire offer, 
buying government out up front and resell- 
ing the stock to the public over a period of 
years. The problem with this approach is 
that it’s really nothing more than a lever- 
aged buy out in the cloak of a public offer- 
ing. Debt service on the loan would destroy 
Conrail’s finances, and any shortfall on an- 
ticipated stock yields would create a multi- 
million dollar financing gap capable of driv- 
ing Conrail back to the Federal government. 

There is a second, and in my opinion, 
more significant problem with a public of- 
fering. I believe that we have a clear public 
interest obligation to know who we're sell- 
ing this railroad to. We need to make judg- 
ments on the adequacy of the buyer's fi- 
nances, and place reasonable conditions in 
the contract of sale to ensure that the rail- 
road will not be looted, cherry picked, or liq- 
uidated. That's impossible in a broad based 
public offering. Any party with access to 
several hundred million dollars cash can 
walk up to the counter and buy a control- 
ling interest in the railroad. And because 
there is no sales contract, we have little abil- 
ity to write protective conditions into the 
transaction. We believe we owe the public 
and the Congress more than that scenario 
enables us to deliver. 

It is true, at least in theory, that one 
could partially mitigate these concerns by 
restricting the stock or limiting the format 
of the public offering. But that leads to the 
other horn of the dilemma, because Gold- 
man Sachs has advised us that utilizing 
these types of restrictions would severely di- 
minish the value and saleability of the 
stock. 

We are continuing to work on solutions to 
these dilemmas and still consider the public 
offering a potential option. 

The final sale option is the so-called lever- 
aged buy out, through which a seller would 
in effect buy Conrail with its own money by 
using Conrail's cash or assets as collateral 
for a mortgage. That option would leave 
Conrail a significantly weaker company, and 
we view that option as against the public in- 
terest. 

Before concluding, Mr. Chairman, I want 
to outline the procedures the Secretary in- 
tends to follow when we do have potentially 
acceptable offers on the table. 

I believe we have a good sense of who the 
potential actors and non-actors are, and 
when we have received one or more offers 
that we believe to be in the public interest, 
the Secretary will establish a cutoff date for 
the submission of competing purchase pro- 
posals. After that cutoff date, the Secretary 
will confer with the leadership of both 
Houses, both Majority and Minority on 
those options. 

Following that consultation, the Secretary 
will recommend to the Congress the option 
she believes to be most consistent with the 
public interest. It’s clear that under 
NERSA, Congress will have at least 60 legis- 
lative days to review the proposal. I also 
want to tell the Committee that in all our 
discussions to date with potential purchas- 
ers, we have been unable to envision a pur- 
chase scenario that would not require some 
form of implementing legislation—either to 
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resolve the issue of the contingency notes, 
or to provide the kinds of protection and 
definition that normally follow an ICC pro- 
ceeding. 

We are all optimistic that the consulta- 
tions between the Secretary and the Con- 
gress preceeding submission of a plan will 
produce a consensus solution. If they do 
not, the Secretary will make her best judg- 
ment on what is consistent with the public 
be and Congress will have to work its 
will. 

What’s the timing? It's difficult to say at 
this point, since it is really the decision of 
the buyers to offer or not offer that drives 
the process. We have no artificial deadline 
on the sale, and I can honestly tell you that 
throughout my tenure at DOT, I have yet 
to hear even a discussion of deadlines, much 
less election year deadlines. The recent 
flurry of activity by Norfolk Southern Cor- 
poration, CSX Corporation, and a number 
of other potential buyers has left me opti- 
mistic that the process could move fairly 
rapidly. 

If it does, we have no intention of aban- 
doning potential buyers by forcing artificial 
delays on the process. It’s also essential to 
bear in mind that the Northeastern states 
lose approximately $25 million in taxes each 
year that Conrail remains in government 
ownership—that’s more than $2 million a 
month, a high price to pay for delay. And of 
course we feel an obligation to do every- 
thing we can to resolve the uncertainties 
now facing shippers, employees, and com- 
munities being served by the Conrail 
system. 

Conversely, to have no intention of rush- 
ing toward a sale if it does not meet the 
public interest criteria we've defined. Secre- 
tary Dole has had ample opportunity to 
contrive a quick solution. She has declined 
to do so. Our interest is to execute the sale 
that best protects the public interest, and 
we look forward to working with this Com- 
mittee to achieve that objective. 

Let me close, Mr. Chairman, by restating 
my standing offer to update any member of 
Congress, or congressional staff, on the 
status of Conrail negotiations at any time. I 
have been on the Hill for briefings an aver- 
age of every other day since Congress recon- 
vened, and my office is never more than a 
telephone call away.e 


THE PLIGHT OF THE FARM 
WORKERS 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. TORRES. Mr. Speaker, last 
September you announced that the 
Simpson-Mazzoli immigration reform 
bill would not be scheduled for consid- 
eration by the House at that time. 
Farmworkers across the country 
hailed your actions because of the 
bill’s H-2 provision which establishes a 
Federal project that brings temporary, 
foreign farmworkers to the United 
States. 

U.S. farmworkers have bitter memo- 
ries about the former U.S.-Mexico bra- 
cero program of the 1950’s and 1960s. 
The bracero program also allowed the 
temporary importation of foreign 
farmworkers. The H-2 provisions in 
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Simpson-Mazzoli rekindles that bitter- 
ness among farmworkers. 

Mr. Speaker, the following state- 
ment by Cesar Chavez, president of 
the United Farm Workers of America 
(UFW), succinctly articulates his views 
on this subject and I submit his com- 
ments for my colleagues to review. 

The statement follows: 


SPEECH BY CESAR CHAVEZ, PRESIDENT, UNITED 
FARM WORKERS OF AMERICA 


On September 11, more than 2,000 Salinas 
Valley farm workers marched down U.S. 
Highway 101 to a spot south of Chualar to 
mark the 20th anniversary of a bus accident 
that killed 32 bracero laborers. 

The braceros, imported from Mexico to 
work on Southwest farms as part of a U.S. 
sponsored program, died when a bus con- 
verted from a flatbed truck drove in front of 
a freight train. Conversion of the bus had 
not been approved by any government 
agency. Its driver had tunnel“ vision. 

Most of the victims’ bodies laid unidenti- 
fied for days since no one, including the 
grower who employed them, knew their 
names. Finally, a team of FBI agents was 
flown in from Washington to help in the 
identification. A congressional report on the 
accident commented on a “certain laxity to- 
wards matters of life and death that for 
years has pervaded the (bracero program) 


Following a memorial mass held at the 
railroad crossing where the braceros died, I 
told the assembled workers, mostly mem- 
bers of our United Farm Workers of Amer- 
ica, that these accidents happened because 
of a farm labor system that treats us as if 
we are not important human beings. Farm 
workers will never again be treated like agri- 
cultural implements, like beasts of burden, 
to be used and discarded, I said. 

Yet, even as farm workers honored their 
dead colleagues, Congress—which ended the 
bracero program in 1964, partly because of 
incidents such as the 1963 bus crash—was 
debating a bill that could revive many of the 
injustices associated with the old bracero 
system. 

In September, House Speaker Thomas 
“Tip” O'Neill, responding to appeals from 
Hispanics nationwide, announced a Dill 
sponsored by Sen. Alan K. Simpson, (R- 
WY) and Rep. Romano L. Mazzoli, (D-KY) 
is dead for the rest of the current session of 
Congress. 

Farm workers welcomed Speaker O'Neill's 
announcement because a key provision in 
the Simpson-Mazzoli proposal, inserted at 
the request of powerful corporate growers, 
would dramatically expand the H-2 pro- 
gram, a federal project that brings tempo- 
rary” foreign workers to the U.S. to fill al- 
leged job shortages in agriculture. H-2 
workers have been used in limited numbers 
in Florida and some eastern seaboard states, 
but rarely in the West. 

Western growers have been reluctant to 
seek H-2 workers because of minimum wage, 
housing and working condition standards 
set by the federal government which em- 
ployers must meet. The law also demands 
that domestic workers be given first pick at 
jobs. The Simpson-Mazzoli bill would enable 
growers to evade these minimum protec- 
tions, which are inadequately enforced even 
under the present system. Like the old bra- 
cero program, the fate of H-2 workers, 
under Simpson-Mazzoli, would be left in the 
hands of growers. 
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Agribusiness, backed by the Reagan Ad- 
ministration, had sought to revive the bra- 
cero program or enact a similar system of 
imported labor under a new name—the 
guest worker program. But stiff opposition 
from labor and minorities forced growers to 
try to achieve the same result by bolstering 
the H-2 program, 

Recently, Fresno area growers lobbied for 
a more flexible“ foreign worker program at 
a $100-a-person fundraising dinner featuring 
Rep. Mazzoli. Before the dinner, which ben- 
efited the California Grape and Tree Fruit 
League, a bitter enemy of farm worker orga- 
nizing for decades, Mazzoli discussed his bill 
with league members, labor contractors and 
labor consultants who are hired by growers 
to break unions. 

Growers base their case for foreign labor 
on the myth that there are not enough do- 
mestic workers to meet job needs. But un- 
employment data kept by California's De- 
partment of Employment Development 
shows joblessness in most major farming 
communities continues to run much higher 
than state or national rates. The August, 
1983 jobless rate in California was 9.8 per- 
cent; nationally it was 9.5 percent. But un- 
employment in many farm counties was 
greater: 14.3 percent in Stanislaus; 13.7 per- 
cent in San Joaquin; 11.7 percent in Kern; 
41.8 percent in Imperial. These figures are 
undoubtedly conservative since they don’t 
reflect undocumented workers who rarely 
visit state unemployment offices when they 
are out of work. 

A top state EDD official told a U.S. Labor 
Department hearing a few years ago that 
the monthly state farm labor reports have 
“shown consistently over the past years 
that there have been no real agricultural 
labor shortages in California and that no 
foreign workers have been needed to har- 
vest California crops.” 


During most of the year, and especially at 


harvest time, thousands of unemployed 
farm workers seeking jobs place their names 
on waiting lists in our union's California 
hiring halls. 

Agribusiness and its allies in Congress de- 
ceitfully claim that an expanded H-2 pro- 
gram is one way to solve the problem of ille- 
gal immigration. Various numbers of H-2 
workers are projected if a foreign worker 
program is enacted, including a proposal 
that 100,000 laborers come to the U.S. 
during the initial phase of the program. But 
what about worker number 100,001, who is 
not lucky enough to be included in the pro- 
gram? Will that worker refrain from cross- 
ing the border if he or she is immigrating 
out of pressing economic need? It is also im- 
portant to remember that foreign laborers 
will be imported on top of—and not in ex- 
change for—the undocumented workers 
who are already here. 

The real problem we face in farm labor is 
not labor shortages, but job shortages! Why, 
then, do growers push so hard for foreign 
workers? 

Since its beginning over 100 years ago, 
California agribusiness has maintained a 
steady surplus of cheap and expendable 
labor supplied by succeeding waves of immi- 
grants. This surplus, typified during the 
bracero era when domestic workers found it 
nearly impossible to compete for work with 
the low-priced, compliant braceros, has kept 
wages and working conditions depressed and 
helped growers resist unionization. 

Many west coast farm workers believe the 
growers’ enthusiasm to import hundreds of 
thousands of foreign laborers under the 
Simpson-Mazzoli bill is related to improved 
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wages and benefits they have won since the 
mid-1970s through the union's efforts. In 
1975, California passed a pioneering law— 
the first in the nation—guaranteeing collec- 
tive bargaining rights for field workers. 
Farm workers are convinced that what 
really lurks under the surface of the grow- 
ers’ push for foreign labor is a desire to 
return to that carefree time, before the law 
and the UF'W, when farm workers could be 
treated like other agricultural implements 
. . . to be used and discarded.e 


AL LOWENSTEIN REMEMBERED 
THROUGH 1969 NEWSDAY AR- 
TICLE 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. WEISS. Mr. Speaker, 4 years 
ago today we suffered a tremendous 
loss when Allard Lowenstein was shot 
to death in New York City. 

Al Lowenstein, who served in the 
House from 1969 to 1971, fought injus- 
tice all his life, whether he found that 
injustice around the corner or halfway 
around the world. 

I had the privilege of his friendship 
for almost 25 years. My association 
with him in some of the many impor- 
tant causes to which he was dedicated 
provided special joy. The memory of 
his violent death will always cause my 
heart to ache. 

In commemorating this anniversary, 
I would like to share with my col- 
leagues an article Al Lowenstein wrote 
for Newsday on August 26, 1969, short- 
ly after he returned from a 3-week trip 
to Europe and Southeast Asia. 

This report presents Al’s observa- 
tions during his visit to Prague, 
Czechoslovakia, on the first anniversa- 
ry of the Soviet invasion of that coun- 
try. I believe it is especially relevant 
today when tyrannies of the left and 
the right still hold sway in much of 
the world. American policymakers 
would do well to read this article as 
they continue to support regimes 
grossly violative of their people’s 
human rights simply because those re- 
gimes claim to be anti-Communist. 

The article follows: 

From Newsday, Aug. 26, 1969] 
TYRANNY IN WENCHESLAUS SQUARE 
(By Allard Lowenstein) 

Like most Americans, I was outraged by 
the Soviet occupation of Czechoslovakia last 
summer. 

Of course, Soviet officials have always in- 
sisted that the Western press distorted the 
situation. As recently as last week, I was 
told in Moscow that the Red Army was sent 
into Czechoslovakia at the request of the 
Czech people. 

If this were the case, August 21, the anni- 
versary of the arrival of the Red Army, 
would be quite a festive occasion in Prague. 
I decided to go there and see for myself. 
Tom Engel, a student from Port Washing- 
ton now at Columbia Law School who has 
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done some work for me this summer, came 
along. We each paid our own way. 

The 21st turned out to be a lovely enough 
day in Prague, if loveliness can be said to 
survive what men do to it, but the situation 
was tense and ugly. We spent several hours 
going from place to place, talking with 
people, as many as we could, in the crowds 
that were gathering in the inner city. We 
were careful to avoid doing anything that 
might get us involved in any kind of demon- 
stration. In the afternoon, in order to cover 
more ground and be in more places, we trav- 
eled about separately, and arranged to meet 
at six o’clock to go to a reception at the 
American ambassador's residence. 

At 5:35 p.m., Tom vanished, though it was 
hard to be certain that he had vanished for 
some time after that. I spent much of the 
time from 9:30 on through the night with 
members of the embassy staff, trying to find 
some trace of him, in hospitals and police 
stations and on the streets. It was a fasci- 
nating way to see Prague that night, but 
there was no sign of Tom. As it turned out, 
no one was to hear from him until he 
turned up at seven o’clock the next morning 
with the news that he had been arrested 
while walking—alone—on the Pariske, a 
street near the old town square where the 
statute of the martyred fifteenth-century 
religious leader Jan Hus was looking down 
on another of the sad events that have 
made such a wretched mess of this beautiful 
old city. 

Tom had been pushed into a paddy wagon 
and ended up at a police station with some 
100 other people, all but three of them 
Czechs and most of them young. The ar- 
rests seemed random. Guards beat heads, 
shoulders, and knees until everyone was off- 
loaded at a police station. There, Tom estab- 
lished the fact that he was an American. 
After that, he and two Italians—a Commu- 
nist journalist-photographer and his wife— 
were spared further roughing-up. 

No one, however, was allowed to phone or 
contact anyone outside the station, and the 
Czech prisoners were abused and threat- 
ened, sheared if they had long hair, and 
beaten fiercely from time to time. The noise 
of small-arms fire and tear-gas explosions 
came through the windows. For three hours 
all men in the group were forced to stand 
erect and were prodded with clubs if their 
posture displeased a guard. 

At 3:30 a.m., Tom was moved across the 
city to the visa and consultate section, 
where he was interrogated for three and a 
half hours in English. He was told he would 
not be released or allowed to telephone 
anyone until he signed a statement and the 
interrogation was concluded. He dictated a 
statement in English, which was translated 
and presumably transcribed. 

At 6:30 a.m., he was presented with a 
typed document that was described as his 
statement. The document was in Czech. 
Tom speaks no Czech. He asked for reassur- 
ances that the typed document said, in fact, 
what he had said in English. He was assured 
of this and signed the statement. 

What Tom experienced, as frightening 
and upsetting as it was, of course, was noth- 
ing compared to what was endured by thou- 
sands of Czechs during the anniversary 
period. Several died, hundreds were injured, 
thousands were tear-gassed or arrested 
without charges (and without the relative 
shelter of a foreign passport). 

No one knows how many people were shot 
at, but sixty tanks and thousands of armed 
men in uniform made sure everyone knew 
guns were for shooting. The state radio said 
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all this was necessary to maintain law and 
order in the face of provocation by a few 
“counterrevolutionary hooligans.” 

“The worst thing about the whole night,” 
Tom said later, “was the wholesale terror 
that the police exercised over everyone 
crowded into that room. Every few minutes 
some policeman—usually young and more 
than a little sadistic—would walk around 
and rough someone up. No one knew who 
would be next, or why. The gunfire outside 
and the tear gas coming in through the win- 
dows added to the terror, because you never 
knew what was happening to the city out- 
side. 

“From time to time, more Czechs would be 
brought in and beaten savagely. You could 
hear the slap of the truncheons and the 
cries from the next room. Everyone won- 
dered, silently, when would all this stop. We 
felt very much together—united by fear, but 
also by the most basic hate I've ever felt. 

It has been reported that I was tear- 
gassed several times during the long hours 
of August 21. That is true. So was virtually 
everyone else who was in the streets or by 
an open window. 

Trams and other public transport were all 
but deserted in support of the boycott ap- 
peals circulated clandestinely by opponents 
of the government. The Soviet Embassy and 
Communist Party headquarters were cut off 
from public access and guarded by tanks, 
trucks, and heavily armed men. Thousands 
of people lined the streets to stand up and 
be counted. They chanted “Gestapo” when 
they saw uniformed men, and whenever 
they could, they sheltered their young, who, 
doing the most to protest the occupation, 
were most in need of protection from the oc- 
cupiers. 

The behavior of the authorities confirmed 
everything the Czech people wanted the 
world to know: that this government exists 
only by using force against its own people, 
and that the Soviet invasion of Czechoslova- 
kia stinks as bad now as it did a year ago. 

It is the great fortune and the curse of Bo- 
hemia that sky, hills, soil, and river blend 
there to make a fertile, rolling countryside, 
hospitable to a sensible and friendly people 
and inviting to greedy, bigger neighbors, 
east and west, who constantly find pretexts 
to march in and take what they want. 

Nobody questions the good sense and good 
will of the Czechs, or the good use they 
have made of their countryside. Some have 
questioned their courage. But it was not 
Czechs who caved in at Munich, and it was 
Czechs who died in Lidice. Jan Masaryk was 
a Czech, and so was Jan Palach, the former 
a foreign minister, the latter a student who 
set himself on fire last year. Both gave their 
lives to damn the traducers of their pleasant 
and productive land. 

And on the anniversary of the latest in- 
trusion, thousands of their countrymen 
risked police retribution to overwhelm their 
graves with flowers and candles. The rest of 
us would risk nothing to curse the darkness 
that makes it necessary for people to light 
candles at martyrs’ graves to say that they 
want to be free in their own land. 

I have been asked if it was worth going to 
Prague in such circumstances. Clearly, it 
would not have been if Tom had ended up 
in prison for a long time, or if something 
worse had happened to him. But we were 
lucky, and I am very glad we went. 

It was useful, too, to be reminded that 
against Communist tyranny, as against any 
tyranny, „ 
gives strength and hope to the victims of 
brutality. 
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It was useful, too, to be reminded in so 
personal a way how unacceptable life is in a 
police state. One wonders if America is en- 
tirely immune to the siren call of those who 
would “maintain law and order” by causing 
people they disagree with to vanish, by 
saying who will wear their hair how, even 
by shooting at unarmed people on whim. 
Today, the Czech government announced 
that more police than civilians were injured 
during the anniversary festivities, thus 
proving that the police were not at fault. 
There was not a word of thanks to Mayor 
Daley for using this line. 

Prague on August 21 would have been 
good medicine for any American who might 
be tempted to think that somehow we would 
be better off if we could cut the First 
Amendment, whether by official arrogance 
or by citizen anarchy. 

I am also glad we were there because I am 
glad there were Americans, Italians, and 
others who stood with the Czechs, even if 
only as spectators; who shared briefly a few 
of their risks, if only because bystanders 
were not allowed to be bystanders; and who 
shared briefly their detention, if only until 
passports separated those who could leave 
from those who could not. 

August 21, 1969, was an atrocious day for 
everyone concerned—for all men who want 
justice and peace on earth; for the leaders 
of the Soviet Union and for Communists 
generally, who profess to abhor imperialism, 
and who cannot possibly believe their cause 
is helped by displays like this; and, above 
all, for the Czech people, who have already 
suffered far too much during the past three 
decades. 


I left Prague sickened and angry that my 
country's credentials to cry out against the 
horror I had seen there have been so badly 
eroded by our own conduct in Santo Domin- 
go and Vietnam, by the tear-gassing at 
Berkeley and police wantonness in the 
streets of Chicago. 

I left grateful again for the remarkable 
unity and energy of the rising generation, 
throwing itself everywhere into the effort to 
change attitudes and practices that have 
hobbled men as far back as we know our 
story. 

It is often said that using billy clubs on 
American campuses radicalizes students. 
Using billy clubs in Prague anti-Commu- 
nized students. There ought to be a lesson 
in that, if anyone can see a little further 
than the end of a billy club. 

Finally, I left Prague wondering if the 
central fact is not simply that it’s high time 
all of us showed how tired we are of people 
being beaten, gassed, and shot because they 
want to breathe free, whether they are in 
Orangeburg, Johannesburg, Madrid, or 
Prague. 


TRIBUTE TO ALLARD 
LOWENSTEIN 


HON. DOUG WALGREN 
or PENNSYLVIANIA 
IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 14, 1984 
@ Mr. WALGREN. Mr. Speaker, today 
is the fourth anniversary of the death 
of Allard Lowenstein, one of our de- 
mocracy’s true leaders who was killed 
by a demented individual whose mind 
had been twisted by the very forces of 
injustice that Allard had devoted his 
life to working against. 
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Eleanor Roosevelt wrote of him: “I 
think he will always fight crusades be- 
cause injustice fills him with a sense 
of rebellion. He wants to be of help in 
some way * * *.” 

He himself said, Lawfulness and pa- 
tience are fine qualities. But they are 
not the only fine qualities. Indignation 
at unfairness and determination to 
make things better are fine qualities 
as well.” Allard's life gave new mean- 
ing to what it means to be a citizen. He 
served our country in many ways; as 
an an Ambassador at the United Na- 
tions, as a Representative in Congress, 
and as an involved individual. 

His grave in Arlington Cemetery re- 
minds us of the reality that, “if one 
man stand on his convictions, and 
there abide, the whole world will come 
round to him.” And, like Will Rogers, 
you can be sure he has his eye on the 
House of Representatives. 

The following description of Allard, 
by Arthur Schlesinger, Jr., is from the 
foreword of the book: “Lowenstein: 
Acts of Courage and Belief,” edited by 
Gregory Stone and Douglas Lowen- 
stein. It is worth reading. 


FOREWORD 


This book illustrates the remarkable 
impact the life of Allard Lowenstein had on 
a generation of Americans. 

With his gifts of leadership, sympathy, 
and intellect, Allard Lowenstein would have 
made a difference in any age. But he came 
along, one feels, in an age that peculiarly 
suited his talents and concerns. Born in 
1929, he was sixteen years old when Frank- 
lin D. Roosevelt died—too young for the 
New Deal, a cheerful and untidy time he 
would have greatly relished; yet old enough 
to find his way to Frank P. Graham and El- 
eanor Roosevelt and serve an early appren- 
ticeship in the liberal tradition. 

As an undergraduate at the University of 
North Carolina in the 1940s, he observed at 
first hand the workings of the segregation 
system. The Yale Law School in the 1950s 
gave him an understanding of constitutional 
process and possibility. Thereafter, on uni- 
versity faculties he developed his skills as a 
teacher of the young. But he was by tem- 
perament an activist. He was never content 
simply to discuss and document the inequi- 
ties of society. His commitment was always 
to redress and remedy. 

He sensed the currents of discontent and 
idealism that accumulated under the stag- 
nant surface of American life in the 1950s 
and that began to break through in the 
Kennedy years. He responded, a little earli- 
er that the rest of us, to the bitter failures 
of the society—to racial injustice, to the 
Vietnam war, to the misery of the poor and 
powerless, to the plight of a radicalism that 
had lost its bearings. A man without fear, 
he toured the fighting fronts from Missis- 
sippi to South Africa in the unending battle 
against oppression. Returning to his recruit- 
ing grounds in the universities, he brought 
eyewitness testimony of suffering and of 
heroism. With casual, rumpled eloquence he 
inspired the young to live the next years of 
their lives on behalf of others. Hundreds 
hearkened to his words, and enriched and 
transformed their own lives. 

He did all this within a larger philosophy 
of social change. He was sure that the 
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energy released in the turbulence of the 
1960s could be turned from destructive to 
constructive uses. A man of reason, he ab- 
horred violence; a realist, he understood 
that violence sundered the bonds of human- 
ity and defeated its own objectives. His mis- 
sion in the 1960s was to replace violence by 
persuasion and to incorporate the disor- 
dered wrath of the New Left into the consti- 
tutional framework of American political 
action. He never forgot that democracy is 
the discipline of consent. 

Allard Lowenstein was a rare combination 
of generous passion and acute intelligence. 
Wholly devoid of meanness and of pomposi- 
ty, he radiated candor, humor, and sweet- 
ness. With his faith in reason, he believed in 
dialogue across the barricades and com- 
manded the respect and affection of politi- 
cal and intellectual adversaries. He called 
for action but not for action’s sake. He knew 
that unbridled emotion could not cure the 
complex ills of modern society, that senti- 
ment, however virtuous, was no substitute 
for substance. 

He was the supreme agitator of his day. 
Agitator is a noble word that has too often 
carried a bad connotation in America. Allard 
Lowenstein was an agitator in the highest 
sense—a man who touched the consciences 
of his fellow citizens, educated their sensi- 
bilities, and drew forth their capacity for 
humane action. Those who profess to favor 
freedom, and yet deprecate agitation,” as 
Frederick Douglass said long ago, “are men 
who want crops without plowing up the 
ground, they want rain without thunder 
and lightning.” 

Allard Lowenstein plowed up the ground 
and sowed seeds that will come to fruition 
for the rest of the century. The spectacle of 
man’s injustice to man never destroyed his 
confidence in democracy’s capacity for self- 


correction. He lived in perpetual commo- 
tion, but his apparently inexhaustible vitali- 
ty sprang from a serene optimism about hu- 
manity. His exalted vision of democratic po- 
tentiality and his imperturbable confidence 
in human reason left a rich legacy to which 
this book bears moving testimony.e 


PEACE PLAN FOR NORTHERN 
REPUBLIC OF CYPRUS 


HON. ARLAN STANGELAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
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Mr. STANGELAND. Mr. Speaker, 
enclosed is a peace plan submitted by 
President Rauf Denktas of the new 
Northern Republic of Cyprus, the plan 
is designed to set up a federated, bi- 
zonal State of Cyprus, and proposes to 
take immediate steps on his part to 
put Nicosia International Airport and 
parts of Varosha under U.N. adminis- 
tration enabling Greek Cypriots to 
return there. 

The United States should view this 
peace plan as a positive step in the 
right direction, and equally should the 
United Nations. 
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STATEMENT BY THE PRESIDENT OF THE TURK- 
ISH REPUBLIC OF NORTHERN Cyprus, His 
EXECLLENCY Mr. Raur R. DENKTAS, CON- 
CERNING THE GOODWILL MEASURES PRO- 
POSED BY THE TURKISH CYPRIOT SIDE 


I. THE GENERAL OUTLOOK AND APPROACH OF THE 
TURKISH CYPRIOT SIDE 

On 15 November 1983, we the Turkish 
people of Cyprus, while exercising our right 
to self-determination for constructive pur- 
poses, extended our hand to the Greek Cyp- 
riot people in peace and friendship in order 
to bring to an end, once and for all, the 20- 
year old political uncertainty in this Island 
and to reach a final solution to all the prob- 
lems between the Turkish Cypriot people 
and the Greek Cypriot people. We left the 
door open for the establishment of a new 
partnership, within the framework of a fed- 
eration between the two peoples living on 
the island, and we have expressed our genu- 
ine wish and determination to reach a just 
and lasting solution within the spirit of a 
conciliatory approach. We are two peoples 
destined to live side by side on this island. 
No matter how wide apart our present 
points of view might be, this fact cannot be 
changed either by us or by the Greek Cypri- 
ots. The continued state of tension between 
us, at a time when we should rather be 
trying to resolve our differences, and con- 
tinuing to behave in a manner inciting 
enmity between the two peoples are very 
harmful and constitute an obstacle to 
progress towards a final federal solution. 
For reasons we maintain that we must build 
up our relations on a constructive basis. Let 
us work with determination towards a final 
compromise and reconciliation. Let us direct 
our efforts towards positive ends and stead- 
ily proceed in that course. Let us abandon 
negative attitudes geared towards destroy- 
ing each other. Let us not forget that others 
cannot take decisions on behalf of the two 
peoples of Cyprus, and that only through 
our own efforts, treading the same path to- 
gether and helping each other, shall we be 
able to proceed towards a federal solution. I, 
therefore, invite the Greek Cypriot side to 
tread with us the same constructive and 
Peaceful path by passing through the door 
we are still holding open for them. 

Today, I should like to extend to the 
Greek Cypriots the following proposals of 
goodwill, so that the first steps could be 
taken towards a comprehensive solution of 
our problems. I am also informing the Sec- 
retary-General of the U.N. of these propos- 
als and kindly requesting him to help both 
sides within the framework of his mission of 
good officers, which we fully support, so 
that these proposals could be implemented. 

II. TURKISH CYPRIOT PROPOSALS ON VAROSHA 


1. The Turkish Cypriot side reiterates its 
readiness to engage in negotiations on its 
proposals of 17 November 1983 concerning 
Varosha and the Nicosia International Air- 
port with the Greek Cypriot side. Holding 
of negotiations on these issues will be with- 
out prejudice to the respective positions of 
the two sides with regard to each other's po- 
litical status. 

2. Varosha and the Nicosia International 
Airport are two separate issues neither of 
which constitute a precondition for the 
other. 

3. As a concrete proof of its desire and in- 
tention to speedily tackle and resolve the 
Varosha issue, the Turkish Cypriot side ac- 
cepts in principle to place the sector to the 
east of Dherinia Road and extending in the 
south up to the Greek Cypriot forward de- 
fence line of the Varosha area as defined in 
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the Turkish Cypriot map of 5 August 1981, 
under an interim United Nations supervi- 
sion and administration. The modalities and 
conditions of this transfer shall be deter- 
mined between the Turkish Cypriot side 
and the United Nations. 

4. The interim United Nations supervision 
and administration to be established in the 
sector of Varosha as defined above shall not 
prejudice the final political status of the 
area and it shall continue until a final com- 
prehensive political solution of the Cyprus 
problem. 

5. The question of Greek Cypriot resettle- 
ment in the Varosha area as defined in the 
Turkish Cypriot map of 5 August 1981, shall 
be considered, as stipulated in points 5 of 
the Denktas-Kyprianou summit agreement, 
simultaneously with the beginning of nego- 
tiations for a comprehensive settlement, 
and after agreement has been reached on 
the resettlement of Varosha under an inter- 
im United Nations supervision and adminis- 
tration, such agreement will be implement- 
ed without awaiting the outcome of the dis- 
cussions on other aspects of the Cyprus 
question. 

6. The opening of the area as defined in 
the Turkish cypriot map of 5 August 1981 to 
Greek Cypriot resettlement under an inter- 
im United Nations supervision and adminis- 
tration shall not prejudice its final political 
status. 

7. The Turkish Cypriot side is ready to 
discuss and finalize the details of this pro- 
posal with the Greek Cypriot side and with 
the United Nations. 


III. THE OPENING OF THE NICOSIA 
INTERNATIONAL AIRPORT 


1. On 17 November 1983 he had proposed 
the re-opening of the Nicosia International 
Airport to civilian-traffic under an interim 
U.N. administration for the mutual benefit 
of the two sides in Cyprus. 

2. In this way, the Turkish Cypriot side 
accepts handing over of the airport by the 
parties, to the interim U.N. administration, 
without insisting that the airport be admin- 
istered by the parties themselves, on the 
basis of equality. 

3. The Turkish Cypriot side considers that 
the opening of the airport under U.N. ad- 
ministration will be to the benefit of the 
two sides, as a factor contributing towards 
the creation of an atmosphere of goodwill 
and mutual trust. 

4. The Turkish Cypriot side is ready to 
discuss and finalize this issue with the 
Greek Cypriot side, or failing this, with the 
U.N. 

5. The Turkish Cypriot proposal concern- 
ing the airport does not constitute a pre- 
condition for other steps aimed at the cre- 
ation of an atmosphere of goodwill in 
Cyprus. 

IV. THE REACTIVATION OF THE COMMITTEE ON 

MISSING PERSONS 


In order to finalize the humanitarian 
issue of missing Turkish and Greek Cypri- 
ots, we propose that the Committee on 

Persons, set up in 1981, be re-acti- 
vated, in accordance with the terms of ref- 
erence” agreed to between the two sides, 
and for this purpose we request the third 
member of the committee, Mr. Pilloud—the 
ICRC representative—to come to Cyprus at 
an early date. As a matter of fact, last No- 
vember, we had already informed Mr. Pil- 
loud that the committee could be re-activat- 
ed immediately, that the Turkish Cypriot 
side has ready to participate in its delibera- 
tions, and that, the procedural obstacles im- 
peding the re-activations of the committee 
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had been removed by the conciliatory pro- 
posal he had made to the Turkish Cypriot 
side. We believe that it is possible for the 
committee to meet in the future to investi- 
gate and finalize this issue of mutual con- 
cern, within the framework of humanitarian 
considerations. We now invite the Greek 
Cypriot side to declare its readiness to par- 
ticipate in these deliberations of the com- 
mittee. 

In the following parts, President 
Denktas summarized his proposals for 
a general framework of relations be- 
tween the two sides for progress 
toward a final settlement. 

It called for the acceptance of peace- 
ful means to resolve differences, 
ending of all hostile propaganda, the 
establishment of a joint economic and 
technical commission to study a bizon- 
al federated solution in regard to 
trade, tourism and travel, municipal 
problems, water supply and preserva- 
tion and environmental problems. 

He also proposed the teaching of the 
other language as second language in 
the schools to organize common semi- 
nars, cultural and sport events and 
that both sides benefit equally from 
all economic, financial and technical 
assistance awarded to the island and 
that neither side shall interfere with 
the extension of credit or other finan- 
cial facilities by international lending 
institutions. Finally, he called for a 
study to organize a national, bi-lingual 
university for Cyprus. 


STRUGGLE FOR FREEDOM 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 
@ Mr. JACOBS. Mr. Speaker, Edmund 


Burke said that civilization pro- 
gresses because young men die for 
their country and old men plant trees 
under which they will never sit.” 

Our dearly departed colleague 
Allard Lowenstein quite literally died 
for his country. His death was a direct 
and proximate result of his selflessly 
active leadership in a struggle for free- 
dom. That struggle was not one con- 
ducted against some fabled evil nation 
abroad, but against the evils of bigotry 
and hatred at home. 

On this, the fourth anniversary of 
the assassination of Al Lowenstein, his 
words about the effective nature of 
sacrifice for a noble cause are as fresh 
as the 1980 spring flowers whose fra- 
grance fate denied him. 

LOWENSTEIN: ACTS OF COURAGE AND BELIEF 
(Edited by Gregory Stone and Douglas 
Lowenstein) 

FREEDOM SUMMER REVISITED 
(Address, Tougaloo College, Oct. 30, 1979) 

Many disagreements, animosities, and 
emotional scars were produced in the cruci- 
ble of the civil rights movement in Missis- 


sippi, lasting often into the next decade, 
Some bitterly accused Lowenstein, Joe 


EXTENSIONS OF REMARKS 


Rauh, Bayard Rustin, and others of working 
to co-opt and subvert the movement, charges 
that were dismissed by others. 

In the fall of 1979, a retrospective confer- 
ence on the movement, which was punctuat- 
ed by disputes over its strategies and 
achievements, took place in Jackson, Missis- 
sippi. Speaking on a panel during the first 
night of the event, Lowenstein devoted part 
of his remarks to perspectives that might be 
N to the meaning of the freedom strug- 
gles. 

One of the great problems with dealing 
with the realities of history is that, as with 
Rashomon, everybody's version of what 
happened differs. But I would hope that ev- 
erybody who was involved, who took risks 
with their lives, and who went through the 
ugliness of that period, could share in the 
sense that there are things that do unite 
people even when there are differences as to 
goals or even achievements. 

I think there was a sense we shared in 
those very peculiar times that whatever our 
differences were, there was a unity against a 
very central evil, and that evil has, to a 
degree which would have seemed impossible 
when we first came, been extirpated in its 
legal form. That, I think ought to be under- 
stood as something which the citizens of 
Mississippi, black and white, have benefited 
from. If we don’t acknowledge that those 
changes have occurred, I think we first arro- 
gate to ourselves the right, which we don't 
have, of judging for many other people 
what they feel about their lives. We also 
mistake what the facts are. 

I remember one night that has been for 
me, through all the events of my life since, 
a major force in the shaping of what I 
wanted to do with my life. It was a night on 
Lynch Street in SNCC headquarters with 
Stokely [Carmichael] and others, when we 
were told that we would all be killed, as 
people circled with guns and shot into the 
place. And the fact that we all lived through 
that night together, maybe it’s maudlin to 
say, but it makes me feel that whatever my 
disagreements are with Stokely and the 
others, they are forever in my life a band of 
brothers with whom I share a deep sense of 
gratitude, affection, and respect. That will 
not change, however our paths may have 
gone in different directions since then. 

I wish Dave Dennis was here, and many of 
the early SNCC people, but Bob Moses more 
than anybody, because in that period, if 
there has been no Bob Moses there would 
have been nothing. It was Bob Moses every- 
where. It was Bob Moses, the towering 
figure whose presence gave people, in the 
face of such fear that they didn’t know 
whether they could go to bed at night, the 
sense that if he could be calm and strong 
and wise, we could get through what was 
going on. Nobody who lived through that 
experience would ever feel, I think, that 
there’s any way that we could ever repay 
the debt we owed to those people we found 
here. 

I think every person who came to Missis- 
sippi from outside knew that they learned 
more, grew more, and experienced a kind of 
love and wisdom from people in Mississippi 
that they would never have had and they 
took away infinitely more than they ever 
could bring. I think all over the world 
people are better people in their effort to 
reduce human suffering because they had 
that tremendous opportunity of being in 
this state with people who, though op- 
pressed, loved, and though faced with enor- 
mous adversity managed to have a commu- 
nity that had happiness in it. 
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It did raise basic questions to a lot of 
people, because they didn’t find the white 
community in Mississippi that they came to 
see. They didn’t find that they identified 
with it, they didn’t find that this was what 
they wanted to be like or have their country 
like. They found the opposite. They found 
themselves embarrassed that white people 
could behave the way these white people 
were. 

They came with a sense that somehow 
America wasn't that—that was aberrational. 
They came with the feeling that they 
wanted to put whatever they could contrib- 
ute into the pot to try to change that injus- 
tice. And the fact that they were able to 
contribute, even as minutely as their time 
here might have contributed, was, I think, a 
tribute to the innate quality in people that 
Martin Luther King reached for so many 
years. Because it was something which fun- 
damentally changed the face of the South, 
not as much as it needs to be changed, not 
as much as we wish it could be, but a great 
deal from the time that all of us grew up in 
it or went to school in it. 

That Mississippi experience was a very im- 
portant process for the United States to go 
through because we owe to Mississippi, in 
addition to the personal adventures that 
were part of our lives forever afterward, 
some very basic lessons about America that 
we didn’t know before. They had to do with 
the inherent ways in which the oppression 
of white people was more a concern than 
the oppression of black people. They had to 
do with the political indifference that was 
visited on people if they didn't have the 
right to vote. They had to do with what 
came to be perceived as a necessity to deal 
with economic as well as political injustices, 
because that too had to be faced very clear- 
ly. 

Since that very difficult beginning, ideo- 
logical differences did become very signifi- 
cant, and those differences occur wherever 
you have oppressed people trying to change 
their circumstances. If you think about 
what was going on in Spain, where people 
had a common war against a fascist govern- 
ment, there were terrible differences within 
the opposition to Franco which ended up as 
a civil war within the republic. There's 
always the problem when you're facing dif- 
ficulty, when you're facing a very formida- 
ble opponent, that people will blame each 
other; they feel frustrated, they don’t know 
quite what to do next, they're trying one 
thing and the other. But I think one ought 
to understand something enormously impor- 
tant: With all of those complicated, experi- 
mental programs and efforts, and with all 
the enormous antagonisms that developed 
among people who came with different mo- 
tives and experiences, we did, in fact, make 
a difference. And that difference was felt by 
a very large number of people in this state 
who might have spent the rest of their lives 
in fear when walking down a street, or 
unable to take part in any of the political 
and economic changes that America is 
about. 

I remember somebody once said that his- 
tory is a cross between the frustrations of 
how far we still have to go and a sense of 
satisfaction at how far we have come.” 
People will disagree about what that blend 
is. How far do we still have to go? How far 
have we come? Well, it’s not easy to answer 
that, and there’s going to be dissent about it 
because people are not monolithic. But 
there are things about the experience here 
that are unifying, and when all is said about 
the many complexities to it, those complex- 
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ities ought not to eradicate a couple of fun- 
damental and lasting truths. People be- 
haved. better than they would have because 
they cared about each other. There was a 
tremendous change in the lives and the 
spirit of people for each other because they 
were part of something that mattered. 

Commitment is a cheap word. It’s not very 
present in the county today. It’s a great 
word, though, because it says something 
about what people are capable of when 
something moves them. And people were 
moved by the wrong in this state, by the evil 
that they saw here, and they were moved to 
try to change it. And that’s something that 
is a fact which can't be changed whatever 
the ideological changes and differences 
people will have. 

The second, I hope, transcendent fact is 
that nobody who came here, whatever sim- 
plistic notions they may have had before, 
left without understanding that the sophis- 
tication they brought in was infinitely less 
important than the sophistication of the 
people who were here, than the wisdom and 
the sense of humanity, the sense of courage 
and love that was present among the black 
people who'd experienced this kind of diffi- 
culty for so long. And that changed people's 
assessment of what life was about. It 
changed not just the political judgment, but 
a judgment about marriage and about 
poetry and about history and about politics. 
It changed things very deep in people in a 
way that almost no experience ever changes 
people. 

So what is it that we do now together in 
the difficulties of this period, with all the 
differences that are going to continue to 
exist, so that people in Soweto, just as 
people in Brooklyn or here or anywhere 
else, will have in a world that offers such 
enormous opportunities for good things, the 
opportunity to share in those good things in 
a way that they haven't been able to do in 
the past? 

If we can understand that that priority is 
still there to unite us, then the differences 
of opinion and the arguments about how to 
achieve it will be profitable ones. If the dif- 
ferences about how to achieve it drown out 
the common sense of what we want to 
achieve, then we end up doing nothing but 
helping those who don't want to see suffer- 
ing reduced because they profit from the 
suffering of others. 


EPA ALLOWS HIGHER CANCER 
RISK 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. WEISS. Mr. Speaker, section 
112 of the Clean Air Act requires the 
Environmental Protection Agency to 
control hazardous air pollutants by 
setting health-protective emissions 
standards without regard to the con- 
trol costs involved. A new set of stand- 
ards for exposure to harmful pollut- 
ants has been recently proposed by 
the EPA which would allow cancer 
risks 100 to 1,000 times higher than 
past national standards. 

The EPA’s shift to a high-risk 
health policy on economic and techno- 
logical grounds has dangerous implica- 
tions. In particular, I am concerned 
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that these new standards may lead to 
a weakened national policy resulting 
in inadequate protection of the public 
from environmental health threats. 

The battle against environmentally 
induced cancer must not be aban- 
doned. I would like to recommend to 
my colleagues a recent article by 
Robert E. Yuhnke, an attorney in the 
Environmental Defense Fund's, Boul- 
der, Colo., office. Mr. Yuhnke articu- 
lates skillfully the need for immediate 
action to force the EPA to adhere to 
Congress intention that health protec- 
tion not be subjected to a cost-benefit 
analysis. 

The article follows: 

From the EDF Letter, December 19831 


EPA ABANDONS WAR ON ENVIRONMENTAL 
CANCER 


(By Robert E. Yuhnke) 


The Environmental Protection Agency 
(EPA) is quietly carrying out a radical rever- 
sal of national public health policy by aban- 
doning traditional public health goals under 
the Clean Air Act and other environmental 
health statutes. For example, EPA Adminis- 
trator William D. Ruckelshaus has proposed 
an arsenic pollution standard that finds 1 
excess lung cancer death for every 100 
nearby residents an acceptable price to pay 
to keep a copper smelter operating in 
Tacoma, Washington. There is no precedent 
for allowing such a high health risk from an 
environmental pollutant. Under prior ad- 
ministrations, standards designed to limit 
human exposure to air or water pollutants 
were typically set to reduce risks to 1 in 1 
million, or at least 1 in 100,000. 

Ruckelshaus’ action follows a pattern set 
by his predecessor Anne M. Burford allow- 
ing high risks from airborne radiation: a 1 
in 1,000 death rate for residents near urani- 
um mills and 1 in 500 for those near urani- 
um mines. Standards for airborne benzene, 
cadmium, and organic carcinogens, due in 
1984, will apparently also allow high risks 
among the 20 million Americans exposed to 
excessive levels of these pollutants. 

Congress has never defined the degree of 
health risk that is acceptable under federal 
air and water laws requiring protection of 
public health. But these laws clearly prohib- 
it EPA from considering either the financial 
effects on industry or the technological fea- 
sibility of achieving adequate human health 
protection. This prohibition was based on 
the political decision to give human health 
priority over the economic health of corpo- 
rations. An underlying premise of this 
choice was that American industry would 
likely develop affordable technological solu- 
tions to pollution problems if national 
health protection goals were clearly ex- 
pressed as strict emissions limits. 

The wisdom of this technology-foreing“ 
policy has been confirmed again and again 
since enactment of the Clean Air Act in 
1970 by the development of technologies 
that can, for example, remove 95 percent of 
sulfur dioxide emissions from power plants, 
94 percent of carbon monoxide from autos, 
and 99 percent of particulate matter from 
industrial stacks. These developments have 
caused some pain to the industries involved, 
but none to the national economy. Where 
needed, as with autos and steel, Congress 
has eased compliance deadlines to allow 
time to introduce the new technologies. But 
the initial public health goals were not 
abandoned and are now being achieved. 
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EPA has justified its shift to a high risk 
health policy on economic and technological 
grounds, ignoring Congress’ ban on weigh- 
ing the higher costs of stricter standards 
against the increased illness and death re- 
sulting from weaker standards. Rather than 
forcing the nuclear power and copper indus- 
tries to develop and apply new technology 
needed to achieve traditional health goals, 
EPA's new standards instead offer these in- 
dustries a subsidy by sacrificing human 
health life. 

EPA's use of economic grounds for its new 
standards is vulnerable to legal challenge, 
and EDF has sued EPA (see June 1983 EDF 
Letter). But success in court is not likely to 
answer the fundamental question: what 
level of risk is acceptable in a nation seeking 
to protect the public from risks over which 
individuals have no control? 

As long as EPA adhered to the unwritten 
1 in 1 million risk target, this basic question 
of values remained largely unasked. Now 
EPA's reversal of that policy forces us to ad- 
dress the question. A national environmen- 
tal health policy based on risks of 1 in 100 
or 1 in 1,000 means the nation has aban- 
doned the battle against environmental 
cancer. Lung cancer accounts for 3 of every 
100 deaths in the U.S. today. The incidence 
of cancer in the nation will not be reduced if 
we do not reduce cancer that is environmen- 
tally induced substantially below current 
levels of the disease from all causes. 

Cancer is epidemic in this nation. This Ad- 
ministration apparently perceives this epi- 
demic as a necessary price to pay for eco- 
nomic growth. EDF does not agree. The his- 
tory of pollution control under the Clean 
Air Act offers clear proof that the pain, eco- 
nomic uncertainty, and premature death 
that haunts cancer victims and their fami- 
lies is not a necessary price for the economic 
health and well-being of the nation. 

EDF has asked EPA to return to the 1 in 1 
million benchmark that has served the 
nation well as an environmental health 
policy goal. If EPA refuses, a legislative dec- 
laration of that goal by Congress may be 
our only recourse.@ 


COPPER GHOSTS 
HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. RUDD. Mr. Speaker, the domes- 
tic copper industry is on its knees. The 
world wide slump in copper prices, and 
the subsidization of foreign copper by 
foreign governments has forced the 
closure of many U.S. mines, some per- 
manently. Over 38 percent of the U.S. 
copper work force is out of work, and 
has been for some time. 

Yet in a recent report to the Secre- 
tary of Defense, the Defense Science 
Board stated that the United States is 
in serious danger in the event of war 
or national emergency because our 
stockpile of critical minerals, including 
copper, is dangerously low. 

The question is, Mr. Speaker, why, 
when we need copper, and why, when 
so many American copper workers are 
out of work, does this country, 
through its membership in the multi- 
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lateral lending institutions, continue 
to allow foreign governments to subsi- 
dize foreign copper? 

I am inserting here in the RECORD a 
recent column which appeared in the 
Washington Post which shows, on a 
local level, the devastating impact of 
the crippling of the domestic copper 
industry. 

The article follows: 

From the Washington Post, March 11. 

19841 


COPPER GHOSTS 
(By Jack Anderson) 

The grand designs of our global strategists 
often fail to take into account painful 
human consequences. It's unlikely, for ex- 
ample, that the policy-makers in Washing- 
ton have ever given any thought to Superi- 
or, Ariz. Yet they have made decisions that 
have just about ruined the hardy people 
who live there. 

Superior was once a booming copper town. 
Now it’s becoming a ghost town. The lives of 
its 4,600 residents had always revolved 
around the Magma Copper Co. For four 
generations, the town’s men had worked the 
Magma mine. 

Then on Aug. 15, 1982, the company shut 
down the mine. One day, miners, were 
taking home $100 in daily wages; the next 
day they were out of work. And with the 
Magma payroll gone, the few other enter- 
prises in Superior also began to falter. 

A year ago, a restaurant burned down on 
Main Street; no one has bothered to clear 
away the charred debris. The local hotel, 
once bustling with business, has been con- 
verted into a charity food dispensary. 

What have the town’s troubles got to do 
with global policy? Just this: the United 
States contributes heavily to international 
loans to help impoverished countries devel- 
op their resources. One resource that has 
been developed in abundance is copper. The 
resulting overproduction has caused the 
worst depression in the U.S. copper industry 
in 40 years. 

Specifically, the U.S. taxpayers—including 
the few in Superior who still have enough 
income to be taxed—are shelling out money 
to keep overseas copper mines open. This 
adds to the worldwide copper glut that is 
pushing prices down and causing companies 
such as Magma to close mines. Since 1979, 
16 of America’s 25 largest copper mines 
have shut down. 

In 1982, for example, the International 
Monetary Fund handed over $325 million to 
Chile to expand the operations of CO- 
DELCO, the state-owned copper monopoly. 
This raised copper production 15 percent in 
Chile at the same time that production 
dropped 25 percent in the United States. 
Yet the greatest share of the $325 million 
loan came out of the U.S. $ 

The townspeople understand that world 
copper prices have been falling, so they 
don't blame Magma for closing down the 
mine. What's driving them to despair is the 
continuing uncertainty over the company’s 
future intentions. Magma can't say whether 
the closing is permanent or not. 

Just as the outlook began to improve last 
year, the Inter-American Development 
Bank lent the Chilean government another 
$268 million to expand copper production. 
Again, the lion’s share was contributed by 
the United States. Now I've learned the gov- 
ernments of Zambia and Zaire are asking 
the World Bank for multimillion-dollar 
loans to stimulate copper production. 
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The U.S. government has usually been 
able to block any international loans it 
doesn't like. Then why does it permit loans 
that damage the domestic copper industry? 
The State Department contends that oppo- 
sition to the loans would damage relations 
between Washington and Third World 
countries, such as the military dictatorship 
of Chile’s Gen. Augusto Pinochet. 

So the residents of Superior are suffering 
personally and painfully for the Reagan ad- 
ministration’s strategic goals. Since the 
mine closed, there has been a strange out- 
break of illnesses and accidents among the 
townspeople. The Rev. Michael Teta, pastor 
of St. Francis church, believes these have 
been caused by anxiety and insecurity. 

In a talk with my associate Michael Bin- 
stein, the priest spoke sadly of what is hap- 
pening to his flock. He told of a woman who 
sold her radio to buy her child a pair of 
shoes. 

“The uncertainty is probably one of the 
major sources of anxiety,” said Teta. 
“People are at a loss as to what to do with 
their lives.” 

Consider the misfortune of Tony Munoz, 
who spent 33 of his 58 years in the mines 
saving up for his lifelong dream—a business 
of his own to boost his meager pension. A 
year before the Magma mine closed, Munoz 
bought a hotel-restaurant on Main Street. 

Since the shutdown, Munoz has lost 60 
percent of his trade and is losing $700 a 
month on the hotel. He subsists on $455 in 
monthly retirement benefits plus whatever 
he can make selling jewelry in Phoenix on 
weekends. 

Things are so bad in Superior that Munoz 
turned 10 of his 50 hotel rooms into a food 
bank run by Loretta Johnson and 22 volun- 
teers. Since unemployment benefits ran out 
months ago, the center now feeds about 
1,200 families with surplus government 
cheese and powdered milk. 


VUCANOVICH SUPPORTS ADVER- 
TISING OF STATE GAMING AC- 
TIVITIES 


HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mrs. VUCANOVICH. Mr. Speaker, 
last week I joined my distinguished 
colleague from Nevada, Mr. REID, in 
introducing legislation to allow adver- 
tising of any State-sponsored lottery, 
gift enterprise, or similar scheme. The 
bill, H.R. 5097, seeks to correct a long- 
standing inequity in existing Federal 
law that inhibits the ability of legal 
gaming enterprises to compete with 
nongaming businesses. 

Current law, passed by Congress in 
response to the corrupt practices asso- 
ciated with State lotteries in the late 
1800’s and early 1900's, is antiquated 
and has long outlived its original pur- 
pose. Today, a majority of the States 
in the Union have approved some form 
of legal gaming, as a means to divert 
funds from illegal wagering enter- 
prises and to broaden their revenue 
and employment base. 

In 1975, Congress acknowledged the 
proliferation and success of State-run 
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games by adopting an exemption to 
allow advertisement of State-conduct- 
ed lotteries. It was a step in the right 
direction. By adopting this narrow ex- 
emption, however, Congress concur- 
rently established a bias against other 
forms of State-authorized and regulat- 
ed gaming, such as casino gaming. In 
so doing, the Federal Government has 
created a preference for State-owned 
and conducted operations, to the detri- 
ment of legal private enterprises 
which provide equally vital revenue 
and employment. 

Existing prohibitions constitute un- 
necessary interference by the Federal 
Government with a legitimate, heavily 
regulated industry. Businesses which 
offer gaming are currently barred 
from broadcasting or mailing informa- 
tion about their gaming facilities. It is 
increasingly difficult for such resorts 
to compete with other nongaming re- 
sorts for the tourism dollar; ultimate- 
ly, the State suffers from this overreg- 
ulation through depressed employ- 
ment and lost tax dollars. 

It is important to note that H.R. 
5097 addresses only the broadcasting 
or mailing of information by State au- 
thorized and regulated wagering enter- 
prises, and does not affect current 
laws against advertising by illegal or 
unregulated lotteries, or wagering 
through the mails. The issue is not 
gaming, but the right of legitimate 
businesses to utilize the free flow of 
speech and information. As affirmed 
by the Supreme Court, the right to 
freedom of commercial speech is pro- 
tected by the first amendment to the 
Constitution. In this regard, it is diffi- 
cult to justify retention of such an ill- 
advised Federal ban on one industry. 

I hope my colleagues will join in my 
support for this vital legislation, and I 
urge its prompt consideration. 


WILLIAM B. BELLAMY, AN OUT- 
STANDING NEWSPAPER PUB- 
LISHER 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. GONZALEZ. Mr. Speaker, this 
week an outstanding San Antonio 
editor and publisher, William B. Bella- 
my, retires after a four decade long 
career. 

Bill Bellamy epitomizes the kind of 
American journalism which has in- 
sured the preservation of our individ- 
ual liberties and freedom. It is sadden- 
ing to see him go as his departure 
from the helm of responsibility is a 
loss to present-day print communica- 
tions. 

It has been my pleasure to know Bill 
Bellamy for many years, and to 
admire his editorial writing and man- 
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agement which have always been fair 
and objective. 

Although he will have more time to 
spend with his wonderful wife, Caro- 
lyn, and their children and grandsons, 
my good friend Bill will continue to 
serve, at least on a part-time basis, as a 
consultant to Frank A. Bennack Jr., 
now president and chief executive offi- 
cer of the Hearst Corp. in New York. 

Mr. Speaker, I wish to share with 
you and my colleagues the text of the 
tribute written about Bill Bellamy as 
it appeared in the San Antonio Light 
for Sunday, March 11, 1984, the news- 
paper for which he served as president 
for the last 2 years: 

[From the San Antonio Light, Mar. 11, 
1984] 
WILLIAM B. BELLAMY, LIGHT PRESIDENT, 
RETIRES 

An outstanding newspaper career span- 
ning four decades comes to an active close 
this week with the retirement of William B. 
Bellamy, president of The San Antonio 
Light. 

He has served The Light for more than 22 
years, seven and a half of those as publisher 
and editor until two years ago when he was 
named Light president. At that time, he was 
succeeded by the present publisher and 
chief operating executive, William C. 
Thomas. 

Bellamy, active in civic and community af- 
fairs, will continue to be available for spe- 
cial assignment or consultation for The 
Light, according to Thomas. 

Robert J. Danzig, vice president and gen- 
eral manager of The Hearst Newpapers, 
said, In addition to the fine friendship we 
have enjoyed with Bill, he has also been a 
first-rate newspaper professional. It pleases 
us greatly that he will continue to be avail- 
able for occasional special assignments.” 

Mainly, you'll find Bill Bellamy enjoying 
the retired life. 

An Oklahoma native who attended Tulane 
University, where he quarterbacked the 
Green Wave football team, Bellamy boasts a 
newspaper career which included assign- 
ments in business management, as well as in 
editorial management, for which he has 
become best known. 

Bellamy came to San Antonio to launch 
his newspaper career after being discharged 
with honors and decorations from the Army 
Air Corps, in which he served as a test pilot 
and a World War II bomber pilot with the 
8th Air Force in England. 

He joined the San Antonio Evening News 
in 1945 as a sports writer; in 1949, he 
became sports director; managing editor of 
the San Antonio Express in 1952; managing 
editor of the Evening News from 1953 to 
1956; executive administrator for the Ex- 
press Publishing Company's KENS-TV and 
radio operations in 1956-57; and assistant to 
the president, 1957-62. 

While at the Express, Bellamy wrote a 
popular column, Male Call, and while sports 
director for the Express and News, he 
brought National League professional foot- 
ball to the city in the ‘50s, staging seven suc- 
cessful games at Alamo Stadium. 

On Oct. 29, 1962, Bellamy joined The 
Light as assistant managing editor. In 1967, 
he was promoted to managing editor to suc- 
ceed retiring Gen. N. Dwight Allison. By 
virtue of his new position, Bellamy became 
the only man in San Antonio’s newspaper 
history to have served as managing editor of 
all three San Antonio daily newspapers. 
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He moved up to become The Light’s exec- 
utive editor in 1973, and on Sept. 15, 1974, 
Bellamy was named publisher and editor, 
succeeding Frank A. Bennack Jr., now presi- 
dent and chief executive officer of The 
Hearst Corporation. William C. Thomas suc- 
ceeded Bellamy in The Light's top post in 
March 1982. 

During his years in civic and community 
work, Bellamy served on boards of the 
Council on Alcoholism, Fiesta San Antonio 
Commission, Kiwanis Club, Mental Health 
Association, Boy Scout Council, Greater 
San Antonio Chamber of Commerce (two 
terms), Rotary Club, Texas Election 
Bureau, Research and Planning Council, 
Economic Development Foundation, Sym- 
phony Society, Texas Student Publications 
at the University of Texas at Austin and the 
Air Force Community Council. 

He also has served as district governor and 
president of the Exchange Club; president 
and squadron commander of the Alamo 
Chapter of the Air Force Association; elder 
of Central Christian Church; vice president 
in South Texas for the American Athletic 
Union; member of the board of governors of 
the Argyle Club, and president of the San 
Antonio Breakfast Club and Texas United 
Press International Association. 

Presently, Bellamy serves on the boards of 
the Livestock Association, Medical Founda- 
tion, Zoological Society, Southwest Re- 
search Institute and Alamo National Bank, 
and is chairman of the board of Cinco Bell 
Inc., local investments group. He also is a 
member of the St. Anthony Club and San 
Antonio Country Club. 

Among his many honors, Bellamy was 
named San Antonian of the Year in 1950 by 
the Junior Chamber of Commerce; recipient 
of the Latin-American Good Neighbor 
Award in 1950, and in 1955 was cited as one 
of Five Outstanding Young Texans by the 
Texas Jaycees. He was nominated that year 
by the then up-and-coming politician, Sen. 
Lyndon B. Johnson. 

Bellamy also was cited by the Boys Club, 
Boysville and Boy Scouts for his youth 
work. 

He also has been honored in the fields of 
sports writing, editorial writing and news re- 
porting. UPI, AP and Sigma Delta Chi jour- 
nalism fraternity have given him awards in 
state and local competition. In 1948, he re- 
ceived the AP award for Sports Writer of 
the Year. 

In 1970, he won the William Randolph 
Hearst National Award for his graphic ac- 
counts from Vietnam, where he had accom- 
panied H. Ross Perot in an effort to free 
American prisoners of war. 

Bellamy also received a merit award from 
the San Antonio Bar Association; first place 
in the statewide Headliners Club competi- 
tion for editorial writing about the City 
Council; cited by the University of Texas re- 
gents for service; honored by the Medical 
Society for Exceptional service; received a 
special award, naming him a friend of the 
Military Training Instructor” by members 
of the Basic Military School at Lackland; 
Air Force Association Award for the Salute 
to Lindy” section; Spurgeon Award from the 
Alamo Area Boy Scouts; award from the In- 
dependent Order of Foresters Court, and 
education award from the San Antonio 
School District. 

Although Bellamy received many awards 
and honors during his tenure with The 
Light, he said there is none he values more 
highly than having served as publisher 
during The Light’s centennial year. 

His plans for retirement call for quite a 
bit of traveling with wife Carolyn, plus golf- 
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ing and flyfishing for trout in the Guada- 
lupe, which is a new-found pastime. 

Their first pleasure, though, is their 
family, which includes three children, Wil- 
liam B. II. Linda Carol (Mrs. Bryan Mar- 
quis) and Russel W. Bellamy, and, of course, 
their seven grandsons. 


MR. MICHEL IS WRONG 
HON. DONALD JOSEPH ALBOSTA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. ALBOSTA. Mr. Speaker, on 
March 8, 1984, the distinguished mi- 
nority leader of the House of Repre- 
sentatives made statements on the 
floor of House that I had violated the 
rules of the House. He stated that I 
had violated the House rules by send- 
ing a “hearing record” and dispatching 
committee files to Senator METZ- 
ENBAUM in response to his request for 
information about Mr. Meese for use 
in the process of reviewing Mr. 
Meese’s nomination for the position of 
Attorney General. 

Mr. Michl. says that House rule 
XI( Ce) (2) forbids this. 

Mr. Micki. further adds that 
this big hullabaloo had nothing to do 
with what we were surreptitiously 
gaining by deceit and design; it was 
frankly one of those voluntarily con- 
tributed things by those who frankly 
were out to undermine their own Pres- 
idential campaign” apparently refer- 
ring to materials gained by the 
Reagan Presidential campaign of 1980. 

In regard to Mr. MIīıcHEL’s latter 
comments, we would appreciate his 
sharing any knowledge of the transfer 
of Carter materials that he may have 
with the subcommittee. He is wrong if 
he is asserting that those with posses- 
sion of the Carter briefing books had 
authority to voluntarily give them 
away to the Reagan campaign. 

In regard to his charge that I have 
violated a House rule, I have received 
a written opinion from the General 
Counsel to the Clerk of the House 
that I have not violated any House 
rule; that opinion is included below. I 
have received an oral opinion from the 
Parliamentarian that there has been 
no violation of the House rules nor of 
the subcommittee guidelines adopted 
for the investigation. Therefore, Mr. 
Michl. is wrong on the law. 

Mr. Micuet is wrong on the facts. I 
did not send a hearing record or files. I 
did lend copies of documents that had 
been voluntarily provided to my staff 
by Mr. Meese for use by the Congress 
and with the knowledge that they 
might be published. 

In addition, and as a matter of 
record, with 2 days notice, no member 
of my subcommittee or full committee 
ever objected to my lending copies of 
the documents to the Senator. Mr. 
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WILLIAM Forp, chairman of the Post 
Office and Civil Service Committee, 
has responded to Mr. MICHEL’s asser- 
tions and informed him that I com- 
plied with the guidelines of the sub- 
committee and did not violate a House 
rule, and therefore no further action 
is warranted by the committee. Chair- 
man Forp’s letter is also reprinted 
below. 

Today, the subcommittee voted to 
comply with further requests from 
Senators METZENBAUM and LEVIN for 
information and materials concerning 
Mr. Meese. We did not believe a vote 
was necessary, but we took that action 
in deference to the concerns of the mi- 
nority leader. 

Finally, I would like to point out 
that if every committee were forced to 
withhold all documents in its posses- 
sion until the members of the commit- 
tee had voted to release them, then 
the work of the Congress would simply 
grind to a halt. Mr. MIcHEL’s asser- 
tions are absurd. Mr. MICHEL actually 
appears to be motivated by his own 
fear or the fear of someone else that 
the release of the information and 
documents to the Senate might pro- 
vide the public and the Senate with in- 
formation that would affect the con- 
firmation of the Attorney General 
nominee. What should be embarrass- 
ing to the House is not our compliance 
with a Senator's official request, but 
the extent to which Mr. MICHEL and 
his colleagues are going to cover up 
this information. 

Simply put, Mr. MICHEL is wrong on 
the facts, he is wrong on the law, and 
he is wrong in his attempt to mislead 
the American people. 

HOUSE or REPRESENTATIVES, 
COMMITTEE ON Post OFFICE 
AND CIVIL SERVICE, 

Washington, D.C., March 13, 1984. 

Hon. ROBERT H. MICHEL, 

Republican Leader, 

H-232, the Capitol, 

Washington, D.C. 

Dear Bos: This is in response to your 
recent letter expressing concern that Repre- 
sentative Donald Albosta, Chairman of the 
Subcommittee on Human Resources, may 
have, without authorization, turned over to 
a member of the United States Senate pri- 
vate Subcommittee files. 

I am enclosing for your review a copy of 
the guidelines approved by all Members of 
the Subcommittee on Human Resources at 
the beginning of its investigation, which 
clearly provide authorization for Chairman 
Albosta to report for the use of other Com- 
mittees information which may warrant 
their consideration in regard to other laws”. 

The Subcommittee guidelines further re- 
quire that “to the greatest extent possible re- 
lease of material information by the Chair- 
man or his staff will be preceded by notice 
to all members of the Subcommittee”. 
Under the same Subcommittee guidelines, 
the ranking minority member is also au- 
thorized to release material information. 

As you may know, Mr. Albosta complied 
with this provision by notifying the mem- 
bers of the Subcommittee by memorandum 
on March 7 that he was releasing informa- 
tion to a member of the Senate Judiciary 
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Committee. I would hope that you would 
not want Mr. Albosta to deliberately with- 
hold pertinent information from the Senate 
Judiciary Committee while it is reviewing 
the qualifications of a nominee for Attorney 
General of the United States. 

I have also received the enclosed opinion 
from the General Counsel to the Clerk of 
the House of Representatives indicating 
that Mr. Albosta did not violate any House 
rule by releasing information to the Senate 
Judiciary Committee. 

I note in your letter you have also re- 
quested the House Committee on Standards 
of Official Conduct “to pursue this matter 
further to determine whether a violation of 
the Rules of the House has occurred.” I am 
sure that they will respond appropriately to 
your request. 

After carefully reviewing your allegations 
and the facts of this matter, I do not believe 
any further action is warranted by this 
Committee. 

With kind regards, 

Sincerely, 
WILLIAM D. FORD, 
Chairman. 
Enclosures. 


OFFICE OF THE CLERK, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 13, 1984. 

Memorandum: 

To: John Fitzgerald, Counsel, Subcommittee 
on Human Resources, Committee on 
Post Office and Civil Service. 

From: Steven R. Ross, General Counsel to 
the Clerk. 

This memorandum is intended to memori- 
alize our earlier telephone conversations. 
You may recall that on February 29, 1984, 
we discussed the legal implications of the 
subcommittee’s affirmative response to a re- 
quest from the Senate Judiciary Committee 
for access to certain non-executive session 
material which had been voluntarily provid- 
ed to the Subcommittee. 

It is beyond peradventure of doubt that 
providing information to a Senate Commit- 
tee constitutes protected legislative activity 
and that the application of the Speech or 
Debate Clause immunity would bar the im- 
position of any civil liability on the Mem- 
bers and Committee aides involved. 

The Speech or Debate Clause, U.S. Const., 
Art I, § 6, cl. 1, has been consistently read to 
prohibit judicial inquiry of the communica- 
tive and deliberative processes of the Con- 
gress. Eastland v. United States Service- 
men’s Fund, 421 U.S. 491 (1975); Gravel v. 
United States, 408 U.S. 606 (1972). The 
Courts have distinguished between the dis- 
semination of information outside of Con- 
gress, and the internal communications 
within Congress. Hutchinson v. Proxmire, 
443 U.S. 111, 130-133 (1979). Specifically, it 
has been held that the provision of informa- 
tion to a Member of the Senate by an aide 
to a House investigative subcommittee was a 
privileged legislation action which could not 
be questioned“ in a judicial proceeding. Ta- 
voulareas v. Piro, 527 F.Supp. 676, 682 n.5 
(Holding the question, “Did you [a House 
committee aide] provide any information 
the Subcommittee had about the Mobil, Sa- 
marco, Atlas relationships to Senator Metz- 
enbaum or any member of his staff?” to be 
clearly within the protection of the speech 
or debate clause.) 

We have also discussed, on several occa- 
sions, whether the Rules of the House re- 
strict the subcommittee's response to the 
Senate Judiciary Committee's request. As I 
have previously indicated, the Rules of the 
House provide generally that all “records” 
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of a committee are to be kept separate and 
distinct from the Congressional office 
records of the Member serving as chairman 
of the committee; and such records shall be 
the property of the House. H.R. Rule 
XI, cl. 2(e(2), Rules of the House of Repre- 
sentatives, § 706c, reprinted in Constitution, 
Jefferson’s Manual and Rules of the House 
of Representatives, H.R. Doc. No. 97-271, 
97th Cong., 2d Sess. 441 (1983) (Rules of the 
98th Congress). The rule specifically pro- 
vides that all members of the House shall 
have guaranteed access to the records of all 
committees except for certain records of the 
Committee on Standards of Official Con- 
duct. H.R. Rule XI. cl. 2(e)(2), id. Unlike a 
House Member or committee, a Senator or a 
Senate committee could not assert an abso- 
lute right to the subcommittee’s records 
under this rule and the discretion to deter- 
mine what information would be provided in 
response to a Senatorial request remains an 
internal determination. 

The House Rules specifically provide that 
evidence taken in erecutive session may not 
be released absent the consent of the com- 
mittee or subcommittee. H.R. Rule XI, cl. 
Ack 7), Rules of the House, supra at 421. 
Rule 20 of the full Post Office and Civil 
Service Committee Rules provides that 
“classified material” shall be deemed to 
have been received by the committee or sub- 
committee in executive session and that the 
Chairman shall establish such procedures 
as in his judgment may be necessary to pre- 
vent the authorized disclosure of any classi- 
fied material.” However, I understand that 
the material requested by the Senate Com- 
mittee is neither executive session nor clas- 
sified materials. That the House, and the 
full committee have specifically provided 
for committee or subcommittee approval 
prior to the release of executive session ma- 
terial indicates a different procedure applies 
for non-executive session and unclassified 
material, 

You informed me that the subcommittee 
has adopted guidelines and operating proce- 
dures which provide guidance to the mem- 
bers and staff of the subcommittee for the 
treatment of information obtained by the 
subcommittee. 

It would not appear that the Rules of the 
House would restrict the subcommittee’s re- 
sponse to the Senate request taken in con- 
formity with the subcommittee’s guidelines 
and procedures. 


SCHOOL PRAYER AND THE 
FIRST AMENDMENT 


HON. ED BETHUNE 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


e Mr. BETHUNE. Mr. Speaker, pas- 
sage of the school prayer amendment 
is imperative, particularly in light of 
the March 5 Supreme Court decision 
in the Pawtucket nativity scene case. 

By a 5 to 4 decision, the U.S. Su- 
preme Court ruled that a nativity 
scene could be displayed on State 
property if there is a “legitimate secu- 
lar purpose“ for the display. 

Since the nativity scene was mixed 
with other figures and decorations, 
such as a Santa Claus house; reindeer 
pulling Santa’s sleigh; candy-striped 
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poles; a Christmas tree; carolers; a 
teddy bear; hundreds of colored lights; 
and a large banner that read Seasons 
Greetings,“ it was found to be accepta- 
ble in that it did not have the primary 
effect of advancing religion. The 
Court said that the display was spon- 
sored by the city to celebrate the holi- 
day, national tradition, and to depict 
the origins of that holiday, which are 
“legitimate secular purposes.” 

The Supreme Court came to the 
right decision, but for the wrong rea- 
sons. 

In trying to do what people want 
and what history calls for, the Court is 
tangled up by its earlier decisions in 
the school prayer cases. By appealing 
to its own notion of tradition, and by 
judging each case individually, the 
Court has attempted to divert atten- 
tion from its own flawed interpreta- 
tion of the first amendment. But, to 
do that, and to reach that result, it re- 
duced the nativity scene display to 
something that it is not. The display 
of a creche—nativity scene—has a sin- 
gular, religious purpose, and the Court 
should have been honest enough to 
deal with that issue. 

The mayor of Pawtucket had testi- 
fied that the inclusion of the creche in 
the display would serve the wholly re- 
ligious purpose of keeping Christ in 
Christmas. Thus, by ignoring his testi- 
mony and finding a predominant secu- 
lar goal, the Supreme Court ducked 
the question that lies at the heart of 
the problem and which is central to 
the ongoing debate on school prayer. 

If the Court does not have the cour- 
age to admit its error, then the people 
must amend the U.S. Constitution. To 
continue the fiction of trying to prove 
that spiritual conduct is secular or 
that secular conduct is spiritual will 
deepen the morass triggered by the er- 
roneous 1962 decision. 

The confusion resulting from the 
Supreme Court entanglement has also 
had a chilling effect on local authori- 
ties. School boards and other local au- 
thorities, in an effort to avoid disputes 
around the country, have issued direc- 
tives which have: disallowed a reli- 
gious individual, that is, a priest or a 
minister, to pray at sporting events; 
disallowed a person representing a re- 
ligious group to attend school activi- 
ties; and barred religiously affiliated 
counselors to meet with students. 

Such decisions and actions are not 
indicative of governmental neutrality 
in religious matters. On the contrary, 
such actions place any kind of reli- 
gious activity at a distinct disadvan- 
tage. 

To break the fever and the confused 
state of affairs, Congress should send 
the amendment proposed by President 
Reagan out to the States for ratifica- 
tion. The amendment would set pa- 
rameters to assure that there would be 
no State-composed prayer and that no 
one would be forced to participate in 
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voluntary school prayer. The States 
and local authorities would then be 
free, as they were prior to the 1962 de- 
cisions, to decide at the local level as 
to whether there would or would not 
be voluntary school prayer, silent peri- 
ods of meditation, or other constitu- 
tional religious activities on State 
property. 

This result would be far better than 
to have the U.S. Supreme Court, the 
U.S. Courts of Appeal, and the various 
Federal district courts around the 
country making decisions that are not 
only contradictory and inconsistent, 
but which have the effect of diluting 
and degrading the religious nature of 
celebrations that have been a part of 
the American tradition. While some 
may argue that school prayers may 
proselytize or embarrass children of 
tender age, they overlook the benefi- 
cial and traditional value which can 
result from a recognition that trust in 
God has been, and is, an integral part 
of the American way. 

The Court has operated on the as- 
sumption that, by blocking prayer in 
school, it can establish a governmental 
neutrality in religious matters. That is 
an erroneous based on the assumption 
that our public schools are nothing 
more than disseminators of fact and 
scientific information. As a matter of 
practice, our schools present values to 
children on a day-to-day basis. 

Students and teachers discuss cur- 
rent and historical figures such as 
Reagan, Andropov, Hitler, King Henry 
VIII, Nietzsche, Napoleon, and others 
as real people with values that are 
either right or wrong. But, the vocal 
recognition through school prayer of a 
supreme being has been suppressed to 
the extent that local officials are in- 
timidated, religious freedom is denied, 
and neutrality is the exception rather 
than the rule. 

Congress opens each session with a 
prayer. The purpose is not to teach a 
particular religion, but to recognize 
the existence of a divine providence as 
part of the American way. Voluntary 
school prayer and other similar events 
could and would work the same way as 
they did for nearly 200 years under 
our Constitution. 

The Court erred in 1962. It erred 
again on March 5. The Constitution 
should not be amended for light and 
transient reasons, but in this in- 
stance—to clear up the entanglement 
between secular and spiritual con- 
cerns—there must be action in the 
Congress, and an amendment must be 
presented to the people for ratifica- 
tion. 
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FOR ARKANSAS WOMAN, CHAR- 
ITY BEGINS WITH STRANGERS 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


è Mr. BENNETT. Mr. Speaker, re- 
cently, columnist Jack Anderson pub- 
lished a column he wrote about Joann 
Jones. I find it so inspiring and so posi- 
tive in content that it is worthy of re- 
publication in the CONGRESSIONAL 
REcoRD, so I have asked today that the 
following article be published in the 
Recorp. I congratulate Mrs. Jones and 
also express my gratitude to Jack An- 
derson for writing this inspiring arti- 
cle. 


WaSHINGTON.—The remarkable thing 
about Joann Jones is the way she smiles 
through the tears. Her neighbors in Paris, 
Ark., can tell you she has been dogged by 
hard times. Yet her whole personality 
always seems to smile. 

Left with three children to support, Joann 
found work as a cook and eventually opened 
her own small restaurant. But her 22-year- 
old son was stricken with a rare disease. He 
lost a leg and, because she couldn't keep up 
with the medical bills, she lost her restau- 
rant. 

Yet these tragedies didn’t dampen her 
spirit. All that mattered, she told friends, 
was that her son was alive and preparing to 
become a missionary. 

The financial squeeze left her with no 
money to pay insurance premiums. Then 
the inevitable happened—her small home 
burned down. Though all her worldly pos- 
sessions were reduced to ashes, she re- 
mained cheerful. At least the family was 
still together—almost too close together, 
cramped into a cheap, second-hand trailer. 

Then the other day, a cold front sent the 
temperature plunging below zero in western 
Arkansas. Joann stopped at a country store 
to use the pay phone. Across the road in a 
frozen field, she noticed four Mexicans hud- 
dled under a cedar tree. They were shiver- 
ing in shirt-sleeves in the cruel cold, with 
only one blanket to keep them all warm. 

She put down the phone and strode over 
to the freezing men. She couldn’t speak 
Spanish, and they didn’t understand Eng- 
lish. But with gestures and a few words in 
common, they let her know they wanted to 
return to Mexico. But they had no money, 
no food, no warm clothing. 

The irrepressible Joann, though impover- 
ished herself, brought the migrant Mexi- 
cans home. The family took two blankets 
off their beds, and the afflicted son gave up 
his wool coat so each Mexican could wrap 
himself against the cold. 

Joann remembered that her church was 
holding a fireside service that evening in 
Fort Smith. She carefully counted out 
enough quarters to buy gas for the 65-mile 
round trip. She drove the forlorn four to 
the Latter Day Saints church, where she 
found two dozen members still assembled. 

Interrupting, she announced that she had 
four destitute Mexicans who needed help. 
The church members rustled up more warm 
clothing and collected enough cash to buy 
four bus tickets to Dallas, with pocket 
money for food along the way. The mem- 
bers also put through a call to Dallas and 
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arranged for some Spanish-speaking mem- 
bers to meet the bus. 

Joann Jones gave her widow’s mite ex- 
pecting nothing in return. I learned about 
her act of kindness from others. Because 
she cannot afford a telephone, I reached 
her at the diner where she now works. She 
didn't want to talk about her good deed; it 
didn't seem right, she said. 

“Charity should be given in secret,” she 
said. “Anyway, it was no big deal. Anyone 
would have done the same thing.” 

Footnote: This story could have an even 
happier ending if something nice were to 
happen to Joann—something real nice, say, 
like getting back into a house of her own. I 
almost know what she would say; she would 
protest that others are more needy. But I 
am setting up a building fund for Joann 
Jones. Donations can be made to the Drew 
Pearson Foundation, Box 2300, Washington, 
D.C. 20013. 


YELLOW RAIN: HMONG, 
AFGHANS, NOW IRANIANS 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. McCOLLUM. Mr. Speaker, 
today I addressed the House on the 
outrageous violations of the Geneva 
Convention—that is the ongoing use of 
chemicals in warfare. The most recent 
accounts and in fact the most blatant 
evidence of the use of mycotoxins are 
the casualties of the Iraq-Iran war. 
The victims exposed to these chemi- 
cals are now in hospitals in Europe 
facing death while suffering with 
symptoms for which modern medicine 
can provide no antidote. 

A U.N. team has been dispatched to 
Iran to investigate the charges against 
Iraq. This kind of effort is imperative 
and further Congress and the adminis- 
tration have a moral obligation to 
stress our position within the interna- 
tional community that such horren- 
dous violations of the Geneva Conven- 
tion cannot be tolerated. The United 
States must aggressively pursue the 
enforcement of international treaties 
that prohibit the use of toxic sub- 
stances in war. 

We worry about the nuclear weap- 
ons proliferation and the devastation 
that will follow a nuclear attack. We 
have devoted extensive resources to 
arms control, but we are doing very 
little about chemical warfare which is 
being waged worldwide right now. We 
must place greater emphasis on the 
study and prevention of the use of 
toxic substances in warfare. 

I commend this Wall Street Journal 
article by Gordon Crovitz appearing in 
the March 13 issue to you for a better 
understanding of what this “yellow 
rain” is really doing to people. 

YELLOW RAIN: HMONG, AFGHANS, Now 
IRANIANS 
(By Gordon Crovitz) 

Vienna.—Mohsen Tebbi, a 17-year-old Ira- 

nian soldier, is about to earn his Islamic 
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“martyrdom.” He lies unconscious in the in- 
tensive-care unit of an Austrian hospital. 
Most of his skin is burned off and his bone 
marrow and lungs are eaten away. Machines 
keep him breathing—just. 

According to doctors here, Mohsen will die 
within days from poisoning by a combina- 
tion of World War I-style mustard gas and 
an even deadlier poison made from myco- 
toxins— yellow rain.” There's no cure, and 
doctors expect that more Iranians in hospi- 
tals here and in Stockholm will also die 
from the attacks made in the war with Iraq. 

Iran sent 15 injured soldiers to Europe for 
treatment March 2. Six have died so far, in- 
cluding a 16-year-old yesterday. More gassed 
soldiers are on their way this week to Brit- 
ish, French and Swiss hospitals. 

By studying the unlucky patients, West- 
ern doctors have been able to see that myco- 
toxins have taken chemical warfare to a 
new level. But they also realize they don't 
know much about yellow rain, and have no 
idea how to reverse its effects. 


ABSOLUTE BREAKDOWN 


There’s a sulfur-based antidote for mus- 
tard gas, a blistering agent that primarily 
affects the skin, eyes and lungs. But the 
antidote isn’t effective against the mycotox- 
ins found in yellow rain. The first effect 
after an attack, according to the Iranians 
and their doctors here, is nausea and bleed- 
ing from the nose, mouth and intestines. 

Then there is an “absolute breakdown of 
the functioning of the body,” Dr. Gernot 
Pauser of the University of Vienna Hospi- 
tal's intensive-care unit observes. Burning of 
the skin results in pus formations due to 
contamination by microbiological flora. 
Then the mycotoxin goes to work inside the 
body. It breaks down the immune response 
as white blood cells are no longer produced. 
The lungs go within 48 hours. Bone marrow 
ceases to replenish the blood with nutrients. 
The gastrointestinal system collapses. 
Doctor say the kidneys would go next, 
though so far none of the patients has lived 
to this stage. 

This kind of warfare was so unexpected 
that it was first thought that the Iranians 
were regular burn victims. It took until Sat- 
urday for scientists to figure out what had 
actually happened and to alter the medical 
treatment for the mycotoxins. Doctors here 
had seen from the blistering and internal 
bleeding that these were not typical burn 
cases. They suspected poison gas, and 
sought outside help in finding a treatment. 
They sent blood, feces and urine samples 
from the two most critically ill patients to 
Aubin Heyndrickx, a toxicologist at the Uni- 
versity of Ghent in Belgium. Prof. Heyn- 
drickx is Europe's leading gas-warfare 
expert and last month announced that he 
had run tests that independently confirmed 
U.S. reports of yellow-rain attacks in South- 
east Asia and Afghanistan. (He was profiled 
on this page Feb. 15.) 

Based on Prof. Heyndrickx’s tests in 
Ghent last week, Viennese physician Her- 
bert Mandel announced here Saturday that 
“with certain proof and without doubt the 
Iranians are suffering from the effects of 
mustard gas and yellow rain.” This is the 
first confirmation of a mixture of the mus- 
tard gases with the newer mycotoxins. 

Yellow rain is not well known in the 
West—doctors here had been completely un- 
familiar with it before the Iranians ar- 
rived—but was given its name by Hmong 
tribespeople fleeing the poison bombs the 
Soviet Union passed on to Vietnam. It is 
made of trichothecene mycotoxin, which is 
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produced by fusarium, a fungus from moldy 
grains. 

It's a wonder that the mycotoxins were 
identified in the Iranian samples. Prof. 
Heyndrickx is the only European scientist 
to develop a method for separating the 
poison from human samples, and his previ- 
ous research was only with “environmental” 
samples like rocks and bark. The Karolinska 
Institute in Stockholm, Sweden, has repeat- 
ed the Heyndrickx testing on the Iranian 
samples and confirmed his findings over the 
weekend. 

None of the scientists suspected that the 
Iraqis could have mycotoxins. Last week, 
Prof. Heyndrickx first ran tests for the clas- 
sic nerve and arsenic-based gases, which 
were not present. He then found yperite, a 
mustard gas named after Ypres, the Belgian 
town near the site of the first chemical 
attack in 1915. Finally, he ran a test for 
mycotoxins just in case, and was surprised 
to find them, and in high concentrations. 
“The combined synergistic effects of the 
two poisons are absolutely lethal,” Prof. 
Heyndrickx says. “There is no scientific 
doubt about this.” In fact, he says, the 
mycotoxins alone would probably have been 
fatal. 

The doctors have tried to flush the myco- 
toxins out of the patients’ skin, blood and 
organs. Dr. Mandel, who's in charge of this 
part of the treatment, has tried hemodialy- 
sis, and also has injected amino acids and 
charcoal to break down the poison. But, Dr. 
Pauser says, it is “hopeless,” and the Vien- 
nese doctors don't expect any of the Irani- 
ans to survive. 

“There is simply no antidote and no treat- 
ment,” Prof. Heyndrickx concedes, because 
mycotoxins haven’t been studied much. 
There was a natural outbreak of mycotoxin 
poisoning in Russia in 1943, which created 
an epidemic. But there's no experience in 
the West with reversing the effects of con- 
centrations of as much as 30 parts per mil- 
lion, the poison level in these yellow-rain 
samples. The only treatment so far has been 
morphine to ease the pain. 

Even with the limited help medicine 
offers, care just to prolong the soldiers’ lives 
requires huge resources. We can just about 
handle 10 Iranians in all of Vienna's inten- 
sive-care units,” Dr. Pauser says. “But this 
kind of treatment could never be given in 
battlefield conditions.” 

This constraint may pose a present danger 
to the ayatollah’s brigades. No one knows 
how many Iranians have been attacked by 
the chemicals, but in addition to those in 
European hospitals, the International Com- 
mittee of the Red Cross visited 160 soldiers 
in Tehran last week. They “presented a dis- 
quieting clinical picture,“ the Red Cross 
said in diplomatic-speak for chemical inju- 
ries. Iraq denies using chemical weapons. 

The Iranian news agency reports that 
“numbers” of Iranian soldiers have been 
killed and 1,700 wounded by chemical weap- 
ons used by the Iraqis in the past three 
weeks. It claims more than 600 were wound- 
ed Friday in the current battle for the Maj- 
noon Islands separating Iran and Iraq. As in 
World War I, it appears that chemical weap- 
ons are most tempting when there is a 
standoff in trench warfare. g 

The use of asphyxiating gases in war is 
banned under the 1925 Geneva Protocol. 
The 1972 Convention on Biological and 
Toxic Weapons goes further, and outlaws 
the acquisition, stocking or transfer to other 
countries of biological weapons. Iran claims 
that Britain gave the chemical to Iraq. Mu- 
hammad Kiarashi, Iran's ambassador to 
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Austria and liaison with patients, toes this 
line even though Britain destroyed its gas 
weapons unilaterally in 1957 and even 
though the Soviet Union is the only country 
charged with producing and transferring 
yellow rain. Iraq could produce mustard gas 
on its own, the State Department says, but 
Prof. Heyndrickx doubts it has the facilities 
to make the mycotoxins. Fusarium poisons 
require a completely different technology 
than the old gases,“ he says. So far, all 
mycotoxins are linked to production in the 
Soviet Union.” 
SLOW BUT SURE KILLERS 

This fact has added to the horror among 
the doctors treating the Iranians. “One 
thing we have learned,” Dr. Pauser says is 
that if there were this kind of attack in 
Europe, we would have no chance at all to 
survive.” In fact, he argues that mycotoxins 
may be the most awesome weapon. Nuclear 
weapons, for example, kill instantly or 
within a few weeks through the fallout. But 
mycotoxins, he says, can stay in the victim’s 
system for at least three months, slowly but 
surely killing from the inside. 

Prof. Heyndrickx has returned to Ghent 
after conferring with the physicians here. 
He's taking back dozens more samples for 
further study. Last year many people 
chose not to believe that mycotoxins were 
being used in Southeast Asia and Afghani- 
stan,” he says. “Now we all to believe that 
yellow rain is being used and is being made 
even more dangerously by mixing it with 
other poisons.” And, he warns, scientists 
may not yet have found all the active poi- 
sons in the arsenals of war. e 


VIABILITY OF HOSPICE CARE 
HON. TOM VANDERGRIFF 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. VANDERGRIFF. Mr. Speaker, 
I rise today to introduce legislation es- 
sential to the viability of hospice care 
throughout the country. You will 
recall that hospices provide an alter- 
native plan of treatment to the termi- 
nally ill and their families, stressing 
the alleviation of pain rather than the 
continuation of curative therapy. Con- 
gress was impressed with the human- 
ity of hospice care and recognized the 
sound economics of deinstitutionaliza- 
tion, and authorized coverage for hos- 
pice care as a medicare reimbursement 
in a section of the Tax Equity and 
Fiscal Responsibility Act of 1982 
(TEFRA). 

You will recall the confusion con- 
cerning the reimbursement cap, ini- 
tially set at $4,332 by the Health Care 
Financing Administration. We were 
duly concerned that this rate—some 45 
percent less than anticipated—would 
be insufficient to insure the viability 
of hospices. We wisely saw fit to enact 
corrective legislation which raised the 
cap to $6,500. 

We are now facing a similar situa- 
tion with respect to the payment rates 
for the various types of care required 
of hospices in order to participate in 
the medicare program. Late last year, 
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we learned the HCFA might issue 
final regulations which would set the 
reimbursement rates at levels substan- 
tially lower than those initially pub- 
lished in the Federal Register in 
August. Many of my colleagues joined 
in writing both Secretary Heckler and 
OMB Director Stockman to express 
our deep concerns. Our cries went un- 
heeded, however, and the final rates 
were published on December 16, 1983. 
HCFA based its rate reduction on cer- 
tain data received from the hospice 
demonstration projects. These demon- 
stration projects, however, were not 
required to provide the kind of care 
Congress mandated. It was, therefore, 
inappropriate to use the new demon- 
stration project data in considering 
the proper reimburseable rate for ex- 
isting hospice programs or for hos- 
pices which have been planned. Fur- 
thermore, the hospice cap on total re- 
imbursement should satisfy our con- 
cerns about cost control. 

I am certain that many of my col- 
leagues have heard from hospices in 
their districts relative to the rate 
issue. The National Association for 
Home Care, which represents about 
one-half of the Nation's hospices, has 
been overwhelmed by the volume of 
mail from existing hospices concerned 
that they will not be able to continue 
to operate under the existing rate 
structure. It should be noted that 
many of these hospices are precisely 
those which attracted congressional 
attention to the beauties of hospice 
care. Then, too, in a recent survey con- 
ducted by the National Hospice Orga- 
nization, the vast majority of its mem- 
bership indicated that the reimburse- 
ment rates would inhibit participation. 
The NHO membership called for legis- 
lative remedy. 

We are not seeking to set the rates 
at an unreasonable level. We are not 
unaware that medicare is facing a seri- 
ous financial crisis in the coming 
years. We are, however, convinced that 
Congress intended hospices to be reim- 
bursed at rates which would insure 
their viability. We are convinced that 
hospices can save money, but they 
must be funded at sufficient levels so 
as to be a viable alternative to conven- 
tional care. I ask that my legislation 
be printed after my statement, and I 
urge my colleagues to support passage 
of this important measure. 

Thank you. 

H.R. 5141 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 1814(i)(1) of the Social Security Act 
(42 U.S.C. 1395f(i(1)) is amended— 

(1) by inserting “(A)” after (ii)“, and 

(2) by adding at the end the following new 
subparagraph: 

„B) In establishing rates of payment for 
hospice care under subparagraph (A), the 
Secretary shall not establish a rate of pay- 
ment which is less than— 

0 $53.17 per day for routine home care, 
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(ii) $358.67 per day for continuous home 
care, 

(ii) $61.65 per day for inpatient respite 
care, and 

"(iv) $271.00 per day for general inpatient 

care. 
The Secretary shall not less often than an- 
nually review and, as appropriate, increase 
such payment rates and report to Congress 
periodically on such review and such adjust- 
ments and on the adequacy of the rates 
under this paragraph in ensuring participa- 
tion by an adequate number of hospice pro- 
grams under this title.“ 

(b) The amendment made by subsection 
(a) shall apply to hospice care provided on 
or after the first day of the first month be- 
ginning after the date of the enactment of 
this Act.e 


SELECT COMMITTEE ON 
HUNGER 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. GEJDENSON. Mr. Speaker, I 
am honored to be one of the 17 Mem- 
bers of this body chosen to serve on 
the newly established Select Commit- 
tee on Hunger. 

Currently, the issue of hunger is 
treated by eight separate standing 
committees in the House. Because 
each committee’s jurisdiction is far- 
reaching, time does not permit them 
to afford the ever-increasing problem 
of hunger the attention it deserves. I 
am pleased that we have seen fit to 
create a special forum that will give 
complete attention to the complex 
issues surrounding domestic and world 
hunger. 

I find this appointment profoundly 
challenging. Hunger, one of our most 
devastating problems, fosters and per- 
petuates much of the unrest we are 
witnessing in the world today. Finding 
a solution to the problems of malnutri- 
tion and starvation are fundamental to 
international stability. 

Citizens of the United States, per- 
haps the richest country in the world, 
are also plagued by the specter of 
hunger. Throughout this winter, we 
witnessed our soup kitchens filled and 
our food banks depleted, as more and 
more of our citizens joined the ranks 
of the hungry. Report after report has 
documented the increase of hunger in 
America. We must act to stop it now. 

The Select Committee on Hunger 
will provide the necessary vehicle to 
eradicate a problem which should 
never have been allowed to reach such 
enormous proportions. I look forward 
to the committee’s first meeting and 
to working with my colleagues to abol- 
ish hunger.@ 
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A LETTER OF HOPE BRIDGES 
SOVIET UNION, CAPE 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. FRANK. Mr. Speaker, I have 
several times brought to the attention 
of this body the plight of the Soviet 
Jews, and in particular I have taken 
an interest in the case of Tsalo and 
Khaya Lipchin. An article recently ap- 
peared in the Cape Cod Times about 
the continued suffering of this family, 
which is forcibly separated by the 
Soviet authorities’ refusal to allow 
Tsalo and Khaya to emigrate to the 
United States and join their son 
Leonid. 

I would like to introduce this article 
into the CONGRESSIONAL RECORD, both 
to keep the Lipchin's situation in the 
public eye, and because I think this ar- 
ticle gives a good impression of a day 
in the life of “Action for Soviet 
Jewry,” a hard working and selfless 
agency which has been endlessly help- 
ful to my office and to other congres- 
sional offices in enabling us to con- 
front the failure of the Soviet Union 
to live up to its international commit- 
ments on human rights. 

A LETTER OF HOPE BRIDGES Soviet UNION, 

CAPE 


(By Jon Marcus) 


ORLEANsS—The tattered envelope that 
came on Saturday was postmarked Lenin- 
grad and filled with hope. 

“We don't know why we cannot to reunite 
our family,” the scrawled and awkward Eng- 
lish stated, “It is unjustice and evil.” 

The letter was from Tzalo Naumovich Lip- 
chin, 68, a Jewish retired engineer from 
Leningrad whose persistent requests to emi- 
grate have been just as persistently denied— 
seven times between 1978 and 1982 alone. 

The addressee in Orleans was Jean Fried- 
man, an artist and assistant residence man- 
ager at the Nauset Workshop who wants to 
help Lipchin and his wife, Khaya Mikhai- 
lovna Lipchin, 66, leave their native coun- 
try. 

“It was like touching somebody on the 
other side of the planet,” Mrs. Friedman 
said of her effort, born of a winter’s sermon 
at the Cape Cod Synagogue on the problems 
of Jews in the Soviet Union. 

A Waltham agency called Action for 
Soviet Jewry gave the Lipchins’ names to 
Mrs. Friedman, and she wrote to the couple 
last month. 

Lipchin and his wife have been refused 
the right to emigrate for various reasons, 
despite the fact that their son Leonid, a 
doctor, lives in Brookline. Lipchin's sister, 
Alma Rothberg, 77, lives in Forest Hills, 
N.Y. 

Soviet officials have contended that Lip- 
chin was involved in “secret work” with al- 
legedly classified materials, according to 
Action for Soviet Jewry. 

Lipchin, now retired, worked in an avia- 
tion instruments factory, which, in conjunc- 
tion with a French firm, designed naviga- 
tional components for commercial aircraft, 
His family in the United States and Action 
for Soviet Jewry have said the Soviet 
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Union’s contention was “just a pretext to 
deny the Lipchins exit visas,” according to a 
case review by Action for Soviet Jewry. 

“It is absolutely impossible to be really in- 
volved in any secret work if your sister lives 
in the United States,” said the Lipchins’ 
son, Leonid, who staged a 16-day hunger 
strike before authorities in Leningrad al- 
lowed him to leave for the United States in 
1977. 

Leonid Lipchin said that anti-Semitism is 
the real reason Soviet officials have refused 
to let his parents leave their homeland. 

Action for Soviet Jewry says about 600,000 
Soviet Jews have applied at least once to 
emigrate, and 260,000 have successfully de- 
parted since emigration rules were eased in 
the early 1970's. But last year emigration 
fell to 1,315, a record low. In 1979, 51,320 
people emigrated. 

Judith Patkin, a spokeswoman for Action 
for Soviet Jewry, said the change in Soviet 
policy that led to the decline was arbi- 
trary.” 

They're sick, they're ailing, they don't 
have much time left.“ Mrs. Friedman said of 
the Lipchins. “It’s a heartbreaking situa- 
tion. They're ill. They want to see their 
son.” Mrs. Lipchin suffers from a heart con- 
dition and was arrested twice when she vis- 
ited a U.S. consulate in Leningrad, accord- 
ing to Action for Soviet Jewry. 

“We all know there are people who are 
being kept against their will,” said Mrs. 
Friedman. We all in our minds know 
what's going on. Here I am, walking around 
free, and they're not.” 

So Mrs. Friedman said that she'll persist. 
She said that she already has written to the 
president and to senators and congressmen 
and she plans to write again. 

On Feb. 12, Lipchin wrote a letter to the 
president that said, in part: We urge you to 
do all in your power to enable us to emi- 
grate to the United States and live our re- 
maining time with our only son and 
sister.“ 


BLACK HISTORY MONTH 
HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 29, 1984 


@ Mr. PANETTA. Mr. Speaker, it is a 
great honor for me to join my col- 
leagues in commemorating the observ- 
ance of February 1984 as Black Histo- 
ry Month. Through this commemora- 
tion, we are promoting a heightened 
awareness of the important contribu- 
tions that black Americans have made 
to every level and aspect of our nation- 
al life. Knowing and understanding 
the history of black Americans is a 
must if we are to ever fully appreciate 
the roots of our Nation, and chart a 
course for the future of our national 
consciousness. 

Throughout history blacks have 
made important contributions in every 
field of human endeavor. But in the 
United States, we have reason to be es- 
pecially proud of the achievements of 
our black citizens. Crispus Attucks, a 
black man from Massachusetts, was 
the first American to die defending 
our young Nation during the Revolu- 
tionary War. Since that time, black 
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Americans have served our country 
with bravery and distinction in the 
Civil War, World War I, World War II. 
the Korean war, and the Vietnam con- 
flict. 

In the field of science, we have 
reason to be equally proud of the con- 
tributions made by black Americans. 
George Washington Carver, a black 
scientist from the Tuskegee Institute 
in Alabama, was one of the world’s 
greatest agricultural chemists. In 1939, 
he received the Roosevelt Medal for 
“distinguished service in the field of 
science,” for his work in extracting 
over 300 products from the peanut and 
sweet potato. Dr. Daniel Williams, a 
black surgeon, was the first man to 
perform a successful operation on the 
human heart. Blacks also assisted Eli 
Whitney in developing the cotton gin. 
James Forten invented a machine for 
handling sails; Henry Blair patented 
the corn harvestor; Elijah McCoy, the 
prolific inventor, developed lubricating 
devices for factory machinery; and 
Granville T. Woods developed ad- 
vanced electrical systems that are still 
utilized today. 

Black History Month also allows us 
to commemorate the achievements of 
U.S. Senator Edward Brooke, Supreme 
Court Justice Thurgood Marshall, and 
Representative Jefferson Long, men 
who fulfilled the dream of their prede- 
cessor Frederick Douglass, in eliminat- 
ing forever the racial barriers to this 
country’s highest governmental insti- 
tutions. We should also take time on 
this occasion to pay tribute to the 
truly awesome social contributions of 
black leaders like Harriet Tubman, Dr. 
Martin Luther King, Jr., and Marcus 
Garvey. 

It would be impossible for me to 
even begin to name all the black 
Americans who have made contribu- 
tions to our Nation in the arts, in edu- 
cation, in science, in religion, in poli- 
tics, and in a host of other areas. But 
it is important for all Americans to 
pause not only in February, but in 
each month of the year to express ap- 
preciation for the contributions black 
Americans have made to the growth 
and development of our great Nation. 

Unfortunately, our recognition of 
Black History Month cannot simply be 
a celebration of the achievements of 
black American men and women. We 
must also remind ourselves of the long 
and painful quest for social equality, 
of slavery, of Jim Crow laws, and of a 
dream deferred. For every black Amer- 
ican who rose to fame throughout his- 
tory there were countless others who, 
despite their skills and talents, were 
unable to receive the training and op- 
portunities necessary to reach their 
fullest potential. It is the lives of these 
Americans that we must also com- 
memorate on this occasion, for their 
experiences are also an integral part 
of black history. It is not a pleasant 


March 14, 1984 


history, but one we must remember as 
we continue the quest for social jus- 
tice. We must always keep in mind 
these wise words, “those who cannot 
remember the past are condemned to 
repeat it.” 

Mr. Speaker, Black History Month is 
a commemoration of talent utilized 
and wasted, of opportunities lost and 
found. In celebrating black history, we 
must make a renewed commitment to 
make sure that talent is no longer 
wasted, that opportunities are no 
longer lost. In this spirit, I would like 
to close with a poem by Thomas 
Wolfe, words we should all keep in 
mind as we look to the future. 
To every man his chance, 
To every man, regardless of his birth, 
His shining golden opportunity; 
To every man the right to live, 
To work, to be himself; 
To become whatever his manhood and 
His vision can combine to make him. 
This, seeker, is the promise of America.e 


RULE ON THE DISABILITY 
AMENDMENTS OF 1984 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I take this opportunity to inform 
my colleagues that the Committee on 
Ways and Means on March 14, 1984, 
reported to the House H.R. 3755, the 
Disability Amendments of 1984. As 
you know, this bill would provide for 
needed reforms in the administration 
of the disability determination process 
under the social security programs. 

I wish to serve notice, pursuant to 
the rules of the Democratic Caucus, 
that I have been instructed by the 
Committee on Ways and Means to 
seek a modified closed rule for the 
consideration of this bill by the House 
of Representatives. 


SCHOOL PRAYER—THE 
ALTERNATIVE 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. GUNDERSON. Mr. Speaker, I 
do not think there is a Member among 
us whose office has not been innun- 
dated with telephone calls and letters 
on the school prayer issue in the past 
2 weeks. Most often, the question is 
simply whether we support school 
prayer or not. 

Now, for most of us I imagine that 
this is a rather simple question to 
answer since I am sure there are few 
among us who would consciously deny 
a public school student the opportuni- 
ty for prayer in school. As I have said 
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so many times in the past, as long as 
there are exams in school there will be 
prayer in school in one form or an- 
other. 

However, the second question of 
whose prayer do we pray“ is more dif- 
ficult to resolve given the diversity of 
religions in America. For example, 
there are at least a dozen different 
versions of the Lord's Prayer alone 
among the various Christian denomi- 
nations in the United States. 

Further, those among us who sup- 
port an opportunity for prayer in the 
public schools base that support upon 
constitutional guarantees to the free 
exercise of our religious rights. Yet, 
we must ask how free the religious ex- 
ercise of reciting a prayer prepared by 
a school board or a local government, 
or randomly selected by a teacher or 
another student truly is. 

In short, there simply has to be a 
middle ground between reciting a pre- 
pared prayer and the complete ban of 
prayer in public schools. And, Mr. 
Speaker, I feel that the joint resolu- 
tion I am introducing today has found 
that middle ground. 

Specifically, my resolution would 
amend the Constitution to allow peri- 
ods of organized silent prayer or medi- 
tation in the public schools. In this 
regard, it is similar to the resolution 
introduced by the junior Senator from 
Utah (Mr. HATCH). 

Further, the amendment would pro- 
hibit Federal, State, and local govern- 
ments, school boards, and their em- 
ployees and administrative authorities 
from requiring any student to partici- 
pate in such prayer periods or to pre- 
scribe the form or substance of prayer. 

Finally, the resolution would guar- 
antee equal access to public school fa- 
cilities to all voluntary student groups, 
including those desiring to study or 
practice religion. 

Now, I realize that because we are 
dealing with a constitutional guaran- 
tee, this is a highly emotional issue 
and there will be those who say that 
silent prayer is not enough. When I 
hear that argument, I am reminded 
that with every constitutional right 
there comes an equal, yet often un- 
stated, responsibility. And it is in the 
balance of these interests that we find 
those qualities that are unique to 
American democracy. 

Mr. Speaker, by permitting periods 
of silent prayer and authorizing equal 
access to facilities for voluntary stu- 
dent groups, we guarantee public 
school students an opportunity for 
prayer and religious study while, at 
the same time, truly preserving the re- 
ligious freedom upon which those 
rights are based. 

Every student may pray the prayer 
his or her religious tradition feels is 
appropriate and may have access to 
school facilities for religious studies as 
a member of a voluntary student 
group. It seems to me, Mr. Speaker, 
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that this is what our Founding Fa- 
thers had in mind when they said 
that: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. 

I urge my colleagues to join me in 
cosponsoring this constitutional 
amendment so that the wisdom of the 
first amendment may ring as truly in 
the upcoming centuries as it has 
during its first 192 years. 


SELECTIVE TV PROGRAMMING 
HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. CONTE. Mr. Speaker, I am in- 
troducing an article written by my 
good friend John T. Hickey. John’s ar- 
ticle entitled “Save your brain shut off 
the set“ is a witty, satirical piece, I be- 
lieve you will enjoy and benefit from 
tuning into. 

Aware of the mass-confusion the 
mass-media produces today, John’s ar- 
ticle appeals to the television viewer to 
“hit the off button and go bowling.” 
His appealing comic style enhances his 
great concern that television is slowly 
bluring the moral judgments of the 
American audience. Though John ad- 
vocates selective programming or 
better pulling the plug completely, his 
desire is for all people to think before 
turning on the tube. 

I will include in the Recorp at this 
point the text of the article: 


From the Transcript-Telegram, Holyoke 
(Mass.). Feb. 18, 1984] 


It’s PURE “TELEFUSION’—Save YOUR BRAIN; 
SHUT Orr THE SET 


(By John T. Hickey) 


I’ve got this theory, but I can’t prove it. I 
think television is slowly driving people 
crazy. It’s like Agent Orange. It takes a long 
time for the damage to become obvious be- 
cause it’s happening in millimeters. 

The cure may be to unplug the set or to 
be very selective, but that won’t happen. 
The latest Nielsen survey says that TV view- 
ing in 1983 reached an all-time high of 
seven hours and two minutes daily per 
household! And another up-to-date national 
survey shows that one out of every four of 
us has a psychological problem! See the con- 
nection? 

The evening news carries stories of terror 
and heartbreak daily. The commercials 
insult you and make you feel deprived. The 
sitcoms show you that all your old beliefs 
are obsolete. The public service message 
tells you to buckle-up and drive at 55, but 
auto commerical messages show all the cars 
going 90 or leaping ravines. 

Be a TV glutton and, before long, you 
won't know right from wrong. You thought 
religious people took vows of poverty, but 
you now see TV reverends asking little old 
ladies to mail in their life savings. If you 
want your children to subscribe to the 10 
commandments, then don't subscribe to 
HBO. Do you think TV comics should dress 
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up as priests and nuns and ridicule Holy 
Sacraments? 

Charles De Gaulle was of the opinion that 
you couldn't keep order in a society whose 
television was not state-controlled. Presi- 
dent Reagan felt that he couldn't pull off 
the Grenada landing if the television cam- 
eras went along. 

This window into the world should help 
you to discover the real meaning of life. 
Right? Choose from Jerry Falwell, Rex 
Humbard, Monty Python, Guiding Light, 
Benny Hill, Mr. Rogers, or Chalice of Salva- 
tion. 

Admit it. You’re confused. TV is a jungle 
of contradictions. The only one who makes 
real sense is Andy Rooney! 

In the real world do you get tired after a 
hard day’s work? On TV you don’t. Your 
energy peaks. It's “Miller Time,” and 
the local barroom is a frenzy of merriment. 

Looking for a model of home life? Choose 
from “Dynasty,” Happy Days,” the Wal- 
tons,” and Three's Company,” 

Respect for authority is losing ground, 
and it’s not helped by Sam Donaldson 
asking insulting questions of the President, 
or comedies that show police, bosses, sena- 
tors, and parents as dumbbells. 

The very poor must get very angry watch- 
ing Cadillac commercials, hearing airlines 
telling them to shake the winter blues in St. 
Thomas, and to plan their finances better 
with the help of E. F. Hutton. 

Now we're up tight about our soft drinks 
unless they're free of sodium, caffein, calo- 
ries, saccarin and artifical coloring. Do you 
think that Pepsi test is on the level? Bill 
Cosby doesn’t. 

Network news is more into show business 
than it is news. They want to shock and as- 
tound you, and they do. 

A plane crash kills 20, mother and child 
run from mortar attacks, fire makes 200 
homeless, (a word about a dandruff sham- 
poo), Italian statesman assassinated, $200 
billion national deficit, (ring around the 
collar), search for a child’s kidney, nun's 
body exhumed in Salvador, (Chicken 
McNuggets), male lovers in Frisco, death 
squads in Nicaragua, Missile silos, (new and 
improved Tidy-Bow]). 

What do you suppose this absurd compact 
mixture of the tragic and the trivial does to 
your sense of moral proportions. 

An emotional and visual rat-a-tat-tat holds 
you in place, hypnotized. 

It might be better if you hit the off“ 
button and went bowling. You don't need 
this emotional buffeting, or to fret about all 
of the world’s electronically gathered bad 
news. 

TV does offer some superb material, but 
there are more people watching Trapper 
John” than “The Making of Mankind” in 
the same time slot. 

Every hour of television should be fol- 
lowed by a 15-minute silent slide that says 
THINK. All receiving and no sending can 
bring about cerebral atrophy. 

You may think that TV watching is harm- 
less, but the worlds of fact and fancy, right 
and wrong, are being blurred together, espe- 
cially for our young. Call it Telefusion. 

I'd like to see a printed sticker attached to 
the tube that warns that excessive exposure 
to television could be harmful to your 
mental health. 
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BANKRUPTCY COURTS 
LEGISLATION 


THOMAS N. KINDNESS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. KINDNESS. Mr. Speaker, at 
midnight on March 31, the interim 
rule under which the Nation's bank- 
ruptcy courts are operating expires 
and the terms of 230 full-time and 12 
part-time bankruptcy judges will 
expire. Something has to be done. We 
have got 17 days to go. 

It is my understanding that the 
chairman of the House Judiciary Com- 
mittee will be asking the Rules Com- 
mittee for a closed rule for consider- 
ation of a package made up of H.R. 3, 
a bankruptcy courts bill approved by a 
divided Judiciary Committee; portions 
of H.R. 1800, a consumer bankruptcy 
bill, and Chairman Rodino’s bill to 
protect collective bargaining agree- 
ments. 

The willingness to bring provisions 
of H.R. 1800 to the floor, even though 
the chairman has refused to address 
the need for consumer bankruptcy 
reform before now, apparently reflects 
the political reality that the House 
Democratic leadership does not want 
Chairman Rodino’s bankruptcy courts 
bill, and that H.R. 1800 is much more 
popular. That’s because H.R. 3 would 
seem to allow a Republican President 
to appoint 227 bankruptcy judges to 
serve for life. 

The chairman proposes to remedy 
that problem by providing for appoint- 
ment of those lifetime judges during 
the next administration. But the inter- 
im rule expires on March 31. Who's 
going to mind the store in the mean- 
time? Under what rules will they oper- 
ate? 

Under an alternative, introduced by 
Congressman Bos KASTENMEIER and 
myself (H.R. 3257), the Federal dis- 
trict courts would retain jurisdiction 
over bankruptcy matters, and bank- 
ruptcy cases could be heard by bank- 
ruptcy judges who would serve for 14- 
year terms as adjuncts to the district 
courts. Under our proposal, bankrupt- 
cy judges would be appointed by the 
Federal appeals courts, rather than by 
the President. That would eliminate 
the political problems. 

The approach we propose is similiar 
to the Judicial Conference rule now in 
effect and is similar to a bankruptcy 
courts bill, S. 1013, passed by the 
Senate last April. Our bill is supported 
by the Chief Justice of the Supreme 
Court and the American Bar Associa- 
tion, but the chairman of the Judici- 
ary Committee does not want it 
brought to the floor. 

Regardless of Members’ 


feeling 
about the approach taken in H.R. 3, 


the provisions of H.R. 1800 or the Su- 
preme Court’s Bildisco decision, it is 
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only fair that the House should have 
the chance to consider both approach- 
es to the bankruptcy courts issue. 

As we approach the long overdue 
consideration of this issue, I thought 
the following information would be 
helpful: First, a summary of basic dif- 
ferences among S. 1013, H.R. 3, and 
H.R. 3257; second, a summary of the 
provisions of H.R. 3257, and third, a 
section-by-section analysis of H.R. 
3257. 


Summary or Basic DIFFERENCES AMONG 
S. 1013, H.R. 3, anD H.R. 3257 


NATURE OF POSITIONS 


H.R. 3257 retains the existing system of 
bankruptcy judges as adjunct judicial offi- 
cers serving within the Article III district 
courts. S. 1013 would re-enact the system of 
the 1978 Bankruptcy Reform Act of new Ar- 
ticle I judges appointed to a separate court 
designated as an “adjunct” of the district 
court. H.R. 3 would create for the first time 
a new national system of independent trial 
courts, served by life-tenured specialist 
judges, paralleling the existing system of 
district courts. 


METHOD OF APPOINTMENT 

Both S. 1013 and H.R. 3 would provide for 
new bankruptcy judges to be appointed by 
the President, subject to Senate confirma- 
tion. H.R. 3257 would preserve the existing 
process of court appointment of bankruptcy 
judges, although changing the appointing 
court from the district court to the court of 
appeals. 


NUMBER OF JUDGES 


Both H.R. 3 and S. 1013 would provide the 
appointment of new bankruptcy judges in 
essentially the same numbers and locations 
as there are full-time bankruptcy judges on 
duty today (230). H.R. 3257 would continue 
the incumbent bankruptcy judges in office 
for periods of up to eight years, thereafter 
appointments and reappointments would be 
made—and positions abolished or new posi- 
tions established—based on need as deter- 
mined by the Judicial Conference of the 
United States. Accordingly, only H.R. 3257 
provides the necessary flexibility to accom- 
modate fluctuating bankruptcy caseloads 
and changes in the laws—such as those pro- 
posed in H.R. 1800—and the effect on judi- 
cial workloads of congressional resolution of 
the U.S. Trustee program. 


JURISDICTION AND AUTHORITY 


Each of the bills retains the broad grant 
of bankruptcy jurisdiction authorized by 
the 1978 Reform Act. H.R. 3 would confer 
all of the jurisdiction directly upon the 
bankruptcy judges. S. 1013 would vest the 
jurisdiction in the district courts and “pass 
through” jurisdiction over most bankruptcy 
cases and proceedings to bankruptcy judges 
of the new court. H.R. 3257 would also vest 
all the jurisdiction in the district courts and 
would allow the bankruptcy judges to exer- 
cise the authority of that court under pre- 
scribed guidelines and procedures. The pro- 
cedures for vesting bankruptcy judges with 
5 under both S. 1013 and H.R. 3257 

fashioned after the system used today 
ander the Judicial Conference's Model Rule 
for the Continued Operation of the Bank- 
ruptcy Court System. The experience under 
that rule indicates that few of the matters 
involved in bankruptcy petitions are re- 
ferred to district judges. 
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DISTRICT AND CIRCUIT JUDGESHIPS 


H.R. 3257 and S. 1013 would authorize the 
additional district and circuit judgeships 
recommended to date as necessary to handle 
existing caseloads. H.R. 3257 would author- 
ize one additional temporary judgeship and 
S. 1013 would authorize ten additional per- 
manent judgeships over the Conference's 
recommendations. H.R. 3 would not author- 
ize any additional district or circuit judge- 
ships. 

H.R. 3257—SUMMARY OF PROVISIONS 


Title I contains the basic jurisdictional 
and procedural provisions for bankruptcy 
proceedings. Section 101 retains the 1978 
Act’s pervasive grant of jurisdiction to the 
district courts and eliminates the provision 
passing that jurisdiction to the bankruptcy 
courts which the Supreme Court found to 
be unconstitutional in the Northern Pipe- 
line case. In addition the courts are encour- 
aged to abstain from hearing proceedings 
that are only peripherally related to a bank- 
ruptcy petition. 

Section 102 and 103 re-enact, with minor 
technical amendments, four provisions of 
the 1978 Act relating to venue and removal 
of bankruptcy cases and proceedings. 

Section 104 provides for a system of bank- 
ruptcy judges—as officers of the existing 
district courts—appointed to 14-year terms 
by the court of appeals. Bankruptcy judges 
are authorized to hear and determine, sub- 
ject to appeals, bankruptcy cases and core 
bankruptcy proceedings (Le., matters affect- 
ing the administration of estates and the ad- 
justment of debtor-creditor relations). 
Other proceedings that are only peripheral- 
ly related to the underlying bankruptcy pe- 
tition may also be referred to bankruptcy 
judges but only for the preparation of pro- 
posed findings and conclusions. In such a 


adjudication by the bankruptcy judge. 

Section 105 continues the current salaries 
of bankruptcy judges. 

Section 106 extends the term of office of 
each incumbent full-time bankruptcy judge 
for eight years since the date of the judge's 
last appointment or reappointment and for 
two years from the date of enactment of the 
bill in the case of a part-time bankruptcy 
judge. 

Title II creates 24 additional circuit and 52 


Title III contains 20 conforming amend- 
ments to miscellaneous provisions of title 
28, magistrates’ authority, the transitional 
provisions of the 1978 Bankruptcy Reform 
Act, a retirement, and leave provisions of 

Title IV contains 4 miscellaneous amend- 
ments that (1) ensure that the authority 
conferred by this Act is the basis for deter- 
mination of the powers of court officers; (2) 
allow severability in the event that any pro- 
vision is held invalid; (3) provide a prefer- 
ence for incumbent bankruptcy judge; and 
(4) provide that the Act shall take effect 
upon enactment. 

H.R. 3257 (AS MODIFIED)—BANERUPTCY COURT 
AMENDMENTS OF 1981 
Section-by-section analysis 
Title I—Bankruptcy Jurisdiction and 
Procedure 

Section 101. This section amends sections 
1334 of title 28 of the United States Code to 
provide that the Federal district court shall 


have original and exclusive jurisdiction over 
all bankruptcy cases. In addition, the dis- 
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trict court would have original, but not ex- 
clusive, jurisdiction over bankruptcy-related 
matters. On its own motion or the motion of 
a party, the district court may abstain from 
hearing any non-bankruptcy issue. On the 
motion of a party, the district court shall 
abstain from hearing a proceeding that is 
essentially a matter of state law if the 
action has been commenced in a state 
forum. This abstention is not reviewable by 
appeal or otherwise. These matters could 
then be remanded to a state court for 
prompt resolution. 

Section 102. This section enacts the venue 
provisions for bankruptcy cases established 
in the Bankruptcy Reform Act of 1978, with 
necessary modifications to accomodate the 
continued jurisdiction of the district court 
over such matters. 

Section 103. This section enacts the provi- 
sions for removal of bankruptcy cases con- 
tained in the Bankruptcy Reform Act of 
1978 with necessary modifications to acco- 
modate the continued jurisdiction of the 
district court over such matters. 

Section 104. This section amends Title 28 
of the United States Code by adding, after 
Chapter 5, the following new Chapter 6: 

§ 151. Designation of bankruptcy courts 

This section establishes each bankruptcy 
court as a unit of the Federal district court. 
Each bankruptcy judge, as a judicial officer 
of the district court, may exercise authority 
conferred under this chapter. 

§ 152. Appointment of bankruptcy judges 

The bankruptcy judges for the judicial 
district established under Chapter 5 would 
be appointed for a 14-year term by the U.S. 
Court of Appeals for the circuit. The Judi- 
cial Conference of the U.S. shall determine 
the number and stations of the bankruptcy 
judges, based on the recommendations of 
the Director of the Administrative Office of 
the U.S. Courts in consultation with the ju- 
dicial council of the circuit involved. The 
judges of the district courts for the territo- 
ries shall also serve as bankruptcy judges, 
unless the Judicial Conference authorizes a 
bankruptcy judge for a particular territory. 

A bankruptcy judge may be removed only 
for incompetence, misconduct, neglect of 
duty, or physical or mental disability, and 
only the the judicial council of the particu- 
lar circuit. A majority of judges must concur 
in the order of removal. Prior to such an 
order, the bankruptcy judges must have had 
full notice of the charges and a chance to be 
heard. 


§ 153. Salaries; character of service 

Each bankruptcy judge shall serve full- 
time and be paid at an annual rate deter- 
mined under section 225 of the Federal 
Salary Act of 1967. Such judges must take 
an oath to faithfully execute their duties. In 
addition, bankruptcy judges are prohibited 
from holding any other office and are sub- 
ject to regulations of the Conference as to 
their conduct in office and other activities. 


§ 154. Division of business; chief judge 

Each bankruptcy unit having more than 
one judge shall by majority vote promulgate 
rules for the division of business, unless oth- 
erwise provided for by the district court. In 
addition, in each district court with more 
than one judge, the district court shall des- 
ignate one judge as chief judge, who will 
ensure that the rules of the bankruptcy 
court and district court are followed. 
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§ 155. Temporary transfer of bankruptcy 
judges 

A bankruptcy judge may serve temporari- 
ly in another district with the approval of 
the judicial councils of the circuits involved. 

§ 156. Staff; expenses 

A bankruptcy judge may appoint support- 
ing personnel, such as a secretary, a law 
clerk and clerical assistants. Such personnel 
must be authorized by the Director of the 
Administrative Office. The judicial council 
with the approval of the Director may au- 
thorize the bankruptcy judges to appoint a 
clerk of the bankruptcy court and necessary 
deputies. 


§ 157. Procedures 


The district court may provide that all 
cases under title 11 and all proceedings aris- 
ing under title 11 or arising in or related to 
a case under title 11 be referred to the bank- 
ruptcy judges. 

Subsection (b) provides that a bank- 
ruptcy judge may hear and determine all 
cases under title 11 and all core proceedings 
arising under title 11 or in a case under title 
11, subject to review under section 158. 

Subsection (bX2) lists the types of pro- 
ceedings that are considered core proceed- 
ings”. Subsection (bX3) provides that a 
bankruptcy judge on the judge’s own 
motion or the motion of a party may deter- 
mine whether a proceeding is a “core pro- 
ceeding” or a proceeding otherwise related 
to a case under title 11. 

Subsection (ck) provides that a bank- 
ruptcy judge may hear a proceeding that is 
related to a case under title 11 and submit 
to the district court proposed findings of 
fact and conclusions of law. The final order 
or judgment shall be entered by the district 
court after review of the bankruptcy judge’s 
recommendations and after de novo review 
of those matters objected to by the parties. 
Subsection (c) provides that the district 
court, with consent of all parties, may refer 
a related proceeding to a bankruptcy judge 
for final determination, subject to review 
under section 158. 

Subsection (d) provides that the district 
court on its own motion or the motion of a 
party may withdraw the case or proceeding, 
in whole or in part; but the district court 
must grant a motion to withdraw a proceed- 
ing if the court determines that resolution 
includes consideration of both title 11 and 
other laws of the United States regulating 
organizations or activities affecting inter- 
state commerce. 


§ 158. Appeals 

Any final judgments, orders and decrees 
of the bankruptcy judge may be appealed to 
the district court in the same manner as ap- 
peals are generally taken to the court of ap- 
peals from the district court. The final deci- 
sions, judgments, orders and decrees of the 
district court under this section may be ap- 
pealed to the court of appeals. 

Section 105. The salary that a bankruptcy 
judge is paid immediately prior to enact- 
ment of this Act will remain in effect until 
changed by § 153(a) of title 28, as added by 
this Act. 

Section 106. Notwithstanding § 152 of title 
28, as added by this Act, the term of office 
of the incumbent full-time bankruptcy 
judges will expire 8 years after such judge 
was last appointed or continued in office by 
the 1978 Act. Incumbent part-time bank- 
ruptcy judges are continued in office for 
two years from the date of enactment. 
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Title I—Omnibus Judgeships 


Section 201. This section authorizes the 
appointment by the President with the 
advice and consent of the Senate of an addi- 
tional 24 judges for the U.S. Court of Ap- 
peals. The judgeships provided by this sec- 
tion have already been determined by the 
Judicial Conference to be necessary to meet 
the burdens of existing appeals in circuit 
courts. 

Section 202. This section provides for the 
appointment by the President with the 
advice and consent of the Senate of an addi- 
tional 52 judges for the U.S. District Court. 
The positions are needed for existing case- 
loads. 

Section 203. This section amends section 
371 of title 28 of the United States Code to 
provide for the retirement or resignation for 
age and service of Article III judges. The 
age and service requirements are as follows: 


Years of service 


Title I1I—Conforming Amendments 


Sections 301 and 302. Conforming amend- 
ments to redesignate sections of title 28. 

Section 303. A conforming amendment 
that relates to the duties of the Federal Ju- 
dicial Center. 

Section 304. A conforming amendment 
that deletes references to part-timé referees 
in bankruptcy and changes reference to 
“the Conference” to “the Judicial Confer- 
ence of the United States.“ With the ap- 
proval of the Judicial Conference a United 
States magistrate may be authorized to 
serve as a bankruptcy judge. 

Section 305. This section would amend the 
compensation of magistrates to a rate deter- 
mined under section 225 of the Federal 
Salary Act and correct a drafting error in 
the 1978 Act. 

Section 306. This section clarifies the au- 
thority and powers of a magistrate under 
§ 636 of title 28, with respect to bankruptcy 
matters. 

Section 307. This section is a conforming 
amendment relating to the ineligibility of 
the clerk of the court for certain offices. 

Section 308. This section is a conforming 
amendment made in regard to Indian tribes 
in the State of Alaska. 

Section 309. The authority for the collec- 
tion of filing fees for bankruptcy cases is 
amended in light of the changes in court 
structure provided for in this Act. 

Section 310. This section corrects various 
cross references in title 5. 

Sections 311 and 312. Certain transitional 
provisions of the Bankruptcy Reform Act of 
1978 are repealed. 

Section 313. This section provides that, on 
the date of enactment, the district courts 
are vested with the jurisdiction over pend- 
ing bankruptcy cases in conformance with 
section 1334 of Title 28 of this Act. In addi- 
tion, any appeals pending before bankrupt- 
cy appellate panels shall be transferred to 
the appropriate district court. 

Section 314. This section clarifies the defi- 
nition of bankruptcy judge in conformance 
with this Act for purposes of retirement. 
This provision also clarifies the deductions 
from base pay for retirement and the eligi- 
bility for an annuity for such judges. 

Section 315. The adjustments in retire- 
ment made by this Act are not to be con- 
strued as creating a new government retire- 
ment system. 
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Section 316. This section revises a 1978 
amendment to the annual and sick leave 
section of title 5 so as to continue the ex- 
emption of bankruptcy judges and magis- 
trates from the definition of employee. 

Title IV—Miscellaneous Amendments 


Section 401. This section amends section 
105 of title 11 and makes the necessary 
modifications to accommodate the contin- 
ued jurisdiction of the district court and its 
officers. 

Section 402. This section contains a sever- 
ability or savings provision designed to 
ensure the continued operation of the law 
to the extent possible should any provisions 
be declared unconstitutional. 

Section 403. This section provides for the 
appointment of bankruptcy judges on the 
basis of merit. The court of appeals should 
consider character, experience, ability, im- 
partiality, health, membership in a state 
bar, and commitment to equal justice. In ad- 
dition, every effort should be made to fill 
each vacancy without regard to race, color, 
sex, religion or national origin. Moreover, it 
is the sense of Congress that, when a term 
extended by section 106 expires, the court 
consider for reappointment the incumbent 
bankruptcy judge. 

Section 404. The Act will take effect upon 
the date of enactment, except that sections 
201 and 202 shall take effect on January 21, 
1985.0 


VIETNAM VET HELPS OTHERS IN 
RECOVERING FROM A WAR 


HON. JAMES J. FLORIO 


OF NEW JERSEY 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 14, 1984 
FLORIO. Mr. Speaker, 


@ Mr. the 


story of Wayne Wilson is one which 


can be told by Vietnam veterans 
throughout this country. The prob- 
lems, adjustments, and despair 
common to Wayne Wilson and his 
comrades would drive some to frustra- 
tion but to Wayne Wilson they served 
as an impetus for determined activity. 

There are some 3 million veterans of 
that tragic conflict in Southeast Asia. 
They were our Nation’s people who 
were sent to fight a war in the far- 
thest corner of the globe. They 
fought, and fought well, distinguish- 
ing themselves by being accorded the 
highest honor this Nation can offer— 
the Congressional Medal of Honor—on 
207 occasions. 

Now those young men and women 
are veterans. Each has been faced with 
an intensely personal journey as they 
try to assimilate themselves into a so- 
ciety which initially rejected them. 
Wayne Wilson can tell you just how 
difficult that journey has been. 

Mr. Speaker, Wayne Wilson is the 
executive director of the New Jersey 
Agent Orange Commission. H.R. 1961, 
the agent orange relief bill which I 
and 205 of my colleagues cosponsored, 
has been welcomed by Wayne Wilson 
and Vietnam veterans everywhere. But 
this is not enough. 

The current administration speaks 
of the Vietnam conflict as a noble 
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cause” yet is reluctant to offer assist- 
ance to those who fought it. Why are 
the nearly 1 million veterans of all 
ages in New Jersey relegated to the 
use of two overcrowded Veterans’ Ad- 
ministration hospitals and one outpa- 
tient clinic? Mr. Speaker, why are the 
nearly 300,000 veterans of southern 
New Jersey forced to travel to neigh- 
boring States at great inconvenience 
to receive medical care at VA facili- 
ties? Mr. Speaker, I speak for Wayne 
Wilson and his thousands of comrades 
in New Jersey when I say that this ad- 
ministration is not doing enough to 
care for those who have risked the 
highest sacrifice in defense of this 
Nation. 

Mr. Speaker, an article describing 
Wayne Wilson and his activities which 
appeared in the Philadelphia Inquirer 
follows: 


VIETNAM VET HELPS OTHERS IN RECOVERING 
FROM A WAR 


(By Carolyn Bevis) 


When Wayne Wilson returned from Viet- 
nam after being wounded in action in 1972, 
support services for Vietnam veterans were 
not readily available. 

“I still had Vietnam very much on my 
mind... and no one wanted to talk about 
it,” he said “... By the millions we just 
went on for a couple of years trying to pick 
up our lives, with the feeling inside that 
something was still there.” 

Today, Wilson spends about 70 hours each 
week providing social services to Vietnam 
veterans and their families and coordinating 
medical research into the effects of wartime 
exposure to the dioxin-laden herbicide 
Agent Orange. 

Wilson, 41, is executive director of the 
New Jersey Agent Orange Commission, a 
state agency in Trenton. 

“This office is probably the hub of Viet- 
nam veteran activities in New Jersey,” 
Wilson said. Despite the commission's offi- 
cial title, its scope is not limited to is. ies 
strictly related to Agent Orange. Wil-on 
said he would address whatever a Vietnam 
veteran needs.” 

Wilson lectures on Agent Orange and de- 
layed stress to veterans throughout the 
state, distributes information about political 
and health issues affecting Vietnam veter- 
ans, refers veterans to legal and medical as- 
sistance, and publishes a newsletter tracking 
developments in research and legislation 
concerning Agent Orange. 

Other services take on a more personal 
note. Wilson listens to those who need coun- 
seling, advises those applying for disability 
benefits or seeking medical treatment, and 
arranges reunions among men seeking their 
old comrades in arms. 

Wilson, a former career soldier, served a 
one-year tour of duty in Vietnam with the 
infantry during 1968 and 1969. He was cr- 
dered back for a second tour in 1971, during 
which he was caught in an ambush. He was 
retired from the military for medical rea- 
sons in 1972. 

He declined to talk of his own experiences 
with Agent Orange, stressing that the com- 
mission guarantees the confidentiality of all 
veterans’ medical histories. He did say he 
was classified as having service-related post- 
traumatic stress disorder. 

In 1972, little was known about post-trau- 
matic stress disorder, a delayed reaction to 
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traumatic experiences often marked by re- 
current flashbacks, alienation, nervousness, 
anxiety sleep disturbances, lack of concen- 
tration or guilt feelings. 

The Forgotten Warrior Study,” released 
by the Disabled American Veterans in 1976, 
called attention to readjustment problems 
among Vietnam veterans. In 1981 the Veter- 
ans Administration classified post-traumatic 
stress disorder as a service-related, compen- 
sable disability. Initially, it was estimated 
that 500,000 Vietnam veterans have this 
condition; today the estimate is 1.5 million. 

Wilson first became immersed in veterans 
activities in 1972 as a student at Rutgers 
University’s Camden campus. When the 
benefit check he was entitled to under the 
G.I. bill became nine months overdue, he 
and other Vietnam veterans formed a veter- 
ans affairs office on campus. Their purpose 
was to address such issues with the Veterans 
Administration and to provide mutual sup- 
port in the turbulent campus atmosphere of 
the early 1970s. 

“There were hundreds of us—Vietnam vet- 
erans—on the Rutgers Camden campus, and 
we tried to keep a very low profile,” he said. 
“We didn't want to identify outselves. It was 
very hard. The focus of anti-war demonstra- 
tions was on college campuses. You know, 
people weren't exactly buying us lunch. So 
guys tried very hard to fit in. Half of us car- 
ried guns. We were scared to death. It was 
an incredible experience.” 

After graduating from Rutgers with a 
degree in community affairs, Wilson man- 
aged the veterans affairs office at Stockton 
State College in Pomona, N.J., for two 
years. 

When the New Jersey Agent Orange Com- 
mission was organized in 1980, Wilson was 
operating a candy store in Maine with his 
wife, seeking respite from the difficult 
issues confronting Vietnam veterans. 

He was summoned by William C. Doyle, 
now director of veteran's programs in New 
Jersey, to take the job of executive director. 

The commission was established by the 
New Jersey Legislature to provide veterans 
services that federal agencies had failed to 
provide. It became permanent in 1982. 

One purpose of the commission is to re- 
search the effects of Agent Orange on Viet- 
nam veterans. The National Cancer Insti- 
tute first reported in the late 1960s that 
Agent Orange caused birth defects in mice; 
since that time, however, little evidence has 
been produced on the effects of the herbi- 
cide on humans. 

The definitive federal study of the effects 
of exposure to Agent Orange, ordered by 
Congress in 1979, is being conducted by the 
Centers for Disease Control in Atlanta. The 
results are not anticipated until 1988. 

In the meantime, some state governments 
are initiating social-service programs for af- 
fected Vietnam veterans. Three years ago 
the New Jersey commission was the only 
such agency in the country; today 21 other 
states provide such services. 

Wilson said he had received calls for as- 
sistance from veterans throughout the 
country and even from outposts in the 
Middle East. “If there were places for veter- 
ans to go, we would not be hearing from 
around the country,” he said. 

The commission consists of a nine- 
member nonsalaried administrative body, of 
which six must be Vietnam veterans. Daily 
operations are carried out by a three- 
member salaried staff—Wilson, outreach co- 
ordinator Marc Williams and secretary 
Eileen Birk. The commission operates on a 
$250,000 state-funded budget. Wilson is 
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quick to point out, however, that the com- 
mission is autonomous. 

“I think that’s important,” he said. 
That's given us the flexibility to say what 
has to be said, to decide how we're going to 
spend our funds and to do the kind of re- 
search that we feel is important without 
going through this weighted process of get- 
ting people's approval. . . The veterans ap- 
preciate it and I think there are people in 
state government that like it, but it’s a little 
bit unusual in government projects to be in- 
dependent or outspoken.” 

The commission is conducting a dioxin- 
analysis study to compare dioxin levels 
measured in the blood of Vietnam veterans 
with those of two control groups. 

A review of death records by the commis- 
sion and the New Jersey Department of 
Health will determine if Vietnam veterans 
are dying at a higher rate than their non- 
veteran peers, and if so, of what causes. 
More than a million death certificates have 
been computerized and screened. 

The researchers working with the commis- 
sion are unsalaried volunteers who hold 
fulltime jobs elsewhere. 

As Wilson obtains information about the 
progress of research, legislation and litiga- 
tion concerning Agent Orange, he passes it 
on to Vietnam veterans in New Jersey 
through the commission's newsletter. 

Wilson's goal is to put each of the state's 
89,000 Vietnam veterans on his mailing list; 
so far he has accounted for 77,000. If the 
veterans do not come to the commission for 
assistance, the commission will find them, 
Wilson said. 

“I think there's a reluctance among Viet- 
nam veterans as a group to trust institu- 
tions or agencies. We were told that Viet- 
nam was one thing, and we learned in a 
couple days that it was not what they told 
us it was. 

“Then we suffered through the 11 months 
and 27 days, or whatever, and I think you 
say inside, I'm not going to be so trusting 
next time.’ Most Vietnam veterans do not 
apply for programs or benefits. Some say 
they won't take anything, ever, from the 
government or the VA.” 

Now self-help groups and newsletters or- 
ganized by the veterans themselves are 
springing up around the country, Wilson 
said. “Being with other Vietnam veterans is 
good therapy,” he said, “and I don't think 
we need to do million-dollar studies to find 
that out.. 


A TRIBUTE TO HENRY GREER 
HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. JEFFORDS. Mr. Speaker, I 
would like to make my colleagues in 
the House aware of a very special 
person, Vermonter and American— 
Henry Greer of East Burke, Vt. 

They say the Green Mountain State 
represents the way America was. If 
this is true, then Henry Greer certain- 
ly typifies the cherished American 
values of honesty, good naturedness, 
and integrity. 

I first became aware of Henry, 
myself, when his small service station 
in East Burke was threatened by a 
pull out of a major oil company from 


5571 


Vermont. Things worked out for 
Henry on this score much to the relief 
of his customers. But, Henry is now 
fighting a tougher battle—cancer. 

Henry has touched many people’s 
lives—his family, neighbors, and 
countless visitors to his beautiful sec- 
tion of the country in need of a tank- 
ful of gas, and oil filter or some quick 
directions. 

I would like to submit the following 
articles that appeared in the February 
14, 1984, edition of the Lyndonville 
Weekly News as a fitting tribute to 
Henry Greer, an American treasure. 


[From the Weekly News, Feb. 14, 1984) 
More THAN A LANDMARK 
(By Bill Jackson) 


As we all know, some people are born Ver- 
monters, while others only achieve Vermon- 
terhood after great exertions—if at all. 

A true Vermonter's easygoing humor is a 
“fresh of breath air.“ as they say. Why do 
they build round barns?” you ask the Ver- 
monter. “So the kayows can’t crap in the 
corners,” the Vermonter informs you with a 
pokerchip face. But besides the delightfully 
honest and earthy outlook crystalized by re- 
alities of winter, and sometimes a formal re- 
serve, once the ice is broken there's often a 
hospitality warm with charm. 

Of all the true Vermonters I've known, 
Henry Greer of East Burke stands among 
the best exemplars of that great tradition. 
Driving around the curve in East Burke, you 
wave to Henry, there in the garage door, 
and with his outstretched arm he returns 
the wave in his special, unrushed way, blue 
work-shirt sleeves rolled to the elbow, ciga- 
rette dangling from his lips . . . Shazzzam! 
You feel at home. 

If you've ever had your car serviced at the 
East Burke garage, which the Greer Family 
has owned and operated for many years, 
you know about Henry's legendary repairs. 
If your engine can be fixed with a piece of 
baling wire, Henry sells it to you at price, 
practically, and puts it in for almost noth- 
ing. “Your back tire’s bald. I think I have 
one in that pile over there. Go ahead and 
take it if you find it.“ Henry’s compassion- 
ate prices spoil you if you ever have car 
trouble in another town. And the material 
benefits are only part of the story. As one 
journeyman Vermonter said: Henry may 
not allus fix what you haul in there, but 
you allus leave feeling a hell of a lot better!” 

Reminds me of a Henry story Dr. Tim 
Thompson told: 

“I ran into a friend from downcountry on 
a trip to Boston in midwinter once.” 

“I was way up North last week,” he said. 
Man, it was cold!” 

“Where were you?” I asked. 

“O, I don’t know. Way below zero. Some- 
place up in Canada. Named East Burke, I 
think. So cold the car wouldn't start. I 
couldn't believe it.“ 

Did you get Henry to start it?“ I asked. 

“Yah,” he said, astounded - How'd you 
know?” 

Dr. Thompson just laughed. 

Ten years ago, another friend, Carol Rose 
(Fried) lived in Burke, in a household with 
four cars. One of them would always start, 
right? Wrong!” she said. “One Christmas 
not a single engine would turn over, so re- 
luctantly we gave Henry a call. He arrives in 
brand new work clothes, must've been a 
Christmas present, but no coat, of course. 
When he got all the cars humming like a 
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chorus of Jinglebells we opened the door for 
him to come in the house. We asked him 
what we could pay him and he says, “O I 
couldn't take anything on Christmas. 
“Rather than charge more like other places 
on a holiday, he wouldn't take anything at 
all!” 

At that same time, my wife and I had a 
1967 VW with a rebuilt 1965 engine in it. 
Needed a new distributor cap, so Henry put 
in the new part, and charged us twelve 
bucks. On the way home the bug threw a 
rod and that was that. Had to call Henry to 
come haul it to his auto graveyard; you 
could see he felt bad that he'd just fixed 
and sold us a new part when the “pregnant 
roller skate” (as we used to call VWs back in 
Rock Island, Illinois) couldn't make it home. 
Like other Vermont mechanics, Henry has 
helped his share of stranded travellers, 
mudstuck souls at 1 a.m., vacationers with 
the out of gas blues. True Vermonters often 
act as if they've been insulted when they've 
generously helped some flatlander and he 
tries to forget the favor and debt by simply 
paying off in cash. They's some up here 
that ain't impressed with money,” as Virgin- 
ia, Henry's wife once told me. The best way 
to repay the favor is to help someone else. 

Henry’s irreverent humor is renowned all 
over the Northeast Kingdom. Years ago 
when I first told him we were building in 
Newark, where his mother-in-law, Shirley 
Legacy had lived, Henry said he knew 
Newark well. “We all make mistakes,” he 
said, “that’s how we learn. God learned 
quite a lot when he made Newark. Gotta 
learn someplace. And those lessons came in 
handy when he created other towns—never 
made the same mistake twice.” 

I asked Henry if he noticed much change 
over the past decade and a half in Burke. 
“Used to be we'd get a break around here 
sugaring time. Mud season we'd clean up 
the joint, paint it. Now it seems busy year- 
round.” A gleam in his eye, he holds up a 
bolt, and ponders it. “If it’s short, I can 
always splice it, but if it’s too long, boy, 
then I'm in a jam.” Then that infectious 
laugh of delight. “You know, there was a 
sawmill just a little upriver from this 
garage. Noontimes, Olga, down the street, 
would step out on to her front porch and 
call ‘Craw-ford! Dinner!’ and the loud 
sawing would suddenly stop and Crawford 
would go eat. What a voice!” 

Henry usually doesn't take much of a va- 
cation—too busy. Once a summer he closes 
down the gas station for a couple days, 
drives as far as he can, relaxes in some 
motel with a swimming pool, and before 
long, drives back to Burke, where a line of 
motorists are waiting with new problems to 
be solved. 

Henry told me that when he started out 
he worked for the previous owner of the East 
Burke garage, a man known for his tinder- 
box temper. “Something was always touch- 
ing it off. I remember one supplier was for- 
ever sending stuff the owner never ordered. 
That'd really get his goat. Always blew his 
stack! and then ordered the stuff shipped 
back. Once some grease came in that he 
never ordered; he exploded and sent it back. 
Me and the other guys who worked for him 
fixed up an empty carton of grease cans on 
the next delivery day so he’d think the same 
damn thing was happening all over again. 
Set it with the other stuff delivered that 
day. He saw it and started cussin’ a blue 
streak, smoke pouring out his ears! He hauls 
off and kicks the box and it sails up through 
the air . . and floats down real slow, like 
his jaw falling, and he turns on his heels 
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and heads out, doesn’t come back for a day 
and a half.” 

More laughter at the memory ... and 
Virginia, who keeps the garage accounts and 
drives the East Burke school bus, laughs 
too. And Henry remembers another time 
. .. The owner had a trick he liked to pull 
on the guys who worked in the garage. “He 
used to plug in the sparkplug tester and 
push the button while the guys were work- 
ing on a car. Then he'd laugh to watch them 
jump and yell. We waited, then once when 
he was putting an engine back into a car, 
laying on his back guiding it into place, ad- 
justing it just right, we plugged in the old 
sparkplug tester—everytime he touched the 
car body with the engine he'd get a shock. I 
think everybody got a charge out of that!” 

I'm sure a lot of people in the Kingdom 
have stories. The cast-iron stove Henry 
welded for them, the sugaring rig he fixed, 
the tractor, the chainsaw, how many rattle- 
traps has he kept running up the arctic 
mountains, with his magic touch? And all 
for just about zip, if you’re poor. True Ver- 
monters, like the legendary Henry Greer, 
and like Roger Badger of West Burke, with 
their humor and independence, are rich in 
generosity, always putting themselves out 
for others. They are the backbone of the vol- 
unteer fire departments, and other commu- 
nity-minded groups. Every town should be 
so lucky as to have such Mr. Fixits. 

Though they always have more than 
enough to do, they often find the time to be 
good neighbors, no strings attached, and no 
fanfare. In response, your gratitude makes 
you find someone else to return the good 
turn to. The Vermont motto, “Freedom and 
Unity” expresses an ideal we all cherish; its 
values of individuality and solidarity are ex- 
emplified by the likes of Henry Greer. So I 
hereby propose a toast to the true Green 
Mountain boys, from all journeyman Ver- 
monters. A toast to Henry Greer, who lends 
a hand to lots of travellers, with his wrench 
and hammer wisdom and humor, his laugh 
and his true grit. 


ST. PATRICK’S DAY MESSAGE 


HON. JAMES M. SHANNON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. SHANNON. Mr. Speaker, I have 
the honor of submitting the text of 
the Friends of Ireland’s 1984 St. Pat- 
rick’s Day message. This is the fourth 
annual message from the Friends of 
Ireland. In it, we reaffirm our strong 
commitment to the political process as 
the way forward in Northern Ireland 
and we urge all Americans to reject 
the pleas of those who seek by word or 
deed or dollar to promote or condone 
the cause of violence. We commend 
the work of the New Ireland Forum 
which has sought since last March to 
develop new approaches to dispel the 
underlying causes of the violence, and 
we await their final report with great 
hope for the future. The resolution 
has been endorsed by 40 Members of 
the Senate and 62 Members of the 
House. I commend it for the consider- 
ation of my colleagues: 
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FRIENDS OF IRELAND, St. PATRICK'S DAY 
STATEMENT 


St. Patrick's Day 1984 arrives at a time of 
anticipation for all in the United States who 
are friends of Ireland and who seek progress 
toward a peaceful resolution of the conflict 
in Northern Ireland. 

It is true that savage acts of terror perpe- 
trated in recent months remind us of the 
never-ending violence that has been the re- 
ality of life in Northern Ireland since 1969. 
Sectarian slayings by paramilitary assassi- 
nation squads, the machine gunning of a 
congregation at prayer, the bombing of 
Christmas shoppers in London, the murder 
of public officials and elected representa- 
tives, and other senseless assaults proclaim 
the festering tragedy of Northern Ireland, 
where killing is no respecter of frontiers. 
Once again, the violence crossed the border 
to the Republic of Ireland, where the first 
Irish soldier ever was slain by the Provision- 
al IRA. 

Time no longer takes the side of peace in 
Northern Ireland; we are mindful of the 
words of Yeats that “Too Long a sacrifice/ 
Can make a stone of the heart.” 

We unreservedly condemn the acts of vio- 
lence on both sides; we renew our urgent 
appeal to all Americans to renounce the 
path of the bomb and the bullet and to 
reject the pleas of those who seek by word 
or deed or dollar to promote or condone the 
cause of violence. 

Despite the killing and destruction, and 
emerging reality of a different sort gives 
hope on this St. Patrick's Day to the prom- 
ise of a brighter future. We have been 
heartened by the work of the New Ireland 
Forum, which convened in Dublin in May 
1983. Through the courageous and painstak- 
ing efforts of nationalist political leaders, 
the Forum is developing new approaches to 
dispel the underlying causes of the violence 
and relieve the heavy burden borne by the 
Irish people in human suffering and shat- 
tered hopes for progress and justice. 

We urge all political leaders in Northern 
Ireland to review the Forum's work with 
open minds and open hearts. We hope that 
the report and recommendations of the 
Forum, soon to be issued, will be the basis 
for a new beginning in Ireland and for genu- 
ine progress toward peace and reconcilia- 
tion. At this auspicious time, as the partici- 
pants of the Forum approach the end of 
their deliberations, we wish them success in 
their historic effort to conceive a future 
that fully protects the rights and fairly re- 
flects the aspirations of all the Irish people 
and each of the communities in Northern 
Ireland. 

We also welcome the resumption during 
the past year of discussions on Northern 
Ireland between the Irish and British Prime 
Ministers. We commend the growing recog- 
nition in Great Britain that the problems of 
Northern Ireland cannot be met by security 
measures alone, but require a long-term po- 
litical solution, acceptable to the Irish and 
British Governments and to people of 
Northern Ireland. We ask the British Gov- 
ernment to give urgent and continuing pri- 
ority to Northern Ireland in the coming 
year and to consult more closely with the 
Irish Government in the search for a solu- 
tion. The work of the New Ireland Forum is 
a timely opportunity for a new and broader- 
based initiative to succeed. 

The United States also has a role to play 
in facilitating the essential process of recon- 
ciliation within Ireland and between Britain 
and Ireland. We look forward to the visit 
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this week by the Prime Minister of Ireland, 
Dr. Garret FitzGerald, his discussion with 
President Reagan, and his address to a joint 
meeting of the Congress. We hope as well 
that President Reagan will use the opportu- 
nity of his own visit to Ireland and Britain 
in June to explore the many ways—diplo- 
matic, political, and economic—in which the 
United States can contribute to the search 
for peace. 

As Friends of Ireland in the Congress, we 
renew our support for the great goal of 
Irish unity, and we pledge in the coming 
year to continue our efforts for peace and 
reconciliation. We intend to build on the re- 
lationships we have already developed with 
Ireland's political leaders, both north and 
south, including the links we have estab- 
lished with the Irish Parliament. We are 
heartened by the support we have received 
from our colleagues in Dublin whom we wel- 
comed on their visit to America last July. we 
look forward to productive new exchanges 
in the future. 

Above all on this St. Patrick’s Day, we re- 
affirm our commitment to peace in Ireland 
and to a future in which all the Irish 
people—from both traditions and from 
north and south—will prosper and advance 
together. The attainment of this new Ire- 
land is the worthy goal of all in the United 
States who are truly friends of Ireland. 


U.S. SENATE 


Edward M. Kennedy, Daniel Patrick Moy- 
nihan, Christopher J. Dodd, Max Baucus, 
Joseph R. Biden, Jr., Jeff Bingaman, Bill 
Bradley, Robert C. Byrd, Thad Cochran, 
Alan Cranston, John C. Danforth, Alan J. 
Dixon, Pete V. Domenici, David Duren- 
berger, Thomas F. Eagleton, John Glenn, 
Gary Hart, Orrin G. Hatch, John Heinz 

Ernest F. Hollings, Daniel K. Inouye, 
Frank R. Lautenberg, Paul Laxalt, Patrick 
J. Leahy, Carl Levin, Spark M. Matsunaga, 
Howard M. Metzenbaum, George J. Mitch- 
ell, Claiborne Pell, William Proxmire, Dan 
Quayle, Jennings W. Randolph, Donald W. 
Riegle, Paul S. Sarbanes, Jim Sasser, Arlen 
Specter, Paul E. Tsongas, Lowell P. Weicker, 
Dale Bumpers, William S. Cohen. 


HOUSE OF REPRESENTATIVES 


Thomas P. O'Neill, Jr., Thomas S. Foley, 
James M. Shannon, Joseph M. McDade, 
Gary L. Ackerman, Frank Annunzio, 
Edward P. Boland, Don Bonker, Frederick 
C. Boucher, Silvio O. Conte, Lawrence 
Coughlin, William J. Coyne, Brian J. Don- 
nelly, Thomas J. Downey, Richard J. 
Durbin, Bernard J. Dwyer, Roy Dyson, 
Joseph D. Early, Walter E. Fauntroy, 
Edward F. Feighan. 

Geraldine A. Ferraro, Edwin B. Forsythe, 
Barney Frank, Sam Gejdenson, Bill Green, 
Frank Harrison, Dennis M. Hertel, Frank 
Horton, James J. Howard, William J. 
Hughes, Mary Kaptur, Joe Kolter, Peter H. 
Kostmayer, Robert J. Lagomarsino, Mel 
Levine, Elliott H. Levitas, Frank McCloskey, 
Matthew F. McHugh, Stewart B. McKinney, 
James F. McNulty, Jr. 

Edward J. Markey, Lynn Martin, Joseph 
G. Minish, Joe Moakley, Jim Moody, Bruce 
A. Morrison, Robert J. Mrazek, Austin J. 


Jr., John F. Seiberling. Jim Slattery, Law- 
rence J. Smith, Samuel J. Stratton, Bob 
Traxler, Doug Walgren, Lane Evans, Vic 
Fazio, Barbara B. Kennelly, Edward R. 
Madigan.e 
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THUNDERING HERD THUNDERS 
INTO NCAA TOURNEY 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


è Mr. RAHALL. Mr. Speaker, It is 
with great pleasure and pride that I 
join the thousands of Marshall Uni- 
versity basketball fans from through- 
out West Virginia, and all over the 
Nation, in wishing the Thundering 
Herd the best of luck as they enter 
this year’s NCAA basketball tourna- 
ment. 

Coach Rick Huckaby and his team 
won the school’s first trip to the tour- 
nament, since 1972, with a double 
overtime victory in the Southern Con- 
ference championship game. 

I would also like to congratulate 
first-year Coach Huckaby, on being se- 
lected the Southern Conference Coach 
of the Year. 

As longtime Huntington Herald dis- 
patch sports columnist, Ernie Salva- 
tore said, In one word, the greatest,” 
in describing Marshall’s victory in the 
conference tournament game against 
Tennessee-Chattanooga; that great- 
est” feeling is still overwhelming the 
Thundering Herd faithful as they pre- 
pare for their drive to the final four in 
Seattle. 

As they take their 25-5 record into 
the first-round clash against Villan- 
ova, Marshall will continue to receive 
the love and support of their fans 
eveywhere, and I just want to take 
this opportunity to wish them the 
very best. 

As further evidence of what this 
team means to the Huntington com- 
munity, I would like to share with my 
colleagues a column written by Don 
Hatfield, publisher of the Huntington 
Herald Dispatch. 

From the Huntington (W. Va.) Herald- 

Dispatch, Mar. 11, 19841 
Huck’s HERD: HUNTINGTON—AT LasT— Has 
Irs WINNER 
(By Don Hatfield) 

A few months ago, a local businessman 
was sitting in my office, somewhat troubled. 
The town was dead on its heels, he was 
saying. People had become negative. There 
seemed to be lots of bickering wherever one 
went. 

“What this town needs,” he said, “is a 
winner. Any kind of winner.” 

Two weeks ago, on a crisp, bright Sunday 
morning, I ran into a friend while walking 
in the park. Wasn't last night's celebration 
something?” she said. “I’ve never seen any- 
thing like it.” 

She was talking about the arrival at Tri- 
State Airport of the Marshall University 
basketball team, which had just defeated 
Davidson, clinching the regular season 
Southern Conference championship. The 
woman and her husband, like more than a 
thousand others, had gone to the airport to 
welcome home the team. 

“And just think,” she went on. “One man 
made the difference.” 
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She referred, of course, to Rick Huckabay, 
Marshall's first-year coach, who has been a 
mountain of optimism since arriving here 
last March. 

Well, many more good things have hap- 
pened to the Marshall team, and conse- 
quently to Huntington, in the past two 
weeks. The Herd went on to Asheville, N.C., 
where it won three games and, in what has 
to be one of the great basketball games in 
the country in recent years, the SC tourna- 
ment title. 

More than 4,000 Huntingtonians were on 
hand to see that, and the atmosphere 
throughout Asheville was one not only of 
gaiety, but of—well, love. 

Everywhere you looked, there was green— 
green blazers, green sweaters, green blouses, 
green pants, green hats, green boots. 

The town of Asheville, which put on its 
best face for this tournament and which did 
a fine job as host, was impressed. I walked 
into a clothing store (I was not wearing 
green at the time) and a salesman said, 
“Where are you from, Huntington?” 

“Yes,” I said, “how did you know?” 

“Everybody else is this weekend,” he said. 

In hotels, restaurants, bars, it was the 
same: packed with followers of Marshall, 
and every one of them happy. I did not hear 
one argument, and if you've been around 
many sports events you know what a rare 
thing that is. 

And now, as Marshall prepares for its ap- 
pearance in the NCAA tournament, Hunt- 
ington itself is turned on in a way I cannot 
remember. There are signs all over the 
place—on store windows, marquees, bill- 
boards, over the streets and, yes, on two 
sides of our own Heraild-Dispatch building. 

The team and its coaches were guests of 
the governor Thursday, and were honored 
by the West Virginia Legislature. They've 
been honored by Huntington’s City Council 
and by the City of Ashland. 

They've received telephone calls, flowers, 
plaques, messages. 

Huntington at last has it winner. 

I am sure none of the Marshall players, 
indeed not even the much-aware Rick Huck- 
abay, fully realizes what this group has 
done for our town. 

There is more involved here than a sport 
or a basketball team. 

Here we were, a city reeling from the re- 
cession, in a state leading the nation in un- 
employment. For years we had tried to build 
a Superblock downtown, and all we had to 
show for it was a huge parking lot. Some of 
our plants had closed. More than 50 of our 
merchants had gone out of business. Previ- 
ous Marshall basketball teams had failed to 
get past the first round of the tournament. 
The Marshall football team had continued 
its losing ways. 

In short, we were not a very happy town. 
Not very proud. Not at all optimistic. 

And now it’s different. People are smiling 
again. We're definitely proud again. Some- 
one even said we seem suddenly to have 
become united—no small feat in these parts. 

And all because of a college baskeball 
team and its charismatic coach. 

The entire city owes them much thanks. 
Especially Rick Huckabay. Here’s a man 
who came to our city and found things not 
quite the way he had expected. He had no 
car, no secretary, no stationery, few friends, 
few contacts and not nearly the money for 
his program that he had counted on. For a 
moment, he wondered if he’d made a mis- 
take. 

But he shrugged that away and set out to 
be positive. He spent his own money. He 
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made appearances and speaking engage- 
ments wherever he could. Never have I seen 
anyone work so hard in drumming up sup- 
port—not for himself, but for the school 
and the team. 

Despite setbacks and occasional criticism, 
he never permitted himself to be negative 
about anything. He told us that he was 
happy to be here, that he would produce a 
winner, and even that he loved us. 

Well, he delivered. And we're the benefici- 
aries—all of us. 

So it’s on to the NCAA and, as the sign on 
the east side of our building says: 

“Thanks, Herd—and good luck.“ 


VIRGINIA WILDERNESS BILL 
HON. JAMES R. “JIM” OLIN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. OLIN. Mr. Speaker, today Con- 
gressman BoucHER and I have intro- 
duced the Virginia National Forest 
Wilderness Act of 1984. The introduc- 
tion of this legislation is the culmina- 
tion of over a year of careful study by 
Mr. BOUCHER and myself. 

Under the Roadless Area Review“ 
and “Evaluation II,” the U.S. Forest 
Service made a careful and profession- 
al review of the lands in the national 
forest system to determine which 
areas would be appropriate for inclu- 
sion in the national wilderness preser- 
vation system. On the basis of this 
multiyear Forest Service study, a 
number of sites in Virginia were rec- 
ommended for wilderness status by 
the U.S. Forest Service. These sites 
are contained in Congressman Bov- 
CHER’s and my congressional districts. 

Over the last year I have talked with 
and heard from thousands of people in 
Virginia’s Sixth Congressional District 
about wilderness. Elected officials and 
numerous civic organizations have ex- 
pressed their opinions. With only a 
few exceptions, public opinion ex- 
pressed at meetings and through cor- 
respondence has been supportive of 
wilderness by a wide margin. 

In addition, over the last year I have 
hiked through all of the proposed wil- 
derness sites in my congressional dis- 
trict for a firsthand appraisal of these 
sites. 

On the basis of the recommenda- 
tions of the Forest Service, the input I 
have received from interested citizens 
throughout the Sixth Congressional 
District, and my own review of these 
sites and the issues involved, I have 
proposed wilderness designations for 
St. Mary's and Ramsey's Draft in Au- 
gusta County, and Thunder Ridge in 
Rockbridge, Botetourt, and Bedford 
Counties. I am convinced that the pro- 
tection offered by wilderness designa- 
tions makes sense for these special 
sites. 

The proposed St. Mary’s Wilderness 
Area is 10,090 acres in southeastern 
Augusta County. It is situated mostly 
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within the watershed of the St. Mary’s 
River and its tributaries. The site lies 
on the western slopes of the Blue 
Ridge. The most outstanding feature 
of this area is the St. Mary’s River 
itself and its numerous cascades. 

The St. Mary’s River is classed as 
the No. 1 native trout stream in its 
upper reaches and No. 2 in the lower 
reaches. The stream contains native 
brook, brown, and rainbow trouts. Be- 
cause of its rugged terrain, St. Mary’s 
is also prime bear habitat. 

Ramsey’s Draft is another good wil- 
derness candidate. It is 6,725 acres in 
northwest Augusta County and locat- 
ed just off Route 250. The boundary 
of Ramsey’s Draft is the ridge of 
mountains which surround the draft. 
It is a beautiful area with large stands 
of virgin timber and is a popular area 
for hikers and campers. With a good 
parking area available just off Route 
250 and with the area naturally en- 
closed, those residing near the area 
are not likely to be affected in any 
way. 

The Thunder Ridge Wilderness pro- 
posal will complement the existing ad- 
jacent James River Face Wilderness 
Area. This will provide a wilderness 
area in the Blue Ridge Mountains 
chain from the James River to Apple 
Orchard Mountain which includes a 
portion of the Appalachian Trail. The 
two wilderness areas are separated by 
Petites Gap Road. A 2-acre trail head 
parking area is provided for. Since 
James River Face is already a perma- 
nent class 1 area, the addition of 
Thunder Ridge will not result in addi- 
tional clean air concerns. 

At several other sites, concerns have 
been raised by some that wilderness 
designations at Rough Mountain, in 
Bath County, or Rich Hole, in Rock- 
bridge and Alleghany Counties, might 
restrict economic growth in nearby 
communities. The possibility of a 
future redesignation of these sites to 
class 1 air, under the Clean Air Act, 
and the implications of such a redesig- 
nation, has been the subject of some 
debate. 

Insuring that future economic 
growth is not jeopardized is an impor- 
tant priority. I have received conflict- 
ing information on the Clean Air Act 
implications of wilderness designations 
for Rough Mountain and Rich Hole. I 
view this as an important scientific 
and technical issue which needs to be 
addressed in a dispassionate, scientific 
manner before we proceed with desig- 
nation recommendations for these two 
sites. 

I will call upon the Environmental 
Protection Agency, the Government 
agency charged with administering 
the Clean Air Act, to conduct a thor- 
ough review of the issues and ques- 
tions which have been raised in this 
debate on the sites near Covington, 
Va., where major industrial expan- 
sions are planned. 
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The bill Congressman BOUCHER and 
I have introduced today leaves Rich 
Hole and Rough Mountain in their 
current study status. The same is true 
for Barbours Creek and Shawvers Run 
in Craig County. Keeping these areas 
in their current status will protect 
them from development and maintain 
their natural character and integrity. 
At the same time, it provides us with 
the necessary time to resolve this tech- 
nical, scientific question on the Clean 
Air Act. 

Other than those four specific sites, 
all other sites reviewed under RARE 
II in both the George Washington and 
the Thomas Jefferson National For- 
ests are returned to U.S. Forest Serv- 
ice multiple-use management under 
the legislation Congressman BOUCHER 
and I have introduced. 

In the course of my review of sites 
recommended for wilderness by the 
U.S. Forest Service, I have found that 
there are some misconceptions about 
how wilderness areas are managed. 
For example, some have feared that if 
a fire starts in a wilderness area, the 
Forest Service would have to use 
bucket brigades and hand tools to 
fight it. The truth is that the Forest 
Service can take whatever actions are 
needed to put out the fire. The Wil- 
derness Act of 1964 is clear on this 
point; section 4(d)(1) provides: 
such measures may be taken as may 
be necessary in the control of fire, in- 
sects, and diseases * * *” 

Another misconception is that if 
someone gets hurt in a wilderness area 
they could only be brought out on 
foot. Again, the Wilderness Act of 
1964 is clear that any steps necessary 
can be taken, including the construc- 
tion of roads, or places to land air- 
craft, the construction of a temporary 
structure, or anything else that is nec- 
essary in emergencies involving the 
health and safety of persons in a wil- 
derness area. 

Beyond this broad authority, the 
Forest Service prepares site-specific 
wilderness management plans which 
reflect the particular needs of each in- 
dividual wilderness areas. In the case 
of the St. Mary’s River Wilderness 
Area, this will be a particularly impor- 
tant document. 

A number of concerns had been 
raised in the communities immediately 
adjacent to St. Mary’s that inadequate 
Forest Service patroling of the area 
has led to improper uses of the area 
for young people’s parties and other 
activities which nearby residents find 
disturbing. I have found that there is 
some basis for their concerns over im- 
proper use and inadequate patroling. 
The wilderness management plan will 
prove extremely helpful in solving 
problems of this type. Wilderness des- 
ignation for St. Mary’s will increase 
the priority that the Forest Service 
will give to patroling and managing 
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this areas. Improper uses will be put to 
a stop. 

I have already informed the Forest 
Service that more needs to be done in 
this area, and needs to be done soon. 
In the development of its St. Mary’s 
wilderness management plan the 
Forest Service should provide ample 
opportunities for people living in 
nearby communities to comment, and 
the Forest Service should do every- 
thing possible to meet their desires 
and solve their special needs. One pos- 
sible solution would be a minor rerout- 
ing of the access point to the area to 
take it away from people’s home and 
increase the patroling of this areas. I 
plan to personally pursue this with 
the Forest Service and expect them to 
have public input as soon as possible, 
preferable in a nearby community. 

Mr. Speaker, I believe that the legis- 
lation Congressman BovucHER and I 
have introduced today is a balanced 
and reasonable bill. I urge my col- 
league to join us in cosponsoring the 
bill and urge the Interior and Insular 
Affairs Committee to do all that is 
possible to schedule timely hearings 
on the bill.e 


IN MEMORY OF AL LOWEN- 
STEIN, A CHAMPION OF JUS- 
TICE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. SOLARZ. Mr. Speaker, 4 years 
ago today an outstanding American, 
and a dear friend of mine, Al Lowen- 
stein was killed. 

His tragic and untimely death took 
from the American political scene a 
classic champion of the oppressed and 
a committed proponent of democracy. 
Al Lowenstein served his country, not 
only as a Member of the House of 
Representatives, and as a representa- 
tive to the United Nations, but as a 
crusader for civil rights and a tireless 
educator and activist who truly be- 
lieved in the power an aroused and in- 
formed citizenry could exercise to 
make our country, and our world, a 
better place in which to live. 

Since the Congress is now consider- 
ing legislation imposing sanctions on 
South Africa, I wanted to bring before 
my colleagues an essay which Al 
Lowenstein wrote in 1962 after a visit 
to South Africa. It is a most moving 
and compelling piece, which I think 
demonstrates what kind of man Al 
Lowenstein was, far more eloquently 
than anything I could say today. 

Mr. Speaker, I insert the text of his 
essay in today’s RECORD: 

BRUTAL MANDATE 1962 
(By Al Lowenstein) 

Wherever we went the story for the black 
man was the same: terror, poverty, isolation, 
oppression ... 
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And here, unlike the Union, there are no 
resident foreign correspondents and few 
travelers to focus world attention. There are 
virtually no sympathetic Europeans, and 
there is not a single African doctor, lawyer, 
engineer, or college graduate of any kind to 
buffer the simplicities of unchallenged 
white domination. 

If you are black you are poor, and if you 
are black you can do nothing to change 
either your blackness or your being poor. So 
having nothing and doing nothing fuse like 
chewing and swallowing, and only the occa- 
sional exception reminds you that these are 
separable functions. 

You are ill, too ill to work, and you stay 
home after years without a day missed. The 
police raid house to house in the Location 
and find you in your bed. You explain that 
you are ill, and are beaten until the police 
grow tired of the sport. Then you are arrest- 
ed, for no one is allowed to stay away from 
work without first securing the permission 
of the white employer. But if you are par- 
ticularly useful to the white employer, or if 
he is a kind man and you have not before 
been absent for many months, he may fetch 
you from the prison and pay your fine, sub- 
tracting it from your wages; and you will 
bow the head and smile and say, Thank 
you, Baas.” You scrimp four months to buy 
a ticket for the train to visit the family of 
you wife ninety miles away. You get the 
necessary permits, buy the necessary ticket, 
and then the white man will not let you on 
the train. There are no reasons given, but 
you bow the head and smile and say, 
“Thank you, Baas.” 

The stomachs and spirits of those who 
endure such permanent tactical quiescence 
pay a frightful price for repressing so much 
that is natural. But the price of behaving 
otherwise is incalculably worse. 

Even people suspected of no infringement 
of any regulation are not free from the at- 
tentions of the police, who reach every- 
where and terrify all nonwhites; which is, 
after all, one of their functions. 

One morning, while wandering through 
the part of Windhoek where the European 
business area frays off into African slums, I 
noticed on a side street a stately Herero 
lady playing with a dog. She was dressed in 
the elegant robes and headdress of the 
Herero women that so mock European ef- 
forts to picture the African as a hopeless 
sloven. Balanced impossibly on her head 
were a pail and some packages. The dog was 
barking and wagging its tail; the lady was 
petting it; and visible in the background 
were the shacks and dust that mark the be- 
ginning of the African Location. 

I hurried toward the lady, smiled, pointed 
to my camera, and asked if she would mind 
petting the dog a moment longer while I 
took a picture. There was some difficulty 
communicating precisely what it was I 
wanted, for white men do not often ap- 
proach African women on the streets of 
Windhoek with such purposes in mind, but 
at last everything was set. Even the dog 
seemed to be cooperating. Then suddenly, 
out of nowhere, descended an Afrikaner po- 
liceman who had apparently been gazing at 
our little scenario for some time. 

I wondered what we had done that had of- 
fended any tentacle of apartheid, and wor- 
ried about petitions to the U.N. and exposed 
film that were on my person, but at first the 
policeman hardly seemed to notice me. He 
battered the woman with a torrent of noisy 
Afrikaans. She clutched the dog and looked 
around terrified, first toward the haven of 
the Location and then at me. 
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A few minutes of this crumbled my resolve 
to say nothing; the least I could do was to 
offer an apologetic explanation. This I did, 
to the general effect that the whole affair 
was my fault, not the lady's, and that I was 
terribly sorry if we had committed some 
sort of offense. 

The only effect of this intervention was to 
confirm whatever suspicions the policeman 
may already have had that I was a foreign- 
er, and to turn his attention to me. That's 
the trouble with you people,” he growled in 
guttural English. (It wasn't clear to me 
what people.) “Always pampering the na- 
tives.” 

He seemed uncertain how to proceed. Per- 
haps he was wondering if this were suffi- 
cient explanation to a foreigner for his 
treatment of the woman. “And her mistreat- 
ing that little animal. They have no human 
feelings, none at all,” he said, meaning the 
woman. Then, waving his club in her direc- 
tion and barking in English, he ordered her 
to turn the dog loose, which she did. 

The dog stayed where he was, licking her 
shoes, and we stood around in awkward si- 
lence. .. . I remained speechless, ashamed 
of my caution and afraid that I might not 
be able to sustain it. 

But I shall not soon forget the terror and 
hate in the eyes of the African woman as 
she stood upright and dignified, still balanc- 
ing her pail and her packages, a civilized 
human being at the mercy of a barbarian, 
while a cipher stood silently by... . 

The incident really ended there, insofar as 
it ended anywhere. The dog released, the 
policeman moved toward me, but just as I 
started to fear the worst he said in confiden- 
tial, almost paternal tones that I must 
beware of the criminal Kaffirs—the club 
began to wave toward the woman again— 
who otherwise would steal the clothes off 
my back and ruin my holiday. I tried to 
smile (this seemed to confirm that I was 
indeed a stranger on holiday), mumbled 
something polite, apologized to the lady for 
having delayed her, and left as calmly as I 
could. The club was still waving and the po- 
liceman was again shouting as I passed 
beyond earshot. 

I relived the whole affair many times 
afterward—the shame at my cowardice, the 
concern about the ultimate fate of my part- 
ner in crime and a fleeting satisfaction that 
I had a least managed to communicate an 
apology to her in leaving, the curiosity 
about whether I would have behaved better 
if I had not been laden with incriminating 
matter; above all, the sickness of humilita- 
tion and impotence lingering in the stom- 
ach. 

These are not things to forget, not even if 
you are white and hence not a direct victim 
of such things personally, not even when 
the perpetrators of such things spread hos- 
pitality and kindness around you like some 
pleasant-smelling salve applied to the wrong 
wounds. 

There are places where time soothes— 
where the passing of time is in fact the only 
real hope for peace. But this is not so in 
South Africa, where the African has less 
voice than he had a century ago and where 
the white man has less inclination to listen 
to what the African wants to say. 

In South Africa time is now an abrasive, a 
countdown, a dead end. However her prob- 
lems may finally be resolved, South Africa 
will need generations for soothing and heal- 
ing; but before this process can start, time 
must become the ally of goodwill and ra- 
tional behavior. There are no quick solu- 
tions for South Africa. There are only 


5576 


things that might make slow solutions possi- 
ble, 

The General Assembly of the United Na- 
tions has now formally called on its member 
nations—by a vote of 97 to 2 with 1 absten- 
tion—to take separate and collective 
action” to bring about the abandonment of 
South Africa's race policies. It should be 
clear that such action cannot come too soon. 

But it is odd how great the gap between 
words and deeds seems to be when it comes 
to acting on the basis of one’s own progno- 
ses. Or perhaps the gap is between the 
saying of something and the believing of it; 
so that men can issue the direst of predic- 
tions and undertake only the most piddling 
of preventives, as if they did not believe 
their own prophecies and only wish to be 
numbered among those who will be able to 
say “I told you so” if the worst should come 
to pass. Thus foresight is wasted and unnec- 
essary calamities take place as predicted. 

It is a commonplace in South Africa and 
among those who follow her affairs else- 
where to say that time is running out, to 
warn against the carnage just ahead, and 
then to pass on to other matters. In this 
way even now the urgency is being sapped 
from the desperate appeals that are reach- 
ing the outside world; and farsighted men 
find their determination to act against 
South Africa before it is too late diluted by 
secret hopes that their own predictions will 
turn out to be wrong. 

But if time is running out for South 
Africa, so is it also running out for America 
in South Africa. For the machine guns and 
horsewhips of Sharpeville and Cape Town 
are no farther from America’s jugular than 
are the jungles of Laos, the firing squads of 
Havana, or the bridge at Andau. 

There was a time not very long ago when 
the word “America” sang out hope and gen- 
erosity and compassion, as indeed it still 
does where the contrast is at hand between 
American drift and Soviet despotism. But to 
much of the globe Soviet despotism is still 
only an American accusation, to be weighed 
against observed American performance and 
untested Soviet promises, and against the 
immediate of each on pressing local mis- 
eries. 

How are men to judge this performance if 
we go on, in Michael Scott’s memorable 
phrase, “condemning tyranny in one part of 
the world and condoning it on specious pro- 
cedural grounds in another“? Or if, in swift 
succession, we find occasion to lecture Ango- 
lans against the use of violence; to oppose 
U.N. resolutions calling for “consideration” 
of sanctions (i.e., the only nonviolence that 
might work) against South Africa; and to 
organize and underwrite an invasion of 
Cuba? And if Castro in two years had pro- 
voked us sufficiently to warrant an an- 
nouncement after the invasion that our “pa- 
tience“ is not “inexhaustible,” is it unrea- 
sonable for many to find a suggestive con- 
trast between this announcement and the 
fact that several centuries of oppression in 
southern Africa appear to have fatigued 
this “patience” hardly at all? 

It is tragic, and may yet be tragedy tripli- 
cated, that so often this kind of American 
performance leaves an open field to commu- 
nist promises. Tragedy first for the people 
whose agony is extended by our confusion 
and myopia. Tragedy next for Americans 
who are inviting a debacle that will not 
spare them because they were ignorant of 
its causes and unaware of its dimensions. 
Tragedy, finally, for the whole human race, 
including those who turned against us when 
we left them nowhere else to turn, if our 
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failures enable the Communists to capture 
the world. For then no men, not those who 
suffered in southern Africa not those who 
caused the suffering nor any others, will 
know either peace or freedom. 

So it may be said that the fate of conti- 
nents and coalitions, and perhaps of genera- 
tions, hangs in the balance in southern 
Africa; and the consciences of great nations 
sleep now at their own peril. 

I have puzzled over it and am not sure I 
can explain, even to myself, the deep and 
unsettling affection I have come to have for 
South Africa. Someone from Mississippi 
might understand this sort of affection— 
someone from Mississippi who deplores the 
social system that produced him but who 
loves Mississippi for all his disapproval of 
her habits of life. But then that would be 
loving one’s home, as one so often loves 
members of one’s family whose behavior 
one does not condone. 

Something of my feeling for South Africa 
surely comes of her natural charms, but I 
have been to other places with climate and 
scenery as admirable and have escaped un- 
captured. 

» » * * 


Many are the visitors whom South Africa 
has afflicted in this same strange way. But 
these are usually not the visitors who skim 
her surface and praise her business climate 
and her rose gardens, For the more you love 
this land, the more you understand and are 
held by her, the more you know how harm- 
ful is this kind of praise; and those who love 
her best know all the worst about her, and 
will speak out not to praise but to protest 
and to sound alarms. And those who hold 
the power in this place, who love not South 
Africa but some mad dream that never was 
and can never be, will brand them traitors 
and enemies for sounding such alarms, and 
jail or deport or ban them. Indeed one won- 
ders what there will be to say in time to 
come for these people who, when all power 
was theirs, used it to degrade and torment, 
and could find not wisdom nor love to soften 
arrogance. 

There is so much of South Africa that I 
have never seen and that I yearn to see. I 
have been there only by winter, and then 
too often in haste or flight. I have missed 
the sea from the top of Table Mountain, 
and Pretoria banked in jacarandas for the 
spring, and the Garden Route in flower. But 
most of all I have missed seeing this crisp 
and bountiful child of Nature blessed with 
the concord that can be the order of human 
existence where so much is available to all if 
no one takes what should belong to others. 

That is the greatest beauty of all, and 
that no one has yet seen in South Africa. 
But those who love her most will work and 
fight and pray that somehow this will come 
to pass while they are still around to glory 
in the wonder of it.e 


THE TIME FOR ACTION ON 
IMMIGRATION REFORM IS NOW 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


è Mr. MAZZOLI. Mr. Speaker, last 
May—May 5, 1983, to be precise—the 
Judiciary Committee approved by a 
20-to-9 vote the Immigration Reform 
and Control Act, H.R. 1510. 
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H.R. 1510 would do several things to 
bring order from the chaos which 
today marks U.S. immigration policy. 

H.R. 1510 would help our Nation 
gain control of its borders by enhanc- 
ing border law enforcement and by 
sanctioning those employers who 
knowingly hire undocumented aliens. 

The measure would provide a care- 
fully controlled, tightly supervised 
program to provide temporary foreign 
labor to do those agricultural jobs 
which U.S. workers or green card hold- 
ers are certified not to want. 

H.R. 1510 also does essential justice 
by legalizing the status of those aliens 
who have entered the United States 
without proper documents but who 
have developed substantial equities 
while living and working in the United 
States. 

Finally, H.R. 1510 would revise and 
make more fair the asylum statutes 
which now decide who, having reached 
U.S. shores pleading a fear of persecu- 
tion if returned to the homeland, is al- 
lowed to remain and who must return. 

Despite the fact that this measure 
has been carefully studied and consid- 
ered by Congress for 3 years, that it 
has been approved by the House Judi- 
ciary Committee, that it has been 
passed by the other body twice and is 
supported by a broad constituency in 
this land, H.R. 1510 has still not been 
cleared for floor consideration. 

While many alternatives have been 
recommended, H.R. 1510—like its 
Senate counterpart, S. 529—remains 
the best vehicle for solving our numer- 
ous immigration problems. H.R. 1510 
embodies a solid bipartisan effort to 
deal fairly, justly, humanely, and ef- 
fectively with one of the great chal- 
lenges of our time. 

The time to take up H.R. 1510 is 
now. The time for further study and 
examination is over. A rule can be de- 
vised which will protect all legitimate 
interests in and alternatives to H.R. 
1510 when it reaches the floor. But, 
Mr. Speaker, we must go forward with 
immigration reform without delay. 

Mr. Speaker, I would like to insert in 
the Record editorials from my home- 
town papers, the Louisville Courier- 
Journal and the Louisville Times high- 
lighting the urgent need for Congress 
to act on immigration reform. 

The fact that newspapers, not serv- 
ing areas severely affected by immi- 
gration problems, editorialize on H.R. 
1510 demonstrates that there is a 
strong sentiment in our Nation to do 
something to reform our immigration 
laws and to do it now. 

[From the Louisville (Ky.) Courier-Journal, 
Feb. 18, 19841 
NEW IMMIGRATION PROBLEM SHOWS THE NEED 
FOR REFORM 

The urgency of this country’s immigration 
problem is emphasized anew by the Reagan 
administration’s confirmation that it plans 
to regularize the status of more than 
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100,000 Cubans who entered the United 
States during the 1980 boatlift. 

Accepting the Cuban immigrants under 
provisions of a 1966 law would leave 7,200 
Haitian immigrants, who came to the U.S. 
about the same time and in the same 
manner, out in the cold, their status still un- 
certain. Representative Peter W. Rodino Jr. 
promptly announced that, since the situa- 
tion was patently unfair, he would sponsor 
legislation to give the Haitians permanent 
residence status, too. 

But a better solution already is in hand: 
the hard-fought compromise immigration 
reform bill sponsored by Representative 
Romano Mazzoli of Louisville and Senator 
Alan Simpson of Wyoming. That measure, 
passed handily last May by the Senate but 
stalled in the House, may get going again. 
Mr. Mazzoli says he expects it to be consid- 
ered by the Rules Committee early next 
month, and possibly to come up for floor 
debate shortly after that. House Speaker 
Tip O'Neill evidently has been reassured 
that President Reagan favors the bill and 
would not veto it—as some Democrats had 
feared—in order to curry election-year favor 
among Hispanic-American voters. 

The legislation would give amnesty to 
many illegals already in this country, 
though the Senate and House versions of 
the bill differ on how long a person would 
have to have been in the U.S. to be eligible. 
The House version of Simpson-Mazzoli 
would let anyone here before 1982 remain; 
the Senate version is less generous. 

But the key provision in the legislation is 
its civil and criminal penalties for employers 
who knowingly hire illegal aliens. This is a 
vital but extremely controversial point; His- 
panic-American leaders fear that fearful 
employers will simply refuse to hire workers 
with accents or Hispanic surnames rather 
than risk violating the law. There are, how- 
ever, many antidiscrimination laws already 
on the books to protect legal Americans 
from discrimination, and such a fear isn't an 
adequate reason for killing this vitally 
needed immigration reform. 

California Representative Edward Roybal 
of the Hispanic Caucus expects to submit a 
bill without employer sanctions when Con- 
gress resumes next week. Instead, he wants 
stricter enforcement of existing laws. But 
these are the very laws that have been on 
the books for years and haven't been 
enough to curb the problem. 

The Federation for American Immigration 
Reform (FAIR) estimates that 500,000 new 
illegal immigrants settle in this country 
every year. The cost of this tide of human- 
ity is incalculable. 

THE STOCKMAN WARNING 


Some say the cost of a substantial amnes- 
ty would be even higher. For instance, 
Reagan administration budget chief David 
Stockman said last month that Simpson- 
Mazzoli would cost the country between $3.6 
billion and $11 billion in the first five years 
in new social services costs. But many immi- 
gration experts are sticking by the tradi- 
tional wisdom that illegal aliens contribute 
more to the economy—by paying taxes, for 
instance—than they take from it. And while 
no one can argue that absorbing millions of 
undocumented aliens into legitimate status 
in this country would be easy or cheap, they 
are, after all, here already. And there is 
nothing cheap about the present non-policy. 

Meantime, the Cuban Marielitos and the 
Haitian immigrants who landed on this 
country’s southern shores four years ago 
should be treated similarly, for humane rea- 
sons if none other. If one group is given per- 
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manent residence status, so should both. 
For while the administration could make a 
case that the Haitians were fleeing poverty 
rather than despotism, and thus were not 
entitled to bypass quotas and be admitted as 
refugees, the way they have been incarcer- 
ated and pushed around by our government 
is embarrassment enough to warrant a 
heavy application of mercy now. 

A country without a rational immigration 
policy invites serious trouble for itself, as 
the U.S. has been busily proving. The Simp- 
son-Mazzoli legislation wouldn't solve all 
the problems, and like most compromises 
it’s far from perfect. But it’s infinitely 
better than the chaos we've got now. 


{From the Louisville (Ky.) Times, Feb. 17, 
19841 


WHAT ABOUT IMMIGRATION BILL?—REAGAN’S 
Instincts Come Into Focus as Polier 
Favors CUBANS 


Ronald Reagan’s immigration policy is 
coming into focus and it—surprise, sur- 
prise—isn’t all that different from his re- 
election strategy. Unfortunately. that could 
work against the reform bill co-sponsored by 
Louisville Rep. Romano Mazzoli. 

The Immigration and Naturalization Serv- 
ice, on advice from lawyers in the Reagan 
Justice Department, is preparing to offer 
approximately 100,000 Cuban refugees 
status as legal residents, which is most cases 
eventually leads to U.S. citizenship. These 
Cubans are the boat people who arrived in 
1980 from the port of Mariel. 

However, more than 7,000 Haitians—who 
also arrived here by boat in 1980—won't be 
granted that status. Both legal and political 
reasons lie behind that decision by the 
Reagan team. 

A 1966 federal statute seems to give the 
Cubans the right to apply for resident alien 
status, and, 2% years later, to petition for 
citizenship. The administration claims that 
some of the Marielitos, as they are called, 
planned to sue unless a policy change was 
approved. 

The fact is that both the Cubans and the 
Haitians would be eligible for residency and, 
ultimately, citizenship under the sensible 
provisions of the Mazzoli-Simpson Immigra- 
tion Reform bill, which the administration 
claims to support. That bill, overwhelmingly 
passed by the Senate last year (and in the 
previous year, too) is tied up in the House. 

Because Mazzoli-Simpson has been criti- 
cized by both Western businessmen who 
rely on cheap undocumented workers and 
by Hispanic groups, the political antennae 
of both parties are up. To his credit Mr. 
Reagan has remained at least a verbal sup- 
porter. 

But his budget mentor, David Stockman, 
has attacked the measure as too expensive. 
Now the decision to apply an old law to the 
Cubans indicates that dedication to reform 
may be abandoned in favor of quick action. 

It cannot be denied that the Cuban citi- 
zens who fled Castro's regime have tended 
to support conservative, Republican policies. 
If the way is eased for the most recent 
Cuban refugees to become citizens, they 
could well become loyal members of the 
GOP. There is no influential group of voters 
pushing in the same way for the Haitians. 

If this isn't Mr. Reagan’s gambit, he can 
demonstrate that it isn’t by redoubling his 
efforts to secure passage of Mazzoli-Simp- 
son before the political season begins in ear- 
nest. With that law in hand, he can begin 
the process of assimilating now just 100,000 
Cubans—but the other people of many na- 


5577 


tionalities who live and work in this country 
illegally, too. 
Times EDITORIAL.© 


EMERGENCY FUNDING BILL 
HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. FORD of Tennessee. Mr. Speak- 
er, last week the House passed House 
Joint Resolution 492, the emergency 
funding bill giving food aid to drought 
stricken African nations whose people 
are caught in the clutches of severe 
malnutrition. 

The Congress for months has plead- 
ed with the administration to rush 
food to the 18 countries most severely 
affected by the unparalleled famine 
which has raged through sub-Saharan 
Africa. My colleagues acted quickly in 
passing the resolution which provides 
emergency food aid and a trade agree- 
ment so that millions of people threat- 
ened by this devastating disaster, 
which is beyond their control, will 
have a chance for survival. 

As each day passes, thousands more 
fall victim to the famine. The adminis- 
tration has continued to stall the ef- 
forts of the Congress to rush immedi- 
ate relief to these dying people. As the 
situation in Africa grows more grim, 
the administration has again delayed 
the legislation which would allow ur- 
gently needed humanitarian relief. By 
adding a $93 million amendment for 
military assistance to El Salvador, the 
African food bill will be delayed in the 
Senate at least another week. 

I am disappointed and angered that 
the administration would use this back 
door approach in circumventing the 
power of the Congress to review this 
controversial appropriation of addi- 
tional military aid to El Salvador at 
the expense of delaying the urgently 
needed food aid to Africa. To jeopard- 
ize the final passage of this legislation 
which provides food for millions of 
starving people is heartless. The ad- 
ministration has not only displayed a 
total disregard for congressional pro- 
cedure, but has also shown a lack of 
sensitivity for the suffering and disad- 
vantaged which has become a hall- 
mark of the past 4 years. 

The administration obviously feels 
that providing military assistance to 
El Salvador is more important than 
feeding hundreds of thousands starv- 
ing people, and has chosen to play pol- 
itics with their lives. It was my hope 
that my colleagues in the Senate 
would reject the administration’s at- 
tempt to sidetrack this important leg- 
islation. Today, the Senate Appropria- 
tions Committee endorsed the Kasten 
amendment. Should this new version 
of the African food aid bill pass the 
Senate as a whole, I will urge the 
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Members of the House who sit on the 
conference committee to allow the 
House version to prevail.e 


TRIBUTE TO THE MOST 
REVEREND JOHN J. O’CONNOR 


HON. FRANK HARRISON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. HARRISON. Mr. Speaker, last 
week the diocese of Scranton, Pa., said 
farewell to our bishop. The Most Rev- 
erend John J. O'Connor left us, after 
only 8 months, to assume his new 
duties as archbishop of New York. 

In these last 8 months everyone in 
northeastern Pennsylvania—those of 
us to whom he was shepherd as well as 
many of other faiths—came to respect 
and revere him. He came to us with 
many accomplishments—a retired rear 
admiral, a former chief of Navy chap- 
lains with an earned doctorate in polit- 
ical science and several published 
books to his credit. But as he leaves 
us, what remains is far more—the re- 
membrance of a warm, caring, compas- 
sionate person. 

His primary concern was a deep rev- 
erence for human life—from its begin- 
ning to its end. He carried his prolife 
crusade into every parish and every 
public place. He spoke of the dignity 
of the person and the inherent worth 
of each and every human being. He 
deepened and enrichened my own pro- 
life position and I know he did the 
same for many others. 

And all of it was done with a smile, a 
gentle sense of humor and a feeling 
that he meant what he so often said, 
that he, indeed, “loved each and every 
one“ of us. 

I was late for a Catholic youth 
center dinner one night several weeks 
ago. I had been held up on the floor 
voting for passage of the Baby Doe 
amendment. When I got to Genetti's 
Hotel, the program was in progress 
and the bishop was speaking. I tried to 
walk quietly behind him to my place 
at the head table. But he stopped me 
at the microphone to assure the audi- 
ence that what I was doing on the 
floor was more important than being 
on time for dinner. 

He is like that—always thinking of 
someone else even in those days imme- 
diately after his appointment when 
the national media and, indeed, the 
world press was thinking and writing 
and talking about him. 

And so, Mr. Speaker, I rise today to 
speak for all northeastern Pennsylva- 
nia—to say how much we will miss 
him, to wish him Godspeed and many 
fruitful years of service in his great 
calling to the archdiocese of New York 
and to say to Archbishop John J. 
O'Connor in the words of the old 
Latin tribute: “Ave atque vale,” hail 
and farewell. 
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ADVANCE DEFICIENCY 
PAYMENTS 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. OBERSTAR. Mr. Speaker, 
today I am introducing legislation 
which would direct the Secretary of 
Agriculture to make advance deficien- 
cy payments to farmers who have 
been hit by natural disasters for at 
least 2 consecutive years. Deficiency 
payments are funds paid to farmers 
when crop prices fall below the target 
price. Under my bill, farmers who 
have qualified for Farmers Home Ad- 
ministration (FmHA) emergency disas- 
ter loans for the past 2 years or more 
would be eligible to receive advance 
deficiency payments for the 1984 and 
1985 crops of wheat, feed grains, 
cotton, and rice. 

Farmers who have been hit succes- 
sively by natural disasters need this 
assistance desperately. Despite the 
fact that they have followed good 
management practices, they have not 
been able to realize the potential 
income of their crops for the past 2 or 
more years. The FmHA emergency dis- 
aster loan program has provided only 
partial relief for some farmers. 

This legislation would provide imme- 
diate cash to qualifying farmers and 
help enable them to make their farms 
financially solvent once again. Because 
farmers will soon begin spring plant- 
ing operations, they need the money 
now. 

The Secretary in February extended 
the signup period for the wheat and 
feed grains programs by 3 weeks in 
order to increase participation. My bill 
offers a method to increase participa- 
tion in the program without signifi- 
cantly increasing the cost to the Gov- 
ernment; these are payments that 
farmers who participate in the pro- 
grams would eventually receive 
anyway. 

This legislation would not require 
the Secretary to make advance defi- 
ciency payments to every farmer who 
participates in this year's wheat and 
feed grains programs, but rather only 
to those farmers who have been the 
victims of circumstances completely 
beyond their control. While a farmer 
may be able to withstand the adverse 
financial impact of a natural disaster 
for 1 year with the aid of an emergen- 
cy disaster loan, it is extremely diffi- 
cult to do so after 2 or more consecu- 
tive years of such disasters. 

In Minnesota, three counties in the 
northwestern section of the State 
have been designated natural disaster 
areas for 2 consecutive years or more. 
The total number of counties nation- 
wide which have been designated as el- 
igible to receive emergency disaster 
loans during the past 2 years is 328. 
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My bill would permit qualifying farm- 
ers in these counties, and individual 
farmers in adjacent counties who meet 
the same loan eligibility criteria, to re- 
ceive deficiency payments. 

I urge my colleagues to join me in 
cosponsoring this legislation, particu- 
larly those Members who have farm- 
ers in their districts who would be af- 
fected by it. It is vital that we act on 
this legislation as soon as possible. 


THE SAFETY OF THE 
PACEMAKER 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


e Mr. MARKEY. Mr. Speaker, I 
would like to commend JOHN DINGELL 
and the Oversight and Investigations 
Subcommittee of the Energy and 
Commerce Committee for their inquir- 
ies directed to the Food and Drug Ad- 
ministration and Medtronic for not 
proving the safety and efficacy of the 
defective model of pacemaker lead 
wires, and for not systematically re- 
porting the defects as found. 

The FDA's negligence of regulating 
these devices is shocking. The grace 
period allowed for items marketed 
before the 1976 Medical Device 
Amendments has long run out, and 
FDA has not yet moved to call in data 
for these devices. Products such as the 
pacemakers are a class III classifica- 
tion representing the highest in risk 
factors for medical devices. In order to 
protect the public against health risks, 
these products should be proven safe 
and effective immediately or removed 
from the market before possible inju- 
ries result. 

The FDA's lack of diligence in re- 
quiring reports of faulty devices when 
they result in death or serious injury 
is quite an ineffective method of assur- 
ing that medical products on the 
market are and remain safe. Public 
health should not be exposed to unac- 
ceptable risks due to the negligence in 
upholding the protections the law af- 
fords. 

The best medicine is preventive med- 
icine. Proving high-risk products safe 
before they are marketed is one way of 
preventing illness and injury. Medical 
costs are rising dramatically above the 
rate of inflation, and do not need the 
added burden of the costs incurred 
due to these defective products. My 
hope is that the FDA will revise its 
present operations so we will no longer 
be confronted with this problem of 
negligence. 
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KEEPING NATURE IN BALANCE 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. DE LUGO. Mr. Speaker, last 
month one of our most outstanding 
and respected Virgin Islanders cele- 
brated his 80th birthday. His name is 
Dr. G. James Fleming, and he was 
born in Christiansted, St. Croix, in 
1904, when what are now the U.S. 
Virgin Islands flew the Danish flag. 
Dr. Fleming started out in life as a 
journalist, and worked on the editorial 
staffs of major newspapers in Norfolk, 
Philadelphia, New York, and Balti- 
more. He is a graduate of Hampton In- 
stitute, and holds both a masters of 
arts and a doctorate in philosophy 
from the University of Pennsylvania, 
as well as an honorary doctorate in 
humane letters from the University of 
Maryland at Baltimore. 

He is currently professor emeritus of 
political science at Morgan State Uni- 
versity, and over the years has been 
extremely active in community service, 
including terms on the Baltimore 
Equal Opportunity Commission, past 
president of the Maryland chapter of 
the American Society for Public Ad- 
ministration, and a member of boards 
of various hospitals, foundations, and 
the College of the Virgin Islands. 

That he has been and continues to 
be so active is the reason why Dr. 
Fleming is a very young 80. He has a 
keen interest in historical preservation 
and has consistently over the years im- 
pressed upon the people of the U.S. 
Virgin Islands the richness of their 
heritage. The breadth of his knowl- 
edge is extraordinary and his accom- 
plishments have made all of us in the 
U.S. Virgin Islands very proud of Dr. 
Fleming, and grateful to him for his 
guidance and advice. 

Given his broad background and 
given his perspective as one born in 
the most beautiful islands, he recently 
wrote an article for the Virgin Islands 
Daily News that makes a well-rea- 
soned and balanced case for protection 
of the environment. I would like to 
share his wisdom with my colleagues 
today and ask that his column be in- 
cluded in its entirety in the RECORD. 

{From the Virgin Islands Daily News, Feb. 
4, 1984) 
KEEPING NATURE IN BALANCE 
(By G. James Fleming) 

When it comes to birds and flowers, to 
trees and parklands, and to other rare gifts 
of nature, modern mankind has been divid- 
ed into those who want to preserve the 
beautiful or unique—because they are beau- 
tiful or unique—and those who either care- 
lessly destroy or those who would reduce ev- 
erything to profit or wasteful pleasure. 

Often, those moved by profit, greed or 
wasteful pleasure have won out. But there 
have always been the thoughtful few who 
have labored, year in and year out, for pres- 
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ervation, conservation and perpetuation of 
God's handiworks. 

Sometimes, ignorance has been the root of 
the evils. In many sub-cultures, children 
have become adults in families where every- 
one believed that Nature“ would re-stock 
the seas, would continue creating the birds 
and larger animals, and would replant the 
majestic trees and forests—and all of that in 
a hurry! (“God will provide,” goes a fre- 
quent saying.) 

Men, especially, believed they could reap 
without sowing and that their corporations 
and developments—without a price higher 
than dollars and cents—could wipe out mil- 
lions of years of plant and animal life and 
other natural resources. 

That is why there are “endangered spe- 
cies” all over the world; that is why, even 
now, in a generation or two, there may be 
no elephants and no whales; none of certain 
types of cranes and other birds; no tuna and 
no shellfish in the seas. 


Wherever there are beautiful parks, large 
or small; wherever waterfronts have been 
redeemed or beaches have been renewed; 
wherever animals are being perpetuated in 
their native habitat, in those places will be 
found, or once lived, a handful of very 
nature-loving people. 

In New York City they saved what is 
today the famed Central Park; in Philadel- 
phia, Fairmont Park; in Baltimore, Druid 
Hill Park. Often, they raised the needed 
funds; often, they spent their own money, 
to create or expand park systems, as in the 
case of Madison, Wis., a city often referred 
to as one of the most civilized of cities.” 

Many of these lovers of the beautiful and 
unique, who dedicated themselves to con- 
tinuing God's work of creation, were 
women—mainly unsung. But there were also 
men, some internationally known, including 
President Theodore Roosevelt, before, 
during and after his presidency; and Gov. 
Gifford Pinchot of Pennsylvania, before, 
during and after his years as governor. 

These, and those who followed them, 
could see beyond their own generation; they 
recognized the life-sustaining relationship 
between human beings and the non-human 
species. 


In most modern times, those who would 
preserve natural resources find themselves 
waging war against bulldozers and poachers; 
against real estate operatives who, seeming- 
ly, hate to see an inch of unoccupied coun- 
tryside; against politicians who often ally 
themselves with those who over-exploit nat- 
ural resources. 

This is no self-righteous plea for the 
status quo, no argument against moderniza- 
tion and progress. 

Rather, if plea it is, it is a plea for bal- 
ance, for thought for the future, for under- 
standing that some gifts of Nature, de- 
stroyed today, cannot be resurrected over 
many generations, if ever; for understand- 
ing, also, the established relationship among 
the several natural resources. 

Thank heavens that nearly everywhere, 
on the mainland United States, in the 
Virgin Islands, in Africa, there is a continu- 
ous discipleship in the footsteps of the 
Theodore Roosevelts and the Gifford Pin- 
chots, men and women and their organiza- 
tions who, in our time, are constantly work- 
ing in the interests of parks, flood and soil 
erosion control, saving the waterways and 
beaches, replanting trees and wild flowers, 
and protecting little birds as well as the 
beasts of the fields. 


DAM SAFETY 


HON. DICK CHENEY 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. CHENEY. Mr. Speaker, House 

floor action is scheduled for Thursday, 

March 15, on H.R. 1652, a bill to 

amend the Reclamation Safety of 

Dams Act of 1978. This bill authorizes 

the expenditure of $650 million to un- 

dertake repairs and modifications to 

52 dams in 14 States. The Bureau of 

Reclamation has identified these 

structures as needing structural re- 

pairs to enable the dams to withstand 
projected maximum credible earth- 
quakes and inflow design floods safely. 

President Reagan strongly supports 
the dam safety program and Secretary 
Clark has stated the President’s new 
cost-sharing approach to making re- 
pairs to Federal dams. The President 
has stated that correction of design 
deficiencies at Bureau of Reclamation 
dams is a Federal responsibility, but 
that the costs of additional economic 
benefits, such as increased storage, 
water supply, or flood control should 
be costshared by project beneficiaries. 

I support the administration’s policy 
on dam safety. I have worked and will 
continue to work with the administra- 
tion as both Houses of Congress devel- 
op legislation to implement that 
policy. I am pleased that it has been 
possible to reach agreement, now em- 
bodied in a committee amendment to 
H.R. 1652, on such legislation. OMB 
Director David Stockman has stated in 
a letter to me that the administration 
would support H.R. 1652 without res- 
ervation if the committee cost-sharing 
amendment is adopted. Director 
Stockman’s letter follows: 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., March 13, 1984. 

Hon. RICHARD B. CHENEY, 

Ranking Minority Member, Subcommittee 
on Water and Power Resources, Commit- 
tee on Interior and Insular Affairs, 
House of Representatives, Washington, 
D.C. 

Dear Dick: I wanted to let you know how 
much we appreciated your efforts to work 
with the Administration to devise an accept- 
able compromise on the dam safety cost 
sharing issue. 

The Committee amendment to H.R. 1652, 
which would implement cost-sharing for 
dam safety work that conveys economic 
benefit, is fully consistent with the policy of 
this Administration. With the adoption of 
this amendment, the Administration would 
be able to support the bill without reserva- 
tion. 

I welcome the opportunity to clarify the 
Administration's position on this issue. 

With all best wishes, 

Sincerely, 


Davin A. STOCKMAN, 
Director.@ 
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INTERNATIONAL DAY OF 
CONCERN FOR SOVIET JEWS 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. FORD of Tennessee. Mr. Speak- 
er, today, March 15, has been designat- 
ed as “International Day of Concern 
for Soviet Jews.“ March 15 also marks 
the eighth anniversary of the arrest of 
Anatoly Shcharansky, who is present- 
ly serving a 13-year sentence in a 
Soviet prison. However, as important 
as these commemorative days are, it is 
essential that we in the Congress re- 
member that the plight of the Soviet 
Jew is more than a l-day event. They 
must suffer throught a never-ending 
battle of daily persecution by a Gov- 
ernment that neither desires these 
people to become a contributing part 
of everyday society, nor to be able to 
depart from a land where they are 
surely not wanted. 

It is safe to say that the escape valve 
for any religious minority wanting to 
leave the Soviet Union has been essen- 
tially shut off. Typical of such emigra- 
tion figures is the Soviet Jew, whose 
emigration numbers have dropped a 
startling 98 percent since 1979. Begin- 
ning that year, OVIR, the Soviet emi- 
gration agency, began refusing exist 
visas on the grounds of insufficient 
family ties. They maintained that rela- 
tives in Israel who sent vyzovs, affida- 
vits requesting family reunification, 
had to be first-degree relatives in 
order for Soviet family members to 
qualify for exit visas. This leaves many 
without even the opportunity to apply 
for a exit visa. 

It is this catch 22 situation which is 
so tragic. Once any individual has re- 
quested and made known that he or 
she desires to leave the country, they 
are branded as unreliable by the Gov- 
ernment and open themselves up to a 
wide range of discriminatory sanc- 
tions. Sometimes this might entail 
losing their jobs and being labeled 
parasitic. Othertimes, it might mean a 
prison sentence or indoctrination into 
the military. It is with a sense of out- 
rage that I am planning to write Sec- 
retary Chernenko and others within in 
the Soviet leadership regarding the 
problems faced by Soviet Jews in their 
country. Specifically, I am petitioning 
the Kremlin to ease the emigration 
procedure for Mr. Mikhail Tsivin, and 
others like him so that religious mi- 
norities of all persuasions can either 
practice their faiths freely, or part 
with the Soviet nation to go to an area 
where religious liberty does exist. The 
letter reads as follows: 

Dear SECRETARY CHERNENKO: Officials in 
the Soviet Union have justified the drastic 
reductions in emigration of Soviet Jews over 
the past 5 years by claiming that all such 
people who had wished to leave the U.S.S.R. 
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had already done so. These officials have 
maintained that since the repatriation and 
reunification of individuals and families had 
already been completed, there was no desire 
for any Soviet Jew to leave the country. We 
in the United States House of Representa- 
tives believe that is simply not the case. I 
write you today on behalf of Mikhail Tsivin, 
a twenty one year old student who is one of 
many men and women who cannot leave the 
Soviet Union because of their religious de- 
nomination. 

On April 16th of 1982, Mikhail Tsivin, a 
student in Leningrad, was arrested for 
chaining himself to a fence outside of St. 
Basils Cathedral in Moscows Red Square 
and holding up a sign saying “let me go to 
Israel.” This was his second such protest, 
the first one held on March 28th for which 
he was given a ten day sentence. y 

Within weeks of his second arrest, Tsivin 
was drafted into the Soviet army. However, 
by the end of 1982, it was reported that 
Tsivin fell off a scaffold during his army 
service, suffering a concussion and frac- 
tures. Since that time, he has been exempt 
from military service. 

In the beginning of 1983, Tsivin was told 
not to leave Leningrad and not to take part 
in any Jewish activities. Mr. Secretary, I 
cannot understand how your country can be 
so unyielding in its attempts to keep an un- 
wanted minority within your borders. You 
refuse exit visas for Tsivin and thousands 
like him, yet you also deny them religious 
liberties and make life otherwise miserable 
while in the U.S.S.R. 

Mr. Secretary, you have the opportunity 
to initiate a new beginning in relations be- 
tween our two countries. Relax the emigra- 
‘ion restrictions that were such a major 
focal point of the Andropov regime. I appeal 
to you on humanitarian grounds to let Mr. 
Tsivin and others like him emigrate to Isael, 
where he can practice his religious beliefs 
freely, Ease the emigration restrictions not 
only for Jews, but for religious minorities of 
all persuasions, 

Let me thank you in advance for your 
help in this matter. I look forward to a re- 
sponse from your government. 


GIFT AND ESTATE TAX DEDUC- 
TION FOR SOCIAL WELFARE 
ORGANIZATIONS 


HON. JAMES M. SHANNON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. SHANNON. Mr. Speaker, today 
I am introducing a bill that would im- 
prove the tax status of a particular 
type of tax-exempt organization: the 
social welfare organization. 

Social welfare organizations receive 
their tax-exempt status under section 
501(c)(4) of the Internal Revenue 
Code. Such organizations must be or- 
ganized and operated on a nonprofit 
basis, and must be operated exclusive- 
ly for the promotion of social welfare. 
They are very similar in nature to 
charitable organizations, whose tax 
exemption comes under section 
5010 % 3) of the code, with one major 
difference: while social welfare organi- 
zations may work for their goals by at- 
tempting to influence legislation, 
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5010 03) charitable organizations are 
expressly prohibited from doing this. 
Thus, the same social welfare organi- 
zation may be a 501(c)(3) organization 
or a 501(c)(4) organization depending 
solely on the means it chooses to 
achieve its goals. 

Although both these organizations 
enjoy tax-exempt status, a 501(c)(3) 
organization has one big advantage 
over a 501(c)(4): contributions to the 
former are deductible from both 
income tax and the estate and gift 
taxes, while contributions to the latter 
are not. This means that someone who 
wants to donate a large amount of 
money to establish or assist a social 
welfare organization that can lobby 
for legislation as part of its activities 
not only will be deprived of a deduc- 
tion from income tax, a benefit he or 
she may be willing to forgo, but will 
also be hit with a sizable gift tax, 
which could prove to be a significant 
deterrent. 

The legislation I am introducing 
today would allow a deduction from 
the estate and gift taxes for donations 
to 501(c)(4) social welfare organiza- 
tions. There are several reasons why I 
think this is an appropriate measure. 
First, the current inclusion of such de- 
ductions in estate and gift taxes does 
little to fulfill the purpose for which 
such taxes were enacted, that is, the 
taxation of windfalls, insuring that 
property is taxed at least once a gen- 
eration, and taxation to reduce the 
concentration of wealth. None of these 
purposes would be diluted by allowing 
a deduction for donations to social 
welfare organizations; in fact such do- 
nations have the beneficial effect of 
transferring wealth from private own- 
ership to organizations that are serv- 
ing the public. 

Furthermore, this measure would be 
consistent with Congress decision in 
1975 to exempt political contributions 
from the gift tax. At that time, then 
Ways and Means Committee Al 
Ullman observed that such contribu- 
tions “in reality are not a gift but 
rather constitute contributions to fur- 
ther the general political or good gov- 
ernment objectives of the donor.” The 
same is true of donations to a social 
welfare organization that is working 
for legislation to obtain certain politi- 
cal or governmental objectives, and 
there is little reason for treating the 
two types of contributions differently. 

Exempting this type of donation 
would also remove a burden that cur- 
rently exists on the exercise of an indi- 
vidual’s right to express himself or 
herself politically through support of 
an organization that is working for the 
policies he or she believes in, and I be- 
lieve that we should do whatever we 
can to remove such burdens. 

Finally this provision should cost us 
very little in revenue. I think that 
those few individuals who are dedicat- 
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ed enough to a cause to be willing to 
donate a large sum of money to it and 
forgo a charitable deduction should 
not have a tax penalty imposed on 
them. There are a lot of very worthy 
social welfare organizations operating 
in this city and elsewhere around the 
country, working for both liberal and 
conservative policies and everything 
else in between, and I hope that we 
can make it possible for them to re- 
ceive this type of donation.e 


NATIONWIDE MAILING AT 
TAXPAYERS EXPENSE 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. McEWEN. Mr. Speaker, I am 
submitting for the Recorp a letter 
from Dr. Walter G. Knauff, vice presi- 
dent of Southern State Community 
College in Hillsboro, Ohio, about a 
mailing he received from Representa- 
tive TED WEISS. This mailing was ad- 
dressed to the chairman of the politi- 
cal science department at that college. 
This material was mailed on the frank 
at taxpayer’s expense. Apparently, 
Representative Weiss’ mailing went 
unsolicited to educational institutions 
nationwide. 
The material follows: 


SOUTHERN STATE COMMUNITY COLLEGE, 
Hillsboro, Ohio, January 24, 1984. 
Congressman Bos MCEWEN, 
U.S. House of Representatives, 
Washington, D.C. 

ConcrRessMAN McEwen: I am enclosing 
some material that was recently received by 
the College and should be called to your at- 
tention. 

I should like to protest this material and 
action on the part of Representative Weiss 
on at least two counts. 

First, nowhere on any of the material do I 
find the words “Not Printed at Taxpayers’ 
Expense.“ I can only assume, then, that this 
material was, in fact, printed at taxpayers’ 
expense. It would seem to me that this is a 
flagrant use of the franking privilege and 
should not go unnoticed. 

Second, it appears that the Representa- 
tive from New York is attempting to use the 
schools and colleges of the United States to 
“teach” not a process, but rather a specific 
case in an attempt to discredit the President 
of the United States. Could it be that most 
of the students that would receive such in- 
struction are probable voters and 1984 is an 
election year? I believe that the intent of 
this material is to discredit President 
Reagan and at taxpayers’ expense. 

Thank you for your kind attention to this 
matter. If I can be of assistance to you here 
in southern Ohio, please don't hesitate to 
call 


‘ Sincerely, 


WALTER G. KNAUFF, 
Vice President. 
Enclosure. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 30, 1983. 
Dear PROFESSOR: As you may know, I and 
seven other Members of Congress recently 
introduced a resolution in the House to im- 
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peach President Ronald Reagan on the 
grounds that he violated the United States 
Constitution when he ordered the invasion 
of Grenada. This resolution was submitted 
only after serious research and deliberation. 
Impeachment is the most appropriate 
option provided Congress by the Constitu- 
tion to rein in the actions of a President op- 
erating outside of constitutional bounds. 

I realize that this action does not fit the 
current mood of most Americans. But the 
Constitution of the United States was not 
meant to apply only when its provisions 
enjoy majority support. One of the most 
dismaying events following the invasion of 
Grenada was the realization of how many 
Americans do not understand the separation 
of powers built into the Constitution. It is 
my hope that one of the constructive out- 
comes of the impeachment resolution is 
that it engenders a debate of the issues and 
strengthens the public’s understanding of 
the constitutional principles upon which 
our nation is founded. 

To facilitate and advance this debate, I am 
sending you some information about the im- 
peachment resolution and the specific con- 
stitutional provisions President Reagan is 
charged with violating when he ordered the 
invasion of Grenada. I hope you will share 
this material with your colleagues teaching 
courses on American politics and history. I 
believe the Grenada case and impeachment 
resolution would provide a useful frame- 
work for the discussion of the debate over 
executive versus congressional authority. 

The invasion of Grenada has set a historic 
precedent in the relationship between con- 
gressional and executive constitutional au- 
thority. This event and the constitutional 
issues involved should receive careful con- 
sideration by the American public and stu- 
dents of political science and history. I hope 
you will initiate discussion of these impor- 
tant issues. I would be pleased to hear from 
you further regarding this matter. 

Sincerely. 
TED WEISS, 
Member of Congress. 
REPRESENTATIVE WEISS, SEVEN OTHER MEM- 
BERS, CALL FOR PRESIDENT'S IMPEACHMENT 
IN WAKE OF GRENADA INVASION 


WAasHINGTON, D.C.—Congressman Ted 
Weiss and seven other Members of Congress 
are sponsoring a resolution in the House to 
impeach President Ronald Reagan on the 
grounds he violated the U.S. Constitution 
when he ordered the invasion of Grenada. 

Joining Rep. Weiss in calling for the 
President's impeachment are Representa- 
tives John Conyers, Jr., Julian C. Dixon, 
Mervyn M. Dymally, Henry B. Gonzalez, 
George W. Crockett, Gus Savage, and 
Parren J. Mitchell. 

“The President’s invasion of Grenada is il- 
legal and unconstitutional, and, I am con- 
vinced, is an impeachable offense,” Rep. 
Weiss said. “This resolution is being intro- 
duced only after serious research and delib- 
eration, and after Congress has exhausted 
other remedies. It is now left to Congress to 
resort to the one option provided for in the 
Constitution which can truly rein in the ac- 
tions of a President operating outside of 
constitutional bounds: Impeachment.” 

The resolution, introduced on November 
10, 1983, lists three constitutional violations 
as cause for impeachment. It states that 
President Ronald Reagan breached: 

Article I, section 8 of the Constitution, 
which specifically grants Congress the 
power to declare war, when he instructed 
U.S. forces to invade the small Caribbean 
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island nation on October 25 without the ad- 
vance consent of Congress. 

Article VI of the Constitution when he ig- 
nored U.S. treaty obligations, as outlined in 
the charters of the United Nations and the 
Organization of American States, prohibit- 
ing the use of force against a sovereign 
state. 

First amendment rights of the American 
public and press when he prevented mem- 
bers of the news media from covering the 
invasion. 

“Nothing less than the constitutional 
framework of our nation has been placed in 
jeopardy by the invasion of Grenada. If the 
Constitution can be violated with impunity, 
the very survival of our democracy comes 
under threat,” Rep. Weiss said. 

Rep. Weiss said he hopes the impeach- 
ment resolution will prompt broad public 
debate on the constitutional questions 
raised by the President's actions. He intends 
to encourage educational institutions across 
the country, including elementary and sec- 
ondary schools, universities and law schools, 
to participate in such a debate. 

The complete texts of the impeachment 
resolution and Rep. Weiss’ statement ac- 
companying the resolution are included in 
this report. 


H. Res. 370 


Resolution impeaching Ronald Reagan, 
President of the United States, of the 
high crime or misdemeanor of ordering 
the invasion of Grenada in violation of 
the Constitution of the United States, and 
other high crimes and misdemeanors an- 
cillary thereto 
Resolved, That Ronald Reagan, President 

of the United States, is impeached of the 
high crime or misdemeanor of ordering the 
invasion on October 25, 1983, of Grenada, a 
foreign state at peace with the United 
States, in violation of that portion of sec- 
tion 8 of article I of the Constitution of the 
United States which confers war powers on 
the Congress, and in violation of treaty obli- 
gations of the United States, including obli- 
gations under the Charter of the United Na- 
tions and the Charter of the Organization 
of American States, and the said Ronald 
Reagan, President of the United States, is 
further impeached of the high crime or mis- 
demeanor of preventing news coverage of 
that invasion, thereby impairing the first 
amendment rights of those seeking to pro- 
vide news coverage and of the American 
public in general. 


SUPPORT RAILROAD RETIREES 
HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. SHUSTER. Mr. Speaker, today 
I have introduced legislation that will 
improve on the current railroad retire- 
ment law passed by Congress last year. 
Incorporated in the Railroad Retire- 
ment Solvency Act of 1983 are new 
taxes that will tax the benefits of 
most rail retirees. While I believe that 
part of the act should be changed, 
until it is, a modest improvement 
clearly seems in order. 

Railroad retirees’ tier II benefits will 
become taxable income this year if 
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their tier II benefits exceed their em- 
ployee contributions to the retirement 
fund. These taxes will affect a great 
number of retirees. Many of these re- 
tirees have never had to fill out an es- 
timated tax form, or pay quarterly 
taxes. The Railroad Retirement Board 
will not be able to supply these retir- 
ees with the information needed to fill 
out these forms until after the first in- 
stallment of taxes is due. As a result, 
many retirees may be penalized by the 
Internal Revenue Service for an error 
they could not help but make. This I 
believe would be a great injustice. 

My bill would alleviate this situa- 
tion. This bill will grant any person 
who receives a benefit from the Rail- 
road Retirement Board an exemption 
from paying a penalty for late filing or 
not paying quarterly taxes. This per- 
tains to any railroad benefit that is re- 
ceived in the year 1984. There is no 
need to penalize these retirees for an 
error they cannot avoid. I urge sup- 
port of this legislation. Thank you.e 


“RIGHT TO KNOW” OR “RIGHT 
TO HIDE”? 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. MILLER of California. Mr. 
Speaker, the threat of hazardous sub- 
stances in the workplace has been ac- 
knowledged by the public and by the 


press, but not by all levels of the Gov- 
ernment. 

That is why, on March 12, Repre- 
sentative Bruce VENTo and I intro- 
duced a House resolution affirming 
the basic right of all Americans to 
know about dangerous substances 
which are present in their places of 
work. 

Along with the 40 cosponsors of our 
measure, we are deeply concerned 
about the serious risks of occupational 
exposure to toxic chemicals. We are 
deeply concerned about the lax atti- 
tude at the Occupational Safety and 
Health Administration’s top level, and 
about OSHA’s inadequate right-to- 
know standard. 

More properly, the OSHA approach 
should be labeled as the “right-to- 
hide” standard. 

Our resolution calls upon OSHA to 
revise that standard to do what it 
should do: provide meaningful protec- 
tion to this country’s 100 million work- 
ers who may be at risk. 

In hearings before my House Labor 
Standards Subcommittee, we have 
heard graphic descriptions of the 
human suffering and the economic 
hardship of the victims of occupation- 
al disease and their families. EDB 
(ethylene dibromide), EtO (ethylene 
oxide), vinyl chloride, benzene, formal- 
dehyde: all these chemicals, and many 


EXTENSIONS OF REMARKS 


more, have taken a high toll on the 
workers and their families. The tax- 
payer pays a price, too—$3 billion a 
year—in hospital costs and benefits to 
the injured parties, which are paid by 
tax-supported programs like social se- 
curity, medicare, and veterans’ assist- 
ance, instead of by responsible em- 
ployers. 

Most of us are now aware of the 
tragedy of tens of thousands of asbes- 
tos exposure victims. My own San 
Francisco Bay area leads the Nation in 
asbestos-related tort litigation. The 
evidence of manufacturers concealing 
knowledge for decades about asbestos 
hazards is a matter of record in dozens 
of courtrooms around this country. 

But what of the other substances 
that can lead to cancer, sterility, ge- 
netic damage, nerve damage, and 
death? Are we as a Nation willing to 
accept this price as simply “part of 
doing business“? Are we willing to 
allow the very agency, charged with 
protecting the health and safety of 
working men and women, to lead the 
retreat on these vital rights? 

The development of the current 
OSHA “right-to-know” standard is a 
textbook example of Government reg- 
ulators being dictated to by the very 
industries they are supposedly regulat- 
ing. 

The Reagan administration’s OSHA 
first responded to industry pressures 
by withdrawing altogether the previ- 
ous administration’s right-to-know 
proposal. 

But increased public awareness led 
many State and local governments to 
fill the void by enacting their own 
laws. The perception of a Federal Gov- 
ernment abdicating its own responsi- 
bilities was further buttressed by the 
scandals at EPA and by OSHA's con- 
tinuing reticence to take any actions. 

Those industries which had fought 
the Federal right-to-know require- 
ments watched with a wary eye as a 
number of States passed tough laws. 
Then the industries reversed them- 
selves, pressing for a Federal standard, 
one which would be more to their 
liking and which would overrule the 
State standards. 

OSHA, of course, responded to the 
pressure. Three years after rejecting a 
Federal standard, it published its 
latest right-to-know plan, a plan rid- 
dled with loopholes, illogic, and laxity. 
It would cover only those employees in 
the manufacturing sector. The result: 
75 percent of all workers would be ex- 
cluded from protection. 

It would require a hazard warning, 
but not a description of the actual 
chemcial on the label. The result: The 
remaining 25 percent of the workers 
and their doctors will be ill-equipped 
to respond effectively to emergency 
situations and to the threat of occupa- 
tional diseases. 

There are other, more technical 
problems with the OSHA plan. OSHA 
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officials, for example, have indicated 
that their weak standard would pre- 
empt all existing State and local right- 
to-know laws. Further, OSHA’s stand- 
ard includes a trade secret provision 
which virtually invites industry abuse 
by protecting patents over people. 

It is worth noting, Mr. Speaker, that 
several years ago I introduced legisla- 
tion to establish criminal penalties for 
corporate officials who knowingly con- 
ceal hazards. Hearings on that legisla- 
tion documented that deception, and 
negligence by some industries had re- 
sulted in the injury of thousands of 
unsuspecting workers and consumers. 

The botton line is clear: Workers 
must not be denied the very basic 
right to know, and to protect them- 
selves from dangers in their daily work 
areas. 

This is a problem that cannot be ig- 
nored. I urge my colleagues to support 
our resolution and to guarantee all 
working Americans the basic right of 
knowing when they are at risk, what 
that risk is, and how the risk can be 
reduced or eliminated altogether.e 


INTRODUCTION OF HOUSE CON- 
CURRENT RESOLUTION CON- 
CERNING THE NEW IRELAND 
FORUM 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. DONNELLY. Mr. Speaker, this 
week we celebrate Irish culture and 
history in honor of Saint Patrick, the 
patron saint of the Irish. However, we 
do well to remember that there is an- 
other Ireland that has little to cele- 
brate. I speak of the counties of 
Northern Ireland, where divisions be- 
tween the Roman Catholic and Protes- 
tant communities grow progressively 
deeper, and young people see little 
reason to participate in a society that 
is disintegrating under the strain of 
festering violence, injustice, economic 
ruin, and political intransigence. 

There is reason for hope, however, 
in the initiative of the New Ireland 
forum. The forum represents a bold 
move on the part of the democratic 
political parties of the Republic and 
the North who condemn violence, and 
urge instead reconciliation and dialog 
among the factions for their mutual 
benefit and salvation. 

The naysayers will proclaim that 
this initiative can never succeed, that 
its objective is too optimistic, that its 
efforts are in vain. But what do the 
embattled people of Northern Ireland 
have if there is no hope of solution to 
the tragedies that beset them? Only 
the promise of more bloodshed, more 
hatred, and more ruin. This is not a 
time for timidity, it is a time for bold 
initiative, because if we do not work 


March 14, 1984 


for a timely solution to the tragedy of 
Northern Ireland, and do not support 
those who strive for a new attempt to 
bring about peace and justice, the 
young people who live among the 
squalor of the ghettos of the northern 
counties will look upon the gun and 
the bomb as the only option they 
have. 

We need not submit to pessimism at 
this critical time. The participants of 
the New Ireland Forum deserve our 
strong support and our willingness to 
keep open minds about their forth- 
coming proposals. 

I call on the British Government to 
look carefully at the proposals from 
the forum, and to resist the tempta- 
tion to dismiss the forum’s initiative 
out of hand. 

Today, I am introducing a sense of 
the Congress resolution commending 
the participating parties of the forum, 
and urging all to approach the forth- 
coming recommendations with open 
minds. This initiative deserves careful 
scrutiny and consideration. The trage- 
dy of Northern Ireland will not be 
solved overnight, but a start must be 
made. I strongly suggest that the New 
Ireland Forum deserves our continu- 
ing support and attention. 


DELAY IN AID TO AFRICA IS 
REPREHENSIBLE 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. LELAND. Mr. Speaker, after a 
number of discussions on the floor of 
the House of Representatives regard- 
ing the emergency aid direly needed 
for the African continent, proponents 
of this bipartisan aid package were 
dealt a serious blow today upon learn- 
ing the Salvador aid package and 
funding to Nicaraguan rebels were at- 
tached as amendments to House Joint 
Resolution 492. 

This action is devisive at best. First, 
Mr. Speaker, this action makes a 
mockery of the concept of humanitari- 
an assistance—of which the United 
States has traditionally contributed 50 
percent. Second, by attaching funding 
for military assistance to Salvador and 
Nicaraguan rebels, we are guaranteed 
an additional timelag in providing the 
reid people of Africa the miracle of 


The $150 million supplemental 
would have provided about 375,000 
tons of emergency food. After passing 
the House on March 6 by an over- 
whelming vote of 374 to 29, we expect- 
ed the Senate to act expeditiously on 
this legislation. What we did not an- 
ticipate, was a move to exploit the 
human suffering of the African 
oo when they needed our 

elp. 
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Once again, Mr. Speaker, we are ex- 
periencing the phenomenon of hu- 
manitarian aid held hostage to milita- 
ristic intentions, which I find morally 
reprehensible.@ 


BOUCHER AND OLIN INTRO- 
DUCE VIRGINIA WILDERNESS 
BILL 


HON. FREDERICK C. BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. BOUCHER. Mr. Speaker, today 
I am introducing, with Congressman 
MM OlAx, the Virginia Wilderness Act 
of 1984. This legislation, long sought 
by many Virginia citizens, will desig- 
nate approximately 56,000 acres in 
Virginia as a part of the National Wil- 
derness System. 

Passage of this legislation will insure 
the permanent protection of carefully 
selected areas in the Jefferson and 
George Washington National Forests, 
namely: Mountain Lake, Kimberling 
Creek, Peters Mountain, Lewis Fork, 
Little Dry Run, Beartown, Little 
Wilson Creek, Thunder Ridge, Ram- 
seys Draft, St. Marys River, and an ad- 
dition to the existing James River 
Face Wilderness Area. 

These areas, comprising less than 4 
percent of the acreage of the National 
Forests in Virginia, have been found to 
possess unique beauty and important 
natural resources, and in a State 
which values its historical and natural 
landmarks, these areas are recognized 
as treasures of our heritage. Thou- 
sands of citizens have written to me 
with the hope of preserving these 
areas for their own enjoyment and for 
that of their children. 

This legislation will not only insure 
the protection of the forest resources 
but also respect the public’s access to 
these havens of solitude and chal- 
lenge. Hunting and fishing will be en- 
couraged and enhanced by the conser- 
vation of wildlife habitat and preserva- 
tion of water quality. The forest users 
who know these areas well are con- 
cerned with the stresses of road-build- 
ing and development on forest life, 
and they wish to assure that these 
lands will continue to support the pub- 
lic’s use and enjoyment. These forest 
users recognize the value of wilderness 
legislation, and this bill is supported 
by organizations such as the Virginia 
Wildlife Federation, the Tazewell 
County Sportsmen's Club, the Virginia 
Wilderness Committee, the Craig 
County Wildlife Association, and 
Trout Unlimited. 

Mr. Speaker, I am also pleased to 
report that wilderness designations 
have been endorsed by each of the 
local governing bodies of the affected 
counties within my district. My office 
has worked with the Forest Service 
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and with citizens interested in wilder- 
ness legislation to assure that each 
local board of supervisors had an op- 
portunity to learn about the effects of 
wilderness designations. With the un- 
derstanding that wilderness areas will 
remain open to hunting and fishing 
and that wilderness legislation will not 
result in any condemnation of land by 
the Federal Government, each of 
these boards has gone on record favor- 
ing the designations. 

In discussions of Virginia wilderness, 
Mr. Orn and I have found some con- 
cerns with the possible effect of wil- 
derness on Clean Air Act require- 
ments. Our bill leaves in place the cur- 
rent class II air standards for each of 
the proposed wilderness areas, and we 
will oppose any change of these stand- 
ards to a more restrictive category. I 
am of the view that the existing class 
II standards offer ample protection to 
both the wilderness resources and the 
business development opportunities of 
neighboring communities. 

For the four areas which have been 
a source of concern to a major paper 
mill in Alleghany County, Va., we 
have chosen not to make wilderness 
declarations at this time. On the other 
hand, because of the strong citizen in- 
terest in the preservation of these 
areas and the value of their wilderness 
resources, we are not releasing to mul- 
tiple use Barbours Creek, Shawvers 
Run, Rich Hole, or Rough Mountain. 
To balance all interests, we have 
placed these areas in further study 
with the stipulation that they be man- 
aged as wilderness until further act of 
the Congress determines their final 
status. In the meantime, we will solicit 
the assistance of the EPA in assessing 
the potential for any conflicts between 
wilderness status for these areas and 
future economic growth in neighbor- 
ing communities. 

This legislation is introduced today 
after many years of study by the 
Forest Service and after a year’s effort 
on the part of my office to address the 
questions regarding the effects of wil- 
derness designations. Within the care- 
fully drawn boundaries of the pro- 
posed Virginia wilderness areas are 
stands of virgin hemlock and spruce, 
high mountain bogs, excellent bear 
habitat, native trout streams, rare 
plants, and over 70 species of birds. I 
am please to have the opportunity to 
help protect these resources, and I 
hope that my colleagues will join me 
in supporting the Virginia Wilderness 
Act of 1984.6 
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TRIBUTE TO MARVIN BRODY 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. FAZIO. Mr. Speaker, I take 
great pleasure today in paying tribute 
to a great Californian, Marvin Brody. 
All of us who have come to know him 
over the years have known a man who 
has dedicated his life to the service of 
others. 

Marvin Brody was born in Denver, 
Colo., and after living in Cleveland, 
Ohio for 12 years moved with his 
family to Los Angeles, Calif., when he 
was 13 years of age. 

Mr. Brody was a student at UCLA 
prior to enlisting in the Navy early in 
1942. He served for nearly 5 years in 
the Pacific during World War II. After 
returning stateside, Mr. Brody married 
and started raising a family. He began 
working at the Ford Motor Co. in Los 
Angeles and was instrumental in orga- 
nizing Pico Rivera Local 923 of the 
UAW. 

Over the years, Mr. Brody continued 
his involvement with the labor move- 
ment, serving in numerous positions 
with his local. In 1966, he was named 
to the international staff of the UA 
by Walter Reuther. In this capacity 
Mr. Brody has been an organizer and 
political activist. He coordinated politi- 
cal activities for the UAW in region 6, 
an area covering nine Western States, 
and was named assistant regional di- 
rector by Director Bruce Lee. He has 
represented the UAW in Sacramento 
and been a delegate to numerous 
Democratic national conventions. 

On the occasion of Marvin Brody’s 
retirement from his official duties 
with the UAW, I join with his family, 
friends and fellow workers in con- 
gratulating him and thanking him for 
his lasting contribution to the Ameri- 
can labor movement. 


NEED FOR COMMEMORATIVE 
STAMP TO HONOR FLIERS 
DARIUS AND GIRENAS 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. LIPINSKI. Mr. Speaker, on 
March 6, I introduced House Resolu- 
tion 457, which urges the U.S. Postal 
Service to issue a 1985 commemorative 
postage stamp honoring the 50th anni- 
versary of the transatlantic flight of 
Capt. Stephen Darius and Lt. Stanley 
Girenas. 

On July 15, 1933 Captain Darius and 
Lieutenant Girenas, two brave Lithua- 
nian-American flyers, attempted to fly 
their single-engine plane, the “Lith- 
uanica,” from Floyd Bennett Field, 
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N.Y., to Kaunas, Lithuania, their 
native home. This daring nonstop 
flight was to have gone for a distance 
of 4,900 miles. On July 17, 1933, the 
lives of Darius and Girenas were 
abruptly ended when their plane 
crashed in Soldan, Germany, 400 miles 
short of their destination. The Gov- 
ernment of Lithuania held a state fu- 
neral for Darius and Girenas which 
was attended by over 40,000 people. 

In addition to promoting the friend- 
ly relations between America and Lith- 
uania, this flight by Darius and Gir- 
enas was to place the name of Lithua- 
nia alongside the names of other na- 
tions which had been involved in 
transoceanic flights. 

Since this tragic and historic occur- 
rence, every Lithuanian-American 
community has gone to tremendous ef- 
forts to honor these two heroes for 
their courage and bravery in promot- 
ing the greater glory of their home- 
land, Lithuania. Therefore, Mr. Speak- 
er, I invite all of my colleagues to co- 
sponsor this resolution, which urges 
the U.S. Postal Service to issue a 1985 
commemorative postage stamp honor- 
ing the 50th anniversary of the trans- 
atlantic flight of Captain Darius and 
Lieutenant Girenas.@ 


LEGISLATION TO REMOVE 
PUBLIC USE RESTRICTIONS ON 
CERTAIN PROPERTIES DEEDED 
TO CLEMSON UNIVERSITY, S.C. 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. DERRICK. Mr. Speaker, I have 
introduced legislation today which will 
remove certain “public use” restric- 
tions imposed under provisions of the 
Bankhead-Jones Farm Tenant Act on 
properties deeded to Clemson Univer- 
sity and to remove a reversionary in- 
terest held by the U.S. Government in 
connection with these properties. 

The purpose of this legislation is to 
make some 70 acres of Clemson Uni- 
versity’s land-grant property available 
for a unique and farsighted effort ini- 
tiated by the South Carolina Legisla- 
ture to develop research centers at 
South Carolina institutions of higher 
education, and ultimately use these re- 
search centers as a means of attracting 
new industry to our State. 

Mr. Speaker, in 1983, the South 
Carolina Legislature created the 
South Carolina Research Authority 
(SCRA) to develop and coordinate re- 
search and development activities in 
the State. More specifically, this State 
agency was created to facilitate the 
utilization of South Carolina’s educa- 
tional facilities and resources for joint 
academic-industrial research and de- 
velopment projects. As a first step in 
this effort, the South Carolina Re- 
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search Authority is seeking to develop 
“research parks” adjacent to South 
Carolina’s major higher education in- 
stitutions. 

At the request of the president of 
Clemson University, Dr. Bill Atchley, I 
am therefore introducing this legisla- 
tion which will free some 770 acres of 
Clemson’s land-grant properties so 
that they may be deeded to the SCRA. 
The SCRA will in turn utilize this 
parcel of land to attract businesses 
with committed research and develop- 
ment programs, and which are willing 
and able te integrate their R&D pro- 
grams with the university. 

Ultimately, Mr. Speaker, these ef- 
forts will attract research-intense in- 
dustries to our State, as well as more 
basic industries which will benefit 
from these research activities. I be- 
lieve it is extremely significant to note 
South Carolina’s commitment to this 
project: The State has already donat- 
ed 640 acres of State-owned land only 
minutes away from the University of 
South Carolina in Columbia, S.C., as 
well as 11 acres in Charleston immedi- 
ately adjacent to the Medical Universi- 
ty of South Carolina. The State has 
appropriated $500,000 for the pro- 
gram. Private sector contributions to 
the program exceed $1 million, and 
the goal of the authority is to triple 
that amount in 2 years. Ultimately, it 
is conceived that the program will 
become self-supporting within 6 years 
as a result of income derived from the 
sale and/or lease of properties operat- 
ed by the SCRA. 

Mr. Speaker, during this period of 
unacceptably high unemployment and 
the very real prospect of Federal 
budget deficits in the range of $200 
billion, I believe the “self help” pro- 
posal initiated by South Carolina 
should be actively supported by the 
Federal Government. The request that 
is being made is minimal, removal of 
public use restrictions and reversion- 
ary interests on some 770 acres. In 
return, South Carolina can establish a 
self-supporting research venture that 
will attract industry and jobs to our 
State. 

It is not necessary to recount here 
the devastation that has been visited 
upon the textile industry over the last 
several years. In my district, we have 
witnessed too many waves of layoffs. 
Quite simply, many of these jobs will 
not return regardless of improvements 
in the industry as a whole. I believe 
the efforts of the South Carolina Leg- 
islature, as embodied in the creation of 
the South Carolina Research Author- 
ity, is both farsighted and fiscally 
sound. It represents the kind of joint 
private sector-government initiatives 
that we must explore to address the 
economic revitalization of our Nation. 
The request being made of the Federal 
Government in this effort is minimal, 
and the potential benefits are tremen- 
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dously significant. I am in hopes that 
the Congress will expeditiously consid- 
er and approve this measure. 


TRIBUTE TO THOMAS P. 
REYNDERS 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Ms. KAPTUR. Mr. Speaker, recent- 
ly, the dean of political writers in 
Toledo, Ohio retired from the Toledo 
Blade. It is with great pride that I 
invite my colleagues in the U.S. House 
of Representatives to join me in hon- 
oring Mr. Thomas P. Reynders. 

Mr. Reynders began his distin- 
guished career with the Toledo Blade 
36 years ago. His first campaign as- 
signment was with the 1948 Presiden- 
tial campaign of Harry Truman. He 
has always been involved in the na- 
tional political picture in some 
manner. Mr. Reynders has not missed 
a single national political party con- 
vention during his tenure. In addition, 
since 1953 he has continuously covered 
the State and local political scene. He 
has done so with great style and the 
highest level of professionalism. 

Tom Reynders has an in-depth 
knowledge that spanned many genera- 
tions of political activity. That insight 
gave him special value not only to the 
Blade but to the entire community. 
His energetic, enthusiastic, hardwork- 
ing approach to political coverage has 
served the public interest well. I know 
that my colleagues join me in saluting 
Thomas P. Reynders. We know the 
great value of quality political journal- 
ism—the type for which Tom 
Reynders will always be remembered.@ 


WOMEN’S HISTORY WEEK—OUR 
EYES MUST BE ON THE 
PRESENT 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. ADDABBO. Mr. Speaker, 
Women’s History Week took place last 
week and gave us all a chance to re- 
flect and reaffirm the significant con- 
tributions women have made to our 
country. It was also a chance to evalu- 
ate the current state of commitment 
to women’s rights in our country. 

Over the past two decades, the 
women’s rights movement has trans- 
formed the role and status of women 
in the workplace, society and at home. 
While the past 20 years have changed 
the face of women’s history, the next 
20 are of particular concern. We must 
continue to advance the gains we have 
made and protect inalienable rights 
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that we fought for in spite of the eco- 
nomic pressures facing us. 

The 98th Congress is confronted by 
an administration that is unsympa- 
thetic to women’s issues. Massive in- 
creases in military spending are 
having a disastrous effect upon our do- 
mestic programs, and those who bear 
the brunt are women. Because of their 
social and economic status, women are 
suffering disproportionately from the 
spending policies of this administra- 
tion. 

We know that women constitute 58 
percent of all persons living below the 
poverty level, 72 percent of all poor el- 
derly, and 65 percent of all poor 
adults. Additional facts show that ap- 
proximately 70 percent of all house- 
holds headed by women live in pover- 
ty; 1 million young women under 22 
are heads of families and the vast ma- 
jority of these women work at low 
level jobs with extremely poor pay. 
Unless some drastic changes take 
place, one analysis estimates women 
and children will constitute “virtually 
all of the Nation’s poor by the year 
2000.“ 

Women who are working earn only 
half of what men earn, and unemploy- 
ment figures, particularly for young 
minority women and teenage girls, are 
frightening. 

Yet despite these facts the adminis- 
tration has 23 programs targeted for 
cuts or elimination that will have a se- 
rious impact upon .the living condi- 
tions of women and children. These 
programs include income security. 
food and nutrition, housing and 
energy assistance, block grant funds 
for State social services, health, educa- 
tion, family planning, employment 
and training, legal services, and trans- 
portation. 

Present spending policies not only 
change the allocation of our limited 
resources, they affect the amounts 
available for domestic spending. 

We must allocate our resources 
wisely to affirmative action programs, 
especially those programs advancing 
the opportunities for women to go into 
small business. As a member of the 
Committee on Small Business I have 
been supporting programs which will 
give women owned businesses are 
greater share of Government pur- 
chases, especially when military pur- 
chased are involved. 

Along with allocating resources, we 
must develop a national focus on equal 
rights, insurance equity concerns, and 
Federal contract compliance enforce- 
ment. Only when these concerns 
become a national priority, and not a 
budget consideration which is ranked 
low on a long list of issues; only then 
can we say that we are insuring the 
basic rights due to all Americans. I will 
fight any effort to reduce the equal 
rights of women and you must too. 
Equality must not take a back seat to 
the arms race. 
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A TRIBUTE TO NEW YORK 
STATE REGENT LOUISE P. 
MATTEONI 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. SCHEUER. Mr. Speaker, I rise 
today in recognition of Hon. Louise P. 
Matteoni who has just been unani- 
mously re-elected to a second 7-year 
term as a member of the New York 
State Board of Regents. 

The University of the State of New 
York, over which the board of regents 
presides, is the most comprehensive 
educational system of its kind in the 
world. It embraces all levels of educa- 
tion in New York State from kinder- 
garten through graduate and profes- 
sional schools as well as libraries, mu- 
seums, and other such institutions and 
agencies for education as may be ad- 
mitted to the university or incorporat- 
ed by the regents. It consists of almost 
5,000 elementary and secondary 
schools, both public and private, and 
more than 200 universities and col- 
leges including the City University of 
New York. 

Regent Matteoni, a resident of Bay- 
side, N.Y., was originally elected as a 
regent from the Eleventh Judicial Dis- 
trict on March 8, 1977. In her first 
term, Regent Matteoni served a vice 
chair of the regents Committee on El- 
ementary, Secondary, and Continuing 
Education and as chair of the regents 
New York City Advisory Council. She 
also has served as a member of the 
Committee on Professional Discipline 
and as a member of the regents task 
force on State aid to the public 
schools. 

A lifelong resident of Queens, 
Regent Matteoni attended public ele- 
mentary school in Queens and Hunter 
College High School. In 1950, she was 
graduated cum laude with a bachelor 
of arts from Hunter College where she 
was elected to Phi Beta Kappa. Later, 
she earned an M.A. in Spanish and 
secondary education at Hunter College 
and a Ph. D. from New York Universi- 
ty in educational psychology with a 
specialization in remedial reading. 

From 1950-66, Regent Matteoni was 
a teacher in the New York City 
schools in Queens, first at Public 
School 166 and later at Public School 
7 where she also served as acting as- 
sistant principal during the 1966-67 
school year. In 1966, Regent Matteoni 
joined the faculty at New York Uni- 
versity as an instructor and served as a 
lecturer at Brooklyn College from 
February through June 1968. She 
then served as an assistant and later 
associate professor. In 1975, she was 
appointed professor at Brooklyn Col- 
lege where she is program head of 
reading and learning disabilities. 
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She is the author, coauthor, or con- 
tributing author of several basal read- 
ing series and many articles in reading 
education and related fields. Regent 
Matteoni has served on many profes- 
sional committees and is the current 
vice president-elect of the New York 
State Reading Association. 

Mr. Speaker, at a time when much is 
said and written about what is wrong 
with education, it is a pleasure for me 
to bring to my colleagues’ attention 
something that is very right with edu- 
cation. The residents of the State of 
New York are indeed fortunate to 
have an individual of Louise Mateoni’s 
caliber and demonstrated commitment 
to excellence in education on the 
board of regents. I am sure that I am 
not alone in wishing Regent Matteoni 
the best of success in her second 
term. 


RETIREMENT OF MAJ. GEN. 
ROBERT L. SHIRKEY 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


Mr. SKELTON. Mr. Speaker, on 
March 24, Maj. Gen. Robert L. Shir- 
key (USAR) will end a distinguished 
military career that spanned parts of 
six decades. I rise today for the pur- 
pose of apprising Members of Con- 
gress of this patriot’s impressive list of 
accomplishments, military and civil- 
ian. 

General Shirkey's military career 
began in 1939 with his enlistment in 
the Kansas Army National Guard. 
During World War II, he saw action in 
the Pacific theater as a rifle platoon 
leader, company commander, and 
Alamo Scout. Following his release 
from the service in 1946, General Shir- 
key joined the U.S. Army Reserve. He 
was recalled to active duty in 1951 and 
served as a platoon leader and compa- 
ny commander during the second 
Korean winter and summer-fall 1952 
campaigns. In addition to other nu- 
merous awards and decorations, Gen- 
eral Shirkey’s conduct under fire 
earned him the Silver and Bronze 
Stars, the Meritorious Service Medal, 
and the Purple Heart. 

After he was again released from 
active duty in 1952, General Shirkey 
serves as an instructor for the Infan- 
try School, Command and General 
Staff College, and the Industrial Col- 
lege of the Armed Forces. He was ap- 
pointed commander of the 917th Sup- 
port Group, 102d U.S. Army Reserve 
Command in August, 1972. General 
Shirkey served in that capacity until 
November, 1975 when he was named 
deputy commander of the U.S. Army 
Military Personnel Center in Alexan- 
dria, Va. Since June, 1979 General 
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Shirkey has served as commanding 
general of the 89th U.S. Army Reserve 
Command. 

In civilian life, General Shirkey is a 
distinguished and respected trial attor- 
ney in Kansas City. He has been a 
most active and able member of the 
bar through the years, and he contin- 
ues to make a great contribution to 
our system of justice. 

As a decorated combat veteran and 
prominent attorney, General Shirkey’s 
dedication to his country has been an 
inspiration to all who know him. I ask 
the Members of this body to join me 
in expressing gratitude and best 
wishes to this extraordinary American 
on the occasion of his retirement from 
the military.e 


SAVE THE BUREAU OF APPREN- 
TICESHIP AND TRAINING 


HON. JOHN HILER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 14, 1984 


@ Mr. HILER. Mr. Speaker, today I 
am introducing a bill to prevent fur- 
ther reductions in force within the 
Bureau of Apprenticeship and Train- 
ing (BAT) in the Department of 
Labor. Staff positions have been stead- 
ily reduced for BAT, and further re- 
ductions are scheduled for the future. 
I believe we must act now to preserve 
the Federal role in this vital program. 

The National Apprenticeship Act 
was approved by Congress in 1937 to 
promote a national apprenticeship 
system. The Bureau of Apprenticeship 
and Training perpetuates the Federal 
tradition of encouraging labor and 
management to develop effective ap- 
prenticeship programs necessary to 
the training of competent tradesmen 
for industry. Field representatives for 
BAT in each State work closely with 
employers, labor unions, vocational 
schools, and others concerned with ap- 
prenticeship. Information on training 
methods and systems are provided to 
industry, and sponsors are assisted in 
the formulation of apprenticeship pro- 
grams. Apprenticeship programs must 
be approved by the Bureau of Appren- 
ticeship and Training or an approved 
State apprenticeship council in order 
to be registered. Compliance reviews 
are regularly conducted to insure that 
standards are being fulfilled. 

This important Federal role is being 
threatened. The Bureau of Appren- 
ticeship and Training is administered 
by the Employment and Training Ad- 
ministration (ETA) within the Depart- 
ment of Labor. In January 1984, the 
Bureau had 276 filled positions nation- 
wide. ETA projects an end-of-year em- 
ployment figure of 236 positions in 
1984, and 227 positions by the end of 
fiscal year 1985. 
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These reductions must be prevented. 
If the Bureau is to operate effectively, 
the projected staff reductions cannot 
continue. Apprenticeship is vital to 
our Nation’s economic growth. State 
agencies cannot guarantee a national 
standard for apprenticeship programs. 
A Federal presence is necessary to 
insure quality training for our trades- 
men. 

I urge you to join me in opposing 
further reductions in staffing for the 
Bureau of Apprenticeship and Train- 
ing. We must protect this important 
training program which has stood the 
test of time for the last 50 years.e 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcorD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
March 15, 1984, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 
MARCH 16 


9:15 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including elementary and second- 
ary education, education block grants, 
and impact aid. 
SD-116 
9:30 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings on proposed 
budget request for fiscal year 1985 for 
conservation and renewable energy 
programs of the Department of 
Energy. 
SD-366 
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Finance 
Taxation and Debt Management Subcom- 
mittee 
To hold hearings on miscellaneous tax 
proposals, including S. 146, S. 1332, S. 
1768, S. 1809, and S. 2080. 


Special on Aging 
To hold hearings to review physician 
payment options under medicare. 
SD-628 


SD-215 


10:00 a.m. 
Judiciary 
Courts Subcommittee 
To hold hearings on S. 2299, to prohibit 
fraudulent acts in connection with the 
offer or performance of adoption serv- 
ices, prohibit the payment of compen- 
sation over and above expenses for 
adoption services performed, and pro- 
vide for civil remedies in the U.S. dis- 
trict courts for adoptive parents and 
birth mothers who are defrauded. 
SR-325 


MARCH 19 


9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To hold oversight hearings on commodi- 
ty fraud investment schemes. 
SD-342 
2:00 p.m. 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Bureau of Government Financial Op- 
erations, Bureau of the Public Debt, 
Bureau of the Mint, and U.S. Savings 
Bonds Division, all of the Department 
of the Treasury, and the Office of Per- 
sonnel Management. 
SD-124 


MARCH 20 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including student financial assist- 
ance, student loan insurance, higher 
and continuing education, higher edu- 
cation facilities loan and insurance, 
college housing loans, and educational 
research and training activities over- 
seas. 
SD-116 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Credit and Rural Electrifica- 
tion Subcommittee 
To hold hearings on S. 1300, to revise 
the liabilities and uses of the Rural 
Electrification and Telephone Revolv- 
ing Fund. 
SR-328A 
Banking, Housing, and Urban Affairs 
Federal Credit Programs Subcommittee 
To hold oversight hearings on alterna- 
tives to budget treatment of Federal 
credit programs. 
SD-538 


Environment and Public Works 
Transportation Subcommittee 
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To resume oversight hearings on the im- 
plementation of the Surface Transpor- 
tation Assistance Act (Public Law 97- 
424). 

SD-406 
Judiciary 
Constitution Subcommittee 

To resume hearings on Senate Joint 
Resolution 10, proposing an amend- 
ment to the Constitution of the 
United States relative to equal rights 
for women and men, focusing on the 
impact of the amendment on social se- 
curity. 

SD-226 
Judiciary 
Security and Terrorism Subcommittee 

To resume closed oversight hearings on 
the activities of the Federal Bureau of 
Investigation, Department of Justice. 

S-407, Capitol 


Labor and Human Resources 
Labor Subcommittee 
To hold hearings on termination of 
overfunded defined benefit pension 
plan and reversion of assets to plan 
sponsors. 
SD-430 
Labor and Human Resources 
Aging Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Older Americans Act 
(Public Law 89-73). 
SD-628 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
SD-192 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Peace Corps. 
8-126. Capitol 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Council on Environmental Quality, 
and the Environmental Protection 
Agency. 
SD-124 
Energy and Natural Resources 
Business meeting, on pending calendar 
business. 
SD-366 
Governmental Affairs 
Business meeting, to consider pending 
calendar business. 
SD-342 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Library Services and Construction Act, 
and proposed legislation authorizing 
funds for programs of the Adult Edu- 
cation Act. 
SD-562 


1:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
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To hold hearings on proposed budget es- 
timates for fiscal year 1985 for foreign 
assistance programs. 

8-126. Capitol 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 

To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Navajo Hopi Relocation Commission, 
and the Institute of Museum Services. 

SD-138 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of the Treasury, U.S. Postal 
Service, and General Government pro- 
grams. 

SD-124 
Armed Services 
Military Construction Subcommittee 

To hold joint hearings with the Commit- 
tee on Appropriation’s Subcommittee 
on Military Construction on S. 2364, 
authorizing funds for fiscal year 1985 
for military construction programs of 
the Department of Defense. 

SR-222 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 

To hold oversight hearings to review 
proposed budget requests for fiscal 
year 1985 for energy research pro- 
grams of the Department of Energy. 

SD-366 
Select on Intelligence 
Budget Subcommittee 

To resume closed hearings on proposed 
legislation authorizing funds for fiscal 
year 1985 for the intelligence commu- 
nity. 

S-407, Capitol 


MARCH 21 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Educa- 
tion, including special institutions, 
Howard University, the National Insti- 
tute on Education, Education Statis- 
tics, Bilingual Education, and Librar- 
ies. 
SD-116 
Appropriations 
Legislative Branch Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Ar- 
chitect of the Capitol. 
8-128. Capitol 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
William Evans, of California, to be a 
member of the Marine Mammal Com- 
mission. 
SR-253 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings on S. 2181 and S. 
2134, bills to authorize and define the 
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scope of powers for depository institu- 
tions and their holding companies and 
to revise certain Federal bank regula- 
tions. 
SD-538 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume oversight hearings on com- 
modity fraud investment schemes. 
SD-342 
Judiciary 
Security and Terrorism Subcommittee 
To resume closed oversight hearings on 
activities of the Drug Enforcement 
Administration, Department of Jus- 
tice. 
S-407, Capitol 


Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold oversight hearings on the imple- 
mentation of the food stamp program. 
SR-328A 
Appropriations 
District of Columbia Subcommittee 
To resume oversight hearings on activi- 
ties of the District of Columbia Parole 
Board. 
Room to be announced 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


Appropriations 
Transportation and Related Agencies Sub- 

committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Highway Administration, and 
the Office of the Secretary of Trans- 

portation. 

SD-138 


Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Federal Procurement, Office 
of Management and Budget, and the 
U.S. Customs Service, U.S. Secret 
Service, Bureau of Alcohol, Tobacco, 
and Firearms, and the Federal Law 
Enforcement Training Center, all of 
the Department of the Treasury. 
SD-124 
Energy and Natural Resources 
To hold oversight hearings to review the 
report of the Commission on Fair 
Market Value Policy for Federal Coal 
Leasing. 


SD-366 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 


Judiciary 
Juvenile Justice Subcommittee 
To resume hearings on S. 2014, proposed 
Missing Children’s Assistance Act, fo- 
cusing on the reauthorization provi- 
sions for juvenile justice assistance. 


SD-226 
10:30 a.m. 
Rules and Administration 
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To hold hearings on S. 1676, to establish 
guidelines to assure that registration 
and polling place facilities used for 
Federal elections are readily accessible 
to handicapped and elderly individ- 
uals. 


SR-301 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Soil Conservation Service, and Ag- 
ricultural Stabilization and Conserva- 
tion Service. 
SD-192 
Armed Services 
Military Construction Subcommittee 
To continue joint hearings with the 
Committee on Appropriation’s Sub- 
committee on Military Construction 
on S. 2364, authorizing funds for fiscal 
year 1985 for military construction 
programs of the Department of De- 
fense. 
S-126, Capitol 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 1329, to provide 
financial assistance to States for wet- 
lands conservation, focusing on sec- 
tions 201 and 204, to extend until Oc- 
tober 1, 1993, the authority for appro- 
priations to promote the conservation 
of migratory waterfowl and to offset 
or prevent the serious loss of wetlands 
and other essential habitat. 
SD-366 
Judiciary 
To hold hearings on pending nomina- 
tions. 
SD-226 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
S-407, Capitol 
3:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Commodity Credit Corporation, 
Foreign Agricultural Service, Office of 
International Cooperation and Devel- 
opment, and the provisions of Public 
Law 480. 
SD-192 


MARCH 22 
9:00 a.m. 
Office of Technology Assessment 
The Board to hold a general business 
meeting. 


9:30 a.m. 

Commerce, Science, and Transportation 

Science, Technology, and Space Subcom- 
mittee 

To hold hearings on S. 1855, S. 1861, and 

S. 2292, bills to provide for continued 
access by the Federal Government to 
land remote sensing data from satel- 
lites (Landsat). 


8-207. Capitol 


SR-253 
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Environment and Public Works 
Transportation Subcommittee 
To resume oversight hearings on the im- 
plementation of the Surface Transpor- 
tation Assistance Act (Public Law 97- 
424). 
SD-406 


* Labor and Human Resources 
Employment and Productivity Subcom- 
mittee 
To hold oversight hearings on employ- 
ment and productivity in the future of 
the steel industry. 
SD-628 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Veterans’ Administration. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Minerals Management Service, 
Department of the Interior, and the 
National Gallery of Art. 
SD-138 


Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S. 2217, to exempt 
segments of the Interstate Highway 
System from the tandem trailer and 
large truck requirements of the Sur- 
face Transportation Assistance Act of 
1982 if these segments are incapable of 
safely accommodating the larger vehi- 
cles. 
SD-106 


Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To hold hearings on H.R. 3169, to re- 
quire the establishment of a program 
to enhance commerce in renewable 
energy technologies. 
SD-366 


Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings to review the educa- 
tional needs of native Hawaiian chil- 
dren. 
SD-430 


Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for Head Start pro- 
grams. 
SD-562 
1:30 p.m, 
Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 


To hold oversight hearings on the Office 
of Management and Budget Circular 
A122, to restore use of Federal funds 
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for lobbying by contractors and grant- 
ees. 
SD-342 
2:00 p.m. 
Armed Services 
Military Construction Subcommittee 
To continue joint hearings with the 
Committee on Appropriation’s Sub- 
committee on Military Construction 
on S. 2364, authorizing funds for fiscal 
year 1985 for military construction 
programs of the Department of De- 


fense. 
8-126, Capitol 


Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold oversight hearings to review 
proposed budget requests for fiscal 
year 1985 for nuclear energy programs 
and nuclear waste activities of the De- 
partment of Energy. 
SD-366 


MARCH 23 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of Health and 
Human Services. 
SD-116 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Transportation Safety Board. 


SD-138 
Armed Services 
Military Construction Subcommittee 
To continue joint hearings with the 
Committee on Appropriations’ Sub- 
committee on Military Construction 
on S. 2364, authorizing funds for fiscal 
year 1985 for military construction 
programs of the Department of De- 
fense. 
SR-222 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Donald D. Engen, of Virginia, to be 
Administrator, Federal Aviation Ad- 
ministration, Department of Transpor- 


tation. 
SR-253 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Library Services and Construction 
Act, and proposed legislation authoriz- 
ing funds for programs of the Adult 
Education Act. 
SD-430 


MARCH 26 


9:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Dennis R. Patrick, of the District of 
Columbia, to be a member of the Fed- 
eral Communications Commission. 
SR-253 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1987, 
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1988, and 1989 for the Corporation for 
Public Broadcasting. 
SR-253 
Labor and Human Resources 
Aging Subcommittee 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 
years 1985, 1986, and 1987 for pro- 
grams of the Older Americans Act 
(Public Law 89-73). 
SD-430 


2:00 p.m. 
Finance 
To hold hearings to review the Social 
Security Advisory Council's recom- 
mendations on medicare trust solven- 
cy. 
SD-215 


MARCH 27 


9:00 a.m. 
Appropriations 

Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 

mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Health and Human Serv- 
ices, including the Health Resources 
and Services Administration, and the 
Office of the Assistant Secretary for 

Health. 
SR-428A 


9:30 a.m. 
Banking, Housing, and Urban Affairs 

To resume hearings on S. 2181 and S. 
2134, bills to authorize and define the 
scope of powers for depository institu- 
tions and their holding companies and 
to revise certain Federal bank regula- 

tions. 
SD-538 


Commerce, Science, and Transportation 
Business meeting, on pending calendar 
business. 
SR-253 


Labor and Human Resources 
To hold oversight hearings on U.S. rela- 
tions with the International Labor Or- 
ganization 
SD-430 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Navy 
aircraft of the Department of Defense. 
SD-192 


Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-116 


Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Railroad Administration, De- 
partment of Transportation, and the 
National Railroad Passenger Corpora- 
tion (Amtrak). 
SD-138 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
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To hold hearings on S. 1947 and S. 2183, 
bills to designate certain lands in the 
Great Smoky Mountains National 
Park as wilderness. 

SD-366 


Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 


2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Farmers Home Administration, De- 
partment of Agriculture. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Bureau of Indian Affairs, Department 
of the Interior. 
SD-138 


MARCH 28 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including the 
Health Care Financing Administra- 
tion, Social Security Administration, 
and refugee programs. 
SD-116 


Commerce, Science, and Transportation 

To hold hearings with the national 
ocean policy study on S. 2324, to 
insure that all Federal activities di- 
rectly affecting a State's coastal zone 
will be fully consistent with that 

State's coastal management plan. 
SR-253 


Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to 
review the legislative priorities of 
AMVETS, Blinded Veterans Associa- 
tion, Paralyzed Veterans of America, 
Military Order of the Purple Heart, 

and Veterans of WWI. 
SD-106 


9:30 a.m. 
Appropriations 
Defense Subcommittee 
To hold open/closed hearings to review 
SALT II violations. 
SD-192 


Labor and Human Resources 
Aging Subcommittee 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 
years 1985, 1986, and 1987 for pro- 
grams of the Older Americans Act 
(Public Law 89-73). 
SD-430 


10:00 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 


5590 


partment of State and the U.S. Infor- 
mation Agency. 
S-146, Capitol 
10:30 a.m. 
*Governmental Affairs 
Civil Service, Post Office, and General 
Services Subcommittee 
To hold hearings on S. 2115, to exempt 
participants in the executive exchange 
program from the Federal Criminal 
Code provision prohibiting employees 
and officers of the executive branch 
from receiving outside income, and S. 
2262, to establish a Federal pay sched- 
ule for the police forces of the Wash- 
ington National Airport and Dulles 
International Airport. 
SD-342 
2:00 a.m. 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Postal Service. 
SD-138 


MARCH 29 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings in closed session on 
proposed legislation authorizing funds 
for fiscal year 1985 for the National 
Aeronautics and Space Administra- 
tion, to be followed by open hearings. 
SR-253 
Labor and Human Resources 
Aging Subcommittee 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 


years 1985, 1986, and 1987 for pro- 
grams of the Older Americans Act 
(Public Law 89-73). 


SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for ship- 
building programs of the Department 
of Defense. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Aeronautics and Space Adminis- 
tration. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of the Secretary of the Interior 
and the Bureau of Mines, Department 
of the Interior. 
SD-138 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 


2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
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To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Agriculture, focusing on 
the Federal Crop Insurance Corpora- 
tion and the Rural Electrification Ad- 
ministration. 

SD-124 


MARCH 30 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including Human 
Development Services. 
SD-116 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings to review National Air- 
port's scatter plan. 
SD-106 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1985 
and 1986 for the U.S. Coast Guard, 
Department of Transportation. 
SR-253 
Energy and Natural Resources 
To hold oversight hearings on U.S. par- 
ticipation in the international energy 
program. 
SD-366 
Finance 
Health Subcommittee 
To hold hearings to review the imple- 
mentation of section 2175, to increase 
the efficiency of the medicaid program 
administration by allowing States to 
implement innovative approaches to 
providing care, and to enable States to 
receive waivers of certain programmat- 
ic requirements in order to implement 
these approaches, of Public Law 97-35. 
SD-215 


APRIL 2 
10:00 a.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


APRIL 3 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Institutes of Health, Depart- 
ment of Health and Human Services. 
SD-116 
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Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on daytime broadcast- 
ing issues. 
SR-253 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
Securities Subcommittee 
To hold hearings on S. 910 and H.R. 559, 
bills to permit the Securities and Ex-, 
change Commission to assess civil pen- 
alties for trading in securities while in 
possession of material nonpublic infor- 
mation. 
SD-538 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Air 
Force aircraft programs of the Depart- 
ment of Defense. 
SD-124 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Aviation Administration, De- 
partment of Transportation. 
SD-138 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Public Health Service Act, focusing on 
title X (family planning). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Park Service, Department of 
the Interior. 
SD-138 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
APRIL 4 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To continue hearings on proposed 
budget estimates for fiscal year 1985 
for the National Institutes of Health, 
Department of Health and Human 
Services. 
SD-116 
9:30 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
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Federal Bureau of Investigation, De- 
partment of Justice, the Federal 
Trade Commission, and the Office of 
U.S. Trade Representative. 
S-146, Capitol 
Governmental Affairs 
Information Management and Regulatory 
Affairs Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1985 
through 1989 to carry out the provi- 
sions of the Paperwork Reduction Act 
(Public Law 96-511), to reduce Federal 
paperwork requirements and duplica- 
tions, and consolidate statistical policy 
activities with information manage- 
ment in the Office of Management 
and Budget. 
SD-342 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for man- 
power programs of the Department of 
Defense. 
SD-124 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Interstate Commerce Commission, 
SD-138 
Veterans’ Affairs 
To hold hearings to review veterans’ 
health programs. 
SD-418 
2:00 p.m. 
Appropriations 
Agriculture, Rural Development and Re- 
lated Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985, the Food 
and Drug Administration, Department 
of Health and Human Services, and 
the Commodity Futures Trading Com- 
mission. 
SD-124 


Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


APRIL 5 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including the 
Centers for Disease Control and the 
Alcohol, Drug Abuse, and Mental 
Health Administration. 
SD-116 


9:30 a.m. 
Energy and Natural Resources 


EXTENSIONS OF REMARKS 


Energy Research and Development Sub- 
committee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the inertial confinement fusion 
program of the Department of Energy. 
SD-366 
10:00 a.m. 
Appropriations s 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Neighborhood Reinvestment Corpora- 
tion, National Credit Union Adminis- 
tration, and the Office of Revenue 
Sharing (New York City loan pro- 
gram), Department of the Treasury. 
SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Endowment for the Humanities, 
and the Economic Regulatory Admin- 
istration, Department of Energy. 
SD-138 


Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1985 
for the Maritime Administration, De- 
partment of Transportation. 
SR-253 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
Business meeting, to consider proposed 
legislation authorizing funds for low- 
income energy assistance and Head 
Start programs. 


2:00 p.m. 
Appropriations 
Energy and Water Development Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for energy 
and water development programs. 
SD-192 


SD-430 


APRIL 6 


9:30 a.m. 
Finance 
International Trade Subcommittee 
To hold hearings on S. 50 and S. 1672, 
bills to streamline trade relief proce- 
dures and make trade relief more ac- 
cessible to small businesses. 
SD-215 
10:00 a.m. 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings to review the use of 
the media in drug abuse education. 
SD-430 


APRIL 9 


10:00 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
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To hold hearings on S. 1278, to provide 
for a program of megnetohydrodyna- 
mic research, development, and dem- 
onstration with respect to the produc- 
tion of electricity, and S. 1925, to es- 
tablish a national coal science, tech- 
nology, and engineering program 
within the Department of Energy. 

SD-366 


APRIL 10 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for pro- 
grams of the Department of Health 
and Human Services, including the 
Office of Inspector General, Office for 
Civil Rights, Policy Research, and De- 
partmental Management, Salaries, and 
Expenses. 
SD-116 
9:30 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To hold hearings on S. 2362, to revise 
certain provisions of the Mineral 
Lands Leasing Act of 1920, focusing on 
limitation on authority with respect to 
merger parties. 
SD-366 
Labor and Human Resources 
Labor Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Taft-Hartley Act. 
SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for space 
programs of the Department of De- 
fense. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Coast Guard. 
SD-138 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for fossil 
energy research and development pro- 
grams of the Department of Energy. 
SD-138 


APRIL 11 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
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9:30 a.m. 
Judiciary 
Juvenile Justice Subcommittee 
To hold hearings on S. 521 and S. 1924, 
bills to establish a criminal back- 
ground check of individuals whose em- 
ployment may bring them into contact 
with institutionalized children. 
SD-226 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Urban Mass Transportation Adminis- 
tration, Department of Transporta- 
tion. 
SD-138 
Environment and Public Works 
Regional and Community Development 
Subcommittee 
To hold oversight hearings on certain 
activities of the Tennessee Valley Au- 
thority, focusing on the cost of TVA 
power purchased by the Department 
of Energy. 
SD-406 
Labor and Human Resources 
To resume oversight hearings on certain 
activities of the Legal Services Corpo- 
ration, focusing on past and present 
policies at the corporation, including 
political activity. 
SD-430 


APRIL 12 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S. 1407, to provide 
procedures for the registration and li- 
censing of motor vehicles when owner- 
ship is transferred in interstate com- 
merce. 
SR-253 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Army 
modernization programs of the De- 
partment of Defense. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Federal Emergency Management 
Agency, and the Federal Home Loan 
Bank Board. 

SD-124 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 

To hold hearings on proposed budget es- 

timates for fiscal year 1985 for the 
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Strategic Petroleum Reserve, and the 
Naval Petroleum Reserves. 
SD-138 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
Business meeting, to mark up proposed 
legislation authorizing funds for pro- 
grams of the Library Services and 
Construction Act. 
SD-430 


APRIL 24 


9:00 a.m. 

Appropriations 

Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 

To hold hearings on proposed budget es- 

timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 


SD-116 
9:30 a.m. 


Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal years 1985 
and 1986 for programs of the Hazard- 
ous Materials Transportation Act, Nat- 
ural Gas Pipeline Safety Act, and the 
Hazardous Liquid Pipeline Safety Act. 
SR-253 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1985 
for intelligence programs of the De- 
partment of Defense. 
S-407, Capitol 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title XX (adolescent family life 
demonstration projects). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Geological Survey, Department of 
the Interior. 
SD-138 


APRIL 25 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 


Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 


SD-116 


SD-430 
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10:00 a.m. 
Judiciary 
Juvenile Justice Subcommittee 
To hold oversight hearings on child 
sexual abuse. 
SD-226 


APRIL 26 
9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for Nation- 
al Guard and Reserve units of the De- 
partment of Defense. 
SD-192 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Housing and Urban De- 
velopment. 
SD-124 


Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Smithsonian Institution. 
SD-138 
Environment and Public Works 
To hold hearings to review the proposed 
refinancing of the Kennedy Center 
bonded indebtedness to the Depart- 
ment of the Treasury. 
SD-406 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title XX (adolescent family life 
demonstration projects). 
SD-430 


APRIL 30 
2:00 p.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
U.S. Supreme Court, and the Arms 
Control and Disarmament Agency. 
8-146. Capitol 


MAY 1 


9:00 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Subcom- 
mittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
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partments of Labor, Health and 
Human Services, Education, and cer- 
tain related agencies. 
SD-116 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
joint weapons program of the Depart- 
ment of Defense. 
SD-192 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-138 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title X (family planning). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Park Service, Department of 
the Interior. 
SD-138 


“Appropriations 

Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, Marine Mammal Com- 
mission, and the Small Business Ad- 

ministration. 
S-146, Capitol 


MAY 2 
9:30 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Justice, and the Legal 
Services Corporation. 
S-146, Capitol 
10:00 a.m. 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-138 


Veterans’ Affairs 
Business meeting, to mark up proposed 
legislation authorizing funds for veter- 
ans’ health benefit programs. 
SR-418 


MAY 3 


9:30 a.m. 
Labor and Human Resources 
To hold hearings on S. 2117, to establish 
the national vaccine-injury compensa- 
tion program as an elective alternative 
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remedy to judicial action for vaccine 
related injuries. 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Defense. 


SD-562 


SD-192 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for U.S. 
territories. 
SD-138 
Appropriations 
Transportation and Related Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the De- 
partment of Transportation and cer- 
tain related agencies. 
SD-124 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Public Health Service Act, focus- 
ing on title X (family planning). 
SD-430 


10:00 a.m. 

Appropriations 

HUD-Independent Agencies Subcommit- 
tee 

To hold hearings on proposed budget es- 
timates for fiscal year 1985 for certain 
programs of the Department of Hous- 
ing and Urban Development and relat- 

ed agencies. 
SD-124 


10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for certain 
programs of the Department of Hous- 
ing and Urban Development and relat- 
ed agencies. 
SD-124 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
Business meeting, to consider proposed 
legislation authorizing funds for pro- 
grams of the Public Health Service 
Act, including title X (family plan- 
ning), and title XX (Adolescent 
Family Life Act). 
SD-430 
2:00 p.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1985 for the 
Office of Surface Mining, Department 
of the Interior, and the U.S. Holocaust 
Memorial Council. 
SD-138 
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MAY 9 
10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
Veterans’ Affairs 
To hold hearings on veterans’ compensa- 
tion programs. 
SR-418 


MAY 15 
9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To holding hearings on S. 2329, to im- 
prove retirement income security 
under private multiemployer pension 
plans and to remove unnecessary bar- 
riers to employer participation in 
those plans by modifying the rules re- 
lating to employer withdrawal liabil- 
ity, asset sales, and funding. 
SD-430 


MAY 17 
9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 2329, to improve 
retirement income security under pri- 
vate multiemployer pension plans and 
to remove unnecessary barriers to em- 
ployer participation in those plans by 
modifying the rules relating to em- 
ployer withdrawal liability, asset sales, 
and funding. 
SD-430 
MAY 22 
9:30 a.m. 
Labor and Human Resources 
To hold oversight hearings on alleged 
corruption by officials of the Boiler- 
maker's Union. 
SD-430 
MAY 23 
10:00 a.m. 
Veterans’ Affairs 
To hold oversight hearings on the inter- 
agency agreement between the Veter- 
ans’ Administration and the Depart- 
ment of Defense, focusing on sharing 
and supply and procurement policies. 
SR-418 


JUNE 6 


10:00 a.m. 
Veterans’ Affairs 
To hold oversight hearings on the activi- 
ties of the Inspector General and Med- 
ical Inspector of the Veterans’ Admin- 
istration. 
SR-418 


JUNE 13 
10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 


JUNE 19 
9:30 a.m. 
Labor and Human Resources 
To hold oversight hearings on the civil 
rights of victims in labor disputes, fo- 
cusing on existing agencies ability to 
protect rank and file employees and 
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the general public during labor dis- 
putes. 
SD-430 


JUNE 20 


9:30 a.m. 
Labor and Human Resources 

To continue oversight hearings on the 
civil rights of victims in labor disputes, 
focusing on existing agencies ability to 
protect rank and file employees and 
the general public during labor dis- 

putes. 
SD-430 
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10:00 a.m. 
Veterans’ Affairs 
Business meeting, to mark up proposed 
legislation relating to veterans’ com- 
pensation, and a proposed construc- 
tion resolution. 
SR-418 


CANCELLATIONS 


MARCH 15 


9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
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To hold hearings on proposed legislation 
authorizing funds for local rail service 
assistance programs of the Depart- 
ment of Transportation. 

SR-253 
APRIL 3 
10:00 a.m. 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 

To hold hearings on proposed legislation 
authorizing funds for the National In- 
stitute on Drug Abuse, and the Na- 
tional Institute on Alcohol Abuse and 
Alcoholism. 

SD-430 
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HOUSE OF REPRESENTATIVES—Thursday, March 15, 1984 


The House met at 10:20 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


O God, grant us awareness to see 
ourselves as we truly are; grant us 
honesty to know our weaknesses as 
well as our strengths; grant us forgive- 
ness that we can place behind us our 
wrongs; grant us strength in the prob- 
lems before us, and grant us Your 
peace that passes all human under- 
standing. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


CALL OF THE HOUSE 


The SPEAKER. Without objection, a 
call of the House is ordered. 

There was no objection. 

The call was taken by electronic 
device, and the following Members re- 
sponded to their names: 


[Roll No. 45] 


Clinger 

Coats 

Coelho 
Coleman (TX) 
Conyers 
Cooper 
Coughlin 


Evans (IA) 


Hammerschmidt 
Harkin 


Hartnett 
Hatcher 
Hayes 
Hefner 
Hertel 
Hightower 


Miller (OH) 
Mineta 

Minish 
Mitchell 
Moakley 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Natcher 

Neal 

Nelson 


Schumer 
Sensenbrenner 
Sharp 

Shaw 

Shelby 
Shumway 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
Staggers 
Stangeland 
Stenholm 
Stokes 
Stratton 
Stump 
Sundquist 
Swift 

Synar 

Tallon 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traxler 
Vander Jagt 
Vandergriff 
Vento 
Volkmer 
Vucanovich 
Walgren 


Hiler 
Hillis 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 


Lewis (CA) 
Lewis (FL) 
Lipinski 
Livingston 
Lloyd 
Loeffler 
Long (LA) 
Lowery (CA) 
Lowry (WA) 


Martin (NC) 
Martin (NY) 


Young (MO) 
Mikulski Zschau 
The SPEAKER. On this rollcall, 333 
Members have recorded their presence 
by electronic device, a quorum. 
Under the rule, further proceedings 
under the call are dispensed with. 


RECESS 


The SPEAKER. It is the under- 
standing of the Chair that the Senate 
will be at the door in 1 minute and the 
House will be in recess. 


Accordingly (at 10 o’clock and 48 
minutes a.m.), the House stood in 
recess subject to the call of the Chair. 


JOINT MEETING OF THE 98TH 
CONGRESS TO HEAR AN AD- 
DRESS BY THE TAOISEACH, 
DR. GARRET FITZGERALD, 
T.D., PRIME MINISTER OF IRE- 
LAND 


The SPEAKER of the House presid- 
ed. 

The Doorkeeper (Hon. James T. 
Malloy) announced the Vice President 
and Members of the U.S. Senate who 
entered the Hall of the House of Rep- 
resentatives, the Vice President taking 
the chair at the right of the Speaker, 
and the Members of the Senate the 
seats reserved for them. 

The SPEAKER. On the part of the 
House, the Chair appoints as members 
of the committee to escort the Prime 
Minister of Ireland into the Chamber: 
The gentleman from Texas (Mr. 
WRIGHT); the gentleman from Wash- 
ington (Mr. Fo.ey); the gentleman 
from Louisiana (Mr. Lone); the gentle- 
man from Florida (Mr. FASCELL);, the 
gentleman from Illinois (Mr. MICHEL); 
the gentleman from Mississippi (Mr. 
Lott); and the gentleman from Michi- 
gan (Mr. BROOMFIELD). 

The VICE PRESIDENT. The Presi- 
dent of the Senate, at the direction of 
that body, appoints the following Sen- 
ators as members of the committee on 
the part of the Senate to escort the 
Prime Minister of Ireland into the 
Chamber: The Senator from Tennes- 
see (Mr. BAKER); the Senator from 
Alaska (Mr. Srevens); the Senator 
from South Carolina (Mr. THURMOND); 
the Senator from Iowa (Mr. JEPSEN); 
the Senator from West Virginia (Mr. 
BYRD); the Senator from Hawaii (Mr. 
InovyYE); the Senator from Indiana 
(Mr. LUGAR); the Senator from Massa- 
chusetts (Mr. KENNEDY); the Senator 
from Vermont (Mr. LEAHY); and the 
Senator from New York (Mr. MOYNI- 
HAN). 

The Doorkeeper announced the am- 
bassadors, ministers, and chargés d’af- 
faires of foreign governments. 

The ambassadors, ministers, and 
charges d’affaires of foreign govern- 
ments entered the Hall of the House 
of Representatives and took the seats 
reserved for them. 

The Doorkeeper announced the Cab- 
inet of the President of the United 
States. 

The members of the Cabinet of the 
President of the United States entered 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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the Hall of the House of Representa- 
tives and took the seats reserved for 
them in front of the Speaker’s ros- 
trum. 

The SPEAKER. In the gallery, up in 
the right hand corner, is the beautiful 
wife of our Vice President, Barbara, 
and sitting next to her is the wife of 
the Prime Minister, Mrs. FitzGerald. 
[Applause]. 

At 11 o'clock a.m., the Doorkeeper 
announced the Prime Minister of Ire- 
land. 

The Prime Minister of Ireland, es- 
corted by the committee of Senators 
and Representatives, entered the Hall 
of the House of Representatives, and 
stood at the Clerk’s desk. 

Applause, the Members rising. ] 

The SPEAKER. Members of the 
Congress, it is my great privilege and I 
deem it a high honor and personal 
pleasure to present to you His Excel- 
lency Garret FitzGerald, the Prime 
Minister of Ireland. 


ADDRESS BY THE TAOISEACH, 
DR. GARRET FITZGERALD, 
T.D., PRIME MINISTER OF IRE- 
LAND 


The PRIME MINISTER. Mr. Vice 
President, Mr. Speaker, distinguished 
Members of the Congress of the 
United States. 

With the Irish hospitality for which 
America is famous, you have been 
good enough to invite me to address 
you in the week of St. Patrick—Feile 
Phadraig in the language of the Gael. 
On behalf of the Irish people, close, as 
always, in feeling to their American 
cousins, I thank you for this remarka- 
ble honor. 

This is, in fact, the second time in 8 
years that you have paid tribute in 
this way by hearing from this dais the 
head of an Irish Government, in cele- 
bration of the friendship and the cou- 
sinship that binds our two peoples. 
The tradition of Congress hearing 
Irish leaders is a long one, going back 
over a century to the year 1880, when 
you offered a platform to one of the 
first people from outside the United 
States ever permitted to address this 
Congress, the great Irish leader, 
Charles Stewart Parnell. 

I have said that we are cousins. Our 
countries are linked by a special rela- 
tionship, not built on mutual calcula- 
tions of interests, but on human links 
of kinship and friendship. It is a 
unique relationship founded primarily 
and profoundly on people. The family 
relationship between us extends to 44 
million Irish Americans, but in this 
week of each year, the whole people of 
this great Nation, our friends for 51 
weeks in the year, become our cousins 
in spirit as we honour together Ire- 
land’s national saint. 

One of the great characteristics of 
the American people has always been 
your pride, your justified pride, in the 
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achievements of the new Nation that 
you have forged over several centuries 
in the land to which your forefathers 
came from the other continents of the 
world. That pride has sustained you in 
many troubles, many trials, many 
tragedies. It is founded on achieve- 
ment and is sustained by an abiding 
faith in your capacity to face any chal- 
lenge, and by a spirit of generous opti- 
mism. 

We in Ireland also take pride in our 
country and in the achievements of 
our people. We are proud not only of 
the ancient origins of our race, of the 
survival of our people through so 
many struggles and hardships, of the 
cultural empire we have carved out in 
literature in the English language 
complementing our own ancient 
Gaelic tradition. We are proud also of 
being a mother country, a people of 5 
million in their own island, but with 
tens of millions of children scattered 
throughout the world, keeping fresh 
the memory of their homeland, most 
jubilantly on this feast of St. Patrick. 

An ancient nation, we are a modern 
state, modern in the sense that the 
present Irish state took its place in the 
world community a bare 60 years ago; 
modern also in the sense that so much 
of our economic development, and spe- 
cifically our industrialization, is new, 
created in recent decades, partly by 
our own native effort, but also in sig- 
nificant measure by investment from 
outside our shores. Preeminently, this 
investment has come from the United 
States. Allied to the skills and enthusi- 
asm of our youthful labor force, it has 
given us a place in the new technology 
of our European continent that is 
quite disproportionate to our size. 

Our high technology industries— 
chemicals, electronics and, above all, 
computers, are the source of a dyna- 
mism which, even in the absence of 
export growth in other sectors, last 
year increased our total manufactured 
exports by 14 percent in the midst of a 
world recession—the highest rate of 
export increase in Europe. Within 12 
years during which there have been 
two major oil crises, which have 
stopped in its track world economic 
growth, we in Ireland have doubled 
our share of the world market for 
manufactures. 

An ancient nation, a modern state, 
and a youthful people: Amongst all 
the developed countries of the world, 
Ireland has the youngest population, 
almost one-third of our electorate 
being under 30 years of age. Within 
barely two decades the number of our 
young people in their twenties has vir- 
tually doubled. 

There is, of course, another side to 
this. Like so many other developed 
countries we face today a serious em- 
ployment problem—the more acute be- 
cause of our young population. The 
growth of our economy at home, as in 
so many other countries, has been 
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halted by the recession of recent 
years—now perhaps coming to an end 
in response to the American recovery. 
For many of our people these prob- 
lems have loomed large, seeming at 
times indeed to fill the horizon and to 
dim some of the hopes that the 
achievements of recent decades had 
aroused. 

And there is another problem, one 
which constantly overshadows us—and 
has often touched us directly: The 
somber tragedy of Northern Ireland. 
There is hardly a family on either side 
of the divided community in the North 
that has not known insecurity, suffer- 
ing and all too often, bereavement. 
This is a fact that must be remem- 
bered by all those from outside North- 
ern Ireland who claim to apportion 
blame or to offer simplistic solutions. 

Locked into a corner of our small 
island, in a piece of territory 100 miles 
long and 60 miles across, live 1.5 mil- 
lion people, drawn from two different 
Irish traditions: the ancient Gaelic, 
Catholic tradition stretching back 
through several millennia, and the 
Protestant tradition of those who set- 
tled from Britain in much of the 
northeastern corner of our island at 
the same time as compatriots of theirs 
were settling on the eastern edge of 
this great continent. These two tradi- 
tions in Northern Ireland have main- 
tained their distinct identities 
throughout the centuries. Their loyal- 
ties face in two different directions— 
the 40-percent Catholic nationalist mi- 
nority looking south toward their kins- 
men in the Irish State, and the 60-per- 
cent majority looking instead toward 
Britain, whence their ancestors came 
four centuries ago. 

In passing I cannot help reflecting 
that here in the United States people 
from these two separate Irish back- 
grounds have without difficulty given 
their allegiance to a common flag and 
a single Constitution, while on their 
home ground the clash of their identi- 
ties has remained undiminished by 
time. Thus has been created in North- 
ern Ireland one of the most complex 
political problems in the world today: 
complex in its intensity and in the ap- 
parent irreconcilability of the two tra- 
ditions within this small piece of terri- 
tory. But a problem which, neverthe- 
less, is too often viewed from outside 
in exceedingly simplistic terms; seen 
by all too many as involving no more 
than the end of British rule in North- 
ern Ireland. 

Would that this were indeed the 
only problem. Then the British and 
ourselves could have solved it in agree- 
ment long ago. But the real problem 
at the human level lies in the North 
itself—in the interrelationship be- 
tween the two traditions within that 
divided community. 

Britain, with the responsibility for 
governing Northern Ireland, has not 
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hitherto addressed this problem with 
the combination of determination and 
evenhandedness that it requires. Nor 
has it given to it the priority which, as 
a great human tragedy, it demands. 
Britain has, moreover, hitherto 
seemed often to be preoccupied with 
the security symptoms of the problem, 
at the expense of its fundamentally 
political character. 

But can we, for our part, in the Irish 
State—although we have had neither 
direct responsibility nor opportunity 
to solve this problem—can we truth- 
fully say that we have done all in our 
power to understand and face the re- 
alities of this tragedy? Have we suffi- 
ciently tried to reach out with sympa- 
thy and understanding to both sides in 
Northern Ireland? 

The answer can only be that not one 
of us, in Britain or in Ireland, is free 
of some measure of guilt for what has 
been happening in Northern Ireland. 
None of us has a right to seek to shift 
the whole of the blame onto others. 
Both the London and Dublin govern- 
ments have a duty now to break out of 
ancient moulds and attitudes and to 
make the necessary imaginative leap 
of understanding. 

This moral obligation, to put North- 
ern Ireland, its people, and their inter- 
ests first, imposes itself also, I believe, 
upon those in other lands, such as this 
great United States of America, who 
are concerned, as I know so many of 
you are concerned, with this problem. 
It is an obligation that can be fulfilled 
only by the most resolute support for 
peace and reconciliation amongst the 
people of Northern Ireland. It can be 
fulfilled only by a corresponding rejec- 
tion of—revulsion against—the very 
idea of aid by way of money, or by way 
of weapons, or by way of moral sup- 
port, to any of those who are engaged 
in the acts of horrific violence that are 
corrupting and destroying the life of a 
whole community. And when I call for 
rejection of such moral support,” I 
necessarily include in moral support“ 
the act of making common cause for 
any purpose, however speciously well - 
meaning, with people who advocate, or 
condone, the use of violence in Ireland 
for political ends. 

Mr. Speaker, I feel this is an appro- 
priate moment at which to pay a par- 
ticular tribute to you for the vital role 
that you have played in this country, 
the United States, in putting the inter- 
ests of the people of Northern Ireland 
first. The compassion and sensitivity 
which you have shown toward all sides 
in this crisis, as in so many other crises 
in different parts of the world, demon- 
strate again that the Irish, when they 
came to America, brought to this great 
society a leavening of warmth and con- 
cern in which we take legitimate pride. 

Members of Congress, allow me for a 
few brief moments to tell you how the 
democratically based political parties 
of our State have been attempting, in 
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conjunction with the constitutional 
nationalists of the SDLP Party in the 
North, led by John Hume, to take our 
responsibilities in seeking a resolution 
of this tragic problem. These four par- 
ties, the two parties in our Govern- 
ment, my own Fine Gael Party and 
the Labour Party, together with the 
Opposition Fianna Fail Party, and the 
SDLP in Northern Ireland, have be- 
tween them been elected by the votes 
of 90 percent of the nationalist people 
of the island of Ireland and conse- 
quently represent 70 percent of all its 
inhabitants, nationalist and unionist. 

For 9 months past, our parties, thus 
representing so much of the Irish 
people, the parties which aspire to 
Irish unity achieved by peaceful 
means, have been working together 
within the framework of a New Ire- 
land Forum, in search of ways of 
bringing peace and stability to North- 
ern Ireland and, indeed, to the whole 
island of Ireland. 

Week after week, the Forum has 
been in session. We four party leaders 
have already met either in committee 
together, or in conjunction with our 
fellow members in the Forum, no less 
than 69 times, setting aside our other 
differences and giving to this work our 
highest priority. 

The Forum has been studying and 
hearing personal evidence on submis- 
sions made to us by a wide range of 
people and groups. These have includ- 
ed many that have been representa- 
tive of aspects of the Protestant and 
unionist tradition of Northern Ire- 
land. 

Finally, we have been seeking to find 
together ways by which political struc- 
tures could be created in the future 
that would accommodate not only our 
own nationalist tradition dear to us, a 
tradition that aspires to Irish unity 
achieved peacefully and by agreement, 
but also the tradition, the identity, the 
interests of the unionist community in 
Northern Ireland. 

It is our hope that we will find 
common ground amongst our four par- 
ties. We hope, too, that this common 
ground might provide a basis upon 
which the Governments of Britain and 
Ireland, in conjunction with represent- 
atives of both sides of the community 
in the North, could eventually con- 
struct a political solution. Such a solu- 
tion would have to be one that would 
reconcile the conflicting rights and 
identities of unionists and nationalists; 
one that would render totally irrele- 
vant those who are seeking to impose 
their tyranny of violence on the 
people of our island. 

What we of the constitutional Irish 
nationalist tradition are attempting 
together is, I believe, unique. 

It is our hope that it will find a re- 
sponse in Britain. There are indica- 
tions already that responsible opinion 
in that neighboring island has taken 
note of our initiative and is awaiting 
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its outcome with growing interest. 
When our task is completed it will in 
turn be Britain’s duty to do as we are 
doing; to review and revise its ap- 
proach to this problem. 

In thus telling you something of 
what the constitutional parties of na- 
tionalist Ireland are currently engaged 
upon, and of our hopes of an equally 
generous response from the British 
Government and political parties, I am 
frankly seeking to engage your inter- 
est in, and your commitment to, this 
process, a process which we believe 
offers a constructive alternative—to 
the only constructive alternative—the 
violence and terrorism in Northern 
Ireland. 

I believe that you will be glad to 
hear a message of hope in respect of a 
problem which many of you must have 
been tempted to write off as insoluble. 
We know that in this Congress there 
are very many people whose affection 
for Ireland and concern for the wel- 
fare of our island and its people are 
deep and strong. I know that in speak- 
ing here today I am speaking to 
friends of Ireland. We need the help 
and encouragement of our friends. 

America’s voice in the world is a 
strong one. It is a voice that is listened 
to. We call it in aid of our efforts, not 
in support of any narrow sectional in- 
terest but in support of a generous at- 
tempt to resolve once and for all the 
conflict of traditional identities in Ire- 
land on a basis that will secure the in- 
terests and concerns of both sections 
of the community in the North, in rec- 
ognition of the equal validity of the 
two Irish traditions. And we ask our 
friends in the United States that, in 
the context of any agreement that 
might emerge from our present ef- 
forts, to secure peace and stability in 
Ireland, that they, that you, would 
support in a practical way its imple- 
mentation. 

I have not come to the United States 
to speak only of this problem, al- 
though you will readily understand 
that it looms foremost in my mind, as 
it must in the mind of any Irishman 
who has political responsibilities. We 
have other common interests to 
pursue with you, the political leaders 
of the United States. When I meet 
your President tomorrow I shall be 
speaking to him not alone of Northern 
Ireland but also of other issues, includ- 
ing matters concerning the relation- 
ship between the United States and 
the European Community, the Presi- 
dency of which Ireland will be assum- 
ing for the third time on Ist July next. 

When, in January 1975, Ireland first 
undertook that Presidential responsi- 
bility in the Community, your admin- 
istration invited me as Minister for 
Foreign Affairs of Ireland to come to 
Washington to discuss together the 
common concerns at that time of the 
United States and the Community. 
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This was, I think, the first full-scale 
consultation between the European 
Community and the United States in a 
new process that had been decided 
upon during the previous year. I was 
happy on that occasion to be able to 
play a part in bringing Europe and the 
United States closer together. 

On this visit I shall be engaged once 
again upon a similar task, recognizing 
that the common concerns of Europe 
and the United States are matched 
also by divergent interests in some 
areas of commerce and finance, as also 
by somewhat different perceptions of 
the political situation in some parts of 
the world. It is well that together 
Europe and America should seek to 
reconcile these divergent interests and 
different perceptions, so far as we may 
be able to do so without doing violence 
to the legitimate interests and the 
principles of each of the partners in 
this unique relationship. 

Let me, in conclusion, revert for a 
moment to a festive note appropriate 
to the joint celebration of St. Patrick’s 
Day by our two peoples. I know that 
we are 2 days ahead of time, and such 
earliness is perhaps more an American 
than a European characteristic, exem- 
plified perhaps by your addiction to 
breakfast television, which gets visi- 
tors up at 6 in the morning to appear, 
and as I found to my cost, by working 
breakfasts. But I feel that no one in 
the United States would object if I 
propose that the celebration of St. 
Patrick’s Day this year be a 3-day 
affair, starting today [applause] start- 
ing today, culminating on Saturday, 
with Sunday as a very necessary day 
of rest before we all return to our 
humdrum daily activities. 

Thank you very much, indeed. 

Applause, the Members rising.] 

At 11 o'clock and 20 minutes a.m., 
the Prime Minister of Ireland, accom- 
panied by the committee of escort, re- 
tired from the Hall of the House of 
Representatives. 

The Doorkeeper escorted the invited 
guests from the Chamber in the fol- 
lowing order: 

The members of the President’s Cab- 
inet. 

The ambassadors, ministers, and 
chargés d’affaires of foreign govern- 
ments. 


JOINT MEETING DISSOLVED 


The SPEAKER. The purpose of the 
joint meeting having been completed, 
the Chair declares the joint meeting 
of the two Houses now dissolved. 

Accordingly, at 11 o’clock and 25 
minutes a.m., the joint meeting of the 
two Houses was dissolved. 

The Members of the Senate retired 
to their Chamber. 

The SPEAKER. The House will con- 
tinue in recess until 1 o'clock. 
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o 1300 


AFTER RECESS 


The recess having expired, the 
House was called to order by the 
Speaker pro tempore (Mr. MURTHA) at 
1 p.m, 


PRINTING OF PROCEEDINGS 
HAD DURING RECESS 


Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent that the proceed- 
ings had during the recess be printed 
in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


PERMISSION FOR CERTAIN SUB- 
COMMITTEES OF COMMITTEE 
ON SCIENCE AND TECHNOLO- 
GY TO SIT TODAY DURING 
THE 5-MINUTE RULE 


Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent that the following 
subcommittees of the Committee on 
Science and Technology be permitted 
to sit this afternoon while the House 
is considering legislation under the 5- 
minute rule: The Subcommittee on 
Natural Resources, Agriculture Re- 
search and Environment; the Subcom- 
mittee on Science, Research and Tech- 
nology; and the Subcommittee on 
Energy Development and Applica- 
tions. 

Mr. Speaker, this request has been 
cleared by the minority. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


A WELCOME TO DR. GARRET 
FITZGERALD, PRIME MINISTER 
OF IRELAND 


(Mr. DE LA GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DE LA GARZA. Mr. Speaker, it is 
indeed an honor and a privilege to wel- 
come to this Chamber today Dr. 
Garret FitzGerald, the Prime Minister 
of Ireland. What better time for such 
a visit than over the St. Patrick’s Day 
period when our Nation celebrates this 
festive holiday. 

It is my privilege to welcome the es- 
teemed Prime Minister in the name of 
San Patricio County, Tex. San Patricio 
is Spanish for great old St. Patrick. 
The county has a long tradition for 
celebrating the St. Patrick holy day. 
The Irish have been in San Patricio 
County since the beginning of the area 
many generations ago. While everyone 
thinks of south Texas as being totally 
influenced by our neighbor to the 
South, I want you to know that part 
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of Texas is not without its Irish influ- 
ence. 

It is on occasions like today’s visit 
when we stop and reflect on the bond 
of friendship that has existed over the 
years between our two countries. We 
share the same goals—world peace and 
progress—conveying a sense of unity 
which is reassuring to other democra- 
cies around the globe. 

As the world becomes an increasing- 
ly smaller place in which to live it is at 
times like these when we must truly 
count our blessings and our friends 
and celebrate this kindred spirit. It is 
indeed an honor to have Prime Minis- 
ter FitzGerald here today. I extend to 
him a heartfelt welcome in the lan- 
guage of the southern border country, 
“Feliz Dia del San Patricio.” Also, 
since I am privileged to have Irish 
blood from my _ great-grandmother, 
Victoria Milstead Greene, La Le Pha- 
draig Faoi Shona Dhuit.” 


KING HUSSEIN THE SPOILER 


(Mr. LEVINE of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Mr. 
Speaker, this morning’s New York 
Times reported that in a recent inter- 
view Jordan’s King Hussein has ruled 
out direct negotiations with Israel in 
the foreseeable future, and has repudi- 
ated American diplomatic efforts in 
the Middle East to broker a solution to 
the conflict. King Hussein again is 
quite willing to throw cold water on 
President Reagan's entreaties on 
behalf of the King. 

King Hussein’s denunciation of the 
United States comes just when the 
Congress is considering administration 
requests to sell Stinger missiles to 
Jordan and to fund a $220 million 
joint logistic program (JLP) in that 
country. In light of King Hussein’s 
comments, I do not see how the 
United States can even think about 
selling sophisticated weapons to 
Jordan, or planting more military 
equipment on their soil for the JLP. 

If Jordan refuses to cooperate with 
the United States, and if Hussein in- 
sists on again playing the role of spoil- 
er in the region, I see no reason why 
we should reinforce that kind of be- 
havior by providing Jordan with weap- 
ons that could very well prove to be 
threatening to Israel, our ally and 
friend, with whom King Hussein re- 
fuses to make peace. 


CECIL NOEL: KING OF THE 
LITTLE GUYS 
(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. MAZZOLI. Mr. Speaker, all too 
often a person, who has lived a life of 
service to others and of helping those 
who need help, passes from this life 
without receiving appropriate note 
and attention. 

Such a person was my long-time 
friend and professional associate, Cecil 
Noel. Cecil headed my congressional 
district office from the very first day it 
opened in January 1971. Over these 
nearly 14 years Cecil helped countless 
Louisville area people who had prob- 
lems with a Federal agency or pro- 
gram—or who just needed a strong, re- 
liable shoulder to cry on. 

Cecil was unfailingly patient, atten- 
tive, courteous, and cheerful to his 
visitors—even when his own physical 
condition became very difficult. 
People loved to talk with him. They 
inevitably felt better after sharing 
their concerns and fears with him. 

The powerful as well as the power- 
less came to the funeral home to pay 
their respects. This testifies to the un- 
common breadth of Cecil's relation- 
ship with the people of the communi- 
ty. But, if the truth be known, Cecil 
always felt more comfortable with per- 
sons who lacked power than with 
those who held it. 

A friend of mine characterized 
Cecil's life best in an inscription on a 
flower arrangement sent to the funer- 
al home: To Cecil Noel, the king of 
the little guys.” 

I'll miss Cecil very much. He was a 
dear man and a cherished friend. 


ARABIAN HORSES 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. KAPTUR. Mr. Speaker, I think 
we can all agree that people are more 
important than horses. The tax loop- 
hole this week concerns Arabian 
horses. It may interest the American 
people to know that the 1981 Reagan 
administration Tax Act has encour- 
aged investors to drive up the price of 
Arabian horses sky high in order to 
take advantage of juicy incentives in 
the Tax Code, such as accelerated de- 
preciation and low capital gains tax 
rates. Thus, in one recent representa- 
tive sale of Arabian horses, the aver- 
age price has soared from $19,000 in 
1971 to $365,000 last year. Convenient- 
ly, much of this so-called gain is used 
by shrewed operators to reduce taxes 
owed to the Federal Government. 

I believe the average American tax- 
payer should not have to subsidize 
wealthy individuals’ speculation in 
Arabian horses. Our Tax Code should 
encourage productive investment in 
jobs and people, not tax shelters for 
the rich. I believe in investing in 
people before horses. 
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KING HUSSEIN'S RESPONSE TO 
THE PRESIDENT 


(Mr. DOWNEY of New York asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DOWNEY of New York. Mr. 
Speaker, President Reagan has an- 
nounced as part of his campaign 
theme that “America is back,” that we 
have new respect in the world. Frank- 
ly, I never was sure where we were, 
but as evidence of this new respect and 
our alliance with Israel the President 
went before the UJA the other day 
and defended “our great ally, King 
Hussein and the Jordanians,” and just 
yesterday King Hussein responded. It 
is that which I would like to share 
with my colleagues. In this interview 
the King said this: 

We see things this way: Israel is on our 
land. It is there by virtue of American mili- 
tary assistance and economic aid that trans- 
lates into aid for Israeli settlements. Israel 
is there by virtue of American moral and po- 
litical support to the point where the 
United States is succumbing to Israeli dic- 
tates. 

This being the case, there is no way by 
which anyone should imagine it would be 
possible for Arabs to sit and talk with Israel 
as long as the things are as they are. 

You obviously have made your choice, and 
your choice is Israel, 
the King continued. 

Therefore, there is no hope of achieving 
anything. 

Mr. Speaker, with allies like this and 
this new-found respect around the 


world, it appears as though we do not 
even need enemies. 


THE PRESIDENT’S DISASTROUS 
CENTRAL AMERICAN POLICY 


(Mr. KOSTMAYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KOSTMAYER. Mr. Speaker, 
President Reagan wants to tie military 
aid to El Salvador to a bill providing 
emergency food relief to Africa. Can 
anyone argue that the delay in food 
shipments to Africa will cause more 
starvation and more malnutrition, es- 
pecially among the continents chil- 
dren? 

President Reagan also wants to link 
covert military assistance for the Nica- 
raguan rebels to legislation providing 
emergency fuel assistance to low- 
income Americans. 

Whether you are starving in Mo- 
zambique or freezing in Michican 
President Reagan wants you to wait 
for Congress to concur in his disas- 
trous Central American Policy. 

In a single gesture Ronald Reagan 
has managed to prolong hunger in 
Africa, cold people in America, human 
rights absues in Salvador and war in 


Nicaragua. 
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EXTENDING SOCIAL SECURITY 
TO U.S. CADET NURSE CORPS 
DURING WORLD WAR II 


(Mr. TORRES asked and was given 
permission to address the House for 1 
minute.) 

Mr. TORRES. Mr. Speaker, today I 
am introducing legislation to extend 
social security wage credits to individ- 
uals who served in the U.S. Cadet 
Nurse Corps during World War II. 

The U.S. Cadet Nurse Corps are the 
only women’s uniformed corps which 
has not been granted veteran status. 
Groups such as the Women’s Auxilia- 
ry Service Pilots (WASP), the 
Women's Army Auxiliary Corps 
(WAAC), graduate students in the U.S. 
Public Health Service and even women 
telephone operators who served in 
France during World War I have all 
been granted social security wage cred- 
its. Yet, only the U.S. Cadet Nurse 
Corps which was created by Congress 
to serve in the war effort has been un- 
accountably overlooked and sadly un- 
acknowledged. Because of this tragic 
oversight, these patriotic women are 
ineligible for social security benefits 
and cannot claim wage credits for the 
hospital work that they so diligently 
performed during World War II. 

It is time we take responsible action 
to rectify this inequity. I urge my col- 
leagues here in the House to join with 
me in supporting this long overdue 
legislation. 


AN APOLOGY TO THE PRESI- 
DENT OF THE UNITED STATES 


(Mr. MITCHELL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MITCHELL. Mr. Speaker, I am 
taking this 1 minute to offer an apol- 
ogy of a sort to the President of the 
United States. 

I assumed that he was anticivil 
rights, antiaffirmative action, and I 
still assume that; but I assumed that 
he was the mastermind behind the 
plan to check any further progress for 
blacks, women, and minorities. That is 
why I want to apologize. He is not the 
mastermind. 

The true villain in this piece is a 
William Bradford Reynolds of the Jus- 
tice Department, who is in charge of 
civil rights. He is the guy who has 
gone into court eight times this year, 
filing amicus curiae briefs against af- 
firmative action. 

The last thing that he has done was 
in Florida, where he has gone in as a 
friend of the court to upset a ruling 
that would grant minority businesses 
some kind of equity. 

So he is the villain, and not really 
the President in this one. I apologize 
to the President for not being the arch 
villain in this effort to achieve further 
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development for blacks, minorities, 
and women. 

Now, the problem is that when this 
guy in the Justice Department did 
this, he did not consult with anybody, 
and guess who is most upset—the 
black Republicans. They are yelling 
and screaming, “What in the name of 
God is he doing? How can we make 
this Republican Party palatable to mi- 
norities and others, when we have a 
villain who is destroying every gain we 
have made by using the courts to at- 
tempt to do so?” 

Mr. Reagan, I apologize. You are not 
the mastermind behind this plan. Wil- 
liam Bradford Reynolds of the Justice 
Department, in charge of civil rights, 
is the true villain in this case. 


THE TIME IS NOW TO CUT 
WASTE, FRAUD, AND ABUSE IN 
DEFENSE 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROTH. Mr. Speaker, everywhere 
throughout the land people are asking 
us to cut waste and fraud. They are 
pleading with this Congress to cut 
waste and fraud. 

Yesterday everyone in this House re- 
ceived a packet of washers, screws, and 
bolts, which at the local hardware 
store cost 31 cents, but for which the 
Pentagon paid $21,525—that is 
$21,525. 

No wonder the American people are 
outraged, yet the bill scheduled for 
debate that is going to address this 
issue has been pulled. It has been sent 
or is being sent to another committee 
to have its teeth pulled. 

The time is now for action, not for 
more haggling in Congress. While ev- 
eryone bemoans deficits, while we 
have a chance to save billions, this 
House is silent. 

When we witness ripoffs like this, it 
is incumbent on us to address that. 

The time for charades, the time for 
games is over. The time for action is 
now. 

Jefferson said that the American 
Government can only last and func- 
tion as long as the people have trust 
and confidence in their Government. 
How can the American people have 
trust and confidence in their Govern- 
ment when they see ripoffs, cost over- 
runs like this, and the Congress does 
nothing. The time for action is now. 


THE INDIVIDUAL TRAINING 
ACCOUNT ACT OF 1984 

(Mr. BOEHLERT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BOEHLERT. Mr. Speaker, our 
economy is undergoing a profound 
transformation. 
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Yet despite the widespread recogni- 
tion that our economy has become 
more service oriented, that our smoke- 
stack industries are shrinking, that 
new technology is making job skills 
rapidly obsolete, that workers can now 
expect to have two or three different 
jobs during their lifetimes—despite 
these realizations, we are doing re- 
markably little to prepare for the 
future. 

If our apathy continues, we are 
likely to face the same unemployment 
problem in 1992 that we faced in 1982. 

We can prevent that by making it 
easier for workers to obtain the train- 
ing, the new skills they will need to 
remain employable throughout their 
lives. 

Congressman Dick DursIn and I 
have introduced a bill, H.R. 4832, the 
Individual Training Account Act of 
1984, that would do just that. 

Without requiring massive appro- 
priations or a huge bureaucracy, indi- 
vidual training accounts would enable 
workers to insure themselves against 
future layoffs. 

The voluntary, self-financing, tax- 
exempt training accounts the bill 
would create would insure that work- 
ers could afford the retraining needed 
for a job. 

I think it is essential that we act now 
to prevent high unemployment in the 
future. ITA’s are an innovative, sensi- 
ble answer to the problems being cre- 
ated by our changing economy. I urge 
my colleagues to join the 40 Members, 
Republicans and Democrats alike, who 
have already cosponsored this meas- 
ure. 


o 1320 


WHY NOT WEAPONS 
WARRANTIES? 


(Mr. COUGHLIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COUGHLIN. Mr. Speaker, a 
recent budget request was proposed to 
repeal the new weapons warranty law 
Congress enacted last year. 

I find it incongruous that a con- 
sumer can get a warranty on a $1,000 
refrigerator, but taxpayers cannot get 
warranties on multimillion-dollar 
weapons systems. Unwarranted weap- 
ons could mean more ticking time 
bombs down the line that will explode 
in the faces of defense contractors and 
in the pockets of taxpayers. 

The major problems and escalating 
costs on such projects as the Abrams 
tank and the new Sergeant York air 
defense gun are examples of weapons 
without warranties. The result is sus- 
pect arms for our fighting forces, a 
black eye for defense contractors and 
higher tax bills for Americans. 

Warranties on weapons systems will 
insure that increasingly complex 
weapons do what they are supposed to 
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do, that they do not endanger our 
military personnel, and that they do 
not cost the taxpayer billions for rede- 
sign and modification because they 
fail to meet performance standards. 

Despite administration arguments 
that the warranty requirement is bur- 
densome and difficult to implement, 
the Air Force and Navy have indicated 
that General Electric’s willingness to 
provide a comprehensive warranty was 
a major factor in recently awarding 
that company contracts to produce jet 
fighter engines. Because of the war- 
ranty, the Air Force estimates savings 
of more than $3 billion over the life of 
the engines. 

I urge that the warranty law not be 
repealed. 


CONSTITUTIONAL AMENDMENTS 
FOR SCHOOL PRAYER, A BAL- 
ANCED BUDGET, AND LINE- 
ITEM VETO 


Mr. WALKER. Mr. Speaker, for 
more than 25 consecutive legislative 
days covering a 2-month period many 
Members have come to this floor 
asking action on three major constitu- 
tional issues: school prayer, a balanced 
budget, and a line-item veto. For 
months we have been thwarted as the 
Democrats in this House have shown 
their willingness to do nothing in the 
face of being asked to get down to 
business and do something. Maybe 
today will be different, but I doubt it. 

Why, we have already been in ses- 
sion today for more than our normal 
day usually allows. We have been in 
session for over 3 hours. Of course, 1% 
hours of that time was a recess period 
but we cannot be expected to have too 
much, I guess. 

Having already put in what some 
may think is a heavy legislative day, I 
doubt we will be willing to add to the 
schedule, but let me try anyhow. 

Mr. Speaker, at this time I would 
hope to offer a unanimous-consent re- 
quest calling for consideration of 
amendments to permit voluntary 
school prayer, a balanced budget, and 
line-item veto. 

The Chair has ruled in order to 
make this request, I must have the 
clearance of the majority and the mi- 
nority leadership. These requests have 
been cleared by the minority leader- 
ship. I would now yield to a spokes- 
man from the majority leadership for 
appropriate clearances. 

Once again, as in days past, there is 
no response, of course, and I think 
that that should make it once again 
clear who stands in the way of consid- 
ering these major issues and who 
stands for slowness and inaction: the 
Democratic leadership of the House. 
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VOLUNTARY SCHOOL PRAYER 


(Mr. COATS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COATS. Mr. Speaker, the previ- 
ous gentleman talked about the possi- 
bility of bringing up the constitutional 
amendment to authorize school 
prayer. I think the American people 
really have difficulty understanding 
why we cannot at least debate that 
measure. 

We are not asking that one side or 
another win. We are not trying to 
jimmy the rules so that anybody can 
have a particular advantage. We are 
simply saying let us bring it here on 
the floor, debate it, give it full consid- 
eration, and then vote. 

That is what we are all about. That 
is why we are here. That is why we are 
elected. 

It is an issue that the American 
people want to be considered. We 
ought to consider it; yet we find no 
support from the Democrat leadership 
in bringing the matter to consider- 
ation. 

I think that is a tragedy. For 170 
years, after the adoption of the first 
amendment, prayer has been permit- 
ted in our public schools. Some of the 
opposition to school prayer seem to in- 
dicate that we are making some kind 
of travesty against the Constitution by 
adopting this amendment. Yet they 
fail to recognize that all we are doing 
is trying to reverse the Supreme Court 
decision in 1962 which overruled 170 
years of practice that had previously 
gone on. 

Children have prayed in public 
schools for almost the duration of this 
Nation’s history. It is just in the last 
22 years that it has been denied. 

Benjamin Franklin believed and said 
that it was beneficial for the Constitu- 
tional Convention to begin each day's 
work with prayer. And we do that on 
this floor. The Congress believes it is 
beneficial to begin each day with 
prayer. Why do we not let our chil- 
dren in our schools begin each day 
with prayer? 

I urge the Democrat leadership to 
allow us to consider and vote on this 
matter. 


SANCTITY OF RECORDS AND 
FILES OF COMMITTEES OF 
THE HOUSE 


(Mr. LOTT asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LOTT. Mr. Speaker, the sanctity 
of the records and files of the commit- 
tees of the House has always been a 
matter of the highest privilege of this 
institution. The protection of such 
records is assured not only by the 
rules of the House, but also by the 
U.S. Constitution. 
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It is therefore extremely disturbing 
that a subcommittee chairman, acting 
on his own initiative and without the 
advice or consent of other members of 
his committee, released to an individ- 
ual Member of the other body copies 
of material received during the course 
of an investigation by that subcommit- 
tee. It is important to note that the 
material in question was received not 
during the course of a hearing by the 
committee, but as a result of efforts by 
the committee staff to prepare for ad- 
ditional hearings, which—by the way— 
never took place. 

While I understand that the sub- 
committee involved voted yesterday to 
sanction the release of additional ma- 
terial to a Member of the other body, 
the subcommittee action was taken 
only after questions about the earlier 
release were raised by the minority 
leader (Mr. MIcHEL), and represents 
an attempt to close the barn door 
after all the cows are out. No effort 
was made prior to the release of the 
earlier material to inform—or seek the 
consent of—the other members of the 
subcommittee. 

Rule XI, clause 2(e)(2) states, in 
part, as follows: 

All committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the Member serving as chairman 
of the committee; and such records shall be 
the property of the House 

While the House rules also provide 
that a committee may, by action of the 
committee, decide the disposition of its 
records and files, the unauthorized re- 
lease of staff-collected information by 
an individual member of a committee is 
not consistent with the precedents, pro- 
cedures, and rules of the House of Rep- 
resentatives and ought not to be 
sanctioned by the House. 

It is ironic that the focus of the 
original investigation by this commit- 
tee was a review of the Ethics in Gov- 
ernment Act to prevent the misuses 
of * * * Federal Government property 
or information * * *” 

We take great pains to protect the 
integrity and the confidentiality of the 
Members and of actions by committees 
of this House. We also have a responsi- 
bility to protect the integrity and con- 
fidentiality of citizens who provide in- 
formation to the Members and to com- 
mittees of this body—a responsibility 
which has been ignored in this in- 
stance. 


CONFIRMATION OF ED MEESE 
AS ATTORNEY GENERAL 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, there 
has been some talk about Mr. Ed 
Meese’s ability to serve as Attorney 
General based on his memory. Let me 
suggest for those Democrats who are 
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eager to attack Mr. Meese that the 
front runner for their party’s nomina- 
tion changed his name; according to 
one network he changed his handwrit- 
ing, he changed his age. He has been 
giving deceptive answers as to why he 
changed his age, who changed it, and 
whether it is still changed. And he 
forced the Navy to give him an officer- 
ship at a time when there was a clear 
conflict of interest since he was serv- 
ing on the Armed Services Committee. 

I would suggest that Democrats who 
intend to oppose Ed Meese should an- 
nounce publicly they will vote against 
Admiral Hartpence for the Presidency. 


SMALL BUSINESS AUTHORIZA- 
TIONS AND AMENDMENTS 


The SPEAKER. Pursuant to House 
Resolution 365 and rule XXIII, the 
Chair declares the House in the Com- 
mittee of the Whole House on the 
State of the Union for the further 
consideration of the bill, H.R. 3020. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 3020) to amend the 
Small Business Act, and for other pur- 
poses, with Mr. Levin of Michigan in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose yesterday, 
Wednesday, March 14, 1984, title III 
was open for amendment at any point. 

Are there any further amendments 
to title III? 


AMENDMENT OFFERED BY MR. HARKIN 

Mr. HARKIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HARKIN: Page 
37, after line 16, add the following new sec- 
tion: 

Sec. 316. Section 18 of the Small Business 
Act is amended by adding at the end thereof 
the following new subsection: 

“(c) Notwithstanding any provision of sub- 
section (a) hereof or any other law, rule, or 
regulation, on account of a drought com- 
mencing on or after January 1, 1983 and 
prior to October 1, 1983— 

“(1) Agricultural enterprises shall be eligi- 
ble for disaster loan assistance from the Ad- 
ministration under section 7(b\1) of this 
Act; 

2) the interest rate on the Federal share 
of such loans shall be the same as that in 
effect on January 1, 1984, for emergency 
loans from the Farmers Home Administra- 
tion; 

“(3) the Administration shall not impose 
on agricultural enterprises any loss thresh- 
old or other type of minimum loss test 
which is not imposed on non-agricultural 
enterprises on the commencement date of 
the drought, either to determine the eligi- 
bility for such loans or to determine the 
amount of eligibility for loan assistance; 

“(4) computation of the amount of eligi- 
bility for loan assistance shall be based on 
the rules in effect on January 1, 1984 for 
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the computation of the amount of eligibility 
for emergency loan assistance from the 
Farmers Home Administration; and 

“(5) the determination of a natural disaster 
by the Secretary of Agriculture pursuant to 
subtitle C of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1961) shall 
be deemed a disaster declaration by the Ad- 
ministrator for purposes of determining eli- 
gibility for assistance under section 7(b)(1) 
of this Act for agricultural enterprises as de- 
fined in subsection (b) herein.” 

Mr. HARKIN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 
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Mr. HARKIN. Mr. Chairman, last 
year an extensive drought hit some 30 
States in the United States. The 
drought affected many thousands of 
farmers in those 30 States, affected 
them drastically. As a result of that 
drought, many farmers had to seek as- 
sistance from the Farmers Home Ad- 
ministration disaster loan program. 

I want to make a comparison be- 
tween the drought that hit last year 
and the drought that hit in 1977. 

The Midwest suffered extensive 


drought in 1977, at that time, farmers 
were eligible to apply to either the 
Farmers Home Administration or the 
Small Business Administration for 
loans to help them through the disas- 


ter. 

In 1977 and in 1978 the Small Busi- 
ness Administration helped save thou- 
sands of farmers and small businesses 
from going bankrupt. 

I do not have all of the figures for 
all of the States; I only have them for 
Iowa, but I believe it is representative 
of what SBA did at that time. 

In 1977, SBA made 14,400 loans in 
the State of Iowa for a total of $340 
million. The average size of the loans 
was $23,600. As of January 1 of this 
year, 97 percent of these SBA disaster 
loan accounts are current; less than 1 
percent are delinquent. 

The SBA did indeed help save many 
farmers and businesses throughout 
Iowa in 1977 and 1978. 

It helped them to avoid forced liqui- 
dation of machinery, equipment, and 
land. It provided sorely needed work- 
ing capital for accounts payable and 
for planting the 1978 crop. 

This program saved many Iowa 
farmers from going out of business en- 
tirely. 

Now, for a little history in 1980, in 
the Agricultural Credit Act, a certain 
linkage was provided. After May 1980, 
if a disaster struck, a farmer would 
have to go first to Farmers Home Ad- 
ministration. Only if he was turned 
down for noncredit reasons, could he 
then go to SBA to seek a loan. That 
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linkage existed for 3 years until Sep- 
— 1983. It no longer exists in 
aw. 

However, the 1983 drought occurred 
before September of last year. So that 
linkage was still in existence for the 
drought that occurred. 

Right now, Farmers Home Adminis- 
tration has a backlog of thousands and 
thousands of farmers who desperately 
need disaster loans. Many farmers in 
Iowa applied last November and they 
are still waiting to hear from Farmers 
Home Administration whether or not 
they are going to be approved for their 
loans. 

Planting time throughout the Mid- 
west and in the southern part of the 
country is here, but right now these 
farmers do not know if they are going 
to have enough money to even plant 
their crop. 

My amendment changes the date of 
the uncoupling of Farmers Home from 
SBA. It makes it retroactive from Sep- 
tember 30, 1983 back to January 1. 
1983. 

The practical effect of my amend- 
ment would be this: Take a farmer 
who has been hit by the disaster, who 
is eligible for a disaster loan but who 
finds himself in the Farmers Home 
Administration backlog and is not get- 
ting his loan because of this backlog. 
This farmer, as a result of my amend- 
ment, could go right across the street 
to the Small Business Administration 
for assistance. 

The interest rates would be the same 
as those offered by FmHA for disas- 
ters in January 1984; the money we 
are talking about is basically the same. 
What we need, though—and right 
now—is to service these farmers. We 
need to get the loans out now before 
planting time is here. Quite frankly, 
for many reasons, Farmers Home Ad- 
ministration is not meeting the needs 
of the farmers in this country. We 
need the same kind of assistance from 
SBA that they provided to drought 
victims in 1977 and 1978. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. HARKIN. I am delighted to 
yield to the dean of my delegation. 

Mr. SMITH of Iowa. I thank the 
gentleman and I commend him for the 
amendment. The point is this, that 
there are thousands and thousands of 
applications behind, they have not 
been able to get the work done. SBA 
has an expert team over there and 
they can do what they did before; they 
can go out and get some retired 
schoolteachers, retired bankers and so 
forth; they know how just in a short 
time to tell a person either they will 
get it or they will not get it. They have 
not even been able to tell some people 
that they will not be able to get their 
loan. They need some action quickly 
and this will do it. 

The CHAIRMAN. The time of the 
gentleman (Mr. HARKIN) has expired. 
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(By unanimous consent, Mr. HARKIN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HARKIN. Mr. Chairman, I yield 
to the chairman, the gentleman from 
Maryland. 

Mr. MITCHELL. Mr. Chairman, we 
have had an opportunity to study the 
gentleman's amendment. There is no 
objection to the amendment on this 
side. He made a meritorious case and I 
would move the approval of the 
amendment. 

Mr. HARKIN. I appreciate the sup- 
port of the chairman of the commit- 
tee. 

Mr. McDADE. If my friend would 
yield? 

Mr. HARKIN. I yield to the gentle- 
man from Pennsylvania. 

Mr. McDADE. I thank the gentle- 
man. I want to say to my friend we 
have looked at the amendment, we un- 
derstand the problems he is articulat- 
ing to us. 

In the spirit of trying to work this 

problem out, I think we ought to take 
the amendment at least to conference 
to see if we cannot get this problem 
worked out. The gentleman is raising 
important problems. There are con- 
cerns, as the gentleman knows, that 
this ought to stay in the Department 
of Agriculture and which ought to 
work toward making those people ad- 
err this program more efficient- 
y. 
But I think the case is important 
enough we ought to take it to confer- 
ence, with no understanding or no 
commitment that we are going to go 
beyond that, but we at least ought to 
take it to conference and go that far 
with it. 

Mr. DAUB. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentle- 
man from Nebraska. 

Mr. DAUB. I thank the gentleman. 

I simply would like to indicate my 
concerns for this approach, under- 
standing that the gentleman is inter- 
ested, as we all are, in solving a very 
serious problem that does exist in our 
particular farm regions, and add to the 
record, if I might have consent at this 
point, when the gentleman finishes 
some of my concern so that it shows 
up for conference. 

Mr. HARKIN. I thank the gentle- 

man. I thank the chairman and the 
ranking minority member for accept- 
ance of the amendment and yield back 
the balance of my time. 
Mr. JONES of Tennessee. Mr. 
Chairman, I rise in support of the 
amendment and commend the gentle- 
man from Iowa for his diligent efforts 
to assist the farmers and ranchers of 
our Nation who were struck last year 
by the worst drought disaster in half a 
century. 

I fully share the concerns of the 
gentleman from Iowa that agricultural 
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producers in his State, as well as mine, 
are finding themselves virtually with- 
out any meaningful relief coming 
forth from the Farmers Home Admin- 
istration. It is becoming more obvious 
every day that the USDA’s natural dis- 
aster loan program is not living up to 
its mandate, and the time is fast ap- 
proaching that drought-stricken farm- 
ers must find out if they will receive 
operating money for spring planting. 

Unfortunately, I have little reason 
to believe that the Farmers Home Ad- 
ministration is willing or able to ad- 
dress this problem in a timely manner. 
Therefore, it is imperative that we 
adopt this amendment to allow the 
Small Business Administration to 
assist in rescuing the thousands of 
American family farmers who are 
facing another major financial disas- 
ter in 1984 unless action is taken 
quickly.e 

Mr. DAUB. Mr. Chairman, this is a 
most unfortunate controversy because 
we are dealing with individuals who 
are in great financial distress and that 
arm of the Federal Government where 
we intend them to turn is simply not 
doing its job. The gentleman from 
Iowa’s recitation of circumstances is 
not news to this Member. I have met 
with a great many individuals from my 
own district and State who have ap- 
prised me of the difficulty and out- 
right frustration of dealing with the 
Farmers Home. 

I fear that we are ignoring the real 
problem and seeking a solution that is 
unnecessary and expensive. If this 
Government is to act responsibly, effi- 
ciently and economically then it must 
allocate its resources in that fashion. 
The Small Business Administration 
ought not to act as a backstop for 
Farmers Home. That does no service 
to Farmers Home and as well dilutes 
the resources and direction of the 
Small Business Administration. 

The bottom line is that we have a 
problem and certainly we have, as 
well, the ability and resources to deal 
with it. The Farmers Home is an 
agency responsible to this body just as 
the SBA is and there is no reason why 
it should not comport itself as com- 
mendably as the SBA. Moreover, I 
fear that the small commitment that 
this Government makes to small busi- 
ness is threatened when it must com- 
pete with the needs of agriculture. 

I would suggest that this Govern- 
ment spends far more to nurture our 
agriculture sector than it does our 
small business community. That is not 
to say that we spend too much but 
only to acknowledge that it is wholly 
inappropriate for us to consider bleed- 
ing the much smaller small business 
effort in order to assist further the ag- 
ricultural community. 

It is an admission of failure on the 
part of the Congress for us to turn to 
the SBA and ask them to reenforce 
the efforts of the Farmers Home. In- 
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stead of saddling the SBA we ought to 
be taking upon ourselves the account- 
ability we possess for the performance 
of Farmers Home. 

My opposition to this expansion of 
the SBA’s authority into an area 
where it has little expertise and fewer 
resources to commit is not because I 
believe that we should not assist the 
farm community. I just do not think 
that this is the right way to do it. Not 
for the Congress, not for the farmer, 
and not for the small business commu- 
nity that Congress too often ignores 
except in cases like this where it seeks 
to divert its meager resources to an- 
other sector of the economy. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. HARKIN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BOSCO 

Mr. BOSCO. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bosco: Page 
37, after line 12, insert the following new 
section: 

Sec. 315. (a) For purposes of paragraph (2) 
of section 7(b) of the Small Business Act (15 
U.S.C. 636(b)), the Administrator of the 
Small Business Administration shall, with 
respect to small business concerns involved 
in the fishing industry, treat the recent El 
Nino-related ocean conditions as a disaster 
to which such paragraph applies. 

(b) For purposes of subsection (a)— 

(1) the term “recent El Nino-related ocean 
conditions” means the ocean conditions (in- 
cluding high water temperatures, scarcity of 
prey, and absence of normal upwellings)— 

(A) which occured in the eastern Pacific 
Ocean off the west coast of the North 
American Continent during the period be- 
ginning with June 1982 and ending at the 
close of December 1983, and 

(B) which resulted from the climatic con- 
ditions occurring in the Equatorial Pacific 
during 1982 and 1983; 

(2) the term “fishing industry“ means any 
trade or business involved in— 

(A) the catching, taking, or harvesting of 
fish (whether or not sold on a commerical 
basis), 

(B) any operation at sea or on land, in 
preparation for, substantially dependent 
upon, or in support of, the catching, taking, 
or harvesting of fish, and 

(C) the processing or canning of fish (in- 
cluding storage, refrigeration, and transpor- 
tation of fish before processing or canning); 
and 

(3) the term fish“ means finfish, mol- 
lusks, crustaceans, and all other forms of 
marine animal and plant life other than 
marine mammals and birds. 

Page 37, line 13, strike out “Sec. 315.“ and 
insert in lieu thereof “Sec. 316.”. 

Mr. BOSCO (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 


There was no objection. 
Mr. BOSCO. Mr Chairman, last 


year, the Pacific coast experienced an 
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unusual combination of ocean and 
weather conditions known as El Nino. 
Flooding and high wind caused loss of 
life, serious damage to property, and 
the Federal Government has already 
expended millions of dollars to aid 
those harmed by El Nino, including 
$75 million to Peru, Ecuador, and Bo- 
livia to mitigate the effects of this 
phenomenon. Due to El Nino, 1983, 
was an absolute disaster for the west 
coast fishing industry. 

In California, the salmon was the 
worst in history. The value of the 
salmon catch dropped from $19.5 mil- 
lion in 1982 to less than $4.3 million in 
1983. 

In terms of poundage, the salmon 
and squid fisheries were down 71 and 
79 percent, respectively. A survey of 
commercial salmon fishermen in 
Washington found that average 
income dropped 90 percent from the 
average for 1978 to 1982. 

Oregon’s crab and salmon industries 
experienced similar declines. The west 
coast shrimp, albacore, clam, and her- 
ring fisheries have also been drastical- 
ly affected. 

Unlike other victims of last year’s 
disaster, fishermen and their families 
have been denied access to disaster 
loan assistance. The Small Business 
Administration rejected a request for 
assistance from the Governors of Cali- 
fornia, Oregon, and Washington last 
December, saying El Nino did not con- 
stitute a physical disaster under the 
agency’s definition. 

Since then, the economic crisis has 
worsened. Crew members have been 
laid off, banks and credit unions are 
threatening foreclosure on fishermen’s 
boats and homes, and many fishermen 
may have to apply for welfare to feed 
and house their families if help is not 
forthcoming. 
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As California Gov. George Deukme- 
jian noted in his request for El Nino 
disaster assistance, 

In sum, the economies of the areas from 
which the fishing fleets operate are being 
severely depressed. Some of those areas are 
solely dependent on the industry for surviv- 
al 


The thrust of the amendment that 
the gentleman from California (Mr. 
PANETTA) and I are offering today is 
very simple. It does not call for addi- 


tional appropriations beyond the 
funds that are already available. It 
would designate El Nino-related condi- 
tions as a physical disaster for pur- 
poses of determining eligibility for 
SBA’s economic injury disaster loan 
program. Those conditions are defined 
as “higher water temperatures, scarci- 
ty of prey, and absence of normal up- 
wellings,” in the ocean. 

The period in which the disaster oc- 
curred is clearly defined, June 1982 
through December 1983. 


5604 


The amendment has been crafted 
carefully to insure that the program 
does not become an entitlement pro- 
gram for fishermen in the future. 

I also want to make it clear that ap- 
proval of this amendment will not 
automatically provide relief for the 
entire west coast fishing industry. The 
amendment merely insures that fish- 
ermen and related small businesses are 
eligible to apply for the disaster relief 
loans. All other conditions for the dis- 
aster loan program must still be met. 
Each applicant must still prove sub- 
stantial economic injury due to El 
Nino to the SBA’s satisfaction. 

In closing, Mr. Chairman, I want to 
point out that seeking help for the 
fishermen hurt by El Nino has been a 
6-month effort that originated in 
hard-hit coastal communities along 
the entire west coast. 

The effort has drawn strong biparti- 
san support from the Governors of 
California, Oregon, and Washington 
and the legislatures of all three States, 
as well as Members of Congress, and in 
particular, the gentleman from Cali- 
fornia (Mr. Panetta), who will follow 
me. 

Our intention, once again, is not to 
create a new entitlement program, nor 
to request additional appropriations, 
but simply to provide disaster assist- 
ance similar to that afforded victims 
of floods, hurricanes, droughts, and 
other natural disasters. 

Mr. PANETTA. Mr. Chairman, will 
the gentleman yield? 

Mr. BOSCO. I yield to the gentle- 
man from California. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise to urge my col- 
leagues’ support for the amendment to 
H.R. 3020 which Congressman Bosco 
and I are offering today. 

“El Nino,” the name commonly ap- 
plied to the unusual weather and 
ocean conditions which plagued the 
west coast during 1982 and 1983, has 
had a devastating impact on the fish- 
ing industry in my district and 
throughout California. The value of 
California salmon landings dropped 
from $19.5 million in 1982 to $4.3 mil- 
lion in 1983, with total poundage down 
71 percent. The squid catch—most of 
which comes from Monterey Bay— 
dropped a staggering 89 percent. Both 
these fisheries experienced their worst 
seasons since records were first kept in 
1916, and other west coast fisheries 
have been similarly affected. 

The economic impact of this disas- 
trous season, in my district and in 
many other coastal regions, has been 
catastrophic. California’s billion-dollar 
commercial fishing industry has suf- 
fered a serious decline, with many live- 
lihoods lost and many hundreds more 
in the industry on the verge of bank- 
ruptcy. Coastal communities which 
depend on the fishing industry for 
their survival are suffering, and the 
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human effect on these involved has 
been tragic. Although ocean condi- 
tions appear to have returned to 
normal, many fishing concerns may 
not be around to take advantage of 
the improvement by the time the 
season opens. 

The connection between the eco- 
nomic decline in the fishing industry 
and El Nino is clear. El Nino, a recog- 
nized phenomenon which reappears 
periodically in Pacific waters, involves 
unusually warm water temperatures 
and changes in ocean currents. By 
raising water temperatures several de- 
grees above normal, El Nino chases 
fish away from their normal habitats 
and decreases the food supply for 
those which remain. The National 
Marine Fisheries Service of the De- 
partment of Commerce has studied 
the conditions of the past 2 years and 
has clearly identified El Nino as the 
cause of last year’s failure of the off- 
shore fishery. 

Accordingly, an attempt was made to 
obtain Federal relief in the form spe- 
cifically designed for industries which 
suffer economic injury due to a physi- 
cal disaster: the Small Business Ad- 
ministration’s economic injury disaster 
loan program. However, SBA denied 
the request for relief under the pre- 
text that “the atmospheric or weather 
condition known as El Nino does not 
of itself constitute a physical disas- 
ter.” 

Mr. Chairman, this statement is 
doubly ironic in view of the fact that 
El Nino has been the cause of many of 
the storms, floods, and other disasters 
which have hit the west coast in 
recent years. Residents of my district 
have been among the many individuals 
granted SBA assistance as a result of 
these disasters, and Federal disaster 
relief has even been sent to several 
countries in South America as a result 
of El Nino-related occurrences. Yet 
victims here in this country of equally 
severe economic injury which is also 
directly attributable to El Nino have 
been unable to obtain relief from their 
own Government. 

We are not interested in creating a 
new entitlement program for the fish- 
ing industry, but only in obtaining 
relief through channels which already 
exist. Our amendment simply declares 
the El Nino conditions which occurred 
between June 1982 and December 1983 
to be a disaster for purposes of the 
SBA program, thus allowing fisher- 
men and related businesses the oppor- 
tunity to apply for low-interest loans. 

It is important to remember that in 
applying for this assistance, the fish- 
ing industry will be subject to the 
same restrictions and limitations as 
other industries which suffer disaster- 
related damage. Our amendment does 
not require any funds to be disbursed; 
SBA will still have discretion to set 
conditions for granting disaster loans. 
But the amendment will insure that 
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fishermen who have suffered from El 
Nino have the same access to Federal 
assistance we allow to other disaster 
victims. For the fishing industry, this 
is a matter both of fairness and of eco- 
nomic necessity, and I hope my col- 
leagues will offer their support. 

In addition, Mr. Chairman, I would 
like to express my strong support for 
several provisions included in H.R. 
3020 which reform interest rate and 
loan limit provisions in the SBA disas- 
ter loan program. As I mentioned ear- 
lier, residents in my congressional dis- 
trict have suffered through severe dis- 
asters over the past 3 years. In 1982, 
the interest rate on the SBA physical 
disaster loans to homeowners with 
credit elsewhere was 16 percent. At 
the same time, loan limits were set at 
$50,000 for real estate damage and 
$10,000 for personal property damage. 
The Census Bureau indicated that re- 
sults of the 1980 census found the 
median price for housing in my con- 
gressional district is $88,000. The fact 
is that current provisions do not meet 
the needs of those individuals who ex- 
perience major damages as a result of 
a natural disaster. 

H.R. 3020 would set limits on inter- 
est rates for physical disaster loans at 
4 percent for homeowners unable to 
obtain a loan from other sources and 8 
percent if they can obtain credit else- 
where. The interest rates would be the 
same for businesses. Also, SBA would 
be prohibited from setting a cap on 
disaster loans to homeowners at less 
than $100,000 for damage to real 
estate or $20,000 for damage to per- 
sonal property. Businesses would be el- 
igible for loans to cover up to 100 per- 
cent of their uninsured loss. These 
changes follow very closely provisions 
included in H.R. 1375, which I spon- 
sored along with Representative 
BOXER. 

These changes clearly recognize the 
shortfalls and problems which cur- 
rently exist in the SBA disaster assist- 
ance program. If we are to provide 
necessary assistance to disaster vic- 
tims, we must approve these appropri- 
ate reforms. I commend Chairman 
MITCHELL for his leadership and direc- 
tion in this area, and I urge my col- 
leagues to support this legislation. 

Mr. HUNTER. Mr. Chairman, will 
the gentleman yield? 

Mr. BOSCO. I yield to the gentle- 
man from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

I commend the gentleman in the 
well and the gentleman from Califor- 
nia (Mr. PANETTA) for his remarks and 
for all the work the gentleman has 
done to put this amendment together. 

I would only echo the statements 
made by the gentleman from Califor- 
nia (Mr. PANETTA) to the effect that 
the salmon catch is down from $19% 
million in the 1982—this is California 
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alone—to about $4.3 million in 1983. 
Obviously a disaster and a catastro- 
phe. The El Nino has been a disaster 
for all California fishermen. As a rep- 
resentative of the San Diego area I 
would urge my colleagues to support 
this amendment. I think it is well 
thought out. 

Again another key is that it does not 
automatically qualify anybody for a 
loan. 

I commend the author for the way 
he put this thing together. 

It only qualifies them to go in and to 
apply for a loan under the disaster 
provisions; is that accurate. 

Mr. BOSCO. Yes, I would respond to 
my colleague from California that 
that is accurate and that is our inten- 
tion. 

Mr. HUNTER. I thank the gentle- 
man. 

Mr. PRITCHARD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the Bosco amendment. Washington 
State fishermen, as well as Oregon and 
California fishermen, are facing the 
most disastrous salmon, crab, and clam 
season in recent memory. The amount 
of fish caught has declined dramatical- 
ly below historical and predicted aver- 
ages; moreover, those fish that have 
been caught have generally been much 
smaller in size and weight than would 
have been expected in a normal fish- 
ing year. This situation is due in large 
part to an ocean condition known as 
El Nino, which is characterized by a 
lack of ocean upwellings and high 
water temperatures. 

Almost all of the commercial indus- 
try on the west coast has been affect- 
ed by El Nino. The 1983 salmon land- 
ings in Washington, Oregon, and Cali- 
fornia demonstrate the devastating 
impact of El Nino on an already strug- 
gling fishery. Fishermen are accus- 
tomed to a certain amount of natural 
fluctuation in resource levels which 
affect their catches, but are not 
equipped to deal with such adverse re- 
ductions as those that have occured 
over the past year. 

It should also be noted that econom- 
ic hardships have been severe not only 
among the fishermen and processors, 
but among a broad range of marine-re- 
lated businesses such as equipment 
suppliers, shipyards, repair shops, 
retail stores, and hotels as well, which 
normally supports their business. 

The west coast States have taken 
steps under their respective State au- 
thorities to provide certain tax exemp- 
tions for the industry; however, this 
effort falls far short of the industry’s 
needs. The industry is not asking for 
handouts or subsidies, it is simply re- 
questing that it be eligible for low-in- 
terest disaster loans similar to relief 
afforded other types of disaster vic- 
tims. This disaster relief effort has 
strong bipartisan support from the 
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Governors and local governments all 
along the west coast. 

This amendment is carefully crafted 
to insure that it is not an entitlement 
for the industry. Both the time period 
and conditions of the El Nino disaster 
have been defined. Fishermen must 
demonstrate to the SBA that their 
economic injury is attributable to this 
unique set of conditions known as El 
Nino. 

In closing, I would like to emphasize 
that this amendment proposes no new 
appropriations and thus will not add 1 
cent to the Federal budget deficit. I 
would, therefore, strongly urge the 
support of my colleagues. Thank you. 

Mr. LAGOMARSINO. Mr. Chair- 
man, will the gentleman yield? 

Mr. PRITCHARD. I yield to the 
gentleman from California. 

Mr. LAGOMARSINO. I thank the 
gentleman for yielding. 

Mr. Chairman, I rise in support of 
the Bosco amendment to assist the 
west coast fishing industry which is 
currently suffering financially due to 
the phenomena or El Nino.” As you 
know, Mr. Chairman, the severe 
damage created by El Nino and the 
need for financial assistance, have well 
been documented—in California alone, 
commercial landings of salmon 
dropped by more than two-thirds, and 
hundreds of fishermen are on the 
verge of financial collapse. Yet, in 
spite of this serious situation, the U.S. 
Small Business Administration refuses 
to declare El Nino a physical disaster, 
qualifying the affected fishermen and 
small businesses for economic injury 
disaster loans. 

First, I would like to point out that 
this amendment does not automatical- 
ly entitle all affected fishermen to 
loan assistance. Rather, it only estab- 
lishes eligibility to apply for SBA dis- 
aster relief. Following application, the 
SBA will still be able to judge each ap- 
plication on its individual merits. 

Second, the amendment is careful to 
define the disaster relief for El Nino as 
an exception to the SBA regulations, 
rather than an entitlement for the 
fishing industry. Fishermen and other 
affected small businesses must prove 
that their economic injury resulted 
from El Nino. Therefore, I do not see 
the possibility of abuse resulting from 
passage of the amendment. 

Finally, this amendment is strongly 
supported by the State and local gov- 
ernments of the affected States— 
namely, California, Oregon, and 
Washington. All three Governors have 
appealed to the SBA for disaster 
relief. 

As the Representative of a constitu- 
ency severely impacted by El Nino, I 
urge my colleagues to support this 
amendment to insure the continued 
economic viability of the west coast 
fishing industry. 

Mr. SWIFT. Mr. Chairman, will the 
gentleman yield? 
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Mr. PRITCHARD. I yield to the 
gentleman from Washington. 

Mr. SWIFT. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in support of 
the Bosco amendment to H.R. 3020. 
This amendment seeks to accomplish 
legislatively what should have been 
done long ago administratively: That 
is, to allow fishermen and other small 
businesses involved in the fishing in- 
dustry to qualify for loans under the 
Small Business Administration’s eco- 
nomic injury disaster loan program. 

In 1983, Pacific Northwest fisher- 
men, as well as many whose businesses 
are dependent on the fishing industry, 
suffered a catastrophic season, the 
worst in recent memory. Researchers 
for the National Marine Fisheries 
Service have pointed to El Nino, which 
is characterized by a lack of ocean up- 
wellings and unusually warm ocean 
temperatures, as the direct cause of 
the failure of this fishery. 

A brief look at the salmon fishery 
this past year graphically illustrates 
the desperate straits in which many 
Northwest fishermen now find them- 
selves. This number of fish caught de- 
clined precipitously from recent years; 
moreover, those fish that were caught 
were generally much smaller in size 
and weight than would otherwise be 
expected in a normal fishing year. A 
survey of commercial salmon fisher- 
men in Washington State showed that 
their average income for the year 
dropped 90 percent from the average 
for 1978-82. Fewer than 10 percent 
were able to make payments on their 
boats. Figures such as these are not 
limited, however, to the salmon indus- 
try: similar findings can be made for 
the tanner and king crab fisheries, as 
well as for the many businesses which 
are dependent on the fishing industry 
for their livelihood. 

In spite of the overwhelming evi- 
dence that was presented, and in spite 
of requests for assistance by the Gov- 
ernors of Washington, Oregon, and 
California, the Small Business Admin- 
istration has refused to act to make 
the economic injury disaster loan pro- 
gram available to those who have been 
injured by El Nino. It should be noted 
that the Bosco amendment will not re- 
quire any new appropriations, nor does 
it set up any new programs. It simply 
provides that fishermen and related 
small businesses affected by El Nino 
are eligible to qualify for EIDL loans, 
pursuant to the guidelines and regula- 
tions established by SBA for this pro- 


gram. 
Mr. Chairman, I urge my colleagues 
to support this important amendment. 
Mr. WEAVER. Mr. Chairman, will 
the gentleman yield? 
Mr. PRITCHARD. I yield to the 
gentleman from Oregon. 
Mr. WEAVER. I thank the gentle- 
man for yielding. 
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Mr. Chairman, I rise in support of 
the amendment offered by Represent- 
ative Bosco. This amendment directs 
the Administrator of the Small Busi- 
ness Administration to do only what 
he should have done long ago—recog- 
nize El Nino as a disaster so that small 
businessmen and fishermen can apply 
for emergency loans under the physi- 
cal disaster and economic injury loan 
program. This amendment is identical 
to H.R. 4660, which Representative 
Bosco introduced earlier this year. As 
an original cosponsor of H.R. 4660, I 
strongly support this amendment. 

El Nino has had disasterous effects 
for communities on the Oregon coast. 
These communities are dependent on 
a successful fishing season to sustain 
their economies throughout the year, 
and El Nino devastated the 1983 fish- 
ing season. A comparison of Pacific 
Fishery Management Council’s har- 
vest figures for 1982 and 1983 clearly 
documents the magnitude of the disas- 
ter: 


1982 1983 


888 a. — * 232800 79.800 


521,900 319.800 
754,700 389.400 


* Total number of fish caught by Oregon boats. 


Further, the effects of El Nino are 
not limited to the 1983 season. The 
National Marine Fisheries Service has 
predicted that the 1984 season could 
be worse than 1983, and has said the 
effects could be felt through 1987. The 
Pacific Fishery Management Council 
projects that Oregon fishermen’s reve- 
nues in 1984 will be millions less than 
in 1983. This shortfall for fishermen 
will have enormous effects throughout 
coastal communities. These fishermen 
and small businesses need assistance 
now to help them survive coming sea- 
sons. 

Representative Bosco, Representa- 
tive Swirt, and myself began working 
to help the small businesses devastat- 
ed by El Nino in September of last 
year, when we introduced House Con- 
current Resolution 164. This resolu- 
tion expressed the sense of Congress 
that El Nino was causing economic 
injury to fishermen and small busi- 
nesses, and directed the SBA to pro- 
vide needed assistance. 

During the fall, we worked with 
State and local governments to deter- 
mine the extent of the damage caused 
by El Nino. The Governors of Wash- 
ington, California, and Oregon all cer- 
tified that El Nino had caused disas- 
trous economic effects on small busi- 
nesses in their respective States, and 
requested assistance from the SBA. 

Following the certification by the 
Governors, I wrote, along with the 
entire Oregon House Delegation, to 
the Administrator of the SBA to urge 
him to make disaster relief available. 
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Despite the clear urgency of the 
Governor’s request for assistance, 
however, the Administrator of the 
SBA turned it down on the absurd 
grounds that El Nino does not consti- 
tute a physical disaster. This ruling, in 
light of the overwhelming evidence 
that these fishermen deserve and need 
assistance, is at best a bureaucratic 
excuse. 

This amendment reverses the Ad- 
ministrator’s ruling to open the way 
for fishermen to obtain assistance. It 
does not direct the SBA to grant loans. 
Rather, it makes fishermen and small 
businesses damaged by El Nino eligible 
to apply for loans. They will still have 
to meet the standard SBA criteria in 
order to receive loans. Further, this 
amendment proposes no new appro- 
priations, and will not add 1 cent to 
the Federal deficit. The SBA already 
has the funds for these loans available 
in the disaster relief program, so no 
appropriation is necessary. 

I strongly urge my colleagues to sup- 
port this commonsense amendment 
which can help a vital sector of our 
economy facing hard times, that has 
contributed immensely to this Na- 
tion’s heritage. 

Mr. ANDERSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. AuCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON. I yield to the gen- 
tleman from Oregon. 

Mr. AUCOIN. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in strong sup- 
port of the amendment to declare El 
Nino a physical disaster for the pur- 
pose of making hard-hit commercial 
fishermen and small businesses in 
Oregon, Washington, and California 
eligible for long-term, low-interest op- 
erating loans. 

It should not take an act of Congress 
to force a Government agency to do 
the right thing, Mr. Speaker, but un- 
fortunately that is the case today. 

On the heels of 2 unprofitable years, 
commercial fishermen in my State 
have been struck by a natural calami- 
ty—a disaster that has caused a one- 
third reduction in income for the 1983 
season; a disaster which caused a 65- 
percent reduction in the catch of chi- 
nook and coho salmon, a 67-percent 
decline in shrimp caught, and a 37-per- 
cent reduction in Dungeness crab. 

The cause of this misfortune in 
Oregon and along the west coast is an 
unusual phenonomen known as El 
Nino, a little-understood shift in ocean 
current that warmed waters off the 
west coast by as much as 10° last year. 

Striking as indiscriminately as an 
earthquake, El Nino disrupted the 
delicate balance of nature’s food chain 
and severely reduced the survival rate 
of young fish. As a result, fishermen 
and related industries suffered their 
worst season in modern history. 
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If there was ever a time that disaster 
assistance from the Small Business 
Administration should be triggered, it 
is now. 

Unbelievably, this view is not shared 
by some of our appointed Government 
officials. Despite an impassioned 
appeal for emergency disaster loans by 
the Governors of Oregon, Washington, 
and California, the Small Business Ad- 
ministration ruled that El Nino is not 
a physical disaster and that impover- 
ished fishermen are not eligible to 
apply for temporary operating assist- 
ance in the form of long-term, low-in- 
terest loans. 

Mr. Chairman, this is a classic exam- 
ple of bureaucratic myopia, and it 
richly deserves to be overruled by Con- 
gress. El Nino was a devastating blow 
to our fishermen, and everyone in my 
State knows it. Many of those fisher- 
men are on the brink of bankruptcy. 

The SBA, apparently, could care 
less. In discussing the El Nino situa- 
tion with my staff, SBA employees 
said that legislation requiring them to 
designate El Nino a disaster would 
open Pandora’s box and Congress 
would be inundated by requests for 
emergency loans. According to one 
SBA official, “The next thing you 
know, we'll have ski resorts applying 
for disaster assistance when not 
enough snow falls.” 

Fishermen are hanging on by their 
fingernails, Mr. Speaker. They need 
help, not throwaway lines from half- 
witted bureaucrats. This amendment 
will give the SBA its marching orders 
and see to it that temporary assistance 
is made available to El Nino’s victims. 

No one in this Chamber or in the 
coastal fishing towns of Oregon sees 
this amendment as a cure-all fishing 
industry’s problems. But if fishermen 
and small businesses hurt by El Nino 
do not get some help soon, a lot of 
them are not going to be in business 
when the next season opens. 

Mr. Chairman, if something looks 
like a disaster, if it feels like a disaster, 
if it inflicts injury like a disaster, then 
I say it is a disaster. El Nino was a dis- 
aster, and it is up to us to help the vic- 
tims of this freak phenomenon recover 
from it. 

Mr. ANDERSON. Mr. Chairman, I 
rise in support of the Bosco amend- 
ment. The El Nino phenomenon has 
wreaked tremendous havoc on our 
west coast fishing industry. This cli- 
matic condition has produced warm 
water currents affecting the fish 
catches from South America, where 
the current and the name originated, 
to southeast Alaska. Salmon landings 
in California have been reduced to 
their lowest level since 1916, with simi- 
lar conditions in Oregon and Washing- 
ton. 

Since October, the fishermen in San 
Pedro, located in my district, have 
been unable to locate commercial 
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quantities of mackerel, anchovies or 
squid off southern California due to 
the El Nino effect. Schools of macker- 
el and other species have been dis- 
placed to cooler waters 400 to 600 
miles northward, well out of ther San 
Pedro fisherman's fleet range. The El 
Nino of 1983, was the strongest warm- 
ing of the equatorial Pacific in this 
century. 

This situation has devastated the 
southern California fisherman, most 
of whom have been without a source 
of income for over 4 months. Some of 
the suffering could have been relieved 
had the Small Business Administra- 
tion declared that El Nino was a natu- 
ral disaster. But incredibly, SBA did 
not, even though the Governors of 
California, Oregon and Washington 
requested Federal disaster assistance 
from the SBA. In addition, the Nation- 
al Marine Fisheries Service blamed El 
Nino for the dismal showing of off- 
shore fishing. 

I have included a comparison of fish- 
ing landings in California that truly 
indicates the critical fall-off in pounds 
of fish caught between 1982 and 1983. 


TOTAL OF COMMERCIAL FISH LANDINGS IN TERMS OF 
MILLION POUNDS 
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The El Nino current did increase the 
landings of tuna and slightly increased 
the swordfish take, but many fisher- 
men in southern California could not 
follow the northward movement of 
these species, or in the case of sword- 
fish, which is traditionally caught by 
harpooning, the warm water forced 
these fish to deeper ocean depths, and 
consequently the harpoon fleet out of 
Long Beach was hit hard. 

In addition, total landings by pounds 
decreased from 390 million pounds in 
1981, to 344 million pounds in 1982, to 
only 257 million pounds in 1983. 

I believe there is ample evidence to 
indicate that El Nino was indeed a nat- 
ural disaster. This situation on the 
west coast can be compared to a 
drought impacting on farming areas. 
The SBA has been very generous to 
our farming areas across the country 
when there is not enough water for an 
extended period of time. Due to El 
Nino, there simply are not enough fish 
to catch. These fishermen are strug- 
gling to survive and they desperately 
need these SBA loans to tide them 
over until the adverse effects of El 
Nino on the west coast fishing indus- 
try are past. 

Again, I would urge my colleagues to 
support this amendment to declare El 
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Nino a natural disaster. This will not 
affect the fiscal year 1985 authoriza- 
tion level in the SBA bill. It is a criti- 
cal situation, and we must take quick 
action to stem the tide of vessel fore- 
closures and bankruptcies that are oc- 
curring due to this extreme climatic 
condition. Approval of this amend- 
ment will allow our fishing industry 
and related small businesses to be eli- 
gible to apply for economic injury dis- 
aster loans from the SBA. 


o 1350 


Mr. MITCHELL. Mr. Chairman, the 
proponents who have spoken in favor 
of the amendment have made out 
their case. It is an absolutely meritori- 
ous case, and we are prepared to 
accept the amendment on this side. 

Mr. BONKER. Mr, Chairman, I rise 
in strong suppport of the amendment. 
The El Nino climatic and thermal dis- 
ruptions have devastated fishing, crab- 
bing, and related tourism industries all 
along the west coast. The economies of 
entire communities have been ruined. 
Allowing these troubled firms to apply 
for SBA loans is a responsible, cost-ef- 
fective, and desperately needed step to 
help resolve what can only be de- 
scribed as an economic disaster in our 
coastal areas. 

El Nino is a thermal phenomenon 
that causes higher oceanic tempera- 
tures, resulting in the deaths of fish 
and shellfish, as well as severe disrup- 
tions in normal migration patterns. 

According to figures developed by 
the State of Washington, 1983 catch 
levels of salmon, crab, and other spe- 
cies were as low as 20 percent of 
normal annual levels. It is important 
to note that the National Marine Fish- 
eries Services directly attributes the 
failure of west coast offshore fisheries 
to El Nino. 

Mr Chairman, my district includes 
much of Washington State’s coastline. 
I represent a large number of commer- 
cial and charter fishermen, numerous 
crabbing operators, and many busi- 
nesses that rely upon the tourism gen- 
erated by fishing and clamming. These 
businesses are the mainstays of the 
coastal communities. 

I have talked to fishermen and com- 
munity leaders along the coast, so I 
know how desperate the hardship has 
become. Few of my fishermen are able 
to make their payments on their 
boats; almost none are able to cover 
their full expenses. Everywhere you 
look in places like Grays Harbor and 
Raymond, you see fishermen trying in 
vain to sell their boats or notices of 
foreclosure on vessels. 

A survey of Washington State com- 
mercial salmon fishermen bears this 
out. From 1978 to 1982, the average 
income from salmon fishing was over 
$13,000; last year, the average income 
was just $1,318. Fewer than 25 percent 
said they were able to make the sched- 
uled payments on their boats. And out 
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of more than 1,000 fishermen, only 92 
reported that they were able to meet 
their expenses. 

Last year, the Governors of Wash- 
ington, Oregon, and California urgent- 
ly requested an economic disaster des- 
ignation and SBA disaster assistance 
loan for the affected areas. In Decem- 
ber, SBA denied this request, claiming 
that the atmospheric or weather con- 
ditions associated with El Nino did not 
in themselves constitute a physical dis- 
aster. 

Ironically, our Government already 
has recognized a number of severe 
problems created by El Nino, and 
taken steps to provide substantial as- 
sistance. Congress recently authorized 
an additional $150 million in emergen- 
cy highway repaid funds for Califor- 
nia. Many homeowners and small busi- 
nesses have also received Federal as- 
sistance. Aid has even been targeted to 
several South American countries due 
to El Nino related physical damage or 
agricultural shortfalls. 

The economic hardship currently 
facing west coast fishermen, crabbing 
operators, and other firms is every bit 
as real and every bit as directly attrib- 
utable to El Nino as the problems I 
have just mentioned, yet the SBA has 
refused to grant any relief. 

The amendment we are offering 
today would legislatively declare El 
Nino a disaster for the purposes of the 
SBA program, making the fishing in- 
dustry and related small businesses eli- 
gible to apply for the same aid granted 
to firms hurt by other disasters. 

It is important to note that this 
amendment in no way immediately 
grants the assistance. It simply allows 
affected businesses in the fishing, 
crabbing, and tourism industries to 
apply for aid. Applicants will have to 
prove that they have suffered injury 
directly attributable to El Nino. SBA 
will still have the authority to rule on 
individual applications according to its 
established criteria, including the abil- 
ity of the firm to repay the loan. 

Our amendment does not create a 
new entitlement program or request 
new appropriations, it merely allows 
these firms who have been hard hit to 
apply for existing funds. 

Mr. Chairman, I believe that the ap- 
proach we are proposing through this 
amendment is a responsible, well- 
thought-out way to help the many 
west coast firms that have seen their 
fishing, crabbing, or tourism opportu- 
nities crippled by El Nino. This 
amendment is strongly supported by 
the Governors of Washington, Oregon, 
and California, as well as bipartisan 
backing from west coast Members of 
Congress and the legislatures of the 
three States. 

I urge my colleagues to support this 
amendment to provide existing disas- 
ter assistance programs to the fisher- 
men, crabbers, and related tourism op- 
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erators who have been devastated by 
this severe natural phenomenon. 
Mr. DICKS. Mr. Chairman, as a 
member of the House who represents 
a substantial fishing community, I 
would like to add my strongest support 
to this amendment offered by Repre- 
sentative Bosco. I agree with my col- 
leagues that the catastrophic disloca- 
tion resulting from the climatic condi- 
tion known as El Nino which this 
amendment addresses should be cov- 
ered under the Small Business Admin- 
istration’s economic injury disaster 
loan assistance program. 

The phenomenon of El Nino, al- 
though not an uncommon event in the 
southern hemisphere, is not common 
in the Pacific Northwest. Researchers 
with the National Oceanic Atmospher- 
ic Administration (NOAA) say that 
this particular El Nino, with its timing 
and intensity, is an event which has 
occurred only two or three times in 
the last century. 

The effects of El Nino in the Pacific 
Northwest, particularly where the 
fishery is concerned, were catastrophic 
indeed. Although I understand all of 
the numbers are not in yet, it would 
appear that local fishermen can 
expect only a fraction of their normal 
catch, perhaps as low as 10 percent, as 
a result of the disruption in migration 
patterns. 

El Nino is particularly characterized 
by above-normal ocean temperatures 
and associated intense atmospheric ef- 
fects. The warmer waters inhibit the 


normal upwelling process which brings 
nutrient-rich colder waters from the 


ocean depths. Upwelling regions 
throughout the world’s oceans, such as 
that which exists off the northwest 
coast of America, provide the organic 
production base for nearly one-half of 
the world's fish catch. The warmer 
waters combined with the lack of nu- 
trients affect feeding, migration and 
breeding habits of many ocean species. 

As a direct result of the warmer 
waters, the 1983 pink and sockeye 
salmon harvests in north Puget Sound 
came in at well below predicted levels. 
The historic run pattern of these fish 
was seriously disrupted, with over 80 
percent of the runs returning to the 
Frazier River via north of Vancouver 
Island instead of through American 
waters. Needless to say, this resulted 
in Canadian fishermen reaping the 
lion’s share of a harvest which our 
fishermen and our Government agen- 
cies have expended considerable 
amounts of money to develop. 

By any accepted definition of disas- 
ter, this El Nino certainly qualifies, 
with the exception of its being sudden 
when compared with floods or earth- 
quakes. However, as such climatic 
events go, it was sudden. And its conse- 
quences were just as unavoidable as 
those which result from more rapidly 
developing events. 
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The fishermen of the Pacific North- 
west are not asking our Government 
for a handout. All they are requesting 
is the ability to compete for loan 
funds, to help keep them in business 
until the effects of El Nino have sub- 
sided and they can return to a normal 
harvest. They are suffering through 
no fault of their own, and if they are 
being precluded from seeking this as- 
sistance because of a technicality I, for 
one, believe it is our responsibility as 
representatives of every facet of the 
community to make assistance avail- 
able to them.e 
è Mrs. BURTON of California. Mr. 
Chairman, I would like to voice my 
support for Mr. Bosco’s amendment to 
H.R. 3020. 

El Nino is not a term of affection 
among the California fishermen who 
suffered devastating financial losses 
from this climatic phenomenon last 
year. These unusual weather condi- 
tions resulted in warm water currents 
that disturbed the normal salmon 
spawning habitats and dispersed them 
from normal fishing areas. Its adverse 
effects on fish catches were felt from 
South America to parts of Alaska and 
our California industry was especially 
hard hit. 

There was a dramatic drop in the 
quantity and quality of fish popula- 
tions, particularly salmon, shrimp and 
squid, which devastated the economy 
of the Pacific coast commercial fishing 
industry. The commercial salmon 
catch in California was at its lowest 
level since 1916 and landings in the 
bay area barely approached 16 percent 
of their average. According to the 
California Department of Fish and 
Game, the value of salmon catches de- 
clined almost 75 percent, from 
$19,489,000 in 1982 to $4,260,000 in 
1983. 

The loss to fishermen and their fam- 
ilies was of significant proportions and 
bankruptcies, foreclosures and repos- 
sessions were commonplace among the 
most severely hard pressed. Assistance 
was requested from the Small Busi- 
ness Administration for these victims 
to apply for low-interest SBA loans to 
sustain them through another season. 

The Small Business Administration 
declined to make application available 
on the basis of insufficient evidence to 
correlate the decline in fish catches 
with the physical impacts of El Nino. 
The opinion of the National Oceanic 
and Atmospheric Administration is 
quite different: “* * we can say with 
certainty that the present El Nino is 
perhaps the strongest such event 
measured in modern scientific records, 
not only from the viewpoint of the 
magnitude of the changes—ocean tem- 
perature, sea level, et cetera—but in 
the geographic breadth of its effects.” 

This amendment before us today 
would declare El Nino a disaster in the 
category of other natural catastrophes 
like droughts, floods, and hurricanes. 
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Victims of this disaster among our 
West coast commercial fishermen 
could then apply for relief under the 
SBA's economic injury disaster loan 
program. 

Without this assistance, the econom- 
ic state of our Pacific fishing industry 
will be further jeopardized and the 
impact will be far reaching, to say 
nothing of the personal consequences 
for the many fishermen dependent on 
this activity for a livelihood. I urge my 
colleagues to support disaster relief 
for our Pacific coast fishermen by 
voting in favor of Mr. Bosco’s amend- 
ment to H.R. 3020, Small Business Ad- 
ministration authorization.e 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. Bosco). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. JONES OF 
OKLAHOMA 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jones of Okla- 
homa: Page 32, line 19, strike out “October 
1, 1984” and insert in lieu thereof “October 
1, 1986”. 

Mr. JONES of Oklahoma (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and print- 
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, this amendment does one thing 
and one thing only. It enforces the 
budget reconciliation directive which 
was passed by this House last fall. 

To give the Members some history 
of this amendment, back in 1981, when 
the reconciliation bill was passed, a 3- 
year program was imposed on disaster 
loans for farmers to require that agri- 
cultural disaster loans first be applied 
for through the Farmers Home Ad- 
ministration and before any applica- 
tion could be made to the Small Busi- 
ness Administration. That did result in 
savings. 

What this amendment would do 
would be to extend for 3 years more 
the requirement that we passed in 
1981 to require that these agricultural 
disaster loans first be submitted to the 
Farmers Home Administration. 

The savings in deficit reduction by 
this amendment is $600 million. The 
House has already spoken in favor of 
this in the budget reconciliation. 

The fact is that the Small Business 
Committee itself recommended to the 
Budget Committee that this 3-year ex- 
tension be a part of the Budget recon- 
ciliation. Instead, when the Small 
Business Committee implemented 
budget reconciliation, it only extended 
this requirement for 1 year rather 
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than 3 years, thus costing $450 million 
to the deficit reduction package. 

On the substance of this, I think 
there are many reasons why this ex- 
tension should be granted and this 
amendment should be passed. In the 
first place, the Small Business Admin- 
istration does not have the staff to 
handle the myriad agricultural disas- 
ter loan requests. Second, and very im- 
portantly, we are told that the Small 
Business Administration staff does not 
have the expertise to handle these 
kinds of loans. Third, the SBA itself 
opposes any change and supports the 
extension of this provision. 

In fact, when SBA made these loans 
prior to 1981, the GAO and the SBA 
Inspector General found serious 
abuses of money used in these loans to 
purchase CD’s, used for nonagricul- 
tural purposes, such as building tennis 
courts, and what have you. So it seems 
on the substance that the Farmers 
Home Administration which has the 
expertise ought to be the prime 
agency for handling these agricultural 
disaster loans. 

But on the budget, the House has al- 
ready spoken. They have said, “We 
want to reduce the deficit by $600 mil- 
lion over 3 years by extending this re- 
quirement that loans be made first to 
the Farmers Home Administration.” 

A vote for this amendment will en- 
force the budget reconciliation and 
reduce the deficit $600 million. A vote 
for this amendment is an admission 
that we do not intend to implement 
budget restraint, even though we say 
we are going to do it in the budget res- 
olution. 

I urge my colleagues to vote in favor 
of this amendment. 

Mr. PANETTA. Mr. Chairman, will 
the gentleman yield? 

Mr. JONES of Oklahoma. I yield to 
the gentleman from California. 

Mr. PANETTA. As the chairman has 
stated, what we are trying to do with 
this amendment is to basically imple- 
ment what the House has already said 
it was going to do, which is to extend 
for 3 years this limitation. We passed 
that as part of the reconciliation bill. 
And indeed, the Members I think said 
we need the $600 million in savings. 

I would say that the chairman of the 
Small Business Committee and the 
Small Business Committee generally 
have been very cooperative in the ef- 
forts to achieve savings in this area. 
This has not been easy, and I under- 
stand that. But all we are asking in 
this amendment is that we stick by 
what we said we were going to do, oth- 
erwise we create a contradiction in 
which one bill goes over, providing for 
1 year, the reconciliation bill now sits 
over in the other body, indicating that 
we are going to go for 3 years. So 
rather than create that contradiction, 
we just think that the House ought to 
stand by what it said it was going to do 
in the reconciliation bill, and for that 
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reason I would urge support for this 
amendment. 

Mr. JONES of Oklahoma. I thank 
the gentleman for his comments. 

Mr. Chairman, I think it is impor- 
tant to be counted on this issue, and 
we would hope to have a record vote 
on this unless we can adopt this 
amendment. But, clearly, we have to 
quit speaking with two different 
voices. If we are going to say as a 
House that we want to reduce deficits, 
then we ought to enforce those reduc- 
tions. 

Mr. SMITH of Iowa. Mr. Chairman, 
I rise in opposition to the amendment. 

The gentleman from Oklahoma has 
been extremely busy the last 3 or 4 
years, so busy that apparently he has 
not been able to catch up with the 
facts of what has happened the last 6 
or 8 months. 

We just had a discussion in here yes- 
terday and today about how the Farm- 
ers Home Administration has not been 
able to administer the program. They 
have got thousands and thousands of 
applications that have been pending 
for 5 or 6 months. They have not even 
been able to tell the farmers they will 
not get a loan. They have not been 
able to administer the program. That 
is what the problem is. 

We just had an amendment adopted 
to try to overcome the problem from 
last summer. 

The Small Business Administration 
has become expert in this area. In the 
early days, they did have problems; 
but they have got in the SBA now—it 
is not a Small Business program, it is a 
national program, but they have an 
agency that is expert on dealing with 
disasters. They send out a cadre, 110— 
they have got a 110-man cadre. They 
send them out for one of these disas- 
ters. They hire the temporaries, and 
they know how to do it, and they get 
the job over with fast. 

In Iowa, after they got going in 1977, 
they made $340 million in loans. 
Ninety-seven percent of those borrow- 
ers have never missed a payment. 

Now, prior to that, they did have 
some problems. They had a lot of bad 
loans. And you talk about loans here 
for tennis courts. The Farmers Home 
Administration made those. Those 
were in California. That was not Small 
Business Administration disaster loan 
programs. That was the Farmers 
Home Administration under the regu- 
lar loan program. 

The gentleman has got this all 
mixed up. 

Now, what he is trying to do here is 
say we save money because you go 
over to Farmers Home and you take it 
off budget instead of having it on budg- 
et in SBA. You do not save a dime. That 
is budgetary gimmickry. That is what 
we have been doing around this place 
for 20 years—claiming we save money if 
it is off budget compared to if it is on 
budget. It costs exactly the same 
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amount because we have got a require- 
ment that they have exactly the same 
rights. It is just who it is that makes 
the loan. 

If they do not, they can go back to 
SBA. 

Now, what the gentleman wants to 
do in this bill, it says that for 1 more 
year, we will give the Farmers Home an- 
other year to try it out, see if you can 
administer this program for 1 more 
year. But the gentleman from Oklaho- 
ma says no, give them 3 more years. 
Well, if they cannot do better next 
year than what they did last year, 
then they should not have it for an- 
other year. If they do, there will not 
be any problem about it. If they can 
get their house in order down there in 
the next year and start doing what 
they are supposed to do, there will not 
be any problem in extending this. 
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Why do we need today to say in ad- 
vance that you are going to give them 
from October 1984 to October of 1986 
regardless of what kind of a job they 
do between now and next October? It 
is not going to save 10 cents. Get that 
straight right now. There is not one 
dime’s difference because they have 
the same rights both places; it is a 
matter of who administers the pro- 
gram. 

The Farmers Home Administration 
has shown that they cannot do it, they 
have not been able to do it so far, and 
if they do not get their house in order, 
they should not have 3 more years; 
they should have only 1 more year. 

A vote for this amendment is a vote 
to discriminate against farmers. Farm- 
ers are the only ones that are singled 
out and it is said, you have got to go to 
another agency. We do not send 
people that have their house de- 
stroyed over to HUD. We do not send 
people who have a tavern destroyed to 
some other agency. You just say to 
farmers, you are second-class citizens, 
you have got to go to a different 
agency than everybody else. 

They go down there, they have a dis- 
aster, you have your team in there 
looking after things. A fellow comes 
up and he says, I had my house de- 
stroyed and my truck destroyed and I 
am not a farmer, so he has the Small 
Business experts there take care of it. 
If he says he is a farmer, they say, uh 
oh, we do not want anything to do 
with you, you have got to go to an- 
other agency. 

Well, at least we ought not to give 
them an extra 2 years to do this if 
they cannot show they can do it. So I 
urge the defeat of the amendment. 

Mr. HARKIN. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I just want to echo 
the remarks of my distinguished dean 
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from Iowa, Congressman SMITH. I was 
one of those on the Agriculture Com- 
mittee that in 1980 supported the legis- 
lation to provide the linkage that 
farmers had to go to Farmers Home 
Administration first before they could 
go to the SBA. 

However, I have learned over those 
last 3 years that that was not a wise 
decision on my part, because what has 
happended is exactly what Congress- 
man SMITH just described. 

We have seen a situation develop 
where the Farmers Home Administra- 
tion just simply cannot handle all of 
the applications that are coming in. I 
would go one step further perhaps 
than what Congressman SMITH said; I 
do not believe Farmers Home Adminis- 
tration wants to help these farmers. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, will the gentleman yield? 

Mr. HARKIN. I yield to the gentle- 
man from Oklahoma. 

Mr. JONES of Oklahoma. I thank 
the gentleman for yielding. 

Just to point out, neither does the 
SBA want to. They do not want the re- 
sponsibility either. It seems to me that 
what you ought to be doing is trying 
to get the Farmers Home Administra- 
tion operating and administering the 
program properly because apparently 
neither does SBA want it. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. HARKIN. I yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. I thank the 
gentleman for yielding. 

The fact is that the SBA does not 
want to do anything. They do not 
want to help anybody. They do not 
want a fellow whose house was de- 
stroyed to get a loan either. 

Mr. JONES of Oklahoma. Then how 
are you benefited by this; why do we 
not enforce the budget then? 

Mr. SMITH of Iowa. Well, we set up 
a national program and said you ad- 
minister it. You ought to have 1 
agency instead of 10 doing it. But 
what is done is coming along here and 
say no; in the case of farmers, an extra 
one. We are going to have an extra bu- 
reaucracy set up. 

Mr. HARKIN. Again, I would just 
echo that. Regardless of who wants to 
and who does not want to, what you 
have done here, as Congressman 
SmitH correctly said, is even though 
SBA may not want to, you have gone 
one step further for farmers. 

Now they have two agencies that do 
not want to assist people. They have 
Farmers Home that does not want to, 
and if they somehow get by them, 
then they have SBA that does not 
want to. 

Quite frankly, what is happening in 
Farmers Home is nothing less than a 
national scandal. I once made the com- 
ment, Mr. Chairman, that if malad- 
ministration were an illness, the entire 
structure of Farmers Home Adminis- 
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tration ought to be put in intensive 
care. 

Let me just read a couple of articles 
from the newspaper. Last September 3 
in the Baltimore Sun, and I am quot- 
ing here, it said: 

Agriculture Secretary John Block said 
yesterday he has taken steps to speed Fed- 
eral assistance to farmers ruined by the 
drought of 1983, the worst in the Midwest 
since the dustbowil of 1936, with damages es- 
timated at $7 billion. 

That was in September 1983; Secre- 
tary Block said he would speed Feder- 
al assistance. Well, let me quote from 
the Kansas City Times, February 25, 
1984: 

Three weeks after Charles Shulman, head 
of the Farmers Home Administration, as- 
sured angry Congressmen that a large back- 
log of disaster loans would be processed 
within 5 weeks, more than half of about 
10,000 applications from the Midwest are 
still pending. 

That ought to tell you something 
about what Farmers Home is doing. 
So, when I look back at what we did in 
1980, and coupling these two together 
and linking these two together, I think 
it was absolutely the wrong way to go, 
and I think the amendment that I just 
offered a little bit ago, that was ac- 
cepted by the committee, would allow 
farmers, who had specific harm be- 
caust of the drought, to go to either 
SBA or to Farmers Home. 

Mr. McDADE. Mr. Chairman, will 
the gentleman yield? 

Mr. HARKIN. I yield to the gentle- 
man from Pennsylvania. 

Mr. McDADE. I thank the gentle- 
man for yielding. 

I am just constrained to say to my 
friend that the amendment that the 
gentleman offered a bit ago, was ac- 
cepted in the sense that I said that we 
would take it from the House into con- 
ference. I did not say that we ap- 
proved of the amendment; I am trying 
to work with the gentleman in a spirit 
of comity by saying that we would 
take this amendment that was offered 
to conference. 

Mr. HARKIN. It was adopted by the 
Committee of the Whole. 

Mr. McDADE. Well, if the gentle- 
man would like, we will have a recom- 
mit on it, if the gentleman would like. 
Would the gentleman like to have a 
recommit on it? 

Mr. HARKIN. Sure; let us have a 
vote on it. 

Mr. McDADE. The gentleman’s 
amendment would simply serve as a 
special interest piece of legislation for 
your area. Now let me say to the gen- 
tleman—— 

Mr. HARKIN. There were 30 States 
affected by the drought. 

Mr. McDADE. The gentleman has 
yielded to me, and if he wants to cut 
me off, he may do so. 

I told the gentleman that we would 
accept that amendment in a spirit of 
comity by taking it to conference, that 
means we do not accept the amend- 
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ment; it means that we are going to 
see if we can work it out. 

Mr. HARKIN. Well, I have never 
heard of such a thing in the House. 
You accepted it. The Committee of 
the Whole House accepted this 
amendment. 

Mr. McDADE. Well, let me say to 
the gentleman he has a very short 
memory because we discussed it, and I 
told him precisely what I was doing. I 
would not raise the issue except for 
the fact that the gentleman is now 
making it appear that I and everyone 
on this committee approved of your 
amendment with reservation. 

May I say to my friend I have great 
reservations about it. I have tried to 
work with him by saying, and the 
other gentleman from Iowa, a member 
of the committee, that we recognize 
that there is a problem; we want to 
work with you. But in no sense am I 
without reservation accepting your 
amendment. I agreed to take it to con- 
ference and that is all. 

The CHAIRMAN. The time of the 
gentleman from Iowa (Mr. HARKIN) 
has expired. 

(By unanimous consent, Mr. HARKIN 
was allowed to proceed for 3 additional 
minutes.) 

Mr. HARKIN. Again, I would say I 
appreciate what the gentleman says, 
but I was led to believe that the gen- 
tleman accepted the amendment, to 
take it to conference. That is what 
happens when an amendment is ac- 
cepted here in the Committee of the 
Whole House, it goes to conference. 

Now, if the gentleman wants to 
oppose it in conference, obviously, the 
gentleman can oppose it in conference. 
But to say now that somehow the 
amendment was adopted, but it really 
was not adopted, is the height of folly. 
I have never heard of such a thing on 
the floor of the House of Representa- 
tives. 

Mr. MITCHELL. Mr. Chairman, will 
the gentleman yield? 

Mr. HARKIN. I yield to the distin- 
guished chairman. 

Mr. MITCHELL. I thank the gentle- 
man. 

Let me make an effort to clear up 
this situation. 

I indicated that this side would 
accept the amendment. My colleague, 
Mr. McDape, indicated that with the 
understanding that there was no com- 
mitment beyond taking it to confer- 
ence, that he would go along with the 
amendment. 

So, in effect, the House, the commit- 
tee did accept your amendment with a 
reservation. Now, that is the picture as 
I see it. 

Mr. HARKIN. Did the committee 
accept my amendment the same way 
that it accepted Mr. Bosco’s and the 
same way it accepted the other amend- 
ments that were offered? 
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Mr. MITCHELL. In the precise same 
fashion, save for the fact that there 
was a caviat issued by Mr. MCDADE 
saying this was a commitment to take 
it to conference. I think he did that to 
indicate that he might not, obviously, 
support it in conference; I do not 
know. 

Mr. HARKIN. Well, I have no prob- 
lem if he does not support it in confer- 
ence, that is no problem. 

Mr. MITCHELL. Rather than take 
up a whole lot of time, I think that is 
an accurate appraisal of where we 
stand. It in effect was accepted by the 
Committee of the Whole. 

Mr. HARKIN. Yes, that is the only 
point I want to make, that the Com- 
mittee of the Whole House accepted 
the amendment that I offered, period. 

Now, what happens in conference re- 
mains to be seen; I understand how 
that works. But to somehow say that 
it really was not accepted here, I think 
is quite disingenuous. 

Mr. Chairman, let me just finish my 
comments on the amendment of the 
gentleman from Oklahoma. I think 
this would be the wrong way to go. We 
made the mistake once, and let us not 
compound it by going down that road 
again. 

Let me just point out that in the 
case of the farmers who have now ap- 
plied to Farmers Home Administration 
for their loans, what we are seeing is a 
case where farmers who are collateral- 
ized will go into their Farmers Home 
office, and the Farmers Home Admin- 
istration will say, “I am sorry, we 


cannot loan you the money, you have 
too much equity.” 
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The fact is that SBA loans are col- 
lateralized. That is why the repay- 
ment rate is so good. What I am 
saying is that we have a lot of farmers 
who have gone in to Farmers Home 
Administration who are, indeed. 
collateralized, but Farmers Home will 
not loan them the needed money. This 
kind of a farmer could go to SBA and 
get the excellent services provided by 
SBA, as they have done in the past. 

That is why I think to accept the 
gentleman’s amendment is to go back 
to doing the things that we have been 
doing for the last 3 years. I think it 
has caused a lot of hardship in rural 
areas. 

The CHAIRMAN. The time of the 
gentleman from Iowa (Mr. HARKIN) 
has expired. 

(By unanimous consent, Mr. HARKIN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. HARKIN. I yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. I thank the 
gentleman for yielding. 

Mr. Chairman, I just want to point 
out that the gentleman from Pennsyl- 
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vania (Mr. McDabe) has always been 
very cooperative and we have worked 
together. We disagree sometimes, but 
we work together. But I do want the 
record to show something that I am 
afraid might be mistaken here. 

This amendment offered by the gen- 
tleman from Iowa (Mr. HARKIN) was 
not just for Iowa; it is 30 States. I also 
want to point out that that drought 
was caused by the same El Nino that 
caused the fishing problem. I cannot 
imagine how somebody could stand 
here on the floor and support the fish- 
ing amendment and then say they are 
against it if it happens to be a farmer 
instead of a fisherman who got 
caught. 

Mr. McDADE. If the gentleman will 
yield, I did not hear anybody say that. 
Let me say to my friend that, as he in- 
dicates, we are trying to work in a 
spirit of comity. If we have to go 
through individual votes on all these 
items, we will do so, but we do not 
want to do that. We want to work 
toward trying to get a reasonable com- 
promise to see if we can be helpful to 
suffering Americans consistent with 
sound policy, both from a manage- 
ment point of view and a fiscal point 
of view. 

Mr. SMITH of Iowa. I agree, and 
that is the reason I say we have in this 
bill to have this linkage until next Oc- 
tober, and that is quite a long while. 
We will have an opportunity to extend 
it 2 more years if it is necessary, but it 
is already in the bill to go to next Oc- 
tober. What the amendment offered 
by the gentleman from Oklahoma 
(Mr. Jones) would be to take it 2 years 
beyond that, and we do not need to do 
that at this time. We will work these 
things out. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentle- 
man from Texas. 

Mr. KAZEN. I thank the gentleman 
for yielding. 

Mr. Chairman, let me ask the gentle- 
man something: Is there a limit to the 
amount of money that can be bor- 
rowed by the farmers? 

Mr. SMITH of Iowa. If the gentle- 
man will yield further, we have the 
same conditions whether SBA directs 
the loan or the Farmers Home Admin- 
istration directs the loan. It has got to 
be a similar interest rate. We are not 
talking about a difference in the kind 
of a loan they will get, not a difference 
in the amount of money that they will 
get; we are just talking about who ad- 
ministers the program, and Farmers 
Home showed last summer and last 
fall and this winter they just cannot 
get the job done. 

Mr. DAUB. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise to speak in favor of the 
amendment. 

I am not going to use all of my time, 
but just simply say that I speak to my 
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colleagues in perhaps a unique way, I 
think. I have spent the better part of 
my adult life in farming and agribusi- 
ness and I have spent a good portion 
of my life in small business. I repre- 
sent an awful lot of farm and agribusi- 
ness industry. I am deeply concerned, 
as are all of us, about the plight of the 
agribusiness and farm person and the 
difficulty that any kind of a disaster 
causes for them, let alone drought. 

But I can tell you that the farmer is 
not a second-class citizen when it 
comes to the Federal Government, at 
least with respect, as I look at it, to 
the fact that there are two places that 
that farmer can go, not one. So indeed 
it seems to me that the Appropriations 
Committee and the Budget Committee 
in 1980 made a wise decision. We do 
have the assurance that it lasts for the 
rest of this year, and I wish to say, 
without belaboring the point, that an 
additional 2 years makes sense be- 
cause, in fact, the Small Business Ad- 
ministration has an emphasis and an 
interest that will not help farmers 
who are in trouble. Farmers need to 
get better treatment from the Farmers 
Home Administration; that may be 
true. But we do not solve their prob- 
lem by letting them go to the Small 
Business Administration. 

Mr. McDADE. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise to speak in favor of 
the amendment. 

Mr. Chairman, I concur with the re- 
marks just made by my colleague on 
the amendment that is being offered 
by the chairman of the Budget Com- 
mittee, the gentleman from Oklaho- 
ma, with support from the gentleman 
from California. 

I think this is a good amendment. As 
has been pointed out, we have in the 
bill a 1-year extension now of what the 
entire amendment would say. What we 
attempt to do with the gentleman’s 
amendment is to stretch it out for 2 
more fiscal years, and I think that is 
good policy. In fact, our committee 
thought so when we had to report to 
the Budget Committee under reconcil- 
iation instructions. 

We said not that a farmer is to be 
treated differently. In fact, under the 
leadership of my friend, the gentle- 
man from Iowa (Mr. SMITH), we 
worked hard to make sure that a 
farmer was not in any way given any 
kind of discriminatory treatment with 
respect to disaster assistance, but we 
do need to try to say that I think the 
Farmers Home, which has the exper- 
tise, ought to deal with the problem. 
An SBA person and a Small Business 
administrative representative in a dis- 
aster situation simply does not have 
that broad breadth of experience, it 
seems to me, to be able to effectively 
cope with the disaster claims. 
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So I hope the amendment offered by 
the gentleman from Oklahoma is 
adopted. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oklahoma (Mr. JONES). 

The question was taken; and the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 8, 
noes 5. 

Mr. SMITH of Iowa. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was refused. 

So the amendment was agreed to. 

@ Mr. GILMAN. Mr. Chairman, I rise 
in support of H.R. 3020, legislation au- 
thorizing the programs delegated to 
the Small Business Administration. 
This measure, extending and expand- 
ing program authority for the next 2 
fiscal years, contains some very impor- 
tant provisions that will go a long way 
in assisting the backbone of our econo- 
my—small businessmen. 

Several sections of the bill which I 
particularly favor include the reau- 
thorization and restructuring of physi- 
cal disaster loans. H.R. 3020 reduces 
the maximum interest rates estab- 
lished last Congress for SBA loans for 
reparation or replacement of property 
damaged by a natural disaster which 
occurred on or after October 1, 1982. 
Under this provision homeowners 
unable to obtain a loan from other 
sources may obtain SBA loans at a 
rate equal to one-half the cost of 
money to the Federal Government, 
but not more than 4 percent (the max- 
imum rate presently being 8 percent). 

Furthermore, homeowners able to 
obtain a loan from other sources may 
obtain a loan from SBA at a rate equal 
to the cost of money to the Federal 
Government, but not to exceed 8 per- 
cent, present law being the prevailing 
market rate. Businesses unable to 
obtain a loan from other sources may 
obtain loans at a rate not to exceed 4 
percent, and those able to obtain a 
loan elsewhere may obtain loans at 
the lowest of one of three options: The 
prevailing rate in the private market 
for similar loans; the maximum rate of 
SBA guaranteed business loans; or 8 
percent. 

H.R. 3020 restores eligibility for 
creditworthy businesses to receive 
loans of up to 100 percent of the 
amount of their net, uninsured 
losses—under existing law they are 
limited to 85 percent—up to a maxi- 
mum of $500,000 per disaster, al- 
though this limit may be waived in 
cases where the business is a major 
source of employment suffering the 
disaster. Also, this measure prohibits 
the Small Business Administration 
from reducing the maximum disaster 
loan to a homeowner to below $100,000 
for damage to real estate or below 
$20,000 for damage to or loss of per- 
sonal property. SBA currently is ap- 
plying a $50,000 maximum for damage 
to real estate, $10,000 maximum for 
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damage to personal property, and a 
combined maximum of $55,000 per dis- 
aster. 

Other noteworthy programs that 
have been considered and authorized 
for funding levels are the general 
guaranteed loans, handicapped guar- 
anteed loans, energy guaranteed loans, 
and the economic opportunity guaran- 
teed loans. Together, these programs 
are authorized for almost $3 billion in 
fiscal year 1984, and more than $4 bil- 
lion in fiscal year 1985. I am also 
pleased to see the creation of a new 
program through which SBA may 
make grants or loans to small busi- 
nesses to cover the cost of trade fairs 
and export development activities. 
Grants or loans to any company are 
limited to $15,000 for overseas events 
and $2,000 for domestic events per 
year. I believe that this small program 
will be very helpful to many of our 
small business owners, and hope that 
it is taken advantage of often. 

Mr. Chairman, I am pleased with the 
particulars of the legislation now 
before us. The small business owner 
typifies the spirit of American free en- 
terprise and a positive “can-do” atti- 
tude. It is important for the Federal 
Government to maintain and expand 
its vital link with all small business- 
men across the country, so as to insure 
that in times of trouble these coura- 
geous men and women will be able to 
continue their important contribution 
to a healthy economy. Accordingly, I 
urge my colleagues to support this leg- 
islation in the same manner that our 
small businesses support our Nation. 

The CHAIRMAN. Are there further 
amendments to title III? If not, under 
the rule, the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
MurTHA) having assumed the chair, 
Mr. Levin of Michigan, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under 
consideration the bill (H.R. 3020) to 
amend the Small Business Act, and for 
other purposes pursuant to House 
Resolution 365, he reported the bill 
back to the House with sundry amend- 
ments adopted by the Committee of 
the Whole. 
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The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MITCHELL. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 386, nays 
11, not voting 36, as follows: 


[Roll No. 46] 


Hutto 
Hyde 
Jacobs 
Jeffords 
Jenkins 


Johnson 
Jones (NC) 
Jones (OK) 
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Ritter 
Roberts 
Robinson 
Rodino 


Montgomery 
Moody 
Moore 
Moorhead 


Young (MO) 


NAYS—11 


Ford (TN) 
Gramm 
Nielson 
Shumway 


NOT VOTING—36 


Paul 
Savage 


Slattery 
Synar 
Zschau 
Erlenborn 


Williams (OH) 
Wilson 


of Utah, 
ZSCHAU, and SLATTERY changed 
their votes from “yea” to “nay.” 

Mr. YATES and Mr. SLATTERY 
changed their votes from “nay” to 
“yea.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. MITCHELL. Mr. Speaker, pur- 
suant to the provisions of House Reso- 
lution 365, I call up the Senate bill (S. 
1323) to amend the Small Business Act 
and the Small Business Investment 
Act of 1958, and for other purposes, 
Ss ask for its immediate consider- 
ation. 
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The Clerk read the title of the 
Senate bill. 
MOTION OFFERED BY MR. MITCHELL 
Mr. MITCHELL. Mr. Speaker, I 
offer a motion. 
The Clerk read as follows: 


Mr. MircHett moves to strike out all after 
the enacting clause of the Senate bill, S. 
1323, and to insert in lieu thereof the provi- 
sions of the bill, H.R. 3020, as passed, as fol- 
lows: 


TITLE I—SMALL BUSINESS 
ADMINISTRATION AUTHORIZATIONS 


Sec. 101. Section 20 of the Small Business 
Act is amended by striking subsection (q) 
and all that follows and inserting the fol- 
lowing: 

“(q) The following program levels are au- 
thorized for fiscal year 1984: 

“(1) For the programs authorized by sec- 
tion 7(a) of this Act, the Administration is 
authorized to make $303,500,000 in direct 
and immediate participation loans; and of 
such sum, the Administration is authorized 
to make $30,000,000 in loans to Vietnam vet- 
erans, $20,000,000 in loans as provided in 
paragraph (10), $135,000,000 in loans as pro- 
vided in paragraph (11), and $10,000,000 in 
loans as provided in paragraph (12): Provid- 
ed, however. That of such sums, the Admin- 
istration is authorized to make direct loans 
only to those eligible for loans under subsec- 
tion 7(a)(10). 

“(2) For the programs authorized by sec- 
tion 7(a) of this Act and section 503 of the 
Small Business Investment Act of 1958, the 
Administration is authorized to make 
$3,030,000,000 in deferred participation 
loans and guarantees of debentures; and of 
such sum, the Administration is authorized 
to make $5,000,000 in loans as provided in 
paragraph (10), $60,000,000 in loans as pro- 
vided in paragraph (11), $15,000,000 in loans 
as provided in paragraph (12), and 
$350,000,000 in loans as provided in para- 
graph (13) and guarantees of debentures as 
provided in section 503. 

“(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $70,000,000 in direct purchases of de- 
bentures and preferred securities and to 
make $250,000,000 in guarantees of deben- 
tures. 

“(4) For the programs authorized by part 
B of title IV of the Small Business Invest- 
ment Act of 1958, the Administration is au- 
thorized to enter into guarantees not to 
exceed $1,500,000,000. 

65) For the program authorized by sec- 
tion 7(bX3) of this Act, the Administration 
is authorized to make $100,000,000 in direct 
loans. 

“(6) For the programs authorized in sec- 
tions 404 and 405 of the Small Business In- 
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed the sum of $250,000,000. 

“(7) There are hereby authorized to be ap- 
propriated sums as may be necessary and 
appropriate for the carrying out of the pro- 
visions and purposes, including administra- 
tive expenses, of sections 7(b)(1) and 7(b)(2) 
of this Act; and there are authorized to be 
transferred from the disaster loan revolving 
funds such sums as may be necessary and 
appropriate for such administrative ex- 
penses. 

“(r) There are authorized to be appropri- 
ated to the Administration for fiscal year 
1984, $986,390,000 sum, $670,390,000 shall be 
available for the purpose of carrying out the 
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programs referred to in subsection (q), para- 
graphs (1) through (3); $17,000,000 shall be 
available for the purpose of carrying out the 
provisions of section 412 of the Small Busi- 
ness Investment Act of 1958; $4,000,000 
shall be available for the purpose of carry- 
ing out the provisions of section 403 of the 
Small Business Investment Act of 1958; and 
$295,000,000 shall be available for salaries 
and expenses of the Administration of 
which amount— 

(J) $13,526,000 shall be available for pro- 
curement and technical assistance; of which 
amount not less than $2,318,000 shall be 
available for technical assistance, and of 
this amount not less than $903,000 shall be 
used to pay for the continued development 
of a procurement automated source system, 
and not less than $175,000 shall be used to 
develop and maintain technology assistance 
centers which shall have direct or indirect 
access to a minimum of thirty technology 
data banks to define the technology prob- 
lems or needs of small businesses by search- 
ing technology data banks or other sources 
to locate, obtain and interpret the appropri- 
ate tachnology for such small businesses. 

“(2) $37,138,000 shall be available for man- 
agement assistance, of which amount not 
less than $1,214,000 shall be used to sustain 
the small business export development pro- 
gram and to employ not less than seventeen 
staff people for the Office of International 
Trade, ten of whom shall serve as export de- 
velopment specialists with each of the Ad- 
ministration's regional offices being as- 
signed one such specialist, of which up to 
$4,000,000 shall be used for grants or loans 
authorized by section 22(b)(2) of this Act 
and not more than $1,000,000 shall be used 
for programs authorized by section 22(b)(4) 
of this Act. 

(3) $8,000,000 shall be available for eco- 
nomic research and analysis and advocacy, 
of which amount not less than $2,420,000 
shall be used to employ at least sixty-nine 
staff people for the Office of the Chief 
Counsel for Advocacy to carry out research 
and those functions prescribed by Public 
Law 94-305; not less than $1,400,000 shall be 
used to develop an external small business 
data bank and small business index; not less 
than $1,350,000 shall be used for research; 
and not less than $1,000,000 shall be used to 
pay for development and maintenance of an 
indicative small business data base com- 
prised of names and addresses and related 
information. 

“(4) $30,250,000 shall be available for the 
Office of Minority Small Business and Cap- 
ital Ownership Development, $13,655,000 of 
which shall be used to carry out those func- 
tions, including administrative expenses, 
prescribed by section 7(j) of this Act. 

“(5) $10,546,000 shall be available for pro- 
gram evaluation and data management with 
priority given to the development of an 
automated internal Administration manage- 
ment data base, to the enhancement of the 
Administration's document tracking system, 
and to the installation of terminals in Ad- 
ministration field offices. 

“(6) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
and appropriate for carrying out the provi- 
sions and purposes of the small business de- 
velopment center program in section 21. 

„s) The Administrator may transfer no 
more than 10 per centum of each of the 
total levels for salaries and expenses author- 
ized in paragraphs (1) through (5) of section 
20(r) of this Act: Provided, however, That 
no level authorized in such paragraphs may 
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be increased more than 20 per centum by 
any such transfers. 

„t) The following program levels are au- 
thorized for fiscal year 1985: 

“(1) For the programs authorized by sec- 
tion 7(a) of this Act, the Administration is 
authorized to make $295,000,000 in direct 
and immediate participation loans; and of 
such sum, the Administration is authorized 
to make $30,000,000 in loans to Vietnam vet- 
erans, $20,000,000 in loans as provided in 
paragraph (10), $135,000,000 in loans as pro- 
vided in paragraph (11), and $10,000,000 in 
loans as provided in paragraph (12); Provid- 
ed, however, That of such sums, the Admin- 
istration is authorized to make direct loans 
only to those eligible for loans under subsec- 
tion 7(a)(10). 

“(2) For the programs authorized by sec- 
tion 7(a) of this Act and section 503 of the 
Small Business Investment Act of 1958, the 
Administration is authorized to make 
$4,010,000,000 in deferred participation 
loans and guarantees of debentures; and of 
such sum, the Administration is authorized 
to make $6,000,000 in loans as provided in 
paragraph (10), $80,000,000 in loans as pro- 
vided in paragraph (11), $20,000,000 in loans 
as provided in paragraph (12), and 
$350,000,000 in loans as provided in para- 
graph (13) and guarantees of debentures as 
provided in section 503. 

“(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $70,000,000 in direct purchases of de- 
bentures and preferred securities and to 
make $250,000,000 in guarantees of deben- 
tures. 

(4) For the program authorized by part B 
of title IV of the Small Business Investment 
Act of 1958, the Administration is author- 
ized to enter into guarantees not to exceed 
$1,500,000,000. 

“(5) For the program authorized by sec- 
tion 7(b)(3) of this Act, the Administration 
is authorized to make $100,000,000 in direct 
loans. 

“(6) For the program authorized in sec- 
tions 404 and 405 of the Small Business In- 
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $250,000,000. 

“(7) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
and appropriate for the carrying out of the 
provisions and purposes, including adminis- 
trative expenses, of sections 7(b)(1) and 
7(b(2) of this Act; and there are authorized 
to be transferred from the disaster loan re- 
volving funds such sums as may be neces- 
sary and appropriate for such administra- 
tive expenses. 

“(u) There are authorized to be appropri- 
ated to the Administration for fiscal year 
1958,  $1,075,100,000. Of such sum, 
$747,300,000 shall be available for the pur- 
pose of carrying out the program referred to 
in subsection (t), paragraphs (1) through 
(3); $17,000,000 shall be available for the 
purpose of carrying out the provisions of 
section 412 of the Small Business Invest- 
ment Act of 1958; $4,000,000 shall be avail- 
able for the purpose of carrying out the pro- 
visions of section 403 of the Small Business 
Investment Act of 1958; and $306,800,000 
shall be available for salaries and expenses 
of the Administration of which amount— 

“(1) $13,526,000 shall be available for pro- 
curement and technical assistance; of which 
amount not less than $2,318,000 shall be 
available for technical assistance, and of 
this amount not less than $903,000 shall be 
used to pay for the continued development 
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of a procurement automated source system, 
and not less than $175,000 shall be used to 
develop and maintain technology assistance 
centers which shall have direct or indirect 
access to a minimum of thirty technology 
data banks to define the technology prob- 
lems or needs of small businesses by search- 
ing technology data banks or other sources 
to locate, obtain and interpret the appropri- 
ate technology for such small businesses. 

(2) $37,138,000 shall be available for man- 
agement assistance, of which amount not 
less than $1,214,000 shall be used to sustain 
the small business export development pro- 
gram and to employ not less than seventeen 
staff people for the Office of International 
Trade, ten of whom shall serve as export de- 
velopment specialists with each of the Ad- 
ministration’s regional offices being as- 
signed one such specialist, of which amount 
up to $4,000,000 shall be used for grants or 
loans authorized by section 22(b)(2) of this 
Act and not more than $1,000,000 shall be 
used for programs authorized by section 
22(b) of this Act. 

3) $8,000,000 shall be available for eco- 
nomic research and analysis and advocacy, 
of which amount not less than $2,420,000 
shall be used to employ at least sixty-nine 
staff people for the Office of the Chief 
Counsel for Advocacy to carry out research 
and those functions prescribed by Public 
Law 94-305; not less than $1,400,000 shall be 
used to develop an external small business 
data bank and small business index; not less 
than $1,350,000 shall be used for research; 
and not less than $1,000,000 shall be used to 
pay for development and maintenance of an 
indicative small business data base com- 
prised of names and addresses and related 
information. 

“(4) $30,250,000 shall be available for the 
Office of Minority Small Business and Cap- 
ital Ownership Development, $13,655,000 of 
which shall be used to carry out those func- 
tions, including administrative expenses, 
prescribed by section 7(j) of this Act. 

“(5) $10,546,000 shall be available for pro- 
gram evaluation and data management with 
priority given to the development of an 
automated internal Administration manage- 
ment data base, to the enhancement of the 
Administration’s document tracking system, 
and to the installation of terminals in Ad- 
ministration field offices. 

(6) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
and appropriate for carrying out the provi- 
sions and purposes of the small business de- 
velopment center program in section 21. 

“(v) The Administrator may transfer no 
more than 10 per centum of each of the 
total levels for salaries and expenses author- 
ized in paragraphs (1) through (5) of section 
20(u) of this Act: Provided, however, That 
no level authorized in such paragraphs may 
be increased more than 20 per centum by 
any such transfers. 

“(w) The following program levels are au- 
thorized for fiscal year 1986: 

“(1) For the programs authorized by sec- 
tion 7(a) of this Act, the Administration is 
authorized to make $306,800,000 in direct 
and immediate participation loans; and of 
such sum, the Administration is authorized 
to make $31,200,000 in loans to Vietnam vet- 
erans, $20,800,000 in loans as provided in 
paragraph (10), $140,400,000 in loans as pro- 
vided in paragraph (11), and $10,400,000 in 
loans as provided in paragraph (12): Provid- 
ed, however, That of such sums, the Admin- 
istration is authorized to make direct loans 
only to those eligible for loans under subsec- 
tion 7(a)(10). 
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2) For the programs authorized by sec- 
tion 7(a) of this Act and section 503 of the 
Small Business Investment Act of 1958, the 
Administration is authorized to make 
$4,430,400,000 in deferred participation 
loans and guarantees of debentures; and of 
such sum, the Administration is authorized 
to make $6,240,000 in loans as provided in 
paragraph (10), $83,200,000 in loans as pro- 
vided in paragraph (11), $20,800,000 in loans 
as provided in paragraph (12), and 
$364,000,000 in loans as provided in para- 
graph (13) and guarantees of debentures as 
provided in section 503. 

“(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $72,800,000 in direct purchases of de- 
bentures and preferred securities and to 
make $260,000,000 in guarantees of deben- 
tures. 

4) For the programs authorized by part 
B of title IV of the Small Business Invest- 
ment Act of 1958, the Administration is au- 
thorized to enter into guarantees not to 
exceed $1,560,000,000. 

“(5) For the programs authorized by sec- 
tion 7(b)(3) and 7(b)(4) of this Act, the Ad- 
ministration is authorized to make 
$105,000,000 in direct loans. 

“(6) For the programs authorized in sec- 
tions 404 and 405 of the Small Business In- 
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $260,000,000. 

7) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
and appropriate for the carrying out of the 
provisions and purposes, including adminis- 
trative expenses, of sections 7(b)(1) and 
7(b)(2) of this Act; and there are authorized 
to be transferred from the disaster loan re- 
volving funds such sums as may be neces- 
sary and appropriate for such administra- 
tive expenses. 

“(x) There are authorized to be appropri- 
ated to the Administration for fiscal year 
1986, $1,162,000,000. Of such sum, 
$823,000,000 shall be available for the pur- 
pose of carrying out the programs referred 
to in subsection (w), paragraphs (1) through 
(3); $19,000,000 shall be available for the 
purpose of carrying out the provisions of 
section 412 of the Small Business Invest- 
ment Act of 1958; $1,000,000 shall be avail- 
able for the purpose of carrying out the pro- 
visions of section 403 of the Small Business 
Investment Act of 1958; and $319,072,000 
shall be available for salaries and expenses 
of the Administration of which amount— 

(1) $14,067,040 shall be available for pro- 
curement and technical assistance; of which 
amount not less than $2,410,720 shall be 
available for technical assistance, and of 
this amount not less than $939,120 shall be 
used to pay for the continued development 
of a procurement automated source system, 
and not less than $182,000 shall be used to 
develop and maintain technology assistance 
centers which shall have direct or indirect 
access to a minimum of thirty technology 
data banks to define the technology prob- 
lems or needs of small businesses by search- 
ing technology data banks or other sources 
to locate, obtain and interpret the appropri- 
ate technology for such small businesses. 

2) $38,494,352 shall be available for man- 
agement assistance, of which amount not 
less than $1,262,560 shall be used to sustain 
the small business export development pro- 
gram and to employ not less than seventeen 
staff people for the Office of International 
Trade, ten of whom shall serve as export de- 
velopment specialists with each of the Ad- 
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ministration's regional offices being assigned 
one such specialist, of which amount up to 
$4,160,000 shall be used for grants for loans 
authorized by section 22(b)(2) of this Act 
and not more than $1,040,000 shall be used 
for programs authorized by section 22(b) of 
this Act. 

“(3) $8,320,000 shall be available for eco- 
nomic research and analysis and advocacy, 
of which amount not less than $2,516,800 
shall be used to employ at least sixty-nine 
staff people for the Office of the Chief 
Counsel to carry out research and those 
functions prescribed by Public Law 94-305; 
not less than $1,456,000 shall be used to de- 
velop an external small business data bank 
and small business index; not less than 
$1,404,000, shall be used for research and 
not less than $1,040,000 shall be used to pay 
for development and maintenance of an in- 
dicative small business data base comprised 
of names and addresses and related infor- 
mation. 

“(4) $31,460,000 shall be available for the 
Office of Minority Small Business and Cap- 
ital Ownership Development, $14,201,000 of 
which shall be used to carry out those func- 
tions, including administrative expenses, 
prescribed by section 7(j) of this Act. 

(5) $10,967,840 shall be available for pro- 
gram evaluation and data management with 
priority given to the development of an 
automated internal Administration manage- 
ment data base, to the enhancement of the 
Administration's document tracking system, 
and to the installation of terminals in Ad- 
ministration field offices. 

6) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
and appropriate for carrying out the provi- 
sions and purposes of the small business de- 
velopment center program in section 21. 

“(y) The Administrator may transfer no 
more than 10 per centum of each of the 
total levels for salaries and expenses author- 


ized in paragraphs (1) through (5) of section 
20(x) of this Act: Provided, however, That 
no level authorized in such paragraphs may 
be increased more than 20 per centum by 
any such transfers.“ 
TITLE II—SMALL BUSINESS ADMINIS- 
TRATION PROGRAM CHANGES 


Sec. 201. (a) Section 22(b)(2) of the Small 
Business Act is amended to read as follows: 

(2) encourage greater small business par- 
ticipation in trade fairs, shows, missions, 
and other domestic and overseas export de- 
velopment activities by providing grants or 
loans to small businesses to defray costs as- 
sociated with such events: Provided, howev- 
er, That no more than $15,000 in the case of 
overseas events, and no more than $2,000 in 
the case of domestic events, may be provid- 
ed to any company in any one fiscal year:“. 

(b) Section 22(b) of the Small Business 
Act is amended by adding at the end thereof 
the following new paragraph: 

“(4) the Administration is authorized to 
cosponsor or otherwise participate in domes- 
tic and overseas events whose primary pur- 
pose is to encourage export of small busi- 
ness goods and services abroad, including 
but not limited to, conferences, missions, 
trade fairs, and other export development 
activities sponsored by other Federal de- 
partments and agencies.“ 

Sec. 202. (a) Section 7(a) of the Small 
Business Act is amended by adding the fol- 
lowing: 

“(16)(A) No immediate participation loan 
may be made pursuant to this subsection 
unless the Administration determines that 
the applicant has given reasonable assur- 
ance that it will create employment oppor- 
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tunities within a two-year period after all 
loan proceeds are disbursed. 

“(B) Immediate participation loan funds 
under subsection (a) shall be allocated to 
the Administration's district offices at least 
quarterly each fiscal year. The amount of 
such allocation shall be based solely upon 
the average total number of unemployed 
workers residing within each district area as 
a percentage of the average total unem- 
ployed work force nationwide for the imme- 
diately preceding fiscal quarter, or for the 
most recent fiscal quarter for which such 
statistics are available. 

“(C) Immediate participation loans au- 
thorized by subsection (11) shall be ex- 
tended on a priority basis within each of the 
Administration's designated district areas to 
those qualified applicants located in or near 
a labor surplus area (as defined pursuant to 
Defense Manpower Policy 4B (32 CFR chap- 
ter 1) or any successor policy). 

„D) During the last thirty calendar days 
of each fiscal year quarter the Administra- 
tion may make an immediate participation 
loan to any qualifying small business within 
the district.“ 

(b) Section 7(a)(3) of the Small Business 
Act is amended to read as follows: 

“(3)A) No loan under this subsection 
shall be made if the total amount outstand- 
ing and committed (by participation or oth- 
erwise) to the borrower from the business 
loan and investment fund established by 
section 4(c)(1) of this Act would exceed 
$750,000: Provided, That the Administra- 
tion’s share of any loan made or effected 
either directly or in cooperation with banks 
or other lending institutions through agree- 
ments to participate on an immediate basis 
shall not exceed $350,000: Provided further, 
That any immediate participation loan 
made pursuant to this subsection shall be 
accompanied by an injection of additional 
funds derived from non-Federal sources in 
the following amounts: 

) if the loan is under $100,000 in 
amount, at least 10 per centum; 

„(ii) if the loan is between $100,000 and 
$200,000 in amount, at least 20 per centum; 
and 

(iii) if the loan is over $200,000 in 
amount, at least 30 per centum. 

„B) The percentages specified in subpara- 
graphs (A) (ii) and (iii) shall be reduced to 
10 per centum and 15 per centum, respec- 
tively, if the non-Federal source funds are 
derived from a State or local government, 
including tax-exempt obligations of such 
governments. 

“(C) The Administration shall delegate to 
each district office the authority to approve 
immediate participation loans except these 
made under the authority of 7(a)(11) in the 
amounts specified in subparagraphs (A) (i), 
(ii), and (iii) under the conditions specified 
in the Act without seeking higher approval 
within the Administration. 

„D) The Administration may transfer no 
more than 15 per centum of each of the 
total levels for direct loan programs as au- 
thorized in section 20 of this Act: Provided, 
however, That no loan program level au- 
thorized in such section may be increased 
more than 25 per centum by any such trans- 
fers: Provided further, That the Administra- 
tor is not authorized to transfer immediate 
participation loan levels to deferred partici- 
pation (guaranteed) loan levels except that 
any transfers shall be effective only to the 
extent approved in advance by the Appro- 
priations Committees of the United States 
Senate and of the House of Representatives 
of the United States. 
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(E) For purposes of this paragraph the 
term ‘non-Federal sources’ shall include, but 
not be limited to, State and local govern- 
ment funds (including the proceeds from 
tax-exempt obligations of such govern- 
ments), and funds derived from private fi- 
nanical institutions or private equity 
sources. In no event shall such term include 
funds derived directly from any grant or 
loan made, guaranteed, or insured by the 
Federal Government: Provided, however, 
That for purposes of this paragraph, Feder- 
al funds received by a State or local govern- 
ment or local industrial development agency 
will be considered funds that are derived 
from a State or local government source.“. 

Sec. 203. Section 7(aX6(A) of the Small 
Business Act is amended by adding after the 
word “subsection” the following: “or for 
loans to any small business concern as pro- 
vided in paragraph (11) of this subsection,”’. 

Sec. 204. Section 7(a)(4) of the Small Busi- 
ness Act is amended by striking the follow- 
ing: and an additional amount as deter- 
mined by the Administration, but not to 
exceed 1 per centum per annum”. 

Sec. 205. Section 7(a) of the Small Busi- 
ness Act is amended by adding the following 
new subsection: 

“(17)(A) any loan made under this subsec- 
tion (either directly or in cooperation with 
banks or other lending institutions through 
agreements to participate on an immediate 
or deferred basis) may, upon the joint elec- 
tion of the borrower, Administration, and 
lender, as the case may be, provide for the 
payment of interest only, during the— 

“(i) first two years of its term if such term 
is at least eight years; 

ii) first three years of its term if such 
term is at least ten years; and 

(Iii) first four years of its term if such 
term is at least fifteen years. 


At the conclusion of the period of interest- 
only payments, the loan agreement shall 
provide for amortization of the loan princi- 
pal in equal payments of principal and in- 
terest during the remainder of the term of 
the loan. 

“(B) with respect to loans made under this 
subparagraph, a bank or lending institution 
may charge, in addition to any interest, fee, 
or service charge otherwise permissible pur- 
suant to this Act and relevant regulations, 
promulgated pursuant thereto, a one-time 
fee of 1 per centum of the total amount of 
such loan, which amount may be paid from 
the proceeds of such loan.”. 

Sec. 206. Section 205 of this Act is re- 
pealed October 1, 1986. 

Sec. 207. Not later than February 28, 1985 
and February 28, 1986, the Small Business 
Administration shall submit to the Commit- 
tee on Small Business of the Senate and the 
Committee on Small Business of the House 
of Representatives, a report which shall 
contain— 

(1) with respect to section 7(aX(3A) of 
the Small Business Act— 

(A) the aggregate number, dollar value, 
and default rate of all loans made in excess 
of $500,000 per loan; and 

(B) the aggregate number, dollar value, 
and default rate of all loans made since the 
effective date of this section not in excess of 
$500,000 per loan; 

(2) with respect to section 7(a)(17) of the 
Small Business Act— 

(A) aggregate number, dollar value, and 
default rate of loans made subject to the 
election described therein; and 
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(B) for such loans described in subpara- 
graph (A) of this paragraph, the geographic 
location of the recipients of such loans. 

Sec. 208. Section 5 of the Small Business 
Act is amended by adding the following new 
subsection: 

“(f) Notwithstanding any other provision 
of law, the Administration shall enter into 
commitments for direct loans and to guar- 
antee loans, debentures, payment of rentals, 
or other amounts due under qualified con- 
tracts and other types of financial assist- 
ance and to enter commitments to guaran- 
tee sureties against loss pursuant to pro- 
grams under this Act and the Small busi- 
ness Investment Act of 1958 in the full 
amounts provided by law, including repro- 
graming requests approved by the Appro- 
priations Committees of the United States 
Senate and the House of Representatives of 
the United States, subject only to (1) the 
availability of qualifed applications for such 
direct loans and guarantees, and (2) limita- 
tions and amounts contained in authoriza- 
tion and appropriation Acts. Nothing in this 
subsection authorizes the Administration to 
reduce or limit its authority to enter com- 
mitments for direct loans or for such guar- 
antees to qualified applicants.“. 

Sec. 209. Section 404(b) of the Small Busi- 
ness Investment Act of 1958 is amended as 
follows: 

(a) by striking from paragraph (1) thereof 
“may be issued” and by inserting in lieu 
thereof “shall be issued"; and 

(b) by striking the period at the end of 
paragraph (1) thereof and by inserting in 
lieu thereof “, and the Administration is ex- 
pressly prohibited from denying such guar- 
antee due to the property being so ac- 
quired.“. 


The provisions of subsections (a) and (b) of 
this section shall apply to applications (for 
the issuance of a guarantee described in sec- 
tion 404 of the Small Business Investment 
Act of 1958) which are pending as of Janu- 
ary 1, 1982, or are made after December 31, 
1981. 

Sec. 210. Section 411 of the Small Busi- 
ness Investment Act of 1958 is amended by 
adding the following at the end of subsec- 
tion (h): The Administration shall not es- 
tablish eligibility criteria based on the 
amount of the bond, subject to the limita- 
tion in subsections (a) and (c), or upon a 
percentage related to previously successful- 
ly completed contracts. The Administration 
shall evaluate each application on a case-by- 
case basis and based solely thereon shall de- 
termine the appropriate guarantee.“ 

Sec. 211. Section 5 of the Small Business 
Act is amended by adding the following new 
subsection: 

“(g) The Administration shall notify the 
Senate Small Business Committee and the 
Small Business Committee of the United 
States House of Representatives before re- 
programing any program amounts author- 
ized in appropriations Acts or reports ex- 
planatory thereof and shall notify the 
Senate Small Business Committee and the 
Small Business Committee of the United 
States House of Representatives before im- 
plementing any reorganization of such 
agency.“ 

Sec. 212. Section 2 of the Small Business 
Act is amended by striking section 7(i)” 
from paragraph 1) of subsection (c) and by 
inserting section 7(a)(11)". 

Sec. 213. Section 7 of the Small Business 
Act is amended as follows: 

(a) by striking, wherever it appears there- 
in, section 7(i)” from paragraphs (1), (2), 
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(3), (8), (9), and (11) of subsection (j) and by 
inserting section 7(a)(11)"; 

(b) by striking from subsection (k) “sec- 
tion 7(i)” and by inserting section 
Madly"; 

(c) by striking subsections (e), (h), (i), and 
(1); and 

(d) by striking all of subsection (c) after 

the first two sentences in subparagraph (D) 
of paragraph (4) and inserting the follow- 
ing: 
“Such loans, subject to the reductions re- 
quired by subparagraphs (A) and (B) of 
paragraph 7(b)(1), shall be in amounts equal 
to 100 per centum of loss if the applicant is 
a homeowner and 85 per centum of loss if 
the applicant is a business or otherwise. The 
interest rates for loans made under para- 
graphs 7(b)(1) and (2), as determined pursu- 
ant to his paragraph (4), shall be the rate of 
interest which is in effect on the date the 
disaster commenced: Provided, That no loan 
under paragraphs 7(b)(1) and (2) shall be 
made, either directly or in cooperation with 
banks or other lending institutions through 
agreements to participate on an immediate 
or deferred (guaranteed) basis, if the total 
amount outstanding and committed to the 
borrower under subsection 7(b) would 
exceed $500,000 for each disaster unless an 
applicant constitutes a major source of em- 
ployment in an area suffering a disaster, in 
which case the Administration, in its discre- 
tion, may waive the $500,000 limitation.“ 

Sec. 214. Section 15 of the Small Business 
Act is amended by striking subsections (d), 
(e), and (f) and inserting in lieu thereof the 
following: 

d) For purposes of this section priority 
shall be given to the awarding of contracts 
and the placement of subcontracts to small 
business concerns which shall perform a 
substantial proportion of the production of 
those contracts and subcontracts in or near 
areas of concentrated unemployment or un- 
deremployment or within labor surplus 
areas. Notwithstanding any other provision 
of law, total labor surplus area set asides 
pursuant to Defense Manpower Policy Num- 
bered 4B (32A CFR chapter I) or any suc- 
cessor policy shall be authorized if the head 
of the procuring Federal agency or his des- 
ignee specifically determines that there is a 
reasonable expectation that offers will be 
obtained from a sufficient number of eligi- 
ble concerns so that awards will be made at 
reasonable prices. As soon as practicable 
and to the extent possible, in determining 
labor surplus areas, consideration shall be 
given to those persons who would be avail- 
able for employment were suitable employ- 
ment available. Until such definition re- 
flects such number, the present criteria of 
such policy shall govern. 

“(e) In carrying out small business set- 
aside programs, Federal agencies shall 
award contracts, and encourage the place- 
ment of subcontracts for procurement to 
the following in the manner and in the 
order stated: 

“(1) concerns which are small business 
concerns and which are located in labor sur- 
plus areas, on the basis of a total small busi- 
ness-labor surplus area set-aside; 

“(2) concerns which are small business 
concerns, on the basis of a total small busi- 
ness set-aside; 

“(3) concerns which are small business 
concerns and which are located in a labor 
surplus area, on the basis of a partial small 
business-labor area set-aside; and 

4) concerns which are small business 
concerns, on the basis of a partial small 
business set-aside. 
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“(f) After priority is given to the small 
business concerns specified in subsection (e), 
priority also shall be given to the awarding 
of contracts and the placement of subcon- 
tracts, on the basis of a total labor surplus 
area set aside, to business concerns which 
will perform a substantial proportion of the 
production on those contracts and subcon- 
tracts within areas of concentrated unem- 
ployment or underemployment or within 
labor surplus areas.“ 

Sec. 215. Section 3(h) of the Small Busi- 
ness Act is amended as follows: 

(a) by striking “availability of credit“ and 
by inserting “availability of sufficient 
credit”; and 

(b) by striking conditions“ and by insert- 
ing “conditions and at reasonable rates,“ 

Sec. 216. Section 3 of the Small Business 
Act is amended by striking from subsection 
(a) “Provided, That the Administration 
shall not promulgate, amend, or rescind any 
rule or regulation with respect to size stand- 
ards prior to March 31, 1981.” and inserting 
in lieu thereof the following: “Provided, 
That notwithstanding the waiver provisions 
of any other law, the Administration shall 
not promulgate, amend or rescind any rule 
or regulation with respect to size standards 
except in accordance with the procedures of 
chapter 5 of title 5, United States Code.“ 

Sec. 217. Section 302(a) of the Small Busi- 
ness Investment Act of 1958 is amended by 
adding at the end thereof the following: 
“With respect to a company licensed pursu- 
ant to section 301(d), such capital and sur- 
plus shall include funds obtained directly or 
indirectly from an agency or department of 
a State government or the Federal Govern- 
ment (excluding the Administration) for 
purposes of section 303 leveraging, provided 
that such funds: 

“(1) are not taken into account with re- 
spect to meeting the requirements estab- 
lished by the preceding two sentences; and 

2) were invested in or were legally com- 
mitted to be invested in such company prior 
to July 29, 1980.”. 

Sec. 218. Section 502 of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking “plant acquisition,” and by insert- 
ing in lieu thereof “working capital, plant 
acquisition,”’. 

Sec. 219. Section 503 of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking all of paragraph (5) of subsection 
(b) after “is made” and by inserting the fol- 
lowing: “: Provided, That the Administra- 
tion shall not use the source or nature of 
the funds constituting the remaining per 
centum of the project cost as a criteria to 
approve or reject such guarantee; and”. 

Sec. 220. Section 15(c) of the Small Busi- 
ness Act is amended as follows: 

(a) by striking from paragraph (1) “fiscal 
years 1981, 1982, and 1983,” and by inserting 
in lieu thereof “each of fiscal years 1981 
through 1986,”; 

(b) by striking from paragraph (1) ch)“ 
and by inserting in lieu thereof ‘7(a)(10)”; 

(c) by striking from paragraph (2) “, 1982” 
and by inserting in lieu thereof of each of 
fiscal years 1983 through 1986”; and 

(d) by striking from paragraph (2) the 
word Select“. 

Sec. 221. Section 15 of the Small Business 
Act is amended by adding at the end thereof 
the following: 

m) Pursuant to the agreement imple- 
menting the policy of this section, entitled 
Memorandum of Understanding Between 
the United States Department of the Interi- 
or and the Small Business Administration 
With Respect to Sales to Small Concerns of 
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Timber and Related Forest Products on 
Federal Lands Under the Jurisdiction of the 
Bureau of Land Management,” dated March 
10, 1959, as amended July 25, 1966, and reg- 
ulations and directives issued pursuant 
thereto, the Secretary of the Interior shall 
develop rules in consultation with the Ad- 
ministration to provide that any timber pur- 
chase by a nonmanufacturer shall be treat- 
ed for purposes of small business share anal- 
ysis under this Act as if made by the actual 
or predicted manufacturer of such pur- 
chase, 

„n) Pursuant to the agreement imple- 
menting the policy of this section, entitled 
“Agreement Between Department of Agri- 
culture and the Small Business Administra- 
tion for the Development and Operation of 
a Small Business Program in the Sale of Na- 
tional Forest Timber and Related Forest 
Products,” dated December 29, 1971, and 
regulations and directives issued pursuant 
thereto, the Secretary of Agriculture shall 
not, in the case of government sales of 
timber in Forest Service Region 8 reserved 
for or involving preferential award to small 
businesses when the government timber 
being purchased is to be resold, permit the 
purchasing small business to sell or trade 
any of the advertised sawlog volume of such 
timber to a concern which is not a small 
business within the meaning of the Admin- 
istration’s regulations.“. 

Sec. 222. (a) Not later than February 28, 
1985, the Small Business Administration 
shall submit to the Committee on Small 
Business of the Senate and the Committee 
on Small Business of the House of Repre- 
sentatives, a report of a study conducted by 
such Administration with respect to loans 
guaranteed under subsection (a) of section 7 
of the Small Business Act, having a princi- 
pal amount of less than $50,000, and made 
during 1983 and 1984. 

(b) The report shall include— 

(1) the aggregate number and dollar 
amount of such loans; 

(2) the size characteristics of the recipi- 
ents of such loans, including such character- 
istics as numbers of employees, gross annual 
receipts, and net worth; and 

(3) the costs (including costs of lending in- 
stitutions) of making and administering 
such loans. 

(c) The report shall analyze— 

(1) the effectiveness of the guaranteed 
loan program under section 7(a) of the 
Small Business Act for businesses with 
fewer than 20 employees and needing loans 
of less than $50,000; and 

(2) shall evaluate alternative ways to 
reduce the cost of making and administer- 
ing loans to such businesses, including (but 
not limited to)— 

(A) the feasibility and cost to the Treas- 
ury of having the Small Business Adminis- 
tration absorb a portion of the fixed costs of 
making and administering loans to such 
businesses; and 

(B) establishing local independent non- 
profit entities which would be provided 
funds by the Small Business Administration 
for making loans to such businesses. 

(d) The report may include any recom- 
mendations that the Small Business Admin- 
istration may have for improving access by 
such businesses to its loan programs. 

TITLE III—DISASTER LOAN 
ASSISTANCE 


Sec. 301. Section 7(c) of the Small Busi- 
ness Act is amended by adding the follow- 


ing: 
“(5) Notwithstanding the provisions of 
any other law, the interest rate on the Fed- 
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eral share of any loan made under subsec- 
tion (bi) on account of a disaster com- 
mencing on or after October 1, 1982 shall 
be— 

A in the case of a homeowner unable to 
secure credit elsewhere, the rate prescribed 
by the Administration but not more than 
one-half the rate determined by the Secre- 
tary of the Treasury taking into consider- 
ation the current average market yield on 
outstanding marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the average maturities 
of such loans plus an additional charge of 
not to exceed 1 per centum per annum as 
determined by the Administrator, and ad- 
justed to the nearest one-eighth of 1 per 
centum, but not to exceed 4 per centum per 
annum; 

“(B) in the case of a homeowner able to 
secure credit elsewhere, the rate prescribed 
by the Administration but not more than 
the rate determined by the Secretary of the 
Treasury taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa- 
rable to the average maturities of such 
loans plus an additional charge of not to 
exceed 1 per centum per annum as deter- 
mined by the Administrator, and adjusted 
to the nearest one-eighth of 1 per centum, 
but not to exceed 8 per centum per annum; 

“(C) in the case of a business concern 
unable to obtain credit elsewhere, not to 
exceed 4 per centum per annum; 

“(D) in the case of a business concern able 
to obtain credit elsewhere, the rate pre- 
scribed by the Administration but not in 
excess of the lowest of (i) the rate prevailing 
in private market for similar loans, (ii) the 
rate prescribed by the Administration as the 
maximum interest rate for deferred partici- 
pation (guaranteed) loans under section 7(a) 
of this Act, or (iii) 8 per centum per annum. 
Loans under this subparagraph shall be lim- 
ited to a maximum term of three years. 

“(6) Notwithstanding the provisions of 
any other law, such loans, subject to the re- 
ductions required by subparagraphs (A) and 
(B) of paragraph 7(b)(1), shall be in 
amounts equal to 100 per centum of loss. 
The interest rates for loans made under 
paragraphs 7(b) (1) and (°), as determined 
pursuant to paragraph (5), shall be the rate 
of interest which is in effect on the date the 
disaster commenced: Provided, That no loan 
under paragraphs 7(b) (1) and (2) shall be 
made, either directly or in cooperation with 
banks or other lending institutions through 
agreements to participate on an immediate 
or deferred (guaranteed) basis, if the total 
amount outstanding and committed to the 
borrower under subsection 7(b) would 
exceed $500,000 for each disaster unless an 
applicant constitutes a major source of em- 
ployment in an area suffering a disaster, in 
which case the Administration, in its discre- 
tion, may waive the $500,000 limitation: Pro- 
vided further, That the Administration, sub- 
ject to the reductions required by subpara- 
graphs (A) and (B) of paragraph 7(b)(1), 
shall not reduce the amount of eligibility 
for any homeowner on account of loss of 
real estate to less than $100,000 for each dis- 
aster nor for any homeowner or lessee on 
account of loss of personal property to less 
than $20,000 for each disaster, such sums 
being in addition to any eligible refinancing. 
With respect to any loan which is outstand- 
ing on the date of enactment of this para- 
graph and which was made on account of a 
disaster commencing on or after October 1, 
1982, the Administrator shall make such 
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change in the interest rate on the balance 
of such loan as is required herein effective 
as of the date of enactment.”. 

Sec. 302. Section 20 of the Small Business 
Act is amended by striking all of paragraph 
(5) of subsection (q) after the word “Admin- 
istration” and by inserting the following is 
authorized to make $100,000,000 in direct 
loans and for the programs authorized by 
sections 7(b)(1) and 7(b)(2) of this Act, the 
Administration is authorized to make 
$440,000,000 in direct loans.“ 

Sec. 303. Section 18(a) of the Small Busi- 
ness Act is amended by striking “October 1, 
1983” and by inserting “October 1, 1986”. 

Sec. 304. Section 7(b) of the Small Busi- 
ness Act is amended as follows: 

(a) by striking out the period at the end of 
paragraph (2) and by inserting in lieu there- 
of a semicolon; and 

(b) by adding after paragraph (3) the fol- 
lowing new paragraph: 

(4) to make such loans (either directly or 
in cooperation with banks or other lending 
institutions through agreements to partici- 
pate on an immediate or deferred basis) as 
the Administration may determine to be 
necessary to assist, or refinance all or part 
of the existing indebtedness of (specifically 
including any direct loans under section 7(a) 
of this Act which were made to small busi- 
nesses affected by currency fluctuations and 
exchange freezes), any small business con- 
cern located in an area of economic disloca- 
tion that is the result of the drastic fluctua- 
tion in the value of the currency of a coun- 
try contiguous to the United States and ad- 
justments in the regulation of its monetary 
system if such concern is unable to obtain 
credit elsewhere. The Governor of a State 
may certify to the Administration (A) that 
small business concerns within the State 
have suffered substantial economic injury 
as a result of such economic dislocation, and 
(B) that such concerns are in need of finan- 
cial assistance which is not available on rea- 
sonable terms. Such economic dislocations 
must be of such magnitude that without the 
benefit of loans provided hereunder a signif- 
icant number of otherwise financially sound 
small businesses in the impacted regions or 
business sectors would either become insol- 
vent or be unable to return quickly to their 
former level of operation. No loan made 
hereunder shall exceed $100,000, nor shall 
the proceeds thereof be used to reduce the 
exposure of any other lender. The Adminis- 
tration may permit deferral of payment of 
principal and interest for one year on loans 
made hereunder. 

Sec. 305. Section 20(q) of the Small Busi- 
ness Act (as amended by section 101 of this 
Act) is further amended by striking from 
paragraph (5) section 7(b)(3)” and insert- 
ing in lieu thereof “sections 7(b)3) and 
7b) 4)”. 

Sec. 306. Section 20(t) of the Small Busi- 
ness Act (as amended by section 101 of this 
Act) is further amended by striking from 
paragraph (5) section 7(b)(3)” and insert- 
ing in lieu thereof sections 7(bX3) and 
7b)“. 

Sec. 307. Paragraph (1) of section 4000 of 
the Small Business Act is further amended 
by inserting “7(b)(4),” after “7(bX3),”. 

Sec. 308. The amendments made by sec- 
tions 304 through 307 of this Act shall apply 
to economic dislocations certified by any 
State Governor to the Small Business Ad- 
ministration after the date of enactment of 
this Act providing such dislocation com- 
menced since January 1, 1982. 

Sec. 309. Section 7(b)(3) of the Small Busi- 
ness Act is amended as follows: 
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(a) by inserting “continuation of,” after 
“in effecting”; and 

(b) by inserting the following at the end 
of such paragraph: “For the purposes of 
this paragraph, the impact of the 1983 Pay- 
ment-in-Kind Land Diversion program, or 
any successor Payment-in-Kind program 
with a similar impact on the small business 
community, shall be deemed to be a conse- 
quence of Federal Government action; and”’. 

Sec. 310. Section 7(c)(4) of the Small Busi- 
ness Act (as amended by section 213 of this 
Act) is further amended by adding the fol- 
lowing at the end thereof: “Employees of 
concerns sharing a common business prem- 
ises shall be aggregated in determining 
‘major source of employment’ status for 
non-profit applicants owning such prem- 

Sec. 311. Section 3 of the Small Business 
Act is amended by adding the following new 
subsection at the end thereof: 

“(j) For the purposes of section 7(b)(2) of 
this Act, the term ‘small agricultural coop- 
erative’ means an association (corporate or 
otherwise) acting pursuant to the provisions 
of the Agriculture Marketing Act (12 U.S.C. 
1141j), whose size does not exceed the size 
standard established by the Administration 
for other similar agricultural small business 
concerns. In determining such size, the Ad- 
ministration shall regard the associations as 
an entity and shall not include the income 
or employees of any member shareholder of 
such cooperative: Provided, That such an 
association shall not be deemed to be a 
small agricultural cooperative unless each 
member of the board of directors of the as- 
sociation, or each member of the governing 
body of the association if it is not incorpo- 
rated, also individually qualifies as a small 
business concern.“ 

Sec. 312. Section 7(b)(2) of the Small Busi- 
ness Act is amended as follows: 

(a) by striking small business concern” 
and inserting in lieu thereof “small business 
concern or small agricultural cooperative”; 

(b) by striking small business concern” 
and inserting in lieu thereof small business 
concern or small agricultural cooperative“: 
and 

(c) by striking the concern” and inserting 
in lieu thereof ‘‘the concern or the coopera- 
tive”. 

Sec. 313. The amendments made by sec- 
tions 311 and 312 of this Act shall apply to 
loans granted on the basis of any disaster 
with respect to which a declaration has 
been issued after September 1, 1982, under 
section 7(b)(2) (A), (B), or (C) of the Small 
Business Act or with respect to which a cer- 
tification has been made after such date 
under section 7(b)(2)(D) of such Act. 

Sec. 314. The Small Business Act is 
amended by adding the following new sec- 
tion: 

“Sec. 26. Uniess otherwise specifically pro- 
vided by law, the Administration shall— 

(a) within ninety days after the effective 
date of this Act, and any subsequent amend- 
ments to this Act or the Small Business In- 
vestment Act, publish in the Federal Regis- 
ter proposed rules and regulations imple- 
menting such laws; and 

“(b) within one hundred and eighty days 
after the effective date of this Act, and any 
subsequent amendments to this Act or the 
Small Business Investment Act, publish in 
the Federal Register final rules and regula- 
tions implementing such laws.“ 

Sec. 315. The Administration may study 
the conversion of the Procurement Auto- 
mated Source System (PASS), as authorized 
under section 20 of the Small Business Act, 
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or any similar or follow-up system, to an- 
other computer architecture or computer 
type. Such conversion, however, may not 
occur in Fiscal Year 1985, not until after 
such time as the Administration reports to 
the Committees on Small Business of the 
House and Senate on the need for conver- 
sion. Provided: the Administration shall 
conduct a competitive procurement among 
small business concerns for the operation 
and maintenance of PASS for Fiscal Year 
1985. All operation and maintenance of 
PASS by the United States Railway Associa- 
tion shall terminate no later than Septem- 
ber 30, 1984. 

Sec. 316. When considering proposals 
from potential offerors for its small busi- 
ness set aside solicitations for the agency's 
procurement needs under provisions of the 
Small Business Act, the U.S. Small Business 
Administration shall give due consideration 
to the actual portion of the task the offeror 
proposes to be performed by small business 
concerns. 

Sec. 317. Section 18 of the Small Business 
Act is amended by adding at the end thereof 
the following new subsection: 

(e) Notwithstanding any provision of sub- 
section (a) hereof or any other law, rule, or 
regulation, on account of a drought com- 
mencing on or after January 1, 1983 and 
prior to October 1, 1983— 

“(1) Agricultural enterprises shall be eligi- 
ble for disaster loan assistance from the Ad- 
ministration under section 7(b)(1) of this 
Act; 

“(2) the interest rate on the Federal share 
of such loans shall be the same as that in 
effect on January 1, 1984 for emergency 
loans from the Farmers Home Administra- 
tion; 

“(3) the Administration shall not impose 
on agricultural enterprises any loss thresh- 
old or other type of minimum loss test 
which is not imposed on non-agricultural 
enterprises on the commencement date of 
the drought, either to determine the eligi- 
bility for such loans or to determine the 
amount of eligibility for loan assistance; 

“(4) computation of the amount of eligi- 
bility for loan assistance shall be based on 
the rules in effect on January 1, 1984 for 
the computation of the amount of eligibility 
for emergency loan assistance from the 
Farmers Home Administration; and 

(5) the determination of a natural disas- 
ter by the Secretary of Agriculture pursu- 
ant to subtitle C of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1961) 
shall be deemed a disaster declaration by 
the Administrator for purposes of determin- 
ing eligibility for assistance under section 
7b) 1) of this Act for agricultural enter- 
prises as defined in subsection (b) herein.“. 

Sec. 318. (a) For purposes of paragraph (2) 
of section 7(b) of the Small Business Act (15 
U.S.C. 636(b)), the Administrator of the 
Small Business Administration shall, with 
respect to small business concerns involved 
in the fishing industry, treat the recent El 
Nino-related ocean conditions as a disaster 
to which such paragraph applies. 

(b) For purposes of subsection (a)— 

(1) the term “recent El Nino- related ocean 
conditions” means the ocean conditions (in- 
cluding high water temperatures, scarcity of 
prey, and absence of normal upwellings)— 

(A) which occurred in the eastern Pacific 
Ocean off the west coast of the North 
American Continent during the period be- 
ginning with June 1982 and ending at the 
close of December 1983; and 

(B) which resulted from the climatic con- 
ditions occurring in the Equatorial Pacific 
during 1982 and 1983; 
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(2) the term “fishing industry” means any 
trade or business involved in— 

(A) the catching, taking, or harvesting of 
fish (whether or not sold on a commercial 
basis); 

(B) any operation at sea or on land, in 
preparation for, substantially dependent 
upon, or in support of, the catching, taking, 
or harvesting of fish; and 

(C) the processing or canning of fish (in- 
cluding storage, refrigeration, and transpor- 
tation of fish before processing or canning); 
and 

(3) the term fish“ means finfish, mol- 
lusks, crustaceans, and all other forms of 
marine animal and plant life other than 
mammals and birds. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “An Act to 
amend the Small Business Act, and for 
other purposes.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 3020) was 
laid on the table. 

APPOINTMENT OF CONFEREES 

Mr. MITCHELL. Mr. Speaker, I ask 
unanimous consent that the House 
insist on its amendment to the Senate 
bill, S. 1323, and request a conference 
with the Senate thereon. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maryland? The Chair hears none, and 
appoints the following conferees: 


Messrs. MITCHELL, SMITH of Iowa, AD- 
DABBO, MCDADE, and CONTE. 


AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSS- 
MENT OF H.R. 3020 


Mr. MITCHELL. Mr. Speaker, I ask 
unanimous consent that in the en- 
grossment of the bill, H.R. 3020, the 
Clerk be authorized to correct section 
numbers, punctuation, and cross refer- 
ences, and to make such other techni- 
cal and conforming changes as may be 
necessary to reflect the action of the 
House in amending the bill, H.R. 3020. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. FORD of Tennessee. Mr. Speak- 
er, this afternoon, I inadvertently 
voted no“ on final passage of H.R. 
3020, the Small Business Authoriza- 
tion Act. Time expired before I could 
change my vote to yes.“ I have been a 
supporter of this legislation, and have 
always supported authorization bills 
for the Small Business Administration 
and the various programs which it 
offers. 

These programs have been of tre- 
mendous value to the small businesses 
in my congressional district, Memphis, 
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Tenn., and to the small businesses in 
the country who comprise the majori- 
ty of jobs in America. 

I wish to have the Recorp reflect 
that if I had been able to change my 
vote in time, I would have voted “yes.” 
Fortunately the legislation was passed. 
I also wish to commend Chairman 
MITCHELL and the Committee on 
Small Business for its outstanding 
work in developing and bringing this 
key legislation to the floor. 


LEGISLATIVE PROGRAM 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute.) i 

Mr. LIVINGSTON. Mr. Speaker, at 
this time I would like to ask that the 
distinguished majority leader be recog- 
nized for the purpose of stating the 
schedule for next week. 

I yield to the distinguished gentle- 
man from Texas. 


o 1440 


Mr. WRIGHT. The legislative busi- 
ness scheduled for this week has been 
completed, save for a couple of unani- 
mous-consent requests which will be 
entertained immediately upon our ter- 
mination of this colloquy. 

It would be our purpose to ask unan- 
imous consent that when the House 
adjourns today it adjourn to meet on 
Monday next, and that meeting at 
noon on Monday next we would have a 
pro forma session on Monday. 

On Tuesday, however, we would take 
up the Reclamation Safety of Dams 
Act amendments, and that is an open 
rule with a 1-hour general debate. 

We would expect to conclude that 
bill on Tuesday. 

On Wednesday, March 21, meeting 
at 3 o’clock, we would take up consid- 
eration of the Bankruptcy Court Act. 
This is one of those about which ques- 
tions have been posed from week to 
week. It is coming next week subject 
to the granting of a rule. 

Then we would conclude that on 
Thursday and expect to recess at 2:30 
on Thursday to receive the President 
of France. 

There is no further business sched- 
uled for next week. Additional busi- 
ness may be announced at any time, of 
course, and any conference committee 
reports would be available for consid- 
eration at any time. 

Mr. LIVINGSTON. Might I inquire 
of the distinguished majority leader if 
it would be possible to meet at an ear- 
lier time on Wednesday in order to 
assure that we might complete the 
subject before the House on that date; 
that is, the Bankruptcy Court Act, 
H.R. 3? 

Mr. WRIGHT. If the gentleman 
would yield further, depending upon 
the kind of rule that is recommended 
to the House, I think we would want 
to address that possibility on Tuesday, 


31-059 0-87-42 (Pt. 4) 


CONGRESSIONAL RECORD—HOUSE 


once we know what kind of rule is con- 
templated and how long it is expected 
that we might take in consideration of 
that Bankruptcy Act. 

The SPEAKER. If the majority 
leader will yield, in view of the fact 
that we are bringing the bankruptcy 
bill up on Wednesday, and we meet at 
3 o'clock, and in view of the fact that 
on Thursday we do have the President 
of France, if it is within the wishes of 
the Republican side, it would be, I 
think, in the best interests of the 
House if we meet, say, at noon time. 

Mr. WRIGHT. It would be my ex- 
pectation then to ask that we would 
meet at noon on Wednesday. 

Mr. LIVINGSTON. Mr. Speaker, the 
Republican leadership would have no 
objection to that. 

The SPEAKER. Without objection, 
then, it is so ordered. 


ADJOURNMENT TO MONDAY, 
MARCH 19, 1984 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet at noon on Monday next, March 
19, 1984. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


REQUEST TO DISPENSE WITH 
CALENDAR WEDNESDAY BUSI- 
NESS ON WEDNESDAY NEXT 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that business 
under the Calendar Wednesday rule 
be dispensed with on Wednesday next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. LUNGREN. Mr. 
object. 

The SPEAKER. Objection is heard. 


Speaker, I 


HOUR OF MEETING ON 
WEDNESDAY, MARCH 21, 1984 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Tuesday next, 
March 20, 1984, it adjourn to meet at 
12 o’clock noon on Wednesday next, 
March 21, 1984. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
4194, EXTENSION OF INTERNA- 
TIONAL ENERGY PROGRAM 


Mr. DINGELL submitted the follow- 
ing conference report and statement 
on the bill (H.R. 4194) to extend the 
expiration date of section 252 of the 
Energy Policy and Conservation Act: 
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CONFERENCE REPORT (H. Rept. No. 98-620) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4194) to extend the expiration date of sec- 
tion 252 of the Energy Policy and Conserva- 
tion Act, having met after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses that 
the Senate recede from its amendment. 

JohN D. DINGELL, 

PHILIP R. SHARP, 

JAMES T. BROYHILL, 
Managers on the Part of the House. 


JAMES A. MCCLURE, 

PETE V. DOMENICI, 

MALCOLM WALLOP, 

JohN W. WARNER, 

J. BENNETT JOHNSTON, 

WENDELL H. FORD, 

Howarp M. METZENBAUM, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE ON CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4194) to extend the expiration date of sec- 
tion 252 of the Energy Policy and Conserva- 
tion Act, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 


HOUSE PROVISION 


H.R. 4194 would extend the expiration 
date of section 252 of the Energy Policy and 
Conservation Act. The date would be ex- 
tended from December 31, 1983, to June 30, 
1985. 


SENATE PROVISION 


The Senate amendment retained the text 
of the House bill and added the following 
proviso: “Provided, however, that such pro- 
vision shall terminate on June 1, 1984, 
unless a statute has been signed into law to 
authorize standby authorities to the Presi- 
dent to allocate crude and petroleum prod- 
ucts for essential domestic use during an 
international oil shortage.” 


CONFERENCE AGREEMENT 


The conferees agreed to limit the bill to 
an extension of the expiration date of sec- 
tion 252. Accordingly, the proviso in the 
Senate amendment was not agreed to, and 
the House bill was adopted. 

The bill amends section 252(j) of the 
Energy Policy and Conservation Act (EPCA) 
(42 USC 6272(j)) to extend from December 
31, 1983, to June 30, 1985, the expiration 
date of section 252. That section authorizes 
U.S. oil companies to participate in volun- 
tary agreements for implementing the allo- 
cation and information provisions of the 
Agreement on an International Energy Pro- 
gram (IEP). The program provides a mecha- 
nism for an oil allocation system to be uti- 
lized by the participating countries in the 
event of a major oil supply disruption by 
the countries which participate in the Inter- 
national Energy Agency (IEA). Section 252 
also provides a limited defense against anti- 
trust suits that may be brought against 
United States oil companies participating in 
the IEP. 

JOHN D. DINGELL, 

PHILIP R. SHARP, 

James T. BROYHILL, 
Managers on the Part of the House. 
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JAMES A. MCCLURE, 
PETE V. DOMENICI, 
MALCOLM WALLOP, 
JOHN W. WARNER, 

J. BENNETT JOHNSTON, 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the conference report 
on the bill (H.R. 4194) to extend the 
expiration date of section 252 of the 
Energy Policy and Conservation Act. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. BROYHILL. Mr. Speaker, re- 
serving the right to object, I rise in 
support of the conference report on 
H.R. 4194. 

This bill extends until June 30, 1985 
the antitrust defense made available 
to those American oil company offi- 
cials who voluntarily participate in the 
programs of the International Energy 
Agency (IEA). The IEA is a diplomatic 
forum, one that we can use to help 
reduce the uncertainty and anxiety 
that might otherwise create panic 
buying on the world oil markets 
should an interruption in world oil 
supplies occur. Beyond our action here 
today, in my judgment we need to rely 
on our strategic petroleum reserve, 
which is now approximately 400 mil- 
lion barrels of oil. This will do more to 
calm the world oil markets than any 
other action. We do need to be sure 
that our SPR oil does not just go from 
our SPR fields while consuming na- 
tions elsewhere in the world increase 
their consumption or their storage. 
The IEA can be useful in the effort to 
coordinate such stock drawdown poli- 
cies. 

In addition, I am concerned that our 
allies and trading partners are not 
doing nearly as well in building up 
their own strategic reserves. In testi- 
mony before the Subcommittee on 
Fossil and Synthetic Fuels, Secretary 
Hodel declared the SPR operational, 
that it had reached the goal of 90 days 
of total import replacement supply. 
No other nation has done so well. the 
TEA can again serve as the forum for 
persuading our allies to increase their 
own reserves. I understand Secretary 
Hodel is working on this matter and I 
encourage him to do so. 

Our allies in Europe and Asia must 
know that the oil drawn from the stra- 
tegic petroleum reserve of the United 
States will tend to stabilize the price 
of oil worldwide since oil is a freely 
traded world commodity even if a 
single drop of SPR oil never physically 
leaves the United States. 

What our allies must also know is 
that the support for IEA is based on 
its value as a diplomatic forum. I be- 
lieve that if the IEA is ever used to ar- 
tificially restrain our economy’s pro- 
duction to the advantage of another’s 


or to unnecessarily transfer U.S. oil to 
other countries, then the support for 
the IEA in this Congress will drop sub- 
stantially. 

The Senator from Ohio (Mr. METZ- 
ENBAUM) has added an amendment 
calling for oil price and allocation con- 
trols to again be passed by the Con- 
gress. Mr. Speaker, this policy was 
tried twice and failed twice. It certain- 
ly is not good policy and, unless you 
like gasoline lines, it is not good poli- 
tics. We are far better off to use the 
SPR. 

But I do share Senator Metz- 
ENBAUM’s concern that we in Congress 
need to reexamine the IEA and its 
programs. I am delighted that hear- 
ings are scheduled on this matter in 
the other body and that I have re- 
ceived assurances that hearings will be 
held here in the house. 

Mr. Speaker, I ask my colleagues to 
approve the conference report today. 

I must say that the vulnerability of 
the United States to an energy emer- 
gency is down—and down consider- 
ably. I want to commend to the atten- 
tion of my colleagues three news 
items. Mr. Speaker, I ask unanimous 
consent to insert these three articles 
in the Recorp at this point. The first 
is from the Wall Street Journal of 
March 6, 1984, the second is from Pe- 
troleum Intelligence Weekly, a consist- 
ently reliable source of information, 
and the third is a transcript from the 
MacNeil-Lehrer Report. 

Thank you, Mr. Speaker. 

From the Wall Street Journal, Mar. 6, 

19841 
U.S. Wovr Use OIL RESERVE QUICKLY IN 

EMERGENCY—REAGAN’S NEw POLICY MEANT 

To CALM MARKETS AFTER CUTOFF From 

GULF 

(By Youssef M. Ibrahim) 

With the Iraq-Iran war heating up, the 
U.S. has decided to resort more quickly to 
using its 400-million-barrel Strategic Petro- 
leum Reserve to offset any oil cutoff. 

Secretary of Energy Donald Hodel said 
yesterday that this policy change means the 
U.S. would make available large quantities 
of stored crude before any interruption of 
oil imports actually makes itself felt. 

“My impulse is to start the use of the re- 
serve early and to use it fully as soon as 
there is an interruption of supply,” he said 
in a telephone interview. 

This is a departure from previous Reagan 
administration policies, which tended to 
favor the use of the reserve only as a last 
resort. The change reflects administration 
concern that renewed fighting in the 42- 
month war between Iraq and Iran could 
lead to an interruption of oil shipments 
from the Persian Gulf, through which 20% 
of the noncommunist world’s oil supplies 
pass. 

The secretary of energy said all branches 
of the U.S. government agreed on the need 
to meet an emergency quickly. They include 
the State Department and the Office of 


Management and Budget, which share re- 
sponsibility for managing an oil crisis. 
BREATHING SPACE 
Mr. Hodel said the immediate activation 
of the Strategic Reserve would keep oil 
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flowing for at least 45 days and “give us 
some breathing space” to assess the crisis. 

Although Mr. Hodel insisted this ap- 
proach isn't new, oil analysts and Democrat- 
ic members of Congress said the statements 
represent a new policy. “It certainly is the 
first enunciation of a policy which before 
wasn’t clear and which could have easily 
been interpreted quite differently,” noted 
John Lichtblau, executive director of the 
Petroleum Industry Research Foundation in 
New York. 

Administration officials who confirmed 
the quiet policy change, put in effect over 
the past two or three months, also said in 
interviews they were anxious to avoid pan- 
icky reactions to a Persian Gulf supply dis- 
ruption that could push oil prices out of 
control and encourage hoarding. 

We are sending the signal that the U.S. is 
much more prepared than ever as a nation 
to do whatever we have to do,” in the face 
of an oil emergency, said Connie Stuart, 
spokeswoman for the Department of Energy 
in Washington. 

One measure of the possible impact of an 
oil disruption was apparent last week when 
Iraq claimed that it had hit and sunk an 
Iranian tanker near Kharg Island, Iran's 
main oil loading facility in the Persian Gulf. 
Mr. Lichtblau noted that oil prices shot up a 
dollar a barrel in the first six hours, before 
it turned out that the claim wasn’t true. (An 
Indian cargo ship was damaged by a missile, 
ey fired by Iraq, at about the same 
time.) 


OTHER MEASURES IN GULF 


The U.S. move comes at a time when a 
number of measures are being taken to alle- 
viate the impact of any supply interruption 
in the Gulf, and while the conviction is 
growing that events are escalating toward a 
possible crisis. 

Last summer Saudi Arabia began filling 
tankers with oil to build a floating reserve 
estimated today at 50 million barrels. The 
crude is loaded on slow-steaming tankers 
that are headed for Western Europe and 
Asia. 

The U.S. and Britain have moved a power- 
ful flotilla of war ships to near and within 
the Persian Gulf, and U.S. ships have fired 
on Iranian airplanes that approached too 
close. 

Last month a senior Egyptian government 
official, who asked not to be identified, said 
in an interview that Iraq’s war plans call for 
“a progressive escalation” of the maritime 
and air blockade against Iran. Egypt sup- 
plies military equipment to Iraq. The offi- 
cial, who is familiar with the war situation, 
said Iraq's primary aim was to secure the 
right to ship its own oil through the Gulf. 
But if this fails, he said Iraq would disrupt 
Iran's oil traffic. The official said he wasn't 
sure if Iraq had the capability to harm 
Iran’s oil exports, but he was certain the 
Iraqis will try.” 

Iran, on the other hand, said it hadn’t any 
plans to block traffic through the Persian 
Gulf but that if its oil exports were blocked 
it would move to prevent all other oil ex- 
porters from using the Gulf. Some eight 
million barrels of oil a day pass through the 
narrow Strait of Hormuz at the mouth of 
the Gulf. 

In a recent interview, Hojatolislam Ha- 
shemi Rafsanjani, the speaker of the Irani- 
an Parliament, said that Iran wouldn't move 
to block the Gulf if half its oil exports of 1.8 
million barrels a day were blocked. Iranian 
Officials said they know that blocking the 
Gulf, while it would punish Iraq and its 
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friends in the Gulf, also would cut its own 
source of income. 

Energy Secretary Hodel said the blocking 
of the (Persian) Gulf isn't a real possibili- 
ty.” He said the more likely impact of a fur- 
ther escalation of the Iran-Iraq conflict is 
“damage to oil production and shipping fa- 
cilities” in the Gulf region. 

He said the purpose of the Strategic Pe- 
troleum Reserve plan as it currently stands 
is to replace any lost supplies of oil from 
such developments. He stressed that the re- 
serve wasn't going to be used to manipu- 
late the market. It isn’t an economic tool.” 
Critics of the administration had charged 
that the government plan was to rely on the 
marketplace to set the price at which oil 
should be sold. 

Secretary Hodel, however, strongly em- 
phasized that once the reserve is put to use, 
it will go on being emptied at the rate of 1.7 
million barrels a day for the initial 45-day 
period, the main purpose being to gain time 
to deal with the crisis. “Our only concern 
was to avoid being locked into any rigid for- 
mula,” he said. 

The oil is stored in huge underground salt 
domes in Louisiana and elsewhere and is re- 
trieved with the use of powerful pumps. 
Energy Department officials say they are 
confident the reserves could make up for 95 
days worth of crude oil imports. 


SALE BY AUCTION 


The U.S. currently plans to sell strategic 
petroleum reserve oil by auction. 

According to Petroleum Intelligence 
Weekly, a trade newsletter, the Energy De- 
partment plans allow a broad spectrum of 
bidders and even permit export of ‘selective 
volumes’ in certain circumstances.’"” which 
the newsletter says would primarily go to 
Caribbean refiners upon whom the U.S. de- 
pends for substantial amounts of petroleum 
products. 

Disclosure of the policy change to open 
the strategic reserve immediately in a crisis 
will have a significant impact on the 
market. 

Fears of a disruption in the Gulf have 
kept oil buyers nervous, distorting what 
should otherwise be a relaxed market. Oil 
prices, which should come into a period of 
weakness with the end of the winter heating 
season, are still erratic. Fereidoun Feshar- 
aki, an energy expert at the Honolulu East 
West Center, said the U.S. move is reassur- 
ing because it “will discourage panic reac- 
tions to the war.” He said demand for oil re- 
mains weak despite the harsh winter in the 
U.S. and that seasonal drops in demand 
could be very significant in the spring. 

Mr. Fesharaki said that, if it weren’t for 
the Iraq-Iran conflict, oil prices would begin 
to weaken significantly from the end of this 
month, so much so that “I would think 
there is still a 30% possibility that in April 
or May, OPEC could meet to lower prices.” 
From Petroleum Intelligence Weekly, Mar. 

5, 1984] 
U.S. PUBLICLY Commits ITSELF TO EARLY USE 
OF STRATEGIC STOCKS 

It’s official now: The Reagan Administra- 
tion is publicly committing itself to early 
use of the Strategic Petroleum Reserve in a 
supply emergency. This is widely seen as a 
reversal of the previous, though unofficial, 
policy of using the reserve only as a “last 
resort.” The shift developed mainly from in- 
creasing concern about oil supply disrup- 
tions arising from the Iran-Iraq war, plus 
growing pressure from Congress and outside 
experts for a specific policy on drawing 
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down at least a portion of the SPR early in 
a shortage (PIW Jan. 30, p. 1). 

What's more, the Administration now con- 
siders the nearly 400-million barrel stockpile 
to be “operational” since it exceeds 90 days 
of oil imports. It can be drawn down at a 
rate of 2.1-million b/d for three months 
before slackening gradually. In announcing 
the new policy at a congressional hearing, 
Energy Secretary Hodel said the govern- 
ment has been “relatively silent“ about 
using the SPR because it was like a new 
weapon system—“the less one ballyhoos it 
while it is being developed, the better.“ But 
as recently as September, the Administra- 
tion had said its policy was to rely on the 
market “both in normal and emergency 
times.” 

The government for the first time also ac- 
knowledged that the marketplace needs to 
know in advance” that the SPR would be 
used early so that “unnecessary panic be- 
havior can be avoided” at the onset of a 
crisis. It emphasized its commitment to 
draw on the stockpile to dampen sharp price 
increases, rather than simply to meet severe 
physical shortages. Surprisingly, this impor- 
tant policy change has received only mini- 
mal press coverage. Washington “now has to 
forcefully publicize the new policy for it to 
have an impact,” one specialist notes. 

A top priority now for the U.S. Energy 
Dept. is to persuade other International 
Energy Agency nations to increase their 
strategic reserves and improve coordination 
of stockdraw plans. Ironically, only last year 
it was other IEA countries that expressed 
grave concern about the lack of commit- 
ment by the U.S. to use its SPR in an emer- 
gency (PIW Aug. 1, p. 3). No country, except 
now the U.S., has officially declared an 
“early use“ policy. In the past, governments 
have been extremely slow to use strategic 
stocks of any kind. The U.S. is expected to 
press hard for greater stockdraw coordina- 
tion at an IEA meeting later this month. 

The US Administration is stressing its 
support for the IEA oil sharing plan but op- 
poses a preset trigger for its own stockpile. 
It doesn't want to diminish incentives for its 
allies and the private sector to build their 
own insurance stocks, Hodel Said. It’s not 
clear whether or not this increased interest 
in the IEA will have any influence on the 
prospects of a US State Dept. official, Ste- 
phen Bosworth, who is a leading candidate 
for the IEA executive director post (PIW 
Feb. 27, p. 6). 

The new US stockpile policy is being fa- 
vorably received, especially in Congress 
where efforts to improve oil contingency 
planning may now be shelved. There's been 
a major turnaround in thinking—a substan- 
tive change,“ concludes one congressional 
aide who thinks the policy shift is suffi- 
cient. Other analysts would prefer more spe- 
cifics, if not a trigger, but nearly all agree 
that it’s a positive step.” 

The US is now planning to conduct its 
first test sale of 2- to 3-million b/d of SPR 
crude by auction as a way to improve public 
confidence in the stockpile. A draft proposal 
is due by end-March, including plans to re- 
place the volume sold. The Energy Dept. 
previously said technical and legal problems 
prevented such a sale although physical 
oe tests of the stocks have been 
held. 

In any SPR crude sales, the Energy Dept. 
will allow a broad spectrum of bidders and 
even permit export of “selective volumes” in 
“certain circumstances.” This would princi- 
pally affect Caribbean refiners because the 
US Northeast relies on them. Hodel also re- 
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jects the notion that SPR sales should be 
restricted to domestic refiners since US 
traders and resellers “actually can facili- 
tate“ speedy deliveries to refineries. Sepa- 
rately, a congressional proposal to offer 
SPR storage space to foreign suppliers for 
later purchase is “just an idea that’s germi- 
nating,” rather than a viable option for 
now, according to Washington sources. 

Congress, meanwhile, is still expected to 
renew the antitrust exemption allowing US 
oil company participation in the IBA. It ex- 
pired December 31, but only needs Senate 
approval now. The Administration, major 
oil companies and many in Congress strong- 
ly favor the extension. 


[From the MacNeil/Lehrer NewsHour, Mar. 
9, 1984] 


REACTIONS TO PERSIAN GULF OIL 
DEVELOPMENTS 

Rosert MacNzrl. The war between Iran 
and Iraq brought about a struggle over in- 
surance rates today. Since Iraq launched 
missile attacks last week on ships sailing in 
the Persian Gulf war zone, insurance premi- 
ums have doubled. Iran is concerned that 
higher insurance premiums will make ship- 
owners unwilling to send their vessels to Ira- 
nian oil ports without charging higher 
prices, thus producing the effect of a block- 
ade. So today Iran deposited $100 million in 
a London bank and deferred—or offered to 
insure all oil tankers visiting Iranian ports 
for lower premiums, about a third less than 
Lloyd's of London is charging. 

In Washington, Energy Secretary Donald 
Hodel said the United States should use its 
strategic reserve of petroleum to stabilize 
the oil market if there’s any even minor 
interruption of supplies from the Persian 
Gulf. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BROYHILL. I yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. It is the extension of 
the antitrust exemptions. 

Mr. BROYHILL. The IEA antitrust 
defense provided to U.S. company offi- 
cials subject to the review of Federal 
antitrust authorities. 

Mr. DINGELL. I would like to stand 
with my first statement. 

Mr. BROYHILL. Mr. Speaker, I 
withdraw my reservations of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the statement 
of the managers be read in lieu of the 
report. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

The Clerk read the statement. 

(For conference report and state- 
ment, see prior proceedings of the 
House of today.) 

Mr. DINGELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as 
read. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

The SPEAKER. The gentleman 
from Michigan (Mr. DINGELL) will be 
recognized for 30 minutes and the gen- 
tleman from North Carolina (Mr. 
BROYHILL) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, I have 
no requests for time, and I move the 
previous question on the conference 
report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on H.R. 4194. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 


NATIONAL OCEANIC AND AT- 
MOSPHERIC ADMINISTRATION 
OCEAN AND COASTAL PRO- 
GRAM AUTHORIZATION ACT 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker's table the 
Senate bill (S. 1098) to consolidate and 
authorize certain ocean and coastal 
programs and functions of the Nation- 
al Oceanic and Atmospheric Adminis- 
tration under the Department of Com- 
merce, with a Senate amendment to 
the House amendment, and concur in 
the Senate amendment to the House 
amendment with amendments. 

The Clerk read the title of the 
Senate bill. 

The Clerk read the House amend- 
ments to the Senate amendment to 
the House amendment, as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

TITLE I—POLYMETALLIC SULFIDE 
ANALYSES AND RESEARCH 
AUTHORIZATION 

Sec. 101. There are authorized to be ap- 
propriated to the Department of Commerce 
to enable the National Oceanic and Atmos- 
pheric Administration to carry out its poly- 
metallic sulfide analyses and research duties 
under the Act entitled An Act to define the 
functions and duties of the Coast and Geo- 
detic Survey, and for other purposes”, ap- 
proved August 6, 1947 (33 U.S.C. 883a), and 
any other law involving such duties, 
$2,000,000 for fiscal year 1984, and 
$2,500,000 for fiscal year 1985. 

At the end of the Senate amendment, 
insert the following: 

“Strike out line 3 on page 2 of the House 


amendment and all that follows 
3 line 2, page 11, and insert the following: 
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TITLE II—NATIONAL SEA GRANT 
COLLEGE PROGRAM 


AUTHORIZATION 


Sec. 201. (a) Section 212 of the National 
Sea Grant Program Act (33 U.S.C. 1131) is 
amended by inserting immediately after 
paragraph (3) the following new paragraph: 

“(4) Not to exceed $36,500,000 for fiscal 
year 1984 and not to exceed $42,000,000 for 
fiscal year 1985.". 

(b) Section 3(c) of the Sea Grant Program 
Improvement Act of 1976 (33 U.S.C. 
1124a(c)) is amended by inserting immedi- 
ately after paragraph (3) the following new 
paragraph: 

“(4) For fiscal years 1984 and 1985, not to 
exceed $1,000,000 in each fiscal year appro- 
priated pursuant to section 212 of the Na- 
tional Sea Grant Program Act may be avail- 
able to carry out this section.“. 

TITLE IIJI—OCEAN THERMAL ENERGY 
CONVERSION ACT 
AUTHORIZATION 


Sec. 301. Section 406 of the Ocean Ther- 
mal Energy Conversion Act of 1980 (Public 
Law 96-320) is amended by— 

(1) striking out “and”; and 

(2) striking out 1983.“ and inserting in 
lieu thereof 1983, not to exceed $480,000 
for the fiscal year ending September 30, 
1984, and not to exceed $630,000 for the 
fiscal year ending September 30, 1985."’. 

MISCELLANEOUS 


Sec. 302. (a) The Ocean Thermal Energy 
Conversion Act of 1980 (Public Law 96-320) 
is amended— 

(1) in section 2(a)(1) by striking out lo- 
cated in the territorial sea” and inserting in 
lieu thereof “located in whole or in part be- 
tween the highwater mark and the seaward 
boundary of the territorial sea”; 

(2) in section 3(11) by striking out “stand- 
ing or moored in or beyond the territorial 
sea of the United States” and inserting in 
lieu thereof “standing, fixed or moored in 
whole or in part seaward of the highwater 
mark"; 

(3) in the first sentence of section 101(a) 
by striking out “located in the territorial 
sea” and inserting in lieu thereof located in 
whole or in part between the highwater 
mark and the seaward boundary of the ter- 
ritorial sea“; 

(4) in section 101(b)(2) by striking out lo- 
cated in the territorial sea” and inserting in 
lieu thereof “located in whole or in part be- 
tween the highwater mark and the seaward 
boundary of the territorial sea“; 

(5) in section 101(c)(7) by striking out 
“will not be documented under the laws of 
the United States:“ and inserting in lieu 
thereof will be documented under the laws 
of a foreign nation;”; 

(6) in section 108(e)(2C)ii) by striking 
out “moored or standing” and inserting in 
lieu thereof “moored, fixed or standing“: 

(7) in section 108(e) by adding a new para- 
graph (4) to read as follows: 

“(4) For the purposes of this subsection 
the term ‘ocean thermal energy conversion 
facility’ refers only to an ocean thermal 
energy conversion facility which has major 
components other than water intake or dis- 
charge pipes located seaward of the high- 
water mark.“; 

(8) in section 110(1) by striking out 
“aboard” and inserting in lieu thereof “in or 
aboard”; 

(9) in section 301 by striking out “on 
board” and inserting in lieu thereof in or 
on board”, by striking out or other” and in- 
serting in lieu thereof or on board any“, 
and by striking out in paragraph (2) thereof 
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“to board” and inserting in lieu thereof “to 
enter or board”; 

(10) in section 303(b) by striking out “on 
board” and inserting in lieu thereof “in or 
on board”, by striking out “or other” and in- 
serting in lieu thereof “or any”, and by 
striking out in paragraph (1) thereof “board 
and inspect” and inserting in lieu thereof 
“enter or board, and inspect, any ocean 
thermal energy conversion facility or plant- 
ship or”; 

(11) in the first sentence of section 
403(a)(1) by inserting and all of which is 
located seaward of the highwater mark,” 
immediately after licensed under this Act”; 
and 

(12) in the first sentence of the section 
4030 2) by inserting documented under 
the laws of the United States and” immedi- 
ately after “ocean thermal energy conver- 
sion facility or plantship”. 

(b) Such Act is further amended— 

(1) in section 101(c)(1) by striking out 
“cannot and will not“ and inserting in lieu 
thereof cannot or will not“; 

(2) in section 101(c)(5) by striking out 
“has expired;” and inserting in lieu thereof 
“has not expired;"; 

(3) in section 101(c)(10) by striking out 
“each” and inserting in lieu thereof “any’’; 

(4) in section 101(c)(13) by striking out 
“and” after the semicolon and inserting in 
lieu thereof or“; and 

(5) in section 101(c\(10) by striking out 
“(33 U.S.C. 1451 et sed.) and inserting in 
lieu thereof (16 U.S.C. 1451 et seq.)“. 

(e) Section 405 of such Act is amended by 
te out 3“ and inserting in lieu thereof 
“five”. 

(d) Such Act is further amended by 
adding the following new section; 

“Sec. 408. Within 18 months after the 
date of enactment of this provision, the Ad- 
ministrator shall submit to the President of 
the Senate and the Speaker of the House of 
Representatives a report detailing what 
steps the United States Government is 
taking and plans to take to promote and en- 
hance the export potential of ocean thermal 
energy conversion components, facilities, 
and plantships manufactured by United 
States industry. Such report shall include— 

“(1) the relevant views of the National 
Oceanic and Atmospheric Administration, 
International Trade Administration, Mari- 
time Administration, Department of 
Energy, Small Business Administration, 
United States International Development 
Cooperative Agency, the Office of the Spe- 
cial Trade Representative, and other rele- 
vant United States Government agencies; 

“(2) the findings of studies conducted by 
the Administrator to fulfill the intent of 
this section; 

“(3) a summary of activities, including 
consultations held with representatives of 
both the ocean thermal energy conversion 
and financial industries conducted by the 
Administrator to fulfill the intent of this 
section; and 

“(4) such recommendations as the Admin- 
istrator deems appropriate for amending 
the Ocean Thermal Energy Conversion Act 
of 1980 (Public Law 96-320) or other rele- 
vant Acts to better promote and enhance 
the export potential of ocean thermal 
energy conversion components, facilities 
and plantships manufactured by United 
States industry.“ 

(e) Such Act is further amended— 

(1) in the first sentence of section 


108(dX1) by striking out “reorganizational 
safety” and inserting in lieu thereof navi- 


gational safety“; 
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(2) in section 109(bX2) by striking out 
“natural” and inserting in lieu thereof na- 
tional”; 

(3) in section 112(b) by striking out “confi- 
dential commercial and financial informa- 
tion)” and inserting in lieu thereof com- 
mercial or financial information which is 
privileged or confidential)”; 

(4) in section 116(a) by striking out facili- 
ty or platform” and inserting in lieu thereof 
“facility or plantship”’; 

(5) in section 302(b)(1) by inserting to 
halt” immediately after “injunction,”; 

(6) in the first sentence of section 
4036) by striking out Treasury“ and in- 
serting in lieu thereof Treasury, including 
the provisions of the Tariff Act of 1930, as 
amended (19 U.S.C. 1202), and other laws 
codified in title 19, United States Code.“; 

(7) in section 3(11) by striking out “fresh- 
water,” and inserting in lieu thereof fresh 
water.“; 

(8) in section 101(c)(4) by striking out en- 
forcement” and inserting in lieu thereof 
“regulatory”; 

(9) in section 101(c)(6) by striking out for 
license” and inserting in lieu thereof “for a 
license”; 

(10) in section 101(c)(14) by striking out 
“when” and inserting in lieu thereof “if”; 

(11) in section 101(d)(2) by striking out I- 
censee” and inserting in lieu thereof appli- 
cant, licensee“; 

(12) in the first sentence of section 
105(a)(2) by striking out that (A) and in- 
serting in lieu thereof (A that”; 

(13) in the first sentence of section 
105(b)(1) by striking out “of adjacent” and 
inserting in lieu thereof of an adjacent”; 

(14) in the third sentence of section 
105(b)(1) by striking out is“ and inserting 
in lieu thereof “are”; 

(15) by inserting the text of section 


109(bX3) as a new paragraph (3) immediate- 
ly after the end of paragraph (2) of section 


108(d), and by repealing section 109(b)(3); 

(16) in section 109(c) by striking out such 
of” and inserting in lieu thereof of such”, 
and by striking out “impingment” and in- 
serting in lieu thereof “impingement”; 

(17) in section 111(b) by striking out en- 
vironment established by any treaty or con- 
vention,” and inserting in lieu thereof envi- 
ronment”; and 

(18) in section 112(b)(2)(B) by striking out 
“administrator” and inserting in lieu there- 
of “Administrator”. 

(f) Section 102(h) of such Act is amended 
to read as follows: 

“(h) The Administrator shall not take 
final action on any application unless the 
applicant has paid to the Administrator a 
reasonable administrative fee, which shall 
be deposited into miscellaneous receipts of 
the Treasury. The amount of the fee im- 
posed by the Administrator on any appli- 
cant shall reflect the reasonable administra- 
tive costs incurred by the National Oceanic 
and Atmospheric Administration in review- 
ing and processing the application.“. 


TITLE IV—NATIONAL OCEANS POLICY 
COMMISSION ACT OF 1984 
PURPOSE 

Sec. 401. The purpose of this title is to es- 
tablish a commission that will develop rec- 
ommendations for Congress and the Presi- 
dent on a comprehensive national oceans 
policy that will encourage and promote: 

(1) the development of international 
oceans law in a manner that will promote 
the peaceful uses of the oceans and balance 
the interests of the United States and all 
nations; 
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(2) United States leadership in oceans law 
and policy; 

(3) the continued leadership of the United 
States in conducting research on, and in 
conserving, managing, and developing living 
and nonliving marine resources, and in pro- 
tecting the marine environment; 

(4) the wise use and compatible develop- 
ment of marine resources; 

(5) United States investments in the re- 
search, exploration and development of 
marine resources and technologies; and 

(6) the equitable allocation of the respon- 
sibilities for marine resource research, con- 
servation, management, and development 
among various levels of government and the 
private sector, and promote the efficient use 
of limited fiscal resources for such research, 
conservation, management, and develop- 
ment. 

ESTABLISHMENT OF COMMISSION 


Sec. 402. To carry out the purpose of this 
title there is hereby established a commis- 
sion to be known as the National Oceans 
Policy Commission (referred to in this title 
as the Commission“). 

DUTIES OF THE COMMISSION 


Sec. 403. (a) RECOMMENDATIONS.—(1) The 
Commission shall develop recommendations 
on a comprehensive national oceans policy 
to carry out the purpose of this title. 

(2) The Commission shall develop recom- 
mendations on the international and domes- 
tic ocean policies, laws, regulations, and 
practices of the United States that are re- 
quired to define and implement the compre- 
hensive national ocean policy recommended 
pursuant to paragraph (1). Such recommen- 
dations shall— 

(A) address international ocean policy 
issues associated with developments in 
international oceans law, including those 
issues relating to: 

(i) geographical areas within national re- 
source jurisdiction; and 

(ii) geographical areas beyond national re- 
source jurisdiction; 

(B) include any modifications in existing 
United States policies, laws, regulations, and 
practices necessary to develop efficient long- 
range programs for research on, the conser- 
vation, management, and development of, 
marine resources, and the protection of the 
marine environment; 

(C) address the most equitable allocation 
of responsibilities for research on, and the 
conservation, management, and develop- 
ment of, marine resources among Federal 
agencies, appropriate levels of subnational 
government, and the private sector; and 

(D) address any other aspects of United 
States marine-related policies, laws, regula- 
tions, and practices deemed necessary by 
the Commission in carrying out its duties 
pursuant to subsection (a). 

(b) PREPARATORY ANALYSES.—In developing 
its recommendations under subsection (a), 
the Commission shall: 

(1) take into account the Presidential 
Proclamation of an Exclusive Economic 
Zone on March 10, 1983; 

(2) consider the relationship of United 
States policies to the Convention on the 
Law of the Sea and the range of actions 
available to the United States to influence 
favorably the practice of other nations so as 
to promote the objectives in section 401; 

(3) survey all significant ocean activities 
of Federal agencies and departments includ- 
ing those relating to navigation, marine re- 
search, the conservation, management, and 
development of marine resources, and the 
protection of the marine environment; 
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(4) assess the existing and projected re- 
search and administrative requirements for 
conserving, managing, and developing 
marine resources; 

(5) evaluate the relationships among Fed- 
eral agencies, appropriate levels of subna- 
tional government, and the private sector 
for fulfilling the research and administra- 
tive requirements identified pursuant to 
paragraph (4); and 

(6) engage in any other preparatory work 
deemed necessary to carry out its duties 
pursuant to subsection (a). 


MEMBERSHIP OF COMMISSION 


Sec. 404 (a) NUMBER AND APPOINTMENT.— 
The Commission shall consist of nineteen 
members who shall be appointed by the 
President, within sixty days after the enact- 
ment of this title, in accordance with the 
provisions of this section. 

(b) FEDERAL AGENCY MEMBERS.—Five mem- 
bers of the Commission shall be the Secre- 
taries of the following Federal departments, 
or their designees who shall be employees of 
such departments and knowledgeable and 
experienced in oceans policy: 

(1) the Department of State; 

(2) the Department of Defense; 

(3) the Department of Commerce; 

(4) the Department of Interior; and 

(5) the Department of Transportation. 

(c) NON-FEDERAL MEMBERS.—The remain- 
ing fourteen members of the Commission 
shall be knowledgeable and experienced in 
oceans policy. The fourteen members shall 
be appointed from the following categories 
of qualifications: 

(1) three members shall be from private 
sector nonprofit organizations involved with 
national oceans policy (including, but not 
limited to, those with consumer and envi- 
ronmental interests); 

(2) five members shall be from private 
sector commercial organizations involved 
with national oceans policy (including, but 
not limited to, those with marine transpor- 
tation and living and nonliving marine re- 
source interests); 

(3) two members shall be Governors of 
coastal States from different geographic re- 
gions and political parties; 

(4) two members shall be specialists in 
ocean policy from the academic community; 
and 

(5) two members shall be selected from at 
large, at least one of whom shall be knowl- 
edgeable in international oceans policy. 

(d) METHOD OF APPOINTMENT.—(1) The 
Speaker of the House of Representatives 
(referred to in this title as the “Speaker’’) 
shall prepare a list of fourteen nominees for 
appointment to the Commission. 

(2) The Majority Leader of the Senate (re- 
ferred to in this title as the “Majority 
Leader”) shall prepare a list of fourteen 
nominees for appointment to the Commis- 
sion. 

(3) Each list of nominees: 

(A) shall not contain any of the same 
nominees; 

(B) shall contain nominees that conform 
to the requirements of subsection (c); and 

(C) shall not contain more than seven in- 
dividuals from the same political party. 

(4) The list of nominees required by this 
subsection shall be submitted to the Presi- 
dent within thirty days after the enactment 
of this title. 

(5) The President shall appoint seven 
members of the Commission from the list 
submitted by the Speaker and seven mem- 
bers from the list submitted by the Majority 
Leader. No more than four members ap- 
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pointed from each list may be members of 
the same political party, and no more than 
seven members of the Commission appoint- 
ed pursuant to subsection (c) may be mem- 
bers of the same political party. 

(e) CHAIRMAN AND VICE CHAIRMAN.—The 
President, the Speaker, and the Majority 
Leader shall jointly select a Chairman and 
Vice Chairman of the Commission from 
members referred to in subsection (c). 

(f) CONGRESSIONAL ADVISERS.—Congres- 
sional advisers shall be composed of: 

(1) seven Members of the House of Repre- 
sentatives selected by the Speaker, no more 
than four of whom shall be from the same 
political party; and 

(2) seven Members of the Senate selected 
by the Majority Leader, no more than four 
of whom shall be from the same political 
party. 

(g) The Chairman of the Joint Chiefs of 
Staff or his designee shall serve in an advi- 
sory capacity to the Commission. 

(h) DESIGNEES OF GOVERNORS.—Gubernato- 
rial appointees may designate an officer or 
employee of their State, who is knowledgea- 
ble and experienced in oceans policy, to act 
in their place as a member. 

(i) Terms.—Except as may be required by 
electoral changes, members shall be ap- 
pointed for the life of the Commission. 

(j) Vacancres.—A vacancy shall be filled in 
the same manner in which the original ap- 
pointment was made. A vacancy in Federal 
members shall be filled by appointment in 
accordance with subsection (b). A vacancy in 
non-Federal members shall be filled by ap- 
pointment by the President in accordance 
with subsections (c) and (d). The new 


member shall be selected from the same cat- 
egory of qualifications as the members who 
has vacated the position and shall be select- 
ed from a new list of at least two nominees 
prepared by the Speaker or the Majority 
Leader, as appropriate. 


(k) Pay or Mempers.—(1) Except as pro- 
vided in paragraph (2), members of the 
Commission may each be paid at a rate not 
to exceed the rate of basic pay payable for 
GS-18 of the General Schedule for each day 
(including travel time) during which they 
are engaged in the actual performance of 
duties of the Commission. 

(2) Members of the Commission who are 
officers or employees of the United States 
may not receive pay by reason of their serv- 
ice on the Commission. 

(3) Members of the Commission may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as may be authorized 
by law for persons in Government service 
employed intermittently. 

(D Meetinecs.—The Commission shall meet 
at the call of the Chairman or a majority of 
its members. 

DIRECTOR AND STAFF OF COMMISSION 


Sec, 405. (a) Drrecror.—The Commission 
shall have a Director who shall be appoint- 
ed by the Chairman and who shall be paid 
at a rate not to exceed the rate of basic pay 
payable for GS-18 of the General Schedule. 
The Director shall be knowledgeable and 
experienced in oceans policy and adminis- 
tration. 

(b) Starr.—Subject to such rules as may 
be prescribed by the Commission, the Direc- 
tor may hire staff for the Commission and 
shall fix their compensation as appropriate. 

(c) Procepures.—(1) The hiring and com- 
pensation of the Director and staff under 


this section may occur without regard to the 
provisions of title 5, United States Code, 


governing appointments in the competitive 
service, and without regard to the provisions 
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of chapter 51 and subchapter III of chapter 
53 of title 5, relating to classification and 
General Schedule pay rates. 

(2) The Commission may establish rules 
and procedures to evaluate the performance 
of its staff and employees. Chapter 43 of 
title 5, which pertains to performance rat- 
ings of employees, shall not apply to the 
Commission. 

(d) EXPERTS AND CONSULTANTS.—Subject to 
the rules that may be prescribed by the 
Commission, the Director may procure the 
temporary and intermittent services of ex- 
perts and consultants under section 3109(b) 
of title 5, United States Code, but at rates 
not to exceed the rate of pay for GS-18 of 
the General Schedule. 

(e) Starr or FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any 
Federal agency shall detail any of the per- 
sonnel of such agency to the Commission to 
assist the Commission in carrying out its 
duties under this title. To the extent feasi- 
ble, such detail shall be on a reimbursable 
basis. 

(f) VOLUNTARY Services.—The Commis- 
sion is authorized to accept and use the 
services of volunteers serving without com- 
pensation, and to reimburse volunteers for 
travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 
of title 5, United States Code. Except for 
the purposes of chapter 81 of title 5, relat- 
ing to compensation for work injuries, and 
chapter 171 of title 28, relating to tort 
claims, a volunteer shall not be considered 
an employee of the United States for any 
purpose. 


POWERS OF COMMISSION 


Sec, 406. (a) MEETINGS.—(1) All meetings 
of the Commission shall be open to the 
public, except when the Chairman deter- 
mines that the meeting or any portion of it 
may be closed to the public in accordance 
with subsection (c) of section 552b of title 5, 
United States Code. Interested persons shall 
be permitted to appear at open meetings 
and present oral or written statements on 
the subject matter of the meeting. The 
Commission may administer oaths or affir- 
mations to any person appearing before it. 

(2) All meetings of the Commission shall 
be preceded by timely public notice in the 
Federal Register of the time, place, and sub- 
ject of the meeting. 

(3) Minutes of each meeting shall be kept 
and shall contain a record of the people 
present, a description of the discussion that 
occurred, and copies of all statements filed. 
Subject to section 552 of title 5, United 
States Code, the minutes and records of all 
meetings and other documents that were 
made available to or prepared for the Com- 
mission shall be available for public inspec- 
tion and copying at a single location in the 
offices of the Commission. 

(4) The Federal Advisory Committee Act 
(5 U.S.C. App. 1) shall not apply to the 
Commission. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any 
action which the Commission is authorized 
to take by this section. 

(c) OBTAINING OFFICIAL Data.—The Com- 
mission may secure directly from any De- 
partment or agency of the United States in- 
formation necessary to enable it to carry 
out this title. Subject to existing laws and 
upon request of the Chairman of the Com- 
mission, the head of the Department or 
agency shall furnish such information to 
the Commission. 
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(d) Matts.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(e) ADMINISTRATIVE SUPPORT SERVICES.— 
The General Services Administration shall 
provide to the Commission on a reimbursa- 
ble basis the administrative support services 
that the Commission may request. 

(f) Contrracts.—(1) The Commission is au- 
thorized to enter into contracts with Feder- 
al and State agencies, private firms, institu- 
tions, and individuals for the conduct of sur- 
veys or research, the preparation of reports, 
and for other activities that may be neces- 
sary to discharge its duties. The Commis- 
sion may purchase and contract without 
regard to section 252 of title 41, United 
States Code, pertaining to advertising and 
competitive bidding, and may arrange for 
printing without regard to Government 
Printing and Binding Regulations. 

(2) The contracting authority of the Com- 
mission under this title is effective for any 
fiscal year only to the extent that appro- 
priations are available for contracting pur- 
poses. 


REPORTS BY COMMISSION 


Sec. 407. (a) The Commission shall submit 
to the President and to each House of the 
Congress within six months after the Com- 
mission first meets an interim report pursu- 
ant to its duties provided under section 403, 
giving special consideration to section 
403(aX 2 AX. 

(b) The Commission shall submit a final 
report to the President and to each House 
of the Congress not later than two years 
after the Commission first meets. The final 
report shall contain the recommendations 
formulated by the Commission in accord- 
ance with section 403(a)(1) and (2), the sug- 
gested legislative and administrative actions 
that the Commission deems appropriate, 
and a detailed statement of the findings and 
conclusions on which the recommendations 
are based. 


REPORTS BY FEDERAL AGENCIES 


Sec. 408. The head of each Federal De- 
partment, agency, or instrumentality that is 
responsible for any law or program that re- 
lates to the Exclusive Economic Zone of the 
United States shall submit a brief report to 
Congress, the President, and the Commis- 
sion describing such law or program within 
two months after enactment of this title. 


TERMINATION OF COMMISSION 


Sec. 409. The Commission shall cease to 
exist on the thirtieth day after the day on 
which the final report is submitted under 
section 407. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 410. To carry out this title, there is 
authorized to be appropriated to the Com- 
mission not to exceed $1,500,000 for fiscal 
year 1984 and $1,500,000 for fiscal year 1985. 
Sums appropriated pursuant to this section 
shall remain available until expended. 


TITLE V—DEEP SEABED HARD 
MINERAL RESOURCES ACT 


AUTHORIZATION 


Sec. 501. Section 310 of the Deep Seabed 
Hard Minerials Resources Act (30 U.S.C. 
1470) is amended by— 

(1) striking out the word 
1983.“ and 

(2) striking out “1984.” and inserting in 
lieu thereof “1984, and $1,307,000 for the 
fiscal year ending September 30, 1985.” 


“and” after 
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TITLE VI—PAY INCREASE 
AUTHORIZATION 
MISCELLANEOUS 

Sec. 601. There are authorized to be ap- 
propriated to the Department of Commerce, 
to enable the National Oceanic and Atmos- 
pheric Administration to carry out its duties 
indicated under this Act, such additional 
sums as may be necessary for increases in 
salary, pay, and other employee benefits au- 
thorized by law. 

Mr. JONES of North Carolina 
(during the reading). Mr. Speaker. I 
ask unanimous consent that the House 
amendments to the Senate amend- 
ment to the House amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
North Carolina? 

Mr. PRITCHARD. Mr. Speaker, re- 
serving the right to object, I do so to 
ask the gentleman from North Caro- 
lina (Mr. Jones) to explain the bill. 

Mr. JONES of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. PRITCHARD. I yield to the 
gentleman from North Carolina. 

Mr. JONES of North Carolina. Mr. 
Speaker, as the gentleman knows, S. 
1098 was considered and unanimously 

by the House last year. The 
basic legislation involves the reauthor- 
ization of the national sea grant col- 
lege program, the ocean thermal 
energy conversion program (OTEC), 
the National Advisory Committee on 
Oceans and Atmosphere (NACOA), 
and an environmental research pro- 
gram on nonliving marine resources. 

The amendments I am proposing 
today would change all of the fiscal 
year 1984 authorization levels to re- 
flect the actual appropriations for this 


year. 

The fiscal year 1985 authorization 
levels have generally been reduced to 
reflect the realities of the budget proc- 
ess. For example, some $4 million has 
been cut from the authorization for 
the sea grant college program. This 
still leaves an authorization of $42 mil- 
lion which, in the judgement of the 
committee, allows for a substantial in- 
crease in the program’s appropria- 
tions. Our commitment to a strong 
network of sea grant research and uni- 
versities has not, in any way, changed. 

The amendments also replace the 
NACOA reauthorization with a title 
that establishes a National Oceans 
Policy Commission. As my colleagues 
will recall, the House, with administra- 
tion support, overwhelmingly passed 
H.R. 2853 on October 31, 1983—that 
bill was a legislative proposal to estab- 
lish the Commission. 

Some questions about the relation- 
ship of this new entity with NACOA 
remain. Our proposal would provide 
the House with an opportunity to dis- 
cuss and resolve these outstanding 
questions in conference with the other 
body by insuring that legislation af- 
fecting both NACOA and the Commis- 
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sion fall within the scope of a confer- 
ence. 

The amendments also add a 1-year 
reauthorization of the Deep Seabed 
Hard Mineral Resources Act, as recom- 
mended by the administration. The 
act gives NOAA responsibility for de- 
veloping and administering a regime 
for licenses and permits to explore and 
develop minerals from the the deep 
seabed. NOAA is also responsible, in 
cooperation with the State Depart- 
ment, for recognizing other nations 
that have comparable seabed mining 
programs. 

Both the Ocean Policy Commission 
title and the authorization of the deep 
seabed program are matters that the 
Merchant Marine Committee shares 
with the Committees on Interior and 
Foreign Affairs. The leadership of 
those committees have concurred in 
these amendments. 

Finally, I would like to point out 
that the amendments proposed today 
significantly reduce the costs of the 
bills originally considered by the 
House and the amendment passed by 
the other body. For the 2-year period 
covered by the legislation, our amend- 
ments result in authorizations that are 
over $10 million under the amendment 
passed by the Senate and over $7 mil- 
lion under the original House bill—for 
those components of S. 1098. Even 
with adding the Oceans Policy Com- 
mission and seabed mining, our 
amendments today result in a total au- 
thorization package that is some $6 
million under the Senate amendment 
and $3 million lower than the original 
House bill. 

I believe that we have shown signifi- 
cant fiscal restraint in the reauthor- 
ization of these NOAA programs 
while, at the same time, protecting the 
integrity of our Nation’s ocean and 
coastal initiatives. I urge the support 
of my colleagues for this legislation. 

Does that answer the gentleman? 

Mr. PRITCHARD. Yes it does. 

Mr. Speaker, I would like to assure 
my colleagues that I do support S. 
1098, which reauthorizes and brings 
together five important ocean pro- 
grams of the National Oceanic and At- 
mospheric Administration (NOAA) 
under the Department of Commerce. 
These programs include the polyme- 
tallic sulfide research and evaluation 
program of NOAA, the national sea 
grant college program, the Ocean 
Thermal Energy Conversion Act, and 
the Deep Seabed Hard Minerals Act. 
Additionally, the bill provides for the 
establishment of a blue ribbon com- 
mission to assess U.S. oceans policy. 

I would like to emphasize the impor- 
tance of S. 1098 and the five ocean 
programs of NOAA that are included 
in this legislation. 

I strongly support this legislation. 

Mr. JONES of North Carolina. Mr. 
Speaker, if the gentleman will yield 
further, I include at this point in the 
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REcorD a copy of a letter from the 

chairman of the Committee on For- 

eign Affairs regarding this legislation. 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D.C., March 15, 1984. 

Hon. WALTER B. JONES, 

Chairman, Committee on Merchant Marine 
and Fisheries, House of Representatives, 
Washington, D.C. 

DEAR WALTER: I am writing you in regard 
to S. 1098, the National Oceanic and Atmos- 
pheric Administration Ocean and Coastal 
Program Authorization Act. My understand- 
ing is that S. 1098 consolidates a number of 
House passed bills reported by your Com- 
mittee, including H.R. 1381 (The Ocean 
Thermal Energy Conversion Act Reauthor- 
ization), H.R. 1643 (National Sea Grant Col- 
lege Program Reauthorization), and H.R. 
2722 (the National Advisory Committee on 
Oceans and Atmosphere Reauthorization 
Act), and also provides an authorization for 
polymetallic sulfide analysis and research. 

Staff advises that S. 1098 is at the Speak- 
er’s Table and that you wish to make a 
unanimous consent motion to take S. 1098 
from the Table and offer two amendments 
to it. One amendment would delete the Na- 
tional Advisory Committee on Oceans and 
Atmosphere (NACOA) and insert in lieu 
thereof the National Ocean Policy Commis- 
sion which the House adopted as a separate 
bill (H.R. 2853) on October 31, 1983. As you 
know, the Committee on Foreign Affairs 
held a hearing on the National Ocean Policy 
Commission and favorably reported it. Sev- 
eral members of the Committee including 
myself co-sponsored the bill. While I under- 
stand that the Senate has not acted on H.R. 
2853, preferring to support the National Ad- 
visory Committee on Ocean and Atmospher- 
ic Affairs (NACOA), I believe that so 
amending S. 1098 would achieve our joint 
aim of having the Commission proposal 
raised and discussed in a House-Senate Con- 
ference. It was the Committee’s judgment 
that the National Ocean Policy Commission 
as adopted by the House would be prefera- 
ble to NACOA, which is not equipped to 
conduct the international assessment called 
for in H.R. 2853. 

The other amendment that you will pro- 
pose is the $1.307 million reauthorization of 
the Deep Seabed Hard Mineral Resource 
Act of 1980. The Committee on Foreign Af- 
fairs has shared with your Committee and 
the Committee on Interior and Insular Af- 
fairs joint jurisdiction on this legislation 
since 1977. We also held hearings on the 
Deep Seabed Hard Mineral Resource Act of 
1980 to reauthorize appropriations for the 
continuation of NOAA's Deep Seabed Hard 
Mineral Resource Program for FY 1983 and 
FY 1984. However, because of the press of 
Committee business during this session and 
legislative deadlines facing us, I believe it is 
appropriate to support your amendment to 
reauthorize the $1.307 million appropriation 
for FY 1985 with the expectation that the 
Committee and appropriate subcommittees 
will conduct oversight hearings on NOAA’s 
implementation of this Act later this year 
or early in the next Congress. 

Without prejudice to the jurisdiction of 
the Committee on Foreign Affairs over 
these matters, I support your unanimous 
consent motion to take S. 1098 from the 
Speaker’s Table and amend the bill accord- 
ingly. I would also ask that you include the 
text of this letter in your explanatory state- 
ment on the floor. I appreciate your leader- 
ship in this important matter and look for- 
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ward to working with you as this legislation 
progresses. 

With best wishes, I am, 

Sincerely yours, 
DANTE B. FASCELL, 
Chairman. 

Mr. PRITCHARD. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
North Carolina (Mr. Jones) to dis- 
pense with further reading of the 
amendments? 

There was no objection. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from North Carolina (Mr. JONES)? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the legislation just 
considered. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 


WITHDRAWAL OF NAME OF 
MEMBER AS COSPONSOR OF 
HOUSE JOINT RESOLUTION 473 


Mr. BONER of Tennessee. Mr. 
Speaker, I ask unanimous consent that 
my name be removed as a cosponsor of 
House Joint Resolution 473. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Tennessee? 

There was no objection. 


APPOINTMENT AS MEMBERS TO 
ATTEND CONFERENCE OF IN- 
TERPARLIAMENTARY UNION 


The SPEAKER. Pursuant to the 
provisions of 22 U.S.C. 276a-1, as 
amended by Public Law 95-45, the 
Chair appoints as members of the del- 
egation to attend the Conference of 
the Interparliamentary Union to be 
held in Geneva, Switzerland, on April 
2 through April 7, 1984, the following 
Members on the part of the House: 
PEPPER of Florida, chairman; 
HAMILTON of Indiana, vice chair- 


Hawkxtns of California; 

DE LA Garza of Texas; 
HUBBARD of Kentucky; 
Barnes of Maryland; 
Hatt of Ohio; 

Hype of Illinois; 
PRITCHARD of Washington; 
Bateman of Virginia; and 
BoEHLERT of New York. 


REREEEEESERE 
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HUNGER RELIEF ACT OF 1984 


(Mr. PANETTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. PANETTA. Mr. Speaker, today, 
with Mr. Jerrorps and others, I intro- 
duce the “Hunger Relief Act of 1984.” 
It is my hope that this bill, which ad- 
dresses most of the areas where the 
Federal Government is involved in 
feeding people, will become the basis 
for a concerted, bipartisan effort to 
address the very serious problem of 
hunger in America today. I would like 
to thank Mr. Jerrorps for his assist- 
ance in developing this bill, which is 
intended to follow up on our “Prevent- 
ing Hunger at Home Resolution” of 
last year that passed the House by a 
vote of 407-16. 

This bill is not intended to be the 
final word on what the Federal Gov- 
ernment should do to alleviate hunger. 
I hope that in the course of hearings 
and further study in the coming 
weeks, additional constructive ideas 
and improvements will emerge. Espe- 
cially in the areas of child nutrition 
and elderly feeding, the bill is intend- 
ed to provide a starting point for 
debate and consideration. I know 
there are additional meritorious pro- 
posals in these areas that the Educa- 
tion and Labor Committee may consid- 
er this year. Failure to include them in 
this bill should not be seen as a judg- 
ment on their merits. 

I also do not expect that all pieces of 
this bill will be considered together in 
the House due to the split jurisdiction 
of committees over food programs. I 
have introduced this bill in one piece, 
however, to provide Members and the 
public with an overview of what can 
and should be done to enhance cur- 
rent feeding efforts. 

REASONS FOR THE BILL 

The reasons for this bill are very 
clear. In the past few years, there has 
been a substantial and, in many in- 
stances, dramatic increase in demand 
for emergency food assistance 
throughout the country. Everyone 
who has studied the problem—includ- 
ing the President’s Task Force on 
Food Assistance, the General Account- 
ing Office, USDA, the U.S. Conference 
of Mayors, and many others—has 
noted these increases and confirmed 
the seriousness of the hunger prob- 
lem. The Subcommittee on Domestic 
Marketing, Consumer Relations, and 
Nutrition, which I chair, has heard ex- 
tensive testimony throughout the 
country along the same lines. 

Unfortunately, the hunger problem 
does not appear to be abating as the 
economy recovers. In January of this 
year, the U.S. Conference of Mayors 
released the results of a new survey of 
20 cities across the country. The 
survey showed that not only had 
demand for emergency food assistance 
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in 1983 alone risen in 95 percent of the 
cities by an average of 71 percent, but 
that 70 percent of the cities projected 
a further increase in emergency food 
aid demand in 1984. Another 20 per- 
cent of the cities estimated that their 
already elevated levels of demand for 
food aid in 1983 would remain stable 
in 1984. 

In a recent survey of local United 
Way chapters on public policy issues 
affecting volunteerism and human 
needs, hunger was the issue most 
often identified as a major concern. 
Another report, which was issued this 
year by the Citizens Commission on 
Hunger in New England in conjunc- 
tion with the Harvard University 
School of Public Health, stated the 
following: 

All available evidence reveals that not 
only has hunger returned as a serious prob- 
lem, but that its incidence is increasing. In 
virtually every State, town, and rural area 
investigated, hunger is a growing problem. 
And the evidence is that its growth contin- 
ues unabated. No available evidence sug- 
gests that hunger is stabilizing, let alone di- 
minishing. 

Currently, the subcommittee I chair 
is once again taking a firsthand look 
at the hunger problem. We traveled to 
Chicago on March 2, will be in Miami, 
Fla., on March 30, and plan to hold ad- 
ditional hearings on this issue. Unless 
we find a dramatic turnabout in what 
we have found in the past year, it is 
my view that Congress needs to take 
strong action on this issue as soon as 
possible. 

It is not only for humanitarian rea- 
sons that I urge Congress to respond, 
although certainly that should be suf- 
ficient incentive. In a nation with our 
vast food resources, the existence of 
any hunger whatsoever should be in- 
tolerable. There are, however, compel- 
ling practical reasons for intervention 
now. If we do not act, the long-term 
health, education, and loss-of-produc- 
tivity costs of hunger will far exceed 
whatever expense we might incur now. 
Medical studies now emerging link the 
hunger problem with health problems. 
The report of the New England Com- 
mission had this to say on the subject: 

Evidence presented by researchers and 
physicians from studies conducted in vari- 
ous States shows both acute and chronic 
malnutrition of an alarming nature among 
children under the age of 6. Significant 
numbers of them are failing to grow nor- 
mally and, as a result, are underweight and 
stunted in stature. 

The teams of physicians sent by the com- 
mission into New England States found mal- 
nutrition. In soup kitchens, they saw mal- 
nourished children whose bodies were small 
for their ages and whose teeth and hair re- 
flected their poor nutritional status. The 
physicians found malnourished elderly 
Americans, often living alone, thin and 
anemic. In a Nation whose diet is generally 
excessive, malnutrition is not uncommon. 

And this may not describe the full 
extent of the problem. At a congres- 
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sional hearing on January 26, 1984, 
Dr. Alvin Mauer, chairman of the Nu- 
trition Committee of the American 
Academy of Pediatrics, testified that it 
takes several years for a reduction in 
nutritional status to have its full 
impact on the health of children. We 
may not be able to measure the full 
consequences of the current hunger 
problem for another 2 or 3 years. 

Thus, it is my view that additional 
resources to feed the hungry should 
be a priority. It is becoming increas- 
ingly clear that although economic re- 
covery will help, it will not solve the 
domestic hunger problem. The social 
safety net does not provide enough aid 
to feed the needy, whatever their 
number. We need now to reinvest in 
the programs which, by the late 
1970’s, were being credited with virtu- 
ally eliminating hunger in this coun- 
try. 

Although precise cost estimates for 
the bill are not yet available, I believe 
its annual cost would represent a res- 
toration of approximately one-half of 
the $3 billion in annual nutrition pro- 
gram cutbacks enacted in 1981-82. It is 
my hope that the congressional 
budget process for fiscal year 1985 
would accommodate this necessary 
bill. 

Approximately two-thirds of the cost 
of this bill is attributable to proposed 
reforms in the food stamp program, 
the Nation's bulwark against hunger. 
Several proposals are based upon rec- 
ommendations of the President’s Task 
Force on Food Assistance, which advo- 
cated several hundred million dollars 
in increased food stamp spending. If 
the food stamp recommendations in 
this bill are enacted, total program 
costs would still be close to $1 billion 
below the current law authorization 
ceiling established for fiscal year 1985 
($13.933 billion). Food stamp spending 
levels would be close to those of fiscal 
year 1983, a year in which this country 
clearly had a serious hunger problem. 

ELDERLY FEEDING 

The bill would make several changes 
in the feeding programs of the Older 
Americans Act. The bill would raise 
the authorization levels for commod- 
ities and congregate feeding by 5 per- 
cent, as recommended in H.R. 4785. 
This bill was introduced by Mr. IKE 
ANDREWS, who chairs the relevant au- 
thorizing subcommittee. 

In the area of home delivered meals, 
the bill recommends an increase in au- 
thorizations of about 20 percent. 
Home delivered meals are provided to 
the most vulnerable of our elderly citi- 
zens. Reports from my district, the 
State of California, and around the 
country indicate that the need to 
expand this aspect of elderly feeding is 
the most urgent. 

SCHOOL LUNCH AND CHILD NUTRITION 

The bill would incorporate the child 
nutrition bill, H.R. 4091, passed by the 
House last fall, and H.R. 7, a bill that 
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would reauthorize five expiring child 
nutrition programs. H.R. 4091 would 
increase the number of children eligi- 
ble for reduced price school meals, 
lower the price eligible children must 
pay for these meals, make more pri- 
vate schools eligible to participate in 
the lunch program, increase the Fed- 
eral contribution for school break- 
fasts, and make other changes in child 
nutrition programs. 

Among the programs reauthorized 
by this bill is WIC, or the special sup- 
plemental food program for women, 
infants, and children, perhaps the 
most cost-effective of all nutrition pro- 
grams. It is my belief that funding for 
the WIC program should be increased 
so that, by the end of the next 4 years, 
program participation could approach 
roughly half of the eligible popula- 
tion. Current participation is about 3 
million persons, or about one-third of 
the eligible population. 

By removing the current spending 
“cap” or WIC, this bill would not 
create an open-ended entitlement. As 
has always been the case, program 
levels would still be limited by the 
amount of annual appropriations. I 
would also support a new spending 
ceiling that leaves room for increased 
participation, but defer to the exper- 
tise of the authorizing committee as to 
where it should be set. 

NUTRITION MONITORING 

One of the primary findings of the 
President’s Task Force on Food Assist- 
ance was that hunger in America is 
difficult to quantify. The task force 
urged the collection of more informa- 
tion by which the dietary status of 
Americans could be measured. 

The bill includes a proposal to re- 
quire USDA to conduct an annual, on- 
going survey on the household ex- 
penditures and food consumption of a 
representative sample of low income 
households. This survey, which would 
be coordinated with larger, less fre- 
quent surveys already being conduct- 
ed, should provide much useful data 
for informed social policy decisions. 
By collecting information on house- 
hold expenditures for food and other 
necessities, the survey should provide 
an indication whether households 
have sufficient food resources, and if 
not, what other expenses may contrib- 
ute to the shortfall. By measuring die- 
tary intake and asking participants 
whether they experience periods of 
time without food, the survey will im- 
prove our ability to evaluate trends in 
the growth or decline of the hunger 
problem. It will also help us to target 
nutrition education activities. 

By conducting surveys and reporting 
their results on an ongoing basis, 
USDA should be able to provide for 
more up-to-date information on the 
status of low-income persons than is 
currently available. When social pro- 
gram benefits or eligibility limits are 
tightened or expanded, these surveys 
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may provide some basis on which to 
evaluate the impact in a relatively 
short time frame. 


NUTRITION INFORMATION AND EDUCATION 

Currently, there is no program of 
nutrition education that serves the 
low-income population in general, and 
food stamp program participants in 
particular. While about 60 percent of 
those served by the expanded food and 
nutrition education program (EFNEP) 
of USDA's Extension Service are on 
the food stamp program, EFNEP only 
serves about 250,000 households a 
year, compared to the total of 7 mil- 
lion households in the food stamp pro- 
gram. Additional low-income house- 
holds receive nutrition education 
through the WIC program, public 
health centers, and community food 
and nutrition programs. However, 
there is little coordination among 
these programs and most low-income 
households probably receive no direct 
nutrition education services. 

The bill would provide grants to 
States to coordinate and enhance cur- 
rent efforts to provide nutrition and 
consumer - education to low-income 
Americans. Instruction would be pro- 
vided not only on food eating habits, 
but also on how best to stretch each 
food dollar. The emphasis of this 
grant program would be to build on 
mechanisms already in place to pro- 
vide these services, rather than insti- 
tute major new programs. Most States 
already have excellent nutrition edu- 
cation materials developed, or could 
easily do so with assistance from 
USDA's Food and Nutrition Informa- 
tion Center. There already is much ex- 
pertise on how best to conduct nutri- 
tion education activities, but resources 
have been lacking. 

The grants program would be direct- 
ed primarily, although not exclusively, 
at food stamp participants and those 
eligible for food stamps. I envision this 
program being administered by or in 
close coordination with each State 
welfare department, with appropriate 
utilization of nutrition and consumer 
education experts in its development 
and operation. By building in coordi- 
nation with food stamp administra- 
tors, nutrition educators should be 
better able to reach a large proportion 
of the low-income population in any 
State. 

Each State would have broad flexi- 
bility in designing its program. A State 
could, for example, use funds directly 
to employ qualified nutritionists to 
provide technical assistance or educa- 
tion programs, make grants to eligible 
agencies to strengthen ongoing educa- 
tion programs, or sign contracts or let- 
ters of agreement with agencies to de- 
liver services to food stamp recipients. 
To the maximum degree possible, 
funds should support the use of activi- 
ties that assist individuals to maximize 
their food dollars, improve their diets, 
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and advance their food management 
skills rather than for development of 
educational materials. 

The targeting of this nutrition edu- 
cation program on the low-income 
population is not based on a belief 
that these persons are poorer food 
shoppers or know less about diet than 
other Americans. In fact, more than 
one study has concluded that food 
stamp participants receive more nutri- 
ents per dollar spent on food than 
other shoppers. In Chicago on March 
2, our subcommittee heard excellent 
testimony about food stamp shoppers 
who buy staples in bulk in order to 
maximize the use of their limited food 
dollars. However, it is possible that 
low-income persons have less access to 
and less resources for nutrition educa- 
tion activities. In addition, there is a 
public perception problem about how 
some food stamp shoppers spend their 
limited resources. Since it is public 
money that food stamp shoppers 
spend on food, I believe it makes sense 
to target nutrition and consumer edu- 
cation dollars on the low-income popu- 
lation to insure that the taxpayers’ 
hard-earned money is spent in the 
most efficient way possible. 

FOOD STAMP PROPOSALS 
Incentives for self-sufficiency 

The bill includes several features de- 
signed to improve work incentives and 
promote economic independence. 
Through field visits and hearings, the 
Domestic Marketing, Consumer Rela- 
tions, and Nutrition Subcommittee has 
learned of many innovative and effec- 
tive approaches that local communi- 
ties have taken to enhance the em- 
ployment and employability of food 
stamp recipients and other public as- 
sistance clients. The success of such 
programs are largely dependent upon 
the commitment and dedication of 
local officials. With additional encour- 
agement from the Federal Govern- 
ment, I believe that much more would 
be done at the local level to increase 
the labor force participation of these 
individuals. To me, this is a most logi- 
cal area to make an investment of 
public dollars. 

The bill proposes an increase of 
about $19 million (over $31 million 
now being spent) in funding to States 
to enhance their current job search 
programs. The bill would make clear 
that job search is a State responsibil- 
ity, that States would have greater 
flexibility in determining the popula- 
tion subject to job search and what 
those requirements might be, and that 
innovative approaches, such as job- 
finding clubs, could be utilized in lieu 
of other approaches. To a great 
extent, these changes would bring the 
food stamp program into conformity 
with the policies of the AFDC pro- 
gram. To the extent that the initial 
grant from the Federal Government 
does not cover the costs a State incurs 
in administering work requirements— 
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including the costs of job referral, job 
skill assessment, employment counsel- 
ing, job development, and other 
costs—the State would be eligible for 
the normal 50-percent administrative 
match for these activities. 

I would stress that this program 
would not be duplicative of other em- 
ployment-related efforts, such as 
those of the Department of Labor. 
Traditionally, those programs have 
never been able to serve the food 
stamp population comprehensively. In 
fact, public-assistance recipients have 
often been among the last helped by 
these programs. This bill would simply 
add some additional funding and flexi- 
bility for food stamp administrators in 
the enforcement of their duties under 
the Food Stamp Act. Because of their 
familiarity and frequent contact with 
food stamp participants, these admin- 
istrators often can provide more direct 
and appropriate services for these cli- 
ents. It is my hope that positive, con- 
structive approaches, rather than pu- 
nitive ones, would emerge from the in- 
creased flexibility granted under this 
bill. I would rather see implementa- 
tion of concentrated, effective pro- 
grams that work than have the fund- 
ing spread widely to put clients and 
workers through a perfunctory, paper- 
work-intensive job-search program. 

Another bill proposal would restore 
the earned-income deduction from 18 
percent to 20 percent, the level that 
was in effect prior to 1981. This deduc- 
tion represents the primary difference 
in calculating food stamp benefits for 
working as contrasted with nonwork- 
ing households. As a matter of fairness 
and to promote increased work effort, 
the deduction should cover the work- 
related costs of most, if not all, work- 
ing food stamp participants. If a 
household’s work-related expenses— 
taxes, transportation, union dues, uni- 
forms, et cetera—exceed 18 percent of 
income, as many do, there is less in- 
centive to work and a greater likeli- 
hood of continued dependence on 
public assistance. 

In addition, poor, working families 
now pay significantly higher taxes 
than just a few years ago. Not only 
have payroll taxes—for example, social 
security—increased, but working fami- 
lies at and below the poverty line also 
pay Federal income taxes. A working 
family of four with a gross income ap- 
proximating the poverty line—about 
$10,600—in 1984, incurs a total Federal 
tax liability of about $1,076, compared 
to $269 in 1978. At the very time that 
these tax increases were occurring, the 
food stamp program deduction de- 
signed to reflect these types of work- 
related expenses was lowered. 

The bill would also allow a deduction 
for child-care costs separate from that 
for shelter costs. Currently, only one 
combined deduction of up to $125 is al- 
lowed for both, and many families 
with both high shelter and child-care 
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expenses effectively receive no deduc- 
tion for the latter. These deductions 
were combined in 1977 out of the fear 
that if some households qualified for 
both, they would be eligible for food 
stamps despite having high gross in- 
comes. Today, there is no need to 
guard against that possibility because 
the gross income eligibility limit—130 
percent of the poverty line—automati- 
cally would cut off any so-called high 
income participants. 

A further incentive for self-sufficien- 
cy would be afforded to the very limit- 
ed number of students or potential 
students who currently participate in 
the program. Under current law, only 
students who work or have children 
can receive food stamps. If one of 
these students receives a grant or 
scholarship, the portion of which is 
applied to mandatory tuition and fees 
is excluded from income. However, if a 
food stamp participant pays for tui- 
tion and mandatory fees out of his or 
her earnings or other income sources, 
no such deduction is allowed. 

As a matter of equity, this bill would 
allow students who pay tuition and/or 
mandatory fees from nongrant and 
nonscholarship sources, such as their 
own earnings, to deduct these costs 
from countable income. This means, 
for instance, that if a minimum-wage 
worker wants to go to night school to 
expand his or her earnings potential, a 
deduction would be allowed for the 
costs of tuition and mandatory fees 
paid from earnings. This provision 
would not bring anyone new onto the 
food stamp program. It would simply 
remove the current disincentive for 
participants to attend school and 
thereby lessen their economic depend- 
ence. 


THE SHELTER DEDUCTION 

Throughout our subcommittee hear- 
ings last year, we heard considerable 
testimony that rising energy costs 
were crowding out valuable resources 
for food in low-income households. 
Under current law, food stamp house- 
holds receive a deduction for excess 
shelter cost to the extent those costs 
exceed 50 percent of net income. For 
all households except the elderly and 
disabled, this deduction is currently 
capped at $125. In order to address the 
heat-or-eat dilemma that many low- 
income housholds face today, the bill 
would raise the current shelter deduc- 
tion cap, effective October 1, 1984, 
from a projected level of $130 to $150. 
This would result in an increase of 
about $6 a month in food stamp bene- 
fits for households with the highest 
shelter and utility costs. 

By setting the shelter deduction at 
$150 effective October 1, 1984, the bill 


would restore this deduction to the ap- 
proximate level it would have reached 


had it not been frozen for a period of 
time as a result of the Omnibus 
Budget Reconciliation Act of 1981, 
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Public Law 97-35. In retrospect, it ap- 
pears that this action was not justified 
by the facts. 

The report of the President’s Task 
Force on Food Assistance indicates 
that since energy costs eat up a dispro- 
portionate share of the budget of low- 
income persons and have risen far 
faster than the general inflation rate, 
the effect of these cost increases on 
low-income households probably have 
been understated. According to the 
two most recent Department of 
Energy residential energy consump- 
tion surveys, home energy expenses 
consume about twice as big a share of 
the incomes of food-stamp-eligible par- 
ticipants as they do of households at 
the median income. In addition, actual 
home energy expenses have recently 
increased more rapidly for low-income 
households than other households. 
For households with incomes in the 
food-stamp-eligible range, for exam- 
ple, between $5,000 and $10,000 a year, 
home energy expenses increased 12.3 
percent in the period of time encom- 
passing April 1980 to April 1982. For 
the same period, home energy costs 
for households with annual incomes of 
$20,000 to $25,000 increased only 5.8 
percent. This may have occurred be- 
cause low-income households have 
homes that are less energy efficient 
and because many low-income house- 
holds could not reduce their energy 
consumption any further, despite 
rising prices. 

Raising the shelter deduction cap is 
a partial answer to the heat-or-eat di- 
lemma. Since the test for qualifying 
for the shelter deduction is quite strin- 
gent—deductions are granted only to 
the extent shelter costs exceed 50 per- 
cent of net income—this proposal will 
assure that any benefit increases are 
targeted on those most in need. It may 
also provide some small help in stem- 
ming the alarming recent growth in 
the problem of homelessness. 

THRIFTY FOOD PLAN 

About three-fourths of the proposed 
food stamp increase would come from 
paying benefits based on the full cost 
of the thrifty food plan (TFP), the 
lowest cost USDA diet that has fre- 
quently been criticized as inadequate. 
Currently, food stamp allotments are 
based on 99 percent of the cost of 
TFP. The President’s task force found 
no programmatic justification for set- 
ting the allotment below the full value 
of the thrifty food plan, and recom- 
mended restoring the basis for bene- 
fits to 100 percent of the TFP. 

The bill adopts the task force’s rec- 
ommendation and extends its logic one 
step further. Current benefit levels 
not only are set at 99 percent of the 
TFP, but also lag 3 to 15 months 
behind inflation since benefit adjust- 
ments each October 1 are based on 
food prices through the previous June. 
So, for instance, data recently released 
on TFP costs indicate that, as of Janu- 
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ary 1984, food stamp benefits were 
based upon an amount equal to only 
95.7 percent of actual TFP costs. The 
bill would require that on each Octo- 
ber 1 the basis for adjusting food 
stamp allotments would be the average 
cost of the TFP for the coming fiscal 
year, as projected by the Secretary of 
Agriculture. This would assure that, to 
the extent possible, food stamp bene- 
fits would be based upon the full cost of 
the TFP. 

While the task force did not specifi- 
cally address this proposal in its 
report, Dr. J. Clayburn LaForce, chair- 
man of the task force, spoke to this 
issue while testifying before Congress 
on January 26, 1984. When asked if 
the task force would support efforts 
not only to restore benefits to 100 per- 
cent of the TFP, but also to keep them 
more current with actual TFP costs, 
Dr. LaForce responded: “Of course 
that should be done.“ He said a 15- 
month lag behind actual TFP costs 
would be excessive. 

ASSETS 

As recommended by the President’s 
task force, the bill would raise the 
liquid assets limitations from $3,000 to 
$3,500 for elderly and disabled house- 
holds and from $1,500 to $2,250 for all 
other households. Automobiles would 
count as assets only to the extent they 
exceed $5,500 in fair market value, an 
increase from $4,500 in the current 
law. 

The primary thrust of these propos- 
als is to make the program more acces- 
sible to the new poor and the working 
poor. The current liquid assets tests 
approximate those established in 1971. 
Especially because of higher living ex- 
penses today, it is necessary to update 
them, although these proposals do not 
nearly update the limits to fully re- 
flect inflation since 1971. The $4,500 
limit on automobiles was established 
in 1977 and is also out of date. Since 
automobiles are often used by house- 
hold members for transportation to 
work or to search for work, it would be 
counterproductive to maintain a limit 
on the value of cars that forces needy 
persons to sell them in order to eat. 

ALASKA 

The bill has two provisions affecting 
Alaska. The first would require the 
Secretary to immediately implement 
legislation enacted on December 22, 
1981, requiring special food stamp al- 
lotments for rural Alaska. This change 
was intended to respond to the ex- 
tremely high cost of food in rural 
Alaska, documented by USDA to be as 
high as 222 percent of the national av- 
erage in some areas. Currently, the 
State of Alaska is in litigation to force 
the Secretary to carry out the law. 
USDA’s failure to act is inexplicable 
and deplorable. 

The second provision affecting 
Alaska would implement a pilot 
project, effective in fiscal year 1986, to 
allow the State to alter the way it pro- 
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vides food assistance in rural Alaska. 
In serving its rural areas, Alaska faces 
problems unlike anywhere else in the 
United States. In its rural areas, 
Alaska currently serves about 2,300 
food stamp households scattered over 
500,000 square miles—an area equal to 
California, Texas, New York, Mary- 
land, and West Virginia combined. 
Mail service in these areas is infre- 
quent and unreliable, particularly in 
winter. Most of the food stamp partici- 
pants in these areas are Eskimo, Aleut, 
and Indian, whose cultural character- 
istics and household composition fit 
poorly with the guidelines of the food 
stamp program. 

To respond to this unique situation, 
the bill would allow Alaska, for a 4- 
year period, to redesign the manner in 
which this small population receives 
food assistance. Working with the Sec- 
retary, the State would develop a plan 
with appropriate accountability guide- 
lines to serve rural Alaska with rough- 
ly the same level of funding as would 
have been provided under the regular 
food stamp program. 

OPTIONAL MONTHLY REPORTING AND 
RETROSPECTIVE BUDGETING (MRRB) 

The bill would leave to the States 
the option of whether to utilize the 
paperwork intensive, administratively 
costly, and sometimes error-prone 
mechanism of MRRB. States continue 
to complain that USDA has not grant- 
ed appropriate waivers from these re- 
quirements. They also point out that 
since States are ultimately sanctioned 
for high error rates, they should have 
freedom to decide how best to lower 
them. To them, MRRB is a clear ex- 
ample of overregulation by the Feder- 
al Government. Just recently, I re- 
ceived a letter signed by 38 State wel- 
fare administrators requesting that 
MRRB be made optional for the 
States. 

In addition to the administrative 
concerns of the States, it now appears 
that MRRB bears some relation to the 
hunger issue as well. In several studies 
of the early operation of MRRB, large 
numbers of persons dropped from pro- 
gram benefits due to failure to file a 
timely or accurate form turned out to 
be eligible all along. Whether due to 
literacy problems, change of address, 
iliness, or other factors, some recipi- 
ents are unable to file the often com- 
plex monthly reports in a satisfactory 
manner. Especially given the poten- 
tially harmful effect of MRRB on re- 
cipients, I continue to believe we 
should not force this system on the 
States as long as we hold them ac- 
countable in any event for high error 
rates. 

OTHER FOOD STAMP PROVISIONS 

The bill includes several additional 
food stamp provisions of low or no 
cost. Included are recommendations of 


the President’s task force relating to 
the eligibility of the homeless for ben- 
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efits, the office hours of food stamp 
agencies, the staggering of benefit is- 
suance, and categorical eligibility for 
AFDC and SSI participants. Also, the 
bill would allow certain disabled veter- 
ans, SSI State supplement recipients, 
and railroad retirement annuitants to 
be treated as disabled for food stamp 
purposes. Only those persons who 
meet the social security disability test, 
or a similarly strict test, without re- 
quiring food stamp caseworkers to per- 
form an actual disability determina- 
tion, would qualify. 

COMMODITY SUPPLEMENTAL FOOD PROGRAM 

(CSFP) 

The bill would make one change in 
the law governing CSFP to allow, at 
the option of the local administering 
agency, elderly persons to be served. 
CSFP historically has provided USDA 
commodities to needy women, infants, 
and children in areas where no WIC 
program is available. In response to 
evidence documenting need among el- 
derly persons, Congress authorized 
pilot projects in 1981 to serve the el- 
derly. Authorization for these pilots, 
which are currently operated in De- 
troit, New Orleans, and Des Moines, 
ends this year. 

In light of the success of these pilots 
and the desire of additional CSFP 
sites to serve the elderly, this bill pro- 
poses that local agencies be given the 
option to serve the elderly out of 
whatever funds and authorized case- 
load they receive. The only condition 
placed upon serving the elderly is that 
no needy, eligible woman, infant, or 
child could be displaced in favor of 
serving elderly persons. 

This proposal would not, by itself 
necessarily result in additional pro- 
gram costs. CSFP sites would still have 
to stay within whatever funding levels 
are provided through the appropria- 
tions process and some might not re- 
ceive sufficient funding to serve any 
elderly persons. It is my view, howev- 
er, that CSFP should receive up to $5 
million in additional fiscal year 1985 
appropriations to allow some elderly 
persons to be served. The fiscal year 
1984 estimated costs for CSFP is about 
$40 million. 

EMERGENCY FEEDING PROGRAM 

The bill would authorize for 2 years 
an emergency feeding program operat- 
ed by a national board of private orga- 
nizations in conjuction with the Feder- 
al Emergency Management Agency 
(FEMA). Basically, this would be a 
continuation of the highly successful 
program operated by this board, which 
includes the United Way and others, 
over the 1983 and 1984 fiscal years, 
except that the benefits authorized 
under this bill, up to $50 million a 
year, would be for feeding purposes 
only. The President’s Task Force on 
Food Assistance recommended that 
this type of program be continued. 

Preliminary estimates from the na- 
tional board indicate that this pro- 
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gram has been most efficient in deliv- 
ering emergency aid over the past 
year. The jobs bill in March 1983 pro- 
vided this program $50 million for 
emergency food and shelter needs. Of 
this amount, about $33.5 million was 
applied to food aid, resulting in the 
provision of about 50.9 million addi- 
tional meals for the needy. Last fall, 
Congress provided an additional $40 
million to meet the needs of the cur- 
rent winter. Of this, about $22.7 mil- 
lion was applied to food aid, resulting 
in an additional 23.3 million meals. 

Given the projections of food and 
demand by the U.S. Conference of 
Mayors and others, I believe this pro- 
gram should be authorized and avail- 
able to meet potential needs in the 
next 2 years. If the hunger problem 
abates, Congress can provide less than 
$50 million or no funding at all. 

By limiting this provision to emer- 
gency food needs, I do not mean to 
imply that no emergency shelter as- 
sistance is needed. I have conferred 
with the committees with jurisdiction 
over the shelter issue and was in- 
formed that there will be alternative 
vehicles to address the urgent shelter 
needs of the homeless. I would have 
no objection if the private board/ 
FEMA mechanism were to be utilized 
again to provide shelter assistance. I 
have simply included in this bill my 
best estimate of what emergency feed- 
ing needs might be. 

Following is the bill and section-by- 
section explanation of the bill: 

H.R. 5151 
A bill to alleviate hunger in the United 

States by strengthening Federal nutrition 

programs 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Hunger Relief Act of 1984". 

TITLE I—FOOD STAMP AND RELATED 
PROVISIONS 
ELIGIBILITY OF THE HOMELESS 

Sec. 101. (a) The first sentence of section 
300 of the Food Stamp Act of 1977 (7 U.S.C. 
2012(i)) is amended by 

(1) in clause (1), after consumption“, in- 
serting (or in the case of an individual who 
does not reside in a permanent dwelling or 
who has no fixed address, for such individ- 
ual's consumption)“; and 

(2) in clause (2), after consumption“ each 
time that it appears, inserting “(or in the 
case of individuals who do not reside in per- 
manent dwellings or who have no fixed ad- 
dresses, for such individuals’ consumption)”. 

(b) Section 11(e(2) of the Food Stamp Act 
of 1977 (7 U.S.C. 2020(e)(2)) is amended by 

(1) striking out the semicolon at the end 
thereof and inserting a period in lieu there- 
of; and 

(2) adding at the end thereof the follow- 
ing new sentence: 

“The State agency shall provide a method 
of certifying and issuing coupons to eligible 
households who do not reside in permanent 
dwellings or who have no fixed addresses, 
and shall take steps to assure that such 
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method limits participation in the food 
stamp program to eligible households.”. 


ADJUSTMENT OF COST OF THRIFTY FOOD PLAN; 
DEFINITION OF THE DISABLED 

Sec. 102. Section 3 of the Food Stamp Act 
of 1977 (7 U.S.C. 2012) is amended by— 

(1) in subsection (o)— 

(A) in clause (7), striking out “and Octo- 
ber 1, 1984,” and, after household size.“, in- 
serting and. on the first day of the second 
month following the month in which the 
Hunger Relief Act of 1984 is enacted, in- 
crease the cost of such diet to reflect the 
full cost of the thrifty food plan as of June 
30, 1983, and round the result to the nearest 
lower dollar increment for each household 
Size,“; and 

(B) amending clause (8) to read as follows: 

(8) on October 1, 1984, and each October 
1 thereafter, adjust the cost of such diet to 
reflect the average cost of the thrifty food 
plan for the fiscal year beginning on such 
date, as projected by the Secretary on the 
basis of the best data available, and round 
the result to the nearest lower dollar incre- 
ment for each household size"; and 

(2) in subsection (r)— 

(A) amending clause (2) by inserting, 
before the semicolon at the end thereof, 
„ federally or State administered supple- 
mental benefits of the type described in sec- 
tion 1616(a) of the Social Security Act if the 
Secretary determines that such benefits are 
conditioned on meeting the disability or 
blindness criteria used under title XVI of 
the Social Security Act, or federally or State 
administered supplemental benefits of the 
type described in section 212(a) of Public 
Law 93-66 (42 U.S.C. 1382 note)”; 

(B) amending clause (4)(A) by, after serv- 
ice- connected“. inserting “or non-service- 
connected”; 

(C) amending clause 5(B) by striking out 
“or” at the end thereof; 

(D) striking out the period at the end of 
clause (6) and inserting in lieu thereof 
„ or"; and 

(E) adding at the end thereof the follow- 
ing new clause: 

“(7) is an individual receiving an annuity 
under section 2(a)(1)iv) or ca) of the 
Railroad Retirement Act of 1974 (45 U.S.C. 
231la(aX1Xiv) or 231a(a)(1)(v)), if his service 
as an employee under the Railroad Retire- 
ment Act of 1974, after December 31, 1936, 
had been included in the term ‘employment’ 
as defined in the Social Security Act, and if 
an application for disability benefits had 
been filed.” 


CATEGORICAL ELIGIBILITY 


Sec. 103. (a) Section 5 of the Food Stamp 
Act of 1977 (12 U.S.C. 2014) is amended by— 

(1) inserting after the first sentence of 
subsection (a) the following new sentence: 


“Notwithstanding any other provisions of 
this Act, except the provisions of section 6 
(b) and (g) and the third sentence of section 
300, households in which each member re- 
ceives either benefits under a State plan ap- 
proved under Part A of title IV of the Social 
Security Act, supplemental security income 
benefits under title XVI of the Social Secu- 
rity Act, or aid to the aged, blind, or dis- 
abled under titles I, X, or XIV of the Social 
Security Act, shall be eligible to participate 
in the food stamp program.”; and 

(2) striking out subsection (j). 

(b) Section 11(i) of the Food Stamp Act of 
1977 (7 U.S.C. 2020010) is amended by adding 
at the end thereof the following new sen- 
tence: 
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“No household shall have its application to 
participate in the food program denied or 
its benefits under the food stamp program 
terminated solely on the basis that its appli- 
cation to participate has been denied or its 
benefits have been terminated under any of 
the programs carried out under the statutes 
specified in the second sentence of section 
5(a) and without a separate determination 
by the State agency that the household 
fails to satisfy the eligibility requirements 
for participation in the food stamp program 
specified in this Act.“. 


EXCLUDED INCOME 


Sec. 104. The first sentence of section 5(d) 
of the Food Stamp Act of 1977 (12 U.S.C. 
2014(d)) is amended by— 

(1) adding at the end of clause (3) the fol- 
lowing, and to the extent loans include any 
origination fees and insurance premiums,”’; 
and 

(2) after “loans” in clause (4) inserting 
“(including any origination fees and insur- 
ance premiums)”. 

DEDUCTIONS FROM INCOME 


Sec. 105. Section 5(e) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(e)) is amended 
by— 

(1) in the third sentence, striking out “18” 
and inserting in lieu thereof 200%; 

(2) in the fourth sentence— 

(A) amending clause (1) to read as follows: 

“(1) a dependent care deduction for the 
actual cost of payments necessary for the 
care of a dependent, regardless of the de- 
pendent’s age, when such care enables a 
household member to accept or continue 
employment, or training or education that 
is preparatory for employment: Provided, 
That the amount of such dependent care 
deduction shall not exceed $160 a month, 
and”; 

(B) amending the proviso to clause (2) to 
read as follows: 

“Provided, That the amount of such 
excess shelter expense deduction shall not 
exceed $150 a month in the forty eight con- 
tiguous States and the District of Columbia, 
and shall not exceed, in Alaska, Hawaii, 
Guam, and the Virgin Islands of the United 
States, $260, $215, $180 and $110, respective- 
ly, adjusted on October 1, 1985, and on each 
October 1 thereafter to the nearest lower 
dollar increment to reflect changes in the 
shelter (exclusive of homeownership costs), 
fuel, and utilities components of housing 
costs in the Consumer Price Index for all 
urban consumers published by the Bureau 
of Labor Statistics, as appropriately adjust- 
ed by the Bureau of Labor Statistics after 
consultation with the Secretary, for the 12 
months ending the preceding June 30.”; and 

(C) striking out or“ following the period 
at the end of clause (2), as amended by this 
section, and striking out clause (3); 

(3) in clause (B) of the final sentence 
thereof, striking out “that for the excess 
shelter expense deduction contained” and 
inserting in lieu thereof “the maximum al- 
lowable excess shelter deduction specified“: 
and 

(4) adding at the end thereof the follow- 
ing new paragraph: 

“Households shall also be entitled to a de- 
duction equal to mandatory tuition and fees 
paid to an institution of higher education or 
school for the handicapped by a household 
member for an individual who is a member 
of the household and who is a student eligi- 
ble to participate in the food stamp pro- 
gram, except to the extent that households 
use income excluded under subsection (dX3) 
to pay such tuition and fees. Such deduction 
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shall be calculated by averaging such tuition 
and fees over the period to which they 
apply.” 
MONTHLY REPORTING AND RETROSPECTIVE 
ACCOUNTING—STATE OPTION 


Sec. 106. (a) Section 5(f)(2) of the Food 
Stamp Act of 1977 (12 U.S.C. 2014(f)(2)) is 
amended by— 

(1) amending subparagraph (B) to read as 
follows: 

„) Household income for all other 
households shall be calculated either on a 
prospective basis as provided in paragraph 
(3A) or on a retrospective basis as provided 
in paragraph (3)(B), as elected by the State 
agency under regulations prescribed by the 
Secretary.”; and 

(2) striking out subparagraph (C). 

(b) The first sentence of section 6(c)(1) of 
the Food Stamp Act of 1977 (12 U.S.C. 
2015(c)(1)) is amended by, after State agen- 
cies”, inserting that elect to use a system 
of retrospective accounting in accordance 
with section 5(f) of this Act“. 


RESOURCES LIMITATION 


Sec. 107. Section 5(g) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(g)) is amended 
by— 

(1) in the first sentence, striking out 
“$1,500” and “$3,000” and inserting in lieu 
thereof 82.250“ and $3,500", respectively; 
and 

(2) in the second sentence, striking out all 
beginning with any licensed vehicle“ 
through “exceeds $4,500,” and inserting in 
lieu thereof “any licensed vehicles (other 
than one used to produce earned income or 
that is necessary for transportation of a 
physically disabled household member and 
any other property, real or personal, that is 
directly related to the maintenance or use 
of such vehicle) to the extent that the fair 
market value of each such vehicle exceeds 
85.500.“ 

STAGGERING OF COUPON ISSUANCE 


Sec. 108. Section 7 of the Food Stamp Act 
of 1977 (7 U.S.C. 2016) is amended by adding 
at the end thereof the following new subsec- 
tion: 

ch) The State agency may implement a 
procedure for staggering the issuance of 
coupons to eligible households throughout 
the entire month: Provided, That the proce- 
dure assures that, in the transition period 
from other issuance procedures, no eligible 
household experiences an interval between 
coupon issuances of more than 35 days, 
either through regular issuances by the 
State agency or through supplemental is- 
suances.“. 


DISASTER TASK FORCE; PUBLIC INFORMATION, 
NUTRITION EDUCATION, OFFICE HOURS 


Sec. 109 (a) Section 5(h)(2) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(h)(2)) is 
amended to read as follows: 

“(2) The Secretary shall (A) establish a 
Food Stamp Disaster Task Force to assist 
States in implementing and operating the 
disaster program and the regular food 
stamp program in the disaster area, and (B) 
send members of such task force to the dis- 
aster area as soon as possible after the disas- 
ter occurs to provide direct assistance to 
State and local officials.“ 

(b) Section 11 of the Food Stamp Act of 
1977 (7 U.S.C. 2020) is amended by— 

(1) in subsection (e 1 

(A) striking out “shall”; 

(B) striking out clause (A) and inserting in 
lieu thereof the following: 

may conduct public information ac- 
tivity reasonably designed to inform low- 
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income households, including the elderly, 
the unemployed, and those residing in rural 
areas, about the availability and eligibility 
requirements of the food stamp program; 
and”; and 

(C) inserting after the clause designation 
“B”, shall“. 

(2) In subsection (e 2), as amended by 

section 101, adding at the end thereof the 
following: 
“The State agency shall assess, from time to 
time, the need for operating food stamp of- 
fices within the State during evening and 
weekend hours;”; 

(3) striking out the period after subsection 
(e)(21) and inserting in lieu thereof “; and“: 

(4) adding at the end of subsection (e) the 
following new paragraph: 

(22) at the option of the State agency, 
for informing food stamp program appli- 
cants and participating households of avail- 
able nutrition and consumer education serv- 
ices, such as the expanded food and nutri- 
tion education program, and, at their re- 
quest, referring them to such services; and“; 
and 

(5) adding at the end thereof the follow- 
ing new subsection: 

(o) the Secretary shall encourage State 
agencies to conduct public information ac- 
tivities reasonably designed to inform low- 
income households, including the elderly, 
the unemployed, and those residing in rural 
areas, about the availability and eligibility 
requirements of the food stamp program.“. 

(C) Section 16(a) of the Food Stamp Act 
of 1977 (7 U.S.C. 2025(a)) is amended by, in 
the first sentence— 

(1) striking out “and” in clause (3); and 

(2) inserting in clause (4), after “fair hear- 
ings”, the following new clauses: 


„ (5) public information activities carried 
our under section 11(e1)A) of this Act, 
and (6) nutrition education activities carried 
out under section 11(e)(22) of this Act“. 


JOB SEARCH TRAINING 


Sec. 110. (a) Section 6(d) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(d)) is 
amended by— 

(1) in paragraph (1)ii), inserting without 
good cause” after “refuses” and inserting 
“in accordance with paragraph (4)” after 
“Secretary”; 

(2) adding at the end of paragraph (1) the 
following sentence: 


“Any period of ineligibility for violations 
under this paragraph shall end when the 
household member who committed the vio- 
lation complies with the requirement that 
has been violated.”; and 

(3) adding at the end thereof the follow- 
ing new paragraph: 

“(4) Each State agency shall implement a 
job search program that contains terms and 
conditions comparable to those prescribed 
in sections 402(aX35)AX1) and (ii) and 
40 2ca (350% B) of Part A of title IV of the 
Social Security Act for job search activities 
carried out in the Aid to Families with De- 
pendent Children program, except that the 
State agency shall retain the option provid- 
ed under paragraph (1)(ii), and may include 
all other reasonable terms and conditions. 
Each State agency shall determine which 
categories of persons subject to the require- 
ments for registering for employment under 
paragraph (1) shall be included in its job 
search training programs (based on such 
factors as the job readiness and employabil- 
ity of various categories of work registrants, 
the availability of work opportunities in the 
area, the proximity of such opportunities to 
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such registrants, the availability of child 
care, and the cost effectiveness of job search 
activities for such categories). Such pro- 
grams may include job skills assessment, job 
finding clubs, training in techniques for em- 
ployability, and job counseling as part of 
their job search programs.“ 

(b) Section 11(e) of the Food Stamp Act of 
1977 (7 U.S.C. 2020(e)), as amended by sec- 
tion 109(a), is amended by adding at the end 
thereof the following new paragraph: 

“(23) the manner in which the State 
agency will carry out job search training ac- 
tivities required under section 6(d)(4) of this 
Act.“. 

(c) Section 16 of the Food Stamp Act of 
1977 (7 U.S.C. 2025) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(h)(1) Effective October 1, 1984, the Sec- 
retary is directed to allocate in each fiscal 
year, from funds appropriated for such 
fiscal year under section 18(a)(1) of this Act, 
the amount of $50,000,000, which amount 
shall be used to pay to each State agency 
the full cost (except as otherwise provided 
in this subsection) of carrying out job 
search training activities under section 
6(d)(4) of this Act. 

“(2) If in carrying out such activities, a 
State agency incurs costs that exceed the 
amount paid to the State agency under 
paragraph (1), the Secretary shall pay such 
State agency an amount equal to 50 per 
centum of such additional costs in accord- 
ance with subsection (a). 

“(3) The Secretary shall, in accordance 
with subsection (a), pay to each State 
agency an amount equal to 50 per centum of 
the total amount of payments made by the 
State agency to household members to 
cover the costs described in section 


402(aX35XB) of Part A of title IV of the 
Social Security Act incurred by them in par- 
ticipating in a program of job search carried 


out in accordance with section 6(d)(4) of 
this Act. 

“(4) The Secretary shall monitor the job 
search training programs of State agencies 
carried out under this Act, to measure their 
effectiveness in terms of the increase in the 
numbers of household members who obtain 
unsubsidized employment and the numbers 
of such members who retain such employ- 
ment as a result of their participation in the 
program.”. 

PILOT PROJECT FOR RURAL AREAS OF ALASKA 


Sec. 111. (a) Section 17 of the Food Stamp 
Act of 1977 (12 U.S.C. 2026) is amended by 
adding at the end thereof the following new 
subsection: 

“(g)1) Ai) During the period from Octo- 
ber 1, 1985, through September 30, 1989, 
from the sums appropriated under this Act 
the Secretary shall, subject to the provi- 
sions of this paragraph and paragraph (2), 
pay to the State of Alaska (1) for the fiscal 
year ending September 30, 1986, $11,700,000 
and (2) for each fiscal year thereafter, the 
amount paid for the prior fiscal year adjust- 
ed to reflect food price changes in the rural 
areas of Alaska for the fiscal year for which 
the determination is being made, as project- 
ed by the Secretary on the basis of the best 
data available, and, at the option of the Sec- 
retary and after consultation with the State 
of Alaska, to reflect changes in the number 
of needy persons in the rural areas of 
Alaska requiring food assistance, to finance 
100 per centum of the expenditures for pro- 
viding food assistance to needy persons in 
the rural areas of Alaska and 50 per centum 
of the administrative expenses related to 
the provision of such assistance. For the 


CONGRESSIONAL RECORD—HOUSE 


purposes of this subsection, the term “rural 
areas of Alaska“ means the areas of the 
State of Alaska within the following census 
areas or boroughs under the 1980 Decennial 
Census of Population and Housing: Aleutian 
Islands, Bethel, Bristol Bay Borough, Dil- 
lingham, Kobuk, Kodiak Island Borough, 
Nome, North Slope Borough, Skagway-Yak- 
utat-Angoon, Valdez-Cordova, Wade-Hamp- 
ton, and Yukon-Koyukuk. 

(ii) The payments to the State for any 
fiscal year shall not exceed the expendi- 
tures by the State during that year for the 
provision of the assistance the provision of 
which is included in the plan of the State 
approved under paragraph (2) and 50 per 
centum of the related administrative ex- 
penses, except as otherwise provided in the 
following subparagraph (B). 

„B) The Secretary shall, subject to the 
provisions of paragraph (2), pay in advance 
to the State for the applicable fiscal year, at 
such times and in the maner as the Secre- 
tary may determine, the amount estimated 
by the State pursuant to paragraph 
(2XAXiXIV), reduced or increased to the 
extent of any prior overpayment or current 
underpayment which the Secretary deter- 
mines has been made under this subsection 
and with respect to which adjustment has 
not already been made under this para- 
graph, except that the State may carry 
over, for use during the first succeeding 
quarter of any fiscal year, up to five per 
centum of the amount paid to it by the Sec- 
retary under this subsection for the preced- 
ing fiscal year. 

“(2M Axi) In order to receive payments 
under this subsection, the State shall have a 
plan for operation of the program for pro- 
viding food assistance to needy persons in 
the rural area of Alaska approved by the 
Secretary under this subsection. By June 1, 
1985, the State shall submit to the Secre- 
tary an initial plan for the provision of such 
assistance that— 

(J) designates a single agency of the 
State that shall be responsible for the ad- 
ministration, or supervision of the adminis- 
tration, of the program for the provision of 
such assistance; 

(II) assesses the food assistance needs of 
needy persons residing in the rural areas of 
Alaska; 

(III) describes the program for the provi- 
sion of such assistance, including the assist- 
ance to be provided, and any agencies desig- 
nated to provide such assistance, which pro- 
gram must meet such reasonable require- 
ments as the Secretary may by regulation 
prescribe for the purpose of assuring that 
assistance is provided to needy persons in 
the rural areas of the State; 

(IV) estimates the amount of expendi- 
tures necessary for the provision of the as- 
sistance described in the program and relat- 
ed administrative expenses, up to the 
amount provided for payment by paragraph 
XAXI); 

“(V) provides that persons to whom such 
assistance is made available may use such 
assistance to acquire equipment for procur- 
ing food by hunting and fishing in conform- 
ity with section 3(g)(6) of this Act; 

(VI) assures that by not later than Janu- 
ary 1, 1988, and January 1, 1989, the State 
will submit reports to the Secretary on the 
operation of such program and its effective- 
ness in meeting the food needs of needy per- 
sons in rural areas of the State; and 

“(VII) includes such other information as 
the Secretary may require. 

“The State may submit for the approval 
of the Secretary any proposed revisions of 
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such plan but no revision shall be imple- 
mented unless it has been approved by the 
Secretary. In formulating its initial plan 
under this subparagraph, and any revisions 
thereof, the State shall consult with repre- 
sentatives of the population to be served by 
the program, including representatives of 
the native populations of the rural areas of 
Alaska. 

“(DCD The Secretary shall approve or dis- 
approve the initial plan submitted pursuant 
to subdivision (i) no later than August 1, 
1985, and shall approve or disapprove any 
proposed revision to the plan no later than 
60 days after it is submitted. The Secretary 
shall approve any plan, or any revision 
thereof, that complies with the require- 
ments of subdivision (i). If the initial plan is 
disapproved because it does not comply with 
any of the requirements of that subdivision 
the Secretary shall, except as provided in 
subdivision (iiII), notify the appropriate 
agency in the State that payments will not 
be made to it under paragraph (1) until the 
Secretary is satisfied that there is no longer 
any such failure to comply, and until the 
Secretary is so satisfied, the Secretary will 
make no payments. 

(II) The Secretary may suspend the 
denial of payments under subdivision (ii)(I) 
for such period as the Secretary determines 
appropriate and instead withhold payments 
provided for under paragraph (1), in whole 
or in part, until the Secretary is satisfied 
that there is no longer any failure to 
comply with the requirements of subdivi- 
sion (i), at which time such withheld pay- 
ments shall be paid. 

“(BXi) The State shall provide for a bien- 
nial audit of expenditures under its program 
for the provision of the assistance described 
in paragraph (1XAXi), and within 120 days 
after the end of each fiscal year in which 
the audit is made, shall report to the Secre- 
tary the findings of such audit. 

“Gi) Within 120 days after the end of the 
fiscal year, the State shall provide the Sec- 
retary with a statement as to whether the 
payments received under paragraph (1) for 
that fiscal year exceeded the expenditures 
by it during that year for which payment is 
authorized under this subsection, and if so, 
by how much, and such other information 
as the Secretary may require. 

“diiXI) If the Secretary finds that there is 
a substantial failure by the State to comply 
with any of the requirements of subdivi- 
sions (i) and (ii), or to comply with the re- 
quirements of paragraph (2)(A)(i) in the ad- 
ministration of a plan approved under para- 
graph (2)(A)(ii), the Secretary shall, except 
as provided in subdivision (iii)(II), notify the 
appropriate agency in the State that fur- 
ther payments will not be made to it under 
paragraph (1) until the Secretary is satisfied 
that there will no longer be any such failure 
to comply, and until the Secretary is so sat- 
isfied, the Secretary shall make no further 
payments, 

(II) The Secretary may suspend the ter- 
mination of payments under subdivision 
(iii) for such period as the Secretary de- 
termines appropriate, and instead withhold 
payments provided for under paragraph (1), 
in whole or in part, until the Secretary is 
satisfied that there will no longer be any 
failure to comply with the requirements of 
subdivisions (i) and (ii) and paragraph 
(2XAXi), at which time such withheld pay- 
ments shall be paid. 

(III) Upon a finding under subdivision 
(Inc) of a substantial failure to comply 
with any of the requirements of subdivi- 
sions (i) and (ii) and paragraph (2)(A)(i), the 
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Secretary may in addition to or in lieu of 
any action taken under subdivisions (iiiXI) 
and (iiiII), refer the matter to the Attor- 
ney General with a request that injunctive 
relief be sought to require compliance by 
the State of Alaska, and upon suit by the 
Attorney General in an appropriate district 
court of the United States and a showing 
that noncompliance has occurred, appropri- 
ate injunctive relief shall issue. 

“(3A) The Secretary shall provide for 

the review of the programs for the provision 
of the assistance described in paragraph 
(Ia for which payments are made 
under this subsection. 
„) The Secretary is authorized as the 
Secretary deems practicable to provide tech- 
nical assistance with respect to the program 
for the provision of the assistance described 
in paragraph (1) Ai). 

“(4) Whoever knowingly and willfully em- 
bezzles, misapplies, steals, or obtains by 
fraud, false statement, or forgery, any 
funds, assets, or property provided or fi- 
nanced under this subsection shall be fined 
not more than $10,000 or imprisoned for not 
more than five years, or both, but if the 
value of the funds, assets or property in- 
volved is not over $200, the penalty shall be 
a fine of not more than $1,000 or imprison- 
ment for not more than one year, or both. 

“(5) At the request of the State, the Secre- 
tary shall make available to the State, in ac- 
cordance with the provisions of section 7 of 
this Act, coupons for use in the program for 
providing food assistance to needy persons 
in the rural areas of the State, which cou- 
pons shall be redeemable in accordance with 
the provisions of section 10 of this Act. 

“(6) Notwithstanding any other provision 
of this Act, while the program carried out 
under this subsection is in operation, no 
household residing in the rural areas of 
Alaska shall be eligible to participate simul- 
taneously in the regular food stamp pro- 
gram carried out under this subsection. 

“(7) Not later than March 1, 1988, and 
March 1, 1989, the Secretary shall submit to 
the Committee on Agriculture of the House 
of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate reports containing the Secretary’s 
conclusions, based on monitoring, with re- 
spect to the progress of the State’s program 
in meeting the nutritional needs of the 
needy in rural areas of Alaska, together 
with copies of the State reports submitted 
under paragraph (2)(A)(i).”. 

(b) The Secretary of Agriculture shall, 
notwithstanding any other provision of law, 
issue, not later than 10 days after the date 
of enactment of this Act, final regulations 
implementing section 3(0)(2) of the Food 
Stamp Act of 1977 (7 U.S.C. 2013(0)(2)) as it 
relates to making adjustments in the thrifty 
food plan for the rural parts of Alaska. 

COMMODITY SUPPLEMENTAL FOOD PROGRAM 


Sec. 112. Section 5(a)(1) of the Agriculture 
and Consumer Protection Act of 1973 is 
amended by— 

(1) inserting, after “five years,“ at the end 
of clause (1), (2) shall permit local agencies 
administering the commodity supplemental 
food program, at their option, to provide 
supplemental commodities to low-income el- 
derly persons under such terms and condi- 
tions as the Secretary may by regulation 
prescribe, except that local agencies shall 
not terminate or reduce commodity assist- 
ance to women, infants, and children in 
order to provide such assistance to the el- 
derly,”; and 

(2) striking out the clause designation 
“(2)” and inserting in lieu thereof “(3)*. 
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EFFECTIVE DATES 

Sec. 113. (a) Except as otherwise provided 
in this section, the Secretary of Agriculture 
shall issue final regulations implementing 
the provisions of this title within 180 days 
after the date of enactment. 

(b) Notwithstanding any other provision 
of law— 

(1) the Secretary of Agriculture shall— 

(A) implement the provisions of section 
111(b) by the issuance of final regulations 
within 10 days after the date of enactment; 

(B) require State agencies to implement 
the provisions of section 102(1)(A) by the 
first day of the second month following the 
month in which this title is enacted; and 

(C) issue final regulations implementing 
sections 101, 102(1)B), 105(1) (2), and (3), 
and 107 by October 1, 1984. 

(2) the provisions of section 106 shall be 
effective and implemented on the date of 
enactment. 

EMERGENCY FOOD PROGRAM 


Sec. 114. (a) There are hereby authorized 
to be appropriated to the Federal Emergen- 
cy Management Agency for each of the 
fiscal years ending September 30, 1985, and 
September 30, 1986, not in excess of 
$50,000,000 to carry out an emergency food 
program. Notwithstanding any other provi- 
sion of law, any amounts appropriated for 
such a program shall be made available 
under the terms and conditions specified in 
this section. 

(b) The Director of the Federal Emergen- 
cy Management Agency shall, as soon as 
practicable after October 1, 1984, constitute 
a national board for the purpose of deter- 
mining how the program funds are to be dis- 
tributed to individual localities. The nation- 
al board shall consist of seven members. 
The United Way of America, the Salvation 
Army, the National Council of Churches, 
the National Conference of Catholic Char- 
ities, the Council of Jewish Federations, In- 
corporated, the American Red Cross, and 
the Federal Emergency Management 
Agency shall each designate a representa- 
tive to sit on the national board. The repre- 
sentative of the Federal Emergency Man- 
agement Agency shall serve as chairman of 
the national board. Any program funds dis- 
tributed to but not utilized by any individ- 
ual locality shall be redistributed by the na- 
tional board to other individual localities. 

(c) Each locality designated by the nation- 
al board to receive funds shall constitute a 
local board for the purpose of determining 
how its funds will be distributed. The local 
board shall consist, to the extent practica- 
ble, of representatives of the same organiza- 
tions as the national board, except that the 
mayor or appropriate head of government 
will replace the Federal Emergency Man- 
agement Agency member, and may include 
other private voluntary organizations. 

(d) The Director of the Federal Emergen- 
cy Management Agency shall award a grant 
in the amount appropriated for the program 
for each fiscal year to the national board 
within thirty days after the date of the en- 
actment of legislation making appropria- 
tions authorized by this section for the pur- 
pose of providing emergency food to needy 
individuals through private voluntary orga- 
nizations or public agencies. 

(e) Eligible private voluntary organiza- 
tions shall be nonprofit, have a voluntary 
board, have an accounting system, and prac- 
tice nondiscrimination. 

(f) Participation in the program shall be 
based upon a private voluntary organiza- 
tlon's or public agency’s ability to deliver 
emergency food to needy individuals and 
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such other factors as are determined by the 
local boards. 

(g) Total administrative cost may not 
exceed 3 per centum of the amount appro- 
priated for the program for each fiscal year, 
one-third of which amount shall be avail- 
able for the administrative costs of the na- 
tional board and two-thirds of which 
amount shall be available for the adminis- 
trative costs of the local boards. 

(h) The Commodity Credit Corporation 
may, at the request of the Federal Emergen- 
cy Management Agency and the national 
board and with funds appropriated under 
this section, purchase food commodities for 
use in the program and deliver them to des- 
tinations specified by the Federal Emergen- 
cy Management Agency and the national 
board. 


TITLE II—NUTRITION MONITORING 


Sec. 201. Congress finds that it is necessary 
to have available timely and scientifically 
valid information on the dietary status of 
the low income population in the United 
States for use in making public policy deci- 
sions. 


DUTIES OF SECRETARY OF AGRICULTURE 


Sec. 202. (a) The Secretary of Agriculture 
(hereinafter in this title referred to as “the 
Secretary”) shall develop and, by October 1. 
1985, implement a continuous food con- 
sumption and expenditures survey of a rep- 
resentative sample of low-income individ- 
uals in the United States. The survey shall 
be designed so as to— 

(1) collect data, from a sample drawn pro- 
portionately to the low income population 
in each census region, that includes but is 
not limited to information on food and nu- 
trient consumption, expenditures for food 
and for other household needs, access to 
food (including participation in food assist- 
ance programs), socio-economic demograph- 
ics (including age, sex, income, employment, 
receipt of public assistance, marital status, 
and education), and any periods experienced 
when resources were not adequate to pro- 
vide a sufficient amount of food; 

(2) facilitate an annual analysis of the 
data collected; and 

(3) utilize, to the maximum extent practi- 
cable, methodology that will permit coordi- 
nation or aggregation of the data collected 
with larger nationwide data bases, including 
the Nationwide Food Consumption Survey 
conducted by the Department of Agricul- 
ture and the National Health and Nutrition 
Examination Survey conducted by the De- 
partment of Health and Human Services. 

(b) The Secretary shall, for the fiscal year 
ending September 30, 1986, and for each 
fiscal year thereafter, conduct a survey of a 
supplemental representative sample of at 
least one subgroup of low income individ- 
uals in the United States, such as but not 
limited to the long-term unemployed, the el- 
derly, the homeless, single women with de- 
pendent children, children under the age of 
five, or residents of at least one geographic 
area at potential risk (such as a rural area, 
an inner city, or a political subdivision 
having a high rate of unemployment). The 
survey shall be designed so as to be consist- 
ent, insofar as practicable, with the objec- 
tives specified in subsections (a) (1) through 
(3). 

(c) The Secretary shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate (1) by not later than April 1, 1986, 
an interim report describing the develop- 
ment and implementation of the surveys re- 
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quired by this title, and (2) by not later 
than January 1 of each year thereafter, an 
annual report containing— 

(A) an analysis, by region and the factors 
required to be included by subsection (a)(1), 
of the data collected under subsections (a) 
and (b), including an analysis of the rela- 
tionship between expenditures for food and 
for other household needs; and 

(B) a comparison of the data collected 
under subsection (a) and, to the extent prac- 
ticable, the data collected under subsection 
(b), with the data collected in the previous 
year’s surveys, food consumption surveys, 
and other health, nutrition, and food ex- 
penditures surveys of the low income popu- 
lation. 

CONSULTATION 


Sec. 203. In developing the surveys under 
section 202, the Secretary shall (1) publish 
in the Federal Register the preliminary 
design and methodology for the surveys and 
the rationale therefor together with an invi- 
tation for public comment, and (2) include 
in the report to be submitted under section 
202(c1) a summary of the comments re- 
ceived and the Secretary’s responses to the 
comments. The Secretary shall follow the 
same procedures with respect to any revi- 
sions in the survey design and methodology 
originally adopted and shall include a sum- 
mary of comments received and the Secre- 
tary’s responses thereto in the next report 
to be submitted under section 2020002). 

TECHNICAL ASSISTANCE 


Sec. 204. The Secretary shall provide tech- 
nical assistance (including dissemination of 
materials on nutrition monitoring) and con- 
sultation to State and local agencies to 
assist them in developing, implementing, 
and managing effective nutritional status 
monitoring systems that use uniform stand- 
ards and statistically valid samples of high- 
risk population groups and that provide the 


most effective basis for comparison with a 
nationwide data base and reporting system. 


RESEARCH 


Sec. 205. The Secretary shall encourage, 
through means available to the Secretary, 
research by the governmental and private 
sectors on effective standards, methodolo- 
gies, and technologies for the accurate as- 
sessment of the nutrition and dietary status 
of individuals. 

MAINTAINING NUTRIENT DATA BASE 


Src. 206. The Secretary shall maintain 
and, to the extent practicable, update on a 
current basis the nutrient data base main- 
tained by the Department of Agriculture. 

SUPPLEMENTATION 


Sec. 207. The activities required to be car- 
ried out under this title shall supplement, 
and not substitute for, activities otherwise 
carried out for food consumption and ex- 
penditures surveys. 

TITLE III -NUTRITION AND 
CONSUMER EDUCATION 
FINDINGS 


Sec. 301. Congress finds that persons in 
households eligible for the food stamp pro- 
gram and other low income persons, includ- 
ing those residing in rural areas, should 
have access to nutrition and consumer edu- 
cation to enable them to use their food 
budgets, including food assistance, effective- 
ly and to select and prepare foods that satis- 
fy their nutritional needs and improve their 
diets. 

DUTIES OF THE SECRETARY OF AGRICULTURE 

Sec. 302. The Secretary of Agriculture 
(hereinafter in this title referred to as the 
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Secretary”) shall implement and carry out a 
program to provide financial and technical 
assistance to the States to enable them to 
strengthen and enhance nutrition and con- 
sumer education programs that serve low 
income persons. As used in this title, the 
term “States” means the 50 States of the 
United States, the District of Columbia, 
Puerto Rico, Guam, the Virgin islands of 
the United States, American Samoa, and 
the Trust Territory of the Pacific Islands. 


ADMINISTRATION 


Sec. 303. (a) Within the Department of 
Agriculture, the Secretary shall carry out 
the Secretary’s responsibilities under this 
title through the Food and Nutrition Serv- 
ice, 

(b) In addition to making grants to States 
whose plans are approved under this subsec- 
tion, the Secretary shall be responsible for— 

(1) assuring that the Food and Nutrition 
Service coordinates activities under this sec- 
tion with the ongoing nutrition and con- 
sumer education activities of other agencies 
of the Department of Agriculture; 

(2) providing technical assistance to States 
in carrying out their nutrition and con- 
sumer education programs under this title; 

(3) notifying the States of nutrition infor- 
mation resources, including those of the 
Food and Nutrition Information Center in 
the National Agricultural Library; and 

(4)(A) reviewing and passing upon for ap- 
proval State plans submitted under section 
304, (B) by January 1, 1988, evaluating the 
effectiveness of State programs carried out 
under this title, and (C) including such eval- 
uation in the report to be made by the Sec- 
retary by such date under subsection (c). 

(e) The Secretary shall, by not later than 
January 1, 1987, and each January 1 there- 
after, submit to the Committee on Agricul- 
ture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate an annual report 
describing the activities and accomplish- 
ments of the nutrition and consumer educa- 
tion program established under this title. 


STATE PARTICIPATION 


Sec. 304. (a) Any State that receives 
grants from the Secretary under this title 
shall design and implement a program for 
enhancing nutritiion and consumer educa- 
tion available to low-income households in 
the State. The program shall be adminis- 
tered by the State agency that administers 
the federally aided public assistance pro- 
grams, or by such other State agency as the 
Governor may designate. The program may 
include making financial assistance in the 
form of grants or contracts available to 
public and private nonprofit agencies and 
organizations, including educational institu- 
tions, that the State determines will most 
effectively and efficiently provide nutrition 
and consumer education to the largest 
number of low-income households. States 
wishing to receive grants from the Secretary 
under this title shall develop, in consulta- 
tion with experts in the field of nutrition 
and consumer education and such other ex- 
perts as the State may select, a plan of oper- 
ation for carrying out its program under 
this section and submit such plan for ap- 
proval to the Secretary in such form as the 
Secretary may prescribe. Any State whose 
plan is approved by the Secretary shall 
comply with the plan in carrying out its pro- 
gram and shall provide technical assistance 
to any agencies and organizations to which 
it makes financial assistance available under 
this section. 
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(b) Any plan of operation submitted to 
the Secretary by a State under subsection 
(a) shall include— 

(1) the identity of the agency of the State 
that will be responsible for carrying out the 
program; 

(2) the identity and qualifications of the 
officer or employee of such agency who will 
be responsible for program operations; 

(3) a description of nutrition and con- 
sumer education programs existing in the 
State for low-income households and indi- 
viduals, and an assessment of whether such 
programs are meeting the needs of such per- 
sons for nutrition and consumer education; 

(4) a description of how the State program 
will operate, including the manner in which 
the grant from the Secretary will be used; 

(5) a statement as to how the State will 
select, from among agencies and organiza- 
tions determined by the State to be eligible 
for financial assistance under this section, 
those that will receive any such assistance 
made available by the State; 

(6) a description of the means by which 
the State will inform agencies and organiza- 
tions that may be eligible therefor, of the 
availability of such financial assistance; 

(7) a description of the manner in which 
the nutrition and consumer education pro- 
gram to be carried out with grants received 
from the Secretary will be coordinated with 
other nutrition and consumer education 
programs carried out in the State for low- 
income households and individuals; 

(8) procedures for monitoring nutrition 
education programs carried out by agencies 
and organizations receiving financial assist- 
ance under this section; 

(9) the identity of the experts consulted 
by the State under subsection (a); and 

(10) such other information, including re- 
ports, as the Secretary may prescribe. 

(c) Agencies and organizations to which 
the State makes financial assistance avail- 
able under this section shall make nutrition 
and consumer education available free of 
charge to low-income persons to assist them 
to— 

(1) increase their ability to manage their 
food budgets, including food stamps and 
other food assistance; 

(2) advance their ability to buy food that 
satisfies nutritional needs and promotes 
good health; and 

(3) better their food preparation, storage, 
safety, and sanitation practices. 


SUPPLEMENTATION 


Sec. 305. Any funds made available to 
States under this title shall supplement, and 
shall not be substituted for, funds otherwise 
available to the States for carrying out nu- 
trition and consumer education programs 
for low income persons. 


AUTHORIZATION FOR APPROPRIATIONS, 
ALLOCATIONS 


Sec. 306.(a) There are hereby authorized 
to be appropriated to carry out the nutri- 
tion education program under this title not 
to exceed, for the fiscal year ending Septem- 
ber 30, 1985, $10,000,000; for the fiscal year 
ending September 30, 1986, $15,000,000; for 
the fiscal year ending September 30, 1987, 
$20,000,000; and for each of the fiscal years 
ending September 30, 1988 and September 
30, 1989, $25,000,000. 

(b) From any funds appropriated for any 
fiscal year under subsection (a), the Secre- 
tary may reserve a total of up to $100,000 
for use in carrying out such program in 
Puerto Rico, Guam, the Virgin Islands of 
the United States, American Samoa, and 
the Trust Territory of the Pacific Islands. 
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(c) The funds appropriated for any fiscal 
year under subsection (a) and remaining 
after the amounts used by the Secretary 
under subsection (b) shall be allocated 
among the States other than those desig- 
nated in subsection (b) as follows— 

(1) each State shall receive $100,000, or if 
funds appropriated for such year are insuf- 
ficient to pay such amount to each State, 
such amount shall be ratably reduced to the 
extent necessary so that the total of such 
amounts paid does not exceed the amount 
of appropriated funds; and 

(2) any remaining amount shall be allocat- 
ed to each State in an amount which bears 
the same ratio to the total amount to be al- 
located under this paragraph as the popula- 
tion of the State living at or below 130 per 
centum of the poverty line, as defined in 
section 673(2) of the Community Service 
Block Grant Act (42 U.S.C. 9902(2)), bears 
to the total population of all the States 
living at or below 130 per centum of the 
poverty line, all as determined by the Secre- 
tary on the basis of the best data available. 

(d) The allocations under the foregoing 
subsections to any States that do not par- 
ticipate in the program established under 
this title, and any funds not used by any 
participating State, shall be reallocated by 
the Secretary among the participating 
States included in subsection (c) on the 
same basis, insofar as practicable, as speci- 
fied in subsection (c)2)(B). 

(e) Funds appropriated for any fiscal year 
under subsection (a) shall remain available 
for obligation during the subsequent fiscal 
year. 

TITLE IV—SCHOOL LUNCH AND CHILD 
NUTRITION AMENDMENTS 
INCREASE IN FEDERAL REIMBURSEMENT FOR 
REDUCED PRICE MEALS 

Sec. 401. (a) Section 4(b) of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1773(b)) is 
amended by— 


(1) in paragraphs (1)(B) and (1XC), strik- 
ing out 30“ and inserting in lieu thereof 
“15”; and 


(2) in paragraph (2X(C), striking out 
“thirty” and inserting in lieu thereof fif- 
teen”. 

(b) The third sentence of section 9(b)(3) of 
the National School Lunch Act (42 U.S.C. 
1758(bX3)) is amended by striking out 40“ 
and inserting in lieu thereof 25. 

(c) Section 11(a)(2) of the National School 
Lunch Act (42 U.S.C. 1759a(a)(2)) is amend- 
ed by striking out 40“ and inserting in lieu 
thereof 25“. 

INCREASE IN INCOME GUIDELINES FOR DETER- 
MINING ELIGIBILITY FOR REDUCED PRICE 
MEALS 

Sec. 402. The fourth sentence of section 
9(b)(1XA) of the National School Lunch Act 
(42 U.S.C. 1758(b)(1)(A)) is amended by 
striking out 185“ and inserting in lieu 
thereof 195“. 

ADDITIONAL FUNDING TO IMPROVE SCHOOL 
BREAKFAST PROGRAM MEAL PATTERN 

Sec. 403. (a) Section 4(b) of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1773(b)) is 
amended by inserting at the end thereof the 
following new paragraph: 

“(3) The Secretary shall increase by 6 cents 
the current adjusted payment for each 
breakfast served under this Act and section 
17 of the National School Lunch Act to 
assist States in improving the nutritional 
quality of such breakfasts, to the extent fea- 
sible.”’. 


(b) The Secretary of Agriculture shall 
review and revise the nutrition require- 
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ments for meals served under the school 
breakfast program to improve the nutrition- 
al quality of such meals, taking into consid- 
eration both the findings of the National 
Evaluation of School Nutrition Programs 
and the need to provide increased flexibility 
in meal planning to local school food service 
authorities. Not later than one hundred and 
eighty days after the date of enactment of 
this title, the Secretary of Agriculture shall 
promulgate regulations to implement such 
revisions. 


CHANGE IN TUITION LIMITATION FOR PRIVATE 
SCHOOLS 
Sec. 404.(a) Section 12(d)(5) of the National 
School Lunch Act (42 U.S.C. 1760(d)(5)) is 
amended by— 

(1) in the first sentence, 
“$1,500" and inserting in 
“$2,500”; and 

(2) inserting at the end thereof the follow- 
ing new sentence: “On July 1, 1984, and on 
each subsequent July 1, the Secretary shall 
prescribe an annual adjustment in the tui- 
tion limitation amount in the first sentence 
of this paragraph to reflect changes in the 
Consumer Price Index for All Urban Con- 
sumers during the most recent twelve- 
month period for which such data is avail- 
able.“ 

(b) Section 15(c) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1784(c)) is amended 
by— 

(1) in the first sentence, 
“$1,500” and inserting in 
82.500“ and 

(2) inserting at the end thereof the follow- 
ing new sentence: “On July 1, 1984, and on 
each subsequent July 1, the Secretary shall 
prescribe an annual adjustment in the tui- 
tion limitation amount in the first sentence 
of this paragraph to reflect changes in the 
Consumer Price Index for All Urban Con- 
sumers during the most recent twelve- 
month period for which such data is avail- 
able.“ 


ADDITION OF ONE MEAL AND ONE SNACK TO THE 
CHILD CARE FOOD PROGRAM 


Sec. 405. Section 17(f)(2)(B) of the Nation- 
al School Lunch Act (42 U.S.C. 1766(2)(B)) 
is amended by striking out “two meals and 
one supplement” and inserting in lieu there- 
of “three meals and two supplements”. 


INCREASE IN AUTHORIZATION FOR NUTRITION 
EDUCATION AND TRAINING 


Sec. 406. Section 19002) of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1788(j)(2)) is 
amended by inserting before the period at 
the end of the first sentence , except that 
for fiscal year 1984, there shall be author- 
ized to be appropriated $7,500,000". 


EXCLUSION OF CERTAIN MEDICAL EXPENSES 
FROM INCOME OF HOUSEHOLD 

Sec. 407. Section 9(bX3) of the National 
School Lunch Act (42 U.S.C. 1758(bX3)) is 
amended by— 

(1) inserting “(A)” after “(3)”; and 

(2) inserting at the end thereof the follow- 
ing new subparagraph: 

“(B) For purposes of determining eligibil- 
ity under subparagraph (A), ‘household 
income’ does not include unusually high 
medical payments which (i) could not be 
reasonably anticipated or controlled by the 
household and (ii) were not recoverable 
through public or private sources.“ 


ELIMINATION OF REFERENCE TO FOOD STAMP 
PROGRAM ELIGIBILITY STANDARDS 
Sec. 408. Section 9(b)(1)(A) of the Nation- 
al School Lunch Act (42 U.S. C. 
1758(b)(1)(A)) is amended by 


striking out 
lieu thereof 


striking out 
lieu thereof 
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(1) in the second sentence, striking out 
“For the school years ending June 30, 1982, 
and June 30, 1983, the“ and inserting in lieu 
thereof The“; and 

(2) striking out the third sentence. 


RESTORATION OF CERTAIN KINDERGARTENS TO 
SPECIAL MILK PROGRAM 


Sec. 409. The first sentence of section 3(a) 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1772(a)) is amended immediately before. 
and (2)” by inserting (except that the pre- 
ceding limitation shall not apply to kinder- 
garten programs in such schools)“. 


AUTHORIZATION FOR WIC AND NUTRITION 
EDUCATION AND TRAINING PROGRAMS 


Sec. 410. Section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786) is amended by— 

(1) in subsection (c)(2), striking out 
“ending on or before September 30, 1984"; 

(2) in subsection (g), inserting and such 
sums as may be necessary in each of the 
succeeding fiscal years” after “September 
30, 1984.“ and 

(3) in subsection (h)(2), striking out of 
the fiscal years 1979 through 1984" and in- 
serting in lieu thereof fiscal year”. 

(b) Section 7(i) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1776(i)) is amended by 
striking out “the fiscal years beginning Oc- 
tober 1, 1977, and ending September 30, 
1984.“ and inserting in lieu thereof each 
fiscal year”. 

(c) Section 19(j2) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1788(j)(2)) is amended 
by— 

(1) in the first sentence, striking out 
“ending on or before September 30, 1984"; 
and 

(2) in the second sentence, striking out 
“and not more than $5,000,000" and insert- 
ing in lieu thereof “and such sums as may 
be necessary”. 


AUTHORIZATION FOR SUMMER FOOD SERVICE 
AND COMMODITY DISTRIBUTION PROGRAMS 


Sec. 411.(a) Section 13(p) of the National 
School Lunch Act (42 U.S.C. 1761(p)) is 
amended by striking out “the fiscal years 
beginning October 1, 1977, and ending Sep- 
tember 30, 1984,” and inserting in lieu 
thereof each fiscal year”. 

(b) Section 14(a) of the National School 
Lunch Act (42 U.S.C. 1762(a)) is amended by 
striking out during the period beginning 
July 1, 1974, and ending September 30, 
1984 and inserting in lieu thereof for each 
fiscal year“. 


EFFECTIVE DATES 


Sec. 412.(a) Except as otherwise provided, 
the provisions of this title shall take effect 
on the date of the enactment of this title. 

(b) The amendment made by section 402 
shall take effect on the date of the enact- 
ment of this title, except that each school 
food authority may elect to delay implemen- 
tation of such amendment to a date not 
later than July 1, 1984. 

(c) Not later than sixty days after the 
date of the enactment of this title, the Sec- 
retary of Agriculture shall issue final regu- 
lations to implement the amendments made 
by section 407. The amendments made by 
section 407 shall take effect upon issuance 
of such final regulations, except that each 
school food authority may elect to delay im- 
plementation of such amendments to a date 
not later than July 1, 1984. 

(d) The amendments made by sections 401 
and 403 shall take effect on the first day of 
the first month following the date of the 
enactment of this title. 
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TITLE V—OLDER AMERICANS ACT 
AMENDMENTS 


AUTHORIZATION FOR CONGREGATE FEEDING AND 
HOME DELIVERED MEALS 


Sec. 501. Section 303(b) of the Older 
Americans Act of 1965 (42 U.S.C. 3023(b)) is 
amended by— 

(1) in paragraph (1)— 

(A) striking out “$350,000,000" and all 
that follows through “1983, and”; and 

(B) inserting after 1984.“ the following: 
“$383,600,000 for fiscal year 1985, 
$402,800,000 for fiscal year 1986, and 
$423,000,000 for fiscal year 1987,”; and 

(2) in paragraph (2)— 

(A) striking out “$80,000,000” and all that 
follows through “1983, and”; and 

(B) inserting after 1984.“ the following: 
“$90,000,000 for fiscal year 1985, $95,000,000 
for fiscal year 1986, and $100,000,000 for 
fiscal year 1987.“ 

AUTHORIZATION FOR SURPLUS COMMODITIES 


Sec. 502. Section 311(d) of the Older 
Americans Act of 1965 (42 U.S.C. 3030a(d)) 
is amended by— 

(1) in paragraph (1)— 

(A) striking out “$93,200,000” and all that 
follows through 1983, and ”; and 

(B) inserting ‘‘$121,800,000 for fiscal year 
1985, $127,900,000 for fiscal year 1986, and 
$134,300,000 for fiscal year 1987.“ after 
1984.“ and 

(2) in paragraph (2), striking out “appro- 
priation” and inserting in lieu thereof “ap- 
propriations“. 


SECTION-BY-SECTION EXPLANATION 
TITLE I—FOOD STAMP AND RELATED PROVISIONS 


Section 101(a) amends section 300 of the 
Food Stamp Act of 1977 (“the Act“) to make 
clear that individuals who do not reside in 
permanent dwellings or who have no fixed 
address (the homeless) are eligible to par- 
ticipate in the food stamp program. 

Section 101(b) amends section 11(e) of the 
Act to require State agencies to provide a 
method for certifying and issuing coupons 
to such individuals while ensuring that only 
those who are eligible are allowed to partici- 
pate in the program. 

Section 102 amends section 300) of the Act 
to— 

(1) effective on the first day of the second 
month after the month of enactment, in- 
crease the cost of the thrifty food plan upon 
which household allotments are based to 
the full cost of the plan as of June 30, 1983, 
thereby eliminating the one percent reduc- 
tion in the cost of the plan applicable under 
current law; 

(2) effective October 1, 1984, and each Oc- 
tober 1 thereafter, require that the cost of 
such plan reflect the projected full cost, on 
average, of the plan for each of the fiscal 
years beginning on such dates, rounded 
down to the nearest lower dollar increment; 
and 

(3) revise the statutory definition of “dis- 
abled” so as to include certain disabled per- 
sons, such as those receiving supplemental 
SSI benefits for the disabled and benefits 
under the Railroad Retirement Act, whose 
disability is equivalent to that of persons 
currently included under the “categorical” 
provisions of the Act. 

Section 103 amends section 5(a) of the Act 
to make categorically eligible to participate 
in the food stamp program households each 
of whose members either receive benefits 
under the program for Aid to Families with 
Dependent Children or receive Supplemen- 
tal Security Income (but not those whose 
food stamp benefits are “cashed out” or 
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whose participation is precluded because of 
unlawful activity). This section also amends 
section 11(i) of the Act to make clear that 
denial of eligibility for or termination from 
either AFDC or SSI cannot be an automatic 
basis for denial of eligibility for or termina- 
tion from the food stamp program. 

Section 104 amends section 5(d) of the Act 
to make clear that the Act, in excluding cer- 
tain loans from “income” for program pur- 
poses, also excludes origination fees and in- 
surance premiums related to such loans. 

Section 105 amends sections 5(e) of the 
Act to— 

(1) increase from 18 to 20 percent the 
amount of earned income that is deducted 
from household income in determining a 
household's income for program purposes, 
(the so-called “earned income deduction”); 

(2) establish separate dependent care and 
excess shelter expense deductions to replace 
the combined deduction currently allowed 
for these purposes. This amendment would 
cap the dependent care deduction at $160 a 
month, and cap the excess shelter deduction 
at $150 a month for the 48 contiguous 
States and the District of Columbia, with 
related caps for the other States; and 

(3) provide for a deduction from income 
for mandatory tuition and fees paid for a 
student who is an eligible household 
member, provided that payment is not made 
from educational loans, scholarships, fellow- 
ships, or grants already excluded under the 
Act. 

Section 106 amends sections 5(f) and 6(c) 
of the Act to restore the State option to 
elect whether, in calculating household 
income, a prospective or retrospective basis 
is to be used for certain households. Month- 
ly reporting would also be made a State 
option. Each State could choose whether it 
would utilize either, both, or neither of 
these procedures. 

Section 107 amends section 5(g) of the Act 
to— 

(1) increase the resources eligibility stand- 
ard from $1,500 to $2,250 generally, and 
from $3,000 to $3,500 for the elderly and dis- 
abled; and 

(2) increase from $4,500 to $5,500 the 
threshold for counting the value of licensed 
vehicles against resources, and reinforce the 
current law provision that only the value of 
any licensed vehicle that exceeds $5,500 is to 
be counted (except that the full value of a 
vehicle used to produce earned income or 
that is necessary for the transportation of a 
physically disabled member would continue 
to be excluded, and the value of any real or 
personal property directly related to the 
maintenance or use of such a vehicle would 
likewise be excluded). 

Section 108 amends section 7 of the Act to 
permit State agencies to implement a proce- 
dure for staggering coupon issuance 
throughout the entire month, so long as 
households suffer little or no lapse in their 
benefits through the transition process. 
States would be permitted to issue supple- 
mental benefits to avoid a lapse in benefits. 

Section 109 amends section 5, 11, and 16 of 
the Act to— 

(1) make clear that the Secretary must 
send to the affected areas members of the 
Disaster Task Force appointed to oversee 
the food stamp program in the event of a 
natural disaster; 

(2) require the Secretary to encourage 


State agencies to inform low income house- 
holds, including the elderly, the unem- 


ployed, and those living in rural areas, 
about the availability and eligibility require- 
ments of the food stamp program. Such ac- 
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tivities would be eligible for administrative 
matching funds. 

(3) provide administrative matching funds 
to State agencies that elect to inform pro- 
gram applicants and participating house- 
holds of available nutrition and consumer 
education services and to refer them to such 
services; and 

(4) require State agencies to assess, from 
time to time, the need to keep food stamp 
offices open during evening and weekend 
hours. 

Section 110 amends sections 6(d), 11(e) 
and 16 of the Act to clarify that State agen- 
cies have responsibility to implement job 
search activities. The Secretary would be di- 
rected to provide $50 million per year in 
grants to State agencies to carry out the 
program. The Secretary would match 50 
percent of State costs that exceed $50 mil- 
lion in operating job search programs and 
50 percent of the cost of reimbursing par- 
ticipants for the expenses they incur in 
meeting job search requirements. States 
would be given broader flexibility to develop 
effective and reasonable job search and job 
search training programs, consistent with 
the guidelines and client protections of the 
AFDC program. States would be able to 
decide, from among those subject to work 
registration, who would be subject to job 
search requirements. State activities eligible 
for Federal funding would include job 
search training, job referral, job develop- 
ment, and job counselling. The Secretary 
periodically would be required to report to 
Congress on the success of State programs 
both in placing participants in unsubsidized 
employment and in retaining them there. 
This section also makes clear that house- 
holds disqualified from the food stamp pro- 
gram for failure to meet any work require- 
ments (including refraining from voluntari- 
ly quitting a job) would be eligible for rein- 
statement upon satisfying those require- 
ments. 

Section 111(a) adds to section 17 of the 
Act a new subsection that directs the Secre- 
tary and the State of Alaska to carry out a 
four-year pilot special food assistance pro- 
gram for needy persons residing in the rural 
areas of the State. The amendment includes 
detailed terms and conditions for carrying 
out the pilot projects and provides flexibil- 
ity for the development of a program to 
meet the unique conditions that pertain in 
rural Alaska. 

Section 111(b) directs the Secretary, 
within 10 days after enactment of the legis- 
lation, to issue regulations implementing 
provisions of a 1981 law requiring adjust- 
ments in the thrifty food plan for rural 
parts of Alaska. 

Section 112 amends the commodity sup- 
plemental food program to permit local pro- 
grams to provide supplemental commodities 
to the elderly under terms and conditions 
specified by the Secretary. No local program 
would be allowed to serve elderly persons if 
serving these persons would result in a 
denial of benefits for eligible women, in- 
fants, and children. 

Section 113 specifies effective dates for 
the amendments made by the foregoing sec- 
tions. 

Section 114 reauthorizes for the fiscal 
years 1985 and 1986, at a level not to exceed 
$50 million per year, an emergency food 
program to be carried out by the Federal 
Emergency Management Agency through a 
national board made up primarily of private 
nationwide nonprofit charitable organiza- 
tions. The program (together with an emer- 
gency shelter program) was initially estab- 
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lished by the 1983 Jobs Bill and has been 
funded for fiscal year 1984 by both the con- 
tinuing resolution and a supplemental ap- 
propriations act. The terms and conditions 
prescribed in the section for the program 
are substantially identical with those con- 
tained in the earlier legislation. 
TITLE II—NUTRITION MONITORING 


Section 201 states that timely and scientif- 
ically valid information on the dietary 
status of the low-income population in the 
United States should be available to Con- 
gress for use in making public policy deci- 
sions. 

Section 202 requires the Secretary to im- 
plement by October 1, 1985, and to conduct 
each year a continuous food consumption 
and household expenditures survey of a rep- 
resentative sample of low-income individ- 
uals in the United States and of a supple- 
mental representative sample of at least one 
subgroup of low-income individuals poten- 
tially at high nutritional risk. The section 
sets forth the types of information that 
must be gathered and analyzed and requires 
that, to the maximum extent practicable, 
the surveys should be designed to allow co- 
ordination and comparison with nationwide 
surveys conducted by the Department of 
Agriculture and the Department of Health 
and Human Services. The Secretary would 
be required to file an interim report on the 
development of the surveys by April 1, 1986, 
and annual reports of survey results each 
January 1, starting in 1987. The annual re- 
ports would include a thorough analysis and 
cross-tabulations of data collected in the 
surveys, including a comparison of these 
surveys with other survey results and an 
analysis of the relationship between ex- 
penditures for food and expenditures for 
other household needs. 

Section 203 directs the Secretary, prior to 
the implementation of the surveys, to pub- 
lish for public comment in the Federal Reg- 
ister a full explanation of the preliminary 
survey design and methodology. Subsequent 
revisions of the design and methodology 
would be subject to the same requirement. 
The Secretary would be expected to consult 
with experts in human nutrition, survey 
design and methodology, and economics in 
formulating the survey design and method- 
ology and analyzing the data. Any written 
communication and public comments re- 
ceived from scientific societies, private nu- 
trition organizations, public agencies, or 
other groups or individuals should be sum- 
marized for the annual report. 

Section 204 directs the Secretary to pro- 
vide technical assistance and consultation to 
State and local agencies to assist them in es- 
tablishing statistically valid nutrition moni- 
toring and surveillance systems that can be 
effectively compared with nationwide sur- 
veys. 

Section 205 requires the Secretary to en- 

courage research by the public and private 
sector on effective standards, methodologies 
and technologies for accurate assessment of 
the nutrition and dietary status of individ- 
uals. 
Section 206 requires the Secretary to 
maintain and update on a current basis the 
nutrient data base which provides the requi- 
site information for analyzing food con- 
sumption data collected from food consump- 
tion and nutrition surveys. 

Section 207 clarifies that the activities 
conducted under this title should supple- 
ment and not substitute for other food con- 
sumption, nutrition and expenditure sur- 
veys conducted by the Department or other 
Federal agencies. 
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TITLE III—NUTRITION INFORMATION AND 
EDUCATION 


Section 301 states the need for nutrition 
and consumer education programs to reach 
low income individuals to enable them to 
make maximum use of their food budgets, 
including food assistance, and to better sat- 
isfy their nutritional needs. Consumer edu- 
cation refers to the provision of information 
relating to the management of food budgets 
and to food preparation, storage, safety and 
sanitation practices. 

Section 302 requires the Secretary to 
carry out a grants program to provide finan- 
cial and technical assistance to States for 
the purpose of enhancing State and local 
programs that provide nutrition and con- 
sumer education. 

Section 303 identifies the Food and Nutri- 
tion Service [FNS] in the Department of 
Agriculture as the administering agency for 
the grants program. The Secretary would be 
responsible for assuring that FNS coordi- 
nates the grants program with its other nu- 
trition education activities and those of 
other agencies in the Department. The Sec- 
retary would also be responsible for provid- 
ing technical assistance to the States to 
assist them in carrying out programs under 
this title, for notifying States of nutrition 
information resources within the Depart- 
ment and elsewhere, for reviewing and ap- 
proving State plans submitted under this 
title, and for evaluating the effectiveness of 
State programs by January 1, 1988. The Sec- 
retary would be required, starting no later 
than January 1, 1987, to file annual reports 
with Congress describing the activities and 
accomplishments of programs established 
under this title, including the results of any 
evaluations he performs. 

Section 304 sets out the requirements a 
State must meet in designing and imple- 
menting a plan to operate a program under 
this title. The plan should indicate how the 
State would effectively serve the greatest 
possible number of low income persons in 
the State with funding received from the 
Secretary. The State would be expected to 
utilize the funding to build on and coordi- 
nate with preexisting efforts to provide nu- 
trition and consumer education. The State, 
or agencies and organizations receiving 
funding from the State, should provide in- 
formation to low income persons that will 
result in better management of food budg- 
ets, the purchase of food that promotes 
good health, and better food preparation, 
storage, safety, and sanitation practices. 

Section 305 states that any funds made 
available under this title should not sup- 
plant any current Federal, State, or local ef- 
forts for providing nutrition and consumer 
education to low income households. 

Section 306 authorizes funds for the nutri- 
tion and consumer education program as 
follows: $10 million for fiscal year 1985, $15 
million for fiscal year 1986, and $20 million 
for fiscal year 1987, and $25 million for 
fiscal year 1988 and fiscal year 1989. The 
gradual increase in funding assumes a 
phase-in period before full implementation 
of the program can be achieved. The fund- 
ing formula would require a minimum 
amount ($100,000) to be provided to each 
State and the remaining funds to be distrib- 
uted according to each State’s population of 
persons with incomes below 130 percent of 
the poverty line. The Secretary may also set 
aside a small portion of funds for use in car- 
rying out the program in Puerto Rico, the 
Virgin Islands, American Samoa, and the 
Trust Territory of the Pacific Islands. 
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TITLE IV—SCHOOL LUNCH AND CHILD NUTRITION 
AMENDMENTS 


Section 401 amends the Child Nutrition 
and National School Lunch Acts to increase 
Federal subsidies for reduced price lunches 
and breakfasts by 15 cents, and reduce the 
maximum charge allowed for such meals by 
the same amount. The reduced price school 
lunch subsidy rate would be set at 25 cents 
(instead of 40 cents) less than the free rate 
and the maximum allowed charges to stu- 
dents for such meals would be reduced from 
the current 40 cents to 25 cents. For reduced 
price breakfasts, the Federal subsidy would 
be set at 15 cents (instead of 30 cents) less 
than the free rate and the maximum meal 
charge would be reduced from the current 
30 cents to 15 cents. 

Section 402 amends the National School 
Lunch Act to raise the income eligibility 
cut-off level for reduced price meals and 
snacks from 185 percent of the Office of 
Management and Budget [OMB] poverty 
level to 195 percent of this level. 

Section 403 amends the Child Nutrition 
Act to increase the subsidy for all school 
breakfasts served under the school break- 
fast and child care food programs by 6 cents 
to assist States in improving the nutritional 
quality of such breakfasts. This 6 cents 
would be added to the annually adjusted 
subsidy rates for breakfasts. This section 
would also require the Secretary to review 
and revise nutrition requirements for break- 
fasts. In doing this, the Secretary would be 
required to take into consideration the find- 
ings of the National Evaluation of School 
Nutrition programs and the need to increase 
flexibility in meal planning for local school 
food authorities. This section also requires 
that the Secretary promulgate regulations 
to implement revisions in the nutritional re- 
quirements no later than 180 days after en- 
actment. 

Section 404 amends both the National 
School Lunch Act and the Child Nutrition 
Act of 1966 to raise the private school tui- 
tion limit set for eligibility for participation 
in child nutrition programs. This section 
raises the current average tuition limit of 
$1,500 annually to $2,500, and indexes the 
limit annually to reflect changes in the Con- 
sumer Price Index. 

Section 405 amends the National School 
Lunch Act to provide Federal subsidies for 
one additional meal and snack under the 
child care food program. 

Section 406 amends the Child Nutrition 
Act to raise the fiscal year 1984 authoriza- 
tion level for the Nutrition Education and 
Training program from $5 million to $7.5 
million. 

Section 407 amends the National School 
Lunch Act to allow families applying for 
free and reduced price meals to deduct from 
their household income unusually high 
medical payments that cannot be reason- 
ably anticipated or controlled by the house- 
hold, and which are not recoverable 
through public or private sources (e.g. medi- 
cal insurance). 

Section 408 amends the National School 
Lunch Act to remove the current tie be- 
tween free meal and food stamp eligibility 
by deleting the current law provision which 
requires that beginning July 1, 1983, eligibil- 
ity for free meals be set at the same level as 
the gross income standard for the food 
stamp program. Actual eligibility for free 
meals would remain at 130 percent of the 
OMB poverty level, which is the food stamp 
gross income standard; however, any future 
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change in this standard would no longer 
apply to free meal eligiblity. 

Section 409 amends the Child Nutrition 
Act to modify the current prohibition on 
special milk program participation in 
schools with federally subsidized meal pro- 
grams by allowing such schools to receive 
subsidies for special milk offered to kinder- 
garten children. As is the case for schools 
without meal service programs, schools with 
meal service programs could offer free milk 
to kindergarten children whose family 
income qualified them for such milk, and 
this would be subsidized at full cost. Howev- 
er, regular or paid milk served to kindergar- 
ten children in meal service schools would 
be subsidized at a flat rate of 5 cents per 
half pint which is different from the annu- 
ally inflated paid rate (currently 9.25 cents) 
for milk served in schools without meal 
service programs. 

Section 410 amends the Child Nutrition 
Act to authorize appropriations for the WIC 
program for State administration expenses, 
and for nutrition education and training at 
such sums as may be necessary beginning 
with fiscal year 1985. 

Section 411 amends the National School 
Lunch Act to extend to fiscal years beyond 
fiscal year 1984 the authorization to appro- 
priate such sums as may be necessary for 
the summer food service and commodity dis- 
tribution programs. 

Section 412 establishes the effective dates 
for the various provisions of title IV of the 
bill. 

TITLE V—OLDER AMERICANS ACT AMENDMENTS 

Section 501 amends section 303(b) of the 
Older Americans Act of 1965 to extend the 
authorization of funds for congregate feed- 
ing and home delivered meals through fiscal 
year 1987 at increased funding. The authori- 
zation levels for congregate meals would be 
increased about 5 percent per year to $383.6 
million in fiscal 1985, $402.8 million in fiscal 
year 1986, and $423.0 million in fiscal year 
1987. The authorization levels for home de- 
livered meals would be increased about 20 
percent in fiscal year 1985 to $90 million, 
and raised to $95 million in fiscal year 1986, 
and $100 million in fiscal year 1987. 

Section 502 amends section 311(d) of the 
Older Americans Act of 1965 to extend the 
authorization of funds for USDA commod- 
ities or cash in lieu of commodities through 
fiscal year 1987. The authorization levels 
would be increased about 5 percent each 
year to $121.8 million in fiscal year 1985, 
$127.9 million in fiscal year 1986, and $134.3 
million in fiscal year 1987. 


TAX LOOPHOLES 


(Mr. PEASE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. PEASE. Mr. Speaker, I am 
pleased to join Ms. Kaprur’s effort to 
bring abuses and inequities in the Tax 
Code to the public’s attention. 

The three-martini lunch is a subsidy 
paid by the Federal Government in 
terms of revenue lost to the Public 
Treasury to pay for the operation of 
the Government. It is granted either 
to a business which writes off the cost 
of the meal on its tax return as a busi- 
ness expense or to an individual who 
can deduct it from his or her taxable 
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income. The Congressional Budget 
Office has estimated that limiting the 
deduction to 50 percent of the amount 
spent would increase revenues over 
the 1984-88 period by $5.7 billion. 

Because I am sympathetic to legiti- 
mate difficulties that may arise in 
drawing a line between ordinary and 
necessary—hence deductible—business 
expenses and nondeductible personal 
expenses, I drafted a proposal to 
reduce this deduction by one-third. It 
would generate $3.3 billion in new rev- 
enue over 3 years. 

As an issue of appropriate Federal 
tax policy, I find it extremely difficult 
to justify the Federal Government 
subsidizing the cost of meals at the ex- 
pense of the worker who packs his or 
her lunch and who must then turn 
around and pay again through higher 
tax rates on personal income to com- 
pensate for revenue lost through this 
loophole. Needless to say, I do not feel 
that it is correct policy for the Federal 
Government to subsidize extravagant 
meals at the most expensive restau- 
rants in the United States while the 
number of people facing hunger and 
malnutrition increases and the Feder- 
al commitment to aid the hungry is 
made a mockery by administration of- 
ficials. 

Should H.R. 4170, the Tax Reform 
Act of 1984, reach a vote on the House 
floor, I hope to offer my proposal and 
others designed to close tax loop- 
holes—as the most fair way to address 
the problem of a skyrocketing Federal 
deficit. 

In the interim, I commend to you an 
article on this inefficient tax subsidy 
which appeared in the March/April 
issue of Common Cause magazine on 
page 27. 

From Common Cause Magazine, March/ 

April 1984] 
“Let's Have LUNCH” 
WITH LUCK, TAXPAYERS WILL PICK UP THE TAB 
(By Deborah Baldwin) 

It's hard to forget the friends from Talla- 
hassee, Fla. who moved to Washington to 
find a job. She searched diligently, calling 
on one person after another. And after a 
week or so she commented to her husband 
that never before had she met so many 
friendly strangers. “Everybody,” she an- 
nounced, “keeps saying we ought to have 
lunch.” 

It’s a true story, and one that always elic- 
its laughs in Washington. People here say 
“let's have lunch” in the way people in 
other towns say, “Hi, how are you?” 

Newcomers quickly realize that most in- 
vites aren't meant literally. But when they 
are—when someone actually follows 
through with a time, date and location— 
lunch can be serious business indeed. 

It's the old Washington game of social is 
political.“ complains Ralph Nader. It's 
Kissinger’s model: You develop political and 
economic influence” while wining and 
dining, expressing your influence via a nod 
from the maitre d’, a table in the corner and 
a gold American Express card. It’s a non- 
meritorious”—an unfair—way to compete in 
the marketplace, Nader maintains, because 
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it favors those with the means to do busi- 
ness in seductive surroundings. 

Consider the recent news story in The 
Washington Post, which revealed that one 
energy company lawyer allegedly thanked a 
high ranking government official for valua- 
ble inside information on government coal 
leases by treating him and his wife to dinner 
at Le Pavillon. The Post didn’t bother to ex- 
plain what Le Pavillon is; most Washingto- 
nians who read that far into the story had 
already heard tell of this exquisite jewel of 
a restaurant, where dinner for two runs 
about $200. 

Needless to say, places like Le Pavillon, 
which boasts of having a $30,000 Lalique 
crystal table on hand to impress the guests, 
tend to attract customers for whom 
money—if not calories—is no object. 

Some, of course, have expense accounts. 
This enables the person who pays for the 
meal to charge off its cost to the firm, 
which can in turn declare the meal on its 
tax forms as a business expense. Self-em- 
ployed business people can also deduct busi- 
ness meals from their taxable incomes. It’s a 
rare business person who really consumes a 
“three-martini lunch! but you can see why 
the tax laws tempt. 

Old timers date Washington's infatuation 
with showy cuisine to the Kennedy era, 
when plain food and drink began to give 
way to fancier fare with a heavy French in- 
fluence. Today the city’s upper echelon eat- 
eries cater to a fairly sophisticated clientele 
in search of just the right ambiance and cui- 
sine. For many the theme seems to be you 
are what you eat—and where. 

Lawyers and consultants are among those 
who have helped elevate lunch to a new 
plane. From the way some of them talk, res- 
taurants like The Jockey Club and Tiberio 
aren’t pleasure palaces but shrines to the 
work ethic. 

Because they only quaff and consume as 
an afterthought, some lawyers and consult- 
ants suggest, they may bill clients, typically 
at three-figure hourly rates, for the time 
that lapses between soup and nuts. It’s also 
not unheard of for a lawyer or consultant to 
grandly pay for the meal, only to tack the 
cost onto the next invoice. 

One longtime lawyer who prefers to be 
unnamed claims he’s even heard of col- 
leagues who add a surcharge for handling 
the check—but that’s probably very rare. 
On the other hand, he argues, it makes per- 
fect sense to at least keep the meter ticking 
for the duration of the meal. 

A man who has made something of a sci- 
ence out of eating out with clients and gov- 
ernment officials, this lawyer carefully 
matches the restaurant to the work and the 
guest at hand. Public exposure is particular- 
ly important, for example, for his clients in 
the media. They include at least one TV 
personality who views a visible lunch, punc- 
tuated by greetings from others at nearby 
tables, as one way to stay alive“ during the 
dead time between shows. 

A different ambiance was called for during 
negotiations over a labor dispute, when he 
escorted the two opponents to a funkier out 
of the way place called Katmandu, whose 
cuisine is Nepalese. “Obviously I wouldn't 
have taken them to Tartufo“ —a fancier 
Northern Italian restaurant for pheasant 
with truffles,” he chuckles, but they sure 
did like the cuisine at Katmandu. It spiced 
up the conversation and contributed to 
their making a deal.” 

The gourmet lawyer cheerfully describes 
himself as “rotund”—no doubt the result of 
eating expense account meals seven or eight 
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times a week. But he rejects the notion that 
it would be just as easy to accomplish great 
works over sandwiches and coffee back at 
the office. Echoing a widely held theory, he 
observes that “food and wine help ease 
along business discussions that would be 
bumpier and more difficult if conducted at a 
conference table.” 

“Things come out at lunch,” explains a 
corporate lawyer who frequently entertains 
out of town clients in search of favorable 
government treatment of merger proposals 
and the like. The lawyer says people speak 
more candidly if you get them in a captive 
position, where they know [the conversa- 
tion] will run two hours.” 

Michael Klein, a partner at Wilmer, 
Cutler & Pickering, also says he gets a lot 
done over lunch and dinner. An attorney 
who specializes in helping business clients 
deal with the Securities and Exchange Com- 
mission (SEC), Klein points to clients from 
out of town whose nerves are wracked be- 
cause they must appear as witnesses before 
the SEC or the Justice Department de- 
scribing the typical inspiration for a meal at 
Le Pavillon, he says they've done some- 
thing they're embarrassed about and they 
need to talk to a lawyer. Anything we can 
do to break down barriers, psychological or 
emotional, helps.” Apparently few things 
help like a good meal and a decent bottle of 
wine. 

A true food aficionado, Klein is among 
several lawyers who have invested in Le Pa- 
villon. Its ultra-chic interpretation of nou- 
velle cuisine—the restaurant serves up one 
of its appetizers, a delectable melange of 
lobster, sole and caviar, in an eggshell—sets 
it apart from the rest of the Francophile 
crowd. Out of a combination of loyalty and 
love for the food, Klein takes his clients 
almost exclusively there. 

Kathleen Topelius of Morgan, Lewis & 
Bockius, the prestigious Philadelphia law 
firm, suggests that the menu is beside the 
point—although she does watch out for 
banking clients who may have ulcers. She 
usually opts for one of two favorite places 
where the ambiance will impress her guests 
and where she knows she will be recognized. 
She frequents Gary's, where they sent out 
for lobsters one night rather than let her 
guests down, and the Maison Blanche, 
whose cocktail lounge is a favorite among 
federal banking bureaucrats and where she 
is also “known” by the maitre d'. 

Being known is particularly important for 
female power brokers, Topelius points out. 
As a frequent patron, she knows she will be 
“seated promptly and in a good location and 
not be treated as the date,’ ‘the floozy.’” 
She wants the waiter to address her directly 
and—more importantly—hand her the 
check. 

Topelius is still gnashing her teeth over 
the “humiliating” experience she had once 
at Mel Krupin’s, a well-known hangout for 
lobbyists and reporters who like to hobnob. 
Despite having a reservation, she was 
stalled at the door by a palace guard who re- 
fused to seat her and the client she had 
hoped to impress until convinced Topelius 
had been cleared for downstairs,” the more 
desirable level reserved for the restaurant's 
most important guests. 

So why does anyone bother with Mel Kru- 
pin's, where the food is only so-so? “If you 
are cleared you get superb service,” Topelius 
explains, along with a personal greeting 
from Mel. That “pumps you up,” she says. 
“It gives a client from out of town the sense 
you’re well heeled. You want things to run 
smoothly; it shows you have a Washington 
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presence. That's what we're peddling—influ- 
ence.” 

Her definition of running smoothly” in- 
cludes the right to be discreetly seated else- 
where when given a table near people she'd 
just as soon avoid. Like others interviewed 
for this story, Topelius is constantly on the 
lookout for other lawyers or journalists po- 
sitioned to eavesdrop. 

She recalls the time she and some col- 
leagues were unwittingly seated near a table 
of opposing attorneys. “They were discuss- 
ing the case at the top of their lungs,” she 
says. “One of our lawyers told them who we 
were. That was very ethical of him. . . They 
were talking about how they were going to 
dupe [us].” 

Another lawyer who eats out regularly 
says he’s learned to beat a hasty retreat, 
client in tow, when a maitre d’ foolishly 
seats him near a legal opponent or a nosey 
reporter. 

Meals in these restaurants don’t come 
cheap—lunch for one at Le Pavillon can cost 
$45—and local wags claim most would go out 
of business overnight if it weren't for busi- 
ness expense accounts. 

It’s impossible to get precise figures be- 
cause the Internal Revenue Service doesn’t 
break them out, but expense account meals 
probably cost U.S. taxpayers more than $2.5 
billion annually, according to the private 
group Citizens For Tax Justice. You remem- 
ber what happened when Jimmy Carter 
tried to clamp down on the three-martini 
lunch; more recently, in July 1982, the 
Senate trotted out a more modest proposal 
that would have allowed companies and in- 
dividuals to deduct only half the cost of 
meals and beverages (unless consumed on 
the road), given that people may indeed 
work hard during meals but they also get to 
eat. The proposal, which the Joint Commit- 
tee on Taxation estimates would have saved 
about $1.1 billion a year, had a short life. 

That was good news for the Washington 
restaurant circuit, which has been expend- 
ing vigorously in the current economic cli- 
mate. At Fourways, which recently spent $5 
million partly turning its historic interiors 
back into their old selves (and which boasts 
of having had the Reagans in to dine), plans 
are under way to sponsor a private interna- 
tional business and social club.” 

The club will boast “private salon dining 
facilities ... and multilingual secretarial 
services,” explains general manager James 
Hutton, all geared for the international 
businessman who comes to Washington and 
wants high quality dining in a social atmos- 
phere—which,” he adds with a slight smile, 
is where all important business is conduct- 
ed.“ 
Political figures and government officials 
may be the most visible expense account 
beneficiaries in Washington, but they prob- 
ably couldn't afford to eat shitake mush- 
rooms and braised radichio if it weren't for 
their gallant hosts, which include not just 
the predictable lobbyists but, in surprising 
numbers, journalists. Ten years ago you'd 
seldom see a reporter in a high end restau- 
rant,” complains one attorney. “Now you 
can’t keep em out.“ That's particularly true 
in the highly competitive field of trade 
newsletters, he believes, where a reporter 
“will take someone on the second or third 
level in government and treat him like he’s 
a first level official to get information.” 

One expense account journalist concurs 
that “lunches can be very important.” He 
breaks them down into three categories: Get 
Acquainted Lunches, where a reporter picks 
up the tab for a delicious meal and trusts 
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that his future phone calls will get returned 
promptly; Heavy Gossip Lunches, where he 
and an established source trade information 
and toss around ideas; and The Working 
Lunch, where both are pressed for time and 
the steno pad stays on the table. By paying 
for a source’s meal, the reporter claims, 
“you can turn an impersonal ‘phone’ rela- 
tionship into a personal and mutually prof- 
itable friendship.” 

Working friendships are at least partly 
what working lunches are all about. Musing 
over power lunches he’s hosted and been 
guested at, one lawyer concludes, “When a 
U.S. senator asks you to lunch in the private 
[Senate] dining room, that's the best lunch 
you can be invited to in the city. It may lack 
a bit of polish. But when he pays for your 
lunch. . that's the best business lunch you 
could have—even if you don't discuss any- 
thing.” 


WILL THE SEVEN SISTERS 
BECOME THE SIAMESE TWINS? 


(Mr. DORGAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DORGAN. Mr. Speaker, the 
Federal Trade Commission recently 
gave its blessing to the biggest merger 
in American corporate history. The 
$10 billion sale of Getty to Texaco, we 
are told, will have no adverse effect on 
competition within the oil industry. 

Texaco is the third largest energy 
company in America, and Getty is 
10th. The new combination will be 
second, behind Exxon. 

The ink had hardly dried on this 
agreement when Standard of Califor- 
nia agreed to buy Gulf. This episode in 
the corporate merger spree, if culmi- 
nated, will run a $13.2 billion tab. 

Hot on their heels, Mobil has now 
announced it is buying Superior, for 
$5.7 billion. And Arco, spurned in its 
bid for Gulf, is looking to use its ar- 
ranged line of credit to buy some 
other energy company. 

If this trend continues, the Seven 
Sisters will soon be Siamese twins. 

There are times when mergers can 
make sense. Some mergers can reduce 
costs of production where economies 
of scale exist. They can consolidate 
technological advances which make 
obsolete existing production methods 
or distribution networks. 

None of this is true, however, for 
Texaco-Getty or Socal-Gulf. 

These mergers are large—indeed, the 
largest ever—but they only underscore 
the game played today in corporate 
boardrooms. The dollar value of com- 
pleted mergers and acquisitions in 
1983 was $73.1 billion, up from a mere 
$53.8 billion in 1982, according to 
merger consultants W. T. Grimm & 
Co. 

Merger waves have occurred many 
times before in our history. They are a 
classic executive response to hard 
times: weakened corporations make 
ripe targets, and the survivors strive to 
protect their market shares against 
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the next downturn. The results of past 
merger booms should give us pause, 
though, for many are fiercely anti- 
competitive. 

The latest round of mergers has an- 
other significant effect: it puts upward 
pressure on interest rates. Texaco, re- 
portedly, is purchasing Gulf largely 
through an extension of credit. Gulf 
arranged a $5 billion line of credit to 
fight off Arco and Mesa; Arco respond- 
ed with $12 billion in credit, and Socal 
won the pot with $14 billion in credit. 
Staggering sums are sucked out of the 
credit markets by these mergers, even 
as real interest rates paid by farmers 
and small businesses reach historic 
highs. 

Let me try to put this into perspec- 
tive. North Dakota’s banks hold a 
little over $1 billion in farm loans. 
They have a little less than that in 
business loans, and about $700 million 
in real estate loans. 

Socal’s $14 billion line of credit is 
about five times as big as all the farm, 
business, and real estate loans held by 
North Dakota’s 176 banks. 

Put another way: the interest on 
this one merger loan will be more than 
total farm financing by North Dakota 
banks. 

Supply and demand works to this 
extent: when the giants attract multi- 
billion-dollar loans for paper transac- 
tions, the price of credit to other users 
soars. Texaco and Socal, meanwhile, 
will write off the interest costs on 
their loans, making the real interst 
costs about half the nominal costs. 

So Texaco and Socal will grow even 
larger. Huge speculative profits will be 
made—reportedly, Mesa will net over 
$500 million from driving up the price 
of Gulf stock. Investment bankers will 
take their cut: $47 million from 
Texaco-Getty alone. Undoubtedly, dis- 
placed executives will float on their 
golden parachutes. Credit will be 
drained from the marketplace, raising 
interest rates all around. 

And what does the public gain? Does 
drilling on Wall Street increase our 
Nation's energy supplies? I don’t think 
so. Will consumers see more competi- 
tion? No. 

The winners in these mergers will be 
a handful of paper entrepreneurs: cor- 
porate titans and Wall Street specula- 
tors. The losers will be the rest of us. 

Believers in the marketplace, from 
Adam Smith to Ronald Reagan, have 
known that competition among many 
firms is the linchpin of a free market 
economy. Supplies are increased, and 
prices driven down, only when each 
firm is competing in an open market. 
Market discipline only works when 
there are many independent competi- 
tors. Yet this administration, which 
claims such devotion to the market- 
place, seems completely unconcerned 
about these mergers. They, of all 


people, should understand that. The 
hand of the free market does not fit 
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well with the glove of increased con- 
centration. 

It is time again for Congress to ex- 
amine the entire area of mergers and 
concentration to see if new legislation 
is needed to protect businesses, the 
marketplace, the consumer, and the 
American economy. 


NATIONAL AGRICULTURE DAY, 
MARCH 20, 1984 


(Mr. JONES of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JONES of Tennessee. Mr. 
Speaker, next week, the 20th day of 
March, we will be celebrating National 
Agricultural Day. 

Mr. Speaker, I yield to my chairman, 
the gentleman from Texas (Mr. DE LA 
GARZA). 

Mr. DE LA GARZA. Mr. Speaker, I 
thank the distinguished gentleman 
from Tennessee for yielding. 

Mr. Speaker, men and women all 
around the Nation next Tuesday, 
March 20, will be conducting ceremo- 
nies and events to mark the fact that 
March 20 is National Agriculture Day 
for 1984. The observance of a special 
day as Agriculture Day began in 1973, 
and this event has been authorized 
each year since 1981 by act of Con- 
gress and by Presidential proclamation 
as an official national observance. The 
1984 events mark the beginning of the 
second decade of Agriculture Day. 

I know that most of my colleagues 
are aware of this observance. It in- 
cludes thousands of events of all kinds 
at the State and local level. The par- 
ticipation of farmers, others in the 
farm and food chain, has made this 
day a prime focus for increasing na- 
tional awareness of the importance of 
agriculture. 

Here in the National Capital, the 
Agriculture Day program includes a 
variety of events including the presen- 
tation of a newly selected “Miss Agri- 
culture,” the winner of a contest to 
select a spokeswoman for American 
agriculture. These and other methods 
of calling public attention to the ob- 
servance all center around one simple, 
basic theme—the importance of a 
healthy agriculture to all Americans. 

That theme is expressed very well by 
the emblem which many of my col- 
leagues have seen on a variety of Agri- 
culture Day materials including, 
among other things, the bag in which 
my groceries were packed by a local 
supermarket last week. The legend 
under the emblem reads—‘Agricul- 
2 America's Heartbeat, Vital to Us 

There is another way to spell out 
that message. It is what I said to the 
House last year on Agriculture Day: 
Without food, there is no life. And 
without agriculture, there is no food. 
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This is a great country partly be- 
cause American agriculture has been 
so productive that we have no concern 
about adequate food supplies at rea- 
sonable prices. It is a great country 
also because American farmers are so 
efficient that each one now produces 
enough for 76 people compared with 
50 people just a decade ago. 

As we celebrate these accomplish- 
ments, however, we should remember 
that American agriculture is a risky 
and vulnerable industry. Many farm- 
ers have come through several years 
of depressed prices, falling land values, 
and the worst economic squeeze in 
half a century. In many parts of the 
country, farmers were devastated last 
year by drought. In other areas, this 
past winter brought severe freeze 
damage. 

Some producers are doing a little 
better this year, and we should be 
thankful for that. But many are still 
in trouble, and we cannot take recov- 
ery from our recent problems for 
granted. There is still a lot that must 
be done to help restore economic 
health. And there is an even bigger job 
ahead as we try to devise a new, long- 
term policy for agriculture through 
the rest of this century—a policy 
which should include concern for all 
segments of agriculture including 
farmers, farmworkers, and others 
ranging from the farm machinery, fer- 
tilizer and other supply industries to 
the rest of the food and fiber process- 
ing and distribution chain. 

Today’s agriculture, in addition to 
being our Nation’s most productive in- 
dustry, is also our largest industry if 
you consider all segments from the 
farm to the consumer table and the 
export market. Overall, the USDA es- 
timates that about 22 million Ameri- 
cans work in some phase of the total 
agricultural industry. This means that 
one out of every five jobs in this coun- 
try is, in one way or another, related 
to agriculture. That underlines the 
fact that without an efficient, eco- 
nomically healthy agriculture we 
cannot build the kind of society we 
want for ourselves and our children. 
And looking beyond our own needs, 
anyone who is concerned about what 
lies over the next hill must recognize 
the fact that if agriculture does not 
continue to increase its efficiency, this 
world may be plagued with food short- 
ages and widespread starvation within 
a couple of generations. 

Farmers know all these things. Most 
of the people with ties to agriculture 
know these things. But if we are going 
to continue making progress and to 
avoid some of the pitfalls ahead, the 
entire Nation must know these 
things—and must be willing to make 
the needs of agriculture a major ingre- 
dient in national policy. I hope every 
Member of the House will join me in 
seeking to make every citizen aware of 
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what agriculture and Agriculture Day 
means to the well-being of us all. 


THE HUNGER RELIEF ACT OF 
1984 


(Mr. JEFFORDS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks. 

Mr. JEFFORDS. Mr. Speaker, today 
I join Mr. PANETTA and several of my 
colleagues on both sides of the aisle in 
introducing the Hunger Relief Act of 
1984. 

I commend to my colleagues’ atten- 
tion the statement Mr. PANETTA deliv- 
ered earlier today. It ably outlines the 
rationale for and content of this bill. 
Briefly, this legislation would make 
several changes in a number of Feder- 
al programs, including child nutrition, 
food stamps, elderly and emergency 
feeding. 

This Congress has already demon- 
strated its concern for hunger in 
America. Last year, the House adopt- 
ed, by an overwhelming 407-to-16 vote, 
the “Preventing Hunger at Home“ res- 
olution sponsored by Mr. PANETTA and 
myself. This year, it is time we act 
upon our concern. 

This legislation is intended to be a 
catalyst and framework for action. 
Given the divided jurisdiction over 
this issue, it will be considered in both 
the Education and Labor and Agricul- 
ture Committees. I hope that both 
committees will promptly consider the 
components of this legislation, and 
look forward to hearing the comments 
of my colleagues and others interested 
in this issue. 

Overriding our concerns on this and 
every other issue before us must be 
the staggering Federal deficit. Any 
new spending must be justified beyond 
any doubt. There is no doubt in my 
mind that this bill meets this test. If 
we do not recognize the severe and 
long-term costs of malnutrition in our 
country, then we ourselves suffer from 
a deficit, one of both compassion and 
commonsense. This legislation will 
save money in the long run, and will 
unquestionably benefit our society. 

There is ample documentation of 
substantial hunger in our Nation, from 
President Reagan’s task force, our Na- 
tion’s mayors, the Subcommittee on 
Nutrition, pediatricians, nutritionists 
and our own constituents. There is 
equally compelling evidence that our 
Federal feeding programs are not 
equal to the task before them, and 
that despite our considerable efforts, 
needy Americans are going hungry. 

The bill we are introducing today 
puts forward several sound proposals 
for making these programs more effec- 
tive. Several of the recommendations 
of the President’s task force have been 
incorporated into this bill. The assets 
tests, which pose particular problems 
for the new poor,” would be updated 
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from levels which have been un- 
changed for a decade or longer. The 
thrifty food plan, a barely adequate 
diet to begin with, would be updated 
to approximate today’s food prices 
rather than those of as much as 15 
months ago. The work incentives of 
the program would be increased, and 
the shelter deduction would be updat- 
ed to reflect the high costs of housing 
and utilities. 

Though the food stamp program is 
easily the most important in combat- 
ing hunger in this country, this bill 
recognizes our obligation to feed spe- 
cial populations that are particularly 
vulnerable. Funding for the women, 
infants and children program would be 
increased somewhat, as would the re- 
sources we provide for elderly feeding. 
The contents of the child nutrition bill 
passed by the House last fall, H.R. 
4091, are also incorporated into the 
bill. 

Passage of this legislation would 
result in an additional $1.5 billion in 
expenditures in the coming fiscal year. 
This is equal to a restoration of about 
half of the annual cutbacks made in 
nutrition programs in 1981 and 1982. 
And even with the needed reforms 
contained within this legislation, 
spending for food stamps would be 
well below the level currently author- 
ized for fiscal year 1985. 

The economic news we read these 
days is mostly good. But for the fami- 
lies more likely to use the newspaper 
for insulation rather than stock tips, 
the news is mixed at best. Food prices 
have taken off, and energy prices are 
not far behind. We must not let the 
good news disguise the bad, and must 
act with our heads and hearts to alle- 
viate hunger in our Nation. 

To quote from the report of the 
President’s task force, “the existence 
of real and widespread hunger is 
simply not acceptable in our society.” 
I hope that it will be equally unaccept- 
able to this Congress. 


INTERNATIONAL DAY OF 
CONCERN FOR SOVIET JEWRY 


The SPEAKER pro tempore (Mr. 
CoELHO). Under a previous order of 
the House, the gentleman from New 
York (Mr. GILMAN) is recognized for 
60 minutes. 

Mr. GILMAN. Mr. Speaker, I thank 
the distinguished Congressman from 
Florida (Mr. FASCELL), for coordinating 
today’s special order for International 
Day of Concern for Soviet Jewry, and 
I extend my appreciation to all of our 
colleagues who have proposed time to 
address this important issue. 

We are now in the third month of 
1984. Many were intrigued by George 
Orwell’s prophecy for 1984. But when 
January 1, 1984 arrived, many said 
George Orwell’s pessimistic outlook 
was wrong, that peace and freedom 
have endured and that we were not 
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under the totalitarianism of Big 
Brother. Fortunately, and we hope 
and pray eternally, the United States 
and the free world will remain free. 
Yet, many citizens of the free world 
who have lived only in a free society, 
take that freedom for granted. 

However, in the Soviet Union, most 
people do not have political, social, or 
religious freedom. One can live a com- 
fortable life only if he or she refrains 
from political conversations, com- 
ments, and actions. All are safe if they 
submit to Big Brother—the Commu- 
nist Party. 

A group of dedicated people in the 
Soviet Union have had the courage, 
conviction, and dedication to speak 
out, to say, “No!” I want to be what I 
am, to say what I want to say, to prac- 
tice my religion, and to emigrate to 
the country of my choice. These are 
the cries of the thousands of Soviet 
Jews who are either imprisoned on 
trumped up charges or are restricted 
to their homes and communities only 
because of their burning desire to emi- 
grate to freedom. 

The limited number of Soviet engi- 
neers in the 1980's has been alarming 
to say the least. The number of Soviet 
Jews that have been allowed to leave 
the Soviet Union has dropped from a 
high of 51,320 in 1979 to an ever-de- 
creasing 1,314 in 1983. The emigration 
figures for 1984 discloses only 178 exit 
visas have been granted to Soviet 
Jews; 88 in January and only 90 in 
February. 

The plight of Soviet Jewry has been 
heightened by the incarceration of 
prisoner of conscience Anatoly 
Shcharansky. Today marks the sev- 
enth anniversary of Shcharansky’s 
arrest. Anatoly is serving a 13-year 
prison term for the crime of daring to 
speak out freely. The Soviet Govern- 
ment falsely charges Anatoly with 
treasonous acts as a U.S.-agent, stating 
that he betrayed his homeland— 
U.S.S.R. and engaged in activities det- 
rimental to the state independence 
and military might of the U.S.S.R. Ac- 
tually, Anatoly’s only crime was to 
speak out for human rights and to be 
reunited with his wife, Avital, in 
Israel. 

Avital Shcharansky has led an inter- 
national campaign for Anatoly’s re- 
lease. Avital was allowed to emigrate 
to Israel the day after their wedding 
and has longingly awaited her hus- 
band’s arrival. She now dedicates her 
life to the issue of Soviet Jewry and 
her desire to be reunited with her hus- 
band in Israel. She has traveled across 
the free world speaking out for her 
husband’s rights and freedom and for 
the freedom of all Soviet Jewry. 

Anatoly has not even been granted 
the basic human rights a prisoner 
should receive, regardless of his inno- 
cence. The Soviet authorities stopped 
his mail, prevented family visitations 
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and prevented Anatoly from any con- 
tact with the outside world. In re- 
sponse to these blatant Soviet inhu- 
mane actions, Shcharansky started a 
hunger strike a year ago last fall on 
Yom Kippur, the day of atonement. 
After forced feedings Shcharansky 
ended his hunger strike. Yet, his de- 
termination won international atten- 
tion, and he started to receive his mail 
again. 

Anatoly Shcharansky’s will and 
courage brought him a few rights that 
he should have been granted in the 
first place. These Soviet actions only 
epitomize the deceit that is so charac- 
teristic of the U.S.S.R.’s_ attitude 
toward human rights. In addition to 
Anatoly, over 400,000 Soviet Jews con- 
tinue to struggle for religious freedom 
and the right to emigrate. 

The most recent, notable example 
are the trials being endured by Iosif 
Begun. Iosef Begun is a Soviet math- 
metician who was sentenced in 1982 to 
7 years imprisonment and 5 years in- 
ternal exile for anti-Soviet agitation 
and propaganda. This was not the first 
time Begun has been arrested. On 
March 3, 1977, he was arrested for par- 
atisism and sentenced on June 1, 1977 
to 2 years internal exile. He was re- 
leased in early 1978, but Begun was ar- 
rested again on May 17, 1978 for pass- 
port violations. This time he was sen- 
tenced to 3 years internal exile and 
was released in August of 1980. In all 
of these cases, the only crime Begun 
was guilty of was practicing his Jewish 
religion and teaching Hebrew to his 
friends. The 1982 trial received inter- 
national attention, because in America 
you have to kill someone to get 12 
years in prison; in Russia, you merely 
have to teach Hebrew like Iosef 
Begun. 

A few months ago, in October of 
1983, I participated in a gathering in 
front of the Soviet Embassy to protest 
Begun’s sentencing. I was fortunate to 
have had the opportunity of speaking 
with First Secretary of the Embassy, 
Mr. Vladimir Mikitiem. At that time I 
submitted a letter on behalf of Iosef 
Begun's plight and urged his release. 
Whether this one action freed any 
Soviet Jews is difficult to ascertain, 
but the message to the U.S.S.R. was 
and is clear, because citizens and 
public officials from the entire free 
world have shown their constant con- 
cern for the respect for international 
human rights. We must continue to 
keep human rights at the top of our 
agenda in our relations with all coun- 
tries, and Soviet Jewry must continue 
to be paramount in our talks with the 
U.S. S. R. 

Another example of Soviet totalitar- 
ianism is the case of Ilya Essas. Like 
Shcharansky and Begun, Essas has 
been fired from his job as a physicist 
and mathematician, because he and 
his wife filed requests to emigrate to 
Israel. The Essas family were denied 
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vizovs, on the grounds that Ilya had 
alleged exposure to secrets by his wife 
while working in the construction in- 
dustry. But, the supervisor of Ilya's 
wife has been allowed to emigrate to 
Israel 1 year before Essas applied in 
1973. 

Since 1976 Ilya and his wife have 
dedicated their lives to the study and 
teaching of Judaism. But in 1980 the 
KGB started cracking down on the 
Essas’s religious meetings held in their 
own home. Hence, Mr. and Mrs. Essas 
and their children have had to live in 
fear rather than in freedom. We hope 
that the Soviet authorities drop these 
false charges, stop harassing the 
Essas’ family and allow them to emi- 
grate to Israel. 

Moreover, I just learned the other 
day of the plight of two more Soviet 
Jews—Zakhar Zunshain of Riga and 
Olga Medvedkova of Moscow. Zakhar 
is a physicist who first applied to emi- 
grate with his wife in June 1980. They 
were refused in 1981. In 1983, Zun- 
shain signed a petition on aliya that 
was sent to the Supreme Soviet. Sever- 
al weeks ago, with some other Soviet 
dissidents, Zakhar tried to demon- 
strate in front of the Bolshoi theatre 
in Moscow. Before they could begin 
their peaceful protest, they were 
taken away and put on a train to Riga. 
When the dissidents arrived in Riga, 
Soviet authorities took them all in for 
questioning, but only held Zakhar. 
Zakhar is charged with circulation of 
fabrications known to be false and def- 
amation of the Soviet State and social 
system. 

Olga Medvedkova’s plight is also 
moving. She and her husband are re- 
fuseniks and are also active in the non- 
authorized Soviet antinuclear peace 
movement. Olga goes on trial tomor- 
row in Moscow on charges of resisting 
a representative of authority. It is not 
known whether this charge has any 
connection to their movement activi- 
ties. I ask my colleagues to cable 
Soviet Chairman Chernenko and Am- 
bassador Dobrynin, requesting that 
Olga’s trial be canceled, that the 
charges against her be dismissed, and 
that she and her husband be allowed 
to emigrate to freedom. 

Mr. Speaker, there are many more 
examples of the realities of life in the 
Soviet Union. The U.S.S.R.’s violations 
of international human rights agree- 
ments, among them the Helsinki ac- 
cords and the Jackson-Vanik amend- 
ment, are clear. I need not explain the 
violations to my colleagues, who are 
fully aware of them. The more impor- 
tant question is: What can we do? 

Many caring and dedicated organiza- 
tions have devoted their time and 
energy to the cause of human rights 
and Soviet Jewry. The Greater New 
York Conference on Soviet Jewry and 


the National Conference on Soviet 
Jewry work year round writing letters 
to refuseniks, monitoring Soviet activi- 
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ties, speaking out, and keeping public 
officials and private citizens up to date 
on the Soviet Jewry issue. Students 
from across the country have formed 
campus groups to educate and lobby 
support for Soviet Jews. Just 2 weeks 
ago I met with a group of college stu- 
dents who came to Washington and to- 
gether we shared information and 
ideas on assisting Soviet Jewry. 

And, I am proud to say that my con- 
stituents in my 22d Congressional Dis- 
trict in New York have come together 
to express their concern about this 
issue. Today, the chairman of the 
Rockland County legislature, Herbert 
Reisman, issued two proclamations, 
one proclaiming March 15, 1984 Inter- 
national Day of Concern for Soviet 
Jews and the other designating May 6, 
1984 as Solidarity Sunday with Soviet 
Jewry. They join thousands of other 
Americans who refuse to be silent. I 
thank all of my colleagues who joined 
us today and who joined us last year in 
support of Solidarity Sunday, and I 
ask you again to show your support by 
cosponsoring House Resolution 450 
which expresses the sense of the 
House for Solidarity Sunday for Soviet 
Jewry, which will hopefully again 
draw over 100,000 people to Dag Ham- 
marskjold Plaza on May 6. 

One of the most productive actions 
we ask Americans to do is to speak out 
and to write letters. Adopt a refusenik 
and write to them faithfully. Also, cor- 
respond with elected American offi- 
cials and Soviet Government officials. 
An outgrowth of these letterwriting 
campaigns has been a concern of mine 
for almost 2 years and has yielded 
some interesting situations. 

Recently, the Post Office and Civil 
Service Committee, on which I serve, 
held hearings on the topic of mail 
interruption by the Soviet Union. I 
sadly report to my colleagues that doc- 
umented evidence was presented by 
the Union of Councils for Soviet Jews, 
and others, confirming that the KGB 
is intercepting all mail and phone calls 
between the Soviet Union and the 
United States. This blatant disregard 
for human rights violates many inter- 
national treaties as well as the Soviet 
Union’s own constitution. Over 2,200 
pieces of mail were entered as evidence 
in our committee hearing, and it was 
disclosed that packages sent to the 
Soviet Union were tampered with as 
well. 

Mr. Speaker, I must point out the 
horror of this latest Soviet action. In 
order for any citizen of the Soviet 
Union to file a request for emigration, 
the citizen must receive an invitation 
from the country to which he or she 
wishes to immigrate. The process for 
emigration from the Soviet Union is 
difficult enough, but now with the 
KGB mail interruption it may not be 
possible for any Soviet citizen to even 
qualify for the process of emigration, 
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let alone be allowed to leave the coun- 
try. By stopping the flow of mail to 
the Soviet Union from the United 
States, and from other nations, the 
KGB is in fact trying to cut off the 
Soviet population from any contact 
with the free world. This catch-22 situ- 
ation is not only inhumane, it is ex- 
ceedingly dangerous for Soviet Jews. 
For, it not only reduces the Soviet 
Jew's contacts with the West, it also 
affects their sense of hope, but not 
their determination for religious free- 
dom. 

We Americans, however, must not be 
deterred. The price for our own free- 
dom was much too high. We must take 
advantage and respect our freedom to 
work for the emigration of all Jews 
who only wish to practice their reli- 
gious beliefs openly and to be reunited 
with their families. We must continue 
to keep spirits high by writing and 
calling refuseniks and prisoners of 
conscience. When we write and call, 
the Soviet Government will continue 
to see that we care, and more impor- 
tantly, Soviet Jews will know that we 
care. We must not be silent. If we 
remain silent, the alternative for the 
free world, and especially for Soviet 
Jews, may someday very well be the 
Orwellian society depicted in 1984.“ 
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Mr. KASICH. Mr. Speaker, will the 
gentleman yield? 

Mr. GILMAN. I yield to the gentle- 
man from Ohio. 

Mr. KASICH. I thank the gentleman 
for yielding. 

I would like to commend the gentle- 
man from New York for his absolutely 
tremendous leadership in the issue of 
emigration from the Soviet Union by 
Jews. 

Let me say that I had some folks 
from my own district who have been 
over there in terms of meeting with 
Soviet Jews and talking about the 
need to put pressure on the Soviet 
Government for purposes of pressur- 
ing the Soviets to let the Jewish 
people go. 

I must say to the gentleman from 
New York that I think it makes a dif- 
ference. Those people are convinced 
that pressure on the part of this Con- 
gress, pressure on the part of the U.S. 
Government makes a difference. And 
if we can continue to apply the pres- 
sure and not grow weak in the fight or 
get frustrated with inactivity on the 
part of Soviet officials, we continue to 
put this pressure on, we can be suc- 
cessful. 

I hope that the gentleman will agree 
that if we continue to apply this pres- 
sure maybe some day in the near 
future, Anatoly Shcharansky will fi- 
nally be free. 

Mr. GILMAN. I thank the gentle- 
man from Ohio for his remarks that 
are precisely on the point and with the 
kind of expressions that the gentle- 


CONGRESSIONAL RECORD—HOUSE 


man is making and the kind of support 
that he is giving, I am certain that 
eventually we will find success in this 
issue. I think the gentleman for join- 
ing us in this Special Order. 

Mr. Speaker, at this time I yield to 
the gentlman from Florida (Mr. BILI- 
RAKIS). 

Mr. BILIRAKIS. Mr. Speaker, I 
thank the gentleman for yielding Mr. 
Speaker, we are here today on a 
matter of human rights, human digni- 
ty, and justice. We are here today to 
ask the leaders of the Soviet Union to 
live up to those international agree- 
ments to which they have already 
agreed and to allow the hundreds of 
thousands of Soviets Jews to emigrate, 
if they choose; to practice their reli- 
gion without fear of arrest or mistreat- 
ment; and to preserve their heritage 
by studying their history and culture, 
and by teaching it to their children. 

Some 35 years ago, the United Na- 
tions adopted the Universal Declara- 
tion of Human Rights, a document to 
which all member- nations of the 
United Nations supposedly subscribe. 

That Universal Declaration of 
Human Rights states, in no uncertain 
terms, that no one dwelling in a U.N.- 
member country should be subjected 
to the kinds of iniquities that, in fact, 
the Soviet Union perpetrates against 
Soviet Jews. 

Just consider article 3 of the Univer- 
sal Declaration: “Everyone has the 
right to life, liberty and the security of 
person.” 

Or Article 4: No one shall be held in 
slavery or servitude * * * .” 

Or Article 5: No one shall be sub- 
jected to torture or to cruel, inhuman 
or degrading treatment or punish- 
ment.” 

Or Article 9: “No one shall be sub- 
jected to arbitrary arrest, detention or 
exile.” 

Eight years ago today, Soviet Jewish 
activist Anatoly Shcharansky was ar- 
rested and is still serving a 13-year 
prison term. There are numerous ex- 
amples of other Soviet Jews who have 
lost jobs, been denied basic human 
rights, and suffered other indignities 
just because they asked to emigrate. 

And just a few months ago, during 
the stewardship of Yuriy Andropov, 
the Soviet Union displayed its callous 
disregard for human life and dignity 
again, this time by blatantly murder- 
ing 269 innocent men, women, and 
children, who, unfortunately, were 
simply passengers on a Korean Air 
Lines flight that accidently strayed 
into Soviet airspace. 

But Andropov can easily be recog- 
nized for his brutal mistreatment of 
the Soviet Jews. During his year and a 
half as Chairman, he has systematical- 
ly denied even the most basic human 
rights to a single class of people resid- 
ing in the Soviet Union—the Jews. 
Emigration of Soviet Jews has been 
dropping since the high of 51,320 in 
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1979, but during 1982 and 1983, only 
about 4,000 Jews were allowed to 
leave. Emigration efforts were made 
more difficult; emigration applicants 
continued to be subjected to oppres- 
sive measures such as dismissal from 
employment and imprisonment; and 
the practice of the Jewish religion and 
study of Jewish culture was severely 
restricted. 

All of these actions are in direct vio- 
lation of the Universal Declaration of 
Human Rights. 

None of us here are so naive as to be- 
lieve that the Soviet Union will change 
its attitude on the basis of what we 
say here, but, perhaps, the new leader- 
ship there will recognize that we—as 
individuals, as Congressmen, and as 
Americans—will not ignore their treat- 
ment of the Soviet Jews, their denial 
of those basic human rights to which 
all are entitled. 

All of us here today—those partici- 
pating as well as those who are with us 
in spirit—sincerely hope that the new 
Soviet Chairman, Constantin Cher- 
enko, will understand our concern and 
will lift the burden from the backs of 
those who seek to leave the Soviet 
Union or prefer to stay and practice 
their religion. 

Today is an International Day of 
Concern for Soviet Jews. It is a day 
the community of man has set aside to 
pay tribute to those Soviet Jews who 
are suffering all kinds of indignities 
because they desire to be free. 

We in this country must speak out. 
For more than 200 years, the United 
States has been the symbol of freedom 
to oppressed people throughout the 
world. If we fail to recommit ourselves 
to speaking on behalf of all the op- 
pressed, then we have failed to live up 
to our own heritage as Americans as 
established in our Declaration of Inde- 
pendence. 

Chairman Chernenko, we call upon 
you to set an example to all Soviet citi- 
zens. We ask you, as your nation’s new 
leader, to restate the Soviet Union’s 
commitment to those basic principles 
as espoused in the United Nations’ 
Universal Declaration of Human 
Rights and to live up to those princi- 
ples by opening the Soviet Union’s 
doors and allowing those Soviet Jews 
who wish to emigrate to do so. 

Both you, Chairman Chernenko, and 
President Reagan have said that this 
is a time for a new beginning between 
our two countries, a time to renew re- 
lationships. Let your actions on behalf 
of Soviet Jewry be a first step in that 
new beginning. 


o 1510 


Mr. GILMAN. I thank the gentle- 
man for his important message and for 


his continual support of this issue. 
Mr. Speaker, I yield to the gentle- 


man from Virginia (Mr. BATEMAN), 
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Mr. BATEMAN. I appreciate the 
gentleman from New York yielding in 
order that I might join briefly in this 
special order. 

Mr. Speaker, persecution, repression, 
and disregard for human rights and 
personal liberties are pervasive in 
Soviet society. In particular, the Sovi- 
ets harass numerous specific groups of 
people whom they view as threats to 
the state according to the Soviet vision 
of national security. The Soviet 
Jewish population is one of these 
groups. 

Anti-Semitism runs rampant within 
the leadership of Soviet society and 
the Soviet Communist Party. As I 
watch the Soviets thwart all Jewish 
expressions of culture and religion, it 
brings to mind the hideous treatment 
of Jews by Nazi Germany. 

The American people support aid to 
the persecuted and oppressed around 
the world. There is a deep-rooted ab- 
horrence within American society of 
any system which limits any persons 
basic rights or civil liberties. This is 
why many of us are expressing our 
support for the oppressed Soviet Jews 
who wish to leave the country which 
persecutes them. Today many of us 
are attempting to deliver a message to 
the Soviet leadership: If you will not 
treat Soviet Jews in a just manner by 
honoring their basic rights, allow 
them to leave. 

All people around the world should 
have the right to speak, to practice 
the religion of their choice, to gather 
without state permission and to move 
freely. The Jewish minority within the 
Soviet Union enjoys none of these, 
and if they try to practice any of these 
basic rights, imprisonment or unre- 
lenting harassment usually results. 

As we honor “International Day of 
Concern for the Soviet Jews” keep in 
mind that this is also the seventh an- 
niversary of the arrest of activist Ana- 
toly Shcharansky. Mr. Shcharansky 
should serve as an example to all of us 
who love freedom and cherish human 
dignity. 

We in the U.S. Congress today recog- 
nize the oppression of Soviet Jews and 
more importantly, send a message to 
the Soviet leadership that if the 
Jewish minority within their country 
are not treated justly, simple human- 
ity demands that they must be allowed 
to emigrate. 

Mr. GILMAN. I thank the gentle- 
man from Virginia (Mr. BATEMAN) for 
his expression of concern on this 
International Day of Concern for 
Soviet Jewry, and we welcome his 
staunch support on this very critical 
issue. 

Mr. Speaker, I yield to the gentle- 
woman from Connecticut (Mrs. KEN- 
NELLY). 

Mrs. KENNELLY. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. Gruman) for taking this special 
order. It is something that should and 
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must be done. I rise today to join with 
my colleagues in Congress, and with 
concerned people all over the world in 
recognizing today, March 15, 1984, as 
an International Day of Concern for 
Soviet Jews. Today also marks the 
eighth anniversary of the arrest of 
noted Jewish prisoner of conscience, 
Anatoly Shcharansky, whom we also 
remember. 

The oppression of Soviet Jewry on 
all fronts has grown significantly 
worse over the last year. It becomes 
ever more critical to raise our voices in 
protest. Around the globe and across 
our Nation today, in rallies and semi- 
nars, others are doing the same. Our 
voices together provide a strong link 
of hope and caring for the Jews in 
Russia. And they put those who would 
oppress them on notice that the West 
has not forgotten them. 

In the last year, life for Soviet Jews 
has worsened in many ways. There has 
been a radical decline in emigration, 
which dropped to its lowest point since 
the late 1960’s. In all of 1983, only 
1,314 Jews left Russia, whereas in 
1979, over 4,000 were given the chance 
to leave each and every month. And 
the fate of the Jews who must remain 
in the Soviet Union against their will 
has taken a frightening turn for the 
worse. This last year, we witnessed the 
creation of an official “‘Anti-Zionist 
Committee of the Soviet Public,” 
which could be more aptly named the 
Anti-Semitic Committee. With its basi- 
cally Jewish membership, it has 
helped to foster a claim of legitimacy 
for Soviet actions against the Jews of 
Russia, its claims about emigration are 
especially appalling. The committee 
has continued to insist that no more 
Jews wish to leave, calling evidence 
that thousands still sought permission 
a juggling of figures by Zionist propa- 
ganda. But we know differently. At 
least 300,000 to 350,000 affadavits of 
invitation sent from Israel have not 
been responded to as of last month. 
And I know that my own adopted re- 
fusenik, Ida Nudel, has continued to 
seek permission to emigrate to Israel, 
and yet to do so. 

The web of restrictions and indigni- 
ties continues to be woven against the 
Jews. A new decree has rendered visa 
applications invalid after 6 months, so 
that applicants must reapply at regu- 
lar intervals. Since the process is 
lengthy, this restriction is guaranted 
to wear down those who want to leave. 
In addition, even applying to emigrate 
renders the applicant vulnerable to 
firing, whereupon he is then likely to 
be arrested on charges of parisitism. 
Cultural repression of Jewish tradi- 
tions and language also grew. Hebrew 
was labeled devoid of cultural value 
and labeled exclusively political in 
nature. Those seeking to learn it or 
teach it continued to be imprisoned, 
and a Pravda article labeled Jews seek- 
ing their roots as a “fifth column” in 
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the country. Finally, a severing of ties 
with Western Jewry was encouraged. 
In March, the Anti-Zionist Committee 
claimed that Soviet Jews reject with 
contempt attempts by Zionist propa- 
gandists to interfere with their life. 
All Soviet Jews were given an ominous 
warning against having contacts with 
their dangerous Zionist brethren in 
the West. 

All of these events and new restric- 
tions only underscore the need for 
continued special orders; for more 
speeches and rallies; and vigils. People 
must continue to be reminded of the 
Soviet Jews plight. And the Soviet 
Union must not be allowed to forget 
that we who value freedom—both cul- 
tural and religious, as well as politi- 
cal—will never be silenced until every 
Soviet Jew who wished to leave has 
left. Until every Jewish child in Russia 
who wants to study Hebrew can do so. 
We will not rest until this happens. 
We will not be silenced. And neither 
will those in the Soviet Union. I look 
forward to the day when we do not 
have to gather here to say these 
things; but until that day, we must 
continue to join hands and speak out. 
Day after day. Year after year. The 
link must not be broken 

Mr. GILMAN. I thank the gentle- 
woman for her strong supportive 
statements and for her continued con- 
cern about this issue. 

Mr. Speaker, I yield to the distin- 
guished gentleman from Florida (Mr. 
FASCELL), the chairman of the Com- 
mittee on Foreign Affairs, who has ar- 
ranged and coordinated today’s special 
order for the International Day of 
Concern for Soviet Jewry. 

Mr. FASCELL. I thank my distin- 
guished colleague, the gentleman from 
New York, for yielding, and I am 
pleased to join our colleagues today in 
commemorating International Day of 
Concern for Soviet Jews.” Today, and 
all this week, across this country and 
throughout the world, concerned men 
and women are demonstrating their 
support for the beleaguered Jewish 
minority in the U.S.S.R. Rallies, dem- 
onstration, seminars, and exhibits on 
the plight of Soviet Jewry are taking 
place. Last Sunday, in my congression- 
al district, the South Florida Confer- 
ence on Soviet Jewry convened a 
“Freedom Rally 1984” to express con- 
cern over decreasing Soviet emigration 
rates and escalating anti-Semitism in 
the Soviet Union. We in the U.S. Con- 
gress share this concern and, through 
this special order, are demonstrating 
our strong and continuing commit- 
ment to freedom for Soviet Jews. 

Mr. Speaker, today marks the sev- 
enth anniversary of the arrest of 
Soviet Jewish activist Anatoly Shchar- 
ansky who is now in very poor health 
in a Soviet prison. On August 8, 1978, 
less than 1 month after Shcharansky 
was tried and sentenced to a 13-year 
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term for a crime he did not commit, 
his wife, Avital, wrote to me. In her 
letter, she emphatically stated. The 
world will never be the same again. 
What happened during the trial of An- 
atoly Shcharansky raised the matter 
of human rights from a dry legal 
theory to a practical living issue con- 
cerning the whole world. It is now evi- 
dent that the destiny of one human 
individual, when resulting in interna- 
tional concern and commitment of 
action, can actively change something 
in the world.” Today, on the anniver- 
sary of his arrest, we reaffirm our 
commitment to free Anatoly Shchar- 
ansky, and our concern for the more 
than 2 million Jews presently living in 
the Soviet Union who are also captive 
to their Government’s refusal to re- 
spect basic human rights. 

In the 7 years since his arrest, 
Shcharansky has become synonymous 
with the Soviet Jewish emigration 
movement that he once described as a 
“movement of renaissance.” When 
Shcharansky first applied for an exit 
visa in 1973, Soviet officials typically 
rejected his application. But rather 
than being intimidated, which was the 
desired effect of such a refusal, 
Shcharansky confounded the authori- 
ties by protesting not only his case but 
also the unjust refusals of others. 

As a founding member of the 
Moscow Helsinki Monitoring Group, 
Shcharansky dared to defend the 
rights explicit in the Helsinki accords, 
rights with which the Soviets once sol- 
emnly agreed to comply and later so 
flagrantly violated: the right of reli- 
gious worship; freedom of thought and 
conscience; family reunification; free 
flow of information; the promotion of 
religious contacts; and the right to 
know and act upon one’s rights. 
Shcharansky spoke not only for the 
millions of Jews who had been si- 
lenced by the Soviet Government’s 
systematic repression of their identity, 
their culture and their heritage, but 
for the millions of non-Jewish victims 
of Soviet repression as well. 

After assessing Shcharansky as a 
human rights activist and spokesman 
for the refusenik community, and per- 
ceiving him to be a potential threat to 
internal security, the authorities si- 
lenced him. Today we must speak for 
him, and for his fellow Soviet Jews. 
For today, the threat to the Jewish 
minority in the U.S.S.R. is greater 
than ever. While emigration rates 
have plummeted, Soviet anti-Semitism 
has intensified. 

The official anti-Semitic campaign 
employs a wide range of repressive 
measures. Officially sanctioned propa- 
gandists incorporate all of the tradi- 
tional anti-Semitic stereotypes into 
television programs, publications, and 
even children’s books. Their most 
recent effort involves a self-styled 
“Anti-Zionist Committee of the Soviet 
Public,” whose allegations include, 
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among others, a Zionist-Nazi collabo- 
ration on World War II. In the aca- 
demic sphere, officials impose strict 
quotas on university admissions and 
apply more difficult qualifying stand- 
ards for Jews seeking to enter univer- 
sities, resulting in a drastic reduction 
in Jewish university enrollment. In ad- 
dition, since 1980, several prominent 
Jewish scientists have been stripped of 
their academic degrees. 

Jewish cultural and religious rights 
are also severely restricted. In fact, 
among all recognized religious groups, 
Soviet Jews have no seminary to train 
prospective clergy, no right either to 
publish or organize, and no opportuni- 
ty to maintain ties with coreligionists 
abroad. The state suppresses studies of 
Hebrew language and Jewish culture, 
confiscates Hebrew books, breaks up 
classes, and has arrested Hebrew 
teachers. 

No Soviet Jew is immune to this 
state-sanctioned discrimination. Yet 
the estimated 300,000 Soviet Jews who 
wish to emigrate are the most acutely 
vulnerable to Soviet repression. Offi- 
cials have severely restricted tele- 
phone service to the West, and inter- 
cepted countless letters containing in- 
vitations vital to obtaining an exit 
visa. Since 1979, authorities have fur- 
ther narrowed the eligibility for 
family reunification to require positive 
proof of invitations from first-degree 
relatives. And once Jews apply for emi- 
gration, they are rountinely harassed, 
dismissed from their jobs, and labeled 
as parasites.“ Even the children of 
applicants are subjected to political 
pressures. School age children are 
commonly made objects of teacher-en- 
couraged ridicule and young men are 
promptly drafted, thereby delaying 
the chances for a family’s emigration 
by as much as 8 years. Yet, in spite of 
all these coercive measures, today we 
witness Soviet Jews’ dogged pursuit of 
the right to emigrate and to assert 
their religious and cultural identity. 

Mr. Speaker, we have organized this 
special order today to honor Anatoly 
Shcharansky and the many coura- 
geous men and women who daily 
struggle for what we too often take for 
granted. On this International Day of 
Concern for Soviet Jews, we appeal to 
the new Soviet leader, Konstantin 
Chernenko, to pursue a more tolerant 
policy than that of his predecessors 
toward Jews and other religious and 
ethnic minorities. And, in the face of 
intensified Soviet anti-Semitism and a 
precipitous drop in the issuance of exit 
visas, we pledge to continue to speak 
out against human rights abuses. 
Today we lend our voices to the rising 
chorus of international concern. It is 
my fervent hope that we shall be 
heard. 


o 1520 


Mr. GILMAN. I want to thank our 
distinguished chairman from the 
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House Foreign Affairs Committee, Mr. 
Fascet. from Florida, for his very im- 
portant statement, and for his contin- 
ual leadership in this cause for human 
rights. 

As the chairman of our Joint Com- 
mission on Human Rights, he has long 
been an advocate of pursuing freedom 
for those around the world who seek 
to emigrate to the lands of their 
choice. 

I am pleased to yield to the gentle- 
man from California (Mr. LEVINE). 

Mr. LEVINE of California. I thank 
the gentleman for yielding to me. 

Mr. Speaker, as cochairman of the 
98th Congressional Class for Soviet 
Jewry, I am pleased to thank my dis- 
tinguished colleague from New York 
for his leadership and dedication on 
this issue and on so many issues af- 
fecting the most basic of human 
rights. I join my colleagues in thank- 
ing the distinguished chairman of the 
House Foreign Affairs Committee, Mr. 
FASCELL, for arranging this special 
order to mark International Day of 
Concern for Soviet Jews. 

Today, March 15, is a significant 
date. It marks the eighth anniversary 
of the arrest of Soviet activitist Anato- 
ly Shcharansky, who is serving a 13- 
year prison term in the Soviet Union. 
Through persecution, arrest, trial, im- 
prisonment, and endless suffering. An- 
atoly Shcharansky has been coura- 
geous and strong. He has come to sym- 
bolize not only the plight of prisoners 
of conscience and refusniks, but of all 
Jews and other dissidents who live 
within the Soviet Union and anywhere 
else in the world. Where the rights of 
individuals are abused and denied, and 
men and women nevertheless struggle 
valiantly against their oppressors, An- 
atoly Shcharansky serves as a beacon 
of hope and courage. 

The past 13 years have not been 
easy ones for Soviet Jews for the 
Soviet Government makes life difficult 
in many ways. The lifeline to virtually 
all facets of Jewish culture has been 
nearly severed as Soviet authorities 
conduct an ongoing campaign to pre- 
vent a meaningful rebirth of Jewish 
language and culture. 

The teaching of Hebrew, the only 
language which has always been com- 
monly shared by all Jews, is not recog- 
nized by Soviet authorities as a legiti- 
mate profession, and cannot be taught 
or studied by Jews. There are no 
Jewish communal or social organiza- 
tions, nor are there Jewish schools of 
any kind. The freedom to practice reli- 
gion is strictly controlled, and teach- 
ing religion, including Judaism to 
people under 18 is illegal. 

There are no seminaries to train 
rabbis, and while in 1926 there were 
over 1,000 synagogues in the Soviet 
Union, today there are only around 50. 
It is not uncommon to find one of 
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these synagogues closed or barricaded 
by the KGB to prevent entry. 

The doors to higher educational in- 
stitutions are closing to an increasing 
number of qualified Jewish applicants 
as a result of discriminatory entrance 
exams. Under the late Yuriy Andro- 
pov, the plight of Soviet Jews wors- 
ened considerably. New measures were 
introduced to make even more diffi- 
cult the already arduous process of ap- 
plying to emigrate. Emigration appli- 
cations continue to be subjected to op- 
pressive measures such as dismissal 
from employment or, in some cases, 
even imprisonment. 

Laws were changed to further 
punish those trying to emigrate, and 
there was a crackdown on Jewish cul- 
ture. Of extreme concern is the mas- 
sive propaganda effort against Jews 
which includes the creation, last April, 
of the Anti-Zionist Committee of the 
Soviet Public, and the publication of 
the virulently anti-Semitic book, The 
Class Essence of Zionism.” 

The most significant sign of worsen- 
ing treatment was the drastic decrease 
in emigration from a high of 51,320 in 
1979 to a low of 1,314 in 1983. Only 178 
Jews have been allowed to emigrate so 
far in 1984. Yet, the number of Soviet 
Jews applying for emigration visas has 
not diminished. 

This increasingly harsh policy is a 
cause of great concern and sadness, 
yet neither Soviet Jews nor we have 
given up hope that things yet change 
for the better. 

I deeply hope that the change in 
leadership in the Soviet Union will be 
seen on the part of Soviet officials as 
an opportunity to soften policy toward 
Soviet Jews and for bettering relations 
generally between our two countries. 

In this speech on January 6 of this 
year, President Reagan said: 

Experience has shown that greater re- 
spect for human rights can contribute to 
progress in other areas of the Soviet-Ameri- 
can relationship. 

Konstantin Chernenko himself, in a 
speech on February 13 of this year, 
before members of the Central Com- 
mittee referred to the necessity of 
each of our countries to perform, as he 
put it, “Practical deeds in order to 
show our respect of good will.” 

Reversing the Soviet Union’s repres- 
sive policy toward Soviet Jews would 
be just such a practical deed. It would 
be solid evidence of the Soviet leader- 
ship’s commitment to bettering rela- 
tions between our two countries, some- 
thing which would be of benefit not 
only to the United States and the 
Soviet Union, but to the entire world. 

Mr. Speaker, as cochairman of the 
98th Congressional Class for Soviet 
Jewry, I join my colleagues and con- 
cerned people the world over in speak- 
ing out on behalf of Soviet Jews. 
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We must never be silent in our con- 
cern for them. We raise our voices 
loudly and clearly in opposition to the 
Soviet Government's treatment of 
Soviet Jews and we join with them in 
their never-ending fight for the free- 
dom to live a Jewish life in the coun- 
try of their choice, in the manner and 
with whom they wish, with their 
human rights and freedom intact and 
protected. 

I again thank the gentleman from 
New York for yielding, and I again 
thank him for his leadership, commit- 
ment and dedication to this very im- 
portant issue. 

Mr. GILMAN. I thank the gentle- 
man from California for his continual 
efforts. The gentleman has been an 
outstanding member of our House 
Committee on Foreign Affairs and has 
continually sought the opportunity to 
speak out on this very important issue. 

Mr. MOORE. Mr. Speaker, will the 
gentleman yield? 

Mr. GILMAN. I yield to the gentle- 
man from Louisiana. 

Mr. MOORE. I thank the gentleman 
for yielding. 

Mr. Speaker, I commend the chair- 
man of the Foreign Affairs Committee 
(Mr. FASCELL) and the gentleman from 
New York (Mr. GILMAN) who is a rank- 
ing Republican on the Foreign Affairs 
Committee for jointly sponsoring this 
special order to observe March 15 as 
the International Day of Concern for 
Soviet Jews. Both of our colleagues 
have served us well to remind us how 
often the Soviets disavow provisions 
they agreed to in writing in the Hel- 
sinki Final Act and in the Universal 
Declaration of Human Rights to Allow 
Rights of Emigration. Soviet Jews 
wish to peacefully practice their reli- 
gion and to peacefully emigrate, but 
since the arrest of Anatoly Shchar- 
ansky on this date in 1977 the Soviets 
have patched together a bewildering 
network of excuses for arrests, trials, 
detention, and imprisonment of Soviet 
Jews, and word is now received that 
Soviet anti-Semitism is getting still 
worse. Soviet Jewish emigration has 
fallen from a peak of 51,320 in 1979 to 
2,688 in 1982, and only 1,315 last year. 

Earlier this month I signed a letter 
to Soviet Secretary General Chernen- 
ko urging him to ease repression of 
Soviet Jews who seek to emigrate from 
the Soviet Union or who want to prac- 
tice their religion. This repression in 
the wake of Soviet delay, denial, and 
then doubletalk about its shooting 
down Korean flight 007, has caused 
more Americans and more Members of 
Congress to watch Soviet day-to-day 
behavior on matters sensitive to us as 
never before. I would rank Soviet prac- 
tice regarding Jewish emigration and 
religion highest in my judgment as 
telling signs of whether the Soviets 
are saying one thing and doing an- 
other or making honest strides toward 
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observance of documents they signed 
such as was done in 1979 when 51,320 
Soviet Jews were allowed to emigrate. 

This day must also remind us of the 
suffering of Anatoly Shcharansky 
who, at 36, suffers from acute heart 
pains so severe he has worn a hole in 
his clothes in the area over his heart 
he regularly massages for temporary 
relief. His left arm has become immo- 
bilized as these pains continue day and 
night. For months, he has asked for 
hospitalization without success and 
fears now arise that he will be pun- 
ished for not being able to fulfill his 
work quota. 

A final question lingers. If the Sovi- 
ets cannot be trusted to provide basic 
medical treatment to someone whose 
only reason for being jailed for years 
is his religion, how can we trust the 
Soviets on matters of nuclear-arma- 
ment negotiation? 

I met with Soviet Jews who were 
successful in emigration to Israel in 
Jerusalem last July. I heard firsthand 
news of the anti-Semetic activities of 
the Soviets. They also informed me 
that the Soviets only respect strength, 
not human rights. 

I am proud to inform my colleagues 
that Gov. Edwin Edwards of Louisiana 
has signed a proclamation recognizing 
the International Day of Concern for 
Soviet Jewry as has been done by sev- 
eral cities in our State. All America 
should be concerned and all America 
should express it. 

Mr. GILMAN. I thank the gentle- 
man for his very important statement. 
The gentleman has been a longtime 
combatant in the fight for human 
rights, and his work on behalf of the 
missing in action and Soviet Jewry 
have been outstanding in his period of 
time here in the House and we thank 
the gentleman for being supportive 
today. 

Mr. WEISS. Mr. Speaker, will the 
gentleman yield? 

Mr. GILMAN. I yield to the gentle- 
man from New York. 

Mr. WEISS. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to thank the 
gentleman and my distinguished col- 
league from Florida (Mr. FASCELL) for 
their arranging for this special order 
on Soviet Jewry. 

On this, the seventh anniversary of 
Anatoly Shcharansky’s imprisonment, 
we, as Members of the Congress of the 
United States, take this opportunity to 
send the clear and unambiguous mes- 
sage to the Soviet Union and its new 
leader, Konstantin Chernenko, that 
we are committed to securing the free- 
dom of Mr. Shcharansky and all other 
Jews who wish to leave the Soviet 
Union. 

Mr. Speaker, for Anatoly Shcha- 
ransky, who now spends the 7th year of 
his 13-year prison sentence in Chisto- 
pol Prison, freedom is a matter of life 
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and death. At Chistopol Prison, Anato- 
ly’s health has steadily deteriorated as 
a result of inadequate food and medi- 
cal attention. Ignoring pleas from his 
mother, Ida Milgrom, and his wife, 
Avital, Soviet authorities continue to 
deny Shcharansky hospitalization. For 
Anatoly Shcharansky, the gift of free- 
dom would be the gift of life. 

As a result of his courageous work 
on behalf of human rights and his im- 
prisonment for those activities, Anato- 
ly Shcharansky has become a symbol 
of the spirit of the Jewish community 
in the Soviet Union. Prior to his arrest 
in 1977, he had become the unofficial 
spokesman of the Jewish emigration 
movement through his activities as a 
member of the Moscow Helsinki Moni- 
toring Group. He is now deemed a 
criminal by Soviet authorities simply 
because of his longing to leave the 
Soviet Union. 

Shcharansky’s harsh treatment at 
the hands of his jailers reflects the 
hardship of his fellow Jews in the 
Soviet Union. In all of 1983, the 
number of Jews permitted to leave the 
Soviet Union totaled just over 1,300— 
only one-third the monthly rate of 
1979. Officially sanctioned anti-Semi- 
tism is on the rise as well. Last 
summer, the Soviet Government 


began promoting a pamphlet titled 
“The Class Essence of Zionism,” a vir- 
ulent anti-Semitic piece thinly dis- 
guised as an historical treatise. 

At his trial 7 years ago, Shcharansky 
made this valiant plea on behalf of 


himself and other Soviet Jews: 

For more than 2000 years the Jewish 
people, my people, have been dispersed. But 
wherever they are, wherever Jews are 
found, each year they have repeated, “Next 
year in Jerusalem,” Now, when I am further 
than ever from my people, from Avital, 
facing many arduous years of imprison- 
ment, I say, turning to my people, my 
Avital: Next year in Jerusalem.” 

Our pledge today, Mr. Speaker, must 
be to help make Anatoly Shcha- 
ransky’s promise a reality. 

Again, I want to thank the gentle- 
man from New York for yielding to me 
and commend him not only for this 
special order but for all the years of 
hard work that he has put in on the 
matter of obtaining freedom for the 
Soviet Jews. 

Mr. GILMAN. I thank the gentle- 
man from New York, another distin- 
guished member of our House Com- 
mittee on Foreign Affairs, for his con- 
tinual support of our battle for human 
rights not only in the Soviet Union 
but throughout the world. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. GILMAN. I am pleased to yield 
to another distinguished member of 
our House Committee on Foreign Af- 
fairs, the gentleman from California, 
who has joined with me on many occa- 
sions in many parts of the world 
speaking out for human rights. 
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Mr. LAGOMARSINO. I thank the 
gentleman for yielding. 

Mr. Speaker, I want to commend the 
gentleman from New York (Mr. 
Gitman) and the chairman of our 
Committee on Foreign Affairs (Mr. 
FasckLIL.) for taking up this special 
order so that we might express our 
concern about the appalling human 
rights record of the Soviet Union. 

Mr. Speaker, while the human rights 
of all people in that Communist coun- 
try concern us, today we give special 
attention to the plight of Soviet Jews, 
whose rights of religious and political 
freedom and free emigration have 
been effectively squelched. 

Mr. Speaker, we in this country are 
specially privileged, having assured 
rights such as freedom of religion, 
freedom of expression, freedom to 
travel, and freedom from general] har- 
assment. Yet, Jews in the U.S.S.R. are 
castigated, exiled, imprisoned, or 
worse for simply wishing to return to 
their homeland, reunite with their 
families or for desiring to study their 
spiritual or cultural heritage. 

According to the State Department’s 
Country Reports on Human Rights: 

Jewish emigration in 1983 was 51 percent 
below 1982 and 98 percent below the peak 
year of 1979 * * * In April the Anti-Zionist 
Committee of Soviet Citizens” was estab- 
lished under the chairmanship of Col. D. A. 
Draquinskiy, the commander of a military 
school whose students include PLO officers. 
The authorities’ new propaganda line, es- 
poused by the Committee, asserts that the 
Jewish emigration “problem” has been 
solved since any Jews who wanted to leave 
the Soviet Union have already done so; that 
unofficial Hebrew teaching is a disloyal act; 
and that so-called international Zionism 
makes common cause with the world's most 
reactionary political movements, including 
fascism, in a mortal struggle against the 
Soviet Union. There has been talk in the 
Press of increasing the Anti-Zionist Com- 
mittee’s role and influence by forming re- 
gional sub-committees * * * 

It is obvious that conditions within 
the Soviet Union concerning Jews’ 
human rights are totally unacceptable. 
The Soviets have again shown their 
complete disregard for the rights of 
the individual, subverting these rights 
to the whim of Communist Party offi- 
cials who are disinterested in human 
growth and human awareness. It is 
morally reprehensible that a country 
which has signed the Helsinki accords 
could continue its blatant disregard 
for the rights of its citizens. But then 
again, there should be no surprise, for 
that is the true nature of that atheis- 
tic, totalitarian government. 

Today marks the seventh anniversa- 
ry of the arrest of Soviet Jewish activ- 
ist Anatoly Shcharansky, who is now 
serving a 13-year prison term in the 
Soviet Union. We in the West reaffirm 
our sincere support for the release of 
Mr. Shcharansky, and all other prison- 
ers of conscience and refuseniks in the 
Soviet Union. We must insure that the 
unfortunate plight of these coura- 
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geous men and women remains in the 
forefront of public opinion in the 
West. 

According to the Country Reports: 
“The overall atmosphere of anti-Semi- 
tism in 1983 was as bad as it has been 
at any time in the past several dec- 
ades.” This statement confirms that 
we must double our efforts to achieve 
some positive movement by the leader- 
ship in the Soviet Union concerning 
Jewish religious, political, and emigra- 
tion rights. And, as mentioned above, 
one way to assist in obtaining positive 
results is to speak out again and again 
on this topic. Thus, I appreciate 
having had the opportunity of speak- 
ing during this International Day of 
Concern for Soviet Jews. 
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Mr. Speaker, I commend my friend 
and colleague on the Foreign Affairs 
Committee, the gentleman from New 
York (Mr. GILMAN), for giving me the 
opportunity of participating in this 
special order. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from California (Mr. 
LAGOMARSINO) again for his continuing 
concern and for his strong support of 
the issue of human rights, and I hope 
he will continue to express these kinds 
of concerns. 

Mr. Speaker, I am pleased to yield 
now to the gentleman from Illinois 
(Mr. PORTER). 

Mr. PORTER. Mr. Speaker, I thank 
the distinguished gentleman from New 
York for yielding to me, and I want to 
express my appreciation for his com- 
mitment to the cause of human rights 
in the Soviet Union and indeed 
throughout the world and for his 
sponsoring of this special order re- 
garding the situation today in the 
Soviet Union. 

Mr. Speaker, I would like to discuss 
for a minute some of the things that 
we here in the Congress are doing to 
try to help in the situation. I went to 
the Soviet Union in 1982 to help re- 
fuseniks and saw 45 families at that 
time, and I suffered some of the har- 
assment that the KGB has to offer, 
but, of course, nothing compared to 
that suffered every day by people who 
desire to emigrate and apply for exit 
visas from the Soviet Union. 

I came back with the commitment 
that what we had to do in the Con- 
gress was to work together on a coordi- 
nated basis to try to make certain that 
individuals suffering the indignities 
and harassments that I saw would 
know that they had here in the Con- 
gress, and indeed throughout this 
country, men and women who are 
committed to their release from the 
land of their oppression and who are 
working on a day-to-day basis tireless- 
ly for that release and who would 
work together with one another to 
make certain that no individual falls 
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through the cracks and is forgotten 
and not allowed to receive an input of 
hope that somehow, sometime they 
might go forth from the Soviet Union 
either to the United States or to 
Israel, or to any place they might 
choose and seek freedom. 

We have since that time gained 187 
members in the Human Rights 
Caucus. It is one of the largest caucus- 
es that exists in this body, it is the 
fastest growing, and the commitment 
is obviously here for Members among 
this body who care about what is hap- 
pening to their fellow human beings to 
work with us, and I would urge our 
colleagues in the House of Representa- 
tives to join in this effort. 

We had hope, I might say, as Ameri- 
cans 18 months or so ago when, with 
Mr. Brezhnev’s death, there came on 
the scene a new Soviet leader, Mr. 
Andropov, and many of us, perhaps all 
of us, probably optimistically had 
hoped that there would be a period of 
thaw, and that more people would be 
allowed to emigrate and that the ex- 
cesses of the Brezhnev regime might 
be curtailed and not repeated under 
Mr. Andropov. 

What happened, of course, was very 
clear. That hope was dashed very 
quickly. Not only were there refusals 
of exit visas, there came a new device, 
final refusals, cutting off all hope that 
an individual might be permitted to 
leave. There was organized an anti-Zi- 
onist committee that had the audacity 
to tell the world that everybody in the 
Soviet Union who wanted to leave had 


already left when there are 400,000 or 
500,000 or more individuals that I and 
many others in this country believe 
would leave tomorrow if they had the 
opportunity to leave. Anti-semitism 


was stepped up, and the programs 
went right into the schools of the 
Soviet Union and against small chil- 
dren. Our hopes were very quickly 
dashed. 

Today we have again a new leader in 
the Soviet Union, Mr. Chernenko, and, 
of course, again hope springs eternal 
among those of us who are optimists 
that maybe, just maybe, the flow of 
outward emigration from the Soviet 
Union might be improved. 

Today, on the date marking the sev- 
enth anniversary of Anatoly Shchar- 
ansky’s arrest, we went with a group 
from Chicago Action for Soviet Jewry 
to the Soviet Embassy. I might say that 
I was not able to be a part of that 
group, and I will tell you why in a 
moment. But they went to the Soviet 
Embassy to present petitions regard- 
ing Anatoly Shcharansky’s treatment 
and imprisonment and also the treat- 
ment and imprisonment of many pris- 
oners of conscience in the Soviet 
Union whose only crime was to wish to 
practice their religion, enjoy freedom, 
or to study Hebrew. I am happy to 
report to the Congress that this time 
Mr. Mikoyin, a member of the Ambas- 
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sador’s staff, came out and did meet 
with the representatives of Chicago 
Action for Soviet Jewry, Pam Cohen 
and Marillyn Tallman, who do excel- 
lent work to further this cause. They 
engaged in an extensive dialog about 
prisoners of conscience and the refus- 
als for emigration for a fairly long 
time. They spoke for about 15 min- 
utes, I am given to understand, and 
there was a feeling that perhaps this 
small act of decent humanity and at 
least having a dialog might give us 
some hope for the future. 

I myself did not attend that meeting 
this morning because when we re- 
quested it with a chance to present the 
petitions, they replied that they would 
be happy to see me, not members of 
the delegation, not members of the 
Chicago Action for Soviet Jewry, but 
that they would see me. The First Sec- 
retary, Mr. Kuznetsov, would see me 
on Monday to discuss the situation of 
Soviet Jewry and emigration. I think 
this is again a hopeful sign. I intend to 
meet with Mr. Kuznetsov and attempt 
to establish a dialog on a human-to- 
human basis and government-to-gov- 
ernment basis. Perhaps somehow this 
will lead to an increase in emigration 
that has now fallen to 1,314 individ- 
uals last year and only 88 individuals 
last month. 

I wish to report also—and I do so 
again with a measure of hope—that 
after returning from the breakfast 
that preceded the walk to the Embas- 
sy this morning, I went back to my 
office and placed a call to Tatiana 
Zunshine, whose husband has recently 
been arrested in the Soviet Union for 
his desire to emigrate and for his re- 
nouncing of his citizenship in further- 
ance of his cause and her cause to emi- 
grate. I called her to talk to her and to 
give her assurances that we care about 
them and that we are watching what 
happens. And she told me today—and 
this tended to dash our hopes—that 
they have been hounded by KGB 
agents, that most recently she and a 
brother who was trying to help her 
were knocked to the ground violently, 
that they threatened to cut the legs of 
her brother, that they took away all of 
their papers, including their right to 
travel in the Soviet Union, and that 
she has not heard what has happened 
to her husband, where he is being 
held, whether he is in prison or in a 
mental hospital, that no information 
is forthcoming, and that the harass- 
ment is severe indeed. 
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That, of course, dashes the hope 
that I have seen in these other ac- 
tions. I will certainly bring this matter 
up with the Soviet Embassy on 
Monday. I hope that we can get some 
action in regard to it to stop these out- 
rageous actions by the Soviet Govern- 
ment against their own citizens, people 
who simply want to exert basic human 
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rights and human freedoms in a socie- 
ty that has far, far too few of them. 

I think the matter for all of us here 
in the Congress is one that we cannot 
think of in terms necessarily of any 
great breakthrough. We are going to 
have to work day after day, week after 
week, month after month, and prob- 
ably year after year, in order to pro- 
vide the kinds of pressures to open up 
the gates of Soviet immigration and to 
allow people to escape to freedom. 

It is a long-term commitment that I 
have certainly made, that members of 
the Human Rights Caucus have made, 
that those who now join in the new or- 
ganization that we formed very recent- 
ly, called the Interparliamentary 
Group for Human Rights in the Soviet 
Union, that is a group of legislators 
from all the free western countries of 
Europe and others, such as Japan. It is 
just being formed now to bring inter- 
national pressure for greater human 
freedoms in the Soviet Union. All 
these efforts are long term, ongoing. 
They are ones that are shared by 
many members of this body and the 
American people should know that the 
commitment is here among the Mem- 
bers of Congress, men and women, to 
human rights, not only in the Soviet 
Union, but worldwide. The commit- 
ment is here. We intend to fight and 
continue to fight to achieve the final 
victory there elsewhere throughout 
the world. 

Mr. Speaker, I am pleased to join my 
colleagues, Congressmen  FASCELL, 
Kemp, YATRON, LEACH, KENNELLY, and 
GILMAN in calling attention to the 
International Day of Concern for 
Soviet Jews. Today, Jewish organiza- 
tions around the world are participat- 
ing in activities which call attention to 
the plight of Soviet Jews. 

1983 was a devastating year for 
Soviet Jews. The Western World 
watched in despair as the number of 
exit visas issued to Soviet Jews plum- 
meted to a low of 1314. This number 
sharply contrasts with the high level 
of emigration in 1979 when 51,320 
Jews were allowed to emigrate. To 
Soviet Jews waiting permission to emi- 
grate the future has never looked 
more bleak. 

During the past year and a half 
Soviet Government sanctioned anti- 
semitism has become more and more 
obvious. Articles which are blatantly 
anti-semitic have appeared in the 
front pages of the Soviet newspapers 
and editorial cartoons of the same 
nature appear throughout the Soviet 
press. One tactic of the anti-semitism 
is the attempt to establish collabora- 
tion between Jews and Nazis during 
World War II. This is simply an out- 
right lie intended to hurt the Jewish 
community. 

Today’s date, March 15, is of special 
significance to Soviet Jews and to the 
world community because it is the an- 
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niversary of the arrest 7 years ago of 
Anatoly Shcharansky, a man who 
symbolizes our concern for Soviet 
Jews. 

Seven years ago today, Shcharansky 
was arrested for allegedly spying for 
the United States. As an outspoken 
critic of the U.S.S.R.’s restrictive emi- 
gration policy and as a dynamic and 
vocal leader of the movement to moni- 
tor Soviet compliance with human 
rights accords, Shcharansky was sin- 
gled out by the authorities for harsh 
treatment. In July 1978 Shcharansky 
was convicted and sentenced to 13 
years in prison in a hasty trial that ex- 
perts agree made a mockery of justice. 

Anatoly's treatment in prison can be 
considered poor at best. Although he 
is now permitted two visits a year with 
members of his family and is receiving 
some of the mail sent him, he was 
forced to go on hunger strikes to pro- 
test his treatment. 

In January, Shcharansky’s mother, 
Ida Milgrom, was allowed to visit her 
son. Following her visit she told all 
who would listen of her son’s deterio- 
rated health condition. She said she 
could barely recognize her son because 
of his weight loss and that he suffers 
from heart pains and has lost the full 
use of his left arm. Yet, prison offi- 
cials refuse to provide him with the 
necessary medical attention. 

Shcharansky’s commitment to his 
beliefs has inspired and motivated his 
fellow Jews in the U.S.S.R. to realize 
the importance of their Jewish herit- 
age and to fight for the freedom to 
practice their faith. As a result, 
Shcharansky has become the symbol 
of Soviet Jewry throughout the West- 
ern World, and also among his fellow 
Soviet Jews. 

We in the Congress cannot allow the 
world to forget the plight of Anatoly 
Shcharansky and the injustices suf- 
fered by other Soviet Jews. It is an 
outrage that innocent individuals, who 
simply desire to practice their religion 
and live in Israel, have become the vic- 
tims of the tyranny of the Soviet Gov- 
ernment. Their ongoing situation em- 
phasizes the need for the free world to 
focus attention on the abuses prac- 
ticed by the Soviet Government. 
There is no more vital task than to 
help innocent victims whose only 
crime is their desire for human liberty. 

Mr. GILMAN. Mr. Speaker, I thank 
the distinguished gentleman from IIli- 
nois (Mr. Porter) for his fine state- 
ment and for his extensive efforts on 
behalf of human rights in the Human 
Rights Caucus as part of the Interpar- 
liamentary Conference on Human 
Rights. We hope that the gentleman 
will be able to continue these extended 
efforts for years to come. 

Mr. Speaker, I am pleased to yield to 
the gentleman from Texas (Mr. BART- 
LETT). 

Mr. BARTLETT. Mr. Speaker, I 
thank the gentleman from New York 
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(Mr. GILMAN), from Middletown, N.Y. 
I have really come to thank the gen- 
tleman from New York and to com- 
mend the gentleman. He is in his sixth 
term in this Congress and he has been 
a long-time advocate, one of the lead- 
ing advocates in this Congress for 
human rights, the human rights and 
dignity of all citizens of this world, 
having served on the POW-MIA Task 
Force and the Presidential Commis- 
sion on Hunger, serving as the ranking 
member of the Subcommittee on 
International Operations; so I com- 
mend the gentleman from New York 
for his leadership and his concern in 
the cause of Human Rights, and in 
particular today the cause of rights of 
the Soviet Jewry. 

I also commend the gentleman in 
the chair who serves with me as the 
cochairman of the 98th class on Soviet 
Jewry. 

Today is the eighth anniversary of 
the arrest of Soviet Jewish activist An- 
atoly Shcharansky. It is appropriate 
that we observe today an international 
day of concern for Soviet Jews in this 
House on this floor. 

He was arrested on March 15, 1977. 
Shcharansky today remains a prisoner 
of conscience in Christopol Prison, 
where he has been sentenced to 
remain for another 6 years. 

The charges, as we all know, the 
charges against him were treason and 
anti-Soviet agitation and propaganda. 
But we know that his only crime, so- 
called crime, was his attempt to exer- 
cise basic human rights. Shcharansky, 
you see, was a computer technologist 
who simply wanted to leave the Soviet 
Union in search of religious, cultural, 
and political freedom, and for that he 
has been placed in jail. 

Shcharansky is not the only Jewish 
prisoner of conscience in a Soviet 
prison. Others share his plight, as we 
all know, and many more have already 
served prison terms, have been re- 
leased and are still not allowed to emi- 
grate from the Soviet Union. 

The plight of Soviet Jews has dete- 
riorated dramatically over the past 
year. 

Mr. KASICH. Mr. Speaker, will the 
gentleman yield? 

Mr. BARTLETT. I would be happy 
to yield to the gentleman from Ohio. 

Mr. KASICH. Mr. Speaker, I think it 
is interesting that the gentleman 
points out that Mr. Shcharansky was 
nothing more than a civilian computer 
operator and not involved in any polit- 
ical activity. What happened was that 
in 1975, when we signed the Helsinki 
accords, there were provisions for emi- 
gration of Soviet Jews. What hap- 
pened was that there was a reign of 
terror by the KGB that was literally 
stepped up against Soviet Jews and in 
1976 Soviet Jews, a handful of them, 
formed what was called the Helsinki 
Watch Group. It was a group that was 
designed to try to make sure that the 
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Soviet Union lived by the Helsinki ac- 
cords. Every single member of the Hel- 
sinki Watch Group has been impris- 
oned and Anatoly Shcharansky was 
the leader of the Helsinki Watch 
Group. That is the reason why the So- 
viets have been after him and will not 
let him go. It is traditional that after a 
prisoner serves half his term, he is 
supposed to be released. Well, we 
reached that point last September 15. 

The bottom line, though, is that 
Andropov stepped up terror tactics 
against Soviet Jews. Let us hope Cher- 
nenko does, and I am glad to hear 
what the gentleman from Illinois (Mr. 
PORTER) has to say, but let me say this, 
there is mixed debate about what hap- 
pened at Madrid in terms of the mid- 
conference review of human rights vio- 
lations and human rights progress. We 
should keep the heat on them in that 
area. 

We have also had the International 
Conference on Soviet Jewry. I am glad 
to hear about the interparliamentary 
activity, but we cannot be anything 
but resilient until we get them all out 
of the Soviet Union. This pressure 
does make a difference. 

Mr. BARTLETT. The gentleman is 
correct. The gentleman is a good advo- 
cate and a strong advocate in this 
House for the cause of human rights. 
What there is not mixed debate on, 
what there is not mixed debate on at 
all is that the plight of Soviet Jews 
has deteriorated dramatically and sud- 
denly over the past year. Jewish emi- 
gration is at its lowest level since it 
began on a large scale in the 1970’s. 
The numbers will tell the story. In 
1972-73, 60,000 Jews were allowed to 
leave the Soviet Union, while fewer 
than 1,400 received permission to emi- 
grate last year. 

The fact of the matter is, that is 
why we are here today. Those of us in 
the West who already enjoy our liber- 
ties, we become the voice of the re- 
fuseniks in the Soviet Union. 

Jewish emigration is at the lowest 
level since it began on a large scale in 
the early 1970’s. In 1972-73, 60,000 
Jews were allowed to leave the Soviet 
Union, while fewer than 1,400 received 
permission to emigrate last year. 

Furthermore, there was a marked in- 
crease in official and semiofficial anti- 
Semitic propaganda last fall in the 
Soviet Union. This took the form of 
newspaper articles, broadcasts, and ac- 
tivities of the group calling itself the 
Anti-Zionist Committee of Soviet Citi- 
zens. 

Those of us in the West who already 
enjoy the liberties for which Soviet 
Jews are searching cannot afford to 
forget their plight. 

We are the only hope of oppressed 
Jews in the Soviet Union. If we do not 
care enough to maintain the pressure 
on the Soviet Government, to con- 
stantly remind Soviet leaders that 
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Jewish emigration remains a major 
concern, then we are relegating Soviet 
Jews to a life of hopelessness in limbo. 

Refuseniks, Soviet Jews who have 
applied for permission to emigrate and 
have been denied, will continue to lose 
their jobs, their homes, and sometimes 
their families. 

Prisoners of Conscience will contin- 
ue to be denied not only contact with 
the West, but with their families. 

Soviet Jews will continue to be 
forced to live in a country where they 
cannot exercise their religious and cul- 
tural rights, where to do so can be in- 
terpreted as treason. 

We cannot allow this to happen. We 
must listen to our conscience and our 
heritage. We must continue to act on 
behalf of Soviet Jews until everyone 
who desires to emigrate has been al- 
lowed to do so. 

I am hopeful that the recent change 
in leadership in the Soviet Union will 
also lead to a change of attitude 
toward Soviet Jews. I am hopeful that 
relations between the East and the 
West will improve, and that this will 
lead to more Jewish emigration. 

Until that occurs, we must not 
forget those who are depending on us 
for their hope and their lives. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for his staunch support 
of this very important issue. The gen- 
tleman from Texas (Mr. BARTLETT) has 
been a long standing advocate of 
human rights and we welcome his sup- 
port. 

I yield to the gentleman from Penn- 
sylvania (Mr. RITTER), another out- 
standing battler for human rights. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman from New York and 
wish to commend him on his support 
of the human rights issue across a 
broad spectrum of peoples. 

The situation that Anatoly Shchar- 
ansky faces is not unique. That is the 
most devastating thing to understand. 
What they are doing to Anatoly 
Shcharansky they have done to many 
others in the Soviet Union. They have 
done it to Jews, they have done it to 
Ukrainians, they have done it to Rus- 
sians. 

My colleague, the gentleman from 
Ohio, mentioned the Helsinki Watch 
Group. I serve as a Helsinki commis- 
sioner of this House. The entire Hel- 
sinki Watch Group has either been im- 
prisoned or forced to leave the Soviet 
Union. 

Under the leadership of Andropov 
and Andropov's people, we must real- 
ize they are occupying important posi- 
tions, activist operational positions 
throughout the hierarchy of the 
Soviet Union. The Andropov leader- 
ship severely constrained the activities 
of any dissidents and in particular se- 
verely constrained the activities of 
Soviet Jews. 

I think we in this country, those in- 
dividuals who support human rights 
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within the Soviet Union for Jews or 
other nationalities have also got to re- 
alize that the Soviet Union presently 
is conducting a war of genocide against 
the people of Afghanistan. What they 
wish is an Afghanistan without Af- 
ghans; 3% million people have been 
forced to flee. As many as 1 million 
out of 15 million people have been 
killed by this brutal war of decimation. 

I think the American people also 
have to realize that the same people 
who are repressing Soviet Jews, that 
are repressing Soviet citizens of all 
stripes, are the very people that we 
are meeting with at the arms negotiat- 
ing table in Europe and Geneva on 
long range weapons or INF and we can 
never forget that they are one and the 
same, that the same people who would 
brutalize individuals simply for wish- 
ing to leave or who would brutally 
attack a neighboring country and con- 
duct a campaign of genocide against it, 
who would brutally engage in anti-Se- 
mitic practices, the kind of which we 
have not seen in this world since the 
reign of Adolf Hitler, that these are 
the very same people we speak with 
over arms negotiations. We speak with 
their proxies over wars in Africa and 
over wars in Central America. It is 
only realistic to understand that we 
cannot separate out actions against 
Soviet Jews, against Afghans, proxy 
actions against African citizens or 
Central Americans citizens. 
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It is only realistic. We cannot sepa- 
rate out those actions from the actions 
at the arms negotiating table. 

I yield back to the gentleman. 

Mr. GILMAN. I thank the gentle- 

man for his very important statement 
and for his continual fight on behalf 
of Soviet Jews and for human rights 
throughout the world. 
Mr. ANDREWS of Texas. Mr. 
Speaker, as we take to the floor today 
to recognize the struggle of the Jews 
of the Soviet Union, we do so at a time 
when their condition is more desper- 
ate than anytime since the end of the 
World War II, and their hopes for the 
future never more bleak. 1983 will be 
remembered as the year that the gates 
of freedom for Soviet Jews were 
slammed shut, and when the Soviet 
Government embarked on a campaign 
of official anti-semitism that has par- 
allels in the program of the czars. 

During the past year, the Soviets 
permitted only 1,314 Jews to leave 
their country and they have so re- 
stricted the application process that 
obtaining authority to immigrate has 
become almost a bureaucratic impossi- 
bility. As a result we can soon expect 
to hear from the Soviets that the 
number of visa requests are down sig- 
nificantly. This would be no surprise, 
because they have begun to confiscate 
the letters of invitation that Soviet 
Jews must get from a relative in Israel 
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in order to apply for a visa, and invita- 
tions are only valid if they arrive 
through international mail. 

At the same time the Soviets are 
closing off the gates of freedom, they 
are systematically attempting to wipe 
out Jewish culture and identity inside 
the Soviet Union. There is a campaign 
to eradicate Jewish identity by delegit- 
imizing Hebrew, the language of the 
Jewish people, and by distorting 
Jewish history and culture. In April of 
last year, an article appeared in Lenin- 
gradskaya Pravda in which it was writ- 
ten that Hebrew and Jewish heritage 
in general was “devoid of cultural 
value” due to its “exclusively politi- 
cal“; that is, “Zionist’”—nature. Mr. 
Speaker, to say that Hebrew has no 
cultural value is to say that the five 
books of Moses, initially written and 
read in ancient Hebrew, the founda- 
tion of both Judaism and Christianity, 
has no cultural value. To say that 
Hebrew has no cultural value is to try 
and deny its use in prayer, literature, 
song, culture, and conversation by 
Jewish people in Israel, and through- 
out the world. To deny the legitimacy 
of Hebrew as a cultural force and a na- 
tional language would be comparable 
to an attempt to deny the legitimacy 
of English to the British and Ameri- 
cans, or Spanish to people of Spanish 
descent throughout the world. The 
Leningrad article went on to defame 
the Torah and Talmud, works of great 
religious and cultural significance, as 
works which preached hatred, vio- 
lence, and racism. 

Having thus denied the legitimacy of 
the Jewish language, Jewish history, 
Judaism, it was then easy to deny the 
idea of a Jewish people. In March, the 
notorious Soviet Anti-Zionist Commit- 
tee declared that “Soviet Jews reject 
with contempt attempts by Zionist 
propagandists to interfere with their 
life,” ... “Citizens of the U.S.S.R. 
who are Jews are an inseparable part 
of the Soviet people.“ The Soviet 
Union, using this rationale, has cut off 
almost all contacts between Soviet 
Jews and their brethren and friends in 
the West. 

The question must be asked, if 
Soviet Jews are an inseparable part of 
the Soviet people, then why does the 
government deny them the rights and 
privileges that are accorded all other 
recognized nationalities in the Soviet 
Union? Rights, such as the ability to 
teach their children of their heritage. 
The right to pursue and develop their 
culture. The right to learn and speak 
their language. 

No, the Soviet Government does not 
view the Jewish community as an inte- 
gral part of the Soviet people. The So- 
viets are casting the Jews in the classic 
anti-semitic role as aliens, who are a 
subversive element in the society. And, 
like the Nazis and czars before them, 
the Soviets will hold their Jews hos- 
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tage, a convenient scapegoat for the 
problems of Soviet society. 

Mr. Speaker, we speak out today as 
part of the International Day of Con- 
cern for Soviet Jews. Along with legis- 
lators such as ourselves throughout 
the free world, rallies and special pro- 
grams are being held in cities across 
the free world this week to express sol- 
idarity with Soviet Jewry. In my home 
community of Houston, telegrams are 
being sent to the Soviet Minister of 
the Interior, Vitali V. Fedorchk de- 
manding the release of several Prison- 
ers of Conscience, and the right for 
these prisoners and other former Pris- 
oners of Conscience to emigrate to 
Israel. 

This program, coordinated by the 
Community Relations Committee of 
the Jewish Federation of Greater 
Houston, covers the cases of 22 Soviet 
refusniks including Anatoly Shchar- 
ansky, Yosef Begun—who was arrested 
and convicted for teaching Hebrew, 
Viadimir Slapack, Valurey Senderoff, 
Eugeny Lein, Boris Dariov, Ida Nudel, 
and Grigory Goldshtein. 

The case of Grigory Goldshtein and 
his family is one of the most tragic of 
the many stories about Soviet refus- 
niks. Grigory applied for a visa to emi- 
grate to Israel over 12 years ago. He 
did so as a request for family reunifi- 
cation, legal under Soviet law, and 
guaranteed by the Helsinki accords. 
Several times during the past few 
years, Grigory has been refused the 
right to leave. Several times he has 
been threatened with internal exile or 
imprisonment, and only the letters, 
phone calls and telegrams from the 
West saved him. Grigory has already 
served 1 year in a labor camp for the 
crime of parasitism, a crime of legal 
entrapment where you are not permit- 
ted to work because you have applied 
to emigrate, and you are then convict- 
ed because you are unemployed. 
Recent information coming out of the 
Soviet Union indicates that Grigory 
Goldshtein may now face a new prison 
term of up to 5 years, again on 
trumped up charges. 

Mr. Speaker, now is the time that we 
must speak up in support of Goldsh- 
tein. Late last year Members of Con- 
gress joined in a nationwide effort to 
protest Soviet attempts to extend the 
prison term of Lev Elbert on trumped 
up charges of drug smuggling. This op- 
position was at least partially responsi- 
ble for the dismissal of the charges. 
This proves that our work is impor- 
tant and can be effective in assisting 
Grigory Goldshtein and other refus- 
niks who are in danger. 

Mr. Speaker, we are fortunate to live 
in a free society where all of our 
people have the right to choose where 
they want to live, what faith they 
want to practice, and where minorities 
are able to maintain their cultural 
identity, and still be fully integrated 
into our national life. Yet we cannot 
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take our good fortune for granted, and 
we cannot turn a blind eye to injustice 
and oppression elsewhere in the world. 
All that the Jews of the Soviet Union 
are asking for is the right to be reuni- 
fied with their families abroad, the 
right to return to their ancient home- 
land of Israel, or simply the right to 
practice their faith, learn their lan- 
guage and heritage while remaining 
citizens of the Soviet Union. It is not 
too much to ask that we in Congress 
stand beside them in their struggle.e 

@ Mr. McHUGH. Mr. Speaker, I would 
like to congratulate our fellow col- 
leagues in the House who have agreed 
to participate in this special order re- 
garding the plight of Soviet Jews. This 
issue deserves critical attention. We 
who so value our freedom to worship 
as we choose, to continue traditions of 
religion dear to our histories, must 
speak for those silenced and op- 
pressed. As you know, Mr. Speaker, 
the Soviet Government refuses to 
allow Jews to emigrate and singles 
them out for special punishment be- 
cause of their religious beliefs. 

In this connection, I would like to 
call your attention to the case of one 
such individual. His name is Grigory 
Gieshas. Grigory is a young man, only 
24 years old. Prior to his arrest in July 
1980 he had studied mathematics in 
Leningrad and had requested to emi- 
grate from the Soviet Union in the fall 
of 1978. His request was denied. As a 
result of his request, however, Grigory 
was discharged from the university. 
His predicament worsened when the 
authorities accused him of draft eva- 
sion, subjected him to a contrived trial 
and sentenced him to prison. This un- 
assuming student of mathematics was 
labeled a dangerous social element.” 
Within 5 months, Grigory was trans- 
fered to a labor camp where neither 
his parents nor his newly-wed bride 
were allowed regulation length visits. 

Reports concerning Grigory and his 
family are hardly encouraging. His 
father has been threatened by the 
KGB and harassed at work. The 
young man himself suffers from con- 
tinuously deteriorating health and the 
most recent report indicates that he is 
no longer allowed to write to his 
family. 

The tragic condition of Grigory Gie- 
shas is sadly representative of other 
refuseniks. What did this man, what 
did his family actually do to deserve 
such treatment? They wanted to leave 
a land where their heritage is scorned 
upon. They longed for an opportunity 
to live away from the hostility of their 
neighbors and their government. This 
hostility is most clearly exemplified by 
Grigory’s personal suffering. 

In the United States today, we have 
the ambiguous good fortune of being 
able to empathize with Soviet Jews 
like Grigory Gieshas. Ambiguous, I 
say, because our freedoms have ren- 
dered us safe from such a plight; on 
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the other hand, however, we may not 
fully appreciate those freedoms be- 
cause we have never experienced the 
kind of suffering to which Soviet Jews 
are subjected. There was a time in our 
history as a nation when our ancestors 
knew all too poignently how oppres- 
sion breeded suffering. In excaping 
their plight, the basis for our freedom 
was laid. 

We do have a common bond with 

these people through our heritage. In 
the name of that heritage, we must let 
Soviet Jews know that they have not 
been forgotten and encourage the 
Soviet authorities to allow them to 
emigrate. 
@ Mr. JEFFORDS. Mr. Speaker, I 
would like to thank my colleagues who 
have organized this special order to 
call attention to the plight of the 
many Jews in the U.S.S.R. There is 
hope that our expressions of deep con- 
cern will not fall on deaf ears in the 
Soviet Union, and that some progress 
may be made toward lessening the 
grave injustice under which they now 
live. 

As Americans, it is difficult for us to 
accept a society which does not re- 
spect the fundamental rights of many 
of its citizens, especially when certain 
religious groups are singled out for 
such continued discrimination. We 
must therefore be willing to speak out 
against these injustices and seek ways 
to alleviate the suffering. 

The history of the Jews in Russia 
and neighboring countries is both 
tragic and glorious: Jews have been 
the victims of intense persecution, but 
they have also been great contributors 
to society and leaders of revolution. 
This legacy has helped them in their 
battle to secure permission to leave 
the U.S.S.R. under the provisions of 
the Helsinki Final Act, and has also 
been a factor in the recent revival of 
an official Soviet campaign of anti- 
Semitism. 

One of the greatest frustrations for 
Soviet Jews who wish to leave the 
U.S.S.R. is their inability to make 
their case known, to reach to the out- 
side world for help in their struggle 
against Soviet bureaucracy. For those 
people who take the drastic step of pe- 
titioning the Soviet Government for 
permission to emigrate, life becomes a 
series of uncertainties and discourage- 
ments. Even in 1979, when 51,000 
people were given permission to leave, 
most of those who filed were either re- 
jected or received no answer to their 
petition. Refuseniks then risk the loss 
of their jobs and even their apart- 
ments, which leaves them open to 
arrest under the charge of parasitism. 

There are numerous ways that this 
body can take action on behalf of 
these people and work for a shift in 
the Soviet Government’s attitude 
toward its citizens. The many letters 
which have been sent to the new 
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leader, Konstantin Chernenko, all 
urge a reconsideration by his govern- 
ment of the treatment of Soviet Jews. 
Many members have initiated letters 
on behalf of individual Soviet citizens, 
with some encouraging results. 

I would like to announce to my col- 
leagues that I have agreed to adopt a 
Soviet refusenik, Prof. Alexander Ya- 
kovlevich Lerner from Moscow, 
U.S.S.R. Professor Lerner was a 
member of the prestigious Academy of 
Sciences until 1971, when he applied 
to emigrate with his family to Israel. 
He was subsequently dismissed from 
his position, as were his son and 
daughter. The Lerners were denied 
permission to emigrate on the grounds 
that Professor Lerner knew state se- 
crets, although he had not been in- 
volved in any projects which could be 
considered secret in nature. Subse- 
quent assurances that Professor 
Lerner would be allowed to leave 5 
years after his refusal later proved 
untrue, as only his daughter was per- 
mitted to leave for Israel. Lerner's 
wife Judith died of a heart attack in 
1981, and at 68, Lerner is also in poor 
health, though he continues to be 
active in the campaign to aid other re- 
fusenik scientists. 

I therefore ask my colleagues to join 
with me in raising a call for under- 
standing and compassion on the part 
of the Soviet Government. Alexander 
Lerner only asks to be allowed to join 
his daughter in the land of his ances- 
try, and to be allowed to freely prac- 
tice his religion. His leaving could in 
no way threaten the Soviet Union, but 
it would send a signal to the rest of 
the world that the Soviets are willing 
to respect basic human rights. 

I will continue to bring the case of 
Professor Lerner to the attention of 
Soviet and American officials, and I 
hope that my own communications of 
support will reach him in Moscow. 
While it is neither possible nor advisa- 
ble for this body to attempt to cause 
major changes in Soviet policy, we can 
encourage them to take certain small 
steps that will alleviate human suffer- 
ing and aid the cause of better rela- 
tions between our two countries. 
Mr. BARNES. Mr. Speaker, this is 
in very many ways a sad day, to think 
upon the suffering, the frustrations, 
and anxieties of the thousands of Jews 
in the Soviet Union who cannot get 
out of the country. And yet, today we 
are also recognizing the kind of 
strength of spirit that compels individ- 
uals to take great risks to fight for 
their freedom. 

This is the eighth anniversary of the 
imprisonment of Anatoly Shcharansky 
and his ordeal is an example of the te- 
nacity, commitment, and perseverance 
of the individuals who have applied 
for emigration, knowing full well the 
risks, the certain hardship, and the 
very slim—increasingly slim—chance 
of being successful. 
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In 1983, only 1,314 Jews—less than 
half the 1982 figure—were allowed to 
emigrate from the Soviet Union—this 
compared to 51,320 just 4 years earlier. 
So far this year, 178 have emigrated. 
This dwindling emigration has been 
coupled with increased Government 
repression of Soviet Jews. During the 
past year the Soviets employed a 
number of tactics designed to rein- 
force the Soviet Government’s terrible 
and worsening record on Jewish emi- 
gration. An anti-Zionist committee was 
set up, undoubtedly to scare Soviet 
Jews from making emigration applica- 
tions and to increase the pressure on 
refuseniks. The Soviet Government, in 
its official press—Isvestia and Soviets- 
kaya Kultura—warmly reviewed a bla- 
tantly anti-Semitic book last year, call- 
ing it “interesting and convincing” and 
indicating it would be of great inter- 
est” to the Soviet public. In addition, 
numerous articles have appeared 
claiming that Jewish emigrees lead a 
desolate life in Israel and the West, 
and that many would-be emigrants 
have changed their minds and re- 
mained in the Soviet Union. 

The Soviet Government is engaged 
in a campaign to wage a propaganda 
war against Zionists and to discourage 
Jews from applying to emigrate. The 
Government continues in its various 
forms of repression, occupation, and 
geographic restrictions of Jews, and 
persistent attempts to “denationalize” 
Jewish culture. Those who defy the 
Government’s arbitrary policies con- 
tinue, as best they can, to educate 
their children in the Jewish culture 
and to practice their Jewish faith. 

There are now an estimated 20,000 
applications pending of Jews wanting 
to emigrate. I call upon the Soviet 
Union to allow these people to emi- 
grate. This would be very favorably re- 
ceived by the world as a concrete dem- 
onstration of the Soviet Government’s 
willingness to change its policy on this 
issue. Such a move would also lay the 
groundwork for progress on improved 
United States-Soviet relations in 
other, critically important areas. 

I would also hope that the Soviet 
Government would change its course 
on the repression of Jewish culture 
and religion. No Government should 
be in the business of feeding and pro- 
moting prejudice. 

Mr. Speaker, I join my colleagues 
today in strong protest of the repres- 
sion of Jews in the Soviet Union. I 
know that all of us would look very fa- 
vorably on any positive Soviet action 
in the area of human rights, and I 
hope that the Soviet Government will 
move in this direction.e 
@ Mrs. JOHNSON. Mr. Speaker, today 
marks a special day on the long, ardu- 
ous struggle of Soviet Jews. Eight 
years ago on this day, a Soviet Jewish 
activist was served a 13-year prison 
term. On March 15, 1977, Anatoly 
Shcharansky was jailed on charges of 
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treason and anti-Soviet agitation and 
propaganda. His only crime was that 
he wanted to emigrate to Israel, but 
since he demonstrated in the streets of 
Moscow with others, he became the 
target of Soviet repression. Jailed be- 
cause he exercised his freedom of 
speech which we as Americans cher- 
ish, Anatoly Shcharansky has become 
the symbol of the plight of the Soviet 
Jew, and although we have, in the 
past, fought on behalf of their strug- 
gle, the oppression has only worsened. 

During the past year, measures have 
been taken by the Soviet Government 
which have rendered the Soviet Jew 
isolated within the cage of Soviet dis- 
crimination; emigration has been cut 
down, oppressive laws have been en- 
acted, harsher sentences have been im- 
posed, anti-Zionist propaganda has in- 
creased, and contacts between Soviet 
Jews and outside countries have been 
severed. Between the years 1980 and 
1983, the granting of visas by the 
Soviet Government to Soviet Jews 
wishing to emigrate declined from 
21,471 in 1980 to 1,314 in 1983, but the 
problem is not only a matter of the 
sheer magnitude of those unable to 
emigrate. The cruel waiting game is 
aggravated by a catch-22—a Soviet 
Jew who has applied for a visa may be 
dismissed from work do to a redun- 
dency law then he or she would 
become the subject of parasite law 
which punishes a person who has been 
out of work for 2 months. 

In addition, Hebrew, a language that 
has linked Jews together for thou- 
sands of years, is being forcibly elimi- 
nated from the lives of Soviet Jews by 
the Soviet Government. This Soviet 
deprivation of both culture and free- 
dom has not abated. It is a shameful 
and frustrating situation which we 
must continue to draw international 
attention to, for it is only by a sus- 
tained public outcry that there is any 
hope of alleviating this cruelty. 

It is impossible to imagine the 

trauma of such an existence in the 
Soviet Union, yet I say to Shchar- 
ansky, Kochubievsky, Tarnopolsky, 
and all others imprisoned in body and 
soul, that our thoughts and prayers 
are with you—your cause has not been 
and will not be forgotten. 
@ Mr. McCAIN. Mr. Speaker, I am 
very honored to join with my col- 
leagues in this special order com- 
memorating International Solidarity 
Day for Soviet Jews. March 15 is a sig- 
nificant day because it marks the sev- 
enth anniversary of the arrest of 
Soviet Jewish activist Anatoly Shchar- 
ansky, who is serving a 13-year prison 
term in the Soviet Union for his reli- 
gious activities. 

We in the United States often take 
for granted the freedom and liberty 
that are integral parts of our Nation’s 
foundation. However, the plight of Mr. 
Shcharansky, and thousands of other 
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Soviet. Jews, is a stark reminder to us 
that all people are not afforded these 
basic human rights. Presently, there 
are thousands of oppressed people in 
the Soviet Union who sit in dark cells, 
isolated, hungry, cold, not even al- 
lowed to see their loved ones. Their 
only crime is their wish to study and 
practice religious traditions, and to be 
repatriated to Israel. 

The year 1983 brought an increased 
and frightening wave of anti-Semitism 
to the Soviet Union. The intensified 
suppression of the Jewish minority il- 
lustrates the Soviet regime’s desire to 
eliminate any vestige of the Jewish 
culture within its borders. Soviet Jews 
have been locked into the U.S.S.R. and 
forced to face a barrage of official 
Soviet anti-Semitism. Their Hebrew 
education programs have been termi- 
nated, their religious articles confis- 
cated, and they have been continuous- 
ly excoriated in the Soviet press. By 
calling attention to the condition of 
Jews in the Soviet Union, we are re- 
minded of how fortunate we are to be 
free to express ourselves, worship as 
we choose, and travel as we wish. 

Today’s special order puts the Soviet 
Government on notice that the United 
States will not close its eyes to this in- 
humanity and abuse of an entire class 
of people. At the same time, the House 
of Representatives is also expressing 
deep concern that the Soviet leader- 
ship abide by the Helsinki treaties 
they signed, guaranteeing the human 
rights of all persons in the U.S.S.R. It 
is clear that the greatest hope people 
like Anatoly Shcharansky have is a 
persistent international drumbeat of 
outrage against Soviet human rights 
violations. Perhaps the cruelest of 
these violations by Soviet officials is 
the continued systematic effort to de- 
prive the Jewish people the fundamen- 
tal human right to live and worship in 
accordance with their heritage. As 
Herbert Hoover once said, 

The supreme need of our time is for man 
to learn to live together in peace and har- 
mony. 

That is the spirit of the Jewish cul- 
ture and it is that spirit that we salute 
today.e 
@ Mr. OTTINGER. Mr. Speaker, I am 
pleased to be part of this special order 
on the crisis of Soviet Jewry, and I 
would like to thank my colleagues Mr. 
FASCELL, Mr. Kemp, Mr. GILMAN, Mr. 
LEACH, Ms. KENNELLY, and Mr. YATRON 
for organizing the special order today. 

Over the past several years, the 
plight of Soviet Jews has come to the 
front of national and international 
human rights debates. Last spring, 
this House unanimously passed a reso- 
lution I authored calling on the Soviet 
Union to release a Soviet refusenik, 
Anatoly Shcharansky, and allow him 
to emigrate to Israel. Just last month, 
on Shcharansky’s 36th birthday, over 
80 Members signed a proclamation re- 
inforcing the message of the resolu- 
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tion; the proclamation was sent to 
Shcharansky and the leaders of the 
Soviet Union. Anatoly Shcharansky 
was arrested and imprisoned for 
daring to practice his faith and en- 
courage others to do the same. He has 
been in prison for almost 7 years, and 
his mother says he is too ill to survive 
the brutality of that environment for 
the remainder of his sentence. 

Anatoly Shcharansky has come to 
represent more than 350,000 Jews in 
the Soviet Union who are waiting for a 
chance to emigrate. Some continue pa- 
tiently with their lives while they wait 
for their application to be ruled upon. 
Some, particularly those like Shchar- 
ansky who speak out for the rights of 
Jews in the Soviet Union, have been 
arrested and jailed under harsh condi- 
tions for extended periods of time. 
Fewer and fewer Soviet Jews receive 
permission to leave. In 1983, only 1,314 
were allowed to emigrate, an appalling 
drop from 51,320 in 1979. 

For those who must remain, reli- 
gious persecution has become a fact of 
life. Jews are subjected to slander in 
the press, repression in the classroom, 
and harassment by their fellow coun- 
trymen. Their religious materials are 
confiscated. Soviet Jews with the cour- 
age to speak out on behalf of their 
people are silenced. I have recently 
been made aware of the plight of Dr. 
Semyon Gluzman, a refusenik who 
was instrumental in drawing world at- 
tention to Soviet abuse of psychiatric 
hospitals for political punishment. Dr. 
Gluzman was imprisoned for his activ- 
ism and sentenced to 7 years in a labor 
camp and 3 years of exile. Although 
his prison term is now finished, Dr. 
Gluzman lives in a remote village, 
unable to find work in his profession, 
supported by friends’ contributions 
and constantly harassed by the au- 
thorities. 

During the past few years, the 
Soviet Government has become more 
overtly antagonistic, supporting the 
creation of the anti-Zionist committee, 
a group whose virulent anti-Semitic 
activities included condoning publica- 
tion of The Class Essence of Zion- 
ism,” a book suggesting, among other 
things, that Jews helped the Nazis in 
the Holocaust. The committee also al- 
leged that the reason Jewish emigra- 
tion had dropped so dramatically was 
that all those wishing to leave have 
left. 

We must protest the treatment and 
censure of Jews such as Dr. Gluzman 
and Anatoly Shcharansky in the 
Soviet Union. With the new leadership 
of Mr. Chernenko, we have a chance 
again to bring this issue to the fore- 
front of all our dealings with the Sovi- 
ets. In the coming months, we will 
have many opportunities to raise the 
issue of Soviet Jewry, particularly the 
activities surrounding Solidarity 
Sunday for Soviet Jews on May 6. I 
urge all my colleagues who are taking 
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part today, and others who have 
spoken out before on this pressing 
problem to participate actively in 
these events.e@ 

@ Mr. ROE. Mr. Speaker, I rise today 
to join my colleagues in a special order 
marking March 15, 1984, an Interna- 
tional Day of Concern for Soviet 
Jews.” 

A great tragedy has befallen the 
Jews of the Soviet Union. In 1983, only 
1,315 Jews were allowed to emigrate 
from the Soviet Union, the lowest 
total in 20 years, and a 98-percent de- 
cline since 1979 when 51,320 Jews left 
the Soviet Union. 

There is a new and frightening wave 
of anti-Semitism in the Soviet Union. 
The Soviet state-sponsored anti-Zion- 
ist committee is attacking Jewish cul- 
tural efforts with a new vengeance. 
The Soviets are attempting to make 
the practice and observance of Juda- 
ism illegal. They have banned the pub- 
lication and circulation of all Hebrew 
books and Bibles. Jews are neither per- 
mitted to study nor teach Hebrew, and 
they are not allowed to give their chil- 
dren anything related to their history, 
language, or culture. 

The magnitude of this tragedy can 
be seen in the numbers of Jews who sit 
behind bars in Soviet prisons and lan- 
guish in Soviet prison camps. Anatoly 
Shcharansky has spent 7 years in jail, 
and his health is rapidly deteriorating. 
Iosif Begun was sentenced last Octo- 
ber to a maximum of 12 years—7 in 
prison and 5 in Siberian exile. Prison- 
ers of Conscience Simon Scnirman, 
Yuri Tarnopolsky, Aleksandr Panar- 
yev, and Lev Elbert were all arrested 
and tried last year on charges stem- 
ming from Jewish activities protected 
by international law. Held behind 
closed doors, without lawyers, while 
the Soviet press printed front-page ar- 
ticles slandering them, these trials 
were reminiscent of the show trials 
characteristic of the Stalin era. 

For the former prisoners of con- 
science, heroic figures like Ida Nudel, 
Viadimir Slepak, and Evgeny Levin, 
1983 brought only more anguish. 
Having emerged from the gulag, there 
former prisoners found their dream of 
life in Israel as far away as ever. Their 
situation remains precarious, because 
the slighest misstep could land them 
back in jail. 

Life for the 3 million Jews of Russia 
is an almost intolerable situation. 
They live in limbo, are fired from their 
jobs, suffer high unemployment, and 
are subjected to various forms of KGB 
harassment, including surveillance, 
searches, house arrest, interference 
with their mail, and threats of long 
prison terms. They are not free to 
practice their religion and they face 
the danger of losing all knowledge of 
their rich cultural heritage. 

Mr. Speaker, we cannot remain 
silent during this period. We must 
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raise our voices in protest to the 
Soviet Government to pressure them 
into changing its terrible treatment of 
Soviet Jews. We must take the lead in 
demanding that the Soviet leadership 
treat the Jews of Russia with dignity 
and respect and allow them to emi- 
grate to Israel. 

This coming Saturday night, March 

17, Jews all over the world will cele- 
brate the Holiday of Purim, recalling 
how in ancient Persia, Queen Esther 
saved her people from the evil plots of 
Haman. On this International Day of 
Concern for Soviet Jews, we would do 
well to act as she did, to help save the 
Jews of Russia from a modern Haman, 
the Soviet authorities. We can do no 
less.@ 
@ Mr. ADDABBO. Mr. Speaker, I am 
upgrading my appeal to Mr. Chernen- 
ko on behalf of the American people, 
and all free peoples in the world, to 
secure the release of Anatoly Shchar- 
ansky. The Soviet Union has a chance 
now more than ever to demonstrate 
that it is making a concerted effort to 
secure peace by releasing Shchar- 
ansky. 

Anatoly Shcharansky is the symbol 
of a fight for freedom that goes on in 
the Soviet Union. Arrested for doing 
nothing more than speaking the truth 
and requesting to emigrate to Israel in 
1973, his trial became a spectacle 
through which the world openly saw 
the Soviets disregard for human 
rights. Shcharansky is currently serv- 
ing a sentence of 13 years in brutal 
prison conditions and his health is 
steadily worsening. Despite the fact 
that during the past 7 years he has 
been held in solitary confinement 
much of the time, his voice is still 
heard in the Soviet Union and 
throughout the world. 

This fact addresses my point. The 
Soviets must switch course because 
they have not been able to break the 
message of Shcharansky or quell the 
thoughts of any other Soviet dissi- 
dents that remain imprisoned with 
Shcharansky. Their message that free- 
dom is the supreme virtue of man, is 
reaching the world. No matter what 
the Communists do to censor free 
speech, to imprison men for their reli- 
gious beliefs, or for their rights to emi- 
grate, they cannot silence this desire. 
For this is the most basic right of 
man, his desire to be free. 

Mr. Speaker, my message to the So- 
viets, my message to the world, is that 
Anatoly Shcharansky is a harbinger of 
freedom. The work of this man cannot 
be intercepted by the most sophisticat- 
ed prison devices. No external force 
can break his determination, or ours. 
He is a spokesman for all men. His 
flesh is as sacred as all men. I urge the 
Soviets to free Anatoly Shcharansky 
and move closer to their fellow man. 
@ Mr. BOLAND. Mr. Speaker, I am 
pleased to participate with my col- 
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leagues in marking an International 
Day of Concern for Soviet Jews. 

Today we recognize the hundreds of 
thousands of Soviet Jews who seek to 
emigrate, so that they may practice 
their religion freely and study their 
history and culture. Their desire to be 
relieved of the institutional harass- 
ment and discrimination from which 
they suffer in the Soviet Union, and to 
worship with their families and their 
fellow believers in freedom has led 
them to seek to emigrate. 

The Soviet Government is stepping 
up its efforts to harass and isolate the 
Soviet Jewish community. Soviet au- 
thorities have embarked upon a cam- 
paign to ban Hebrew education pro- 
grams, confiscate religious books and 
articles and give prominence to anti- 
Semitic statements in the media. Dis- 
crimination against Jews in employ- 
ment and education is on the rise, and 
increasing numbers of Jews are being 
arrested and imprisoned for engaging 
in Jewish cultural activities. Such 
treatment flagrantly violates interna- 
tional obligations set forth in the Uni- 
versal Declaration of Human Rights, 
the International Covenant on Civil 
and Political Rights, and the Helsinki 
Final Act. This behavior must not go 
unchallenged by those governments 
and societies which do honor their ob- 
ligations to respect human rights 
under those documents. 

Today also marks the seventh anni- 
versary of the arrest of Anatoly 
Shcharansky, who has been the heart 
of the Soviet Jewry movement since 
1973 when he was denied permission 
to emigrate. His 7-year prison ordeal 
has subjected him to the most brutal 
conditions, including isolation, severe 
cold, and inadequate food, sleep, and 
health care. The courage, persever- 
ance, and dignity which have been so 
characteristic of Anatoly Shcharansky 
are an inspiration to freedom-loving 
people throughout the world. 

We must press our call for the re- 

lease of Anatoly Shcharansky and 
others unjustly imprisoned in the 
Soviet Union. I am pleased to join my 
colleagues in renewing that call today 
and in serving notice that our voices 
will not be stilled until our protests 
succeed.@ 
@ Mr. YATRON. Mr. Speaker, I wel- 
come the occasion to join my col- 
leagues in expressing my concern over 
the plight of Soviet Jews. Once again 
we speak out in a united voice against 
persecution and injustice. Once again 
we demand freedom for the Jewish 
citizens of the Soviet Union. No cause 
merits greater attention. 

Today marks the seventh anniversa- 
ry of Anatoly Shcharansky’s imprison- 
ment. Shcharansky, as well as the 
other brave refuseniks and prisoners 
of conscience, reminds the world that 
the Soviet Union blatantly violates the 
human rights and dignity of its 
people. This country’s leadership at- 
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tempts to rob Soviet Jews of their reli- 
gious freedom, cultural identity, and 
the right to emigrate. Those individ- 
uals who challenge the oppression end 
up in prison or in mental institutions. 

The Soviet Union signed the Helsin- 
ki accords on August 1, 1975, which 
bound them to allow the free emigra- 
tion of ethnic nationals. The Soviet 
Union flagrantly violated that treaty 
by refusing emigration to Soviet Jews, 
and by harassing and punishing those 
who applied for exit visas. Not only 
have the Soviets ignored their respon- 
sibilities with regard to the Helsinki 
accords, they have also violated the 
terms of the U.N. Declaration of 
Human Rights by refusing free emi- 
gration for Soviet Jews and others. 

The Subcommittee on Human 
Rights and International Organiza- 
tions, which I chair, together with the 
Helsinki Commission under the leader- 
ship of Chairman DANTE FASCELL, held 
hearings on Soviet Jewry last year, 
and hearings on this issue are sched- 
uled again this year. We will not stop 
holding hearings, participating in dem- 
onstrations, conducting meetings, or 
writing letters until every Jew in the 
Soviet Union is free to leave. 

I am proud to be in the company of 

the many dedicated Members of Con- 
gress who have fought valiantly for 
the rights of Soviet Jews. If together, 
we can exhibit the bravery and cour- 
age shown by the Shcharanskys of 
this world, we shall succeed in safe- 
guarding the rights and freedoms of 
all individuals. 
@ Mr. FORD of Michigan. Mr. Speak- 
er, I am pleased to have the opportuni- 
ty to recognize today as the Interna- 
tional Day of Concern for Soviet Jews 
through the special order organized by 
my colleagues on behalf of the thou- 
sands of persecuted Jews in the Soviet 
Union, in particular Anatoly Shchar- 
ansky. 

Today marks the seventh anniversa- 
ry of Shcharansky’s arrest on charges 
of “treason” and “anti-Soviet agitation 
and propaganda,” following repeated 
applications to emigrate. Although his 
case seems typical to those who are fa- 
miliar with Soviet persecution, there is 
nothing typical in the methods of 
mental and physical abuses to which 
he and his family have been subjected. 

Anatoly Shcharansky was married to 
Natalya Stiglitz on July 4, 1974. In an 
act of particular cruelty, Natalya was 
forced to emigrate the very next day 
lest she never again be given the op- 
portuntiy. She was told that Anatoly 
would be permitted to follow her to 
Israel in 6 months time. In almost 10 
years of marriage, this couple has 
spent exactly 1 day of it together. 
They have lost prime years of their 
lives clinging to the invisible thread of 
hope that their perseverence and the 
efforts of countless individual citizens, 
groups and governments would some- 
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day have enough impact on the Soviet 
Government to reunite them in Israel. 

My colleagues in Congress and I 
have maintained our vigil on Anatoly’s 
behalf every year on his birthday and 
every anniversary of his incarceration, 
as well as at other times throughout 
the year. It would be easier to just 
abandon all hope for his release than 
to continue to plead on deaf ears for 
an event which appears unlikely to 
occur. But it would have been easier 
for Anatoly to have continued his 
hunger strike protesting deplorable 
conditions than to maintain his hope 
for eventual emancipation. I believe 
that he is not concerned so much for 
his own life as he is for the lives of his 
wife, his mother, his brother, and the 
thousands of Jews in the Soviet Union 
who gain so much strength from the 
courage of this one man. To endure 
what he has for the undeniable right 
to hold individual beliefs in a land 
whose government cherishes the 
rights of the state above all else has 
taken its toll. Anatoly suffers daily 
from solitary confinement, poor 
health as a result of his imprisonment 
and substandard diet, and a lack of 
contact with his loved ones. 

For Anatoly Shcharansky and for all 
Jews in the Soviet Union, the crusade 
continues despite disheartening statis- 
tics. At this time last year we were dis- 
turbed by the small number of persons 
allowed to emigrate from that country 
in 1982 when only 2,692 were permit- 
ted to leave. It is with even greater dis- 
tress that we note that 1983 saw even 
fewer. A mere 1,315 were granted per- 
mission to leave last year, a shocking 
figure when compared to 51,329 in 
1979. 

As the White House laments the 

Soviet noncompliance with arms con- 
trol treaties and we note once again 
the broken promise of the Helsinki 
Final Act to reunite families, it re- 
mains my hope that the Soviet Gov- 
ernment will consider its obligations to 
honor the pledges it has made and 
broken, time and again. I know of no 
better time to show some sincerity to 
the nations of the world on the part of 
the Soviet Union that it can and will 
follow through on commitments it has 
willfully entered into. 
Mr. HOYER. Mr. Speaker, I am 
very honored to join the efforts of my 
distinguished colleagues in recognizing 
this day as the “International Day of 
Concern for Soviet Jews.“ I also wish 
to thank my colleagues for organizing 
this special order so we can pay trib- 
ute to the hundreds of thousands of 
Soviet Jews seeking their right to emi- 
grate, to practice their religion freely, 
and to study their history and culture. 
Once again, we must speak out against 
the blatant violations of human rights 
in the Soviet Union. 

On February 23, 1984, I had the 
privilege of meeting three young con- 
stituents who are studying at the Uni- 
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versity of Maryland. They were mem- 
bers of the Student Coalition for 
Soviet Jewry which was founded in re- 
sponse and in protest to the arrest of 
Anatoly B. Shcharansky on March 15, 
1977. Meeting with me were Nancy- 
Gail Katzin, a student of physics and 
psychology; Carl Choper who studies 
urban planning; and Wendy Bachman, 
a student of education. I was deeply 
touched by their concern for Soviet 
citizens, by their involvement in an 
international effort to free Soviet 
Jews through political action and by 
their desire to motivate others in their 
personal and continual commitment to 
Soviet Jews. 

Today we are faced with internation- 
al issues of monumental importance 
and dramatic impact on our daily lives. 
The escalating violence in Lebanon 
and Central America, the stark pover- 
ty of the nations of Africa, the raging 
war between Iraq and Iran, and the 
omnipresent threat of nuclear war 
often tend to overshadow the issue of 
human rights. But it is an issue that 
stands behind all other issues. As we 
debate the deficit, arms control or ex- 
cellence in education, we must remain 
mindful that no issue is more relevant 
in our every day lives than that of in- 
dividual dignity. And one of the great- 
est potential dangers to our Nation is a 
refusal to speak out against human 
rights violations. 

The Soviet Union is a nation with 
the third largest number of Jews in 
the world. Yet it has, with historical 
continuity, violated the rights of Jews. 
The Soviet state is infamous for re- 
writing history, for disappearing indi- 
viduals, for denying the occurrence of 
events witnessed by hundreds. The 
systematic, brutal, and anti-Semitic 
policies of the Soviet state are real and 
are occurring now. 

It is a state that refuses to allow 
Jews to live in their homeland with 
dignity and with the freedom to be 
Jews. Yet it denies them the right to 
leave to fulfill these rights. It is a 
state that under the leadership of 
Andropov intensified the forced cul- 
tural assimilation, expanded its anti- 
Zionist propaganda campaign, and at- 
tempted to sever the Soviet Jewish 
community from any contact with its 
brethren abroad. 

Finally, it is a state that has as its 
goal an end to emigration. The Soviet 
Union allowed 1,314 Jews to emigrate 
in 1983, the lowest number of any year 
in the last 20; a mere one-half of the 
2,688 emigrants who were permitted to 
leave in 1982, according to statistics 
compiled by the Soviet Jewry Re- 
search Bureau. The closing of syna- 
gogues, the banning of Hebrew lan- 
guage instruction, the pervasive dis- 
crimination in education, employment, 
and social life, and the confiscation of 
prayer books are all a part of a state 
policy to destroy systematically the 
Jewish culture. 
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Most of us here today are familiar 
with the plights of Anatoly Shchar- 
ansky, Andrei Sakharov, and Ida 
Nudel. Their indomitable spirits and 
unwavering defiance in the face of 
persecution have made them symbols 
of the shared fate among Soviet Jews 
seeking emigration. Unfortunately for 
them, as for all others, once the desire 
to emigrate is translated into an appli- 
cation for a visa, their lives are irre- 
trievably changed. 

The applicant first loses his or her 
job. Then receives personal threats as 
well as threats against the family. He 
or she will be ostracized by all but the 
most loyal, and doubts will begin over 
the question of self-worth. 

Their home will be invaded periodi- 
cally at the whim of Soviet officials 
and personal effects are confiscated. 
One night the applicant is taken for 
interrogation, blindfolded, hand- 
cuffed, and brutally assaulted only to 
be left alone for days in a cell the size 
of a closet. Then, without explanation, 
he or she will be thrust from a moving 
car onto the concrete in front of the 
apartment where he or she lives. The 
applicant’s children will no longer be 
eligible to attend university, and final- 
ly, in the middle of the night, he or 
she will be arrested without warning. 
The trial takes 5 minutes. Found 
guilty of parasitism because he or she 
is without a job, the sentence is 8 
years of hard labor in the stark, sterile 
coldness of Siberia where the only 
warmth will come from memories. 

It is a bitter experience. And the bit- 
terness is heightened by the loneli- 
ness, the desolation, and complete 
abandonment for years on end. 

But despite these consequences, men 
and women continue to apply for exit 
visas, driven by their faith, their con- 
viction, and their courage. 

It is critical that each of us in our 
own way let these people know that 
we care and that we have not aban- 
doned and will never abandon their 
cause. We must continuously de- 
nounce the forced surrender of basic 
human rights to the arbitrary will of a 
repressive government. 

We must intensify our efforts and 
demands that the Soviet Government 
account for its behavior. As Ameri- 
cans, we do possess special responsibil- 
ities, whether imposed by ourselves or 
by others, to uphold and defend stand- 
ards of human justice and human 
rights. There exists a level of human 
condition below which dignity is com- 
promised and humanity is threatened. 
When a nation purposely pushes a 
people below that level, then all of us 
are threatened. 

As the scholar and Rabbi Hillel 
questioned, “If I am not for myself, 
who will be for me? I am only for 
myself, what am I? if not now, when?” 

Although we may mot know the true 
depths of despair, the utter frustra- 
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tion of uncertainty and the agonizing 
loneliness of internal exile suffered by 
many Soviet Jewry, we certainly un- 
derstand the bitterness and can share 
in the outrage. 

By our actions and our words, we 
will in a small way work toward the 
transformation of Soviet policy toward 
Jews, and, in so doing, we renew our 
own faith in humanity. I share the 
convictions of my young constituents 
that we are touched by any nation’s 
violation of human dignity. We cannot 
be active participants in the world and 
not feel responsible. 

Thus, we shall continue our efforts 

until the ancient Hebrew prayer is an- 
swered for Soviet Jews. Next year in 
Jerusalem.“ 
@ Mr. BROOMFIELD. Mr. Speaker, 
let me offer my strong support of this 
special order. More than ever, we in 
the Congress must express our sup- 
port for Soviet Jews. Today marks the 
eighth anniversary of the arrest of 
Soviet Jewish activist Anatoly Shchar- 
ansky. Soviet abuses of him and other 
innocent Jews must be brought to an 
end. Our Government must do all that 
it can to call this deplorable treatment 
of Soviet Jews to the attention of the 
Soviet Government. 

All of you know the tragic story of 
Jews in the Soviet Union. It is a long 
and sad one. In spite of the fact that 
the U.S.S.R. signed the Helsinki ac- 
cords, and has claimed to be a land 
sensitive to human needs, the human 
rights situation for Jews in the Soviet 
Union has worsened. With the arrival 
on the scene of Mr. Andropov, a 
number of unfortunate policies were 
implemented. An effort was made to 
end the emigration of Soviet Jews. 
The decline in emigration of Jews has 
dropped to its lowest point since the 
late sixties. In 1983, only 1,314 Soviet 
Jews were allowed to leave that coun- 
try. There are strong indications that 
Soviet authorities have decided to 
revoke the de facto claims of Jews to 
repatriation to their homeland, Israel. 

In addition, a heightened effort of 
forced cultural and linguistic assimila- 
tion is underway. Hebrew language 
teaching groups are now attacked as 
being subversive. Jews studying their 
culture and traditions in the Soviet 
Union are now labeled as fifth 
column,” A well organized program is 
in effect to broaden anti-Zionist propa- 
ganda efforts. Recently, the Holocaust 
has been called a “myth of Zionist 
propaganda.” 

A stronger push was undertaken to 
sever contacts between Soviet Jews 
and Jews abroad. Soviet Jews are now 
warned against having contact with 
the Zionist brethren in the West. Mail 
is routinely intercepted and Western 
Jewish tourists are accused of Zionist 
provocations. Vital professional con- 
tacts have also been denied Soviet 
Jews. 
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As all countries in the world grow in- 
creasingly aware of human rights, why 
is the Soviet Union moving in the op- 
posite direction? How can a nation 
which signs a solemn agreement to im- 
prove personal freedoms betray its 
promises? How can the Soviet leader- 
ship continue this inane charade? 

For these reasons, I call upon my 
friends in the House to join me in sup- 
porting this important special order. 
All of us in Congress must join togeth- 
er with free men from all around the 
globe to protest Soviet violations of 
basic human dignity.e 
@ Mr. PEPPER. Mr. Speaker, I cannot 
let the opportunity pass to join my 
colleagues today in voicing my deep 
concern for the suffering that the 
Soviet Jews have been forced to 
endure, on this, the “International 
Day of Concern for Soviet Jews.” It is 
fitting that a day be set aside to direct 
our collective attention to this tragic 
and unjust situation. 

Unlike so many other countries, the 
Soviet Union has continued to oppress 
the Jewish population that lives 
within its borders. The Soviet Union 
denies these courageous people their 
right to emigrate, their right of free 
expression of their cultural and reli- 
gious beliefs, and has continually 
taken an anti-Semitic stance. I have 
frequently joined with many of my 
colleagues in calling upon the Govern- 
ment of the Soviet Union to stop this 
deplorable repression of human rights. 

I call upon all our colleagues and all 
concerned people of the world today 
to voice their opposition to this contin- 
ued harassment of the Soviet Jewish 
population. May our combined voices 
reach a crescendo which can no longer 
be ignored by the Soviet Government. 

On this solemn occasion, we cannot 

forget the courageous refuseniks, who 
stil face reprisals from their Govern- 
ment by standing firm in expressing 
their desire to emigrate from the 
Soviet Union. I especially commend 
the heroic suffering of Anatoly 
Shcharansky, who as we all well know, 
was arrested 8 years ago on this date, 
and Abba Taratuta, my adopted re- 
fusenik, for their tireless efforts in 
trying to reopen the emigration gates 
to the lands of personal freedom. 
@ Mr. EDWARDS of Oklahoma. Mr. 
Speaker, we are here today not only to 
draw attention to the thousands of 
Jewish citizens of the Soviet Union 
who suffer daily, but to focus on the 
repressions of a centralized state. 

What is the major difference be- 
tween a democracy and a totalitarian 
state? Opportunity. 

In this country we have the opportu- 
nity to better ourselves economically, 
culturally, and socially. We have free- 
dom. This is a nation of laws, in which 
a person’s right to due process is pro- 
tected. 

The Soviet Union, however, does not 
abide by international standards of 
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human rights. Soviet authorities 
punish independent thought by pro- 
viding inadequate food, clothing, and 
shelter, requiring heavy manual labor, 
providing unsatisfactory medical care, 
enforcing isolation, conducting ex- 
tended interrogations, and threatening 
the families of dissidents. It is govern- 
ment policy to imprison political and 
religious activists in psychiatric hospi- 
tals or labor camps. 

According to the State Department’s 
recent report on human rights abuses 
“the mere attempt to submit an emi- 
gration application frequently involves 
a variety of administrative and extra- 
legal sanctions, including loss of em- 
ployment, harassment, social ostra- 
cism.” 

In 1983 only 1,315 Soviet Jews were 
allowed to emigrate, compared to 2,688 
in 1982 and 51,320 in 1979. It is esti- 
mated there are currently 200,000 
Jews seeking to leave the Soviet 
Union. Many are subject to torture 
and imprisonment. 

The Congress, I believe, is united in 
recognizing the courage of Anatoly 
Shcharansky, Lev Elbert, Iosef Begun, 
and the thousands of other Jewish 
Soviet citizens who have had the cour- 
age to speak out against a repressive 
system. 

They should know, and the Govern- 

ment of the Soviet Union should 
know, that the United States puts a 
premium on freedom. The voices of 
protest will never be stilled as long as 
the Soviet Union denies basic free- 
doms to its own citizens. 
Mr. MOAKLEY. Mr. Speaker, I 
wish I could stand before you today 
and say that I am pleased to be here 
today to commemorate the 8-year an- 
niversary of the unjust arrest of Ana- 
toly Shcharansky; but I am not. I am 
not pleased that a man whose only 
crime was to seek and promote reli- 
gious freedom for himself, his family, 
and his people should be sentenced to 
prison for 13 years. I am not pleased 
that every year thousands of Soviet 
Jews are denied visas to leave the land 
of their persecution and are made to 
endure physical and mental hardship 
that can only rival Hitler’s Germany. 

Jewish emigration from the Soviet 
Union has plunged considerably over 
recent years. Since the 1979 peak emi- 
gration of 51,320, Jewish emigration 
has dropped a shocking 97 percent. 
Yet the number of visa applications 
have greatly increased. There has 
become an alarming rate of Soviet of- 
ficial visa denials. 

In 1973, Anatoly Shcharansky ap- 
plied for such a visa. He was denied as 
his position as a programer at the 
Moscow Research Institute for oil and 
gas, supposedly gave him access to 
“classified information.“ Two years 
later after repeated refusals, Anatoly 
was dismissed from his post at the in- 
stitute. To earn a living he was forced 
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to become a tutor in English, mathe- 
matics, and physics. 

Anatoly married Avital on July 3, 
1974. They envisioned a life together 
in peace, in the land of Israel. One day 
later Avital was given a choice by the 
Soviet Government—leave now, or 
never. She was informed that her hus- 
band would follow shortly. Thus reas- 
sured, Avital emigrated to Jerusalem. 
Ten years later, Anatoly has been 
unable to join his bride. 

After Avital’s departure, Anatoly 
was continually harassed by the KGB. 
This increased when he became a 
member of the now suppressed group, 
the Helsinki Watchdog Committee. 
The group’s function was to watch for 
and report any breach in the Helsinki 
agreement of 1975. It was soon after 
this that Anatoly was arrested on al- 
leged charges of treason. He was held 
incommunicado for half a year prior 
to being formally charged with trea- 
son, espionage, and anti-Soviet agita- 
tion. His sentence was 13 years. 

Anatoly was sent to prison at Cristo- 
pol in the Tartar Republic. There in 
1981 he was forced to endure 6 months 
in solitary confinement, prolonged 
confinement to cold, wet punishment 
cells on a diet of bread and water 
every other day, the task of making 
potato sacks, no visitation, and confis- 
cation of his mail. Authorities claimed 
they contained secret information. As 
a protest against the seizure of his 
mail, Anatoly began a hunger strike in 
October 1982. This lasted 4 months, 
during which time he was brutally 
forced-fed by prison officials. 

The consequences of his hunger 
strike was his ability to receive mail. 
However, Anatoly’s health has suf- 
fered greatly. Not only has his eye- 
sight been affected, but he is also suf- 
fering from acute heart pains, so tor- 
turous that his left arm is immobi- 
lized. Anatoly has for months request- 
ed hospitalization, but to no avail. 
Soviet officials do not deem him sick 
enough. He has been given medication, 
but American doctors, based on their 
diagnosis of Anatoly, theorize that the 
medication he has been given may be 
counterproductive and causing prob- 
lems of their own. 

Recently, Anatoly was allowed a visit 
by his mother and brother. Ida, his 
mother found a changed man, so bad 
are his physical scars of deprivation, 
that she barely recognized her son. 
She desperately fears for his life. 

I have been informed that Anatoly 
often recites Psalm 27 to give him 
strength. The verse reads: Deliver me 
not unto the will of my adversaries.” 
We, too, must insure that his spirit is 
not broken by his tormentors and that 
Anatoly’s days of oppression draw to 
an immediate end. 

On this Thursday, March 15, a day 
designated as the International Day of 
Concern for Soviet Jews, we must re- 
flect on the plight of Anatoly Shchar- 
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ansky and thousands of other Jews in 
the Soviet Union. However, reflection 
is not enough. We in Congress must 
make it known, as a unified body, that 
blatant disregard for human rights, 
like religious freedom, will not be tol- 
erated. Agreements such as the Helsin- 
ki Final Act, of which the Soviet 
Union is a signatory and even the 
Soviet Constitution, formally provide 
the legal right for religious freedom. 
These documents must be adhered to. 

We in Congress must all work to- 

gether to insure that all peoples may 
live in peace and have the opportunity 
to share in the live-giving source—free- 
dom. 
e Mr. JONES of Oklahoma. Mr. 
Speaker, I thank my colleague, the 
gentleman from Florida (Mr. FASCELL), 
for requesting this special order on 
behalf of the Soviet Jewry, and for al- 
lowing me to add my views and those 
of my constituents in Oklahoma. 

In January 1983, I visited the Soviet 
Union with several of my colleagues 
from the Trade Subcommittee of the 
Ways and Means Committee. During 
that visit many Soviet officials tried to 
assure us that their policy toward 
Soviet Jews was fair in all respects. 
Clearly, those assurances were not ac- 
curate. 

Consider the facts: In the year fol- 
lowing our meetings in Moscow and 
Leningrad, those very same officials 
permitted only 1,314 Jews to emigrate 
from the Soviet Union, less than half 
the number allowed to leave in 1982. 
In the year following those meetings a 
vigorous clampdown on the practice of 
Judaism was put into place. In the 
year following those meetings, official- 
ly sanctioned anti-Semitism, frighten- 
ingly similar to the organized persecu- 
tion of Jews under the last Czars, in- 
creased at an alarming rate. Finally, 
since those meetings our lifeline to the 
dissidents and prisoners of conscience 
in the Soviet Union—the free flow of 
mail—has been all but completely sev- 
ered. 

On a personal level, one of the many 
prisoners of conscience, Leonid 
Lubman, has not been heard from in 
the year following my trip to Russia. 
Mr. Lubman, a Soviet Jew imprisoned 
solely for his desire to emigrate to 
Israel in order to practice freely his 
faith, has been adopted by many of 
my constituents in northeastern Okla- 
homa and me. We have made a con- 
certed effort to keep him aware of our 
support for his effort to gain permis- 
sion to emigrate, and we have written 
to Soviet officials both in this country 
and in Russia, urging them to recon- 
sider their decision to imprison Mr. 
Lubman, and issue him a visa to emi- 
grate to Israel. 

I have never received a response to 
any of my letters. It is more than 
likely that Leonid Lubman never re- 
ceived them. It is even possible, al- 
though doubtful, that the Soviet offi- 
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cials in Russia never received them. 
But there is no doubt that the Soviet 
Ambassador to the United States re- 
ceived my letters, yet he has chosen 
not to respond. 

It is well known that the Soviet Em- 
bassy in Washington keeps a close 
watch on the CONGRESSIONAL RECORD. 
For that reason, I will close by includ- 
ing some of my letters to Ambassador 
Dobrynin in the Recorp at this point. 
I hope and pray that has superiors will 
see fit to change their policy toward 
Jews in their country. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 5, 1982. 
Ambassador ANATOLY DORRYNIN, 
Embassy of the Union of Soviet Socialist Re- 
publics, Washington, D.C. 

Dear Mr. Amsassapor: I write to you 
today to inquire about a political prisoner in 
the Soviet Union, Mr. Leonid Lubman. Mr. 
Lubman was imprisoned in 1978 and sen- 
tenced to thirteen years in prison. His 
health is not good, and, because of adverse 
conditions in prison, it continues to deterio- 
rate. 

As we continue to search for a common 
ground between the U.S. and the Soviet 
Union, many impediments stand in our way. 
One of these is the treatment in your coun- 
try of political prisoners. Mr. Lubman’s only 
“crime” was his attempt to exercise his 
right under the Helsinki Final Act to speak 
out freely. In my mind, the Helsinki Accords 
are virtually meaningless if officials in your 
country continue to persecute Soviet citi- 
zens for their legitimate expressions of 
human freedom. I would hope that your 
goals and mine are similar: peace and under- 
standing between our countries. Unfortu- 
nately, these goals seem increasingly distant 
each time I hear about a new abrogation of 
basic human rights in your country. 

I hope to hear from you soon on Mr. Lub- 
man’s case. A favorable review of his sen- 
tence, and those of the many other political 
prisoners in the Soviet Union, would serve 
as a great boost to peace and security in our 
world. 

With best wishes, 

Sincerely yours, 
JAMES R. JONES, 
Member of Congress. 


CONGRESS OF THE UNITED STATEs, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 28, 1983. 
Ambassador ANATOLY DOBRYNIN, 
Embassy of the Union of Soviet Socialist Re- 
publics, Washington, D.C. 

DEAR MR. AMBASSADOR: As you may know, 
I have recently returned from a trip to East- 
ern Europe and the Soviet Union. Twelve of 
my colleagues in the House of Representa- 
tives and I visited with Soviet officials in 
Moscow and discussed trade, security, and 
human rights concerns. 

I am writing to you today io urge you and 
your government to reconsider your current 
policy toward those Jews and Christians in 
your country who desire to practice freely 
their religion or emigrate to Israel and the 
United States. I would hope that your goals 
and mine are similar: peace and understand- 
ing between our countries. Unfortunately, 
these goals seem increasingly distant each 
time I hear about a new abrogation of basic 
human rights and dignity in your country. I 
firmly believe that you and your country- 
men have the same urgent desire to end the 
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arms race as we have in this country, and I 
think this achievement would be much 
more attainable if, as a gesture of Russian 
good faith, your government would act 
swiftly to live up to the Helsinki Agree- 
ments. 

I hope and pray that our countries will 
come to a mutual understanding on our se- 
curity needs. Favorable Soviet action on 
human rights would be a commendable first 
step. 

With best wishes. 

Sincerely yours, 
JAMES R. JONES, 
Member of Congress. 
CONGRESS OF THE UNITED STATES, 
HOUSE or REPRESENTATIVES, 
Washington, D. C., February 24, 1983. 
Ambassador ANATOLY DoBRYNIN, 
Embassy of the Union of Soviet Socialist Re- 
publics, Washington, D.C. 

DEAR Mr. Ampassapor: On October 5, 
1982, I wrote to you concerning the condi- 
tion of a political prisoner in the Soviet 
Union, Mr. Leonid Lubman. A copy of that 
letter is attached. Unfortunately, I have not 
received any response from your Embassy 
or from the officials to whom I wrote in 
Moscow. 

Earlier this month, I received information 
from American officials in Russia that Mr. 
Lubman is being held in Moscow pending in- 
vestigation of a new charge. His health is 
said to be extremely poor, and he is not get- 
ting proper medical attention. Mr. Ambassa- 
dor, Leonid Lubman’s only crime was his 
desire to emigrate from the Soviet Union in 
order to practice his religion freely. For this 
he was sentenced to thirteen years in 
prison, strict regime, and now may face fur- 
ther charges and punishment. He has been 
denied contact with his family and friends, 
a source of great worry to them and, no 
doubt, great sadness to him. 

Such treatment is undoubtedly a direct 
abrogation of the Helsinki Final Act. In 
fact, it is so shocking that I find it hard to 
believe that your Government actually 
sanctions it. From all appearances, however, 
Mr. Lubman’s case is only one of many con- 
stituting a sort of institutionalized repres- 
sion. I hope, of course, that this is not the 
case, and that your colleagues in Moscow 
will feel the need to investigate Mr. Lub- 
man’s treatment and then release him. Your 
failure to respond to my earlier letter, how- 
ever, suggests that your Government sup- 
ports this behavior. 

I hope you will recognize how important 
Mr. Lubman is to me and many of my con- 
stituents in Oklahoma, and that you will 
look into Mr. Lubman's case and gain his re- 
lease. I look forward to hearing from you 
very soon. 

With best wishes, 

Sincerely yours, 

JAMES R. JONES, 

Member of Congress.@ 
@ Mr. CARNEY. Mr. Speaker, I rise to 
join with my colleagues in expressing 
our support and commitment to Soviet 
Jews in their struggle for freedom. 
Very few of us in this country ever ex- 
press the desire to leave, to emigrate 
to another land. Yet, if we do have 
this desire, we are free to travel as we 
wish. In addition, we often take for 
granted our freedom to practice our 
religious beliefs. Today we should re- 
member that Jews and other minori- 
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ties in the Soviet Union are denied 
these basic rights. 

The Jews of the Soviet Union are en- 
gaged in a daily struggle for survival. 
The Soviet authorities, in addition to 
denying Jews the basic right to emi- 
grate, are pursuing a systematic plan 
to eliminate Jewish culture and reli- 
gion. The international community 
must not look the other way. It is our 
duty as Americans, as a free people, to 
speak out against the Soviets who 
deny their citizens the fundamental 
right to live and worship in accordance 
with their heritage. 

Mr. Speaker, we must take every op- 
portunity to express our support for 
Anatoly Shcharansky, Iosef Begun, 
Vadim Kagan, Lev Elbert, and lesser 
known refuseniks such as Kim Frid- 
man. Kim Fridman’s only desire is to 
join his wife and daughter in Israel. 
He has been consistently refused an 
exit visa, harassed by the KGB, and 
sentenced to a labor camp on usual, 
vague Soviet charge of parasitism. 

We must continue to call on the 

Soviet Union to adhere to the Final 
Act of the Helsinki accords and to 
allow men like Kim Fridman to join 
their families and practice their reli- 
gion. This is not too much to ask. 
Mr. STUDDS. Mr. Speaker, Anatoly 
Shcharansky’s years of suffering at 
the hands of the Soviet Government 
are well known to us all, which makes 
the prospect of his release and that of 
other Jews in the Soviet Union a par- 
ticularly poignant matter. As the years 
of his sentence tick by, we must con- 
tinue to work for his emigration and 
for the freedom of all the Soviet Jews 
who wish to leave. They do not give up 
hope, although they have great occa- 
sion to despair, and we must not aban- 
don our hope either. Unless we contin- 
ue to press our demands upon the 
Soviet Union and remind the world of 
the plight of Soviet Jewry, the Soviets 
will try to make the world forget. 
Therefore, I am pleased to join with 
my colleagues and with millions of 
people around the world today in hon- 
oring and declaring our solidarity with 
the thousands of brave Jews who are 
standing up to the Soviet regime. 
@ Mr. ZSCHAU. Mr. Speaker, I am 
glad to join my colleague from New 
York in urging the Government of the 
Soviet Union to allow greater freedom 
of emigration of its Jewish citizens, 
indeed, all its people. 

Almost since my first day in office, I 
have been trying desperately to help a 
constituent be reunited with his wife 
and daughter, who remain in the 
Soviet Union. My constituent is a 
valued and productive member of our 
community. He is separated from his 
wife and daughter only because to 
date the Soviet leadership has been 
unwilling to allow them to join him 
here in the United States. 

My constituents wife is not in a sen- 
sitive position. If she left it, it would in 
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no way compromise the security of the 
Soviet Union. She is a janitor, only 
barely able to eke out a living. 

Twice, now, I have written privately 
to the Soviet Ambassador in the 
United States requesting that he inter- 
vene to help reunite this family. Al- 
though I have not had a response in 
well over a year, I am yet hopeful that 
he will see the strictly humanitarian 
nature of this plea and decide to take 
a personal interest in it. 

In the meantime, I will refrain from 
the kind of harsh rhetoric which I be- 
lieve will not contribute to a lessening 
of tension or lead to the ultimate re- 
lease of Soviet Jews wishing to come 
to the United States or go to Israel. In- 
stead, I will continue to remain ready 
to work cooperatively with anyone 
who wishes to see families like my con- 
stituent’s reunited.e 
Mr. HARKIN. Mr. Speaker, today is 
the seventh anniversary of the arrest 
of Anatoly Shcharansky, a brave advo- 
cate, who for many years worked ener- 
getically on behalf of human rights 
for all Soviet citizens, but especially 
for the right to emigrate for Soviet 
Jewry. 

The Soviet Union is a signatory to 
the Universal Declaration of Human 
Rights and the Final Act of the Hel- 
sinki accords, which guarantee expedi- 
tious handling of requests to emigrate. 

But the Soviets have not acted in ac- 
cordance with international law in the 
case of Anatoly Shcharansky or of 
Victor Popovsky. 

Let me tell you about Mr. Popovsky 
and his family. Almost 10 years ago, 
June 17, 1974, to be precise, Victor 
first applied for emigration with his 
wife Tatiana and their six children. 
Their application was denied, and 
there was no reason given. 

In 1979, Mr. Popovsky appealed to 
the Ministry of Interior Affairs where 
he was refused yet again, the right to 
leave for Israel for permanent settle- 
ment. 

His petition for himself and his 
family, requesting the right to leave 
the Soviet Union for Israel where they 
could practice their religion in total 
freedom, free from harassment, is one 
of the most moving I have ever read. 

I include the petition in the RECORD. 
I hope you will all join me in continu- 
ing to work to facilitate his right to 
live in the country of his choice. 

The petition follows: 

To the Minister of the Interior Affairs, N. 

Shchelokov: 


APPEAL 


On the 24th of July 1979 I received in the 
OVIR offices of the Abkhazskaya ASSR in 
Sukhumi, another refusal to my application 
of the 5th of June 1979 to leave for Israel 
for permanent settlement. No motive for 
the refusal has been given. The OVIR offi- 
cial told me: “They did not give any reasons 
for the refusal issued to you.” Who are 
“they”? And why have I been given another 
refusal? 
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I applied for emigration to Israel for the 
first time in 1974 and since then I have re- 
ceived refusals motivated by that my na- 
tionality was designate as “Russian” in my 
passport. However, the copy of my birth cer- 
tificate, presented by me together with the 
other documents to the OVIR, clearly shows 
that my mother was of Jewish origin. 
Therefore, the refusals issued for the 
reason are of a purely artificial character 
and are, considering my personal history, a 
particular insult to me. 

I am a deeply religious person and I ob- 
serve all the commandments of Judaism 
which I found out from my mother when I 
was still a child. I took part in the war 
against German fascism and was wounded. 
While observing the commandments of Ju- 
daism, refraining from work on Saturdays 
and other Jewish holidays, I could not and 
did not want to hide my religious convic- 
tions from those surrounding me; I shared 
my knowledge of the Holy Torah with my 
colleagues. For this crime“ I was tried—at 
the age of 25—in the year 1948 by the Kras- 
nodar District Court for “anti-Soviet agita- 
tion” (Art. 58-10 of the Criminal Code of 
the RSFSR) and sentenced to 10 years of 
detention in labor camps of strict regime 
with subsequent 5 years of exile. 

The conclusions made by the Krasnodar 
interrogator Pesikov which I will remember 
until my dying day, could serve as an excel- 
lent illustration to my so-called “anti-Soviet 
agitation and propaganda”. 

Interrogator: “Have you read the Bible? 

Answer: Yes, I even studied it. 

Interrogator: Is it written there that the 
world will come to an end? 

Answer: Yes, there are some parts that 
deal with this. 

Interrogator: That means that the Earth 
will burn down and the Soviet regime will 
burn down. Are you against the Soviet 
regime?” 

It was because of this kind of obscurantist 
views that I spent 8 terrible years in the 
Kolyma camps of strict regime where I had 
turned into an invalid and became unfit for 
work. In 1955 the Presidium of the Supreme 
Court of the RSFSR repealed my verdict. It 
is a pity that no decree could remove my in- 
valid’s status and compensate me for the 
torments that I had gone through. During 
all these years in prison I observed the Sab- 
bath, did not eat pork, horse meat and sea 
food and was punished for it by being sent 
to the solitary confinement, by beatings and 
humiliation. 

After my release in 1956 I lived in Krasno- 
dar but as there was no Synagogue there I 
moved to Sukhumi in 1958 where I became a 
member of the congregation. 

I, a deeply religious man, find it extremely 
difficult to observe the rules of the Torah in 
the USSR. I find myself an outsider 
amongst people who find the rules of the G- 
d of Israel alien. According to the predic- 
tions of the Prophets, the time has come for 
the ingathering of the People of Israel in 
their land and therefore I have been waiting 
for my turn since 1974. It is better for me to 
die in Israel than to live in a land the spirit 
of which is alien to me. I am not a young 
man anymore, I became an invalid in the 
labour camps and am of no value whatso- 
ever to the great country of victorious so- 
cialism. 

I ask you very much to give orders for the 
reconsideration of my case and to solve this 
vital for me question, enabling me and my 
family to go to Israel. 

Victor IPPOLITOVICH PoPovsKY.® 
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Mr. WOLF. Mr. Speaker, I am 
pleased that we in the Congress are 
taking time today to pay tribute to the 
thousands of Soviet Jews who are 
denied basic freedoms in the civilized 
world. I am gravely concerned, howev- 
er, that another year has passed with- 
out a change in Soviet policy toward 
those of the Jewish faith who wish to 
emigrate. Instead, the Soviet policy of 
harassment, ostracism, and denial of 
basic human rights for Soviet Jews 
continues. 

Many of us have written letters to 
Soviet officials on behalf of individ- 
uals who have been repeatedly denied 
exit visas, or who have been wrongly 
persecuted, imprisoned, and repressed. 
Our letters continue to go unan- 
swered, our requests continue to go 
unfulfilled while fewer and fewer 
people are permitted to leave. Yet, by 
taking time on this day to call atten- 
tion to the plight of Soviet Jews, I be- 
lieve we signify to the freedom loving 
people of the world that we are un- 
daunted in our resolve to assist in any 
way we can in convincing the Soviet 
Government to change its policy of re- 
pression. 

That resolve was never more firm in 
my own mind recently when I visited 
Israel and talked to scores of people 
from members of the Cabinet and the 
Knesset to people on the street. Every- 
where I went I was impressed by the 
resourcefulness of the people in that 
country who are willing to work for 
themselves as a self-sufficient, free 
nation. As I traveled throughout the 
country and visited Jerusalem, the 
West Bank, and the Golan Heights, I 
got a true feel for the small size and 
vulnerability of the country. Yet in 
seeing the fragility of that land and 
knowing the struggles the people 
there must face, I was reminded of the 
circumstances of Soviet Jewry and 
their daily struggles for liberty and 
the opportunity to exercise their faith 
or join their families perhaps in Israel 
or other parts of the world and be a 
part of their own culture. 

It is important in our efforts in the 
Congress and as a Nation which has 
long symbolized the principal of free- 
dom for the oppressed of the world 
that we constantly keep in mind the 
victims—those who suffer each day be- 
cause of the Soviet policy of repres- 
sion. The Jewish refuseniks continue 
their struggles facing formidable con- 
sequences, and yet these brave people 
are unrestrained in pursuing their 
simple requests to be allowed basic 
human rights. How can we say enough 
in praise of their courage. 

We as Americans and the other na- 
tions of the free world can never turn 
our backs on the struggles of our 
fellow man. We must continue in our 
determination to seek justice and must 
never waver as long as there are 
people in our world such as Soviet 
Jews who are denied basic principles 
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of human rights and freedom of 
speech and religion. 

@ Mr. ANNUNZIO. Mr. Speaker, I join 
with my colleagues in this Internation- 
al Day for Concern for Soviet Jews, 
and urge the immediate release of An- 
atoly Shcharansky, whose unjust im- 
prisonment by the Soviets is repre- 
sentative of the outrageous human 
rights violations and crimes that the 
Communists are committing against 
Jews living in the Soviet Union. 

Seven years ago, on March 15, 1977, 
the Soviets arrested Anatoly Shchar- 
ansky, and after a 16-month period in 
prison during which time his friends 
and relations were prohibited from vis- 
iting him, he was sentenced to 3 years 
in prison followed by 10 years in a 
labor camp. The trumped-up charge 
against him was that he was a spy for 
the United States. In fact, Shchar- 
ansky’s only crimes were that he ap- 
plied to emigrate to Israel, tried to 
maintain Jewish traditions for those 
living in the Soviet Union, and led 
Jews in protesting human rights viola- 
tions against them. 

After completing his first 3 years in 
prison, where he was subjected to the 
most brutal and unjust treatment, An- 
atoly Shcharansky was sentenced to 
another 3 years for failing to acknowl- 
edge his guilt. In 1982, he staged a 
herioc 110-day hunger strike to protest 
the interception of his mail by the 
communists. 

In January, his mother, after return- 
ing from one of the two visits per year 
permitted under prison regulations, re- 
ported that Shcharansky’s health had 
deteriorated significantly, and he was 
not getting the medical treatment he 
desperately needs. 

Mr. Speaker, this tragic imprison- 
ment and inhumane treatment of 
Shcharansky are representative of the 
Communists’ callous attitude toward 
Jews in the Soviet Union. But, despite 
a dismal life of tyranny and oppres- 
sion at the hands of the Soviets, his 
jailors have been unable to crush 
either Anatoly Shcharansky’s spirit or 
his desire to practice his religion and 
emigrate to Israel. Because he has re- 
mained steadfast to his ideals under 
the most tormenting circumstances, 
Anatoly Shcharansky has become a 
symbol of strength and a source of in- 
spiration for hundreds of thousands of 
Jews in the Soviet Union, and indeed 
for all those throughout the world 
trying to escape the yoke of Commu- 
nist oppression. 

At this point in the Recorp, I would like 
to include an article which appeared in the 
March 1984 edition of the Jewish Monthly, 
published by B'nai B'rith, that outlines the 
repressive actions of the Soviets against the 
Jews, and calls upon all freedom-loving 
people to work toward better treatment of 
Jews living in the Soviet Union, and toward 
an immediate increase in the number of 


Jews who are allowed to emigrate to Israel. 
The article follows: 
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A Day or Concern ron Soviet JEws 

On March 15, 1977, Anatoly Shcharansky 
was arrested for “treason” and “anti-Soviet 
agitation and propaganda.” On July 14, 
1978, he was sentenced to three years in 
prison and ten years in a labor camp. 

In the seven years since his arrest, 
Shcharansky’s physical condition has dete- 
riorated—and so has the situation of Soviet 
Jewry. Emigration, which peaked in 1979, 
has been virtually halted in the 1980s, and 
Soviet anti-Semitism is on the rise. 

In 1983, on the anniversary of Shchar- 
ansky's arrest, B'nai B’rith International or- 
ganized a worldwide day of solidarity with 
Soviet Jews. BBI members in over 100 com- 
munities took part in rallies and protests. 
BBI President Gerald Kraft summed up the 
spirit of the day by declaring that Soviet 
Jews are not alone, not forgotten.“ 

This year, March 15 has been designated 
as “International Day of Concern for Soviet 
Jews“ by the World Conference on Soviet 
Jewry ***. 

President Kraft has made Soviet Jewry a 
priority in his administration. The following 
excerpts from a speech he recently deliv- 
ered underscore his commitment to the 
cause, and the importance of the March 15 
International Day of Concern for Soviet 
Jews. 

The Torah, our holiest work, is described 
in a major Soviet volume as a “textbook un- 
surpassed for bloodthirstiness, hypocrisy, 
betrayal, perfidy and moral dissoluteness.” 

Soviet media articles, broadcasts and lec- 
tures claim that Jewish bankers strive to 
dominate the world; that they control the 
military-industrial complex of the West, 
which is preparing to incinerate the globe; 
that they are responsible for crime, espio- 
nage, subversion. 

One book, highly praised last year by the 
Soviet newspaper Izvestiia, asserts that Jews 
are responsible for anti-Semitism them- 
selves because of “peculiar psychological 
and behavioral traits’’ that evoke “disgust 
on the part of the native population.” 

The victim is turned into the victimizer. 
Jews are held to be the cause of the infa- 
mous pogroms of the 19th and 20th centur- 
ies. Jews are said to have collaborated with 
the Nazis in their own destruction. Nineteen 
eighty-four is the year of George Orwell, 
and nowhere is a language so inverted and 
corrupted as in the USSR today with par- 
ticular reference to Jews. 

Abraham Joshua Heschel taught that the 
Holocaust did not begin with the inciner- 
ators but with defamation. Today, we wit- 
ness massive defamation of the Jewish 
people in the Soviet Union. 

Since 1948, the Kremlin has maintained a 
policy of forced assimilation of Jews. Almost 
all Jewish institutional life has been pulver- 
ized. There is not a single offical Jewish 
school. Unlike any other ethnic groups in 
the USSR, the Jews have virtually no public 
means to perpetuate their culture, their 
heritage, their identity. The spiritual surviv- 
al of the world's third largest Jewish com- 
munity is at stake. 

So Soviet Jews have embarked upon a des- 
perate rescue mission. Thousands have stud- 
ied Hebrew and Jewish history in self-study 
circles and private seminars. 

But under Soviet Premier Yuri Andropov, 
the Kremlin has struck hard at the renais- 
sance of the Jewish spirit. The secret police 
have harassed and intimidated self-study 
circles; the media has warned that studying 
Hebrew could be considered a criminal act. 

The founder of the Hebrew self-study 
movement—lIosif Begun—was recently sen- 
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tenced by a Soviet court to seven years im- 
prisonment and five years internal exile. 
This Soviet Maccabee is to be made an 
object lesson for all. 

The warnings go even further. The offi- 
cial press describes Jewish tourists from the 
West who visit refuseniks as espionage 
agents of Zionism. The message to Soviet 
Jews: Don’t meet with Jewish visitors. 

A specially-created state Jewish agency 
has been propped up for contacts with 
Jewish organizations abroad. Called the 
Anti-Zionist Committee of the Soviet 
Public, this quisling instrument promotes 
the illusion of Soviet Jewish acquiescence to 
Kremlin policy. 

Is it any wonder that Soviet Jews seek to 
emigrate? 

Three hundred and eighty thousand 
Soviet Jews have taken the first step in the 
emigration process by asking for and receiv- 
ing an affidavit from a relative in Israel, 
which is required when applying for an exit 
visa. And 10,000 Jews have been refused exit 
visas at least once and, in some cses, numer- 
ous times. 

When officials of the so-called Anti-Zion- 
ist Committee” say that Soviet Jews no 
longer want to leave and that “family reuni- 
fication has essentially been completed,” we 
must brand their statement a lie. 

The trauma of the moment is that Soviet 
Jews cannot leave. The doors have all but 
been shut. Fewer than one hundred Jews a 
month have been allowed to exit during the 
past half year. Compare this to 1979—when 
as many as 4,500 left in one month. 

In 1979, a total of 51,000 emigrated; in 
1983, the overall figure plunged to 1,315— 
the lowest since the doors were opened in 
1971. That year alone, 13,000 Soviet Jews 
left. 

The cutback violates international law 
and the Helsinki Accord, which the Soviet 
Union signed. The Accord requires signato- 
ries to facilitate and expedite the reunion of 
families on a humanitarian basis. 

A sense of deep anxiety, but not despair, 
hangs over the heads of our brethren in the 
U.S.S.R. The responsibility is ours to speak 
for them, to sustain their spirit. We must 
reject silence. The famous admonition of 
Edmund Burke, the 18th-century British 
statesman, is as true today as in his time: 
“The only thing necessary for the triumph 
of evil is for good men to do nothing.” 


Mr. Speaker, on this International 

Day of Concern for Soviet Jews, I join 
with the Jewish community in the 
lith Congressional District of Illinois 
which I am honored to represent, and 
freedom-loving people througout the 
world, in calling for the immediate re- 
lease of Anatoly Shcharansky. We 
must continue to let the Soviets know 
in the strongest possible terms that we 
will not tolerate their flagrant viola- 
tions of human rights and to urge that 
all Soviet Jews who wish to practice 
their religion and emigrate to Israel be 
allowed to do so. 
@ Mr. GRADISON. Mr. Speaker, I 
join my colleagues in recognizing this 
day as International Day of Concern 
for Soviet Jews. 

I, too, deplore the manner in which 
the Soviet Government routinely dis- 
regards basic human rights by restrict- 
ing the emigration of Soviet Jews. I 
further protest the pervasive anti- 
Semitism and unrelenting harassment 
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of Jewish culture and religious expres- 
sion in the Soviet Union. 

As a member of the Congressional 
Human Rights Caucus and the Inter- 
national Parliamentary Group for 
Human Rights in the Soviet Union, I 
am committed to doing all that I can 
to help Soviet Jews in their attempts 
to obtain permission to emigrate to 
Israel. 

I applaud my colleagues and other 
interested organizations for their dili- 
gent efforts. Those of us who have 
been involved in this cause realize that 
successes are few and disappointments 
many. However, the limited successes 
convince us that pressure from U.S. of- 
ficials on the Soviet Government can 
help. 

I urge my colleagues to continue in 
their efforts to urge Soviet officials to 
honor and respect the basic human 
rights of their citizens. 

We must continue to help our perse- 
cuted and oppressed brethren in the 
Soviet Union.e 
Mr. BROWN of Colorado. Mr. 
Speaker, March 15 is a significant day 
in Jewish tradition. Not only is this 
day the celebration of Purim and the 
International Day of Concern for 
Soviet Jewry, it is also the anniversary 
of the arrests of Anatoly Shcharansky 
and Yuri Tarnopolsky by Soviet au- 
thorities. 

This day marks the seventh anniver- 
sary of Anatoly Shcharansky’s arrest. 
Mr. Shcharansky is the symbol of the 
struggles of the Soviet Jewish people, 
not only in the Western World, but 
also with his fellow refuseniks in the 
Soviet Union. He remains in poor 
health in Chistopol prison for being a 
human rights activist in the Jewish 
emancipation movement. 

Yuri Tarnopolsky is an organic 
chemist who was arrested a year ago 
and sentenced to 3 years in a Siberian 
labor camp. In 1976, he and his family 
had applied for exit visas from the 
Soviet Government to emigrate to 
Israel. After applying for the exit visa, 
Dr. Tarnopolsky, a renowned scientist, 
was not permitted to work in his field. 
Prior to his arrest, he taught chemis- 
try to the children of refuseniks 
barred from the Soviet educational in- 
stitutions. 

Although I am hopeful that Secre- 
tary Konstantin Chernenko’s leader- 
ship in the Soviet Union may bring a 
policy change for the Soviet Jewish 
people, I will continue to voice my ob- 
jections about the injustices experi- 
enced by Mr. Shcharansky, Dr. Tarno- 
polsky and other Prisoners of Con- 
science in Russia. 

Just as today we celebrate the 
Jewish Festival of Purim—a holiday 
commemorating the time Jews in 
Persia were rescued from persecu- 
tion—let us pray that eventually the 
Jewish community of the Soviet Union 
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will shed the shackles of oppression 
and be allowed to live and be free. 

@ Mr. BORSKI. Mr. Speaker, I rise to 
join my colleagues, and the many 
other people across our Nation, who 
are reaffirming their commitment to 
focus attention on the plight of the 
Jewish community in the Soviet 
Union, and to demand that justice pre- 
vail. 

The right of individuals to express 
themselves religiously and culturally 
without government interference is 
one of our most cherished freedoms. 
To exercise religious beliefs without 
fear for life and family was the com- 
pelling reason many of our forebears 
came to this great land of freedom. It 
is a right we in America should not 
take for granted. 

In the Soviet Union, this right does 
not exist. Basic human rights are re- 
stricted, controlled and outlawed. The 
people who have the courage to wor- 
ship are harassed, arrested, and im- 
prisoned. 

The plight of the Jewish community 
in the Soviet Union is growing worse. 
In 1979, over 51,000 Jews were allowed 
to emigrate from the U.S.S.R. Last 
year, Jewish emigration dropped to 
little more than 1,300. This is the 
lowest level in 20 years, and represents 
nearly a 98-percent decrease. 

Conditions for those hoping to emi- 
grate are deteriorating rapidly. Soviet 
authorities are increasing their al- 
ready strong pressure on Jews who 
wish to emigrate. Anatoly Shchar- 
ansky, who was arrested on this date 
in 1977, continues to languish in the 
notorious Soviet prison system. Yosef 
Begun, who desired to teach Hebrew, 
received the harsh sentence last Octo- 
ber of 12 years. And there are over 
400,000 more Jews who have begun 
the difficult and dangerous process in 
order to leave the Soviet Union. 

We say to the refuseniks that we 
stand in solidarity with them. The 
Government of the Soviet Union is on 
notice that we will not ignore the out- 
rageous abuses of human rights. Every 
day of the year we are committed to 
insuring that all those who wish to ex- 
press themselves religiously and cul- 
turally may do so in freedom. The 
pleas of the Jews in the Soviet Union 
will not be ignored. 

Mr. Speaker, I would also like to 
take this opportunity to recognize the 
diligent efforts of the Soviet Jewry 
Council of the Jewish Community Re- 
lations Council in Philadelphia, the 
Student Coalition for Soviet Jewry 
which is based in Philadelphia, and 
the many other individuals, groups, 
and organizations in Philadelphia call- 
ing attention to the plight of the 
Jewish community in the Soviet 
Union. I commend these Americans 
for their outstanding work. 

@ Mr. BIAGGI. Mr. Speaker, March 
15, 1984, has been designated by a 
worldwide coalition of Jewish organi- 
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zations as “International Day of Con- 
cern for Soviet Jews.” Today also 
marks the eighth anniversary of the 
arrest of Soviet Jewish activist Anato- 
ly Shcharansky, who is serving a 13- 
year term in a Soviet prison. As one 
who has fervently supported the cause 
of Soviet Jewry for many years, I 
would like at this time to join with 
many of my colleagues in paying trib- 
ute to the hundreds of thousands of 
Soviet Jews seeking their right to emi- 
grate, to practice religion freely, and 
to study their history and culture. 

In 1983 Soviet Jewish emigration 
reached its lowest level in modern his- 
tory. In addition to these record low 
emigration figures, 1983 also marked 
the Soviet Government’s formation of 
an Anti-Zionist Committee which has 
intensified what was already a vicious 
anti-Semitic campaign. These grim de- 
velopments are even more alarming in 
wake of the considerable number of 
Soviet Jews who have been arrested, 
imprisoned, and denied freedom of re- 
ligious expression in retaliation for re- 
quests to emigrate. The fact is that 
the Soviet Government is overtly vio- 
lating the basic human rights of these 
people with complete disregard for the 
pledges it made in the Helsinki accords 
of 1975. 

As one who has continually ex- 
pressed outrage and concern over 
Soviet imprisonment of Soviet Jews re- 
questing emigration, I fully support 
the efforts of the many groups 
throughout the world to get these 
Soviet Jews freed. The International 
Day of Concern for Soviet Jews and 
the special order will serve to under- 
line those efforts and unify all the 
people in the free world in supporting 
the struggle of those like Anatoly 
Shcharansky who continues to be op- 
pressed and persecuted because they 
dared to express the desire to be free. 
Despite the dangers and risks in- 
volved, many Soviet Jews continue to 
request permission to emigrate, for 
they would rather risk being persecut- 
ed and imprisoned than continue to 
live in a country that denies them 
even the basic right to worship freely. 

Worldwide events have been orga- 
nized in commemoration of the Inter- 
national Day of Concern for Soviet 
Jews in an international display of sol- 
idarity with the beleaguered Jewish 
minority in the Soviet Union. Across 
America special meetings, rallies and 
seminars will take place. It is sincerely 
hoped that this worldwide demonstra- 
tion of concern and outrage will cause 
the new Soviet leadership to take 
notice of its abhorrent human right 
violations and reassess its oppressive 
policy toward Soviet Jews. 

By abiding by the pledges and prom- 
ises it made in the Helsinki accords in 
1975, the Soviet Union could open up a 
new era of understanding between 
East and West. At a time when inter- 
national tensions are high, the release 
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of the many Soviet Jews held in Soviet 
prisons and the relaxation of strict 
emigration policies for Soviet Jews 
would do much to pave the way for 
this new era. Such actions on the part 
of the Soviet Union would also restore 
to many Soviet Jews the dignity, self- 
respect and honor that has for so long 
been denied them. 

è Mr. BERMAN. Mr. Speaker, I com- 
mend my colleagues on the Foreign 
Affairs Committee, Chairman FASCELL, 
Mr. YaTron, Mr. Lack, and Mr. 
GILMAN for their sponsorship of this 
most important International Day of 
Concern. 

March 15 is the seventh anniversary 
of the arrest of Soviet Jewish activitist 
Anatoly Shcharansky. He serves a 13- 
year term in prison. His plight is one 
of the more infamous examples of the 
Soviet Government’s treatment of 
Jews who speak out for their rights as 
citizens as well as their rights as Jews. 

1983 was a grim year for Soviet 
Jewry. Two trends troubled me in par- 
ticular: the continuing decline in emi- 
gration and the rise of state-sponsored 
anti-Semitic propaganda. 

Only 1,300 Soviet Jews were granted 
emigration visas in 1983. In 1982, 
10,000 visas were denied. Meanwhile, 
400,000 people have applied to Israel 
for invitation to emigrate but they 
must wait while the Soviet Govern- 
ment refuses to give its permission. 

These stark numbers are of even 
greater concern when we consider that 
51,000 Jews were allowed to emigrate 
only 4 years ago. This is further evi- 
dence of the increased rigidity of the 
Soviet leadership under Yuriy Andro- 
pov. His brief term of office not only 
included the sharp decline in emigra- 
tion but the institution of tougher 
laws which allow the extension of 
prison sentences by 3 to 5 years for 
breaking camp regulations. 

One trend of potentially long-term 
significance is the return of state- 
sponsored anti-Semitic campaigns. 
The Anti-Zionist Committee of the 
Soviet Public was announced in 1983, 
and it continues to spew noxious prop- 
aganda against Jews. The Class-Es- 
sence of Zionism,” a government pro- 
duced and endorsed book resurrected 
myth and slander that has not been 
heard since the Tsarist era. And there 
are new, insidious, myths: the Holo- 
caust and the 6 million Jews killed by 
the Nazis are only Zionist propaganda, 
according to this book. This is the first 
time a Soviet writer has ever made 
such an outrageous claim. The book, 
and the committee, pour abuse on the 
actions of all Jews. They also attack 
the practice of the Jewish religion, 
calling the study of Torah and Talmud 
“extreme religious fanaticism.” 

It is little wonder that many of the 
Soviet Jews jailed are men such as 
Yosef Begun, the principal advocate of 
the teaching of the Hebrew language 
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and culture. The evidence from the 
last year suggests that the Soviet Gov- 
ernment cannot accept any expression 
of Jewish existence. 

Despite this painful recent history, 
we must still hope that the Soviet 
Government will moderate its policies 
and open its gates for those Jews who 
wish to leave the U.S.S.R. Although 
the activities of the Anti-Zionist Com- 
mittee have been reduced recently, 
there is evidence recently that it has 
begun its work again. Still, we will con- 
tinue to urge the new administration 
of Konstantin Chernenko to change 
the disastrous policies of the past. 

I have said before in this House that 
the American people do not know 
enough about the atrocities committed 
by the Soviet Union against the Jews. 
We must continue our efforts to call 
attention to the plight of the Soviet 
Jews at every opportunity. And there 
are signs that some Americans are be- 
coming aware of this situation. 

Recently in my office I received a 

letter from a seventh grader in my dis- 
trict. She participates in a program to 
illustrate that in the Soviet Union, 
Jews may not practice their religion. 
“On November 3, 1984, I will celebrate 
my Bar Mitzvah,” she writes. When I 
celebrate my Bar Mitzvah, my Soviet 
twin will celebrate it with me.” Bron- 
isslava Berkun lives in the Soviet 
Union and has been “adopted” by this 
American student. She will be able to 
celebrate a Bar Mitzvah, but only by 
proxy. We must make it clear that we 
will not rest until the Jews of the 
Soviet Union can feel free to live and 
worship in peace. 
è Mr. DURBIN. Mr. Speaker, 8 years 
ago today, the world learned anew the 
shocking story of repression in the 
Soviet Union. On this day in 1976, 
Soviet Jewish activist Anatoly Shchar- 
ansky was arrested. Now he is serving 
a 13-year prison term for merely exer- 
cising rights that we take for granted 
in this country. 

Millions of his fellow countrymen 
and women, though inspired by 
Shcharansky’s courage, still languish 
under the system that judged him and 
his ideas too dangerous to be allowed 
free expression. 

If anything, conditions are worse 
today in the Soviet Union for those 
wanting to practice the Jewish faith or 
emigrate from that nation than was 
the case when Shcharansky was 
placed under arrest. 

In the last 2 years alone, several dis- 
turbing actions have been taken. 

Already difficult, the emigration 
process was made even more so by new 
measures. Those willing to tackle the 
maze of regulations between them and 
emigration to a friendlier land are sub- 
ject to harassment, dismissal from 
their jobs or even imprisonment. The 
number of Jewish emigrants has 
slowed to a trickle in the years since 
détente. 
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Jewish culture has been further re- 
pressed and a massive propaganda 
effort has been launched. An “Anti-Zi- 
onist Committee of the Soviet Public“ 
now exists. An anti-Semitic book, The 
Class Essence of Zionism” has been 
published. And in the Soviet Union, 
nothing is published without the sanc- 
tion of the State. 

We also know of the tragic history 
of such passions in Russia. The leaders 
of the Soviet Union know full well 
what they are attempting. They know 
their own history, they know the po- 
tential consequences and they care 
little for the human victims of their 
attempt to draw attention away from 
domestic problems. 

It is the all-too-familiar scapegoat 
theory of government once again sur- 
facing. 

How ironic that this tragic anniver- 
sary falls upon the birthdate of one or 
our Nation’s greatest leaders—Andrew 
Jackson. 

In his day, Jackson knew of the 
danger of religious intolerance. He 
knew that there were those all too 
willing to exploit it for their own gain. 

Jackson and his associates stood 
firm in their time against prejudice di- 
rected against Catholic immigrants, 
blocked efforts to drive them from our 
Nation and persecute them. 

America survived and rose to great- 
ness because of our tolerance, because 
of our variety of faiths. No man or 
woman here need worry about police 
or troops kicking in their front door in 
the dead of the night. We do not pad- 
lock churches or publish government- 
backed racist documents or create 
long-titled committees whose only pur- 
pose is persecution. 

Because of our precious freedom, we 
can stand as a beacon and direct the 
light of world attention on these 
abuses in the Soviet Union. We can 
offer concern and support and, hope- 
fully, discourage the Soviet Union 
from launching new programs. 

Fifty years ago, another European 
nation embarked upon a course of 
rhetoric and action against Jews and 
the world stood silent. We know all too 
well the tragic result of that silence. 

We cannot, we must not, we shall 
not, stand silent today. 

I shall continue to write, as many of 
my colleagues do, to Jews now under 
the heel of the Soviet state. I shall 
continue to speak out. 

Mr. Speaker, I urge my colleagues to 
join with me and others in waging this 
fight. Our heritage, as well as our 
future, demand that we do nothing 
less. 

@ Mr. FRANK. Mr. Speaker, I am 
pleased to join in this special order for 
the International Day of Concern for 
Soviet Jews. It is a fitting way to com- 
memorate the eighth anniversary of 
the arrest of Anatoly Shcharansky. As 
is well known, the Jews of the Soviet 
Union are routinely denied the privi- 
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lege of practicing their religion, and 
every indication we have is that their 
situation has been worsening over the 
past few years. An official anti-Semitic 
campaign is being conducted under 
the guise of “anti-Zionism,” and emi- 
gration has been almost entirely cut 
off. 

The choking off of emigration has 
had tragic consequences for many 
families, Mr. Speaker. By means of il- 
lustration let me mention a case from 
my own district, one which I have 
been concerned with for some time 
now. Eugenia Greenblatt, Moisei 
Shukhgalter, and Alexander Shukh- 
galter have been trying to join their 
cousin Manuel Ingall here in the 
United States—most recently to join in 
a family wedding. Since 1979, they 
have repeatedly sought permission to 
leave, and just as routinely, permission 
has been denied. 

Mr. Speaker, we cannot allow such 
flagrant abuses of the Helsinki accord 
to pass unnoticed. That is why it is so 
important that Members of this body 
bring injustices such as have befallen 
Manuel Ingall and his family to the 
attention of the world. Thank you.e 
Mr. ERDREICH. Mr. Speaker, it 
saddens me that once again this Con- 
gress must commemorate the unjust 
arrest and imprisonment of Anatoly 
Shcharansky by Soviet officials 7 
years ago. 

This man who was convicted of espi- 
onage on trumped-up charges and sen- 
tenced to 13 years of imprisonment 
has been subjected to solitary confine- 
ment, inadequate food, sleep, and 
health care. To protest these condi- 
tions, he undertook a 4-month hunger 
strike last year. Because of Anatoly 
Shcharansky’s strength and courage, 
he has become a symbol for all Soviet 
Jews and others whose basic funda- 
mental rights are denied by the Soviet 
authorities. 

I personally have written letters in 
the past year on behalf of three Soviet 
families who, although not behind 
bars in a Soviet jail, are nonetheless 
incarcerated in a prison of their own 
in the Soviet Union. These three fami- 
lies have continuously been denied 
visas to leave the Soviet Union and 
have had to endure incidents of op- 
pression, harassment, and in the case 
of the two Soviet Jewish families, 
daily anti-Semitism. 

With the change in the leadership in 
the Soviet Union we must renew our 
efforts on behalf of Soviet Jews and 
all others who are under the reign of 
terror and oppression. 

I pray that on the eighth anniversa- 
ry of the arrest of Anatoly Shchar- 
ansky, I will be celebrating his release 
as well as the immigration of the Boris 
Ghinis family, the Antanas Vausa 
family, and the Mikhail Kazanovich 
family, and all those who wish the 
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right of religious freedom and emigra- 
tion. 

@ Mrs. ROUKEMA. Mr. Speaker, I ap- 
preciate the efforts of my colleagues, 
the gentleman from New York, Mr. 
Kemp, and the chairman of the For- 
eign Affairs Committee, Mr. FASCELL, 
for taking time to arrange this special 
order today to bring to the attention 
of the Congress, the citizens of our 
Nation and, indeed, the world an issue 
that is very important to me. I wel- 
come this occasion to join with my col- 
leagues in expressing my deep concern 
over the plight of Soviet Jews. 

After a high point in 1979 in Jewish 
emigration from the Soviet Union, we 
have witnessed a disturbing 95-percent 
drop in exit visas in a short period of 3 
years—and this trend, unfortunately, 
appears to be continuing. 

Not only are thousands who desire 
to emigrate denied their opportunity, 
but many are prevented from even ap- 
plying for emigration. These people, 
referred to as refuseniks, are often dis- 
missed from their jobs, sentenced to 
exile and even imprisoned simply be- 
cause they wish to go to another coun- 
try. 

In addition, those Jews remaining in 
the Soviet Union are faced with ever- 
increasing limitations and denials of 
the personal freedoms we in this 
Nation know and sometimes take for 
granted. Jews in the Soviet Union are 
not permitted to study their heritage, 
to worship without Government influ- 
ence or interference, and they are not 
permitted to pass on their rich tradi- 
tions from generation to generation. 
Not only is worship controlled and re- 
stricted, but oftentimes those who ex- 
ercise what we know as a basic human 
right, beyond narrow, arbitrary Soviet 
parameters, find themselves oppressed 
and persecuted. 

I deplore these actions on the part 
of the Soviet Government. They are in 
clear violation of international agree- 
ments signed by the Soviet Union, 
most notably the Helsinki accords. 
The Soviet Government must under- 
stand that the Congress of the United 
States will not forget the cause of the 
Soviet Jews, and will continue to press 
this matter of basic justice at every 
available opportunity. 

Mr. Speaker, I would like to take a 
moment to recognize the complete and 
unwaivering dedication of many orga- 
nizations and individuals to ease the 
plight of Soviet Jewry. For my own 
part, I have discussed this issue and 
the plights of many refuseniks, on nu- 
merous occassions with members of 
the Jewish Federation of North 
Jersey, the Greater New York Confer- 
ence on Soviet Jewry, the Student Co- 
alition for Soviet Jewry, United Jewish 
Community of Bergen County, and 
participants in the National Young 
Leadership Conference for United 
Jewish Appeal, to name just a few. In 
addition to these organized efforts, I 
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have heard from many individual con- 
stituents of the Fifth District who 
care deeply about human rights. 

I believe we must join together and 
call upon the Soviet Government to 
abide by international human rights 
agreements which recognize freedom 
of religion, repatriation to one’s home- 
land, reunification of families and the 
right to emigrate. Truly, these are 
rights worth speaking out for. 

@ Mr. NELSON of Florida. Mr. Speak- 
er, once again we call attention to the 
plight of Soviet Jews. 

The right to worship and to practice 
religion freely, openly and without 
fear of intimidation or oppression are 
rights that are being denied to Soviet 
Jews. Jewish cultural activities are the 
subject of anti-Semitic campaigns and 
propaganda. Advocates of Hebrew 
teaching and self-study have been im- 
prisoned and subjected to internal 
exile. 

The right to emigrate, whether it be 
for the purpose of reuniting families 
and loved ones or for religious or per- 
sonal reasons is a basic right and one 
supported by international conven- 
tion. That right is repeatedly violated 
by the Soviet Union. Soviet Jews who 
attempt to exercise their emigration 
rights by applying for exit visas are 
subjected to harassment and ostra- 
cism. Those who press for their rights 
risk the punishment of Siberian exile 
or jail. 

It is a well-known fact that the 
number of Soviet Jews permitted to 
emigrate from the Soviet Union has 
declined from a total of more than 
50,000 in 1979 to less than 1,500 this 
past year. The exodus of Soviet Jews 
has all but ended, leaving hundreds of 
thousands who would emigrate con- 
fined to the Soviet Union against their 
will and confronted by a society that is 
becoming increasingly more anti-Se- 
mitic. 

It is our duty and responsibility as a 
free and concerned people to continu- 
ously call attention to the human 
rights violations of the Soviet Union. 
We must remind the Soviet leadership 
that the free world is aware of their 
actions and attitudes toward Soviet 
Jews and that they must take steps to 
liberalize their emigration policy and 
end their officially supported anti- 
Semitism.e 
@ Mr. OBERSTAR. Mr. Speaker, last 
fall, I received the very good news that 
Boris Dekhovich had joined members 
of his family in Israel. Mr. Dekovich is 
a Soviet Jew on whose behalf I had 
been writing to the Soviet Govern- 
ment for a number of years seeking 
permission for him to emigrate to 
Israel. 

In 1983, Mr. Dekovich was one of the 
very few fortunate Soviet Jews who re- 
ceived permission to emigrate. 

For most Soviet Jews, 1983 was a 
dark year in which they were refused 
the exercise of their right under the 
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Helsinki accords to emigrate, their 
right to practice their religion freely, 
and their right to study their own his- 
tory and culture. 

The Minnesota-Dakotas Action 
Council for Soviet Jewry was kind 
enough to provide me information on 
another Soviet Jew who has been 
denied permission to emigrate. In Feb- 
ruary, 87 House Members joined me in 
signing an appeal to the Soviet Gov- 
ernment on behalf of the Livshits 
family. I very much hope that 1984 
will be a year in which the Livshits 
family and thousands of other Soviet 
Jews will be permitted to exercise 
their fundamental right to emigrate. 

As Members of the U.S. Congress, we 
have a responsibility to speak out on 
behalf of oppressed peoples through- 
out the world. 

It is particularly appropriate on the 
eighth anniversary of the arrest of An- 
atoly Shcharansky that we speak out 
today against the oppression of the 
Jewish minority in the Soviet Union, 
that we raise our voices to decry the 
anti-Semitism now rampant in the 
Soviet Union, with the official sanc- 
tion of the Government. 

With the new leadership in the 
Soviet Union, there is some hope that 
officially sanctioned anti-Semitism 
will abate, and that the number of 
emigration visas granted will rise. 
Such change would be most welcome 
and most commendable. I hope that 
Secretary Chernenko will foster such 
change. 

Anatoly Shcharansky is now a hero 
throughout the world—a symbol of re- 
sistance to oppression and religious 
bigotry, and political harassment. He 
represents the hundreds of thousands 
of other Jews who seek to exercise 
fundamental rights. I join with the 
Members of the House—in paying trib- 
ute to them—to say to them that they 
have not been forgotten by this Con- 
gress or by the people we represent.e 
Mr. GEJDENSON. Mr. Speaker, I 
am honored to join with my colleagues 
and with communities and organiza- 
tions throughout the world today in 
observance of this International Day 
of Concern for Soviet Jews. 

Today we pay tribute to the courage 
and spirit of Soviet Jews, who contin- 
ue in the face of brutal Government 
opposition to practice their religion, 
uphold their traditions, and demand 
their fundamental human right to 
emigrate. During the last year, Soviet 
authorities have stepped up their 
attack on Jews and Jewish culture on 
three fronts: In the drastic reduction 
of emigration and further complica- 
tion of emigration procedures; in in- 
creasingly severe restrictions on 
Jewish cultural practices and educa- 
tion, including the teaching of 
Hebrew; and in a vicious and ominous 
campaign of anti-Semitism in the 
public press. 
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In 1983, only about 1,300 Jews were 
allowed to leave the Soviet Union, the 
lowest level since the late sixties. Emi- 
gration procedures were further com- 
plicated by a new law proclaiming visa 
applications invalid after 6 months, 
long before Soviet authorities are 
likely to get around to processing 
them. In addition, the likelihood of 
arrest and imprisonment for 
refuseniks has been increased by the 
tightening of statutes against parasit- 
ism. 

While the door to freedom is effec- 
tively being shut in their faces, Soviet 
Jews are subject to increasing harass- 
ment when they try to keep their cul- 
tural heritage alive in the country 
where they are forced to live. This 
could be acutely observed in the un- 
usually harsh treatment, even by 
Soviet standards, of Iosif Begun, the 
mathematician who was sentenced to 7 
years in a labor camp for anti-Soviet 
agitation; that is, teaching Hebrew. 

Finally, and perhaps most alarming- 
ly, a marked trend toward brutal anti- 
Semitism, thinly veiled as anti-Zionism 
by the authorities, has found expres- 
sion in various journals and newspa- 
pers. The clearest example of the 
trend however, is found in the recently 
published book, The Class Essence of 
Zionism,” a virulant attack on Juda- 
ism, which incorporates the chilling 
view that the murder of 6 million Jews 
in the Holocaust is a myth of the Zion- 
ist movement. 

Yet, even under these barbarous 
conditions, thousands of Jews contin- 
ue to struggle for their freedom and 
the preservation of their cultural her- 
itage. Their courage is an inspiration 
to us. It is a challenge to us as well—a 
challenge to honor our own convic- 
tions and to continue to remember, 
aid, and honor their struggle.e 
@ Mr. PATTERSON. Mr. Speaker, I 
rise today to add my voice in tribute to 
the hundreds of thousands of Soviet 
Jews who seek their moral and legal 
right to leave the Soviet Union in 
search of religious liberty and freedom 
to study their history and culture. 
Their plight has touched not only this 
body, but the world at large condemns 
the cruel and senseless policies of the 
Soviet Union that separate families 
and deny basic human rights to its 
own citizens. The right to religious 
freedom is, of course, basic and funda- 
mental to our own society and we 
know the hardship that our fore- 
bearers underwent to establish that 
right for us. It is for this reason that 
we feel a special sense of togetherness 
and purpose in urging Soviet authori- 
ties to recognize this right. 

We cannot protest too loudly the de- 
cline in emigration at a time when we 
continue to receive disturbing reports 
of increases in anti-Semitic acts and 
well-determined efforts to destroy 
Jewish culture and religious training. 
The courage shown by the Soviet Jews 
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in the face of Soviet authority is a 
source of inspiration to all Americans. 
In Orange County, Calif., we have 
been making special efforts on behalf 
of the Khozin family, which is seeking 
to emigrate to Israel to rejoin their 
relatives. Despite assurances from 
Soviet authorities that they would be 
allowed to emigrate, they have not 
been able to do so after 6 years of ap- 
peals made to Soviet leaders by my 
colleagues and other concerned Ameri- 
cans. 
I believe that our special order today 
will send a necessary word of encour- 
agement to the Khozins who, al- 
though discouraged, will know that we 
are not insensitive to their plight. I 
hope we will also be sending another 
message to the new Soviet leadership, 
reminding them that we, as well as 
other concerned peoples of the world, 
shall persevere in our efforts to obtain 
recognition of these human rights for 
all Soviet Jews. I commend the repre- 
sentative from Florida (Mr. FASCELL) 
and my other colleagues for organiz- 
ing today’s special order. 
Mr. RANGEL. Mr. Speaker, I rise in 
support of this special order for the 
simple reason that something must be 
done to ease the repression of Soviet 
Jews. We in Congress have a special 
duty to play a leading role in convinc- 
ing the Soviet Government that it is 
pursuing a no-win policy. 

In political terms, Soviet treatment 
of its Jewish citizens will only lead to 
heightened antagonism between the 
Soviet Government and those nations 
which are appalled by its policies. Re- 
pression of a people should not be con- 
doned by any nation, and in this in- 
stance it certainly will not be con- 
doned. The international community 
and this Congress will not rest until all 
Soviet citizens of the Jewish faith are 
afforded full political rights. 

In human terms, the Soviets are vio- 
lating every international covenant 
guaranteeing basic human rights. No 
one, especially those of us who are fa- 
miliar with specific examples of Soviet 
repression, should be fooled by the 
cynical reasons given for their denial 
of emigration rights to Jews. Anti- 
Semitism does exist in the Soviet 
Union, Mr. Speaker, and we must do 
all we can to alleviate restrictions on 
emigration. This is our duty, one 
which we will not shirk. 

Mr. Speaker, it is my firm belief that 
our efforts will be successful. Interna- 
tional Day of Concern for Soviet Jews 
is, I believe, an appropriate commemo- 
ration. 

@ Mr. ECKART. Mr. Speaker, I would 
like to commend my colleague from 
Florida for bringing this issue to the 
attention of the House on the Interna- 
tional Day of Concern for Soviet Jews. 

On this day, which marks the eighth 
anniversary of the arrest of Soviet 
Jewish activist Anatoly Shcharansky, 
it is important for America to stand up 
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to the values which Shcharansky 
sought to express: Freedom of reli- 
gion, and freedom of speech. By speak- 
ing out, we are calling upon Chairman 
Chernenko to make an important ges- 
ture of his interest in improving rela- 
tions with the United States by easing 
the repression of Soviet Jews who seek 
to emigrate from the Soviet Union. 

Last year, only 1,314 Soviet Jews 
were allowed to emigrate. Thousands 
of families were denied exit visas, and 
we received reliable reports of increas- 
ing government-sanctioned anti-Semit- 
ic activity. 

The American commitment to Israel 
is more than a pledge to stand beside 
our democratic friend in the Middle 
East. It is also a personal commitment 
on the part of many Members of this 
House to human rights and religious 
freedom. I have become personally in- 
volved in this ongoing call to action 
through adoption of a refusenik, Kim 
Fridman, who has been trying for 
almost 10 years to get permission to 
join his wife and daughter in Israel. 

Since refusal of his initial emigra- 
tion application, Kim has been in- 
volved in appeals to governmental offi- 
cials, demonstrations, and hunger 
strikes. He has conducted ulpanim and 
bimonthly Jewish history seminars 
which were frequently interrupted by 
the KGB. Four years ago, Kim’s 
daughter was married in Israel; she 
painfully decided that she could not 
postpone her wedding any longer so 
that her father could be there. On the 
very same day, Kim's telephone—his 
lifeline to his family—was disconnect- 
ed. 

Through our efforts on the Interna- 

tional Day of Soviet Jewry, we can call 
the attention of all people to this 
problem. This issue is more than num- 
bers of denied visas and emigration 
statistics—it is people’s faces, people’s 
lives, and people’s dreams. For the 
sake of these people, we must be will- 
ing to stand up and be counted, we 
must be willing to become involved. It 
is important that the new Soviet lead- 
ership realize that the United States 
takes the denial of human rights seri- 
ously. By participating in this special 
order today, we are sending that mes- 
sage. 
@ Mr. McGRATH. Mr. Speaker, today, 
the International Day of Concern for 
Soviet Jews, coincides with the eighth 
anniversary of the arrest of Anatoly 
Shcharansky, the most well known of 
all Soviet refuseniks, and one who 
symbolizes the inner courage and 
strength to endure the hardship cast 
upon all who request the right to emi- 
grate. 

The issue of Soviet Jewry is no 
doubt one of which many people tire. 
There is the ongoing litany of anti-Se- 
mitic publications and state sponsored 
anti-Zionist action. Of late it appears 
that on every occasion and at every 


March 15, 1984 


forum, the cases of involved individ- 
uals become more severe while emigra- 
tion statistics become more discourag- 
ing. Yet this is exactly the reason why 
we must continue to call attention to 
the plight of Soviet Jews, why the ef- 
forts must not be stopped, or even 
slowed. The futures, the very lives of 
thousands depend upon our action. 

I know many Members as I, have 
adopted Soviet Prisoners of Con- 
science. We write faithfully, to buoy 
spirits and to remind the refuseniks 
that they are not forgotten. Replies 
are rarely received. In fact we do not 
even know that our letters ever arrive. 
But I assure you that such efforts are 
not in vain. 

Recently I received a letter from Ida 
Nudel’s sister, Elena Fridman. She 
stated that during Ida’s 4 years of in- 
ternal exile in Siberia, “It was the 
thousands of letters she received in Si- 
beria which had helped her sustain 
her spirit.“ The plea cannot be made 
urgently enough on behalf of Ida, who 
has been exiled from her home city of 
Moscow, and the others. As represent- 
atives sworn to uphold the princi- 
ples of freedom, we must renew our 
commitment to assure that the re- 
fuseniks will no longer be Soviet Jews 
of silence and deprivation, but rather 
Israeli Jews of hope and fulfillment. 

Individually we represent hundreds 

of thousands of constituents, together 
we can speak for the conscience of a 
nation. 
@ Mr. BOEHLERT. Mr. Speaker, in 
our concern with superpower rela- 
tions, we sometimes forget the plight 
of those who suffer under the yoke of 
Soviet tyranny. 

We must always remember and labor 
to help these oppressed and persecut- 
ed men and women even as we work to 
improve Soviet-American relations. 

I had liked to bring to your atten- 
tion the case of one Jewish refusenik, 
Isaak Shkolnik. 

In 1972, in an apparent effort to 
deter Jews in the city of Vinnitsa from 
applying to emigrate, Soviet authori- 
ties arrested Isaak Shkolnik on a 
trumped-up charge of treason. The 
only crime this semi-skilled laborer 
had ever committed was seeking free- 
dom by applying for an exit visa. 

The entire episode conjures the 
alarmingly disorienting opening line of 
Franz Kafka’s novel The Trial”: 
“Someone must have traduced Joseph 
K. for without having done anything 
oe he was arrested one fine morn- 

As Isaak’s case progressed, the terror 
was only heightened. His trial began 
in March 1973 behind closed doors. 
Not a single family member was per- 
mitted to attend. 

Isaak maintained his innocence until 
November when his lawyer informed 
him that if he did not change his plea 
to guilty, he would be put to death. 


CONGRESSIONAL RECORD—HOUSE 


Isaak complied and was sentenced to 
7 years of hard labor. But even that 
torture was not sufficient to placate 
the Soviet authorities. They chose to 
give Isaak’s life one more particularly 
vicious twist: They granted Isaak’s 
wife and daughter permission to emi- 
grate to Israel. Thus, Feiga and Aliza 
Shkolnik were presented with the im- 
possible choice of giving up their one 
chance for freedom or abandoning 
Isaak as he was being shipped off to a 
labor camp. 

Feiga and Aliza did immigrate to 
Israel in December 1973. Isaak has 
since endured his sentence, but is now 
forced to live as a nonperson, ignored 
by friends and neighbors under the 
orders of the authorities. 

Isaak has only one reason to contin- 
ue to live—the hope that he will be 
able to escape this totalitarian terror 
and rejoin his family. 

Sadly, Isaak’s case is hardly unique. 
Nearly 400,000 Jews in the Soviet 
Union have been denied requests for 
exit visas. Millions more are afraid to 
apply or are otherwise suffering 
simply because they are Jews. 

We have seen in this century the 
ghastly consequences that can result 
when the world sits back and does 
nothing in the face of such religious 
and ethnic persecution. We who live in 
this land of freedom have a responsi- 
bility to act. We must be advocates for 
all those whose voices have been cut 
off, for those who now can only yearn 
for freedom with their tears. 

Isaak’s case was brought to my at- 
tention by the Utica Jewish Communi- 
ty Center, and I have written to Presi- 
dent Reagan, Secretary of State 
Shultz, Ambassador Dobrynin and 
Chairman Chernenko on his behalf. I 
have urged them to end the suffering 
of Isaak Shkolnik. Such efforts have 
proven effective in past, and we all 
must hope that we will be successful in 
this effort. 

I urge my colleagues to take similar 
steps. You can write for more informa- 
tion by contacting the National Con- 
ference on Soviet Jewry, 10 East 40th 
Street, suite 907, New York, N.Y. 
10016. 

We would all do well to remember 

the philosopher Edmund Burke's pro- 
phetic warning: “All that is necessary 
for the triumph of evil is for good men 
to do nothing.” @ 
@ Mr. MRAZEK. Mr. Speaker, today, 
March 15, we mark the International 
Day of Concern for Soviet Jews and 
we protect the seventh anniversary of 
the arrest of Soviet Jewish activist 
Anatoly Shcharansky, who is now 
serving a 13-year prison term. 

This past year has been a particular- 
ly difficult one for Soviet Jews. The 
number allowed to immigrate to the 
West has dropped 98 percent since 
1979. A mere trickle of 88 Jews 
reached freedom in January 1984. At 
this rate, it would take three centuries 
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before all the Soviet Jews who wanted 
to immigrate could gain their freedom. 

Those refuseniks who are forced to 
remain in the Soviet Union face ever 
increasing official discrimination. Just 
1 year ago, the government-sponsored 
Anti-Zionist Committee of the Soviet 
Public was formed. It now functions 
actively, persecuting Jews for daring 
to practice their religion, to celebrate 
their culture, and to dream of their 
freedom. Local chapters have sprung 
up across the country to harass Zionist 
leaders in each community. 

Mr. Speaker, on this day marking 
the seventh anniversary of the arrest 
of Anatoly Shcharansky, it is only ap- 
propriate that we declare our outrage 
at the intolerable conditions of his im- 
prisonment. Mr. Shcharansky’s heart 
problems and glaucoma have worsened 
considerably in the last year due to his 
sever confinement and lack of access 
to medical attention. There is now 
reason to fear for his life if he does 
not soon receive urgent medical care 
and if his harsh terms of imprison- 
ment are not soon ameliorated. 

We must not allow the Soviet Union 

to kill one of its most courageous and 
inspiring citizens. We must redouble 
our efforts to free Anatoly Shchar- 
ansky and other prisoners of con- 
science and to pressure the Soviet 
Union to allow more refuseniks to 
achieve their dearly held dreams of 
freedom. 
Mr. RUDD. Mr. Speaker, over the 
last 5 years, Jewish emigration from 
the Soviet Union has been virtually 
halted. The number of Jews emigrat- 
ing has plummeted from more than 
51,000 in 1979 to only about 1,300 in 
1983. 

This sharp decline in the number of 
Soviet Jews allowed to emigrate has 
been coupled with an intensification of 
forced cultural and linguistic assimila- 
tion; a broadening of anti-Semitic cam- 
paigns, including the creation of an 
Anti-Zionist Committee; an introduc- 
tion of laws meant to harass and in- 
timidate Jews who are trying to emi- 
grate; as well as a cutting off of con- 
tact between Soviet Jews and Jews 
abroad. 

As a party to the Helsinki accords, 
the Soviet Union has indicated its will- 
ingness to accept certain policies re- 
specting human rights, including the 
rights of individuals to emigrate 
freely. As has become painfully clear, 
however, the Soviets disregard their 
international commitments when they 
determine those commitments no 
longer serve their own ends. Soviet ac- 
tions today are clearly in violation of 
the spirit and intent of the accords 
with respect to basic human rights. 

Despite the severe repression which 
they are suffering, hundreds of thou- 
sands of Soviet Jews have never given 
up their efforts in defense of their re- 
ligion and culture. It is imperative 
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that we in the United States continue 
to speak out forcefully on behalf of 
these individuals, for if we truly re- 
spect freedom for ourselves, we must 
respect and defend freedom for others 
as well. The Soviet authorities must 
know that relations with the United 
States cannot improve while this situ- 
ation continues. 

The recent change in leadership af- 
fords the Soviets an opportunity to 
change the direction of their treat- 
ment of Soviet Jews. I urge my col- 
leagues to join me in urging the new 
leadership to live up to its commit- 
ments under the Helsinki accords and 
to end the harassment of Jewish cul- 
ture and religion in the Soviet Union.e 
@ Mr. KEMP. Mr. Speaker, I am hon- 
ored to have been a cosponsor of this 
special order recognizing today, March 
15, 1984, as the International Day of 
Concern for Soviet Jews as I want to 
express my thanks to Mr. FASCELL for 
taking leadership on this vital human 
rights issue. 

It is important that we set aside 
time, as our colleagues around the 
world are doing, to address the plight 
of the Soviet Jews. 

It is vital that we put aside this time 
to focus attention on the inhumane 
activities which the Soviets practice 
against their own people and the 
Jewish population; to acknowledge the 
ongoing struggle in which these coura- 
geous men and women must engage to 
keep their hope and spirits intact; to 
be aware of the high price they must 
pay for the crime of being Jewish in 
the Soviet Union, and the even 
worse—crime of being a Jew who no 
longer wishes to be in the Soviet 
Union but want next year to be in 
Jerusalem. 

The burdens that Soviet Jews must 
bear are heavy ones indeed; made even 
greater when one dares to express his 
desire to leave. The act of applying to 
emigrate is an act of great courage 
since the chances of success are small 
and the risks are great. There are 
countless tales of Jews who applied for 
emigration, were turned down, and 
lost everything as a result. Everything, 
that is, that could be taken away by 
the state. But even the mighty Russia 
could not take away the great heart of 
these courageous people. 

A case in point is that of Anatoly 
Shcharansky. Anatoly is in prison in 
the Soviet Union, and today he com- 
memorates the eighth anniversary of 
his arrest for the crime of treason. His 
treasonous act was his expressed 
desire to leave the Soviet Union. Ana- 
toly’s trial was a horror story, a land- 
mark in the travesty of justice. He was 
permitted to marry his fiancee, Avital, 
on July 4, 1977, just before he was to 
begin serving his 13-year sentence. 
The next day Avital was forced to 
leave the country, and she has been 
campaigning tirelessly worldwide for 
Anatoly’s release since then. Her ef- 
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forts have further increased recently, 
since his health has deteriorated so se- 
riously, and Avital is seeking help to 
obtain the medical treatment Anatoly 
so desperately needs, which has been 
denied to him. 

We must do what we can to help 
these oppressed people, to give them 
hope, to try to end their suffering. An- 
atoly Shcharansky, Ida Nudel, the Sle- 
paks, the Feltsmans, to name only a 
few. The list is endless, and each name 
is another person whose human rights 
have been abused and denied. 

We must also do what we can to 
force the Soviet Union to honor its 
commitment as a party to the Helsinki 
accords, to permit the reunification of 
families and to respect the rights of 
individuals. 

I went to the Soviet Union last 
summer, and I met with many of these 
refuseniks. I was deeply moved by 
their plight, as was my wife Joanne. 
Their livelihoods were taken away, 
they were treated as pariahs and sub- 
jected to continual harassment. But I 
Was even more moved by the courage 
that they showed in the face of all of 
this. Each one still had the pride and 
the dignity to hold up his head, and 
the faith to say: “Next year in Jerusa- 
lem.” 

Let us make that pledge a meaning- 
ful one. Let us continue in our efforts 
to make that dream a reality. Let us 
make it our goal that next year it will 
be in Jerusalem that these brave 
people toast each other and give 
thanks to the Lord for giving them 
their freedom, and giving them the op- 
portunity to look at their families and 
say: “This year in Jerusalem.” 

Can we as Americans and heirs of 
the Jeffersonian ideal of universal 
God-given rights do anything else 
than be the void in the world of those 
who cry out for assistance. 

Elie Wiesel said at the Holocaust 
Commission ceremony: “Indifference 
to evil is evil.” In the name of human- 
ity we must make sure evil does not 
triumph.e 
@ Mr. CARR. Mr. Speaker, today, on 
the eighth anniversary of the arrest of 
Anatoly Shcharansky, we are paying 
tribute to the hundreds of thousands 
of Soviet Jews seeking to emigrate 
from the Soviet Union. As the transi- 
tion in leadership of the Soviet Union 
takes place, it is imperative that we in 
the United States make our voices 
heard and continue to show our con- 
cern for the plight of the Soviet Jews. 

For over 5,000 years, Jewish educa- 
tion and culture have been the key to 
keeping Judaism alive. In the Soviet 
Union it is virtually illegal to teach or 
learn Hebrew. If cultural and scientific 
seminars are held or religious holidays 
are celebrated, those participating 
face harsh treatment by Soviet au- 
thorities. With the establishment of 
the Anti-Zionist Committee of the 
Soviet Public and the increase of anti- 
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Semitic writing in the Soviet press, 
Jews in the Soviet Union face certain 
cultural death at the very least. 

The number of Jews allowed to emi- 
grate from the Soviet Union is at an 
alltime low. In 1982, less than 3,000 
Jews emigrated compared to 51,000 in 
1979. In 1983, only 1,000 emigrated, a 
two-thirds reduction from the previous 
year. 

The Soviet Union is a signatory to 
the Helsinki accords and the Interna- 
tional Covenant of Civil and Political 
Rights and subscribe to the principles 
of the Universal Declaration on 
Human Rights. They have agreed to 
honor freedom of worship, freedom of 
expression, and the right to emigrate 
to the country of one’s choice. Yet 
those of the Jewish faith are prohibit- 
ed these freedoms in the Soviet Union 
today. 

The Soviet Union must honor these 

agreements and allow Soviet Jews to 
exercise their basic human rights. I 
commend my colleagues for joining to- 
gether in this special order to express 
our concern for the plight of Soviet 
Jews. 
Mr. BEILENSON. Mr. Speaker, 
today, March 15, has been designated 
International Day of Concern for 
Soviet Jews so that those of us who 
continue to work for the right of hun- 
dreds of thousands of Soviet Jews to 
emigrate can display our solidarity 
with their cause and bring it to the at- 
tention of the world. 

Today’s date is particularly signifi- 
cant, as it marks the eighth anniversa- 
ry of the arrest of Anatoly Shchar- 
ansky, the internationally respected 
Soviet Jewish human-rights advocate. 

Mr. Shcharansky first applied for 
permission to emigate in 1973 and was 
refused on the grounds that he had 
access to classified material. In May 
1976, Shcharansky helped to found 
the Committee for Implementation of 
the Helsinki Agreement in Moscow, a 
group which attempted to apply 
Soviet law to benefit Soviet Jews. Even 
though he was meticulous in his ef- 
forts not to abuse or alter Soviet law, 
Shcharansky was convicted in 1977 on 
charges of spying for the Central In- 
telligence Agency. 

Last year, in protest against his con- 
tinued confinement and the Soviet 
Government’s refusal to permit visits 
from his family, Shcharansky under- 
took a prolonged hunger strike which 
took a tremendous toll on his already 
deteriorating health. After a world- 
wide protest, his mother was finally al- 
lowed to visit him. 

As we are all painfully aware, there 
has been a record drop in the number 
of Jews permitted to leave the Soviet 
Union during the past few years, a sit- 
uation which has corresponded with a 
decline in relations between the 
United States and the U.S. S. R. I 
would urge the Chernenko administra- 
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tion to affirm its commitment to the 
Helsinki accords and signal its desire 
to improve relations between our two 
nations by permitting an increase in 
Soviet Jewish emigration so that 
Soviet Jews may finally be reunited 
with their families in Israel. To this 
end, there could be no more dramatic 
symbol of Soviet support for basic 
human rights and of the beginning of 
a new era of freedom in the Soviet 
Union than the granting of exit per- 
mission to longtime refuseniks like An- 
atoly Shcharansky.e 

@ Mr. ANDERSON. Mr. Speaker, I am 
privileged to have the opportunity to 
join with many of my House col- 
leagues today to draw special atten- 
tion to the poignant plight of the 
thousands of Soviet Jews seeking to 
emigrate. Today, which has been des- 
ignated by Jewish organizations 
around the world as International Day 
of Concern for Soviet Jews, is particu- 
larly significant because it marks the 
eighth anniversary of the forceful 
arrest and internment of the valiant 
and noble Soviet Jewish activist, Ana- 
toly Shcharansky. We are all indebted 
to Mr. Shcharansky for his brave ef- 
forts to report on Soviet violations of 
the Helsinki accords on human rights 
on behalf of his Jewish countrymen. 
Shcharansky has suffered through 7 
years of cruel and inhuman imprison- 
ment because of his efforts to insure 
the basic rights of freedom of speech, 
religion, and emigration for the 
Jewish people in Russia. 

The year 1983 marks the worst year 
for Jewish emigration from the Soviet 
Union in 20 years. The Soviet Union 
allowed only 1,300 Jews to emigrate 
last year, the fourth consecutive year 
that this total has declined. The situa- 
tion is particularly severe in Moscow, 
home to a quarter of the 1.8 million 
Jews in Russia, where according to the 
National Conference on Soviet Jewry, 
fewer than 50 visas were granted last 
year. 

The United States must make every 

effort to reverse this tragic decline. I 
hope, as do Jewish people around the 
world, that the advent of new leader- 
ship in the Kremlin, with the rise to 
power of Konstantin Chernenko, will 
mark the beginning of a propitious 
new phase in Soviet-American rela- 
tions characterized by marked im- 
provements in the Soviet Jews’ free- 
dom of speech, religion, and emigra- 
tion, which we all so very much 
desire. 
@ Mr. MARKEY. Mr. Speaker, it is 
most appropriate that on this day 
when the House of Representatives is 
observing the International Day of 
Concern for Soviet Jews, the board of 
supervisors of the county of Los Ange- 
les has declared today, March 15, 1984, 
Anatoly Shcharansky Freedom Day. 

Anatoly Shcharansky is a brave pris- 
oner of conscience who is about to 
enter his eighth year of imprisonment 
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for reminding the Soviet Government 
of its obligations under the Helsinki 
Final Act, ch that Government 
signed in 1975. The text of the resolu- 
tion, adopted by the board of supervi- 
sors of the county of Los Angeles on 
March 6, 1984, eloquently describes 
the brave deed of Anatoly Shchar- 
ansky: 

Whereas, Avital Shcharansky has called 
to the attention of the Los Angeles County 
Board of Supervisors that March 15, 1984, 
will mark the seventh anniversary of the 
cruel and inhuman imprisonment of her 
husband, Anatoly Shcharansky, by the gov- 
ernment of the Soviet Union, preventing 
him from joining his wife in Israel; and 

Whereas, Anatoly Shcharansky has 
become an international symbol for freedom 
and human dignity because of his arrest for 
bravely reporting on the Soviet Union's vio- 
lations of the terms of the Helsinki Interna- 
tional Accords on Human Rights which it 
signed in 1975; and 

Whereas, despite seven years of torture 
and deprivation, Anatoly Shcharansky has 
clung to his principles, demanding that the 
Soviet Union abide by the Accords’ provi- 
sions calling for basic freedoms of speech, 
religion and emigration; and 

Whereas, it is fitting and proper for the 
citizens of Los Angeles County to do all in 
their power to express their concern for an- 
other human who is being held prisoner for 
upholding the finest traditions of human 
rights, justice and freedom: therefore, 

Be it resolved, That March 15, 1984, be 
proclaimed “Anatoly Shcharansky Freedom 
Day” throughout the County of Los Angeles 
and that on this day the seven million citi- 
zens of the County be encouraged to join in 
prayer for the freedom of Anatoly Shchar- 
ansky, so that he may join his wife, Avital, 
in Israel; and 

Be it further resolved, That a copy of this 
resolution be sent to President Ronald 
Reagan, members of Congress, Secretary of 
State George P. Schultz, Ambassador to the 
Soviet Union Arthur A. Hartman, to all 
churches, synagogues and other houses of 
worship in Los Angeles County and to other 
interested officials. 

The foregoing resolution was, on the sixth 
day of March, 1984, adopted by the Board of 
Supervisors of the County of Los Angeles, 
and ex-officio the government body of all 
other special assessment and taxing districts 
for which said Board so acts. 

The resolution was signed by Larry 

J. Monteilh, executive officer and 
clerk of the board of supervisors of the 
county of Los Angeles, and by Ken- 
neth Hahn, supervisor of the second 
district of the county of Los Angeles. 
Mr. Hahn recommended the resolu- 
tion and should be congratulated for 
his sensitivity in reminding us of the 
continuing suffering of Anatoly 
Shcharansky.@ 
@ Mr. LOWRY of Washington. Mr. 
Speaker, I appreciate the opportunity 
to join in this expression of our con- 
tinued support for Soviet Jewry. I 
would like to thank the gentleman 
from Florida (Mr. FAsScCELL) for his 
work in coordinating this special 
order. 

In the past year, many of you joined 
me in appeals on behalf of Lev and 
Inna Elbert of Kiev. I deeply appreci- 
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ate your support for these efforts. Lev 
refused to report for reserve military 
service because this service could have 
been used as an excuse for refusing to 
allow him to emigrate in the future. 
As a result, he was sentenced to 
prison. Later, trumped-up drug 
charges were brought against him but 
were eventually dropped. Inna has had 
great difficulty in finding work in her 
own profession as a cardiologist. 

Although our protests against Lev’s 
prison sentence were not successful, I 
believe that congressional efforts 
helped lead to the dropping of the 
drug charges. This outcome gives us 
reason for hope although the current 
situation is very discouraging. The El- 
berts have shown great determination 
and courage throughout their ordeal, 
and it has been a privilege to speak 
out for them. 

During a recent visit to Israel, I met 
with Feiga Shkolnik, who left the 
Soviet Union for Israel in 1973 with 
her daughter Louisa. Since that time, 
her husband Isaak has been waiting to 
join them. There can be no more 
heartless act than to deny a husband 
and father the chance to be reunited 
with his family. At Mrs. Shkolnik’s re- 
quest, I will soon be circulating a 
letter on behalf of Isaak Shkolnik, and 
I hope for your support with this 
effort. 

The past year has seen great 

changes in the Soviet leadership. 
While we hope that conditions will im- 
prove as a result of these changes, I 
know we are all determined to contin- 
ue our efforts as long as they are nec- 
essary. 
@ Mr. SYNAR. Mr. Speaker, I appreci- 
ate the effort of my colleagues to join 
with me in bringing attention to the 
plight of Soviet Jews. While this is cer- 
tainly a useful forum to bring light to 
this ongoing and outrageous violation 
of human rights, we must also contin- 
ue our efforts on behalf of specific 
Soviet prisoners. We have seen time 
and again that there is a direct corre- 
lation between the attention we bring 
upon persecuted Jews and their im- 
provement at the hands of Soviet offi- 
cials. 

Several months ago I was successful 
in arranging a telephone call with 
Inna and Michael Elbert, the wife and 
brother of Soviet prisoner Lev Elbert. 
Lev is currently serving 6 years for 
evasion of army draft by a reservist. 
Following his imprisonment, he was 
accused of the trumped-up charge of 
drug possession, a charge which could 
have led to an additional 3 years in 
prison. 

My phone conversation with the El- 
berts was a very moving experience. It 
was obvious that the interest of a U.S. 
Congressman was a source of great in- 
spiration to a family which had en- 
dured a great deal during the previous 
months. But, more importantly, I be- 
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lieve it helped lead to an improvement 
in Lev’s case. Shortly after the phone 
conversation, the drug charges against 
Lev were dropped. 

We must remember that, while it 
sometimes seems our letters, tele- 
grams, and phone calls fall on deaf 
ears, our involvement is closely moni- 
tored by Soviet authorities. I encour- 
age each of my colleagues to adopt a 
Soviet Prisoner of Conscience and con- 
tinue to work on his or her behalf 
throughout the year.e 
@ Mr. DAUB. Mr. Speaker, I welcome 
this opportunity to join my colleagues 
in this special order of tribute for the 
International Day of Concern for 
Soviet Jews. For my part in this spe- 
cial order, I would like to recognize 
the plight of Aziz Manashirov and his 
family, whose story was called to my 
attention by students in my congres- 
sional district who are members of the 
Student Coalition for Soviet Jewry. 

Aziz Manshirov, his wife Sarah and 
their son first sought to emigrate to 
Israel in 1974, so that they could join 
Aziz’ family there. The Manashirov 
family was denied permission to emi- 
grate in November of 1974 based on 
Aziz’ military service—Aziz, a carpen- 
ter with little formal education, was 
discharged from the army in 1970 and 
signed an undertaking not to leave the 
U.S. S. R. during the following 5 years. 
However, it has now been more than a 
decade since Aziz completed his service 
and he still receives refusals to his ap- 
plication to emigrate. 

Aziz’ case is interesting in that his 
father, mother, three sisters, and a 
brother were permitted to emigrate to 
Israel in 1974 and have forwarded Aziz 
and his family an invitation and sub- 
mitted all the necessary documents, to 
no avail. It is my hope that as we 
herald in new Soviet leadership, cases 
such as that of the Manashirov family 
will receive the humanitarian atten- 
tion they deserve. 

@ Mr. FAUNTROY. Mr. Speaker, it is 
with a sense of urgency that I join in 
this special order to pay tribute to the 
hundreds of thousands of Soviet Jews, 
who are providing witness to the spirit 
of freedom that exists in all peoples. 
By seeking to obtain the human right 
to emigrate, to practice their religion 
freely, and to study their own history 
and culture, the Jewish community of 
the Soviet Union is providing inspira- 
tion to all people who wish to be free. 

We, in this country, who are part of 
the civil and human rights movement, 
must pay attention to this struggle by 
courageous Jewish refuseniks, because 
it is part of a common struggle against 
oppression. 

Today, marks the eighth anniversa- 
ry of the arrest of Mr. Anatoly 
Shcharansky. Mr. Shcharansky is cur- 
rently serving a 13-year term in a 
Soviet prison. I am pleased to be a co- 
sponsor of House Resolution 67, a res- 
olution expressing the sense of the 
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House of Representatives that the 
Soviet Union should immediately re- 
lease Mr. Shcharansky and allow him 
to emigrate in accordance with article 
13 of the Universal Declaration of 
Human Rights. That article states 
that “everyone has the right to leave 
any country, including his own, and 
return to his country.” 

I am also very disturbed by the 
treatment of Ms. Ida Nudel, whose 
persecution by the Soviet authorities 
is an outrage. Her situation illustrates 
the callous disregard for human rights 
that defines existence in the Soviet 
Union. I recently received a letter 
from Ms. Elena Fridman, the sister of 
Ms. Nudel, which I wish to share: 


REHOVOT, ISRAEL, 
March 2, 1984. 
Hon. WALTER E. FAUNTROY, 
Congress of the United States, House of Rep- 
resentatives, Washington, D.C., U.S.A. 

DEAR CONGRESSMAN FauntrRoy: I continue 
to be grateful for the concern you have ex- 
pressed over the fate of my sister, Ida 
Nudel, and your efforts toward reunifying 
our small family. 

I write to you at this time in anticipation 
of the upcoming international conference of 
the Congressional Wives for Soviet Jewry 
scheduled to take place in Washington, 
D.C., at the beginning of April, knowing 
that many of Ida’s and my friends will par- 
ticipate and hoping you will share this 
report with those participants with whom 
you have contact. 

Having legally completed her sentence of 
four years of internal exile in Siberia in 
March 1982, followed by a frightening six- 
month period of homelessness during which 
she was denied municipal residence permits 
in numerous places, including her own 
apartment in Moscow, she was finally al- 
lowed residence in the small Moldavian 
town of Bendery. Yet this has proved to be 
another form of exile. 

It was the thousands of letters she had re- 
ceived in Siberia which had helped sustain 
her spirit. Since arriving in Bendery, she 
has received almost no mail. Many people 
have written to me saying that their letters 
have been returned with a note from the 
Soviet postal authorities indicating In- 
connu: No Such Address.” I have seen some 
of the envelopes and know they have been 
correctly addressed. 

For the past year she has worked as an at- 
tendant at the local Bendery amusement 
park. Her heart condition has flared up on 
occasion, but she has not left the town for 
medical treatment, as she had previously 
been told that her entry into Moscow was 
forbidden. 

During the past two months, I have 
become increasingly alarmed by certain new 
developments. The Soviet authorities seem 
to be intent on precipitating yet another 
confrontation with Ida by outrageous provo- 
cations. 

This began on January 5 of this year 
when she was summoned by the local 
deputy police chief who warned her that 
she was being watched “by the people 
whose job it is to do so” and that she was 
not to have any more visits to her home by 
the “people who call themselves ‘refuse- 
niks’.” She was also warned not to leave 
Bendery. Non-compliance would mean 
arrest, the official said. The timing of this 
warning was clearly a result of Ida’s celebra- 
tion of the Jewish holiday of Chanuka with 
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some friends who joined her three weeks 
earlier. 

On January 24, 1984, she was summoned 
by Mr. Arlen Mikhailovitch Sehbanow, 
Deputy Chairman of the Bendery Supervi- 
sory Commission on Laws on Religion, who 
stated that he knew that on the Jewish reli- 
gious holiday of Chanuka people got togeth- 
er in her home. He suggested to her that 
she register herself according to the by-laws 
pertaining to religious groups in Moldavia. 
According to law (he proceeded to quote the 
following): 

“Passed as an Order by Presidium Su- 
preme Soviet of Maldavia SSR, Number 
1616-IX-19/V 1977: 

“Paragraph 8: An organization or group of 
people who believe may begin their activi- 
ties only after a decision has been taken 
based on registration by the Committee 
dealing With Religious Matters of the Su- 
preme SSSR Committee of Ministers.” 

Ida replied that matters of religious belief 
are not a proper subject for discussion be- 
tween a government official and a private 
citizen. The official indicated that not ap- 
plying for this registration would be a clear 
violation of this law if she plans to again 
have people in her home to celebrate such 
holidays. 

Congressman Fauntroy, I have come to 
know you as a friend of Ida’s, as someone 
concerned with her fate. I am alarmed by 
this latest development. The Soviet authori- 
ties are obviously bent on making the 
advent of every holiday in the Jewish calen- 
dar a period of fear for Ida, for me and for 
all those dedicated people the world over 
ia treasure the principles which guide 

er. 

After twelve years of refusals, as Ida ap- 
proaches her 53rd birthday on April 27, the 
time has certainly come for the Soviet au- 
thorities to relent and allow her to join me 
in Israel. I know that with your continued 
help, we can accomplish this seemingly 
modest but inexplicably difficult goal. 

Sincerely, 
ELENA FRIDMAN. 


This letter demonstrates the diffi- 
culty of obtaining compliance by the 
Soviet Union of its commitments 
under the Universal Declaration of 
Human Rights and the Helsinki Final 
Act. For example, the Helsinki Final 
Act, to which the Soviet Union is a 
party, requires that: 

The participating States will 
human rights and fundamental freedoms, 
including the freedom of thought, con- 
science, religion or belief, for all without 
distinction as to race, sex, language or reli- 
gion. 

The participating States recognize the 
universal significance of human rights and 
fundamental freedoms, respect for which is 
an essential factor for the peace, justice and 
well-being necessary to ensure the develop- 
ment of friendly relations and cooperation 
among themselves as among all States. 

The participating States make it their aim 
to facilitate freer movement and contacts, 
individually and collectively, whether pri- 
vately or officially, among persons, institu- 
tions and organizations of the participating 
States, and to contribute to the solution of 
the humanitarian problems that arise in 
that connection. 

The participating States will deal in a 
positive and humanitarian spirit with the 
applications of persons who wish to be re- 
united with members of their family, with 
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special attention being given to requests of 
an urgent character—such as requests sub- 
mitted by persons who are ill or old. 

The participating States, recognizing the 
contribution that national minorities or re- 
gional cultures can make to cooperation 
among them in various fields of culture 
intend, when such minorities or cultures 
exist within their territory, to facilitate this 
conribution, taking into account the legiti- 
mate interests of their members. 

This House has gone on record in 
passing House Concurrent Resolution 
63, which expresses the sense of the 
Congress that: 

First, the Soviet Union should comply 
with certain international agreements relat- 
ing to human rights by pursuing a more 
humane emigration policy, by releasing the 
Jewish Prisoners of Conscience, by ceasing 
harassment of Jews and others seeking to 
emigrate, and by restoring religious and cul- 
tural rights and ceasing official antisemi- 
tism; second, Soviet compliance with inter- 
nationally recognized emigration rights 
would significantly promote improved rela- 
tions with the United States; third, the 
President should convey these concerns of 
Congress to the Soviet Union at every ap- 
propriate opportunity; and fourth, the 
President should also convey these concerns 
to U.S. allies. 

Finally, I want to congratulate and 

commend the members of the Com- 
mission on Security and Cooperation 
in Europe, who organized this special 
order which demonstrates our solidari- 
ty with the Jewish struggle for free- 
dom in the Soviet Union and which 
links us to the Jewish organizations 
that have designated this day as the 
International Day of Concern for 
Soviet Jews. 
@ Mr. LENT. Mr. Speaker, I am hon- 
ored to rise today to join my col- 
leagues in a special order proclaiming 
March 15, 1984, as the International 
Day of Concern for Soviet Jews. In 
communities across America and 
around the world, meetings, rallies, 
and events are taking place today to 
pay tribute to the hundreds of thou- 
sands of Soviet Jews who struggle 
against the most vicious oppression 
and persecution to preserve their 
ethnic heritage and to practice their 
religious beliefs. 

This international day of recognition 
is vital to the cause of Soviet Jewry. 
Our voices united together will send a 
powerful message to each and every 
Soviet Jew to let them know they are 
not abandoned. 

Mr. Speaker, Jewish emigration 
from the Soviet Union has reached its 
lowest ebb in many years—only 1,315 
Jews were permitted to leave the 
Soviet Union in 1983. Jews officially 
petitioning the Soviet Government to 
emigrate are persecuted and op- 
pressed. Many of these Prisoners of 
Conscience and refuseniks lose their 
jobs; they cannot receive mail; and 
their activities, which are severely re- 
stricted, are under the constant sur- 
veillance of the Soviet secret police, 
the KGB. In some cases, these people 
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are falsely accused and tried for com- 
mitting so-called crimes against the 
Soviet Government. Trumped-· up 
charges and false evidence lead to 
their conviction and subsequent im- 
prisonment in the harsh Soviet labor 
camps. 

One such Soviet activist imprisoned 
for the “treasonous act“ of practicing 
his religion is Anatoly Shcharansky, 
who is serving a 13-year term in a 
Soviet prison. March 15 marks the 
eighth anniversary of the Shchar- 
ansky’s arrest. His case became 
famous when he risked death on a 
hunger strike so he could send letters 
to his wife Avita in Israel. Now sick 
and weak, Shcharansky can hardly see 
due to eye problems. He is in desperate 
need of hospitalization—but in Soviet 
prisons one gets no medical attention 
unless one is about to die. Yet, he con- 
tinues to test Soviet authorities: 
Shcharanksy’s recent requests for a 
Jewish prayerbook and Bible have 
gone unanswered. His brave determi- 
nation and courage despite tremen- 
dous physical and mental hardships 
are a symbol of hope to those who 
must endure the Soviets’ oppression. 

At the 35-nation Madrid Conference 
on the Helsinki accords, the Soviets 
pledged to “promote and encourage 
the effective exercise of human rights 
and fundamental freedoms.” Yet they 
continue to deny these rights and free- 
doms to their own Jewish citizens. 

A newly enacted Soviet law is ex- 
pected to bring even harsher punish- 
ment to prisoners jailed on religious or 
political grounds. This new law allows 
prison and labor camp authorities to 
routinely extend the sentence of pris- 
oners 3 to 5 years for violating camp 
regulations. This automatic resentenc- 
ing is a practice abhorrent to all free 
people who believe in the right to a 
fair trial—a fundamental right under 
the American system of justice. 

We in the West who are blessed with 
liberty and freedom must never forget 
the plight of those who are not. We 
must speak out against such uncon- 
scionable and barbaric violations of 
human rights. 

We cannot permit this pervasive 
anti-Semitism to survive unchallenged. 
It deserves a special solidarity—a 
worldwide protest against Soviet per- 
secution of Jews who seek only to 
practive their religion and emigrate to 
their homeland, Israel. 

Like the thousands of others partici- 
pating in the International Day of 
Concern for Soviet Jews, I am here to 
pledge my support to everything I can 
to fight for the right of Soviet Jews in 
the belief that someday they will 
know what it means to be truly free. 
@ Mr. KRAMER. Mr. Speaker, I rise 
today on the International Day of 
Concern For Soviet Jews to join my 
colleagues in the House and others 
around the world to express support 
for the Soviet Jews. 
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Hundreds of thousands of Soviet 
Jews apply annually to emigrate so 
they can live in a country where they 
can practice their religion freely with- 
out fear of persecution. Unfortunate- 
ly, those who apply for emigration are 
harassed continuously by the Soviet 
state, particularly by the KGB. 

Moreover, the number of Soviet 
Jews allowed to emigrate has declined 
significantly. In 1982, Soviet emigra- 
tion fell to its lowest annual level in 
over a decade with the emigration 
level representing a 95-percent decline 
since 1979. 

Today is also noteworthy because it 
marks the seventh anniversary of the 
arrest of Anatoly Shcharansky, a 
Soviet Jewish activist. Shcharansky, 
who is serving a 13-year term in a 
Soviet prison, symbolizes the plight of 
Soviet Jews who wish to emigrate. 

Shcharansky was arrested in 1977 on 
charges of “treason” and “anti-Soviet 
agitation and propaganda.” In 1981, he 
spent 185 days in a solitary punish- 
ment cell and was sentenced to prison 
again. The prison conditions are 
brutal. Sometimes he receives one 
meal every other day. He is not al- 
lowed to receive mail or visitors. De- 
spite the protests of human rights ac- 
tivists, the Soviet authorities show no 
signs of releasing Shcharansky. 

During this period of transition in 
the Soviet Union, I urge my colleagues 
to continue to work for the release of 
the Soviet Jews and to take a strong 
stand against the blatant human 
rights violations in the Soviet Union. 
@ Mrs. BOXER. Mr. Speaker, on this 
day, as we commemorate the plight of 
Soviet Jews, it is appropriate that we 
honor a true hero of courage and 
human spirit, Anatoly Shcharansky. 
This day, the seventh anniversary of 
his unjust imprisonment by the Soviet 
authorities for courageously reporting 
to the world the Soviets’ violations of 
the Helsinki International Accords on 
Human Rights, is properly designated 
Anatoly Shcharansky Day in cities 
and towns throughout America in his 
honor. 

This simple, honest man has with- 
stood 7 years of imprisonment and tor- 
ture and to this day insists that the 
Soviet Government honor its word and 
respect the basic human rights of its 
people to free speech, justice, and reli- 
gious liberty. His unbowed spirit is a 
beacon for all who love liberty and re- 
spect human rights. That is why I 
have for the last 2 years nominated 
Anatoly Shcharansky for the Nobel 
Peace Prize. Perhaps this single honor 
would persuade the Soviet Govern- 
ment to release him from prison and 
permit to join his wife Avital in Israel. 

The plight of Anatoly Shcharansky 
is a metaphor also for the fate of the 
entire Jewish people of the Soviet 
Union. If not physically in cells, as is 
Anatoly Shcharansky, although many 
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are, they are in spiritual imprison- 
ment. Their rights to religious liberty 
and cultural expression are under con- 
stant attack in the Soviet press and in 
the actions of government agencies. 
Those who would leave the Soviet 
Union are exposed to terrible harass- 
ment and in many cases imprisonment 
on specious charges. These things we 
also condemn when we honor Anatoly 
Shcharansky. 

I am pleased that the House of Rep- 
resentatives has set aside time to con- 
demn the injustices occurring against 
innocent people in the Soviet Union— 
people who are suffering because of 
prejudice and hatred. We must keep 
speaking out so that the Anatoly 
Shcharanskys of the world will have 
hope for their freedom.e 
Mr. DOWNEY of New York. Mr. 
Speaker, I am proud to join my col- 
leagues in setting aside special time to 
mark today as International Day of 
Concern for Soviet Jewry. While we 
must daily cry out against the abuse 
and injustice suffered by Soviet Jews, 
it is appropriate that we collectively 
protest the brutal situation facing 
Societ Jews today, on the seventh an- 
niversary of Anatoly Shcharansky’s 
arrest. 

Shcharansky’s imprisonment contra- 
dicts even minimum international 
standards of justice. He sought only to 
work and speak out for the right to 
live the life of his forefathers. In spite 
of 7 painful years of incarceration, 
Shcharansky has still managed to 
communicate the abominable injustice 


experienced by Jews in Russia. Last 
year Shcharansky began a hunger 
strike which lasted over 100 days and 
brought him close to death. He never 
fully recovered and is now in immi- 


nent danger. Sadly, the movement 
Shcharansky so poignantly symbolizes 
has suffered a similar tragic history. 
Last year was one of the darkest yet 
for Soviet Jews. Anti-Semitic propa- 
ganda was widely circulated by the 
Andropov regime and the number of 
arrests and incidents of harassment 
were alarmingly higher than those of 
previous years. Emigration for Jews 
reached new lows in 1983. In 1979, 
51,320 Jews were allowed to emigrate, 
while a mere 1,314 Jews left Russia in 
1983. For the courageous 400,000 Jews 
or refuseniks who have filed for exit 
visas, every single day is a struggle to 
maintain their physical and emotional 
well-being in a hostile environment. 
On a congressional delegation visit 
to the Soviet Union last summer, sev- 
eral colleagues and I had the opportu- 
nity to meet with various refuseniks in 
their apartments. These men and 
women spoke to us about their lives of 
oppression and suffering as Soviet 
Jews. But this was not the extent of 
their message to us. In a gray land of 
lies and propaganda, these individuals 
stand out in vibrant contrast. Amidst 
their dreary circumstances, their inner 
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strength shines brightly. All of the 
members of the delegation were struck 
by their amazing optimism and resil- 
ience despite the harsh facts of their 
existence. 

Our efforts here today and the ef- 
forts of all concerned Americans every 
day are essential in maintaining the 
undaunted posture of these dedicated 
men and women. It is precisely our 
vocal concern that provides them with 
the encouragement and confirmation 
of the justness of their cause, and that 
allows them to go on. We are their 
lifeline, and bear a duty to live up to 
their confidence in us. 

The Soviets have demonstrated their 

fear of the truth in their powerful si- 
lencing of Soviet Jews. Let us hope 
that the new Soviet regime will be 
more willing to make meaningful con- 
cessions than the Andropov govern- 
ment. but until there is an end to the 
nightmares suffered by Soviet Jews 
and those who wish to leave may do so 
freely, we must continue to demon- 
strate our commitment to the truth by 
raising our collective voice in out- 
rage. 
@ Mr. LEACH of Iowa. Mr. Speaker, 
we honor today the thousands of 
Soviet Jews whose courage in the face 
of Soviet repression renews our faith 
that man is stronger than the State 
and that faith is stronger than man. 
The severity of their plight—as dem- 
onstrated by the alarming 97-percent 
decline in emigration since 1979 and 
the increase in government sponsored 
anti-Semitic activity—casts an omi- 
nous shadow on the future of human 
rights in the Soviet Union. 

Against this grim backdrop, Con- 
gress has continued to raise its collec- 
tive voice on behalf of Soviet Jewry. 
Resolutions have been introduced and 
adopted which call on the Soviets to 
honor their international human 
rights commitments. Others call on 
our own administration to press more 
actively for human rights improve- 
ments in the Soviet Union. Countless 
letters have been written by Members 
of Congress to Soviet authorities on 
behalf of individual members of the 
Soviet Jewish community who are in 
prison or who wait for the chance to 
emigrate. 

Members of Congress who have had 
occasion to travel to the Soviet Union 
have taken advantage of the opportu- 
nity such trips provide to meet with 
refusenik families. These efforts must 
continue. We must also make even 
greater efforts to enlist the efforts of 
other governments—particularly those 
of our allies—in this human rights 
cause. Efforts of this nature may not 
always prove effective, but they make 
it clear that those who remain locked 
within the borders of the Soviet Union 
are not forgotten. 

The depth of this tragedy of human 
rights abuses in the Soviet Union was 
brought home to me in a personal way 
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last year when I had the opportunity 
to visit with refusenik families in 
Moscow. Their dream of emigrating 
from the Soviet Union is not lightly 
held for, as one elderly refusenik ex- 
plained, the request to emigrate con- 
demns oneself and one’s family to a 
treadmill of despair as long as they 
remain in the Soviet Union. 

While Soviet Jewry may not con- 
front physical extermination today, it 
is clear that cultural genocide has 
been given free rein and that there is 
no toleration for Jewish national, cul- 
tural, and religious identity. Teaching 
Hebrew is forbidden, and those who do 
so suffer harsh penaities. Rabbis are 
the employees of the State, and syna- 
gogues, as one refusenik told me, are 
no longer Houses of God but branches 
of a three-letter ministry—the KGB. 
Those who seek to emigrate often find 
themselves demoted in their jobs if 
not fired, and others, like scientists, 
find themselves stripped of their de- 
grees. Jewish children also face ridi- 
cule and ostracization at school. 

At the same time that Jewish cul- 
ture is being eviscerated, anti-Semi- 
tism is on the rise. The Anti-Zionist 
Committee in the Soviet Union recent- 
ly alleged that the vast majority of 
Jews who wish to leave the Soviet 
Union have already done so, even 
though Jewish organizations in the 
West have credible reason to believe 
that more than 300,000 Russian Jews 
want to emigrate. Anti-Semitic propa- 
ganda appears as well in newspaper ar- 
ticles and in media broadcasts. 

While Jewish people are allowed no 
peace in the Soviet Union today, out 
of that adversity have arisen heroic 
men and women like Anatoly Shchar- 
ansky, Ida Nudel, and Yosef Begun. 
We honor today, by this special order, 
their courage and strength of convic- 
tion, and remind them of our firm de- 
termination to stand in solidarity with 
their cause. 

Thank you.e 
@ Mr. SMITH of Florida. Mr. Speaker, 
today may only be the Ides of March 
to us, but to Anatoly Shcharansky, 
today is the seventh anniversary of his 
arrest on charges of “treason” and 
“anti-Soviet agitation and propagan- 
da. Accused of spying for the United 
States, his only crime was applying for 
an emigration visa to Israel. He is now 
serving a 13-year sentence in Christo- 
pol Prison. His case has received inter- 
national attention, and his name is 
synonymous with the basic denial of 
human rights. 

Today, we rise to pay special tribute 
to all the hundreds of thousands of 
Soviet Jews, such as Anatoly Shchar- 
ansky, seeking to emigrate to Israel 
and fulfill their dream to maintain 
their Jewish identity. This March 15, 
1984, takes on a special meaning: Let 


“1984,” the title of George Orwell’s 
fictitious totalitarian society, serve as 
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a bitter reminder of the persecution, 
exile, surveillance, and imprisonment 
which is known as the Soviet way of 
life. 

In March 1983, at the Third Interna- 
tional conference on Soviet Jewry, 
concerned citizens of over 30 countries 
declared: We stand in awe of the tre- 
mendous courage and tenacity of these 
modern heroes in Jewish history, and 
we declare that we will continue our 
struggle ceaselessly—for the right of 
Soviet Jews to emigrate and to main- 
tain their national identity and reli- 
gious heritage.” The time has come to 
improve the plight of Soviet Jewery by 
working on such causes as the release 
of Soviet dissidents from prison, allow- 
ing Soviet refuseniks to emigrate, and 
the halt of state-sponsored anti-Seme- 
tic publications and harassment. 

The Soviet Government has contin- 
ually denied that there is a Jewish 
problem. Soviet officials also claim 
that all Jews wishing to leave have 
done so, and therefore, family reunifi- 
cation provisions of the Helsinki Final 
Act are no longer necessary. Yet over 
50,000 Jewish refuseniks have applied 
to emigrate and have been denied per- 
mission and are among the thousands 
waiting in a country that denies them 
citizenship, a place of residence, occu- 
pation, and their dignity. 

Emigration levels may have hit rock 
bottom, but these statistics represent 
human lives—people whose families 
have been divided, income sources 
dried up, and privileges denied because 
of wanting a Jewish identity. Funda- 
mental human rights are being negat- 
ed. We must not give up this cause. 
Our voices together give these people 
hope. Our letters, appeals, and peti- 
tions are the lifeline for these cultur- 
ally deprived Soviet Jews. It is clear 
that these people are being persecuted 
for one reason only—being Jews dedi- 
cated to maintaining their religious 
and cultural identity. 

As a member of the 98th Congres- 
sional Class for Soviet Jewry, I have 
made a commitment to send Soviet of- 
ficials a constant and consistent mes- 
sage at every level of diplomatic nego- 
tiations that U.S. human rights poli- 
cies must be taken seriously. I would 
like to remind my colleagues that 
there are several ways in which we, as 
Members of Congress, can alleviate 
some of the pressures brought to bear 
upon these people. 

There are refuseniks and prisoners 
of conscience to be adopted. Adopting 
an individual case means communicat- 
ing with the rufusenik, publicizing his 
case, and working to better his situa- 
tion. By writing letters to the re- 
fusenik, we register our concern about 
a particular refusenik’s case, thereby 
keeping Soviet officials aware of our 
interest in the fate of the refusenik. 
These letters give a spark of hope toa 
refusenik to carry on in the face of ad- 
versity. Ultimately, we must keep 
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speaking out so that one day they 
have the fundamental rights that all 
Americans enjoy. 

I thank my good friend, the chair- 
man of the Foreign Relations Commit- 
tee, on which I serve, DANTE FASCELL, 
for arranging this special order and 
being so aware and concerned about 
this tragedy. His Chairmanship of the 
Helsinki Commission and the respect 
for him worldwide has helped immeas- 
urably in the struggle.e 
@ Mrs. HOLT. Mr. Speaker, the con- 
tinuing oppression of the human 
rights of all people in the Soviet 
Empire continues to disturb the con- 
sciences of free people everywhere. 

Amid the general oppression, the 
Jews appear to have become a special 
target of abuse. It is very troubling to 
me that anti-Semitism seems increas- 
ingly to be official policy of the Soviet 
Union. 

Jews are harassed and imprisoned 
for practicing their religion and for 
struggling to preserve their cultural 
heritage. Jewish emigration from the 
Soviet Union has been cut off. 

It is true that persecution of religion 
has long been Soviet policy, and Chris- 
tian believers suffer from official acts 
of discrimination in the Soviet Union, 
but Jews are subject to the special at- 
tentions of the police state. 

Mr. Speaker, the business of Amer- 
ica is freedom, and it is our commit- 
ment to individual liberty that distin- 
guishes America and her allies from 
the Soviet Empire. 

The oppression of people because of 

their religion, politics, or cultural iden- 
tity must bring forth determined and 
persistent opposition from free people 
everywhere. Today we address the 
tragic condition of Soviet Jewry, and I 
am sure that every Jew joins our pray- 
ers for other captive peoples in the 
Soviet Empire. 
@ Mr. MAVROULES. Mr. Speaker, on 
this very day people from all over the 
world will be demonstrating their con- 
cern for the injustice bestowed upon 
hundreds of thousands of Jewish citi- 
zens in the Soviet Union. I commend 
my colleagues for organizing this spe- 
cial order so that, as Members of the 
U.S. Congress, we too can voice our 
concern for those citizens who suffer 
from Soviet human rights violations. 

To mention just one example of that 
violation, I would like to pay tribute to 
four Soviet meteorologists who have 
suffered from discrimination based on 
their Jewish heritage. Since 1979, all 
have been refused permission to emi- 
grate. Their professional careers as 
distinguished specialists in atmospher- 
ic physics have been thwarted if not 
destroyed entirely. I am inserting a 
copy of the letter than I, along with 69 
of my colleagues, sent to former Secre- 
tary Yuriy Andropov on their behalf. 

Each day we learn of new cases. The 
Soviet Union has shut its doors. We 
fear what goes on behind them. Since 
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1979, the number of Jewish citizens al- 
lowed to emigrate has decreased 
sharply. As a result, many families are 
broken apart, and relatives fear for 
the health and safety of loved ones 
left behind. In addition to emigration 
refusals, there is evidence of severe 
discrimination to the Jewish people in 
the Soviet Union. Many cannot find 
jobs, and are denied religious freedom. 

We must not and will not remain 
silent to this injustice. By continuing 
to speak out on behalf of Soviet 
Jewry, we encourage and give hope to 
those Soviet citizens seeking justice. 
And, if the Soviet Government inter- 
cepts our words of support, we are let- 
ting Soviet leaders know that we are 
not only aware of discrimination but 
that our judgment of the Soviet Union 
will be hampered by such. 

I hope that somehow the courageous 
Jewish citizens of the Soviet Union 
can hear us speaking out today, and 
can hear the voices from all over the 
world on this International Day of 
Concern for Soviet Jews. 

Again, I commend my colleagues for 
giving us this opportunity. Let our 
concern be voiced, and the fight to lib- 
erate Soviet Jewry will be won. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 2, 1984. 
General Secretary YURI ANDROPOV, 
CPSU, The Kremlin, Moscow, RSFSR, 
U.S.S.R. 

DEAR GENERAL SECRETARY ANDROPOV: We 
must protest the recent actions of the 
Soviet state which forced the early retire- 
ments and dismissals from academic posi- 
tions of four distinguished Soviet Jewish 
meteorologists. 

Lev Gandin and David Laikhtman of Len- 
ingrad, and Leonid Dikii and Michael Fuchs- 
Rabinovich of Moscow, have been rendered 
non-productive, stripped of their world re- 
spected careers, after years of dedication to 
atmospheric research and the publication of 
literally hundreds of scientific papers. 

We in the West, and in this House, are 
convinced that these four innocent scien- 
tists stand indicted by a Soviet government 
that treats a demand for freedom—their re- 
quest to emigrate (which was denied)—a 
crime to be punished rather than as a fun- 
damental right to be protected. 

Rest assured, we view Soviet allegations 
that these men pose a threat to “state secu- 
rity” and that they possess secret informa- 
tion” as transparent falsehoods devised to 
deny them their fundamental human rights. 

Drs. Gandin, Laikhtman, Dikii and Fuchs- 
Rabinovich are the human faces on human 
rights and their collective plight is repre- 
sentative of the pain and suffering all 
Soviet Jewry is presently forced to endure. 

Pursuant to the Helsinki Final Act and on 
humanitarian grounds we urge you to grant 
these scientists and their families permis- 
sion to emigrate so that they may continue 
to contribute to the advancement of meteor- 
ology at the international level. 

Thank you for your prompt attention to 
this important matter. 

Sincerely, 
NICHOLAS MAVROULES, 
Member of Congress. 
BARNEY FRANK, 
Member of Congress. 
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Mr. ACKERMAN. Mr. Speaker, 
today’s special order points out that 
yet another year has passed in the 
movement to secure the human rights 
of Soviet Jews. Their desire is a simple 
one: to emigrate from the Soviet 
Union in order to live full lives as 
human beings and as Jews in freedom. 
The leaders of the Soviet Union know 
no limit in their effort to break the 
spirit of these people. But we know 
that the refuseniks and prisoners of 
conscience will not give up their strug- 
gle. 

This past year we have witnessed 
further difficulties for the Jewish 
community in the Soviet Union. In 
1983, only 1,314 people were permitted 
to leave, continuing the decline which 
began in 1980. It is abundantly clear 
that we must redouble our efforts if 
we are to return even to the 1979 level 
when 51,000 Jews were permitted to 
emigrate. 

Mr. Speaker, these figures alone do 
not reveal the hardships facing Soviet 
Jews. The harassment of refuseniks 
has intensified, and the Government 
has renewed its vicious efforts to pro- 
mote both antisemitism and antizion- 
ism in the Soviet media. In 1983, we 
saw the creation of the Anti-Zionist 
Committee of the Soviet Public, yet 
one more example of the Kemlin’s 
propaganda campaign designed to 
foment hostility toward its Jewish citi- 
zens and the State of Israel. 

As we all know, the Soviet Jewry 
movement has reached a critical junc- 
ture. Soviet stonewalling on this issue 
has produced great challenges for the 
Jews in the U.S.S.R. and their sup- 
porters in the West. Although Moscow 
may think it can break the will of the 
Soviet Jews, we know that their desire 
for, and commitment to, emigration 
remains high. As we mark the eighth 
anniversary of Anatoly Shcharansky’s 
imprisonment, we are reminded of the 
deep commitment of Soviet Jewry to 
securing their human rights. We know 
that we cannot give up and leave these 
people spiritually abandoned. 

While the obstinate behavior of the 
Soviet Government is extremely frus- 
trating, we as Americans have a spe- 
cial obligation to remain vigilant and 
be true to our commitment to secure 
freedom for Soviet Jews. Mr. Speaker, 
there is one overriding reason which 
motivates me to continue to press 
ahead on this issue. There are more 
than 300,000 Jews who have taken a 
tremendous risk for themselves and 
their families by applying to leave the 
Soviet Union. Once these brave Soviet 
Jews take this crucial step, their fate 
is sealed. Jobs are lost, apartments are 
taken away, KGB harassment intensi- 
fies, and the long wait—which can last 
for many years—begins. This tortuous 
process, which all too often contains 
repeated refusals by the Kremlin offi- 
cials, requires the tremendous person- 
al courage of the Soviet Jews. If we 
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fail to act on their behalf, they will 
languish in the Soviet Union with no 
hope of achieving their dreams. 

A look at the State Department’s 
annual report on human rights and 
other documents provides compelling 
evidence of the unrelenting anti-Se- 
mitic campaign directed at Soviet 
Jewry. Although it is difficult for us to 
imagine what life is like under these 
conditions, we must nevertheless real- 
ize that such is the reality which 
Soviet Jews must endure. 

Mr. Speaker, the Jews of the Soviet 

Union, and, indeed, all oppressed 
people throughout the world, look to 
us for help, reassurance and encour- 
agement. We must not let them 
down.@ 
@ Mr. SIMON. Mr. Speaker, we are at 
an important juncture in our relations 
with the Soviet Union. Newspaper 
headlines daily remind us of strained 
U.S.-Soviet relations, of the dangerous 
proliferation of nuclear arms, and of 
competition and conflict between 
United States and Soviet interests in 
Europe, Central America, the Middle 
East and elsewhere around the globe. 
With the threat of nuclear confronta- 
tion looming ever present, the peace- 
ful resolution of our areas of disagree- 
ment with the Soviets is of critical im- 
portance to us all. The death of Uri 
Andropov and the naming of Konstan- 
tin Chernenko to the position of Sec- 
retary General of the Communist 
Party may provide us with the needed 
opportunity to improve understanding 
and cooperation between our two na- 
tions. Yet as we focus our attention on 
these strategic considerations and 
global concerns, we must not lose sight 
of another important concern—the 
plight of the Soviet Jews. , 

Some 1.8 million Soviet Jews have 
become a pawn in the U.S.-Soviet rela- 
tionship, victims of a resumed cold war 
between the superpowers. As U.S. 
Soviet relations have worsened, so has 
the treatment of Soviet Jews. While 
Soviet officials insist that their treat- 
ment of Jews is an internal matter, 
the facts regarding Jewish emigration 
indicate that Soviet emigration policy 
is closely linked to relations with 
Washington. 

In 1983 the Soviet Union allowed 
only about 1,300 Jews to emigrate, the 
lowest annual total in 20 years. In 
1983, the fourth consecutive year that 
the number of Jewish citizens success- 
fully petitioning to leave the country 
dropped sharply. The 1983 figure is 
only half the 2,668 emigrants who left 
the Soviet Union in 1982, and stands 
in distressing contrast to the 51,320 
Soviet Jews permitted to emigrate in 
1979. 

Restrictions on emigration are not 
our only concern in the treatment of 
Jews in the Soviet Union. Equally dis- 
turbing, the drop in emigration has 
been accompanied by an intensifying 
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crackdown on the rights of Jews who 
choose to stay in the Soviet Union and 
a policy of retribution toward those 
who seek to leave the country. Soviet 
Jews have persistently been denied 
rights granted to other national mi- 
norities and religious groups which are 
guaranteed by the Soviet constitution. 
Furthermore, the Soviet press consist- 
ently attempts to incite hatred 
through anti-Jewish propaganda. Most 
synagogues and all Jewish schools are 
closed, the teaching of Hebrew 
banned, religious material is de- 
stroyed, and Jewish cemeteries are 
desecrated. 

Jews experience additional discrimi- 
nation in education, employment and 
social life. Although Soviet officials 
claim that all Jews wishing to leave 
the U.S.S.R. have already done so, it is 
clear that there are many Jews who 
still desire to leave. The lives of these 
estimated 500,000 Jews desiring to 
emigrate have been made very diffi- 
cult by Soviet authorities. An already 
arduous migration process has been 
made even more cumbersome by ren- 
dering visa applications invalid after 
only 6 months, scarcely enough time 
for the Soviet bureaucracy to respond 
to emigration requests. Jews who are 
refused exit visas are then subject to 
being fired from their jobs and of 
being refused employment elsewhere, 
leaving themselves vulnerable to pros- 
ecution and possible imprisonment for 
being so-called “parasites.” Moreover, 
the recent creation of the Anti-Zion- 
ist Committee of the Soviet Public” in- 
dicates an escalation of officially sanc- 
tioned harassment, forced cultural and 
linguistic assimilation and a broadened 
anti-Semitic propaganda campaign. 
The story of Irina Ratushinskaya is 
but one tragic example. 

Irina, a 30-year-old physicist, poet 
and human rights activist, was sen- 
tenced in March 1982 to 7 years of 
hard labor and 5 additional years of 
internal exile. Her crime—writing 
poetry which was considered agitative 
and thus dangerous to the Soviet 
state. Ms. Ratushinskaya’s poems, offi- 
cially unpublished in the Soviet 
Union, have appeared in several Rus- 
sian publications in the United States 
and Europe. Passed along from one 
friend to another, handwritten copies 
of Irina’s poems are also reaching a 
rapidly growing number of readers in 
her own country. For the vividness of 
her imagery as well as the forthright- 
ness with which she deals with ques- 
tions concerning the Soviet state, Ms. 
Ratushinskaya’s poetry has been 
widely acclaimed. She is an honorary 
member of the PEN American Center, 
a branch of the World Association of 
Writers that comprises 10,000 writers 
in some 60 countries. I would like to 
share one of Irina’s poems with you 
now. 
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Could my country be more despicable? 

Shame unmatched when the nighttime 
falls. 

Such a boundless store 

Of the lickspittles, 

Executioners, holy fools! 

How you breed your compliant populace 

And so keenly destroy the few 

Of your subjects who shun your bartering, 

Sentenced nonetheless to love you! 

Guilt lies not on your scared and trembling, 

Do your nightingales have no voice? 

See your tears on cursed crosses glistening, 

Freezing hard in a coat of ice? 

How zour crucified haunt my dream-trou- 
bi 

Sleep, how soon I too shall be sent— 

For your sake—my dearest, my damnable— 

Down that road to the selfsame end. 

Down a pathway which skirts the borderline 

Between animosity and love, 

My dishonorable, beggarly 

Mother-Orphaner, bless now my leave! 

How much more precious a commod- 
ity we realize our freedom to be after 
hearing the words of one who has 
been denied it. 

Sadly, I have learned that Irina is 
very ill. The symptoms strongly sug- 
gest kidney failure, but of this we 
cannot be sure. She is likely to be put 
in a prison hospital where, historical- 
ly, very few patients ever receive the 
kind of medical attention necessary 
for the restoration of their health. 
During this time, Irina has been sepa- 
rated from her husband, Igor. Their 
request to leave the U.S.S.R. and join 
relatives in Israel has been denied. 

Irina’s plight only serves to under- 
score the urgency for the rest of the 
world to continue to act on behalf of 
the Jews in the Soviet Union. In par- 
ticular, it is our duty as Americans to 
speak out against Soviet policies which 
deny their citizens the fundamental 
human right to live in accordance with 
one’s chosen heritage. As we seek ways 
to reduce tensions between the United 
States and the Soviet Union and to 
bridge the barriers of mistrust now 
separating our two nations, we must 
also continue to press for reforms in 
Soviet emigration and human rights 
policies, stressing their importance in 
all relevant forums including the U.N. 
Commission on Human Rights. We 
cannot back away from this challenge. 
For Soviet Jews, we who live in free- 
dom are the last hope. We must not 
let their voices be silenced. 


@ Mr. DELLUMS. Mr. Speaker, I join 
my colleagues in expressing my soli- 
darity with those fighting against the 
violation of basic human rights and 
freedoms throughout the world. 
Today, I especially join with those 
protesting the unconscionable Soviet 
policy toward its Jewish population. 
As a member of the progressive side 
of the American body politic, and as a 
member of an oppressed minority 
within our own United States, I have a 
particular concern for the plight of 
minority groups everywhere. Injustice 
and discrimination, whether because 
of race, religion, belief, or nationality, 
cannot be accepted anywhere. Anti- 
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Semitism, whether in the Soviet 
Union, or even in the United States, is 
such an invidious injustice and dis- 
crimination. It cannot be tolerated. 


The fight against anti-Semitism 
must be a cause for all persons of prin- 
ciple everywhere. Present-day anti- 
Semitism in the Soviet Union is well 
documented. It manifests itself in limi- 
tations on the freedom of Jews within 
the Soviet Union as well as in the re- 
strictions imposed on Jewish emigra- 
tion, which for many families is their 
only possibility for reunification. The 
Soviet claim that all family reunifica- 
tion has already taken place is clearly 
incorrect. The criminal charges 
against any harassment of refuseniks 
is apparently on the increase. We must 
speak out against this outrage. 

The outlook for Soviet Jewry and 
for Soviet emigration is bleak. To 
many, the worsening of U.S.-Soviet re- 
lations has had the direct effect of in- 
tensifying anti-Jewish policy within 
the Soviet Union. Whether or not this 
causal relation exists, it is clear that 
our ability as Americans to influence 
Soviet policy is seriously reduced as a 
result. We must speak out against 
these abuses of basic human rights in 
the Soviet Union, and at the same 
time we must pressure our own Gov- 
ernment to do whatever is possible to 
improve the communication and dis- 
cussion between our countries. This is 
indispensable not only for the plight 
of Soviet Jews, but for the whole sur- 
vival of this world.e 
@ Mr. GREEN. Mr. Speaker, I would 
like to commend my colleagues, Con- 
gressmen Fascett and Kemp, for ar- 
ranging this special order on Soviet 
Jewry, especially since today, March 
15, bears so much significance for 
these oppressed, imprisoned peoples. 

March 15 marks the seventh anni- 
versary of the arrest of Anatoly 
Shcharansky; years which, as his de- 
voted wife Avital recently wrote in 
“Lifelines,” a publication of the Great- 
er New York Conference on Soviet 
Jewry, have “transformed (him) from 
a healthy, vital man of 29 into an 
aching invalid of 36.” 


Avital goes on to write that— 

Only his remarkable strength of spirit and 
his abiding faith in his religion, his family, 
and his many friends around the world have 
enabled Anatoly to survive. 

Indeed, the injustices which are oc- 
curring today in the Soviet Union 
have gained worldwide attention and 
action. That is the second significance 
of this date: that it has been designat- 
ed as “International Day of Concern 
for Soviet Jews” and that, in commu- 
nities across America, concerned 
groups will be holding special meet- 
ings, rallies, and seminars. In my own 
district in Manhattan, the Anti-Defa- 
mation League of B’nai B'rith was 
joined today by a number of leader- 
ship organizations in New York’s His- 
panic community in a rally across 
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from the Soviet Mission to protest the 
virtual cessation of Soviet Jewish emi- 
gration. 

In the face of all this activity and 
protest, however, it is difficult to 
remain optimistic for the future, opti- 
mistic that there will be a letup in the 
persecution of the refuseniks and that 
the gates will be opened even a crack. 
I and many of my colleagues here 
today have for years made speeches, 
written letters to both Soviet Jews and 
their oppressors, and urged our State 
Department on to action. And the 
question must arise in all our minds, 
Does it do any good? Just recently I 
have had affirmation that indeed it 
does some good and that the absence 
of such actions would do untold 
damage. 

Just a few weeks ago I received noti- 
fication from our American Ambassa- 
dor in Moscow, Arthur Hartman, that 
I would like to share with you. The 
communique read: 

I am writing to you about Khana, Alek- 
sandr, Rozaliya and Edouard Golender, who 
have been seeking Soviet exit permission to 
the United States for more than eight years. 
. . . You had previously taken an interest in 
the emigration efforts of the Golender 
family. It is a pleasure to inform you that in 
December 1983 the Golender family re- 
ceived Soviet exit permission. On January 
11, 1984 we issued them pro forma visas for 
travel to Rome... . 


Of course, all emigration efforts do 
not end so happily, and in January 
only 88 Jews were allowed to leave the 
Soviet Union. But for the unfortu- 
nates trapped in the Soviet Union, 
communication has become even more 
important. Just yesterday I received a 
letter from Elena Fridman, sister of 
Ida Nudel, who is known as the guardi- 
an angel for her activities on behalf of 
Soviet Jewish Prisoners of Conscience. 
Ms. Fridman, who resides in Israel and 
who has worked tirelessly for the re- 
lease of her sister, provides an update 
of Ida’s situation and sends a message 
which must be taken to heart by all 
who care about the tragedy of Soviet 
Jews: the lifeline must not be broken 
for we are the hope of Ida Nudel and 
other like her. 

I include Ms. Fridman’s letter in its 
entirety into the RECORD: 


DEAR CONGRESSMAN GREEN: My sister, Ida 
Nudel, recently let me know that while she 
was still in Siberia she received correspond- 
ence from you. Now, more than two years 
later, she specifically asked that I contact 
you to thank you on her behalf. Your letter 
so warmed her heart that she remembers 
everything about your letter including the 
fact that it bore a Grand Central Station 
P.O. frank. 

The depth of your concern for Ida and 
your commitment to help reunify our small 
family was again evidenced for me when I 
recently received a copy of the letter you 
and 69 of your colleagues in the United 
States House of Representatives wrote to 
Mr. Yuri V. Andropov on April 27, 1983 
pleading for the release of my sister. The 
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date of that letter was significant as it 
marked Ida’s 52nd birthday. 

I also write to you at this time in anticipa- 
tion of the upcoming international confer- 
ence of the Congressional Wives for Soviet 
Jewry scheduled to take place in Washing- 
ton D.C. at the beginning of April, knowing 
that many of Ida's and my friends will par- 
ticipate and hoping you will share this 
report with those participants with whom 
you have contact. 

Having legally completed her sentence of 
four years of internal exile in Siberia in 
March 1982, followed by a frightening six- 
month period of homelessness during which 
she was denied municipal residence permits 
in numerous places, including her own 
apartment in Moscow, she was finally al- 
lowed residence in the small Moldavian 
town of Bendery. Yet this has proved to be 
another form of exile. 

It was the thousands of letters she had re- 
ceived in Siberia which had helped sustain 
her spirit. Since arriving in Bendery, she 
has received almost no mail. Many people 
have written to me saying that their letters 
have been returned with a note from the 
Soviet postal authorities indicating ‘In- 
connu: No Such Address.” I have seen some 
of the envelopes and know they have been 
correctly addressed. 

For the past year she has worked as an at- 
tendant at the local Bendery amusement 
park. Her heart condition has flared up on 
occasion, but she has not left the town for 
medical treatment, as she had previously 
been told that her entry into Moscow was 
forbidden. 

During the past two months, I have 
become increasingly alarmed by certain new 
developments. The Soviet authorities seem 
to be intent on precipitating yet another 
confrontation with Ida by outrageous provo- 
cations. 

This began on January 5 of this year 
when she was summoned by the local 
deputy policy chief who warned her that 
she was being watched “by the people 
whose job it is to do so“ and that she was 
not to have any more visits to her home by 
the “people who call themselves ‘refuse- 
niks’.” She was also warned not to leave 
Bendery. Non-compliance would mean 
arrest, the official said. The timing of this 
warning was clearly a result of Ida's celebra- 
tion of the Jewish holiday of Chanuka with 
some friends who joined her three weeks 
earlier. 

On January 24, 1984, she was summoned 
by Mr. Arlen Mikhailovitch Shebanow, 
Deputy Chairman of the Bendery Supervi- 
sory Commission on Laws on Religion, who 
stated that he knew that on the Jewish reli- 
gious holiday of Chanuka people got togeth- 
er in her home. He suggested to her that 
she register herself according to the by-laws 
pertaining to religious groups in Moldavia. 
According to law (he proceeded to quote the 
following): 

“Passed as an Order by Presidium Su- 
preme Soviet of Moldavia SSR, Number 
1616-IX-19/V1977: paragraph 8: An organi- 
zation or group of people who believe may 
begin their activities only after a decision 
has been taken based on registration by the 
Committee dealing With Religious Matters 
of the Supreme SSSR Committee of Minis- 
ters.” 

Ida replied that matters of religious belief 
are not a proper subject for dicussion be- 
tween a government official and a private 
citizen. The official indicated that not ap- 
plying for this registration would be a clear 
violation of this law if she plans to again 
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have people in her home to celebrate such 
holidays. 

Congressman Green, I have come to know 
you as a friend of Ida’s, as someone very 
concerned with her fate. I am alarmed by 
this latest development. The Soviet authori- 
ties are obviously bent on making the 
advent of every holiday in the Jewish calen- 
dar a period of fear for Ida, for me and for 
all those dedicated people the world over 
who treasure the principles which guide 
her. 

After twelve years of refusals, the time 
has certainly come for the Soviet authori- 
ties to relent and allow her to join me in 
Israel. I know that with your continued 
help, we can accomplish this seemingly 
modest but inexplicably difficult goal. 

Sincerely yours, 

ELENA FRIDMAN. 
è Mr. MARKEY. Mr. Speaker, I am 
pleased to participate in this congres- 
sional observance of the International 
Day of Concern for Soviet Jews. As a 
congressional delegate to the Commis- 
sion on Security and Cooperation in 
Europe, I am deeply concerned about 
the protection of human rights. De- 
spite the Constitution of the U.S.S.R., 
Soviet obligations under the U.N. 
Charter and the World Disarmament 
Campaign Resolution, and the Soviet 
agreement to the Helsinki Final Act, it 
has been, and continues to be, the 
policy of the Soviet Union to suppress 
brutally any expressions of national- 
ism, religious convictions, or non-Rus- 
sian cultural demonstration. Clearly, 
the Soviet leadership seeks Russifica- 
tion and homogeneity in the last colo- 
nial empire on Earth. 

Tragically, violations of individual 
human rights continue to occur on all 
continents. However, within the great- 
er European community of nations, it 
is the Soviet Union that has acquired 
the rather unique distinction of pro- 
moting a policy of human rights sup- 
pression for the sake of a narrow defi- 
nition of nationality. In particular, 
since 1975 when the affirmation of 
human rights was signed in Helsinki 
by 35 signatories, repeated violations 
have occurred against Soviet citizens 
who have attempted to assert their 
basic human rights. The Soviet Union 
and the 34 other states agreed that: 

The participating states will respect 
human rights and fundamental free- 
doms, including the freedom of 
thought, conscience, religion or belief, 
for all without distinction as to race, 
sex, language or religion; 

They will promote and encourage 
the effective exercise of civil, political, 
economic, social, cultural, and other 
rights and freedoms all of which 
derive from the inherent dignity of 
the human person and are essential 
for his free and full development. 

Within this framework the partici- 
pating states will recognize and re- 
spect the freedom of the individual to 
profess and practice, alone and in com- 
munity with others, religion or belief 
acting in accordance with the dictates 
of his own conscience; 
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The participating states on whose 
territory national minorities exist will 
respect the right of persons belonging 
to such minorities to equality before 
the law, will afford them the full op- 
portunity for the actual enjoyment of 
human rights and fundamental free- 
doms and will, in this manner, protect 
their legitimate interests in this 
sphere; 

The participating states recognize 
the universal significance of human 
rights and fundamental freedoms, re- 
spect for which is an essential factor 
for the peace, justice, and well-being 
necessary to insure the development 
of friendly relations and cooperation 
among themselves as among all States. 

The Soviet Government has sup- 
pressed the national and cultural aspi- 
rations of their Lithuanian, Latvian, 
and Estonian citizens. Moslem minori- 
ties in the southern U.S.S.R. as well as 
certain evangelical Protestant sects 
have been harassed and punished for 
their beliefs. The Soviet police agen- 
cies have attempted to eradicate the 
small peace movement that happens 
to be independent, but not overtly an- 
tagonistic, to the stated peace goals of 
the Communist Party of the U.S.S.R. 
Even at the periphery of the Soviet 
Union, in Poland and in Afghanistan, 
the stifling hand of Soviet repression 
has reached out with brutality and 
little subtlety. 

But it is the Soviet Jews who have 
not only been the target of systematic 
government repression, but also the 
tool of Soviet negotiations with the 
West. Collectively, the Soviet action 
and attitude have been characteristi- 
cally and blatantly anti-Semitic. Ini- 
tially after the Helsinki accords, 
Soviet Jews were permitted to leave 
the U.S.S.R., and the number of emi- 
gration visas reached a peak of over 
50,000 in 1979. However, a dramatic 
decrease in permission occurred as the 
Soviet leaders used the Jewish emigra- 
tion issue, in part, as a ploy of retalia- 
tion against the West. By 1983, only 
slightly more than 1,300 visas were 
granted. 

The human tragedy in the plight of 
the Soviet Jews does not end with visa 
denials. Having applied for emigration, 
these Soviet citizens are often fired 
from their jobs, their children are dis- 
criminated against in schools, and 
they are continually subjected to har- 
assment by the government. The 
recent cases of Nadezhda Fradkova, 
Tsalo and Khaya Lipchin, and the 
Leonid Yuzefovich family are suffer- 
ing witnesses to the tragedy of so 
many Soviet Jews. 

I believe this observation of Interna- 
tional Day of Concern for Soviet Jews 
along with the ongoing vigils, letters, 
and resolutions are critical to the ulti- 
mate relief of the Soviet Jews. All 
measures demonstrate to the Soviet 
leadership that we who are concerned 
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with human rights will not forget or 
surrender the fate of the Soviet Jews 
to their primitive policy. Let us hope 
that Mr. Chernenko recognizes this 
fact as he assumes the leadership of 
Soviet policy formation. We shall not 
stop nor go away. Rather, we shall 
continue to use every peaceable means 
to focus attention and concern on the 
violations of human rights and accom- 
panying disrespect for each person’s 
dignity.e 

Mr. SCHAEFER. Mr. Speaker, the 
Soviet Union conjures up varying 
images for different people. For Soviet 
Jews, the reality is discrimination and 
persecution. It is appropriate that we 
recognize the plight of Soviet Jewry 
today, for today is the Fast of Esther. 
During Esther’s time the Jews came 
close to extinction, but were rescued 
through her sacrificial leadership. She 
risked her life in going before the 
ruler of the country to save the Jews 
from extermination. 

We strive in modern times to save 
Soviet Jews from extinction. They are 
trapped in an atheist country that is 
determined to eliminate religion; they 
are prisoners of a nationalist country, 
bent on stamping out anything non- 
Russian. Although they are not ac- 
cepted as members of the Russian or 
Soviet society, they are denied the 
right to emigrate. Soviet Jews donate 
generously of their time and talents to 
the Soviet state. In return, they are 
jailed for teaching Hebrew, protesting 
synagogue closings, and trying to ex- 
press their thoughts about the Soviet 
Union. 

Let Esther be our example of the 

courage we must demonstrate in 
facing those who would like to silence 
our friends in the Soviet Union.@ 
@ Mrs. BURTON of California. Mr. 
Speaker, March 15 has been immortal- 
ized by William Shakespeare as the 
“Ides of March,” but it is also a day of 
ominous significance to Soviet Jewry. 
It was March 15, 1977, that Anatoly 
Shcharansky was arrested by the 
KGB and it was on March 15, 1983, 
that Jewish activist Yuri Tarnopolsky 
was wrested from his family and sent 
off to a prison camp for 3 years for du- 
bious offenses against the state and al- 
leged “defamation” of the Soviet 
Union. In fact, no greater defamation 
could be brought before the Soviet 
system than the cruel treatment of 
Soviet refusenik as embodied in the 
shameful arrests of Shcharansky and 
Tarnopolsky. 

Some 8 years ago I joined a delega- 
tion of Members of Congress in the 
company of my late husband, Phillip, 
that made an official visit to the 
Soviet Union. One of the most memo- 
rable experiences on that trip was a 
visit to the home of Soviet refusenik 
Dr. Alexander Learner, where we met 
with a number of other refusenik in- 
cluding Anatoly Shcharansky. All of 
us were moved by their courage and 
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their passionate belief in the justice 
and rightness of their cause. 

After our return from the Soviet 
Union, the memory of our meeting 
with Shcharansky remained with me 
as a vivid and moving image every 
time the heavy hand of the Soviet 
Government perpetrated another out- 
rage against people whose only crime 
was that they wanted to live in free- 
dom, seek liberty, and the benefits of a 
free society. 

We now mark the date upon which 
two brave and proud men were arrest- 
ed and sent to a fate grimmer than 
any of us can imagine for so question- 
able a crime. Separated from their 
families, but not from hope, they 
bravely hold out against a mindless 
and cruel mentality that does not re- 
spect or recognize human rights. 

Shcharansky and Tarnoplosky are 
brave examples of the opposition to 
repression of body and human spirit 
that exists throughout the Soviet 
Union. Their indomitable courage 
should be constantly honored by those 
of us who do live in a free society and 
should be a constant reminder that we 
must never falter in our support, no 
matter how far away we may be. Our 
hearts join theirs in their lonely im- 
prisonment. 

It is ironic that the date of their ar- 

rests comes at a time when we cele- 
brate the holiday of Purim, a time of 
great pride. This is indeed a time of 
pride, and, for the Soviets a time of 
shame. 
@ Mr. YATES. Mr. Speaker, again this 
year on the Ides of March, that un- 
happy day in classical history, we re- 
member the arrest of Anatoly Shchar- 
ansky by the Soviet authorities for his 
attempts to live as a Jew and for his 
efforts to emigrate from the Soviet 
Union. Today we remind ourselves and 
the world that what happened to 
Shcharansky 7 years ago is far from 
an isolated event, but in fact stands as 
a symbol of the cruel and vicious treat- 
ment that hundreds of thousands of 
Jews receive at the hands of the Soviet 
state. 

We want the Soviet authorities to 

know that we will not forget Anatoly 
Shcharansky or other Jews that are 
forced to live in that dark and brutal 
society. And we want the Jews of the 
Soviet Union to be assured that the 
people of the United States and in free 
societies everywhere are thinking of 
them and working to help end their 
oppression. 
@ Mr. LANTOS. Mr. Speaker, I wish 
to add my voice to those condemning 
the continued imprisonment of Anato- 
ly Shcharansky. A man of extraordi- 
nary conviction and strength, Shchar- 
ansky is being brutally persecuted for 
his refusal to submit to the vicious 
human rights abuses prevalent in the 
Soviet Union. 

In 1975, the Soviets became party to 
the Helsinki Final Act, a powerful doc- 
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ument pledging signatory states to 
protect the human rights of their citi- 
zens. Shcharansky, who was refused 
permission to emigrate to Israel in 
1973, openly supported the Final Act 
and its provisions on emigration and 
family reunification—his wife emigrat- 
ed to Israel in 1973. In spite of the ob- 
vious risks, he spoke with foreign cor- 
respondents about the reality of the 
human rights situation as opposed to 
the promises of Gromyko’s signature 
on the Helsinki document. 

A long period of harassment by 
Soviet police ensued. In March 1975, 
Shcharansky was dismissed from his 
job at the Moscow Research Institute 
and was detained numerous times, 
always without charge. Flying in the 
face of this organized pressure, Anato- 
ly became a founding member of the 
Committee for the Implementation of 
the Helsinki Agreement in May 1976. 

The history of Sheharansky's im- 
prisonment is well-known to us all: 
The deprivations that he has suffered 
in these last 7 years, the 185 days 
spent in a strict punishment cell, the 
disallowal of visits from his mother for 
years at a time, and the refusal to 
allow to correspond freely with his 
friends. In late September 1982 he 
protested his treatment with a 4- 
month hunger strike, but Soviet au- 
thorities subjected him to forced feed- 
ings. 

Anatoly Shcharansky gives us two 
facets of human rights. On one hand 
we must condemn the outrageous bar- 
barity of the Soviet Union in violating 
basic human rights of its citizens. On 
the other hand, we must salute the 
strength of spirit that Anatoly 
Shcharansky embodies, the refusal to 
abandon his commitment to human 
rights—even in the face of violent ret- 
ribution. Anatoly Shcharansky is a 
rare, brilliant soul, and we honor him 
today for the model that he sets for us 
alle 
@ Mr. HORTON. Mr. Speaker, today 
the eyes of the House of Representa- 
tives are focused on the plight of more 
than 2 million Soviet Jews. I am proud 
to participate in this international day 
of concern for these people and their 
struggle for freedom—freedom to prac- 
tice a culture and religion that is so 
much a part of their more than 5,000- 
year heritage. 

Both collectively and individually, 
Soviet Jews face difficult and, at 
times, seemingly insurmountable ob- 
stacles. Decreased emigration privi- 
leges and increased repression threat- 
en their culture today more than at 
any time in recent years. 

Exit visas for Soviet Jews have de- 
clined by several thousand percent in 
the past 5 years. This is a tragedy, not 
only for the Jews directly involved, 
but for their relatives abroad and for 
. of us who share in their frustra- 
tion. 
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Mr. Speaker, I wish to use this occa- 
sion to focus attention on an emigra- 
tion problem that deserves the sup- 
port of all of my colleagues. A few 
weeks ago, I was approached by one of 
my constituents, Mrs. Larissa Shapiro 
of Rochester, N.Y. 

Larissa’s sister, Mrs. Rimma Bravve, 
is in Moscow and is suffering from 
what has been diagnosed as terminal 
cancer. She is soon to begin chemo- 
therapy treatment. Larissa and her 
husband seek to be reunited with 
Rimma in Rochester for obvious and 
understandable reasons. I am going to 
do all I can to accomplish this, and I 
hope I can have the support of each of 
you in this endeavor. 

Rimma, her husband Vladimir, and 
Rimma’s mother—who is now in the 
United States—were previously grant- 
ed exit visas in 1979. However, these 
were taken from Rimma and her hus- 
band just prior to their departure 
from the Soviet Union because of secu- 
rity concerns. Apparently, Vladimir's 
father-in-law held the second level of 
security clearance before his retire- 
ment in 1978. 

I am writing to General Secretary 
Chernenko to seek the emigration of 
Rimma Bravve and her husband, and I 
am asking my colleagues to support 
this effort by signing my letter. More 
than 70 of you have done so already. 
Please contact me if you are interested 
in this emigration effort. 

Mr. Speaker, before concluding, I 
want to express my strong support and 
admiration for Anatoly Shcharansky 
for his continuing courage—courage to 
simply practice his religion and ex- 
press his beliefs. This, as has been 
stated by so many of my colleagues, 
marks the seventh anniversary of the 
arrest of Mr. Shcharansky. 

Mr. Speaker, Soviet Jewry faces tre- 

mendous obstacles today, but Soviet 
Jewry is as alive as ever. The spirit of 
the 2 million Soviet Jews—despite the 
continued and increasing persecution 
against them—should stand out as an 
inspiration to us all. Once again, I am 
very proud to participate in this ob- 
servance and to express my very deep 
and genuine concern for the plight of 
Soviet Jews. 
@ Mr. DONNELLY. Mr. Speaker, I 
commend my colleagues BEN GILMAN 
and DANTE Fascett for convening 
today’s special order commemorating 
the International Day of Concern for 
Soviet Jewry. 

The outlook for Jewish emigration 
from the Soviet Union is at its lowest 
point in several years. In fact, the 
number of Soviet Jews allowed to 
leave has slowed to a trickle. These 
embattled people and their families 
are refused in their legitimate at- 
tempts to emigrate; they also face in- 
creasingly brutal anti-Semitism from 
Soviet functionaries and the Govern- 
ment-controlled media. Truly, the situ- 
ation of Soviet Jewry is desperate, and 
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demands our deep concern and willing- 
ness to intensify our efforts on behalf 
of these brave people. I strongly urge 
all House Members to participate in 
this session’s congressional vigil, and 
maintain an active letter-writing cam- 
paign to the new Soviet leadership 
about the plight of individual refus- 
niks. I have become closely involved in 
several of these cases, and am moved 
by their determination to emigrate, 
and be reunited with their families in 
Israel and the United States. It is hard 
for us to imagine the strain they live 
under each day in an oppressive socie- 
ty that regards them as criminals be- 
cause they are trying against great 
odds to keep their culture alive. In ad- 
dition to congressional efforts, it is 
critical that the administration use 
every available international forum to 
keep the plight of the Soviet Jewish 
community an active issue, and one 
that demands a reversal of the abhor- 
rent Soviet policy in effect today. In 
closing, I again commend my col- 
leagues for calling this most timely 
special order, and pledge my continu- 
ing efforts on behalf of Soviet Jewry.e 
e Mr. LEVITAS. Mr. Speaker, a 
worldwide coalition of Jewish organi- 
zations has designated Thursday, 
March 15, 1984, as International Day 
of Concern for Soviet Jews. I wish to 
express my support of this day by 
paying tribute to the hundreds of 
thousands of Soviet Jews seeking their 
right to emigrate, to practice their re- 
ligion freely, and to study their histo- 
ry and culture. 

More than ever before, we need to 
protest the closing of the emigration 
gates, the pervasive anti-Semitism and 
the unrelenting harrassment of Jewish 
citizens for no other reason than their 
practice and expression of their reli- 
gion and culture. 

As I am sure most of you are aware, 
this date coincides with the seventh 
anniversary of the arrest of Anatoly 
Shcharansky, who has recently cele- 
brated his 36th birthday in a Soviet 
prison. Shcharansky remains in seri- 
ous condition, suffering from acute 
heart pains. For months, he has asked 
for hospitalization, but to no avail, 
and he fears that he will be further 
punished for not being able to fulfill 
his work quota. 

On Thursday, February 9, 1984, 
Soviet leader Yuri Andropov died, and 
Konstantin U. Chernenko was named 
to the position of General Secretary of 
the Communist Party several days 
later. A new leader represents a new 
hope, and a new opportunity to try to 
open the gates once again. America 
has long been a symbol of freedom for 
the oppressed peoples of the world of 
all races, faiths, and nationalities. It is 
important that we reaffirm our com- 
mitment to this basic principle of 
human rights at this critical time for 
Soviet Jews. 
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I call upon each of you to give seri- 
ous thought to this continuing inhu- 
mane treatment of the Soviet Jews; 
and to join with me and the many 
others who are participating in today’s 
observance, in calling upon General 
Secretary Konstantin U. Chernenko to 
heed our cries for help, and to allow 
those people within the Soviet Union, 
who wish to do so, to emigrate to some 
other country, where they will be al- 
lowed to live in peace and freedom. 

Our voices will continue to ring out 

for the oppressed people wherever 
they may be, and I pray that our 
voices are heard today by Mr. Cher- 
nenko.@ 
è Mr. LEHMAN of Florida. Mr. 
Speaker, I am joining with my col- 
leagues today to pay tribute to the 
many thousands of Soviet Jews seek- 
ing to claim their right to emigrate, to 
practice their religion freely, and to 
study their history and culture. 

This International Day of Concern 
for Soviet Jews also marks the seventh 
anniversary of the arrest of Anatoly 
Shcharansky, that brave Soviet Jewish 
activist who symbolizes the spirit of 
the Soviet Jewry movement. Both his 
physical condition and the condition 
of Soviet Jewry have deteriorated 
during these past 7 years. Encouraging 
signs in the emigration rates of 1979 
were followed by a virtual halt in the 
years since and the initiation of the 
deplorable government-sanctioned 
anti-Semitic campaign which to this 
day is being expanded and strength- 
ened. 

The pogroms of the 19th and 20th 
centuries forced Jews to hide their 
Jewish identity, to hide the study of 
Jewish culture and religion, just as 
today Soviet Jews must hide their her- 
itage or suffer the consequences of 
these so-called criminal acts. Forcing a 
Soviet policy of assimilation of Jews, 
Jewish institutional life has been 
crushed. Jews are treated more harsh- 
ly than other ethnic groups in the 
U.S.S.R., are subject to unrelenting in- 
timidation and harassment by the 
Soviet Government, and are now, since 
Andropov’s death, denied any contact 
with any foreign organization or per- 
sons associated with an organization. 
Thus, contact with Jews from the 
West is under attack. 

Though this intolerable state of af- 
fairs continues, Soviet Jews do not de- 
spair. The Jewish spirit in the U.S.S.R. 
as elsewhere today and in the past is 
not easily destroyed. Soviet Jews will 
continue their struggle, and we must 
continue ours. We must continue our 
efforts, and strengthen our resolve to 
work toward the emigration of all 
those who wish to claim their right to 
live where they please, and to live as 
Jews in the U.S.S.R. or anywhere on 
God's Earth.e 
Ms. FERRARO. Mr. Speaker, today 
we join with supporters of human 
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freedom all over the world in observ- 
ance of a day of unity with the Jews of 
the Soviet Union. As one who has been 
deeply involved in this vital issue of 
human rights since entering Congress 
in 1979, I want to express my personal 
dismay at the deterioration of the 
lives of Jews in the U.S.S.R. and the 
drastic decline in emigration since that 
time. During this period, three differ- 
ent men have led the Soviet Union and 
during this period anti-Semitism has 
increased shockingly while Soviet ad- 
herence to the Helsinki accords has 
remained a hollow pretense. 

Just this week, I received a letter 
from Elena Fridman, sister of Ida 
Nudel, who has been a focus of Soviet 
persecution and harassment since she 
first sought to emigrate to Israel some 
13 years ago. 

The news from Mrs. Fridman was 
not good. Ida Nudel, suffering from a 
heart ailment, has spent the last year 
working as an amusement park atten- 
deant in the little town in Moldavia to 
which she was exiled after her release 
from Siberia in 1982. 

Separated from friends in Moscow 
and family in Israel, Ida Nudel has 
also been forced to endure visits and 
threats from the police. 

Let me quote to you from Mrs. Frid- 
man’s letter: 

On January 5 of this year she was sum- 
moned by the local deputy police chief who 
warned her that she was being watched and 
that she was not to have any more visits to 
her home by “the people who call them- 
selves refuseniks.” She was also warned not 


to leave the town. Non-compliance would 
mean arrest. The timing of this warning was 
clearly a result of Ida's celebration of the 
Jewish holiday of Chanukah with some 
friends 3 weeks earlier.” 


Mrs. Fridman also said that letters 
sent by friends and well-wishers are 
not getting through to her sister. One 
of our purposes in observing this day 
of concern” here today is to somehow 
assure Soviet Jewish heroes like Ida 
Nudel and Anatoly Shcharansky that 
they are not forgotten. 

And we tell the Government of the 
Soviet Union that it will not be per- 
mitted to violate human rights in si- 
lence. 

Thousands of Americans plan to 
break the silence again on May 6 in 
New York City when we observe Soli- 
darity Sunday for Soviet Jewry in 
front of the United Nations. Today in 
my borough of Queens, Borough Presi- 
dent Donald Manes is proclaiming 
May 6 as Solidarity Sunday. I sincere- 
ly hope this body will follow suit by 
adopting House Resolution 450, which 
grants congressional recognition to 
that important annual event, the larg- 
est national demonstration of support 
for the Jews of the Soviet Union. 

The situation is grim but our voices 
are loud and our commitment is 
strong. I commend my colleagues for 
organizing today’s special order. 
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@ Mr. EDGAR. Mr. Speaker, on this 
International Day of Concern for 
Soviet Jewry, I would like to take this 
opportunity to express my concern for 
the plight of Jews who wish to leave 
the Soviet Union and emigrate to their 
homeland of Israel. Although their 
goals and means are peaceful, they 
face harassment and arbitrary impris- 
onment at the hands of Soviet au- 
thorities. In denying Jews in the 
Soviet Union of the right to practice 
their religion, maintain their cultural 
heritage, and emigrate to Israel, the 
Soviets violate the Universal Declara- 
tion of Human Rights, the Helsinki 
accords, and the International Cov- 
enant on Civil and Political Rights. 
Despite the outpouring of interest in 
this matter from all over the world, 
emigration of Jews from the Soviet 
Union has come to a virtual standstill. 

In the spirit of international coop- 
eration, I strongly urge Soviet leaders 
to reverse their policies and to let Jews 
freely emigrate to Israel. I also urge 
my colleagues to actively participate 
in the international effort to work on 
behalf of Soviet Jews. It is only 
through coordinated and concerted 
action on all levels that attention is 
drawn to individual cases and to the 
problem as a whole. 

In my own area of Philadelphia, 
Americans of the Jewish and other 
faiths have united in the movement to 
assist Soviet Jews in their fight to emi- 
grate. For example, members of Con- 
gregation Beth Israel in Media, Pa., 
have actively worked on behalf of Lev 
Elbert and his family in Kiev. In con- 
junction with other interested parties, 
letters have been written, telegrams 
sent, and concern expressed by citizens 
and officials from throughout the 
United States to Soviet authorities re- 
garding their case. Partially as a result 
of these efforts, Soviet authorities dis- 
missed trumped up drug charges 
which had been levied against Lev. 

Together with my staff, I have also 
adopted Yakov Mesh and his family 
through the auspices of the Jewish 
Community Relations Council of 
Greater Philadelphia. In the coming 
months, we plan to write letters on 
their behalf to Soviet officials and 
communicate with Yakov and his 
family directly. It is our hope that the 
more interest in their case that we can 
generate, the less likely it is that the 
abuse that they have suffered will con- 
tinue and the more likely that they 
will be allowed to join their relatives 
in Israel. For the record, I have insert- 
ed at the end of this statement two 
letters that I sent today on behalf of 
the Mesh and Elbert families, a letter 
to the Mesh family, and a letter pro- 
testing Soviet policies in general. 

In closing, I would like to praise all 
of those who have struggled on behalf 
of Jews in the Soviet Union and urge 
others to take the opportunity of this 
International Day of Concern for 
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Soviet Jewry to become actively in- 
volved. 
The letters follow: 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 15, 1984. 
KONSTANTIN CHERNENKO, 
General Secretary of the Communist Party, 
The Kremlin, Moscow, RSFSR. 

DEAR Mr. GeneraL SECRETARY: Today, 
March 15, 1984, on the Day of Concern for 
Soviet Jewry, I write to you to express my 
deep concern for Yakov Mesh, his wife 
Marina, and their son Marat, all of Odessa. 
In the coming years, I plan to closely follow 
the case of this Soviet Jewish family, which 
my staff and I have adopted, and I will ac- 
tively urge that they be allowed to emigrate 
to Israel. 

The Mesh family first applied for a visa to 
emigrate to Israel in 1977. Later that same 
year, twenty of their relatives were permit- 
ted to emigrate, including their parents, 
Yakov’s brother, Marina's sister, and her 
grandmother. Their request was denied for 
“security reasons” on the grounds that 
during Yakov’s six years in the military he 
was supposedly exposed to state secrets, 
even though much of the time was involved 
in athletic competition as an amateur boxer. 

Following the application to emigrate, he 
and his family have been constantly har- 
assed and fequently detained by the KGB, 
event to the point of where attempts have 
been made on Yakov's life. More recently, 
Yakov was summoned to return to the mili- 
tary on September 20, 1983, after nearly a 
decade since his last term of service. As we 
all know, such a requirement is quite out of 
the ordinary and usually reserved only for 
high ranking officers. Although the require- 
ment was dropped, since then he and his 
family have been repeatedly hassled by the 
KGB. 

I vehemently protest the harassment and 
threats that have been made so much a part 
of the Mesh family’s everyday life because 
of their struggle to join their relatives in 
Israel. The case is clearly one of attempted 
family reunification and repartriation to 
the Jewish homeland of Israel. Refusal to 
allow the Mesh family to emigrate to Israel 
is certainly contrary to the consensus at 
Madrid to strengthen the provisions of the 
Helsinki Final Act. 

I strongly urge you to personally inter- 
vene and to permit the Mesh family to emi- 
grate to Israel, as they have sought to do 
for the last six years. Again, I reiterate my 
deep concern for the Mesh family and urge 
the quick resolution of their case. I will con- 
tinue to monitor this matter, along with the 
many concerned citizens from this country 
with great interest. 

Sincerely, 
Bos EDGAR. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 15, 1984. 
KONSTANTIN CHERNENKO, 
General Secretary of the Communist Party, 
The Kremlin, Moscow, RSFSR. 

DEAR Mr. GENERAL SECRETARY: On this 
day, March 15, 1984, the International Day 
of Concern for Soviet Jewry, I wish to ex- 
press my deep, personal concern for the wel- 
fare of Lev Elbert and his family. 

Although the unfounded drug charges 
against Lev Elbert were dropped last year, 
there remain many allegations that mem- 
bers of Lev Elbert’s family have been har- 
assed by Soviet officials and often misin- 
formed as to the status of Lev’s case. Even 
at the present time, Lev Elbert is still im- 
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prisoned on charges of refusing conscription 
into reserve military duty. As we all well 
know, however, such duty is usually only re- 
quired of high-ranking military officers. I 
urge that he be released from prison as well 
as from the unjustified requirement of addi- 
tional military duty. 

Furthermore, I strongly urge you, in these 
early days as leader of the Soviet people, to 
personally intervene and to permit the 
entire Elbert family to emigrate to Israel, as 
they have sought to do for the last nine 
years. The Elberts’ struggle to join their rel- 
atives in Israel is clearly a case of attempted 
family reunification and repatriation to the 
Jewish homeland of Israel, where Mrs. El- 
bert’s mother and brother currently reside. 
Refusal to allow the Elberts to emigrate to 
Israel is certainly contrary to the consensus 
at Madrid to strengthen the provisions of 
the Helsinki Final Act. 

Again, I wish to reiterate my deep concern 
for the Elbert family and urge in the strong- 
est possible terms the quick resolution of 
their case. I will continue to follow this 
matter, along with the many concerned citi- 
zens from this country, with great interest 
not only on this special day, but throughout 
the year and in the years to come. 

Sincerely, 
Bos EDGAR. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 15, 1984. 
YAKOV AND MARINA MESH, 
Ploschad Martinovskogo 3/4, Odessa Centre, 
Ukranian SSR, USSR. 

DEAR YAKOV AND MARINA: On today, the 
International Day of Concern for Soviet 
Jewry, I would like to take this opportunity 
to inform both of you that I am exercising, 
in my capacity as a United States Congress- 
man, my best efforts in seeking permission 
for your family to emigrate to Israel. 

Through the auspicies of the Jewish Com- 
munity Relations Council of Greater Phila- 
delphia, my staff and I have adopted“ your 
family, meaning that we will continue to 
monitor your case and will work on your 
behalf. I realize that the Mesh family ap- 
plied to emigrate to Israel in 1977 and since 
then your family have been harassed and 
detained by the KGB. Your struggle to join 
your relatives in Israel is clearly a case of 
family reunification and repatriation to the 
Jewish homeland and Israel. I have written 
to Soviet officials asserting these facts and 
urging that you and your family be allowed 
to emigrate. 

Please be assured of my continued efforts. 
You will be hearing from me again in the 
near future. 

Sincerely, 
Bos EDGAR. 
HOUSE or REPRESENTATIVES, 
Washington, D.C., March 15, 1984. 
VITALI V. PEDORCHUK, 
Minister of the Interior, 
Moscow, RSFSR, USSR. 

Dear Sin: Today, on the International 
Day of Concern for Soviet Jewry, I would 
like to take this opportunity to appeal to 
you to change and correct the present poli- 
cies of the Soviet Union toward Soviet citi- 
zens of the Jewish faith. 

On this special day, I wish to express my 
deep concern about the virtual halt in 
Jewish emigration. The radical decline is 
underscored by the fact that in all of 1983, 
only 1,314 Jews left the Soviet Union, 
whereas in the peak year of 1979, over 4,000 
left each month. Also distressing have been 
the new measures introduced to make emi- 
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gration more difficult, the continuing im- 
prisonment of prisoners of conscience, and 
the intensification of a state-sponsored 
crackdown in the Jewish Culture. 

In your capacity as Minister of the Interi- 
or, I know that you have responsibility for 
emigration procedures and for the prison 
system. I urge you to personally intervene 
to allow Jews to be repatriated to their 
homeland of Israel, to let Jews be reunited 
with their relatives in Israel, to fully imple- 
ment the Helsinki Accords, and free the 
Jewish prisoners of conscience now! 

Again, I reiterate my deep concern for the 
plight of Soviet Jews. I will continue to 
follow such matters, especially the cases in- 
volving the cases of the families of Lev 
Elbet and Yakov Mesh, with great interest. 

Sincerely, 
Bos EDGAR.@ 


Mr. CORCORAN. Mr. Speaker, I 
add my voice to those of my colleagues 
today in venerating the courage and 
resiliency of spirit of Anatoly Shchar- 
ansky. He is serving a 13-year prison 
term for the simple offense of request- 
ing permission to emigrate to Israel 
where he could rejoin his wife. The 
present special order in Congress 
marking the seventh anniversary of 
his arrest, is only a single note in a 
much larger chorus of voices being 
heard the world over today, protesting 
the outrages perpetrated daily by the 
Soviet Union on hundreds of thou- 
sands of Jews living under their do- 
minion. With unbroken spirits and 
perseverance, these people expose 
themselves to imprisonment, beatings, 
fines, and every sort of persecution, 
rather than renounce their right to 
practice their religion and to live in 
the country of their choice. 

Soviet Jews have faced increasing 
hardships in recent years. Jewish se- 
minaries, synagogues, schools, publica- 
tions, and gatherings are all prohibit- 
ed. Forbidden to study their history, 
language or culture, Soviet Jews have 
sought over the years to escape repres- 
sion through emigration. Tragically 
many are refused each year, and this 
number has grown until now requests 
are routinely refused almost without 
exception. Even knowing this, they 
continue to apply for emigration visas, 
making targets of themselves for their 
government’s harassment. Yet, in spite 
of the misery of repeated rejection 
and intensified discrimination in all 
walks of life, they follow the example 
of steadfast leaders such as Anatoly 
Shcharansky in pressing for their 
right to maintain their ethnic identity 
and hope for their future. 

We, the Members of Congress of the 
United States and our fellow support- 
ers of Soviet Jewry all over the world 
take this opportunity to urge the gov- 
ernments of all free nations to join in 
compelling the Soviet Union to relent 
in its policy of denying the Jews their 
every human right. Through demon- 
strations like today’s International 
Day of Concern for Soviet Jews, the 
entire free world sends a strong mes- 
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sage of solidarity with the beleaguered 
Soviet Jewry and of outrage at their 
reprehensible treatment at the hands 
of the Soviet tyrants.e 

Mr. GILMAN. Mr. Speaker, I yield 
back the balance of my time. 


GENERAL LEAVE 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material 
on the subject of my special order 
today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York. 

There was no obligation. 


THE OMNIBUS ANTI-POVERTY 
ACT OF 1984 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New York (Mr. RANGEL) 
is recognized for 60 minutes. 
@ Mr. RANGEL. Mr. Speaker, recent- 
ly I introduced H.R. 4920, the Omni- 
bus Anti-Poverty Act of 1984, along 
with my colleagues HAROLD FORD, 
HENRY WAXMAN, and EDWARD ROYBAL. 
The bill is designed to halt the sharp 
upward trend in the poverty rate over 
the past 4 years, particularly among 
children. 

After a decade of steady decline fol- 
lowed by another decade of relative 
stability, the proportion of American’s 
living in poverty has begun a sharp 
rise. From a high of 22 percent of the 
population in 1959, the first year of 
measurement, the proportion of 
people in poverty declined steadily 
during the 1960’s. The rate was essen- 
tially stabilized during the 1970’s with 
the lowest recorded level of 11 percent 
in 1973. Then, starting in 1979, the 
poverty rate began sharp increases. 
Since 1978, the poverty rate has in- 
creased 32 percent from 11.4 to 15 per- 
cent of the population. The current 
poverty rate is at the highest level 
since 1965. 

Think of seven people that you 
know. If they are typical of the U.S. 
population as a whole, one of them is 
officially poor. Not only has the rate 
of poverty been increasing but so has 
the degree of deprivation. The propor- 
tion of poor persons with incomes at 
75 percent of the poverty line has in- 
creased from 61 percent in 1978 to 68 
percent. Moreover, the poverty gap— 
the amount of money to bring all poor 
people up to the poverty threshold—is 
growing. 

The trends discussed above tell a sad 
picture of our Nation’s setback in the 
effort to reduce poverty. Illustrative as 
this data is, it only tells part of the 
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story—within particular population 
groups the outlook is much bleaker. 

For example, poverty rates for mi- 
nority families are substantially 
higher than the rates for whites. The 
rate for blacks has stubbornly stayed 
two to three times higher than the 
rates for whites. While the social secu- 
rity program and the establishment of 
the supplemental security income 
(SSI) program have reduced the over- 
all incidence of poverty among the el- 
derly, the rate has remained very high 
for some aged persons—the very old, 
the elderly living alone, and elderly 
blacks. 

Poverty trends among children are 
particularly troubling. Their rates 
have been consistently higher than 
that of the population in general and 
the present outlook is dim. In 1982, a 
shocking one-in-five children under 
age 18 (21.3 percent) was poor. The 
poverty rate for children in female- 
headed households is more than 
double (56 percent). While the inci- 
dence of poverty in female headed 
households has been persistently high, 
it is alarming that recently more and 
more two-parent families are joining 
the poverty ranks. 

Last year, the Subcommittee on 
Public Assistance and Unemployment 
Compensation and the Subcommittee 
on Oversight of the Committee on 
Ways and Means held hearings to de- 
termine why the poverty rate has 
jumped so dramatically. At those hear- 
ings the subcommittees learned that 
the prime reason is governmental 
policy: 

Means-tested programs for the poor 
have been cut at a time of increasing 
need, 

The tax burden for poor families has 
increased while, as a percentage of 
income, taxes for affluent families has 
decreased, 

The purchasing power of public as- 
sistance benefits have declined dra- 
matically, and 

The recession, high unemployment 
rates, and changes in the unemploy- 
ment compensation program have con- 
tributed to increasing poverty. 

EITHER WAY YOU COUNT, MORE ARE POOR 

When the Federal Government 
began measuring poverty in the early 
1960's, the continued existence of poor 
people in a time of the affluent society 
seemed anomalous. The search for 
programmatic ways to alleviate pover- 
ty soon generated efforts to measure 
the size of the poverty population. 
The first rough estimates of the inci- 
dence of poverty were built on survey 
data indicating that families generally 
spent about one-third of their incomes 
for food. A poverty level income was 
then calculated by using as a yardstick 
the amount of money necessary to 
purchase the lowest cost nutritionally 
adequate diet calculated by the De- 
partment of Agriculture—roughly 
equivalent to the current thrifty food 
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plan. This price tag was then multi- 
plied by three to produce a poverty 
income threshold. These first esti- 
mates found that 39.5 million—22 per- 
cent of the population-persons were 
poor in 1959. 

The basic concepts and measure- 
ments have changed little since 1959, 
although in 1969, policy officials made 
a basic change in the method for cal- 
culating the poverty level of income. 
The poverty threshold is now estab- 
lished each year by increasing the pre- 
vious year’s level by the change in the 
Consumer Price Index (CPI) rather 
than multiplying the cost of the 
thrifty food plan by three. 

Generally, the current measurement 
of poverty focuses on cash income 
from earnings, governmental transfer 
payments, et cetera and does not 
count in-kind benefits such as food 
stamps or medicare. 

The administration, reacting to in- 
creasing proverty, asserts that failure 
to take into account noncash, in-kind 
benefits overstates the problem. How- 
ever, in a recent report which meas- 
ured proverty including in-kind bene- 
fits, the Census Bureau found other- 
wise. Since 1979, the increase in the 
number of people living in poverty is 
just as large if in-kind benefits are 
counted. Moreover, the rate of in- 
crease in poverty is actually higher if 
in-kind benefits are counted than if 
not counted: from 1979 to 1982, the 
poverty rate rose 28 percent under the 
offical measure; it rose 47 percent 
when non-cash benefits are counted. 

THE PRIME REASON FOR GROWING POVERTY IS 

GOVERNMENTAL POLICY 

The recession and administration 
budget cuts in means-tested programs 
for the poor are the prime reasons for 
the current crisis of poverty. Over 70 
percent of means-tested benefits are 
received by individuals below the pov- 
erty threshold. 

Spending, however, has not been 
trimmed evenly. The poor and near 
poor have borne a disproportionate 
share. A recent report by the Congres- 
sional Budget Office confirms this 
impact. CBO found that approximate- 
ly 40 percent of the budget savings 
will come out of benefits to families 
with annual incomes below $10,000 (70 
percent of the savings will come from 
families with incomes of $20,000 or 
less). For example, changes in the 1981 
Reconciliation Act made 400,000 fami- 
lies ineligible for the aid to families 
with dependent children (AFDC) pro- 
gram; 300,000 other families had re- 
duced benefits with an average loss 
inb benefits of $1,555 per year. High 
unemployment rates and administra- 
tion-inspired changes to the unem- 
ployment compensation program have 
also contributed to growing poverty. 

Since 1970, the purchasing power of 
AFDC benefits has declined by 33 per- 
cent in the typical State. In 14 States, 
the decline has been 40 percent or 
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larger. This means that AFDC bene- 
fits should be 50 percent greater today 
if the purchasing power were the same 
as in 1970. 

A similar situation exists for State 
financed supplemental security 
income (SSI) supplements. In 1975, 
total State SSI payments were $1.6 bil- 
lion. Eight years later, total State pay- 
ments are $2.0 billion. If these pay- 
ments had kept pace with inflation 
total benefits in 1983 would have been 
$2.9 billion. 


CURRENT TAX POLICY IMPOSES A SUBSTANTIAL 
BURDEN ON THE POOR 

In addition to the impact of govern- 
mental policy upon poverty, Federal 
tax policy over the past few years has 
further decreased the disposable in- 
comes of the working poor. This 
impact is not reflected in the official 
poverty measures. 

The administration’s tax cut pro- 
gram has contributed to the problem. 
Through the 1960’s and 1970's in sev- 
eral tax reduction bills, attempts were 
made to eliminate the tax burden on 
families whose incomes were below the 
poverty line—in other words to in- 
crease the level of income at which a 
family begins to pay income tax —the 
tax threshold or tax entry point— 
above the poverty level. No such provi- 
sions were contained in the adminis- 
tration’s tax reduction program. As a 
result, a poor family of four that may 
have been eligible in 1978 for a refund- 
able tax credit of $134 will have a Fed- 
eral income tax liability in 1984 of 
$365. In contrast, the tax burdens for 
families with incomes several fold 
above the poverty line have been re- 
duced. 

Other examples further illustrate 
the impact of Federal taxes on dispos- 
able incomes of the working poor. In 
1970 Federal taxes for a family of three 
with earnings equal to the poverty 
threshold was less than 1 percent of 
its income. In 1985 Federal taxes for 
this family will be over 7 percent of 
income. A poor family of four will have 
Federal taxes increase from 4 percent 
of income in 1978 to over 10 percent of 
income in 1985. These are substantial 
and unwarranted burdens on the poor. 
(See the table below). 


POVERTY LEVELS AND FEDERAL TAX AMOUNTS FOR DIFFER- 
ENT FAMILY SIZES WITH EARNINGS EQUAL TO THE 
POVERTY LEVEL 


(Selected years 1978-86) 


5,201 6,662 


8,891 
14,219 
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POVERTY LEVELS AND FEDERAL TAX AMOUNTS FOR DIFFER- 
ENT FAMILY SIZES WITH EARNINGS EQUAL TO THE 
POVERTY LEVEL—Continued 


[Selected years 1978-86) 


Federal taxes as a of income at 
percent poverty 
1978. 
984 


FEDERAL POLICY CHANGES ARE NEEDED TO HALT 
GROWING POVERTY—ECONOMIC RECOVERY IS 
NOT ENOUGH 
H.R. 4920, the Omnibus Anti-Pover- 

ty Act of 1984, is designed to address 

the alarming upward trend in poverty 
rates and the basic unfairness of the 
administration’s treatment of pro- 
grams for the poor (and near poor). 
The bill creates a real safety net for 
the disadvantaged, diminishes long- 
term dependence on welfare, strength- 
ens protections for low-income chil- 
dren, helps to maintain the purchas- 
ing power of public assistance benefits, 
and reduces Federal taxes for the 
working poor. For example, the bill re- 
authorizes and expands the targeted 
jobs credit, increases the earned 
income tax credit for the poor, encour- 
ages supported work and other em- 
ployment programs through block 
grant funds, increases SSI benefits for 
the elderly, and mandates a minimum 

AFDC benefit. 

Economic growth does have an im- 
portant impact on poverty. But it is 
only one factor. Moreover, other fac- 
tors tend to counter the poverty-re- 
ducing influence on economic recov- 
ery. For example, a substantial per- 
centage of poverty households are 
female-headed with children. Over the 
last 25 years, despite high economic 
growth in the late 1960’s and early 
1970’s poverty among this demograph- 
ic group has ranged from 36 percent to 
42 percent. Approximately 400,000 
female-headed families have a full- 
time wage earner and yet these fami- 
lies remain in poverty. For a mother of 
three with average child care and 
work expenses, a wage rate of $6 per 
hour (or more) is required to achieve 
income above poverty. However, less 
than one-half of women in the work 
force have such wages. Further, expert 
witnesses at the subcommittee hear- 
ings testified that while families 
headed by white males, who generally 
have below average poverty rates, 
have experienced some of the sharpest 
recent increases in poverty. Although 
the recovery will reduce the rates for 
these families, their poverty rates will 
remain far above the levels of past 
years. For all groups, expert witnesses 
stated that the present recovery will 
only reduce the poverty rate from 15 
percent in 1982 to 14 percent through 
1984. 
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H.R. 4920 is not a panacea for in- 
creasing poverty but it embodies 
sound, reasonable policies that will 
halt its escalation. Many of the poli- 
cies contained in the bill have been 
embraced by the National Council of 
State Public Welfare administrators. 
In general, the goals of the bill have 
also been embraced by 136 of our col- 
leagues who endorsed the document 
“Reviewing America’s Promise—A 
Democratic Blueprint for Our Nation’s 
Future”. But let me make it clear, pov- 
erty is not a partisan issue. The pain 
of deprivation is just as acute if you 
are a card Democrat or Re- 
publican. It is a national problem. 

I realize that many of my colleagues 
are concerned about the deficit. I 
share their concerns. However, I be- 
lieve policies can be designed which 
will reduce the deficit and at the same 
time address growing poverty. A 
number of legislative options could be 
considered which could yield the nec- 
essary budgetary savings to insure 
that deficits are not increased. For ex- 
ample, planned defense spending could 
be reduced or stretched out, revenue 
increased, and non-means-tested enti- 
tlements and other programs could be 
reviewed. 

Mr. Speaker, the need for legislative 
action to reverse increasing poverty is 
clear. I believe, the Federal Govern- 
ment cannot turn its back on 34.4 mil- 
lion Americans. Shortly before his 
death, Hubert Humphrey said that 
the moral test of a society is how it 
treats people at the dawn of life—its 
children—how it treats those at the 
twilight of life—the elderly—and how 
it treats its citizens in the shadow of 
life—the weak, the disadvantaged, the 
poor and the handicapped. Over the 
past 3 years Federal policy, often in 
the name of reform and budget sav- 
ings, has made the lives of the disad- 
vantaged more precarious, more mar- 
ginal and more miserable. 

Mr. Speaker, for the benefit of my 
colleagues I am inserting in the 
Recorp an outline of the Omnibus 
Anti-Poverty Act of 1984 and a sum- 
mary of the nonhealth provisions of 
the bill. The health provisions are de- 
scribed in an Extension of Remarks 
statement by my colleague and bill co- 
sponsor HENRY WAXMAN. 

OUTLINE OF THE OMNIBUS ANTI-POVERTY 

Act or 1984 

H.R. 4920, The Omnibus Anti-Poverty Act 
of 1984, contains the following major meas- 
ures to address increasing poverty: 

1. TO DIMINISH LONG-TERM DEPENDENCE ON 

WELFARE r 

Reauthorize and expand the targeted jobs 
credit. 

Encourage supported work and other em- 
ployment programs, 

2. TO REDUCE FEDERAL TAXES FOR THE WORKING 
POOR 

The bill would increase the earned income 
tax credit (EITC) from 10 percent under 
current law to 16 percent of the first $5,000 
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of earned income and would phase this max- 
imum credit of $800 out between $11,000 
and $16,000 of earnings at a 16 percent rate. 
In 1986 and years thereafter, the EITC pa- 
rameters would be indexed in the same 
manner as the tax brackets are indexed. 

3. TO STRENGTHEN PROTECTION FOR CHILDREN 

Mandate a minimum AFDC benefit level 
in the Aid to Families with Dependent Chil- 
dren (AFDC) program such that combined 
food stamp and AFDC benefits would equal 
65 percent of poverty in all States. 

Reinstate AFDC earnings disregards. 

Increase child support payments. 

Insure that all potentially eligible families 
are aware of eligibility rules in AFDC and 
food stamps. 

Mandate medicaid coverage for first time 
pregnant women. 


4. TO CREATE A SAFETY NET FOR CHILDREN IN 
UNEMPLOYED FAMILIES 

Mandate the AFDC-Unemployed Parent 
program in all States. 

Ease asset restrictions in AFDC. 

Treat unemployment compensation as 
wages in AFDE. 

Mandate employers to provide health 
protection for 90 days after layoff. 


5. TO ENCOURAGE STATES TO MAINTAIN THE PUR- 
CHASING POWER OF AFDC AND STATE SUPPLE- 
MENTAL SECURITY INCOME (SSI) SUPPLE- 
MENTS 
For AFDC benefit increases after Novem- 

ber 1983, the State match would be reduced 

by 30 percent. 
The Federal Government would finance 

30 percent of State SSI supplemental in- 

creases after November 1983. 


6. TO REDUCE THE LEVEL OF POVERTY AMONG 
THE ELDERLY 
Increase SSI for elderly individuals. 
Eliminate the actuarial deduction for el- 
derly survivors. 
Mandate medicaid coverage for all SSI re- 
cipients. 


SECTION-BY-SECTION SUMMARY OF H.R. 4920, 
THE OMNIBUS ANTI-POVERTY ACT OF 1984 


MANDATE A MINIMUM AFDC BENEFIT LEVEL 


Under present law, States have complete 
flexibility in setting AFDC benefit levels. 
Federal law does not require an automatic 
annual adjustment for inflation, as is the 
case with food stamps, and only a very few 
States make regular adjustments in their 
AFDC benefits. As a result, since the early 
1970’s AFDC benefit levels have fallen by 36 
percent in the typical State and only 25 
States set AFDC benefits above 50 percent 
of the poverty level for a three person 
family. In January 1984, monthly AFDC 
benefits for a family of three with no other 
income ranged from a high of $696 in 
Alaska to a low of $96 in Mississippi; nation- 
wide, the average monthly benefit for this 
family type was $321. 

The bill would mandate a minimum AFDC 
benefit in all States such that when the 
AFDC payment is combined with food 
stamps (assuming a standard deduction), all 
families with children would receive an 
income equal to 65 percent of the poverty 
level. To set the minimum AFDC benefit, 
the Secretary of HHS would use the OMB 
poverty guidelines published in April of 
each year (and pertaining to the previous 
year) and issue regulations by October 1 
specifying the dollar amounts which equal 
65 percent of the poverty level for the fol- 
lowing year. In these calculations, the Sec- 
retary would have to project price increases 
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from September of the current year to the 
following June. Combined AFDC and food 
stamp benefits would have to average 65 
percent of the poverty level for January to 
December. 

In 1983, the proposed change would have 
increased the AFDC benefit for a three- 
person family in 20 States. They are: Ala- 
bama, Arizona, Arkansas, Delaware, Florida, 
Georgia, Indiana, Kentucky, Louisiana, Mis- 
sissippi, Missouri, Nevada, New Mexico, 
North Carolina, Ohio, Oklahoma, South 
Carolina, Tennessee, Texas and West Vir- 
ginia. 

MANDATE A NATIONAL UNEMPLOYED PARENTS 

PROGRAM 


Under present law, the basic AFDC pro- 
gram provides monthly cash benefits to 
needy children in single parent families. At 
their option, States may aid needy two- 
parent families when the principal earner is 
unemployed (known as AFDC-UP). Cur- 
rently, 25 States operate an AFDC-UP pro- 
gram. In addition to meeting the basic 
income and resource requirements of the 
AFDC program, several special eligibility 
factors must be met by two-parent families: 
The principal earner must have been unem- 
ployed or underemployed for 30 days (un- 
deremployed is defined as working less than 
100 hours per month); the principal earner 
must not have refused a bona fide offer of 
employment or training in the 30 days prior 
to application; the principal earner must 
meet an e history requirement by 
showing earnings of at least $50 (or WIN or 
CWEP participation) for six or more quar- 
ters during the thirteen calendar quarter 
period which ends one year prior to applica- 
tion for AFDC-UP. 

Anyone who received unemployment com- 
pensation, or would have qualified for it, is 
also eligible for AFDC-UP. Recipients of 
AFDC-UP are subject to the same work re- 
quirements as other AFDC recipients. If 
both parents are required to work, child 
care must be arranged. 

State AFDC-UP costs are reimbursed 
using the same Federal-State match that is 
applied in the basic AFDC program. The 
AFDC matching rate, which is based on 
State per capita income, ranged in 1984 
from a low of 50 percent Federal reimburse- 
ment to a high of 77.63 percent. 

The bill mandates the AFDC-U program 
in all States with a Federal matching rate 
equal to the higher of 75 percent or the cur- 
rent Federal AFDC match. In addition, the 
work requirements or work components of 
the AFDC-UP program would be left com- 
pletely to State discretion, within the fol- 
lowing parameters: the requirements must 
be as strict as those required for single 
parent families; any work performed by 
AFDC-UP recipients in a public service em- 
ployment program must be paid at the ap- 
plicable Federal or State minimum wage 
and in a community work experience pro- 
gram, AFDC-UP recipients may not be re- 
quired to work more hours than results 
from dividing the AFDC benefit by the ap- 
plicable minimum wage; if both parents are 
required to work, child care must be ar- 
ranged; and at least eight hours per week, in 
most instances, must be set aside for private 
sector job search by all AFDC-UP recipi- 
ents. 

The bill would also permit States to set 
different benefit levels for two-parent fami- 
lies than are used for single parent families. 
although the two-parent benefit could not 
fall below the minimum AFDC level that 
would also be established by this legislation. 
In addition, States could set a maximum du- 
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ration for two-parent aid of not less than six 
months per year. The earnings history test 
and the 100 hours of work rule would be 
eliminated. 

The States currently without an AFDC- 
UP program are: Alabama, Alaska, Arizona, 
Arkansas, Florida, Georgia, Idaho, Indiana, 
Kentucky, Louisiana, Maine, Mississippi, 
Montana, Nevada, New Hampshire, New 
Mexico, North Carolina, North Dakota, 
Oklahoma, Oregon, South Carolina, South 
Dakota, Tennessee, Texas, Utah, and Wyo- 
ming. 


RESTORE THE WORK INCENTIVE 


Under prior law, States were required to 
deduct (1) the first $30 of earnings; (2) plus 
one-third of remaining earnings; (3) plus 
work expenses for the month (including 
child care) that were reasonably attributa- 
ble to the earning of income. The $30% 
earnings disregard did not apply when de- 
termining AFDC eligibility. The earnings 
disregards were designed as a work incen- 
tive. 

The Omnibus Budget Reconciliation Act 
of 1981 changed this policy, virtually elimi- 
nating the financial incentive for AFDC 
parents to seek employment or, for those 
with jobs, to continue working. The 1981 
Reconciliation Act limited the disregard for 
work expenses to $75 per month for full- 
time employment and capped the child care 
deduction at $160 per month per child. Most 
importantly, the $30 plus % of remaining 
earnings disregard was limited to four con- 
secutive months and a gross income limit of 
150 percent of the State standard of need 
was imposed. 

As a result of these changes, some 300,000 
families lost AFDC and Medicaid eligibility. 
The average loss per family was approxi- 
mately $1,700 per year. In many cases, 
AFDC mothers who now work have lower 
disposable incomes than if they did not. For 
example, a mother with two children in 
Pennsylvania who does not work would have 
disposable income equal to $5,648. Yet, if 
that mother returned to work at a job earn- 
ing $6,000 annually, she would have a net 
disposable income, after work expenses, of 
$4,628. It is not possible for her to have 
more income than the mother who does not 
work unless she can earn approximately 
$9,000 per year. 

The bill requires States to disregard the 
following amounts of earned income, in the 
following order, in determining a family's 
AFDC eligibility and monthly benefit: the 
first $50 of monthly earnings; 20 percent of 
gross monthly earnings, up to a maximum 
of $175, for work expenses; child care costs, 
up to a maximum of $160 per child per 
month and $320 per family; and one-fourth 
of remaining earnings. 

There would be no time limit on the one- 
fourth or any of the other disregards. The 
gross income limitation of 150 percent of 
the State standard of need would also be re- 
pealed. 

The following example illustrates how the 
earnings disregards under the bill compare 
to current and prior law. The example as- 
sumes a mother and two children with work 
expenses equal to Federal income and pay- 
roll taxes and transportation expenses of 
$50 per month. The AFDC benefit level is 
$320 per month. The “average tax rate“ is 
the amount of earned income that is offset 
by reduced food stamps, reduced AFDC, or 
additional Federal taxes or work expenses. 
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EXAMPLES FOR A MOTHER AND TWO CHILDREN ON AFDC, 
FOOD STAMPS ETC, AND DISPOSABLE INCOME AT VARI- 
OUS EARNING LEVELS 
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EASE ASSET RESTRICTIONS 


Under present law, allowable family re- 
sources in AFDC is limited to $1,000 (equity 
value), excluding the home and one automo- 
bile if the family’s equity in the car does not 
exceed $1,500. States must count toward the 
resource limit the value of other resorces, 
except, at State option, basic items essential 
to day-to-day living, such as clothing, furni- 
ture and other similarly essential items of 
limited value. The effect of this policy is 
that all families with resources, cars and life 
insurance policies with cash values above 
$2,500 are ineligible for AFDC. 

In the food stamp program, the resource 
limit is currently $1,500 ($3,000 for a house- 
hold with an elderly member) with the 
automobile exempt so long as its value does 
not exceed $4,500. 

The bill increases the AFDC resource 
limit from $1,000 to $2,250 for non-elderly 
and non-disabled households and set a 
$3,500 resource limit for elderly and dis- 
abled households. In addition, raise the 
automobile fair market value exemption 
from $1,500 to $5,500. These new resource 
and automobile policies would also apply to 
the food stamp program. The owner occu- 
pied home would continue to be exempt and 
all other family resources would be counted 
toward the resource limit. This policy would 
help to correct the current situation in 
which many unemployed families with chil- 
dren are not eligible for AFDC once they 
exhaust their unemployment compensation 
benefits. And, by establishing common 
AFDC and food stamp policies, adminstra- 
tion of these two programs would be simpli- 
fied and errors reduced. These changes were 
recommended by the President’s Task Force 
on Food Assistance for the food stamp pro- 
gram. 


ENCOURAGE WORK PROGRAMS TO REDUCE 
WELFARE DEPENDENCY 


Under present law, as a condition of 
AFDC eligibility, persons 16 years of age or 
older, who are receiving or applying for 
AFDC, must register for work and 
An individual may be exempt from the work 
registration requirement if he or she is 
unable to participate due to: illness; incapac- 
ity; advanced age; fulltime student status; 
remoteness from a work incentive (WIN) 
program site; the need to care for an ill or 
incapacitated member of the household; or 
working at least 30 hours per week. Also 
exempt is the parent caring for a child 
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under 6 years of age; in a two-parent family, 
one parent is exempt if the second parent is 
registered for work. 

Work registration is one component of the 
work incentive (WIN) program. All States 
operate a WIN program or a WIN demon- 
stration program. In additon, the Social Se- 
curity Act permits States to offer several 
other employment programs. These are: job 
search; the community work experience pro- 
gram (CWEP, known as workfare); work 
supplementation; and grant diversion. 

The bill revises the existing work incen- 
tive (WIN) program to grant States perma- 
nent authority to operate either WIN or a 
WIN demonstration. Also create two special 
employment programs for welfare recipi- 
ents: a supported work or grant diversion 
program for long term adult welfare recipi- 
ents and otherwise hard to place workers; 
and an employment program for teenage 
mothers without a high school education. In 
States electing to operate these special pro- 
grams, extra Federal funds would be avail- 
able. 

Created in 1967 to help welfare recipients 
to find work, the WIN program has never 
had the resources needed to provide the 
comprehensive services envisioned by its en- 
abling legislation. Complicated program 
rules and a confusing administrative struc- 
ture (the program is jointly administered by 
the Department of Labor and the Depart- 
ment of Health and Human Services with a 
similar structure at the State level) led Con- 
gress to authorize WIN demonstration 
projects in the Omnibus Budget Reconcilia- 
tion Act of 1981. These projects are testing 
single agency administration and give States 
more flexibility to use the limited WIN re- 
sources to help AFDC recipients to find and 
keep a job. Although not yet complete, 
these WIN demonstrations are showing 
promising results: more welfare recipients 
are becoming an active part of the labor 
force—training for work, constructively 
looking for work, or actually working. 

H.R. 4920 would build on this WIN dem- 
onstration experience, giving States perma- 
nent authority to operate WIN demonstra- 
tions or to elect the current WIN program. 
Under either approach, all States would 
continue to: register employable AFDC re- 
cipients for work and conduct initial screen- 
ing and assessments. States could also: offer 
group and individual job search opportuni- 
ties; operate a community work experience 
program (CWEP) statewide or in portions of 
the State; provide short term supportive 
services, such as day care, transportation, 
uniforms or other items needed by employ- 
able welfare recipients; offer other training 
and education services; operate a grant di- 
version or supported work program for hard 
to place welfare recipients (see fuller de- 
scription below); and operate a program 
that seeks to increase the employment op- 
portunities of teenage mothers who have 
not completed school (see discussion below). 

Those required to participate in any of 
these work programs would be the same as 
current law. All able-bodied adults who are 
not needed in the home to care for a 
child(ren) under the age of 6 (or at State 
option under age 3) or an incapacitated 
adult would be required to participate. 

The supported work or grant diversion 
program would replace the existing State 
authority to operate a work supplementa- 
tion program (States have not used this au- 
thority because it can restrict the amount of 
the Federal; AFDC match) and eliminate 
the need to use the cumbersome waiver 
process to receive approval for such 
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projects. It could be operated statewide or 
only in portions of the State. The purpose 
of such a program would be to: reduce de- 
pendency on public assistance; provide real 
paying jobs needed by a range of public and 
private employers; and generate revenues 
for the companies involved, helping to 
offset the costs. Supported work has four 
components: close supervision; peer group 
support; gradually increasing performance 
expectations; and most importantly grant 
diversion (using a portion or all of the 
AFDC grant as wages until the recipient be- 
comes a regular employee). States could op- 
erate a simple grant diversion program and/ 
or offer the additional components available 
under a supported work program. 

Finally, the legislation would permit 
States to implement innovative employment 
programs for teenage mothers. One such 
program is project redirection, in which 
teenage parents are linked with an older 
community woman who can provide support 
and assistance, serving as a friend and role 
model for the teenager. Rather than create 
new service programs to meet the needs of 
these teens, project redirection uses the 
community woman to help link the teenager 
to existing services. These services can in- 
clude enrolling in an educational program, 
particularly targeted toward earning a high 
school diploma, family planning education 
and medical care for the teenager and her 
child(ren). In addition to project redirec- 
tion, States would be permitted to test other 
innovative employment strategies for teen- 
age mothers. 


TREAT UNEMPLOYMENT COMPENSATION AS 
WAGES IN AFDC 


Under present law, unemployment com- 
pensation payments are treated as unearned 
income for the purposes of AFDC eligibility 
and benefit computation. This means that 
AFDC benefits are reduced a dollar for each 
dollar of unemployment compensation that 
is received, a policy which often makes fami- 
lies receiving unemployment compensation 
ineligible for AFDC and Medicaid. 

The bill treats unemployment compensa- 
tion benefits as wages when determining 
AFDC eligibility and benefits, under the as- 
sumption that unemployment compensation 
is a substitute, in a period of economic hard- 
ship, for wages. It is appropriate to treat un- 
employment compensation recipients, who 
have a sustantial attachment to the labor 
force, differently in the welfare system 
from someone with little work experience. 
Treating unemployment compensation ben- 
efits as earned income makes this portion of 
family income subject to the earned income 
disregards. As a result, $59 plus % of the re- 
maining UC payment would be disregarded 
when determining AFDC eligibility and ben- 
efits. Families that become eligible for both 
AFDC and unemployment compensation as 
a result of this legislation would be required 
to meet the work requirements of both pro- 
grams; generally, the AFDC work require- 
ments are more demanding. 


INCREASE CHILD SUPPORT PAYMENTS 


Under present law, the child support en- 
forcement (CSE) program was enacted in 
1974. Under the program, States locate 
absent parents, establish paternity and 
obtain and enforce support orders for AFDC 
and non-AFDC families. The Federal gov- 
ernment currently pays 70 percent of State 
administrative expenses for CSE and 90 per- 
cent of the costs for automated data proc- 
essing development. Child support collec- 
tions for amilies are distributed be- 
tween the State and Federal governments 
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according to the matching rate for the 
AFDC program and are used to reimburse 
AFDC expenditures on behalf of the family. 
To encourage AFDC collections, States re- 
ceive an incentive payment from the Feder- 
al share of collections equal to 12 percent of 
their total AFDC collections. This incentive 
system does not reward collections on 
behalf of non-AFDC families. Both the 
basic federal match and the AFDC incentive 
payment have been reduced in recent years. 

On November 16, 1983, the House of Rep- 
resentatives adopted H.R. 4325, the Child 
Support Enforcement Amendments of 1983, 
by a vote of 422-0. These amendments 
would make needed improvements in the 
current program by: requiring States to im- 
plement effective practices, such as income 
withholding; retaining the 70 percent Feder- 
al administrative match but replacing the 12 
percent incentive with a new incentive 
system which rewards AFDC and non- 
AFDC performance; encouraging States to 
develop innovative techniques for enforcing 
interstate support obligations; and other im- 
provements designed to assure that all chil- 
dren in the United States who need help in 
obtaining financial support from their par- 
ents will receive this assistance, regardless 
of their circumstances. H.R. 4325 is current- 
ly awaiting action by the Senate. 

The bill mandates three additional CSE 
improvements. First, CSE agencies would be 
required to seek child support orders which 
are indexed to the wages of the non-custodi- 
al parent. This policy would assure that sup- 
port payments are sensitive to increases as 
well as decreases in the absent parent's 
income. It also eliminates the need to return 
to court in the future to amend the order, a 
process that can be costly and time consum- 
ing. Second, require States to notify AFDC 
families of the amount of the AFDC check 
that represents child support payments. 
This will correct the current situation 
where a non-custodial parent may be 
making child support payments but they 
are offsetting AFDC payments and the 
family is unaware of the absent parent’s 
actual contribution. Third, disregard 25 per- 
cent of the child support that is paid when 
determining AFDC benefits. This will help 
to increase the disposable income of low 
income families and improve the anti-pover- 
ty effectiveness of the child support en- 
forcement program. In addition, fathers 
with low wages who faithfully make pay- 
ments would know that a portion of those 
payments are improving the economic life 
of his children and are not reducing Federal 
and State assistance on a one-for-one basis. 


INCREASE PARTICIPATION IN MEANS-TESTED 
PROGRAMS 


Under present law, States are required to 
act promptly on applications for AFDC, SSI 
and food stamps. Special efforts to notify 
individuals of their potential eligibility for 
AFDC or SSI are not required. At one time, 
States were required to conduct outreach 
activities for food stamps. This requirement 
was eliminated in 1981. 

The bill requires that the Secretary of 
Health and Human Services notify all SSI 
and AFDC recipients, on a one-time basis, 
and all new AFDC and SSI participants, of 
their potential eligibility for food stamps. 
Similarly, all unemployment beneficiaries 
would be notified of their potential eligibil- 
ity for food stamps and AFDC and all food 
stamp recipients would be notified of poten- 
tial eligibility for AFDC. This requirement 
would be similar to one contained in the 
Social Security Amendments of 1983, which 
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required the HHS secretary to notify, on a 
onetime basis, all elderly OASDI benefici- 
aries who are potentially eligible, of the 
availability of SSI and encourage them to 
contact their district social security offices. 
The provision also required that the same 
information be included with the notifica- 
tion to OASDI beneficiaries of upcoming eli- 
gibility for supplemental medical insurance. 


ENCOURAGEMENT OF STATES TO MAINTAIN AFDC 
BENEFIT LEVELS 


Under present law, States have complete 
flexibility in setting AFDC benefit levels. 
Each State pays a certain percentage of 
AFDC benefits ranging from 22 to 50 per- 
cent. In each State, food stamp benefits are 
reduced by 3 percent of AFDC benefits. 
Thus, in a State like New York, the State 
must spend $7.14 to get an extra $10 in the 
hands of AFDC recipients. This is one of 
the primary reasons the purchasing power 
of a typical State AFDC benefit level has 
fallen by some 33 percent since 1970 under 
current law. Or stated differently, AFDC 
benefit levels today would have to be over 
50 percent greater to be equivalent to the 
purchasing power of AFDC benefits in 1970. 
In 1984, total AFDC benefits would be over 
$5.0 billion larger if the purchasing power 
of these benefits had kept pace with infla- 
tion since 1975. This is $5.0 billion less to 
poor children and has contributed signifi- 
cantly to the increase in poverty. 

The bill decreases the State matching re- 
quirements by 30 percent for all AFDC ben- 
efit increases after November 30, 1983. For a 
state with a 50/50 match, the Federal 
matching rate for increases after November, 
1983 would be 65 percent. For a State with a 
Federal match of 60 percent (a State match 
of 40 percent), the new Federal match 


would be 72 percent. This is calculated as 
the old state match times .3 plus the old 


Federal match (.40x.3+.60=.72). Adminis- 
tratively, the overall Federal match would 
be a weighted average of the Federal por- 
tion of the AFDC benefit level for each 
family size with zero income. The weights 
would reflect the composition of the case- 
load by family size. No case-by-case compu- 
tation of the matching rate would be re- 
quired. The additional Federal matching 
would not apply to increased expenditures 
which result from mandating the unem- 
ployed parent program nor could it be used 
to finance the minimum benefit. It would, 
however, apply to increases in the minimum 
benefit after it is initially established. 


INCREASED SSI ASSISTANCE FOR ELDERLY 
SURVIVORS 


Under present law, individuals over age 65 
are eligible for SSI payments. The amount 
of Federal SSI benefits is determined by the 
recipient’s countable income, living arrange- 
ments, and marital status. Under the pro- 
gram, $20 of monthly income is disregarded. 
Data shows that the poverty rate for elderly 
individuals living alone is double that of el- 
derly individuals and the poverty rate for el- 
derly black females living alone is above 60 
percent. 

The bill, in addition to the $20 disregard, 
would institute a 10 percent disregard for 
Social Security income in the SSI program. 
This would serve to increase Federal SSI 
benefits to the elderly. For example, an in- 
dividual with $300 in Social Security income 
would receive $64 in SSI benefits compared 
with $34 in benefits under current law, cal- 
culated as follows: 
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ELIMINATION OF ACTUARIAL REDUCTION FOR 
ELDERLY SURVIVORS UNDER OASDI PROGRAM 


Under present law, monthly benefit 
amounts payable are subject to an actuarial 
reduction for many recipients. Data has 
shown that there is a much higher inci- 
dence of poverty for the very aged. This is 
due in part to the fact that benefit amounts 
are adjusted only for increases in the Con- 
sumer Price Index after initial receipt of 
benefits and do not take account of in- 
creases in the general standard of living. 

The bill eliminates the actuarial reduction 
in an individual’s widow(er)’s benefit upon 
attainment of age 80. This would include 
any reduction attributable to the present 
law widow(er)’s limit. In many instances, 
this reduction was taken many years previ- 
ously and was a result of decisions made by 
someone other than the elderly survivor. 
For dually entitled individuals, the benefit 
adjustment at age 80 would only affect the 
widow(er)’s benefit (and not the worker's 
benefit). This change would be effective for 
monthly benefits after December, 1985; ben- 
efits for widow(er)s on the rolls who are age 
80 and over would be recomputed. 

Many surviving spouses under age 65, es- 
pecially women, have limited earning capac- 
ity because of lack of skills, age, ill health, 
or other factors—hence, many rely in whole 
or in part on Social Security for support. 
Many lack other resources. For example, 
private pension benefits often are unavail- 
able because their spouses were not covered 
under such plans or, if they were covered, 
the plan did not offer survivor’s protection 
or the worker did not exercise the option to 
provide it. As this group grows older, the ac- 
tuarial reduction in their benefit can 
assume increasing significance. Eliminating 
the reduction factor at age 80 would in- 
crease the benefit amount by as much as 40 
percent, raising a $300 monthly benefit, for 
example, to $419. 

ENCOURAGEMENT OF STATES TO MAINTAIN SSI 

SUPPLEMENT LEVELS 


Under present law, the purchasing power 
of State SSI supplements has declined sig- 
nificantly. For example, in New York, the 
State SSI supplement adjusted for inflation 
has declined by 46 percent. If State SSI sup- 
plements had kept pace with inflation since 
1975, benefits would be approximately $1.0 
billion greater. One of the primary reasons 
is the interaction between food stamps and 
State SSI supplements. To place an addi- 
tional $10 of buying power in the hands of 
elderly poor individuals, a State must spend 
$14.29. This amount multiplied by the food 
stamp benefit reduction rate of 30 percent 
yields $4.29 which, when subtracted from 
the SSI grant increase of $14.29, leaves 
$10.00 for the elderly SSI recipient. This 
interaction discourages States from increas- 
ing SSI supplements. 

The bill would provide a Federal matching 
rate of 30 percent which would apply to all 
State SSI supplement increases made after 
November 1, 1983. This would ensure that 
$10 would be received by an elderly individ- 
ual or poor family for every $10 spent by a 
State. Thus, with respect to the above ex- 
ample, if a State increased benefits by 
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$14.29, the recipient would actually receive 
$14.29 because the 30 percent food stamp 
benefit reduction would be exactly offset by 
the 30 percent Federal match. 


INCREASE IN EARNED INCOME CREDIT; 
TREATMENT OF CERTAIN PAYMENTS 


Under present law, families with children 
receive a refundable income tax credit equal 
to 10 percent of the first $5,000 of earned 
income, thus providing a maximum credit of 
$500. This maximum credit is phased out at 
a rate of 12.5 percent between $6,000 and 
$10,000 of earned income. Since 1978, Feder- 
al taxes on a family of four with earnings 
equal to the poverty level have increased 
from $269 to $1,076 in 1984. This represents 
an increase from 4 percent to 10.1 percent 
of income. For a family of 3, Federal taxes 
for poverty level earnings have increased 
from .7 percent of income in 1978 to 6.6 per- 
cent in 1984. This will increase to 8.3 per- 
cent of income in 1986. 

The bill would increase the earned income 
tax credit to 16 percent of the first $5,000 of 
earned income and this maximum credit of 
$800 would be phased out between $11,000 
and $16,000 of earnings at a 16 percent rate. 
In 1986 and thereafter, the EITC param- 
eters would be indexed in the same manner 
as the tax brackets are indexed. Under the 
proposal, for purposes of determining sup- 
port or the maintenance of household test, 
Federally funded means-tested programs 
will not be taken into account. In addition, 
the credit would not be counted in deter- 
mining AFDC or SSI eligibility or benefits. 

Under the bill, a family of four with earn- 
ings equal to the expected poverty levels in 
1985 and 1986 would have Federal taxes of 
$371 and $403 respectively. Thus, taxes for 
such a family with the EIC provision in the 
bill would be only 3.3 percent of income in 
1985 and 3.4 percent of income in 1986. The 
bill would bring taxes back to their historic 
levels for families below poverty. 


AMENDMENTS TO TARGETED JOBS CREDIT 


Under present law, employers who hire in- 
dividuals from certain targeted groups re- 
ceive a credit against their taxes of 50 per- 
cent of wages paid up to $6,000 per year in 
the first year and 25 percent of wages up to 
$6,000 in the second year. The employer's 
deduction for wages is reduced by the 
amount of the credit. The credit applies to 
wages paid to eligible individuals from one 
or more of nine target groups. 

The TJTC was enacted in 1978 to encour- 
age employers to hire individuals with spe- 
cial employment needs. Prior to 1978, the 
tax law contained provisions giving tax cred- 
its to employers for simply expanding their 
employment rosters, regardless of whom 
they hired. This general program proved to 
be very expensive and provided no incentive 
to hire persons from groups with extremely 
high unemployment rates. Wisely, Congress 
decided in 1978 to encourage employers to 
hire from targeted groups. These groups 
have remained generally unchanged and in- 
clude vocational rehabilitation referrals, 
economically disadvantaged youth, economi- 
cally disadvantaged Vietnam-era veterans, 
SSI recipients, general assistance recipients, 
economically disadvantaged cooperative 
education students, economically disadvan- 
taged ex-convicts, eligibile work incentive 
employees, involuntarily terminated CETA 
employees, and qualified summer youth em- 
ployees. As is readily apparent, the credit 
encourages employers to “take a chance” on 
one of these persons regardless of the asso- 
ciated higher training costs and employ- 
ment risks. 
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The bill would increase the credit to 50 
percent of wages paid up to $10,000 in the 
first year and 25 percent of wages paid up to 
$10,000 in the second year. As well, the pool 
of eligible individuals would be increased by 
including all food stamp recipients who re- 
ceived food stamps for three months. This 
wouldd help to reduce long-term welfare de- 
pendency. 


@ Mr. FORD of Tennessee. Mr. Speak- 
er, I am pleased to join my colleagues 
in introducing the Omnibus Anti-Pov- 
erty Act of 1984. This legislation is a 
modest but important attempt to halt 
the rise in the poverty rate and to re- 
store this country’s commitment to its 
least fortunate citizens. 

Last fall, the Subcommittee on 
Public Assistance and Unemployment 
Compensation and the Subcommittee 
on Oversight conducted joint hearings 
on the alarming rise in the poverty 
rate. At that time, we heard from the 
Bureau of the Census that the official 
poverty rate had risen from 11.4 per- 
cent in 1978 to 15 percent in 1982, an 
increase of 32 percent. During that 
period, the number of people living in 
poverty increased from 24.5 to 34.4 
million. 

The administration’s response to 
these figures, delivered by Budget Di- 
rector Stockman, was that the poverty 
rate was not that bad if you counted 
in-kind assistance. The report released 
on February 23, 1984, by the Bureau 
of the Census, however, shows an 
alarming increase in the poverty rate 
no matter how poverty is measured. 
Regardless of how the administration 
might try to mask these statistics, the 
fact is that poverty in this country has 
increased dramatically. Using the most 
conservative measure of poverty, the 
poverty rate was 6.8 percent in 1979 
with 15.1 million people living in pov- 
erty. 

For 1982, again using the most con- 
servative estimate, the poverty rate 
had increased to 10 percent with 23.9 
million people living in poverty. That 
is a 47-percent increase in the poverty 
rate in just 3 years. 

The prime reason for the increase in 
the poverty rate is governmental 
policy: This administration’s systemat- 
ic retreat from our obligation to insure 
economic and social justice for all citi- 
zens. To date, the administration’s re- 
sponse to the increase in the number 
of people living in poverty has been 
one of simplistic rhetoric and cyni- 
cism. The administration has preached 
a return to Christian values while 
treating the poor population of this 
country like a leper colony, abandoned 
and forgotten. The hypocrisy of 
preaching a restoration of traditional 
family values while ignoring the de- 
bilitating effect of poverty on families 
cannot go unchallenged. 

The American community must pro- 
tect families from the terrible effects 
of poverty and hunger. We must help 
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those who are ill come back to health, 
those who are destitute regain their 
dignity, and those who are disabled 
surmount their afflictions. 

This legislation has six major goals: 

First, to create a real safety net for 
long-term unemployed individuals and 
their families; 

Second, to strengthen protection for 
children; 

Third, to diminish long-term de- 
pendence on welfare; 

Fourth, to encourage States to main- 
tain the purchasing power of AFDC 
and State SSI supplements; 

Fifth, to improve the economic con- 
dition and reduce the poverty of elder- 
ly individuals—particularly elderly 
widows age 80 and above; and 

Sixth, to reduce Federal taxes for 
the working poor. 

Certainly we are compassionate 
enough to accomplish these goals. And 
through a sound tax policy and sane 
defense budget we have the ability to 
bear the cost of this investment in 
people. The legislation is not perfect 
but it is a start. It is a return to the 
vision of a society whose members are 
committed to one another's well being 
and are willing to bear the burdens— 
financial and moral—of that commit- 
ment. 

@ Mr. WAXMAN. Mr. Speaker, I am 
pleased to join in sponsoring the Om- 
nibus Anti-Poverty Act of 1984. 

We all know that the only thing 
worse than being poor is being poor 
and sick. Yet, the Reagan administra- 
tion has made a concerted effort to 
withhold health benefits from the 
poor and unemployed. 

Despite our best efforts to oppose 
these cuts, Reagan's budgeteers have 
drawn blood. They use clinically ster- 
ile rhetoric like “halting and unsus- 
tainable real growth rates of the 
1970’s.” But the meaning of these 
terms is not lost on the poor, whose 
“real growth” has exploded during the 
Reagan Presidency. 


As a result of Mr. Reagan’s 1981 


budget cuts, about 700,000 poor chil- 
dren lost their medicaid benefits, often 
because their mothers worked. Medic- 
aid, the Federal-State health benefits 
program for the poor, now covers only 
about half of those in poverty. 

I recognize that this bill will not ad- 
dress all the health care needs of the 
poor. But it will begin to repair some 
of the damage that the Reagan poli- 
cies have caused. 

I would urge my colleagues to sup- 
port this important legislation. 

For the benefit of the Members, 
here is a summary of the health-relat- 
ed provisions of the bill: 

Mandate Health Insurance Coverage for 
the Unemployed. As passed by the House 
H.R. 3021, the Health Care for the Unem- 
ployed Act contains a provision which man- 
dates that large employers who offer health 
benefits to their employees include in that 
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coverage certain protections for the unem- 
ployed and their families (other than tem- 
porary employees). The purpose of this pro- 
vision is to increase the access of unem- 
ployed workers to private health coverage. 
Specifically, laid-off workers must be of- 
fered continued group coverage for them- 
selves and their immediate families for 90 
days after layoff; and they must be offered 
the opportunity to convert their group ben- 
efits to individual coverage. In addition, the 
laid-off spouses (and dependents) of employ- 
ees who lose their group health benefits 
must be offered the opportunity to enroll in 
the working spouse’s health plan without 
evidence of insurability. These requirements 
are phased in to give employers and insurers 
a reasonable period to plan the necessary 
adjustments. The bill includes the provi- 
sions in H.R. 3021, and also extends these 
protections to the children of divorced par- 
ents (i.e., children not living with the father 
must be covered on the same basis as chil- 
dren living with the father if the father so 
elects). 

Mandate Medicaid Coverage for First- 
Time Pregnant Women. Under current law, 
States are not permitted to provide AFDC 
payments to a poor single pregnant woman 
with no children until the third trimester. 
States are, however, allowed to provide 
Medicaid coverage for such women from the 
date of medical verification of pregnancy. In 
1983, seven States (Arkansas, Indiana, 
Maine, New Hampshire, Oklahoma, Texas, 
and Virginia) did not extend Medicaid cover- 
age to first-time pregnant women at any 
point, and another three (Delaware, Louisi- 
ana, and New Mexico) provided coverage 
only during the last semester. Without cash 
assistance or Medicaid coverage, it can be 
extremely difficult for poor pregnant 
women to obtain adequate medical care for 
themselves and their unborn children 
during the critical prenatal period. Lack of 
prenatal care, in turn, places both the child 
and the mother at much greater risk of seri- 
ous medical complication, including mental 
retardation and other life-long disabilities 
which may require costly institutionaliza- 
tion. The proposal would require all States 
to provide Medicaid coverage to the first 
time pregnant women who meet State 
income standards from the date of medical 
verification of pregnancy. 

Mandate Medicaid Coverage for Aged, 
Blind, and Disabled SSI Recipients. Under 
current law, States have the option of ex- 
tending Medicaid coverage to persons who 
are eligible for SSI, or of applying their own 
more stringent eligibility standards. Four- 
teen States (Connecticut, Hawaii, Illinois, 
Indiana, Minnesota, Missouri, Nebraska, 
New Hampshire, North Carolina, North 
Dakota, Ohio, Oklahoma, Utah, and Virgin- 
ia) have chosen to apply their own stand- 
ards, leaving many aged, blind, or disabled 
persons who are receiving SSI without any 
medical coverage whatsoever. In most of 
these States, the income and resources re- 
quirements for Medicaid are more restric- 
tive than those for SSI, while in the others 
the definition of disability is more restric- 
tive. The proposal would require all States 
to provide Medicaid benefits to persons re- 
ceiving cash assistance under the SSI pro- 
gram, including those who were eligible 
under the State’s more restrictive standards. 

Other Provisions with Health Coverage Ef- 
fects. The bill also includes a number of pro- 
visions which, by virtue of the relationship 
between the AFDC program and the Medic- 
aid program, will increase health care cover- 
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age among the poor. Under current law, in- 
dividuals who receive cash assistance under 
the AFDC program are also eligible for 
Medicaid. Because the bill continues this 
Medicaid-AFDC link, its provisions to in- 
crease the minimum AFDC benefit level, to 
mandate the unemployed parent program, 
to reinstate the disregards, to ease 
the AFDC assets restrictions, to treat unem- 
ployment compensation as wages, and to en- 
courage States to maintain their AFDC ben- 
efit levels, would expand eligibility for 
AFDC cash assistance, and therefore Medic- 
aid.e 


CONCERNING BILL TO REVISE 
MECHANISM FOR DISTRIBUT- 
ING FEDERAL APPROPRIA- 
TIONS FOR PUBLIC RADIO 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from North Carolina (Mr. 
BrRoYHILL) is recognized for 10 min- 
utes. 
è Mr. BROYHILL. Mr. Speaker, today 
I am introducing a bill that would give 
the Nation’s 280 public radio stations 
more flexibility than they have today 
to broadcast programing that serves 
the interests of the residents of their 
local communities. 

Under existing law, public radio sta- 
tions receive only about one-half of the 
Federal appropriation that is ear- 
marked to support public radio. The 
other half of the radio money is ap- 
propriated directly to National Public 
Radio. NPR is not a radio station. It is 
a network that produces and distrib- 
utes programing to public radio sta- 
tions. 

In 1983, the Nation’s 280 public 
radio stations and NPR split roughly 
$30 million in Federal appropriations. 

Under my bill, the share of Federal 
public radio money going to NPR 
would decrease each year, and the 
share of Federal money going to the 
Nation’s 280 stations would increase 
by a corresponding amount. By 1987, 
stations would receive at least 80 per- 
cent of public radio money, while NPR 
would be guaranteed only 20 percent. 

Significantly increasing the level of 
Federal support for the Nation's 
public radio stations, while reducing 
direct funding of NPR has several ad- 
vantages. 

First, it will give stations the finan- 
cial resources that are necessary to 
purchase programs of particular inter- 
est to their local communities. Today, 
while individual stations or groups of 
stations have a right to develop pro- 
graming that is of particular interest 
to their communities, they often do 
not have the financial resources to do 
so since the present Federal statute 
appropriates so much money directly 
to NPR. 


Second, the new funding mechanism 
provided by my bill will create an in- 
centive for program producers to de- 
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velop more high-quality programing 
for public radio stations. Substantially 
reducing NPR’s guaranteed Federal 
support will create an incentive for 
the development of new program pro- 
ducers and will give stations an incen- 
tive to purchase from the producers 
which offer the highest quality pro- 


Third, the new funding mechanism 
is more democratic. Today, as a practi- 
cal matter, stations are forced to pur- 
chase programs from NPR since it is 
the only major program producer that 
exists. Under my bill, stations would 
have the additional financial resources 
that are necessary to allow them to 
purchase programing from producers 
of their choice. 

Finally, the new funding mechanism 
will significantly increase the incen- 
tives that exist at present for NPR to 
adopt strict financial controls within 
NPR. Since NPR is now the only pro- 
gram producer that receives a guaran- 
teed Federal appropriation, it has 
little incentive to adopt strict financial 
controls. As a result, NPR has been 
sloppily managed. For example, a 
major investigation late last year by 
the General Accounting Office on 
behalf of the Energy and Commerce 
Committee concluded that NPR 
nearly went bankrupt last spring due 
to lax financial management. If NPR 
is required to compete with other pro- 
gram producers for the sale of pro- 
graming, it will have an incentive for 
the first time to adopt strict financial 
controls in order to keep its costs low 
so that it can offer programs at com- 
petitive prices. 

My bill does not mean the demise of 
National Public Radio. Nor does it nec- 
essarily mean that National Public 
Radio will diminish in size. If NPR 
produces the high-quality programing 
that is desired by listeners of public 
radio, it will continue to exist at sub- 
stantially the same size as today. 

However, the adoption of Federal 
policies to insure the preservation of 
NPR at its present size is not a proper 
objective of Congress. Instead, Con- 
gress should take action to develop a 
structure for public broadcasting that 
promotes the development of high- 
quality programing of interest to the 
listeners of the 280 public radio sta- 
tions across the country. My bill ac- 
complishes that objective. 

The text of the bill follows: 

H.R. 5149 
A bill to amend the Communications Act of 

1934 to provide greater competition in the 

provision of public radio programming 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in C. assembled, That sec- 
tion 396(kX3XAXiii) of the Communications 
Act of 1934 (47 U.S.C. 396(kX3XA)Xiii)), re- 
lating to allocation between public radio sta- 


tion funding and public radio programming 
funding, is amended to read as follows: 
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„(u) Of the amounts allocated under 
clause (IV) for any fiscal year— 

) not more than the following percent- 
age of such amounts shall be available for 
distribution under subparagraph (B)i) for 
public radio: 

“(aa) 50 percent, in the case of any fiscal 
year before fiscal year 1985; 

“(bb) 40 percent, in the case of fiscal year 
1985; 

“(ec) 30 percent, in the case of fiscal year 
1986; 

“(dd) 20 percent, in the case of fiscal year 
after fiscal year 1986; and 

(II) the remainder shall be available for 
distribution among the licensees and per- 
mittees of public radio stations pursuant to 
paragraph (6).”. 

Sec. 2. (a) Section 396(kX3A)v) of the 
Communications Act of 1934 (47 U.S.C. 
396(kX3XAXv)) is amended by striking out 
“clause (iii(1)” and inserting in lieu thereof 
“clause (iii ID)”. 

(b) Section 396(kX3XBXi) of the Commu- 
nications Act of 1934 (47 U.S. C. 
396(k3)(B)(i)) is amended by striking out 
“subparagraph (AXiiiXII)” and inserting in 
lieu thereof “subparagraph (AXiiiXI)”. 

(ci) Section 396(kX6) of the Communi- 
cations Act of 1934 (47 U.S.C. 396(k)(6)) is 
amended by striking out subparagraph (A), 
by redesignating subparagraph (B) as para- 
graph (6), and by redesignating clauses (i), 
(ii), and (iii) as subparagraphs (A), (B), and 
(C), respectively. 

(2) Section 396(kX3)A)GIXD of the Com- 
munications Act of 1934 (47 U.S.C. 
396(kX3XAXiiXI)) is amended by striking 
out paragraph (6XB)” and inserting para- 
graph (6)” in lieu thereof. 

(d) Section 396(kX6) of the Communica- 
tions Act of 1934 (47 U.S.C. 396(kX6)) is 
amended by striking out “paragraph 
(3 Ai)” and inserting in lieu there of 
“paragraph (3XAXiiiXII)”.® 


U.S. OLYMPIC COINS—A GREAT 
DEAL FOR ATHLETE AND PUR- 
CHASER 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
Mr. ANNUNZIO. Mr. Speaker, since 
its implementation in October 1982, 
the Olympic coin program has raised 
over $33 million for our American ath- 
letes. But the athletes are not all who 
benefit from this successful program. 
Purchasers of the coins may take 
pride in knowing that they are con- 
tributing to our Nation’s marvelous 
performance in the summer Olympics 
while making a sound financial invest- 
ment. In contrast to the Olympic com- 
memorative coins manufactured by 
other countries, the Olympic coins 
issued by the U.S. Mint are coins with 
value beyond their mere historical sig- 
nificance. They are a genuine bargain 
for coin collectors. 

A direct comparison of the Olympic 
silver coins issued by the United 
States and those issued by Yugoslavia 
reveals that the U.S. Olympic coins 
contain a greater amount of silver 
than the corresponding Yugoslavian 
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coins. The Yugoslavian 250 dinar coin 
is being sold for $36 but contains only 
$5.48 worth of silver. The U.S. Olym- 
pic silver dollar contains silver worth 
approximately $7.71 but sells for only 
$32. The collector gets more silver for 
less markup. And the frugal collector 
could save even more because an un- 
circulated silver dollar can be bought 
for only $28. 

The U.S. Olympic gold coin deserves 
equal attention. The U.S. gold coin 
contains gold worth about $194. The 
coin is priced at $352. The Yugoslavian 
gold coin contains gold worth approxi- 
mately $93 and is priced at $246. The 
disparity between the markups of the 
two coins is striking. The price of the 
Yugoslavian coin is 165 percent more 
than the value of the gold in the coin, 
while the markup on the U.S. gold 
coin is, at 81 percent more than the 
value of the gold in the coin, only half 
that amount. 

The collector who desires a complete 
set of coins is also well served by the 
American coin program. A set of both 
U.S. Olympic silver dollars and the 
gold coin is priced at $416. To pur- 
chase a complete set of 15 silver and 
three gold Yugoslavian Olympic coins 
would cost the collector $1,290.50. 

The sale of U.S. Olympic coins is 
also more effective in raising money to 
help train our Olympic athletes. Esti- 
mated sales of $20 to $30 million in 
Yugoslav coins in the United States 
would only raise $100,000 for Ameri- 
can Olympic athletes. Similar sales of 
U.S. Olympic coins return $4.2 million 
for our athletes. Dollar for dollar, 
sales of American Olympic coins are 
more than 40 times as effective in rais- 
ing money for our athletes than the 
Yugoslav program. 

The American coins are not just con- 
versation pieces. Aside from their in- 
herent commemorative value, the 
Olympic coins minted by the United 
States have real, measurable value, are 
sold at reasonable prices, and provide 
much needed funds for our athletes.e 


MRS. HOLT RECEIVES 
VANGUARD AWARD 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi (Mr. MONT- 
GOMERY) is recognized for 5 minutes. 
Mr. MONTGOMERY. Mr. Speaker, 
I want to share with my colleagues the 
news of a great honor which was given 
to the gentlewoman from Maryland 
(Mrs. Hott) on Wednesday. She re- 
ceived the Legislative Vanguard Award 
from the Non-Commissioned Officers’ 
Association of the United States. 

Mrs. Horr is only the second 
Member of Congress to ever be so hon- 
ored and it is well deserved. This is a 
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special award given by the NCO Asso- 
ciation in recognition of the efforts of 
a Member of Congress on behalf of 
active duty and enlisted personnel 
throughout the armed services. 

In addition to her concern and inter- 
est in the total force, Mrs. Hott was 
also cited for her work for the active 
duty and enlisted personnel in her dis- 
trict, which includes the Naval Acade- 
my in Annapolis. 

I have had the privilege of serving 
with Mrs. Hott on the House Armed 
Services Committee for 12 years. She 
has been a knowledgeable and hard- 
working member of the committee and 
an advocate of a strong national de- 
fense. This special award from the 
Non-Commissioned Officers Associa- 
tion is one for which she can be proud 
and I know my colleagues join with me 
in offering our congratulations.e 


JAYCEE LEGISLATIVE AFFAIRS 
SEMINAR 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia (Mr. Ray) is rec- 
ognized for 10 minutes. 

Mr. RAY. Mr. Speaker, today, just 2 
days before St. Patrick’s Day, I rise to 
salute the Irish for their good humor, 
their civic involvement, for their love 
of people, and for their families. 

I want to also pay tribute, Mr. 
Speaker, to another group who are 
dedicated to civic involvement, the de- 
velopment of leadership among young 
people, and the legislative process. 
That group is the United States Jay- 
cees. 

Mr. Speaker, it was my privilege this 
past week to host the annual legisla- 
tive affairs seminar of the Georgia 
Jaycees here in Washington, D.C. 

The Georgia Jaycees are a strongly 
patriotic group and promote both civic 
involvement and participation among 
the citizens of Georgia. Their deep in- 
terest in good government has led 
them to sponsor an annual trip to the 
Nation’s Capital, in order to educate 
their members on the workings of our 
Government. 

Among the Georgians making the 
trip to Washington this year were six 
very special high school students, 
chosen as “good citizens” by their 
local Jaycee chapters. These students 
had competed within their communi- 
ties for this award and, Mr. Speaker, I 
have never met a more outstanding 
group of young people than these six 
good citizens. 

The Jaycees had asked that we 
expose them to as many areas of our 
legislative process as was possible 
within our limited timeframe. The 
members of the Georgia delegation, 
the elected officials of both Houses of 
Congress, the Pentagon, and many of 
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the various agencies and embassies ex- 
tended every possible courtesy and 
much of their time to this Georgia 
contingent. Each person the Jaycees 
met with was more than willing to 
answer any and all questions and 
spoke at length on issues of concern to 
the group. I was both pleased and 
proud of the responsiveness of all the 
Government officials the Jaycees met. 

I want to commend the Jaycees for 
their continued involvement in the 
legislative affairs program. I am firmly 
convinced that the effort and expense 
of this type of trip is far outweighed 
by the benefits received. Each Jaycee 
and each high school student who 
made this trip gained an insight into 
the legislative process that few visitors 
receive. Hopefully, these lessons will 
stay with them and spur them to con- 
tinued civic involvement. 

At a time when polls and voter turn- 
outs reflect a great amount of apathy 
in our country, it is heartening to see 
an organization that still believes citi- 
zens must play an active role in our 
Government. Our country needs more 
citizens with the concern and interest 
of the Georgia Jaycees, and I am hon- 
ored to have played a part in organiz- 
ing this year’s seminar. 


WE OUGHT TO ABOLISH THE 
U.S. DEPARTMENT OF ENERGY 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. Corcoran) is 
recognized for 10 minutes. 
@ Mr. CORCORAN. Mr. Speaker, I am 
today introducing legislation that 
would abolish the U.S. Department of 
Energy. While I supported the cre- 
ation of this Department in 1977, cir- 
cumstances have changed dramatically 
since that time, and I firmly believe 
that the existence of a Federal depart- 
ment devoted to energy represents the 
wrong approach to U.S. energy policy. 
We ought to look first to free market 
competitive forces and last to the Fed- 
eral Government rather than the 
other way around as we consider 
energy policy. I believe that U.S. con- 
sumers are far better judges of what is 
good energy policy than DOE bureau- 
crats. Unfortunately, the existence of 
a huge Government bureaucracy tends 
to send the message that consumers 
are not intelligent enough to make 
their own choices. We need to give the 
consumer a chance, a choice. 

I am very much in agreement with 
this administration’s approach to 
energy policy, and that includes Presi- 
dent Reagan’s desire to abolish the 
Department of Energy. I cosponsored 
the bill that was introduced in the last 
Congress for that purpose. That bill, 
H.R. 6972, was introduced on August 
11. 1982, by Congressmen FRANK 
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Horton and James T. BROYHILL, the 
ranking minority members of the two 
committees to which the bill was re- 
ferred. 

As a further indication of my sup- 
port for addressing the Department of 
Energy’s existence, I joined Mr. Broy- 
HILL and Mr. MOORHEAD on March 1, in 
introducing H.R. 4998, a bill which 
would repeal DOE personnel floor re- 
quirements found in various existing 
Federal laws. As hard as it is to be- 
lieve, Congress has actually enacted 
law that prevents the Department of 
Energy from reducing the number of 
personnel in the Economic Regulatory 
Administration, a part of DOE. This 
kind of approach by the Congress is 
representative of exactly the wrong 
approach to energy policy. The legisla- 
tion I am introducing today recognizes 
that circumstances have changed con- 
siderably since the perceived energy 
crisis of the past. It also reaffirms my 
belief that, given the chance and the 
choice, American consumers will 
decide for themselves the best ap- 
proach to energy matters. 

Mr. Speaker, for the benefit of our 
colleagues, I would like to insert in the 
Recorp at this point the text of my 
legislation: 

H. R. 5152 


A bill to abolish the Department of Energy 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, effec- 
tive October 1, 1984, the Department of 
Energy is hereby abolished. 

Sec. 2. (a) Not later than July 1, 1984, the 
President shall prepare and submit to the 
Congress a plan for the termination or 
transfer of the various programs and func- 
tions of the Department of Energy upon its 
termination under this Act. 

(b) The plan under subsection (a) shall— 

(1) provide that transfers of functions be 
consistent with the assignment of functions 
among the various departments and agen- 
cies prior to the establishment of the De- 
partment of Energy, except to the extent 
the President finds that a different disposi- 
tion would be in the public interest; and 

(2) contain such additional legislative and 
administrative recommendations as the 
President considers appropriate. 

Sec. 3. For purposes of this Act— 

(1) the term “function” includes reference 
to any duty, obligation, power, authority, re- 
sponsibility, right, privilege, and activity; 
and 

(2) the term “transfer” includes establish- 
ment as an independent entity.e 


EXPORT-IMPORT BANK 
FINANCING NOTIFICATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from North Carolina (Mr. 
NEAL) is recognized for 10 minutes. 
@ Mr. NEAL. Mr. Speaker, I am in- 
forming the House today of the U.S. 
Export-Import Bank’s proposal to 
guarantee a loan of $184,275,000 to the 
Republic of Turkey for the purchase 
of mining equipment in the United 
States. 
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A subsidiary of American Express 
International Banking Corp. has 
agreed to make the loan, if guaranteed 
by the Eximbank, to Turkiye Komur 
Isletmeleri (TKI), Turkey’s Govern- 
ment-owned coal-mining enterprise. 
The loan would enable TKI to buy 
216,795,000 dollars’ worth of mining 
equipment and services from compa- 
nies in IIlinois, Iowa, Minnesota, 
South Carolina, Texas, and New York. 

The TKI contracts would provide 
many jobs for the U.S. mining equip- 
ment industry, which depends heavily 
on foreign sales and which is in a 
slump because of lagging sales in Latin 
America, Africa, Eastern Europe, and 
the Philippines. All the equipment 
sought by Turkey is also available 
from suppliers in other countries, but 
the Eximbank guarantee will insure 
that U.S. companies make the sales. 

Turkey has had economic difficulties 
in recent years, and has had to re- 
schedule some earlier Eximbank loans, 
but the Eximbank reports that Turkey 
is now essentially current on its obliga- 
tions to the bank. 

This Eximbank financing notifica- 
tion was referred to me as chairman of 
the Banking Committee’s Subcommit- 
tee on International Trade, Invest- 
ment and Monetary Policy. Under sec- 
tion 2(b)(3)(i) of the Export-Import 
Bank Act of 1945, as amended, the Ex- 
imbank is required to notify Congress 
of any proposed direct credits or finan- 
cial guarantees, or combinations there- 
of, of $100 million or more. Unless the 
Congress determines otherwise, the 
Eximbank may give final approval to 
the proposed transaction after 25 days 
of continuous session of the Congress 
after notification. 

I am submitting for the Recorp the 
full Eximbank notification with de- 
tails on the terms of the proposed 
transaction and the parties involved. I 
would welcome any questions or com- 
ments my colleagues might have re- 
garding this proposal. 

The Eximbank material follows: 


Export-Import BANK 
OF THE UNITED STATES, 
Washington, D.C., March 5, 1984, 

Hon. STEPHEN L. NEAL, 

Chairman, Subcommittee on International 
Trade, Investment and Monetary Policy, 
Committee on Banking, Finance and 
Urban Affairs, U.S. House of Representa- 
tives, Washington, D.C. 

Dear Mr. CHAIRMAN: Eximbank has sub- 
mitted a statement to the Speaker of the 
House of Representatives and the President 
of the Senate in accordance with the provi- 
sions of Section 2(bX3)i) of the Export- 
Import Bank Act of 1945. I am taking the 
liberty of providing you with a copy of this 
statement. 

Sincerely, 
Nancy S. PIcMAN, 
Congressional Relations Officer. 
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EXPORT-IMPORT BANK 
OF THE UNITED STATES, 
Washington, D.C., March 2, 1984. 
THE SPEAKER OF THE HOUSE OF REPRESENTA- 

TIVES, 

The Speaker’s Room, U.S. Capitol, Washing- 
ton, D.C. 

DEAR MR. SPEAKER: Pursuant to Section 
2(b3 xi) of the Export-Import Bank Act of 
1945, as amended, Eximbank hereby sub- 
mits a statement to the House of Represent- 
atives with respect to the following transac- 
tion involving U.S. exports to Turkey: 


A. DESCRIPTION OF TRANSACTION 
1. Purpose 

Eximbank is prepared to authorize a fi- 
nancial guarantee of a loan of $184,275,000 
to be made by a subsidiary of American Ex- 
press International Banking Corporation in 
favor of the Republic of Turkey to finance 
the purchase in the United States of mining 
equipment and related spares and services 
to be used by Turkiye Komur Isletmeleri 
(TKI), the Turkish State coal mining enter- 
prise, in four lignite mining sites in Turkey. 
The total U.S. export value is estimated to 
be $216,795,000. The equipment to be ex- 
ported includes draglines, excavators, grad- 
ers, bulldozers, wheel loaders, dump trucks 
and drills. Various U.S. suppliers include 
Bucyrus-Erie of Milwaukee, Wisconsin; Page 
Engineering of Chicago, Illinois: P&H Har- 
nischfeger of Milwaukee, Wisconsin; Inger- 
soll Rand of Garland, Texas; American 
Hoist of St. Paul, Minnesota; Little Giant of 
Des Moines, Iowa; Caterpillar of Peoria, Nli- 
nois; WABCO of Peoria, Illinois; GEAG of 
Suffolk County, New York; and Mining 
Progress of Chicago, Illinois. Nearly all of 
the equipment can be obtained from coun- 
tries other than the United States. This 
transaction was not the subject of a previ- 
ously issued Eximbank Preliminary Com- 
mitment. 

___2. Identity of the parties 

(a) The Republic of Turkey will act as ob- 
ligor for the transaction. In the past 20 
years the Republic has acted as obligor or 
guarantor in numerous transactions with 
Eximbank. While the Republic has had to 
reschedule indebtedness to Eximbank 
during the period 1978 through mid-1983 be- 
cause of the economic problems in Turkey, 
it has been essentially current on all Exim- 
bank loans and guarantees since then. 

(b) TKI will be the end-user of the equip- 
ment. It is a Turkish State Economic Enter- 
prise, formed in 1957, to develop, exploit 
and market Turkey’s coal and lignite re- 
sources. 

3. Nature and use of goods and services 

Appendix A lists the specifics of the 
equipment to be financed by the Eximbank 
guaranteed loan and the names of the U.S. 
suppliers, the principal place of manufac- 
ture, the man-years of employment provid- 
ed, the local unemployment rate and the 
small business content. The equipment will 
be used at four mining sites: Tinas Bagyaka 
in the Southwestern part of Turkey; Milas 
Sekkoy in the Southwestern part of Turkey; 
Seyitomer 4 in the West Central part of 
Turkey; and Bursa Orhaneli in the North- 
western part of Turkey. Related services to 
be financed include the use of U.S. freight 
forwarders and shipment of the equipment 
on U.S. flag vessels. 


B. EXPLANATION OF EXIMBANK FINANCING 
1. Reasons 


The Eximbank guarantee of a private loan 
of $184,275,000 will facilitate the export of 
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$216,795,000 of United States goods and 
services. Employment sales and profits for 
U.S. mining equipment are heavily depend- 
ent upon exports. For many of the compa- 
nies supplying the equipment, foreign sales 
traditionally provided fifty percent or more 
of total sales. With the economic problems 
in Latin America, Africa, Eastern Europe 
and the Philippines exports of U.S. made 
mining equipment have plummeted and 
weak domestic sales have caused high unem- 
ployment, plant shutdowns and corporate 
losses in this industry. This export sale will 
provide 4,000 man-years of direct employ- 
ment, largely to be filled by workers who 
otherwise would be unemployed. Other spe- 
cific benefits accruing would be follow-on 
exports of spare parts and related equip- 
ment. 

Eximbank has identified four small busi- 
nesses as direct suppliers and a total small 
business component of $30,000,000. 

The equipment to be financed can be ob- 
tained in many industrial and several newly 
industrialized nations. Komatsu of Japan 
has been notable in aggressively seizing 
what were once exclusive overseas markets 
of U.S. equipment manufacturers. The offi- 
cial export credit agencies of these nations 
also strongly support their equipment man- 
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APPENDIX B.—Eximbank exposure in Turkey 
as of January 31, 1984 


Direct loans. 


491,614 


Payment of principal, interest and fees 
due on Eximbank loans to Turkish borrow- 
ers are now current. 


APPENDIX C.—TuRKEY: Basic DATA 


Area: 296,000 sq. miles (about the size of 
Texas and Louisiana combined). 

Population, mid-1982: 46.3 million; annual 
growth rate, 2.2 percent. 

Rural-urban distribution, 1980: Urban, 45 


percent; rural, 55 percent. 
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ufacturers with financing assistance for this 
type of sale. 

The Republic of Turkey has decided as an 
economic policy to invest heavily in its lig- 
nite resources as a means of saving hard 
currency that otherwise would be used for 
the purchase of petroleum, most of which is 
purchased for dollars from various Middle 
East petroleum producing nations. While 
the lignite is not of the highest quality, it 
has a great economic benefit because many 
of Turkey’s power plants are located or 
being constructed at or near the lignite 
mining sites. Also the Republic is engaged in 
developing electric power facilities because 
of a present lack of adequate electric power. 
The Republic of Turkey through its appro- 
priate agencies concluded that U.S. made 
mining equipment would enable it to pursue 
its goals of saving foreign exchange and de- 
veloping adequate electric power. It also 
concluded that private sourced financing 
supported by an Eximbank financial guar- 
antee would be needed to finance the re- 
quired mining equipment. 


2. The financing plan 


The financing plan for the total U.S. pro- 
curement supported by Eximbank is as fol- 
lows: 
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Percent Totats 


15 Traan 
; 85 184,275,000 
100 216,795,000 


(a) Eximbank Charges: Eximbank will 
charge a * of 1% per annum commitment 
fee on the undisbursed portion of the 
amounts guaranteed by Eximbank and a % 
of 1% per annum guarantee fee on the dis- 
bursed portion of the private loan guaran- 
teed by Eximbank. 

(b) Repayment Terms: The financing for 
the equipment and services will be repaid by 
the Republic of Turkey in three schedules 
of 16 semiannual installments each, begin- 
ning October 15, 1985 for equipment and 
services delivered through April 15, 1985; be- 
ginning April 15, 1986 for equipment and 
services delivered during the period April 
16, 1985, through October 15, 1985; and 
April 15, 1987, for equipment and services 
delivered during the period October 16, 1985 
through October 15, 1986. 

Attached is additional information on Ex- 
imbank activity in and economic data on 
Turkey. 

Sincerely, 
WILLIAM H. Draper III. 
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Age structure distribution, 1978: Ages 0 to 
14 years, 42 percent, ages 15 to 64 years, 52 
percent. 

Life expectancy at birth: Male, 60.3 per- 
cent; female, 61.6 percent. 

Adult literacy rate: 60.0 percent. 

Religions: Moslem, 98 percent; (Sunni), 
(80 percent); (Shi'ite Alevis), (20 percent). 

GDP, 1982: $53.7 billion. 

GDP, per capita, 1982: $1,152. 

GDP, average real annual growth: 1960- 
78.4 percent; 1979, —0.3 percent; 1980, —1.4 
percent; 1981, 4.2 percent; 1982, 4.4 percent. 

GDP, by sectors, 1981: Agriculture, 22 per- 
cent; industry, 31 percent; services, 47 per- 
cent. 

Employment, by sectors: Agriculture, 60 
percent; industry, 13 percent; services, 27 
percent. 

Wholesale Price Change: 1979, +81 per- 
cent; 1980, +95 percent; 1981, +37.5 per- 
cent; 1982, + 25.7 percent. 
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$14.1 bilion. 
Gross exchange reserves—$1.3 billion (November 1983). 


Prepared by: Charles Hammond, February 
21. 1984.@ 


GENERAL LEAVE 


Mr. RAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material 
on the subject of the special order 
today by the gentleman from New 
York (Mr. RANGEL). 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Member (at the re- 
quest of Mr. GILMAN) to revise and 
extend his remarks and include extra- 
neous matter:) 

Mr. Corcoran, for 10 minutes, today. 

(The following Member (at the re- 
quest of Mr. Ray) to revise and extend 
his remarks and include extraneous 
matter:) 

Mr. DAascHLE, for 60 minutes, on 
March 20. 

(The following Members (at the re- 
quest of Mrs. JOHNSON) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. BRoYHILL, for 10 minutes, today. 

Mr. WALKER, for 60 minutes, today. 

Mr. GINGRICH, for 60 minutes, today. 

Mr. WEBER, for 60 minutes, today. 

Mr. Mack, for 60 minutes, today. 

Mr. WALKER, for 60 minutes, March 


20. 
for 60 minutes, 


Mr. WEBER, for 60 minutes, March 
20. 
(The following Members (at the re- 
quest of Mr. ROEMER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Announzio, for 5 minutes, today. 

Mr. Montcomery, for 5 minutes, 
today. 

Mr. Markey, for 5 minutes, today. 

Mr. Ray, for 10 minutes, today. 

Mr. Leviras, for 5 minutes, today. 

Mr. BerLenson, for 5 minutes, today. 
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Mr. Mrazex, for 60 minutes, March 
21. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. RANGEL, and to include extrane- 
ous material notwithstanding the fact 
that it exceeds two pages of the 
Record and is estimated by the Public 
Printer to cost $2,546.25. 

Mr. BONKER, to revise and extend his 
remarks on the Bosco amendment just 
prior to adoption of the amendment in 
the Committee of the Whole today. 

Mr. Daus, to revise and extend his 
remarks immediately preceding pas- 
sage of the Harkin amendment in the 
Committee of the Whole today. 

Mr. Forp of Tennessee, to enter a 
personal explanation immediately 
after the vote on H.R. 3020. 

Mr. PANETTA, and to include extrane- 
ous matter, notwithstanding the fact 
that it exceeds two pages of the 
Recorp and is estimated by the Public 
Printer to cost $5,577.50. 

(The following Members (at the re- 
quest of Mrs. JoHNson) and to include 
extraneous matter:) 

Denny SMITH. 

BARTLETT. 

LENT. 

ROGERS. 

ERLENBORN. 

CouRTER. 

HYDE. 

LOTT. 

BILIRAK Ts in two instances. 
KEMP. 

CHENEY. 

GILMAN in two instances. 
BOEHLERT. 

HUNTER. 

CORCORAN. 

. CONTE. 

(The following Members (at the re- 
quest of Mr. ROEMER) and to include 
extraneous matter:) 

Mr. RosTENKOWSEI. 

. HAMILTON. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
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SYNAR. 
MATSUI 
CLAY 
KAPTUR. 
RANGEL. 
DE LUGO. 
MARKEY. 
GUARINI 
KILDEE. 
RoE. 


Forp of Tennessee. 
SHELBY. 
Downey of New York. 
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SENATE JOINT RESOLUTION 
SIGNED 


The SPEAKER announced his sig- 
nature to a joint resolution of the 
Senate of the following title: 

S. J. Res 205. Joint resolution authorizing 
and requesting the President to designate 
the second full week in March 1984 as “Na- 
tional Employ the Older Worker Week.” 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee did on March 14, 
1984, present to the President, for his 
approval, bills of the House of the fol- 
lowing title: 

H.R. 2173. An act to amend the Contract 
Services for Drug Dependent Federal Of- 
fenders Act of 1978 to authorize additional 
appropriations to carry out such act; and 

H.R. 2809. An act to establish a National 
Fish and Wildlife Foundation. 


ADJOURNMENT 


Mr. RAY. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o'clock and 9 minutes p. m.), 
under its previous order, the House ad- 
journed until Monday, March 19, 1984, 
at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2905. A letter from the Secretary of State, 
transmitting a report advising that during 
the month of February the Commodity 
Credit Corporation made payments to the 
U.S. creditors on credits guaranteed by the 
CCC for which payments had not been re- 
ceived from the Polish People’s Republic, 
pursuant to Public Law 97-257, section 306; 
Public Law 98-151, section 101(d); to the 
Committee on Appropriations. 

2906. A letter from the Secretary of the 
Army, transmitting his determination that 
the light armored vehicle program has ex- 
ceeded the program acquisition unit cost by 
more than 25 percent, pursuant to 10 U.S.C. 
2 to the Committee on Armed Serv- 
ices. 

2907. A letter from the Deputy Assistant 
Secretary of Defense, transmitting a report 
on the Department of the Navy’s intention 
to exclude the clause concerning examina- 
tion of records by the Comptroller General 
in a contract with Oerlikon-Buhrle Ltd., of 
Zurich, Switzerland, pursuant to the act of 
June 30, 1949, chapter 288, section 304(c) 
(80 Stat. 850); to the Committee on Armed 
Services. 

2908. A letter from the Director, Federal 
Emergency Management Agency, transmit- 
ting a report on the administration of the 
Strategic and Critical Materials Stock Piling 
Act for the period April-September 1983, 
pursuant to the act of June 7, 1939, chapter 
190, section 11(a) (93 Stat. 324; 95 Stat. 382); 
E.O. 12155, section 1-105; to the Committee 
on Armed Services. 
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2909. A letter from the General Counsel, 
Department of Energy, transmitting a draft 
of proposed legislation to authorize appro- 
priations for exploration, prospecting, con- 
servation, development, use, and operation 
of the naval petroleum reserves, for fiscal 
year 1985 and for fiscal year 1986, and for 
other purposes, pursuant to 31 U.S.C. 1110; 
to the Committee on Armed Services. 

2910. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a) (92 Stat. 993); to the Commit- 
tee on Foreign Affairs. 

2911. A letter from the Acting Administra- 
tor, General Services Administration, trans- 
mitting a report on the administration’s ac- 
tivities under the Freedom of Information 
Act during 1983, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Oper- 
ations. 

2912. A letter from the Administrator, 
Health Care Financing Administration, De- 
partment of Health and Human Services, 
transmitting a report on a proposed new 
system of records, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

2913. A letter from the Director, ACTION, 
transmitting a report on its activities under 
the Freedom of Information Act during 
1983, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

2914. A letter from the Assistant Secre- 
tary of the Interior, transmitting a draft of 
proposed legislation to remove the prohibi- 
tion on charging a user fee for transporta- 
tion services and facilities at Mount McKin- 
ley National Park, later renamed Denali Na- 
tional Park, in Alaska, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

2915. A letter from the Director, Office of 
Management and Budget, transmitting a 
report on agency compliance with the 
Coastal Barrier Resources Act (each agency 
concerned), pursuant to Public Law 97-348, 
section 7; to the Committee on Merchant 
Marine and Fisheries. 

2916. A letter from the Assistant Secre- 
tary of the Interior, transmitting a draft of 
proposed legislation authorizing appropria- 
tions to the Secretary of the Interior for 
services necessary to the nonperforming 
arts functions of the John F. Kennedy 
Center for the Performing Arts, and for 
other purposes, pursuant to 31 U.S.C. 1110; 
to the Committee on Public Works and 
Transportation. 

2917. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmit- 
ting a report on the Judicial Conference’s 
vote in opposition to the enactment of H.R. 
4403; to the Committee on Public Works 
and Transportation. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. DINGELL: Committee of Conference. 
Conference report on H.R. 4194. (Rept. No. 


98-620). Ordered to be printed. 
Mr. FUQUA: Committee on Science and 


Technology. Report on structural failures in 
public facilities. (Rept. No. 98-621). Re- 
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ferred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. CLAY (for himself, Mr. ERLEN- 
BORN, Mr. PERKINS, Mr. RANGEL, Mr. 
Forp of Michigan, Mr. Korr. Mr. 
MARTINEZ, Mr. MILLER of California, 
Mr. Bracer, Mr. Hayes, Mr. CHAN- 
DLER, Mr. HAWKINS, Mr. WILLIAMS of 
Montana, Mr. Owens, Mr. ACKER- 
MAN, Mrs. Burton of California, Mr. 
Harrison, Mr. Kocovsex, Mr. 
Penny, Mr. JEFFORDS, Mr. ADDABBO, 
Mr. APPLEGATE, Mr. ASPIN, Mr. 
Barnes, Mr. BERMAN, Mr. BOEHLERT, 
Mr. Boner of Tennessee, Mr. BONIOR 
of Michigan, Mr. Bonker, Mr. 
Borsxk1, Mr. Bosco, Mrs. Boxer, Mr. 
Carr, Mrs. Collins, Mr. CONTE, Mr. 
Convers, Mr. Crockett, Mr. DEL- 
LUMS, Mr. Dicks. Mr. Drxon, Mr. 
DONNELLY, Mr. Downey of New 
York, Mr. Dursin, Mr. DyYMALLy, 
Mr. Epcar, Mr. FASCELL, Ms. FER- 
RARO, Mr. FisH, Mr. Gespenson, Mr. 
Gray, Mr. Green, Mrs. HALL of Indi- 
ana, Mr. HERTEL of Michigan, Mr. 
Horton, Mr. HUGHES, Ms. KAPTUR, 


Mr. Levine of California, Mr. LOWRY 
of Washington, Mr. McCLoOsKEY, Mr. 
McKinney, Mr. Matsui, Ms. MIKUL- 
SKI, Mr. Mrneta, Mr. MITCHELL, Mr. 
Moak.ey, Mr. Moopy, Mr. MORRISON 
of Connecticut, Mr. MRAZEK, Mr. 
OBERSTAR, Mr. OLIN, Mr. OTTINGER, 
Mr. PATTERSON, Mr. Price, Mr. RICH- 
ARDSON, Mr. Roprno, Mr. Sano, Mr. 
SAVAGE, Mr. SEIBERLING, Mr. 

„Mrs. SCHNEIDER, Mr. SHAN- 
NON, Mr. ST GERMAIN, Mr. SOLARZ, 
Mr. STARK, Mr. STOKES, Mr. STUDDS, 
Mr. Swirt, Mr. TAYLOR, Mr. TORRI- 
CELLI, Mr. Towns, Mr. TRAXLER, Mr. 
UDALL, Mr. Vento, Mr. WALGREN, Mr. 
Weiss, Mr. WHEAT, Mr. WOLPE, Mr. 
MADIGAN, Mr. Pease, and Mr. 
WYDEN): 

H.R. 5143. A bill to provide reporting, dis- 
closure, and fiduciary standards for State 
and local public employee retirement sys- 
tems; to the Committee on Education and 
Labor. 

By Mr. ERLENBORN (for himself and 
Mr. Cray): 

H.R. 5144. A bill to provide reporting, dis- 
closure, and fiduciary standards for State 
and local public employee retirement plans 
and to amend the Internal Revenue Code of 
1954 to limit the role of the Federal Govern- 
ment in the regulation of such plans with 
respect to contributions, benefits, and other 
matters, and to exempt such plans from the 
Federal income tax, and for other purposes; 
jointly, to the Committees on Education 
and Labor and Ways and Means. 

By Mr. ANDREWS of North Carolina 
(for himself, Mr. PERKINS, Mr. COR- 
RADA, Mr. WILLIAM of Montana, Mr. 
Owens, Mr. MILLER of California, 
Mr. Ecxkart, Ms. MIKULSKI, Mr. 
Bracar, and Mr. DIXON): 

H.R. 5145. A bill to authorize appropria- 
tions for Head Start, Follow Through, and 
community services programs, to establish a 
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program to provide child care information 
and referral services, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. BIAGGI: 
H.R. 5146. A bill to name the Federal 
Building at One Federal Plaza, New York, 
N. V., the “Paul P. Rao Federal Building,” to 
the Committee on Public Works and Trans- 
portation. 

By Mr. BREAUX (for himself and Mr. 

FORSYTHE): 

H.R. 5147. A bill to implement the Eastern 
Pacific Ocean Tuna Fishing Agreement, 
signed in San Jose, Costa Rica, March 15, 
1983; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. BROOKS: 

H.R. 5148. A bill to amend title 11, United 
States Code, to disallow the avoidance of 
transfers in payment of debts evidenced by 
certain notes backed by credit guarantors in 
the ordinary course of business; to the Com- 
mittee on the Judiciary. 

By Mr. BROYHILL: 

H.R. 5149. A bill to amend the Communi- 
cations Act of 1934 to provide greater com- 
petition in the provision of public radio pro- 
graming; to the Committee on Energy and 
Commerce. 

By Mr. CONYERS: 

H.R. 5150, A bill to amend title 18 of the 
United States Code to provide Federal pro- 
hibitions against certain crimes affecting 
Federal officers and employees, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. PANETTA (for himself, Mr. 
Jerrorps, Mr. DE LA GARZA, Mr. PER- 
KINS, Mr. Brown of California, Mr. 
GLICKMAN, Ms. Snowe, Mr. Younc of 
Alaska, Mr. Bracci, Mr. McKERNAN, 
Mr. McKinney, Mr. Fazio, Mr. 
Hayes, Mr. TRAXLER, Mr. CLINGER, 
and Mr. ACKERMAN): 

H.R. 5151. A bill to alleviate hunger in the 
United States by strengthening Federal nu- 
trition programs; jointly, to the Committees 
on Agriculture and Education and Labor. 

By Mr. CORCORAN: 

H.R. 5152. A bill to abolish the Depart- 
ment of Energy; jointly to the Committees 
on Government Operations and Energy and 
Commerce. 

By Mr. FLORIO: 

H.R. 5153. A bill to amend the Federal 
Trade Commission Act to require a study of 
mergers, acquisitions, and joint ventures in 
the auto and oil industries and in other des- 
ignated industries and to prohibit certain 
mergers, acquisitions, and joint ventures 
until the end of the study and 4 months 
thereafter, and for other purposes; jointly, 
to the Committees on Energy and Com- 
merce and the Judiciary. 

By Mr. FUQUA (for himself, Mr. 
VOLKMER, Mr. Lujan, Mr. NELSON of 
Florida, Mr. CHANDLER, Mr. BROWN 


MacKay, Mr. "TORRICELLI, and Mr. 
GLICKMAN): 

H.R. 5154. A bill to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, space flight, control and data commu- 
nications, construction of facilities, and re- 
search and program management, and for 
other purposes; to the Committee on Sci- 
ence and Technology. 


NELSON of Florida, Mr. WALKER, Mr. 
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RALPH M. HALL, Mr. Carney, Mr. 
DyMALLY, Mr. CHANDLER, Mr. AN- 
DREWS of Texas, Mr. BATEMAN, Mr. 
MacKay, Mr. Lewts of Florida, Mr. 
GREGG, Mr. Skeen, Mr. AKAKA, Mr. 
Lowery of California, Mr. TORRI- 
CELLI, Mr. DURBIN, Mr. SENSENBREN- 
NER, and Mr. BoEHLERT): 

H. R. 5155. A bill to establish a system to 
promote the use of land remote-sensing sat- 
ellite data, and for other purposes; to the 
Committee on Science and Technology. 

By Mr. GLICKMAN (for himself, Mr. 
FısH, Mr. Berman, Mr. BOUCHER, Mr. 
Frank, Mr. HucHes, and Mr. MooR- 
HEAD): 

H.R. 5156. A bill to establish a specialized 
corps of judges necessary for certain Feder- 
al proceedings required to be conducted, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. HOWARD (for himself, and 
Mr. SNYDER) (by request): 

H.R. 5157. A bill to amend and extend 
title I of the Marine Protection, Research, 
and Sanctuaries Act, as amended, for 2 
years; jointly, to the Committees on Mer- 
chant Marine and Fisheries and Public 
Works and Transportation. 

By Mr. HYDE: 

H.R. 5158. A bill to eliminate unnecessary 
distribution of agency reports to the Con- 
gress; to the Committee on Government Op- 
erations. 

By Mrs. JOHNSON (for herself, Mr. 
CLINGER, Mr. LeacH of Iowa, Mr. 
FisH, Mr. DURBIN, Mr. PRITCHARD, 
Mr. WHITEHURST, Mrs. MARTIN of II- 
linois, Mr. Morrison of Washington, 
Mr. McKernan, Mrs. ROUKEMA, Mr. 
McDape, Mr. HILLIS, Mr. COUGHLIN, 
Mr. NIELSON of Utah, Mr. BEREUTER, 
Mr. Conte, Mr. McKinney, Mr. 
SAWYER, Mr. PURSELL, Ms. Snowe, 
Mr. Won Par, and Mr. BOEHLERT): 

H.R. 5159. A bill to provide incentives for 
worker training through both employer and 
individual initiative and to require the Sec- 
retary of Labor to study the feasibility and 
cost of a national job bank; jointly, to the 
Committees on Education and Labor and 
Ways and Means. 

By Mr. LEVITAS: 

H.R. 5160. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; jointly, to 
the Committee on Banking, Finance and 
Urban Affairs and Energy and Commerce. 

H.R. 5161. A bill to terminate certain au- 
thorities of the executive branch of the 
Government which are subject to congres- 
sional review unless those authorities are 
approved by an enactment of the Congress; 
to the Committee on Banking, Finance and 
Urban Affairs. 

H.R. 5162. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Merchant Marine and Fisheries. 

H.R. 5163. A bill to terminate certain au- 
thority of the executive branch of the Gov- 
ernment which is subject to congressional 
review unless that authority is approved by 
an enactment of the Congress; to the Com- 
mittee on Agriculture. 

By Mr. MAZZOLI (for himself, Mr. 
Bo.tanp, Mr. Rosinson, and Mr. 
WHITEHURST): 

H.R. 5164. A bill to amend the National 
Security Act of 1947 to regulate public dis- 
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closure of information held by the Central 
Intelligence Agency, and for other purposes; 
jointly, to the Committees on the Perma- 
nent Select Committee on Intelligence and 
Government Operations. 

By Mr. MOODY: 

H.R. 5165. A bill to amend the Urban 
Mass Transportation Act of 1964 to make 
available Federal assistance for competitive 
procurement of public transportation serv- 
ice by privately owned motor vehicles as an 
alternative to financing the acquisition of 
motor vehicles; to the Committee on Public 
Works and Transportation. 

By Mr. OBERSTAR (for himself, Mr. 
KosTMAYER, Mr. MARKEY, Mrs. JOHN- 
son, Mr. Brown of Colorado, Mr. 
Spratt, and Mr. D’Amours): 

H.R. 5166. A bill to provide for assistance 
to State and local governments and private 
interests for conservation of certain rivers, 
and for other purposes; to the Committee 
on Interior and Insular Affairs. 

By Mr. PRICE (for himself and Mr. 
DICKINSON) (by request): 

H. R. 5167. A bill to authorize appropria- 
tions for fiscal year 1985 for the Armed 
Forces for procurement, for research, devel- 
opment, test, and evaluation, for operation 
and maintenance, and for working capital 
funds, to prescribe personnel strengths for 
such fiscal year for the Armed Forces and 
for civilian employees of the Department of 
Defense, and for other purposes; to the 
Committee on Armed Services. 

By Mr. ROYBAL: 

H.R. 5168. A bill to provide for a moratori- 
um on certain retirement plan reversions, 
and for other purposes; jointly, to the Com- 
mittees on Education and Labor and Ways 
and Means. 

H.R. 5169. A bill to amend title XVIII of 
the Social Security Act to require that phy- 
sicians who provide services under part B of 
such title shall be paid for such services 
only on the basis of an assignment, and for 
other purposes; jointly, to the Committees 
on Ways and Means and Energy and Com- 
merce. 

By Mr. STRATTON (for himself and 
Mr. GOODLING): 

H.R. 5170. A bill to amend section 2208 of 
title 10, United States Code, relating to 
working capital funds of the Department of 
Defense, to authorize on a noninterference 
basis the sale of certain articles financed by 
such funds to U.S. corporations for use in 
developing products or in domestic or for- 
eign contracts, and for other purposes; to 
the Committee on Armed Services. 

By Mr. TORRES: 

H.R. 5171. A bill to amend title II of the 
Social Security Act to extend gratuitous 
wage credits to individuals who served in 
the U.S. Cadet Nurse Corps during World 
War II, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. WALGREN (for himself, Mr. 
Brown of California, Mr. DYMALLy, 
Mr. TORRICELLI, Mr. LUNDINE, Mr. 
REID, and Mr. Minera): 

H.R. 5172. A bill to authorize appropria- 
tions to the Secretary of Commerce for the 
programs of the National Bureau of Stand- 
ards for fiscal years 1984 and 1985 and for 
related purposes; to the Committee on Sci- 
ence and Technology. 

By Mr. WILLIAMS of Montana (for 
himself, Mr. Forey, Mr. SHANNON, 
and Mr. McNutry): 

H.R. 5173. A bill to provide an experience 
of life in the United States to children from 
areas affected by civil strife in Ireland by 
permitting the use of education block grant 
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funds; to the Committee on Education and 
Labor. 
By Mr. LUJAN: 

H.J. Res. 516. Joint resolution to designate 
May 6, 1984, as “National Recognition Day 
for Nurses;” to the Committee on Post 
Office and Civil Service. 

By Mr. WHITTEN: 

H.J. Res. 517. Joint resolution making an 
urgent supplemental appropriation for addi- 
tional annual contract authority for the 
fiscal year ending September 30, 1984, for 
the Department of Housing and Urban De- 
— to the Committee on Appropria- 
tions. 

By Mr. SHANNON: 

H. Res. 463. Resolution directing the Sec- 
retary of State to provide certain informa- 
tion to the House of Representatives con- 
cerning death squads in El Salvador; to the 
Committee on Foreign Affairs. 

H. Res. 464. Resolution directing the Sec- 
retary of State to provide certain informa- 
tion to the House of Representatives con- 
cerning the 1980 slayings of four American 
churchwomen in El Salvador; to the Com- 
mittee on Foreign Affairs. 


MEMORIALS 
Under clause 4 of rule XII. 


345. The SPEAKER presented a memorial 
of the Legislature of the State of Idaho, rel- 
ative to the dumping of lamb cuts stored in 
freezer lockers in this country on key Amer- 
ican markets by New Zealand; to the Com- 
mittee on Ways and Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 953: Mr. GIBBONS. 

H.R. 1092: Mr. CAMPBELL. 

H.R, 1242: Mr. CONTE. 

H.R. 1415: Mr. ERDREICH, Mr. KRAMER, Mr. 
RAHALL, Mr. LeviTas, Mr. CLINGER, Mr. 
BOEHLERT, and Mr. Younc of Alaska. 

H.R. 2753: Mr. FLORIO. 

H.R. 2837: Mr. FOLEY. 

H.R. 2852: Mr. Morrison of Connecticut, 
Mr. BapHAM, and Mr. JACOBS. 

H.R. 3028: Mr. LUKEN. 

H.R. 3178: Mr. HUGHES. 

H.R. 3505: Mr. AuCorn. 

H.R. 3678: Mr. FOGLIETTA. 

H.R. 3784: Mr. WISE. 

H.R. 3832: Mr. Lowry of Washington. 

H.R. 4049: Mr. Gore, Mr. Eckart, and Mr. 


: Mr. Gore, Mr. Eckart, and Mr. 


Mr. Eckart and Mr. BapHAM. 

H.R. 4078: Mr. SHANNON. 

H.R. 4150: Mr. Morrison of Connecticut. 

H.R. 4162: Mr. Owens, Mr. Gramm, Mr. 
Wo r, and Mr. Stump. 

H.R. 4261: Mr. Rerp and Mr. Forp of Ten- 
nessee. 

H. R. 4284: Mr. STANGELAND. 

H. R. 4285: Mr. STANGELAND. 

H. R. 4286: Mr. STANGELAND. 

H.R. 4326: Mr. UDALL. 

H.R. 4402: Mr. Stump. 

H.R. 4405: Mr. SCHEUER. 

H.R. 4571: Mr. McCot_um, Mr. Boxxxx. 
and Mr. GREEN. 

H.R. 4659: Mr. HOYER. 

H.R. 4676: Mr. FEIGHAN and Mr. Davis. 

H.R. 4677: Mrs. SCHNEIDER and Mr. 
SPRATT. 
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H.R. 4760: Mr. SErsERLING, Mr. FRANK, Mr. 
RATCHFORD, Mr. WEAVER, and Mr. OWENS. 

H.R. 4765: Mr. BOLAND. 

H.R. 4802: Mr. BADHAM. 

H.R. 4813: Mr. RANGEL and Mr. BIAGGI. 

H.R. 4851: Mr. Matsu1, Mr. MCCLOSKEY, 
Mr. Fascett, Mr. Hance, Mr. PATMAN, Mr. 
Prost, Mr. Gruman, Mr. RICHARDSON, Mr. 
McNuLTY, Mr. VANDERGRIFF, Mr. RoyBAL, 
and Mr. LANTOS. 

H.R. 4865: Mr. SHANNON. 

H.R. 4877: Mr. BoucHer, Mr. HAWKINS, 
Mr. LUKEN, and Mr. PANETTA. 

H.R. 4937: Mr. Burton of Indiana, and 
Mr. Lewis of California. 

H.R. 4962: Mr. ROTH. 

H.R. 5011: Mr. RANGEL, Mr. MINETA, Mr. 
Bertenson, Mr. SErBERLING, Mr. EARLY, Mr. 
HucuHes, Mr. Dorcan, Mr. BEREUTER, Mr. 
Saso, Mr. O’Brren, Mr. SLATTERY, Mr. 
PEASE, Mr. KILDEE, Mr. Frost, Mr. Fazio, 
Mr. Berman, Mr. CONABLE, Mr. Morrison of 
Washington, Mr. Horton, Mr. Mazzoui, Mr. 
MrnisH, Mr. OTTINGER, Mr. DONNELLY, and 
Mr. DURBIN. 

H.R. 5040: Mr. Anprews of North Caroli- 


na. 

H. J. Res. 205: Mr. DANIEL and Mr. TORRI- 
CELLI. 

H. J. Res. 432: Mr. Daun, Mr. Carney, Mr. 
McNouttry, Mr. MURTHA, Mr. MARTIN of 
North Carolina, Mr. QUILLEN, Mr. Foc.i- 
ETTA, Mr. BILIRARK IS,. Mr. Carr, Mr. Faunt- 
roy, Mr. Jones of Tennessee, Mr. LEACH of 
Iowa, Mr. Spence, Mrs. Byron, and Mr. 
SHELBY. 

H. J. Res. 442: Mr. Ray, Mr. Erpreicu, and 
Mr. Burton of Indiana. 

H. J. Res. 451: Mr. SCHUMER, Mr. GREEN, 
Mr. HucHes, Mr. LaFatce, Mr. NEAL, Mr. 
WAXMAN, and Mr. FEIGHAN. 

H. J. Res. 463: Mr. WHEAT, Mr. WRIGHT, 
Mr. Suaw, Mr. Lewis of Florida, Mr. HOYER, 
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Mr. Scuever, Mr. Young of Florida, and Mr. 
WINN. 

H.J. Res. 465: Mr. TAYLOR, Mr. BADHAM, 
Mr. Minera, Mr. Jones of Tennessee, Mr. 
LUKEN, Mr. LAGOMARSINO, Mr. SKEEN, Mr. 
RICHARDSON, and Ms. FIEDLER, 

H.J. Res. 487: Mr. GRAS, Mr. GINGRICH, 
and Mr. WINN. 

H.J. Res. 502: Mr. Hawkins, Mr. DICES, 
Mr. O'BRIEN, Mr. Lantos, and Mr. GEKAS. 

H. J. Res. 514: Mr. Berman, Mrs. SCHROE- 
DER, Mr. Weiss, Mr. KILDEE, and Mr. LEVINE 
of California. 

H. Con. Res. 239: Mr. Crockett, Mr. LEACH 
of Iowa, Mr. MARKEY, Mr. LEHMAN of Flori- 
da, Mr. Frost, Mr. Owens, Mr. BOEHLERT, 
Mr. Evans of Iowa, Mr. Towns, Mr. Davis, 
Mr. EDGAR, Mr. SCHUMER, Mr. WHITEHURST, 
Mr. Lewis of California, and Mr. PETRI. 

H. Con. Res. 256: Mr. LacomMarsino, Mr. 
Matsui, Mr. Kramer, Mr. RALPH M. HALL, 
Mr. LIPINSKI, Mr. BROOMFIELD, Mr. WINN, 
Mr. RIxAIDO, Mr. Rog, Mr. Hype, Mr. LUN- 
GREN, Mr. APPLEGATE, Mr. Won Pat, Mr. 
McCarn, Mr. Corrapa, Mr. FRENZEL, Mr. Pa- 
NETTA, Mr. BATEMAN, Mr. BapHAM, Mr. 
BEDELL, Mr. McNutry, and Mr. McEwen. 

H. Con. Res. 260: Mr. ACKERMAN, Mr. AD- 
DABBO, Mr. APPLEGATE, Mr. BARNES, Mr. 
BEDELL, Mr. BERMAN, Mr. BLILey, Mr. 
Bontor of Michigan, Mrs. Boxer, Mr. 
BROOMFIELD, Mr. CHENEY, Mr. CORCORAN, 
Mr. DANIEL B. Crane, Mr. Daus, Mr. 
Dunn. Mr. Dwyer of New Jersey, Mr. 
ERDREICH, Mr. Fazio, Ms. FERRARO, Mr. 
Fis, Mr. FLORIO, Mr. Forp of Tennessee, 
Mr. FRANK, Mr. FRENZEL, Mr. Frost, Mr. 
Gespenson, Mr. Horton, Mr. HOWARD, Mr. 
HucHes, Mr. HUNTER, Mr. Kocovsex, Mr. 
KOLTER, Mr. Lantos, Mr. Lent, Mr. LEVINE 
of California, Mr. Levin of Michigan, Mr. 
Markey, Mr. LAGOMARSINO, Mrs. MARTIN of 
Illinois, Mr. MARTINEZ, Mr. MCGRATH, Mr. 
McKinney, Mr. McNoutty, Ms. MIKULSKI, 
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Mr. MITCHELL, Mr. Morrison of Connecti- 
cut, Mr. OBERSTAR, Mr. ORTIZ, Mr. OWENS, 
Mr. Paul. Mr. SCHEUER, Mr. SIKORSKI, Mr. 
Sistsky, Mr. Smite of New Jersey, Mr. 
Smirx of Florida, Mr. Sotarz, Mr. SPRATT, 


Wore, Mr. KILDEE, Mr. WALKER, Mr. EDGAR, 
Mr. Won Par, and Mr. KOSTMAYER. 

H. Con. Res. 272: Mr. Duncan. 

H. Res. 327: Mr. ECKART and Mrs. SCHNEI- 
DER. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 


H.J. Res. 473: Mr. Boner of Tennessee. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 

323. By the SPEAKER: Petition of the In- 
stitute for Transportation of the American 
Public Works Association, Chicago, III., rela- 
tive to a new interstate cost estimate; to the 
Committee on Public Works and Transpor- 
tation. 


Under clause 1 of Rule XXII, the 
following petition and papers were 
presented, as follows: 

324. Also, petition of the Bloomfield 
Board of Education, Bloomfield, Conn., rela- 


tive to tuition tax-credit proposals; to the 
Committee on Ways and Means. 
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SENATE—Thursday, March 15, 1984 


(Legislative day of Monday, March 12, 1984) 


The Senate met at 12 noon, on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D. D., offered the fol- 
lowing prayer: 

Let us pray. 

Father God, as debate draws to a 
close and decision is imminent, let Thy 
grace rest upon this place. Help the 
people of the land to appreciate the 
significant fact that their Senators 
have taken seriously the issue of 
school prayer and that they have de- 
voted a great deal of time, study, and 
effort to its consideration. Help the 
people to understand, Lord, that no 
Senator is against prayer whatever his 
or her position on the issue. Thank 
Thee, Lord, for public servants who 
exercise their accountability to their 
constituents and their duty. 

As the moment of decision ap- 
proaches, Father, help the Senators to 
have cool heads and warm hearts and 
guide the matter to resolution with as 
little heat and as much light as possi- 
ble. We pray this in the name of Him 
whose loving purpose is to unite us. 
Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, I thank 
the Chair for bearing with me for a 
moment, while I conducted a last 
moment consultation with the distin- 
guished minority leader, the Senator 
from Connecticut, and one or two 
others. 

Mr. President, it has already been 
ordered, and Senators are aware, that 
after the two leaders have spoken or 
have claimed their time or yielded it 
back, four Senators have special 
orders, to be followed by a period for 
the transaction of morning business, 
to end no later than 1:15 p.m., and 
then we will be back on Senate Joint 
Resolution 73, which is the prayer 
amendment. 

Today is Thursday, and Senators 
should be on notice of the possibility 
of a late evening. 

I say to the minority leader that in 
the course of the morning I have been 
exploring the possibility of a unani- 


mous-consent agreement on two or 
three matters, and I should like to de- 
scribe them to him now. 

SCHOOL PRAYER 

First, Mr. President, I would very 
much like to establish a time certain 
for a vote on a motion to table the 
Dixon amendment, to be followed by a 
time certain for final disposition of 
the resolution. That is my heart’s 
desire. I would probably settle for 
either of those things separately, if 
the minority leader gave me much en- 
couragement. But I should like to ex- 
plore the possibility, say, of having a 
vote on the tabling motion this after- 
noon and then establishing a time cer- 
tain for the vote on the resolution as 
amended, if amended, either today or 
tomorrow; or, rather than Friday, we 
might be better off to have the vote 
on Monday or Tuesday. 

I say to my friend the minority 
leader that I think we have reached 
the place now where we should ex- 
plore an effort to establish those 
times, so that Senators can be aware 
of them and we can make our plans ac- 
cordingly. 

THE FARM BILL—H.R. 4072 

In addition to that—and I know the 
minority leader cannot answer that at 
the moment—I must bring up again 
the urgency of the farm bill. It deals 
with wheat allocations. The time for 
the signup on wheat allocations ends 
tomorrow, and I freely acknowledge 
that the Secretary of Agriculture can 
change that date. In any event, we 
need to face that issue. 

I hope the minority leader might 
also consider a unanimous-consent re- 
quest, which I will not now make but 
which I should like to make today, to 
temporarily lay aside the prayer 
amendment sometime late this after- 
noon and go to the farm bill, which is 
H.R. 4072, calendar No. 704, recently 
reported by the Agriculture Commit- 
tee, for an overall period not to exceed 
3 hours, and then to return to the con- 
sideration of the prayer amendment. 

As the minority leader well knows, 
that formulation would provide that 
whether we do pass the bill or not, at 
the end of 3 hours it would be laid 
aside again and we would return to the 
o msideration of the prayer amend- 
ment. It would be my hope that we 
could finish the farm bill in that 
length of time. Once again, I hope we 
can do that today, that we can reach 
the farm bill late this afternoon. 

LOW-INCOME ENERGY ASSISTANCE 

In addition, Mr. President, we still 

have the supplemental appropriations 


bill on low-income energy assistance. I 
have indicated to the minority leader 
that we would like to have an arrange- 
ment so that only one amendment 
would be in order. That would be the 
amendment of the Senator from Mis- 
souri to add a portion of Public Law 
480 money for African food relief to 
the low-income energy assistance bill. 
I hope we could dispose of it in fairly 
short order. I would like to do that 
today, if possible. 

Those are three requests I will not 
now put, but I describe them for the 
minority leader and for Senators who 
may be listening in their offices or 
Senators who are on the floor, such as 
the Senator from Wisconsin (Mr. 
Kasten), the Senator from South 
Carolina (Mr. THURMOND), and the 
Senator from Indiana (Mr. LUGAR)— 
just to show those who hear these 
sterling pronouncements. 

Mr. President, I hope we can get a 
time certain to vote on a tabling 
motion against the Dixon amendment 
this afternoon, to be followed by a 
time certain for voting on the underly- 
ing resolution as amended, if amended, 
either today or on Monday or Tues- 
day; that we can get to the farm bill 
sometime this afternoon, probably late 
afternoon, for not to exceed 3 hours, 
regardless of the disposition of the 
matter; and that we will pursue our 
effort to try to clear the supplemental 
appropriations bill, with only one 
amendment in order, and that will be 
the Public Law 480 amendment. 

That is a Christmas list of major 
proportions, and I understand that; 
but I have told the minority leader of 
my desires in that respect, and I hope 
he will find it in his heart to explore 
all three of those elements. 

Mr. President, I believe that is all I 
have to say at the moment. 


RECOGNITION OF THE MINORITY LEADER 

The PRESIDING OFFICER. (Mr. 
Gorton). Under the previous order 
the Democratic leader is recognized. 

SCHOOL PRAYER 

Mr. BYRD. Mr. President, first with 
respect to the prayer resolution, let 
me say for the record what my person- 
al feelings are. 

Sometimes when I try to do my duty 
as the leader on this side of the aisle 
and protect my colleagues by at least 
entering a tentative objection to a 
unanimous consent request, the rumor 
gets around that “Byrp blocked the 
bill,” so I wish to lay it into the 
REcorp so that it will not be misunder- 
stood by anyone. I support Senate 
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Joint Resolution 73. I support that 
resolution. 

Having said that, I shall support the 
majority leader’s motion to table the 
amendment by my good friend from Il- 
linois (Mr. Drxon). I will work to see if 
we can clear the majority leader’s re- 
quest with respect to a fixed time for 
the motion to table the Dixon amend- 
ment. I think that the author of the 
amendment would want to have some- 
thing to say on it. The majority leader 
might carve out a time for debate 
which would give the Senator from II- 
linois an equal opportunity to speak. 

I would hope that that would be 
amenable to the Senator from Illinois 
and to other Senators on this side. 

I respectfully suggest to the distin- 
guished majority leader that we not 
try immediately to get an agreement 
on both the tabling motion and a time 
for voting on the resolution itself. I 
would hope that we could take one 
thing at a time. That might enhance 
our prospects, if indeed they can be 
enhanced, of getting an agreement in 
both respects. 

So we will on this side of the aisle at- 
tempt to explore with our colleagues 
what the prospects are. I hope we can 
get an agreement. I want to vote on 
the tabling of the amendment by Mr. 
Drxon and then an immediate vote 
thereafter on the resolution or at least 
a time for debate and a time for a vote 
on the resolution itself. 

We will explore that. We might have 
to take one thing at a time on this side 
of the aisle. 

Now, may I ask the distinguished 
majority leader what time does he pro- 
pose? We have talked privately, so I 
think I know his answer. But for the 
record, what time does the majority 
leader want to vote on the tabling 
motion? 

Mr. BAKER. Mr. President, my sug- 
gestion would be sometime around 
2:30 or 3 p.m. this afternoon. 

Mr. BYRD. Very well. We will see 
what we can do, and I will report back 
to the majority leader. 

LOW-INCOME ENERGY ASSISTANCE 

On the low-income energy assistance 
bill, I hope that we may be able to get 
an agreement on that bill provided 
there are no amendments. 

My colleagues on this side I think 
are willing to proceed to give the ma- 
jority leader that agreement provided 
there is no amendment to the meas- 
ure. 

Mr. BAKER. Mr. President, will the 
Senator let me speak on that point 
just for a second? 

Mr. BYRD. Yes. 

Mr. BAKER. Mr. President, that was 
my first request, as a matter of fact, to 
take it up with no amendments, and I 
discussed that with the distinguished 
minority leader, but circumstances 
overtook that, and I hope the minority 
leader and his colleagues would recon- 
sider that for this reason: Because of 
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the abortive effort to add El Salvador 
and Nicaragua money to the low- 
income energy assistance bill, it was 
necessary to find another vehicle to 
add that to which the Appropriations 
Committee did with the Public Law 
480 bill. The Senator from Missouri 
has pointed out most poignantly and 
accurately that part of the Public Law 
480 money is for hunger relief in 
Africa, and it really would seem to me 
that we should deal with this issue 
free of the complications of the El Sal- 
vador and Nicaragua debate which 
probably will be long and tumultuous. 
I hope not, but I fear, that. 

So, Mr. President, I would hope that 
the minority leader and his colleagues 
might see it clear to let us do a portion 
of the Public Law 480 money, that 
portion which is earmarked for Afri- 
can food relief on the low-income 
energy assistance bill, and I do not be- 
lieve there would be any debate on our 
side. I think it would just go by unani- 
mous consent and then the balance of 
the Public Law 480 money would be on 
the Public Law 480 bill together with a 
Stinger amendment, a Cumberland 
Gap amendment, and goodness knows 
what else, but it will be a vehicle to 
carry many appropriations fights, not 
the least of which will be the El Salva- 
doran and Nicaraguan aid. 

So I am not trying to complicate the 
matter. I just want to point out to the 
minority leader that I was on the side 
he now suggests at the outset, but I 
think circumstances may warrant a re- 
consideration of that in view of the 
terrible plight of some people in Africa 
who are literally starving to death by 
the day until we can get some money 
over there for their relief. 

So, that is the reason for the request 
for one amendment which will be for 
$80 million of Public Law 480 money 
for Africa to be added to the low- 
income energy assistance bill. 

Mr. BYRD. Mr. President, in further 
response to the distinguished majority 
leader, may I say that we on our side 
will explore again. 

Mr. BAKER. I thank the minority 
leader. 

Mr. BYRD. I think that is the stick- 
ing point, though—the matter of al- 
lowing one Senator to call up an 
amendment when there are other Sen- 
ators who may feel that there should 
be food relief for starving people in 
other parts of the world also, and who 
would want to offer amendments. 

We will go back and explore again, 
and it may be that we can report back 
favorably to the majority leader in 
that respect. 


THE FARM BILL—H.R. 4072 

On the farm bill, about which it was 
rumored that I had blocked, I have no 
problem personally with our proceed- 
ing immediately to that bill. But I do 
have some Senators who have indicat- 
ed that they would be unwilling to 
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enter into a time agreement on that 
measure at this point. 

I would have to go back to them, and 
I shall do that. 

We will be getting in touch with the 
majority leader again as to the efforts. 

Mr. BAKER. Mr. President, if the 
minority leader will yield further to 
me, I am most grateful for that. I 
never had the slightest doubt but that 
he would reply as he has replied and I 
appreciate it. 

I propose then, if the minority 
leader will permit me to, to confer 
with him informally sometime around 
2 p.m. or so, and maybe we can have a 
further announcement at that time. 

Mr. BYRD. Yes, very well. 

Mr. BAKER. I thank the minority 
leader. 

The PRESIDING OFFICER. The 
minority leader has the floor. 

Mr. BYRD. Mr. President, I thank 
the Chair. 


THE MEESE NOMINATION 


Mr. BYRD. Mr. President, I noticed 
in yesterday’s newspapers—and in par- 
ticular, one I have in my hand, the 
Philadelphia Inquirer—that the Presi- 
dent in commenting on questions 
raised during Mr. Meese’s confirma- 
tion hearings said: 

I trust him more than some of the Sena- 
tors that have been raising these issues. 

Mr. President, if the President were 
of my own political party I would 
react precisely as I am reacting now. I 
think that Senators will recall that at 
times I could not agree with President 
Carter, and I had no hesitancy in so 
stating publicly. 

The President does not seem to un- 
derstand that the American people 
expect the Attorney General to be a 
person of unquestioned integrity and 
competence. The President’s appoint- 
ments, I would say, in some instance, 
have not always lived up to those 
standards. 

We have more than once witnessed 
the spectacle of some senior aides to 
Mr. Reagan engaged in dubious ethical 
practices. An envelope with $1,000 in 
cash was found in a safe of the Presi- 
dent’s former National Security Advis- 
er. The Attorney General received a 
$50,000 severance payment from his 
former employer after the Attorney 
General had been nominated to that 
Cabinet post. We learned, I believe, 
only the day before yesterday that the 
U.S. Maritime Administrator received 
a severance payment of $45,000 from 
the steamship company for which he 
worked prior to assuming his Federal 
position. CIA Director, Mr. Casey, 
President Reagan’s 1980 campaign di- 
rector, refused for 2% years to put his 
extensive stockholdings in a blind 
trust, even though his Government 
position gave him access to secret in- 
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formation not available to other inves- 
tors. 

Other high administration officials 
have been investigated by the Securi- 
ties and Exchange Commission for po- 
tentially illegal insider stock deals. A 
former assistant administrator for the 
EPA has been cited for contempt of 
Congress and convicted of perjury. 

Now there are some serious ques- 
tions being raised about loans received 
by the nominee to the Attorney Gen- 
eral’s post, Mr. Meese, and his family, 
from persons who later received ad- 
ministration appointments. Questions 
have also been raised regarding the 
role that Mr. Meese may have played 
in the so-called briefing-gate“ scan- 
dal. 
So I think that the Senators on both 
sides of the aisles who are attempting 
to carry out their constitutional re- 
sponsibilities with respect to the 
advise and consent role of the Senate 
anent nominations should be com- 
mended. I am sorry and I regret that a 
good faith effort by Senators on both 
sides of the aisles to carry out their 
constitutional duty to carefully scruti- 
nize nominees is being reduced to ma- 
terial for Presidential quips. 

In my judgment, this remark by the 
President is demeaning to the Presi- 
dent himself. Surely he must know 
what the Constitution requires of the 
Senate. He must know what the duties 
are of Senators on both sides of the 
aisle with respect to the advise and 
consent clause of the Constitution and 
its bearing upon Presidential nomi- 
nees. If he does not know this, it is to 
be intensely regretted. If he does know 
it, it is likewise to be regretted that he 
would refer so cavalierly as he did to 
the Senators who are acting in good 
faith. 

I hope that they will continue to do 
their duty, which is the duty of the 
Senate, and not be discouraged by the 
President’s attempt to trivialize what 
is an important duty of Senators. I 
would think that it would be to the 
President’s credit if, in every way he 
could, he would seek to cooperate with 
Senators as they attempt to carry out 
their constitutional responsibilities, 
which they take a solemn oath to ful- 
fill upon their taking office. 

With all the problems that I have 
mentioned—and I have mentioned 
only a few—it is untoward for the 
President to trivialize the responsibil- 
ity Senators have. 

Mr. President, I ask unanimous con- 
sent to have printed in the Rrecorp the 
article from yesterday’s Philadelphia 
Inquirer entitled “Meese Will Again 
Face Senate Panel.” : 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 
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{From the Philadelphia Inquirer, Mar. 14, 
1984] 


MEESE WILL AGAIN Face SENATE PANEL 
(By Barbara Rosewicz) 


WasuHINGTON.—White House counselor 
Edwin Meese 3d, under pressure from 
Democrats, has agreed to return for ques- 
tioning before the Senate Judiciary Com- 
mittee on his nomination for attorney gen- 
eral, it was announced yesterday. 

Meese has said that he will come,” said, 
Mark Goodin, spokesman for committee 
chairman Strom Thurmond (R., S.C.) “We 
are negotiating with him for a time.” 

Asked if Thurmond thought the second 
round of questioning of Meese was neces- 
sary to ensure a committee vote for confir- 
mation, Goodin said of Thurmond, “He just 
feels it would be productive all the way 
around.” 

“It would be beneficial for Mr. Meese to 
appear,” Goodin said, adding that Thur- 
mond's office had asked Meese to return for 
questioning. 

Goodin said he hoped that, by today, he 
would be able to set a time for Meese’s 
return to the Hill. Meese was in Florida yes- 
terday. 

Senate Democratic leader Robert C. Byrd 
of West Virginia said there was a consensus 
among the eight Democrats, who are in the 
minority on the Judiciary Committee, that 
questions remain on a number of topics—in- 
cluding what Meese knew about how the 
1980 Reagan campaign got President Jimmy 
Carter’s campaign documents. 

President Reagan, in an interview released 
yesterday, blasted committee Democrats 
and reaffirmed his support for Meese. 

“I trust him more than some of the sena- 
tors that have been raising these issues,” he 
said. 

Reagan contended the issue of the cam- 
paign memos was produced only when the 
Democrats “couldn’t get him [Meese] on 
anything else” and in spite of investigations 
by a House subcommittee and the Justice 
Department, both of which found no evi- 
dence of wrongdoing. 

Thurmond had said earlier that he saw no 
need to recall Meese, who spent two full 
days testifying before the panel last week 
and who also submitted written answers to 
senators’ follow-up questions. 

Meese was invited to return to testify in 
person last week, but declined. 


Mr. BYRD. Mr. President, I have no 
further use for time and I yield it back 
if I have any remaining. 


RECOGNITION OF SENATOR 
LUGAR 


The PRESIDING OFFICER.. Under 
the previous order, the Senator from 
Indiana (Mr. LUGAR) is recognized for 
not to exceed 15 minutes. 


INTERNATIONAL DAY OF 
CONCERN FOR SOVIET JEWS 


Mr. LUGAR. Mr. President, today— 
March 15—has been designated by a 
worldwide coalition of Jewish organi- 
zations as “International Day of Con- 
cern for Soviet Jews.“ This day has 
been chosen in part because it is the 
anniversary of the arrest of Anatoly 
Shcharansky, who is currently serving 
a 13-year term in Soviet prison. 
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Events in many nations around the 
world have been organized for the day 
in order to display solidarity with Jews 
and other oppressed minorities in the 
Soviet Union. Senator BIDEN, our dis- 
tinguished colleague from Delaware, 
and I have asked for time this morn- 
ing in order to express the concern of 
Senators about this matter. This is an 
issue about which the Senate has 
spoken many times, in many ways. 
Each of us has signed numerous let- 
ters to Soviet authorities on behalf of 
specific individuals and families who 
have experienced tragic separation 
from loved ones who have left the 
Soviet Union. Each of us has asked 
successive Presidents and Secretaries 
of State to raise this issue in the con- 
text of ongoing discussions with Soviet 
authorities. Some of us have taken 
this message directly to Soviet au- 
thorities on visits to the Kremlin. 

What we are saying today is that the 
treatment of Jews and other minori- 
ties in the Soviet Union matters to the 
U.S. Senate. What we are saying is 
that the Soviet Union has signed 
solemn agreements pledging to respect 
human rights and to permit families 
to be reunited, and that these agree- 
ments should be honored. What we 
are saying is that Soviet policies here 
are a strong sign of whether or not the 
Soviet Union can be expected to live 
up to agreements of any sort. 

This is a matter of humanitarian 
concern, to be sure; but it is also a 
matter of proper international behav- 
ior. The drastic decline in emigration 
from the Soviet Union in the last sev- 
eral years is simply not consistent with 
the norms which we have every right 
to expect will be met by a major 
nation of the world. 

Each of us can point to many tragic 
cases of families who have been sepa- 
rated. Before yielding the floor, I 
would like to mention just one which 
has been of considerable concern to 
me recently. Last month I participated 
in a moving ceremony in my home- 
town of Indianapolis to express the 
concern of many of my fellow Hoosiers 
about Jewish emigration from the 
Soviet Union. At that time, I met 
again with Lev Pevzner, who came to 
Indiana from the Soviet Union in 1980. 
He and his family have been separated 
from his son, Alexander, who was not 
permitted to leave with the remainder 
of the family. We have asked before, 
and we will ask again, for the Soviet 
Government to permit this family to 
be reunited. 

Each of us knows similar stories. 
This is not a concern of one group or 
one party; it is a concern which goes 
deeply into the marrow of our society 
and or our ideals. I am pleased to be 
joined by other colleagues today to ex- 
press the concern of the Senate about 
the need to end Soviet persecution of 
religious minorities. I am pleased, too, 
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to know that a similar colloquy will 
take place today at the other end of 
the Capitol, in the House of Repre- 
sentatives. 

Mr. President, I yield as much time 
as he would require to the distin- 
guished Senator from Iowa, Senator 
GRASSLEY. 

Mr. GRASSLEY. Mr. President, I 
thank the Senator from Indiana for 
his leadership in this area. Let this 
colloguy be an example that in this 
great country, and in this great body— 
other nations, particularly the 
U.S.S.R.—the life and plight of one in- 
dividual does not go unnoticed. 

We do not let the plight of one indi- 
vidual get lost in the mass of society. 
This is what distinguishes the society 
of our great Nation from the U.S.S.R. 
Mr. President, today marks the sev- 
enth anniversary of Anatoly Shchar- 
ansky’s arrest and has been designated 
as International Day of Concern for 
Soviet Jews. 

I would like to commend Senators 
Lucar and Brven for setting aside this 
time to bring attention to this grave 
plight. 

We have reached a crisis point in 
Soviet Jewish emigration. It is now 
necessary to redouble our efforts in 
order to reverse this terrible trend. Ex- 
amples of our increasing involvement 
are this colloquy and the following let- 
ters which I would like to include in 
today’s Recorp on behalf of myself 
and Senator DECoNCINI. 

It is hoped that these letters will 
persuade the new Soviet leadership to 
release Mr. Shcharansky. Every U.S. 
Senator participated in this endeavor 
so let there be no mistake of our con- 
cern. Rarely, if ever, in the history of 
the Senate has an issue commanded 
such support. That support, in and of 
itself, indicates the justness of this 
cause. 

We can continue this fight even 
more effectively by increasing the co- 
operation among our allies in the 
Western World and as many of you 
are already aware, the International 
Parliamentary Group for Human 
Rights in the Soviet Union (IPG) is 
designed to facilitate that cooperation. 
Sixty-five Senators have joined the 
IPG and we now have over 100 Euro- 
pean members. I invite my colleagues 
who have not joined IPG as yet to do 
so now so that we may speak with one 
voice regarding Soviet human rights 
abuses thereby convincing the Soviets 
to live up to their obligations under 
the Helsinki accords. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD on 
behalf of myself and Senator DECON- 
ox certain letters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit No. 1). 

ANATOLY SHCHARANSEY 

Mr. DeCONCINI. Mr. President, I 

express my sincere respect and admi- 
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ration for a young man whose determi- 
nation and perseverance in the face of 
tremendous adversity are a great inspi- 
ration to all. I am referring to Anatoly 
Shcharansky, prominent Soviet dissi- 
dent and human rights advocate. Al- 
though he is only 36 years old, during 
his short lifetime he has endured nu- 
merous hardships that are difficult for 
free people to comprehend. 

As my colleagues are aware, today 
has been designated International 
Day of Concern for Soviet Jews.” 
March 15 marks the seventh anniver- 
sary of Anatoly Shcharansky’s unlaw- 
ful arrest. Seven years is a long time 
to those of us who enjoy the funda- 
mental freedoms of religion, thought, 
and conscience. Those same 7 years 
can be an eternity, however, in the life 
of a man who is not only completely 
isolated from the outside world, but 
whose punishment is the result of his 
deep compassion for the suffering of 
others. 

Like so many Soviet Jews, Shchar- 
ansky’s deep-rooted desire to live in 
his cultural homeland of Israel has 
been consistently denied. Not only has 
Shcharansky remained relentless in 
his pursuit of his basic human right to 
live where he choose, but, more impor- 
tantly, he has waged a tireless and 
courageous effort on behalf of all 
Soviet citizens who have been restrict- 
ed, deprived, and often imprisoned 
merely because of their legitimate plea 
to emigrate. 

As Shcharansky became actively in- 
volved in the human rights movement 
in his country, as he became increas- 
ingly aware of the injustices prevalent 
in the totalitarian Soviet society, and 
as he became more outspoken about 
the inequitable treatment many of his 
fellow citizens endure, Soviet authori- 
ties responded with severe pressure— 
eventually leading to his arrest on 
March 15, 1977. Shcharansky was 
charged with treason, was unlawfully 
tried, and was ultimately sentenced to 
13 years in prison. 

Punishment without crime is an out- 
rage to civilized society. Although 
Shcharansky’s tragic fate has long 
been known and the Soviet Govern- 
ment’s actions condemned throughout 
the free world, it is crucial that this 
cause be kept alive. 

Above all, it is important to remem- 
ber that Shcharansky’s plight is not 
unique. Many Soviet citizens have met 
similar fates. Shcharansky now lives 
under harsh conditions in a labor 
camp for no legitimate reason. His 
health is rapidly deteriorating; his 
spirit and sense of dignity have been 
nearly destroyed. Each day that 
Shcharansky is deprived of the free- 
dom he so justly deserves should be a 
reminder of the individual, cultural 
and religious repression that unfortu- 
nately exists in our world. His willing- 
ness to fight for social justice at the 
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expense of his own freedom must 
never go unnoticed. 

I am proud to say that the entire 
Senate participated in cosigning let- 
ters, initiated by Senator GRASSLEY 
and me, to the President of the United 
States and to General Secretary Cher- 
nenko regarding our deep concern for 
Shcharansky’s predicament. It is my 
hope that our efforts will help to alle- 
viate this monstrous injustice. 


EXHIBIT 1 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C., February 29, 1984. 
Hon. RONALD REAGAN, 
The President, 
The White House, 
Washington, D.C. 

Dran MR. PRESIDENT: On March 15, 1977, 
Soviet Jewry and Human Rights activist An- 
atoly Shcharansky, was arrested by the 
KGB and charged with anti-Soviet activity. 
Though he attempted to defend himself, he 
was not allowed to call defense witnesses 
and was interrupted when he tried to ques- 
tion prosecution witnesses. The result of 
this KGB effort to silence Shcharansky was 
the imposition of a 13-year prison sentence. 
Anatoly’s own words at the close of his trial 
accurately reflect his feelings and those of 
us who shared his ordeal. 

Five years ago, I applied for a visa to 
Israel, but now I am further than ever away 
from the attainment of my dream. It might 
appear that I must have regrets about what 
has happened. But this is not so. I am 
happy. I am happy that I have lived honest- 
ly, in peace with my conscience, and have 
never betrayed my soul, even when I was 
threatened with death. I am happy that I 
have helped people. I am proud to have 
known and to have worked with such honor- 
able, brave people as Sakharov, Orlov, Ginz- 
burg—they who are continuing the finest 
traditions of the Russian intellectuals. I am 
happy that I can be a witness to the re- 
demption of the Jews in the USSR. These 
absurd accusations against me and against 
the whole Jewish emigration movement will 
not hinder the liberation of my people. My 
dear ones and friends know how I wanted to 
exchange activity in the emigration move- 
ment for a life with my wife, Avital, in 
Israel. 

“For more than 2000 years the Jewish 
people, my people, have been dispersed. But 
wherever they are, wherever Jews are 
found, each year they have repeated: ‘Next 
year in Jerusalem.’ Now, when I am further 
than ever from my people, from Avital, 
facing many arduous years of imprison- 
ment, I say, turning to my people, my 
Avital: Next Year In Jerusalem!” 

Mr. Shcharansky’s release would be a 
positive step in the easing of United States- 
Soviet tensions and we urge that you raise 
this issue with the new Soviet leadership at 
every appropriate opportunity. 

Sincerely, 

Chuck Grassley, Dennis DeConcini, 
Lawton Chiles, Larry Pressler, Carl 
Levin, Lloyd Bentsen, Bill Armstrong, 
Walter D. Huddleston, Paul Sarbanes, 
Daniel K. Inouye, Alfonse D’Amato, 
Bill Proxmire, Dick Lugar, Dan 
Quayle, Alan J. Dixon, Bob Dole. 

Arlen Specter, Steve Symms, Jim 
Abdnor, Paul Trible, Max Baucus, 
John P. East, Jake Garn, John Glenn, 
Jeff Bingaman, Roger W. Jepsen, 
David Pryor, Rudy Boschwitz, J. J. 
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Exon, Gordon Humphrey, Slade 
Gorton, Frank R. Lautenberg, Don 
7 J. Bennett Johnston, Charles 

H. Percy, Christopher J. Dodd, Gary 
Hart, Jim Sasser. 

Paul Tsongas, Barry Goldwater, Patrick 
J. Leahy, John Warner, Daniel Patrick 
Moynihan, David L. Boren, Mack Mat- 
tingly, Pete Wilson, Daniel J. Evans, 
Paula Hawkins, Jeremiah Denton, 
Dave Durenberger, George J. Mitchell, 
Edward Zorinsky, Strom Thurmond, 
Bob Packwood, John Tower, Alan K. 
Simpson, Bill Bradley, Quentin N. 
Burdick, Mark O. Hatfield, Ernest 
Hollings. 

Orrin G. Hatch, John C. Danforth, 
Donald W. Riegle, Jr., Thomas F. 
Eagleton, Pete V. Domenici, John H. 
Chafee, Lowell P. Weicker, Jr., Frank 
H. Murkowski, William S. Cohen, 
Robert T. Stafford, Jennings Ran- 
dolph, Russell B. Long, Howard M. 
Metzenbaum, Dale Bumpers, Sam 
Nunn, Jesse Helms, James A. McClure, 
Chic Hecht, Spark M. Matsunaga, Bob 
Kasten, William V. Roth, Jr., Warren 
B. Rudman. 

Edward M. Kennedy, Joseph R. Biden, 
Jr., Malcolm Wallop, Howell Heflin, 
John C. Stennis, Ted Stevens, Clai- 
borne Pell, Charles McC. Mathias, Jr., 
John Heinz, Nancy Landon Kasse- 
baum, Alan Cranston, Wendell H. 
Ford, John Melcher, Mark Andrews, 
Thad Cochran, Howard H. Baker, Jr., 
Robert C. Byrd. 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C., February 29, 1984. 
KONSTANTIN CHERNENKO, 
General Secretary, CPSU Central Commit- 

tee, Soviet Embassy, Washington, D.C. 

Dran Mr. GENERAL SECRETARY: On March 
15, 1977, Anatoly Shcharansky was arrested 
by the Soviet KGB and charged with anti- 
Soviet activity. After his trial, where he was 
not allowed to call defense witnesses and 
was continually interrupted when he tried 
to question prosecution witnesses, he was 
sentenced to serve 13 years in confinement. 

Mr. Shcharansky’s only “crime” was wish- 
ing to join his wife Avital in Israel. His only 
aim was to promote Soviet law, not violate 
it. He has served over one half of his sen- 
tence and suffers severe chest pains. He is 
continually denied hospitalization. 

With the advent of your leadership, we 
have the opportunity to ease the tensions 
between our two nations. Mr. Shcharansky’s 
release would certainly be viewed as a posi- 
tive step toward improved East-West rela- 
tions. 

Sincerely, 

Charles E. Grassley, Dennis DeConcini, 
Lawton Chiles, Daniel K. Inouye, 
Larry Pressler, William Proxmire, 
Lloyd Bentsen, William Armstrong, 
Walter Huddleston, Paul Sarbanes, 
Arlen Specter, Steve Symms, James 
Abdnor, Paul Trible, Max Baucus, Al- 
fonse D'Amato, Carl Levin, Richard G. 
Lugar, Dan Quayle, Alan J. Dixon, 
Bob Dole, Rudy Boschwitz, J. James 
Exon, Gordon Humphrey, Slade 
Gorton, and Frank R. Lautenberg. 

John P. East, Jake Garn, Jeff Binga- 
man, Christopher J. Dodd, Gary Hart, 
Paul E. Tsongas, Dave Durenberger, 
George J. Mitchell, Patrick J. Leahy, 
Daniel Patrick Moynihan, Bob Pack- 
wood, Don Nickles, J. Bennett John- 
ston, Charles H. Percy, John Glenn, 
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Roger W. Jepsen, Jim Sasser, Barry 
Goldwater, Edward Zorinsky, John W. 
Warner, Strom Thurmond, John 


Tower. 

David Pryor, Mack Mattingly, Pete 
Wilson, Daniel J. Evans, Paula Haw- 
kins, Jeremiah Denton, Orrin G. 
Hatch, John C. Danforth, Thomas F. 
Eagleton, Pete V. Domenici, John H. 
Chafee, David L. Boren, Alan K. Simp- 
son, Bill Bradley, Quentin N. Burdick, 
Mark O. Hatfield, Ernest Hollings, 
Russell B. Long, Howard M. Metz- 
enbaum, Dale Bumpers, Jesse Helms, 
James A. McClure. 

Donald W. Riegle, Jr., Lowell P. 
Weicker, Jr., Frank H. Murkowski, 
William S. Cohen, William V. Roth, 
Jr., Jennings Randolph, Edward M. 
Kennedy, Nancy Landon Kassebaum, 
Malcolm Wallop, Howell Heflin, John 
C. Stennis, Sam Nunn, Chic Hecht, 
Spark M. Matsunaga, Bob Kasten, 
Robert T. Stafford, Warren B. 
Rudman, John Heinz. Joseph R. 
Biden, Jr., Alan Cranston, Wendell H. 
Ford, John Melcher, Mark Andrews, 
Claiborne Pell, Thad Cochran, Ted 
Stevens, Paul Laxalt, Robert C. Byrd. 

Mr. LUGAR. I thank the distin- 
guished Senator from Iowa. 

I yield time to the distinguished Sen- 
ator from Michigan (Mr. LEVIN). 

Mr. LEVIN. I thank my friend from 
Indiana. 

Mr. President, today is the seventh 
anniversary of the imprisonment of 
Anatoly Shcharansky. Once again, 
this year, we gather to retell the 
plight of men and women like Anatoly 
Shcharansky: 2% million Jews in the 
Soviet Union. These Jews are one na- 
tionality among more than 100 in the 
Soviet Union. Some ask, “Why do we 
single out the plight of the Soviet Jew 
today?” The answer is simple: It is not 
we who have singled out the misery of 
the Soviet Jews; rather, the Soviets 
have singled out Jews and other mi- 
nority groups for misery. 

Jews in the U.S.S.R. are not free to 
educate their children in their reli- 
gious and cultural history. Jewish 
schools are forbidden, the printing of 
Hebrew books is considered criminal, 
the teaching of Hebrew is punished by 
imprisonment, and the training of reli- 
gious leadership for the Jewish people 
is prohibited in the Soviet Union. Jews 
may not import religious objects nor 
be buried among their people. There 
are no new Jewish cemeteries. Those 
cemeteries that still stand are slated to 
become parks. 

We in the Western World must be 
the ones to come to the aid of the 
Soviet Jews. The only hope that these 
prisoners of conscience have is immi- 
gration to Israel or the West. In 1979, 
more than 51,000 of them emigrated 
from the Soviet Union. Today that 
figure has declined to slightly more 
than 1,500 per year; 1984 must be a 
year in which we pledge to reverse the 
trend. 

While there is a multitude of statis- 
tics on the plight of the Soviet Jews, 
the story of an individual often can 
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provide insight into a society that 
numbers cannot. Ida Nudel has been a 
prisoner of conscience since 1971, 
when she first requested permission to 
leave the Soviet Union. Her plea was 
refused, her room bugged, and her 
every action monitored. As if this were 
not enough, she was detained by the 
authorities repeatedly, beaten, and 
fired from her job. At 53, she has been 
banished to Siberia and is in poor 
health. Her crime? Hooliganism. 

Quite clearly, Ida Nudel is not guilty 
of anything; she is its victim. Ida 
Nudel’s plight could be multiplied by 
millions. Indeed, the more emigration 
is choked off by the Soviets, the more 
we must speak out. Silence could be in- 
terpreted as apathy. 

We must reaffirm to Soviet leaders 
that we care about human rights ev- 
erywhere, and we must do so by sup- 
porting our rhetoric with action. We 
can write to Soviet officials and make 
known America’s displeasure with 
Soviet policy. We can write to prison- 
ers of conscience and bring them hope 
for a better tomorrow. As individuals, 
we can adopt a prisoner of conscience 
and lobby in his or her behalf. We can 
include the plight of Soviet Jews in 
our constituent newsletters so that the 
public will be sensitized to their suffer- 
ing. 

We need not be naive and think that 
our actions will drastically change 
Soviet policy. In honor of the brave 
men and women who are prisoners of 
conscience we must pledge today to 
take one more step, write one more 
letter, become a little bit more in- 
formed, and perhaps, save another 
human being. 

Mr. BIDEN. Mr. President, nothing 
more clearly demonstrates the es- 
trangement of the Soviet Union from 
the civilized world than the deliberate 
and systematic oppression of Soviet 
Jews by the Government and institu- 
tions of Soviet society. 

Today is the seventh anniversary of 
the imprisonment of Anatoly Shchar- 
ansky, who was sentenced to 13 years 
on a trumped-up charge of spying for 
the United States, 

But the world knows that his real 
crime in the eyes of the Soviet Gov- 
ernment was his leadership of Soviet 
Jews who wish to preserve their reli- 
gious and cultural traditions. 

Shcharansky is confined today in 
the Chistopol prison, his health seri- 
ously impaired by his earlier incarcer- 
ation in Soviet labor camps. His family 
has been denied assurance that he is 
receiving adequate medical care, and 
they fear he may not survive much 
longer. 

But Anatoly Shcharansky remains a 
vibrant symbol of the fidelity of Soviet 
Jews to their ancient heritage, and it 
is for that reason that we observe this 
day as an “International Day of Con- 
cern for Soviet Jews.” 


5698 


Mr. President, it is a savage irony of 
the postwar world that the nation 
which suffered the greatest number of 
casualties at the hands of the Nazi 
armies during World War II has 
chosen a people who were even more 
tragically victimized by the Nazis as 
the object of its most oppressive 
policy—and has not hesitated to 
employ antisemitism in its most viru- 
lent forms as an instrument of that 
policy. 

Every Soviet leader from Stalin to 
Chernenko has made Soviet respect- 
ability among the nations of the 
world, both explicitly and implicitly, a 
cornerstone of Soviet policy. 

Mr. Chernenko’s earliest public 
statements as the new Soviet leader— 
that the Soviet Union must be treated 
as an equal by the United States and 
the rest of the world—demonstrate 
how consistently the theme of respect- 
ability and equality is woven through 
Soviet foreign policy. 

Yet in spite of that obviously deeply 
felt Soviet need, in its oppressive poli- 
cies toward Soviet Jews, the Soviet 
Government has continued not only to 
violate its obligations under the Hel- 
sinki agreements, but in fact to violate 
the most fundamental norms of civil- 
ized behavior and human rights as 
they are recognized throughout the 
world 

Since 1948, the United Nations Dec- 
laration of Human Rights has sup- 
ported freedom of movement as a fun- 
damental right of all people—or, as it 
was decribed by Pope John XXIII in 
1963, “The right of free movement in 
search for truth and in the attainment 
of moral good and of justice.” 

That right was specifically reaf- 
firmed by the Helsinki agreements, 
which were signed by the Soviet 
Union. 

Under such circumstances, I believe 
it is the responsibility of the U.S. 
Senate and other forums for free 
debate everywhere to call the Soviet 
Government to account for its treat- 
ment of its Jewish minority and to 
make it clear that the Soviet Union 
cannot expect to be received among 
truly civilized nations as long as it 
practices such oppression. 

As a signatory to the Helsinki agree- 
ments, the Soviet Union cannot pre- 
tend that the demand for such an ac- 
counting represents interference in its 
domestic affairs, 

Because those agreements commit 
all signers to the fundamental princi- 
ple of freedom of emigration by any of 
their citizens who wish to depart, 
without unnecessary interference or 
undue penalty. The facts of Soviet 
noncompliance with those agreements 
are clear. 

The record emigration of 51,320 
Soviet Jews in 1979 declined to only 
2,688 in 1982 and dropped even further 
to 1,315 last year. And this decline 
must be viewed in the context of 
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Jewish desire to leave the Soviet 
Union for its tragic dimensions to be 
fully comprehended. 

The Council for Soviet Jewry says 
that an estimated 10,000 Soviet Jews 
were denied exit visas in 1982 and that 
about 400,000 others have formally in- 
dicated an interest in leaving—and all 
of this in the face of increasingly 
harsh Soviet measures to discourage 
and to punish Jews who wish to leave, 
and in fact to suppress Jewish reli- 
gious and cultural expression through- 
out the country. 

The anti-Semitic nature of those re- 
pressive measures are blatantly obvi- 
ous. They represent a traditional anti- 
Jewish attitude the Soviet Govern- 
ment has never succeeded in eliminat- 
ing, nor even tried seriously to elimi- 
nate, from Soviet society. 

But even that is not the worst of 
current Soviet treatment of the Jews, 
because it is even more odiously appar- 
ent that the Soviet Government has 
consciously and coldbloodedly encour- 
aged anti-Semitism as a matter of 
policy. 

This official anti-Semitism dates 
from 1967, when the Soviet Union sev- 
ered its diplomatic relations with the 
State of Israel, in an obvious appeal to 
Israel’s Arab enemies. 

The Soviets continue to refuse re- 
newing relations with Israel or even, 
according to a statement by Israel 
Prime Minister Yitzhak Shamir earlier 
this week, to provide an explanation 
for that refusal. 

But the explanation is obvious, I be- 
lieve, in the oppression of Jews within 
the Soviet Union. They are hostages 
to Soviet efforts to heighten tensions 
and create opportunities for Soviet 
meddling among the nations of the 
Middle East, already a tinderbox of in- 
flamed ethnic rivairy and religious in- 
tolerance. 

The anti-Semitic nature of Soviet 
policy is underscored by two recent 
events. 

In January of this year, an article in 
Pravda equated zionism with racism, 
fascism, and nazism, even to the 
extent of accusing Zionists of responsi- 
bility for Nazi atrocities against the 
Jews under Hitler—thus standing 
truth upon its head and adopting the 
standard anti-Semitic line of holding 
the victims responsible for the crimes 
of the Holocaust. 

But that is not a new argument in 
the Soviet Union. Last year, the Soviet 
Government set up an officially ap- 
proved anti-Zionist committee to pro- 
mote that argument—which Senator 
MoyYnNIHAN has correctly characterized 
as a monument to “doublespeak’— 
both inside and outside the Soviet 
Union. 

Not content with corrupting their 
own people, the Soviets are eager to 
exploit anti-Semitic attitudes wherev- 
er they may be found. 
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Within the Soviet Union, anti-Semi- 
tism is rampant. Jews are forbidden to 
establish new synagogues, to learn 
Hebrew or to teach classes on religion, 
or to celebrate Jewish holidays. 

They are frequently denied entrance 
to or advancement within the universi- 
ties, the professions and government 
agencies. Those who seek exit visas 
risk threats by the KGB, loss of em- 
ployment and even imprisonment. 

And, in some cases where individual 
Jews and their families have refused 
to submit to these pressures, they 
have been specifically villified in the 
government-controlled press—a device 
notoriously effective in encouraging 
unofficial discrimination and worse at 
the hands of neighbors, teachers, and 
employers. 

Mr. President, this Day of Interna- 
tional Concern for Soviet Jews” is, in 
fact, a day of international concern for 
religious freedom and human rights 
everywhere, including the Soviet 
Union. 

More than three centuries ago, the 
poet John Donne wrote that: 

No man is an island. . . any man’s death 
diminishes me, because I am involved in 
mankind. 

Today, in a world shrunken and 
compacted by the speed of modern 
communications and the reach of 
modern weapons, we are all even more 
intensely involved in mankind, and the 
bell that tolls for the rights of Soviet 
Jews tolls for human rights all over 
the world. 

We cannot turn our backs on an op- 
pressed Soviet Jewry without inviting 
the contagion of oppression every- 
where. 

The eloquent confession of the 
German theologian Martin Neimoeller 
speaks to us today on a global scale: 

In Germany they came first for the Com- 
munists, and I didn’t speak up because I 
wasn't a Communist. Then they came for 
the Jews, and I didn’t speak up because I 
wasn't a Jew. Then they came for the trade 
unionist and I didn’t speak up because I 
wasn't a trade unionist. They came for the 
Catholics, and I didn’t speak up because I 
was a Protestant. Then they came for me, 
and by that time there was no one left to 
speak up. 

Mr. President, more than ever before 
in the history of the human race, 
people everywhere form one great 
human community whose interests 
and values are a common bond, a 
common heritage, and a common ne- 
cessity for survival. 

The Jews of the Soviet Union are 
our compatriots, and we cannot sepa- 
rate their fate from our own. 

We must speak up for them, and for 
ourselves, today and every day, until 
the Soviet Government understands 
that a decent respect for human rights 
everywhere, and especially for the 
rights of its own citizens, is the mini- 
mum price of admission to the commu- 
nity of nations in which they are so 
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anxious to find a place of equality and 
respect. 

AN APPEAL TO THE NEW SOVIET LEADER ON 

BEHALF OF SOVIET JEWS 

Mr. CRANSTON. Mr. President, 
there is a new leader in the Kremlin. 
And there is renewed hope in the 
United States that both countries will 
actively seek opportunities to improve 
our relations on all levels as the Soviet 
Union begins a new chapter in its his- 
tory. The American people are anxious 
to improve relations with the Soviet 
Union, and we are looking for mean- 
ingful signs from the Soviet leadership 
that our sentiments are mutual and 
reciprocated. Each country must take 
steps that will lessen tensions between 
the United States and the Soviet 
Union, tensions from which no one 
has benefited. 

United States-Soviet relations are at 
their lowest ebb in a generation. An in- 
dication of its status is the level of 
Soviet Jewish emigration. Unfortu- 
nately, Soviet Jewish emigration levels 
continue to serve as an accurate ba- 
rometer of the two superpowers’ rela- 
tions. And it is clear from the statistics 
on departures that the Soviet Jewish 
community is a real casualty of the de- 
teriorating relations of our Govern- 
ment and the Soviet’s. It is dishearten- 
ing to note that only 1,315 Jews were 
granted exit visas to leave the Soviet 
Union in 1983. This is an alarming de- 
cline from a high of 51,320 Jews who 
were permitted to emigrate in 1979. 

As a nation founded by emigrants on 
the principles of freedom and democ- 
racy, the United States must continue 
to urge the Soviet Union to improve 
its human rights policy. Central to the 
concept of basic human rights is the 
right to emigrate freely. Thus, I 
appeal to the new leadership in the 
Kremlin to stop its harassment of the 
Jewish community, to allow Jews and 
others to emigrate, and to adhere to 
the human rights provisions guaran- 
teed in the Helsinki accords, to which 
the Soviet Union is a signatory. To in- 
dicate its wish to improve the current 
situation, the Soviet leadership could 
make a significant symbolic gesture by 
ending the imprisonment of Anatoly 
Shcharansky, Lev Elbert, and Iosif 
Begun, and by allowing them to emi- 
grate. There are other refuseniks too 
numerous to mention who are less well 
known, but who have waited just as 
long, if not longer, to emigrate. I urge 
Moscow to honor their right to do so. 

I also wish to renew my request of 
last year that Moscow grant exit visas 
to seven noted scientists—Mark Freid- 
lin, Semion Katz, Victor Kipnis, Yuri 
and Olga Medvedkov, Alexander Par- 
itsky, and Valery Soyfer—so that they 
may accept the invitation of the Uni- 
versity of Southern California to 
teach there. 

A reversal in the Soviet emigration 
policy would make an important and 
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favorable impact on overall United 
States-Soviet relations. 

I ask my colleagues to join me in re- 
doubling our efforts on behalf of 
Soviet Jews, a people who have suf- 
fered too deeply and too long. 

Mr. President, I ask unanimous con- 
sent that a table showing the declining 
numbers of Soviet Jews granted exit 
visas be inserted in the Recorp at this 
time. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


JEWISH EMIGRATION FROM THE U.S.S.R. 


1980 


9447 2688 1315 


MEETING WITH REFUSENIKS—A VISIT WITH THE 
MEIMANS 

Mr. COHEN. Mr. President, the ex- 
change which we are having here 
today on the Senate floor is an impor- 
tant one. It is critical that we focus on 
the problems faced by Jews in the 
Soviet Union who are being denied the 
opportunity to emigrate, despite their 
strong desire to do so. 

Those who are concerned for the 
plight of Jews in the Soviet Union 
cannot help but be disturbed over the 
trend in emigration over the past 5 
years. In 1979, over 51,000 Soviet Jews 
were permitted to emigrate. The 
number dropped to 21,471 in 1980, and 
9,447 in 1981. That, unfortunately, was 
only a foreshadowing of what has 
taken place the last 2 years. In 1982, 
only 2,688 were allowed to leave, and 
last year the number dropped to 1,315. 

These numbers, by themselves, offer 
a stark picture of the grim prospects 
faced by Soviet Jews wishing to re- 
ceive exit visas. But behind these num- 
bers are thousands of deeply moving, 
human stories. Those denied the op- 
portunity to leave then are treated as 
pariahs by the Soviet Government be- 
cause of their having expressed the 
desire to move to another country. 

I would like to relate what have 
been, for me, two very powerful expe- 
riences. One took place during my visit 
last month to the Soviet Union; the 
other has been in the form of corre- 
spondence. 

NAUM MEIMAN 

During my short stay in the Soviet 
Union, I was poignantly reminded of 
the deeply troubling human rights sit- 
uation in that country. On the second 
day of my visit, I was able to meet 
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with a prominent Jewish “refusenik,” 
Naum Meiman, and his wife, Inna, 
after determining that the couple was 
willing—indeed, eager—to receive me 
to discuss their situation. 

I set out late one afternoon with a 
U.S. Embassy officer for the couple’s 
apartment, about 10 minutes from my 
hotel. The Soviet authorities made no 
secret of the fact that they had us 
under observation when we arrived at 
the couple’s apartment complex. 

The Embassy officer explained that 
the two felt they had little more to 
risk through a meeting such as this. 
Nevertheless, they carefully drew the 
curtains and closed the door to their 
sitting room after we entered. 

We talked for approximately an 
hour about their 9-year effort to 
secure permission to leave the Soviet 
Union. Professor Meiman applied for 
permission to emigrate from the 
U. S. S. R. in 1975. As a result, he was 
dismissed from his position at the In- 
stitute of Theoretical and Experimen- 
tal Physics. 

The refusal was based officially on 
the grounds that Professor Meiman, a 
mathematician, had once had access to 
classified information. Apparently, he 
had last dealt with restricted material 
in 1948-55, when he performed model 
calculations in conditional units, 
which are now obsolete. 

The Institute where he worked from 
1955-75 was attached to the State 
Committee for Peaceful Uses of 
Atomic Energy, where his efforts were 
directed toward abstract mathematics 
and have been published openly, over- 
seas as well as in the Soviet Union. 
Yet, the fact that his superiors certi- 
fied that any information he had was 
now declassified did not change the 
decision. 

Since filing his application, Profes- 
sor Meiman has suffered continuous 
harassment, including numerous peri- 
ods of house arrest. The professor is in 
his seventies and in poor health. His 
wife, an English-language tutor, re- 
cently had surgery to remove a tumor 
and needs medical attention which is 
unavailable in the Soviet Union. 

Neither of them is able to meaning- 
fully practice their professions. “We 
envy you Americans, who always seem 
busy and in a hurry,” Mrs. Meiman 
told me. “For us, life is at a standstill.” 

Nevertheless, these courageous 
people offered encouragement for ef- 
forts at improving United States- 
Soviet relations, noting that during pe- 
riods of improving contact and dialog, 
the prospects for relaxation of restric- 
tions also improved. As I left the small 
apartment with its strong-willed in- 
habitants, I reflected on the indomita- 
bility of the human spirit and won- 
dered how I would cope under similar 
circumstances. 

Professor Meiman also left me with 
@ message which shows his strength 
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and captures the essence of the will 
and spirit of the Soviet Union's re- 
fuseniks.” “I don’t regret a thing,” 
Professor Meiman told me. Despite all 
the harassment, all the sacrifice, his 
spirit is strong. His oppressors cannot 
crush that spirit or diminish the flame 
burning within him. His life is an ex- 
ample to us all. 
IDA NUDEL 

Another individual whose courage 
and commitment serve as an example 
to us is Ida Nudel, who became known 
as the “Guardian Angel” because of 
her years of unstinting dedication to 
Soviet Jewish prisoners of conscience 
and their families. Because of her ef- 
forts, she has suffered at the hands of 
Soviet authorities. 

It was 1971 when Ida Nudel first re- 
quested permission from Soviet offi- 
cials to emigrate so that she could join 
her only living relative, Elena Frid- 
man, a sister in Israel. That request, 
and each subsequent one, has been 
denied. In addition, she has been sin- 
gled out as an active figure in the 
Jewish emigration movement and been 
subjected to harassment. 

Found guilty of “malicious hooligan- 
ism” in 1978—her offense was hanging 
a placard from her Moscow apartment 
balcony which said, “KGB Give Me 
My Visa“! —she was sentenced to 4 
years exile in Siberia. There, despite a 
deteriorating physical condition, in- 
cluding heart, liver, kidney, and dia- 
betic problems, she continued her ef- 
forts to promote Jewish emigration. 

The Soviet Government’s harass- 


ment did not cease following her re- 
lease 2 years ago this month. When 
Ida went to Moscow to apply for her 
exit visa, it was denied on the grounds 
that only residents of the district 
could apply. Then, when she applied 
for reinstatement of her residence 


status in Moscow, she was turned 
down and forced out of her apartment 
there. 

What followed was an experience 
which we, in the United States, cannot 
hope to comprehend. For the next 6 
months, Ida Nudel traveled in vain 
throughout the Soviet Union, trying 
to find a municipality that would 
award her a residence permit. Finally, 
Bendery, a small town in Moldavia, 
granted her residence status. 

For some time now, I have been for- 
tunate to have corresponded with 
Ida’s sister, Elena Fridman. Elena has 
kept me well informed concerning 
Ida’s status and has shown the same 
indomitability that her sister exempli- 
fies in her daily life. Just last week, I 
received a letter from her, and I would 
like to share it with you here today. It 
is a wonderful letter, a moving letter, 
and it will, I know, touch all of you. 

Elena told me that Ida’s life in Ben- 
dery has proved to be another form 
of exile.” While Ida had been allowed 
to receive thousands of letters while in 
Siberia, she has received almost no 
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mail since arriving in Bendery. Despite 
correct addresses, letters have been re- 
turned by Soviet postal authorities 
with the note, Inconnu: No Such Ad- 
dress.” 

In recent months, Elena told me, 
Soviet authorities have seemed “intent 
on precipitating yet another confron- 
tation with Ida by outrageous provoca- 
tions.” This began, Elena said, on Jan- 
uary 5, when Ida was summoned by 
the local deputy police chief, who 
warned her that she was being 
watched by the people whose job it is 
to do so“ and that she was not to have 
any more visits to her home by the 
“people who call themselves ‘refuse- 
niks.’” She was also warned not to 
leave Bendery and was threatened 
with arrest if she tried to do so. The 
timing of this warning,” Elena said, 
“was clearly a result of Ida’s celebra- 
tion of the Jewish holiday of Chanuka 
with some friends who joined her 3 
weeks earlier.” 

This incident was followed by an- 
other on January 24, when she was 
summoned by the deputy chairman of 
the Bendery Supervisory Commission 
on Laws and Religion, who told her 
that he knew that on the Jewish reli- 
gious holiday of Chanuka, people got 
together in her home. He suggested to 
her that she register herself accord- 
ingly to the bylaws pertaining to reli- 
gious groups in Moldavia. 

I intend to insert Elena Fridman’s 
letter at the conclusion of this state- 
ment, but I feel it important to share 
with you the exact wording of the law 
pertaining to religious groups, as read 
to Ida: 

Passed as an Order by Presidium Supreme 
Soviet of Moldavia SSR, Number 1616—IV— 
19/V 1977: 

“Paragraph 8: An organization or group of 
people who believe may begin their activi- 
ties only after a decision has been taken 
based on registration by the Committee 
Dealing With Religious Matters of the Su- 
preme SSSR Committee of Ministers.” 

In other words, one cannot practice 
one’s religious beliefs until official 
sanction is given by the government. 
As Elena told me, 

Ida bravely replied that matters of reli- 
gious belief are not a proper subject for dis- 
cussion between a government official and a 
private citizen. The official indicated that 
not applying for this registration would be a 
clear violation of this law if she plans to 
again have people in her home to celebrate 
such holidays. 

Elena Fridman is rightly alarmed by 
this latest development. As she so elo- 
quently said, 

The Soviet authorities are obviously bent 
on making the advent of every holiday in 
the Jewish calendar a period of fear for Ida, 
for me and for all those dedicated people 
the world over who treasure the principles 
which guide her. 

I will leave you with this thought, 
for it serves to emphasize the impor- 
tance of what we are doing here 
today—and of the larger effort to 
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permit religious freedom and to pro- 
mote freedom to emigrate for people 
such as Ida Nudel and the Meimans. 
Our commitment must not falter, for 
theirs surely will not. 

So that all of you can have the bene- 
fit of Elena Fridman’s moving letter, I 
ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

P.O.B. 1119, 
76 110 REHOVOT, ISRAEL, 
February 26, 1984. 
Hon. WILLIAM S. COHEN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR COHEN: The depth of your 
concern for my sister, Ida Nudel, and your 
commitment to keep her case before the 
American people is again evidenced for me 
by your cosponsorship in the U.S. Senate of 
S. Res. 125 “Expressing the sense of the 
Senate that the Government of the Soviet 
Union should allow Ida Nudel to emigrate to 
Israel, and for other purposes.“ The date of 
your submission of this resolution was sig- 
nificant as it marked Ida’s 52nd birthday. 

I write to you at this time in anticipation 
of the upcoming international conference of 
the Congressional Wives for Soviet Jewry 
scheduled to take place in Washington, D.C. 
at the beginning of April, knowing that 
many of Ida’s and my friends will partici- 
pate and hoping you will share this report 
with those participants with whom you 
have contact. 

Having legally completed her sentence of 
four years of internal exile in Siberia in 
March 1982, followed by a frightening six- 
month period of homelessness during which 
she was denied municipal residence permits 
in numerous places, including her own 
apartment in Moscow, she was finally al- 
lowed residence in the small Moldavian 
town of Bendery. Yet this has proved to be 
another form of exile. 

It was the thousands of letters she re- 
ceived in Siberia which had helped sustain 
her spirit. Since arriving in Bendery, howev- 
er, she has received almost no mail. Many 
people have written to me saying that their 
letters have been returned with a note from 
the Soviet postal authorities indicating ‘In- 
connu : No Such Address.“ I have seen some 
of the envelopes and know they have been 
correctly addressed. 

For the past year she has worked as an at- 
tendant at the local Bendery amusement 
park. Her heart condition has flared up on 
occasion, but she has not left the town for 
medical treatment, as she has previously 
been told that her entry into Moscow was 
forbidden. 

During the past two months, I have 
become increasingly alarmed by certain new 
developments. The Soviet authorities seem 
to be intent on precipitating yet another 
confrontation with Ida by outrageous provo- 
cations. 

This began on January 5 of this year 
when she was summoned by the local 
deputy police chief who warned her that 
she was being watched “by the people 
whose job it is to do so” and that she was 
not to have any more visits to her home by 
the “people who call themselves ‘refuse- 
niks’.” She was also warned not to leave 
Bendery. Non-compliance would mean 
arrest, the official said. The timing of this 
warning was clearly a result of Ida’s celebra- 
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tion of the Jewish holiday of Chanuka with 
some friends who joined her three weeks 
earlier. 

On January 24, 1984, she was summoned 
by Mr. Arlen Mikhailovitch Shebanow, 
Deputy Chairman of the Bendery Supervi- 
sory Commission on Laws on Religion, who 
stated that he knew that on the Jewish reli- 
gious holiday of Chanuka people got togeth- 
er in her home. He suggested to her that 
she register herself according to the bylaws 
pertaining to religious groups in Moldavia. 
According to law (he proceeded to quote the 
following): 

“Passed as an Order by Presidium Su- 
preme Soviet of Moldavia SSR, Number 
1616 - IX - 19/V 1977 

“Paragraph 8: An organization or group of 
people who believe may begin their activi- 
ties only after a decision has been taken 
based on registration by the Committee 
dealing With Religious Matters of the Su- 
preme SSSR Committee of Ministers.” 

Ida bravely replied that matters of reli- 
gious belief are not a proper subject for dis- 
cussion between a government official and a 
private citizen. The official indicated that 
not applying for this registration would be a 
clear violation of this law if she plans to 
again have people in her home to celebrate 
such holidays. 

Senator Cohen, I have come to know you 
as a friend of Ida's, as someone very con- 
cerned with her fate. I am alarmed by this 
latest development. The Soviet authorities 
are obviously bent on making the advent of 
every holiday in the Jewish calendar a 
period of fear for Ida, for me and for all 
those dedicated people the world over who 
treasure the principles which guide her. 

After twelve years of refusals, the time 
has certainly come for the Soviet authori- 
ties to relent and allow her to join me in 
Israel. I know that with your continued 
help, we can accomplish this seemingly 


modest but inexplicably difficult goal. 
Sincerely yours, 


ELENA FRIDMAN. 


Mr. QUAYLE. Mr. President, I com- 
mend the senior Senator from Indiana 
for conducting today’s colloquy con- 
cerning Soviet Jewry. Today marks 
the climax of International Solidarity 
Week for Soviet Jewry. 

Events such as this unfortunately 
are needed now more than ever. De- 
spite commitments it made under the 
Helsinki final act, the Soviet Union 
has intensified its persecution of 
Jewish citizens. Hebrew classes are dis- 
rupted, religious celebrations are pro- 
hibited, and harsh sentences are 
handed down to Jews that have com- 
mitted no other crime but to ask per- 
mission to emigrate. 

And concerning emigration, the re- 
pression has increased. In 1979 the So- 
viets allowed 51,320 Jews to leave. Yet, 
in 1983 they allowed only 1,314 to 
leave—a number that represents the 
lowest level of Jewish emigration from 
the Soviet Union in 20 years. 

Persecution of Soviet minorities is 
not something Congress can legislate 
away. Nonetheless, we can and should 
let the Soviets know that we disap- 
prove of it and consider its reduction 
to be essential to better East-West re- 
lations. Indeed, it is because we have 
succeeded in making the Soviets sensi- 
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tive to this in the past that there is 
hope and purpose in what we do here 
today. 

So, Mr. President, let us not relent 
in our efforts to call the attention of 
the world to the continuing harass- 
ment and deprivation of the rights of 
Soviet Jews. Modern civilization 
cannot tolerate such treatment of any 
minority. I hope all of us in the U.S. 
Senate and all friends of liberty will 
persist to draw attention to the perse- 
cution of Soviet Jews as it continues. 

Mr. CHILES. Mr. President, I am 
gratified to have this opportunity to 
participate in today’s activities mark- 
ing “International Day of Concern for 
Soviet Jews.“ The people we recognize 
this day suffer religious, civil, and per- 
sonal persecution every day of their 
lives because of their faith. Our com- 
memoration of their trials is a solemn 
reminder of their slow, tortuous, and 
uncertain path to freedom. 

I share the American Jewish com- 
munity’s concerns about recently re- 
leased statistics on emigration of Jews 
from the Soviet Union. In 1983, a total 
of 1,314 Jews left the Soviet Union, 
whereas just 4 years previous, over 
4,000 left every month. Clearly, the 
Soviet Union is tightening its handling 
of political offenders, and at the same 
time, thumbing its nose at the West 
and its attempts to move these people 
out of the U.S.S.R. 

It is no accident that we commemo- 
rate Soviet Jewry on this date. Eight 
years ago, dissident Anatoly Schchar- 
ansky started his long sentence. Now 
another Soviet Jew, Dr. Josef Begun, 
has started his lengthy sentence. For 
the crime of teaching Hebrew in the 
Soviet Union, Dr. Begun has been sen- 
tenced to 7 years of harsh labor and 
given years in exile. 

Despite the latest depressing statis- 
tics on emigration, and the redoubled 
harassment of Soviet Jews by their 
Government, I do not view Western at- 
tempts to ameliorate their situation as 
fruitless. Advocating the religious 
rights of Soviet Jewry is one of the 
most difficult and discouraging tasks 
for anyone, be he or she private citizen 
or Member of Congress. The U.S.S.R. 
refuses to acknowledge requests or 
questions, nor formally recognizes the 
most well-organized and documented 
campaigns for release of a political 
prisoner. Silence, however, does not 
mean that the U.S.S.R. is not listen- 
ing. Earlier statistics of higher emmi- 
gration levels are sufficient evidence 
of the positive force Western activists 
have been, and can be, in the fight for 
religious freedom for Soviet Jews. 

Those of us who are truly concerned 
about the plight of Soviet Jews need 
to be as strong in our activities and 
convictions as are the Soviets in their 
repression of religious freedom. In the 
face of heightened government efforts 
to discourage Jews from practicing 
their faith, both the citizenry and 
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Government of this Nation must react 
in equal measure. 

Sometimes, it is the well-known ac- 
tivist, familiar to literary, political, or 
artistic circles in the West that be- 
comes the focus of a successful cam- 
paign for emigration or release from 
prison. We need to remember that 
there remain thousands of unsung 
heroes in the Soviet Union, whose jobs 
may not be notable, and their memoirs 
never published. They are the ones 
who need our continued petitioning, 
writing, and calling. In the face of es- 
calated repression of Soviet Jewry, 
concerned Americans need to carry on 
more diligently than ever. 

Mr. JOHNSTON. Mr. President, on 
this International Day of Concern for 
Soviet Jews, we acknowledge the anni- 
versary of the arrest of Anatoly 
Shcharansky who is serving a 13-year 
term in a Soviet prison. For the past 8 
years, Anatoly Shcharansky has 
served, in the words of the Prohpet 
Isaiah, as a witness to the people of 
the world, a witness to the indomitable 
spirit of man and to the dehumanizing 
policies of the Soviet Union. 

Sadly, since October 14 of last year, 
we have another witness. On that day, 
a Soviet court convicted Dr. Josef 
Begun of producing and distributing 
anti-Soviet literature and sentenced 
him to 7 years in prison and 5 years of 
internal exile. 

Josef Begun’s principal offenses 
were his desire to emigrate to Israel 
and to practice his religion. He studied 
the cultural history of the Jewish 
people and he gave lessons in Hebrew. 

Through their actions, the Govern- 
ment and the courts of the U.S.S.R. 
have once more shown their contempt 
for the concept of human rights, and 
their disdain for world opinion. The 
Soviets have again demonstrated that 
they regard solemn commitments as 
expendable and international cov- 
enants like the Helsinki accords and 
the Universal Declaration of Human 
Rights as so many pieces of paper to 
be discarded at will. 

Josef Begun is a witness to this fail- 
ure of the courts and the Government 
of the Soviet Union. But, like Anatoly 
Shcharansky, he is also a witness to 
man’s unquenchable thirst to be free, 
to worship his God when, where, and 
how he chooses, to preserve the lan- 
guage and the literature of his people, 
to acquaint children with the beliefs 
of their ancestors. 

In prison, he will be a silent witness. 
It is our responsibility and that of free 
men everywhere to act as his voice. 

Mr. DURENBERGER. Mr. Presi- 
dent, I am proud that I have the op- 
portunity to join my colleagues, the 
Senator from Indiana (Mr. LUGAR) and 
the Senator from Delaware (Mr. 
Bmen) in consponsoring this impor- 
tant resolution, which could designate 
today as International Day of Concern 
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for Soviet Jews. I believe that this is 
an important statement of solidarity 
with Soviet Jews on the part of the 
Senate of the United States. 

We all know of the long history of 
persecution that the Jewish popula- 
tion has endured over many genera- 
tions in Russia. History books provide 
us with the details of countless pro- 
grams to which Soviet Jews have been 
subjected. Anti-Semitic prejudice was 
common during the time of the czars 
and continues to permeate Soviet soci- 
ety today. Soviet Jews cannot practice 
their religion freely, and so must risk 
criminal prosecution if they choose to 
exercise their beliefs. Despite vast con- 
tributions to Russian culture and his- 
tory, Soviet Jews cannot study the his- 
torical traditions which they have in- 
herited. Hundreds of thousands of 
Soviet Jews have expressed their 
desire to emigrate from the Soviet 
Union for religious reasons, yet the 
Soviet Government has slowed Jewish 
emigration to a trickle. Those Soviet 
Jews who actively practice their be- 
liefs usually suffer state-sanctioned 
harassment, internal exile, and even 
imprisonment. 

By participating in this Internation- 
al Day of Solidarity for Soviet Jews, I 
believe that we in the Senate are 
making an important statement that 
we will not forget the persecution that 
many in the Soviet Union suffer, such 
as Andrei Sakharov and Anatoly 
Shcharansky, as well as the depriva- 
tion of various civil liberties which we 
take for granted. Therefore, I feel that 
this resolution reminds the Soviet 


Government that people around the 
world remain extremely concerned 
about the treatment of Soviet Jews 
and about the need to restore the 
rights of hundreds of thousands of 


Soviet citizens. Failing that, they 
should be permitted to leave the 
Soviet Union of their own free will. 

Mr. MATTINGLY. Mr. President, it 
is a privilege to join my colleagues on 
this International Day of Concern for 
Soviet Jews and express our collective 
support for the right of Soviet Jews to 
emigrate, to practice their religion 
without constraint and to study their 
history and culture without interfer- 
ence from state authorities. Today is 
the seventh anniversary of the arrest 
of Anatoly Shcharansky and, as such, 
marks the day with a special, poignant 
sadness. 

Today will mark as well the conclu- 
sion of a week of solidarity in which 
people around the globe have demon- 
strated in one form or another their 
opposition to Soviet repression of Jews 
and have renewed their calls for the 
restoration of a basic respect for 
human rights by that nation’s leader- 
ship. 

Last year only 1,315 Jews were al- 
lowed to emigrate from the Soviet 
Union. This was the smallest number 
since 1970 and represents a dramatic 
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decrease from the levels of 1979 when 
51,320 were allowed to leave. 

On Tuesday, Israel Prime Minister 
Yitzhak Shamir eloquently described 
the plight of those Soviet Jews who 
are seeking to emigrate when he said: 

They walk as shadows, with neither work 
nor livelihood, without reason to live, cut 
off and miserable. 

The plight of the Soviet Jew, Mr. 
President, is the plight of every man. 
To ignore their situation is to abdicate 
our moral responsibilities. To subordi- 
nate our outrage to other foreign 
policy considerations is not worthy of 
us as a nation. 

So, Mr. President, I join in marking 
this as a special day of recognition for 
Soviet Jews in the hope that by doing 
so we will elevate their treatment to 
the levels demanded by common de- 
cency. I have already described how 
the emigration levels plummeted 
under the regime of Yuri Andropov. 
Not only did he close the emigration 
gates, he also instituted a number of 
harsh measures which made the al- 
ready unbearable situation of Soviet 
Jewry worse. 

Andropov gave prison officials the 
authority to unilaterally extend the 
sentence of prisoners based on an as- 
sessment of their behavior while incar- 
cerated. He streamlined the judicial 
process, such as it is, to the extent 
that a prisoner could be arrested, 
tried, convicted, sentenced, and jailed 
in 1 day. Andropov even changed the 
previous policy that has allowed a pris- 
oner to emigrate after serving his jail 
sentence. No longer, Ida Nudel, who 
served 3 years in prison for hanging a 
sign on her balcony that said Let me 
go to Israel,” continues to languish in 
exile near the Rumanian border. And 
sadly, Mr. President, the examples go 
on and on. 

Perhaps things will change for the 
better under the rule of Mr. Chernen- 
ko, perhaps not. I believe, though, 
that chances of success are increased 
as a result of such demonstrations of 
worldwide solidarity as the one in 
which we participate today. 

Continued and constant pressure 
such as that applied by the organiza- 
tion known as Congressional Wives for 
Soviet Jewry is necessary in order to 
keep attention focused on this issue. 
My wife, who serves on that group’s 
executive committee, and I are both 
convinced of the effectiveness of such 
nonpartisan, volunteer coalitions. 

Our efforts as well as our prayers 
will continue to be a part of such ini- 
tiatives. 

Mr. NICKLES. Mr. President, I 
would like to take this opportunity to 
express my deep concern for the 
Soviet Jews who are desperately 
trying to emigrate to a land of free- 
dom where they will be able to live 
and worship God in peace. I am 
Pleased that today, March 15, has 
been designated as the International 
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Day of Concern for Soviet Jews. I 
think it is appropriate that we take 
time to reflect on ways in which we 
may be able to help those who are per- 
secuted for their beliefs. 

As Americans, we cannot compre- 
hend the necessity of being forced to 
leave our country in order to pursue 
freedom. And yet, this is precisely the 
situation being faced by Jews who 
desire to leave the Soviet Union. In 
the process of trying to leave, many 
are confronted with allegations of 
crimes they have not committed, are 
convicted, and are imprisoned. One 
such man is Anatoly Shcharansky. He 
was convicted in 1978 on the charges 
of treason, anti-Soviet agitation, and 
propaganda. He is serving a lengthy 
sentence in a labor camp where he is 
ill and unable to receive treatment. 
This is not just an isolated case, but an 
example of the systematic persecution 
of Soviet Jews. 

Unfortunately, we are limited in 
what we can do for these oppressed 
people. As Senators, we are able to 
come before the U.S. Senate and ex- 
press our deep concern. We are able to 
communicate our objections to the ac- 
tivities of the Soviet Union which are 
an abomination of human rights. As 
citizens, we are able to spread the 
word that these heinous activities are 
occurring. As fellow believers in God, 
we are able to offer a prayer that He 
will intervene on behalf of the Soviet 
Jews. It is my hope that each of us 
will continue to do all we can so that 
together we may be able to help 
secure freedom for the Soviet Jews. 

Mr. HUDDLESTON. Mr. President, 
today, the eighth anniversary of the 
arrest of Anatoly Shcharansky, is a 
most appropriate time to focus once 
again on the Soviet repression of those 
who hold dissenting religious and po- 
litical views and of Soviet refusal to 
recognize the basic rights of many of 
their citizens to emigrate, practice reli- 
gion freely and study their culture. 

Anatoly Shcharansky, a Jewish ac- 
tivist, was arrested in 1977 and sen- 
tenced in 1978 to 13 years in prison 
and labor camps. He is currently in 
the Chistopol labor camp some 500 
miles from Moscow. Shcharansky’s 
wife, Avital, a resident of Israel, is 
deeply concerned about her husband’s 
health and has made numerous ap- 
peals for his release. Indeed, numerous 
people in the West have appealed to 
Soviet authorities on behalf of 
Shcharansky. To date, those appeals 
have gone unanswered and fears for 
Shcharansky’s health grow. 

The treatment accorded Shcha- 
ransky, coupled with the Soviet record 
on emigration, is cause for serious con- 
cern and condemnation. Soviet emigra- 
tion, which reached a peak of 51,333 in 
1979, fell to 1,314 in 1983, despite the 
fact that there are thousands upon 
thousands more wishing to emigrate. 
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Furthermore, recent statements in 
the Soviet press suggest an even more 
restrictive emigration policy—one that 
may effectively end what little flow 
there has been in recent years. 

We in the West view emigration—for 
whatever reason—as a basic human 
right, a right which belongs to each in- 
dividual. We see it as a principle for 
the civilized world, and concern for 
our fellow man dictates that we seek 
its extension. 

Today on the anniversary of Anatoly 
Shcharansky’s arrest, we seek to reaf- 
firm our commitment to basic human 
rights, including the rights to emi- 
grate and to practice one’s religion 
freely, and to impress upon the Soviet 
Union the necessity of their adhering 
to basic human rights. 

There is a new Soviet leadership. 
There is perhaps no better time than 
now for the Soviet Union to begin to 
chart a different path in terms of rec- 
ognition and observation of basic 
human rights for its own citizens. 

THE PLIGHT OF SOVIET JEWS: WHY WE NEED 

THE GENOCIDE CONVENTION 

Mr. PROXMIRE. Mr. President, I 
am honored to take part in this collo- 
quy to express our support for the 
brave Jewish minority in the Soviet 
Union. Oppression can take many 
forms. In Russia oppression against 
Jews is so flagrant, so widespread, and 
so overwhelming, that free people ev- 
erywhere should be compelled to pro- 
test. 

But for many Americans, the impor- 
tance of Soviet Jewry is neither under- 
stood or felt. Over 20 percent of the 
world’s Jewish population lives in the 
Soviet Union, A people which lost one- 
third of its population a generation 
ago cannot allow another 20 percent 
to disappear in our time. 

But this fact is not self-evident to 
Americans because we are isolated 
from the threat to Soviet Jews. We 
must raise our level of consciousness 
to this problem, because the struggle 
of the Soviet Jew is reflective of the 
struggle of oppressed groups every- 
where. 

Today, the anniversary of the arrest 
of Anatoly Shcharansky is an appro- 
priate occassion. Shcharansky was a 
member of the now defunct Helsinki 
human rights watch group in the 
Soviet Union, and a leader for the 
cause of Jewish emigration rights. He 
was arrested and charged with treason 
and anti-Soviet agitation and propa- 
ganda. He currently serves time in a 
special regimented labor camp. The 
case of Anatoly Shcharanksy is repre- 
sentative of the discrimination and 
suffering forced upon the entire 
Soviet Jewish population. 

Such discrimination is widespread. 
The Soviet Government is conducting 
a campaign to prevent a meaningful 
rebirth of Jewish languages and cul- 
ture, the revitalization of Jewish thea- 
ter, music, and dance, and the docu- 
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mentation of Jewish history. There 
are no Jewish communal or social or- 
ganizations of any kind in the Soviet 
Union. There are no Jewish schools. 
Other nationalities are permitted to 
teach their culture and history in 
their native languages within the 
U.S.S.R. but Hebrew and Yiddish are 
not taught in Soviet schools. There is 
an absence of any Jewish publications, 
and attempts by Westerners to mail 
cultural materials to Soviet Jews is 
threatened by Soviet officials. 

Freedom of religion is a right not 
granted to the Soviet Jewish commu- 
nity. They are denied the right to 
form an all-Soviet or regional organi- 
zation, which is available to other de- 
nominations. Judaism is the only rec- 
ognized denomination unable to have 
official contacts with coreligionalists 
abroad. Soviet Jews cannot import de- 
votional articles or produce Jewish 
periodicals or bulletins. There are very 
few synagogues and almost no Jewish 
cemetaries for well over 2 million 
Jews. 

But perhaps the deepest tragedy is 
that these people cannot escape. The 
road to freedom is now closed to 
Soviet Jews. In 4 years, the number of 
Jews allowed to emigrate has plunged 
98 percent. In 1979, 51,000 were al- 
lowed to leave. In 1983, a little over 
1,000 were allowed to emigrate. This 
clear example of government oppres- 
sion underscores our responsibility to 
extend some measure of hope to 
Jewish citizens in the Soviet Union. 

What can we do? Two years ago we 
passed House Joint Resolution 373 
calling upon the Soviet Government to 
cease its repressive actions against 
those who seek the freedom to emi- 
grate or practice their cultural and re- 
ligious traditions. The resolution 
draws special attention to the hard- 
ships and discrimination being im- 
posed upon the Jewish community. 
We can pass another resolution, and 
indeed I think we should. 

But I feel we should go a step fur- 
ther. The Genocide Convention out- 
laws the attempt to eliminate, in 
whole or in part, any national, racial, 
ethnic, or religious group. The Senate 
has had this issue in the docket for 
many years. It is time to ratify the 
Genocide Treaty and join the 92 other 
nations in condemning the most tragic 
crime known to man—mass murder. 

We need the Genocide Treaty as a 
diplomatic arm. When we criticize the 
Soviets for failing to follow the Helsin- 
ki accords on human rights, when we 
denounce their Government for their 
reprehensible treatment of their 
Jewish population, we must do so with 
all the diplomatic ammunition we can 
muster such as the Genocide Treaty. 
We cannot allow the Soviets to refute 
our criticisms with the claim that the 
United States has failed to ratify the 
‘ea, important of human rights trea- 

es. 
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I can think of no better expression 
of support for prisoners like Anatoly 
Shcharansky, and for Soviet Jews 
wishing to emigrate, to freely practice 
their religion, and to study their cul- 
ture and history, than the U.S. Senate 
ratifying the Genocide Convention. 

Let us make a concrete statement in 
reaction to Soviet policies toward their 
Jewish citizens. Let us take a positive 
step to attain human rights and fun- 
damental freedoms for oppressed peo- 
ples around the world. Let us ratify 
the Genocide Convention. 

Mr. BURDICK. Mr. President, mem- 
bers of the Student Coalition for 
Soviet Jewry recently visited our of- 
fices to ask for help in focusing the 
Nation’s attention on the plight of 
Jews in the Soviet Union. 

The facts the coalition presented to 
us were grim indeed. In the last few 
years, the emigration gates have been 
slammed shut for most Soviet Jews. In 
1983, only 1,314 Jews left the Soviet 
Union—a mere fraction of the 51,000 
who were allowed to leave in 1979. 

The Soviets contend that the emi- 
gration figures are dramatically lower 
because those Jews who wanted to 
leave the Soviet Union have already 
done so. That is simply not true. Ac- 
cording to research done by the Na- 
tional Council on Soviet Jewry, over 
300,000 Jews had asked relatives in 
Israel to send them the invitations 
they needed to apply for emigration. 
This means that there are still quite a 
few Jews who want to emigrate and 
cannot. It also means that these 


people are forcibly separated from 


family members who were lucky 
enough to emigrate in earlier years. 

Although Soviet intransigence on 
the emigration issue has only deep- 
ened, the Jews have not abandoned 
their struggle. Many lose their jobs, 
and are subject to constant harass- 
ment and intimidation. They are ar- 
rested on trumped up petty and crimi- 
nal charges, and imprisoned. In a par- 
ticularly cruel twist of fate, some Jews 
who have already served their prison 
terms are being rearrested and resen- 
tenced. 

In addition to the overt harassment, 
Soviet Jews who wish to emigrate are 
also the victims of a general upsurge 
of anti-Semitism in the U.S.S.R. This 
anti-Semitism is reflected in the cre- 
ation and activities of the infamous 
Anti-Zionist Committee, and the 
crackdown on Jewish culture that is 
apparently being pursued with such 
vigor. 

Mr. President, there may be very 
little we can do to bring immediate 
relief to the Soviet Jews, but we must 
speak out. We must show the Soviet 
Government that we will not condone 
with our silence the abusive treatment 
of the Jewish population. 

The letters Senators have sent to 
Mr. Chernenko and President Reagan, 
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and the statements we are making 
today all serve notice to the Soviet 
Union that we cannot ignore the 
plight of Soviet Jewry. In continuing 
to raise this human rights issue indi- 
vidually, and as a body, we are also 
telling the Anatoly Shcharanskys, Ida 
Nudels and Yosef Beguns of the Soviet 
Union that we share their pain and 
will not turn our backs on them as 
they fight for their freedom. 

Mr. LEAHY. Mr. President, it is with 
no pleasure that I speak on the Senate 
floor today on the subject of contin- 
ued mistreatment of Soviet Jewry. 

The fact that we feel it necessary to 
hold an “International Day of Con- 
cern for Soviet Jews” is a terrible com- 
mentary on the plight of Jews living 
under official Soviet repression. Anti- 
Semitism is a pervasive fact of life in 
the Soviet Union. What is worse, anti- 
Semitism is not only condoned or over- 
looked by Soviet authorities, they ac- 
tually single out Jews for harassment, 
imprisonment, exile, and brutal treat- 
ment in labor camps and psychiatric 
wards. 

I have visited the Soviet Union twice 
since becoming a Member of the 
Senate. My first trip was in 1975. At 
that time I had the great honor and 
privilege of meeting Anatoly Shchar- 
ansky, a courageous fighter for human 
rights in the Soviet Union. I was able 
to pass him probably the last uncen- 
sored communication he had with the 
outside world * * a letter from his 
brave wife, Avital, which she had 
given me before my departure. The 
next year, Anatoly Shcharansky was 
arrested for the crime of wanting to 
join his wife in Israel. Today marks 
the eighth anniversary of his arrest. 

I honor this man of overwhelming 
courage and determination. 

Last August, I again traveled to the 
Soviet Union with several colleagues 
from the Senate. A major part of that 
trip was the meetings we had with 
Jewish refuseniks, people denied per- 
mission to emigrate from the Soviet 
Union to Israel or other countries, a 
denial made in the face of Soviet com- 
mitments to family reunification and 
freedom of emigration in the Helsinki 
Final Act. 

Perhaps the most moving event for 
me personally during that trip was a 
meeting with a group of Jewish refuse- 
niks in the city of Leningrad. 

That meeting went on into the early 
hours of the morning. The Jews we 
met told us how they had been re- 
moved from their jobs, how their chil- 
dren were harassed and abused at 
school, how their religious worship 
and education were suppressed by 
Soviet authorities. I will say to my col- 
leagues in this Chamber that it was 
humbling to listen to the simple, un- 
adorned statements of these unwaver- 
ing people, dedicated to their faith 
and their basic human rights * * * 
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their inalienable rights as our Consti- 
tution declares. 

Mr. President, in that recent visit to 
the Soviet Union, I witnessed acts of 
courage by professants of all the 
major religions: Christian, Jewish, and 
Islamic. There is widespread persecu- 
tion in the Soviet Union of those who 
refuse to accept the official creed of 
atheism. In this great country, we take 
so much for granted. Our freedom, in- 
cluding the freedom to follow our 
faiths, seems so natural. But it is not 
so everywhere, and we must never 
forget how fragile freedom really is. 

On my return from the Soviet 
Union, I wrote a short piece in my 
newsletter on the reality of religious 
discrimination in the Soviet Union. I 
ask unanimous consent that that arti- 
cle be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. LEAHY. Mr. President, I ear- 
nestly wish this colloquy here today 
on the floor of the U.S. Senate was not 
necessary. However, as one who has 
visited the Soviet Union, met with re- 
fuseniks, and written many, many let- 
ters to Soviet leaders on behalf of 
Jews and others suffering official re- 
pression, I know full well how impor- 
tant it is that we speak out. We must 
never be silent about what is being 
done to Jews and to all practitioners 
of religion in the Soviet Union and 
other Communist countries where 
people of faith are persecuted. 

Mr. President, I am pleased and hon- 
ored to join my colleagues in paying 
tribute to the suffering Jewry of the 
Soviet Union. Their steadfastness and 
courage is an example to free men and 
women throughout the world. 

EXHIBIT 1 
RELIGIOUS DISCRIMINATION IN THE U.S.S.R. 

My recent trip to the Soviet Union to dis- 
cuss arms control also exposed me to a 
tragic feature of life under Communism: dis- 
crimination against people for their reli- 
gious faith. 

Contact with religious groups was not an 
item on the Senate delegation’s official 
agenda, which was negotiated with our 
Soviet hosts. But several of us contacted 
Jews, Muslims and Christians to learn more 
of their plight and to give them encourage- 
ment. 

In Leningrad, I met with Jews suffering 
official repression because they are trying 
to emigrate to Israel. It was humbling to 
witness their courage and steadfastness in 
the face of harsh persecution and the ever 
present threat of exile to labor camps. In 
Tashkent, capital of the Uzbek Republic, I 
visited a practicing mosque and Muslim 
theological seminary, a showcase for for- 
eigners. In a small, cramped building, Mus- 
lims knelt in prayer or hunched over holy 
texts. All around us were magnificent 
mosques from the pre-revolutionary period, 
now abandoned or converted into museums 
by the state. 

My most moving personal experience 
came one Sunday after I insisted on attend- 
ing Mass in Tbilisi, in Soviet Georgia. I sat 
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next to fellow Catholics whose presence ex- 
posed them to discrimination for their re- 
fusal to accept the state philosophy of athe- 
ism. 


Religious persecution is a violation of the 
United Nations Charter and basic human 
rights. Many countries, including the 
United States, have protested to no avail. I 
am proud to say that individual faith sur- 
vives and even flourishes despite widespread 
discrimination in the U.S.S.R. 

PLIGHT OF SOVIET JEWS AND OTHER MINORITIES 

Mr. TSONGAS. Mr. President, I am 
pleased to be able to join with my col- 
leagues to commemorate International 
Day of Concern for Soviet Jews and to 
mark the seventh anniversary of the 
arrest of the courageous Soviet Jewish 
human rights activist, Anatoly 
Shcharansky. 

Soviet restrictions on Jewish emigra- 
tion, harassment of Jewish citizens, 
and suppression of Jewish religious 
and cultural activities have intensified 
in the 1980's. Therefore I believe that 
today it is more important than ever 
that we speak out and emphasize anew 
our concerns about this issue. 

The crackdown on Jewish emigra- 
tion has been dramatic. Over the years 
more than 400,000 of the Soviet 
Union’s 3 million Jews have taken the 
risky step of applying for permission 
to emigrate. The number of Jews al- 
lowed to leave peaked at 51,320 in 
1979. Since then Jewish emigration 
has virtually been choked off. The 
number of Jewish emigrants fell by 58 
percent in 1980, then dropped even 
more precipitously over the next 3 
years. In 1983 only 1,315 Soviet Jews 
were permitted to emigrate—a drop of 
over 97 percent from the 1979 level. 

And the emigration figures tell only 
part of the story. The sad fact is that 
the numerous Jews who apply unsuc- 
cessfully for exit visas become the tar- 
gets of harsh official discrimination. 
Thousands of these refuseniks have 
lost their jobs, endured police harass- 
ment, and been subjected to threat- 
ened or actual arrest and imprison- 
ment. Among those who have suffered 
from such treatment are distinguished 
Jewish scientists who, after applying 
to emigrate, have been dismissed from 
their posts, barred from further em- 
ployment in their fields, and denied 
the right to publish their work. 

Soviet Jews are subjected to a varie- 
ty of other forms of repression as well. 
They are discriminated against in job 
appointments and university admis- 
sions. They are unable to engage in re- 
ligious and cultural activities free 
from officially sanctioned intimidation 
and disruption. Their efforts to hold 
religious services, teach the Hebrew 
language, conduct religious classes, 
and celebrate Jewish holidays are fre- 
quently suppressed or subjected to 
harassment. Adding insult to injury 
has been a vitriolic new propaganda 
campaign against Zionism, launched 
by the Soviet authorities last year. 
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Mr. President, like many other Mem- 
bers of the Senate I have spoken out 
repeatedly against human rights viola- 
tions in the Soviet Union and else- 
where. I have sponsored legislation on 
behalf of a number of Soviet refuse- 
niks and I have written hundreds of 
letters to Soviet leaders, urging them 
to end harassment and discrimination 
against Jewish and other citizens and 
to grant these people the basic human 
right to emigrate to the country of 
their choice. 

The cases of some of these brave 
people are well known. 

Anatoly Shcharansky, a computer 
scientist, was imprisoned in 1977 be- 
cause of his tireless advocacy of 
human rights. He was convicted of 
treason and anti-Soviet agitation and 
propaganda and sentenced to 13 years 
of hard labor in a harsh and remote 
Soviet prison. He has been kept in soli- 
tary confinement for extended periods 
of time, and the Soviets have severely 
limited access to him by members of 
his family. His health is reported to 
have deteriorated sharply. 

I have written letters to Soviet offi- 
cials on Mr. Shcharansky’s behalf, 
urging them to respect his rights in ac- 
cordance with the Final Act of the 
Helsinki accords, to which they are 
signatories. In 1982 I participated with 
his wife Avital in a press conference 
outside the Soviet Embassy in Wash- 
ington in an effort to help dramatize 
his plight. I am sorry to say that the 
Soviet authorities have failed to re- 
spond to the efforts that I and many 
others have made on Anatoly Shchar- 
ansky’s behalf, and they continue to 
incarcerate him under inhumane con- 
ditions. 

Another well-known case is that of 
Dr. Alexander Paritsky, a leader of the 
Jewish community in Kharkov who 
was imprisoned in 1977 after applying 
for permission to emigrate with his 
family. The harsh conditions to which 
Dr. Paritsky has been subjected in a 
Siberian labor camp have taken a 
heavy toll on his health. In 1981 I in- 
troduced a resolution in the Senate 
which called upon the President and 
the Secretary of State to press the So- 
viets to release Dr. Paritsky and grant 
him and his family their right to emi- 
grate. 

Another prominent Jewish activist— 
Yosef Begun, a mathematician and 
Hebrew teacher—applied for permis- 
sion to emigrate to Israel in 1971 and 
was refused. In the years that fol- 
lowed, his efforts on behalf of the 
rights of Jews in the U.S.S.R led the 
authorities to subject him to threats, 
shadowing, arrest, and internal exile. 
After his third arrest, he was sen- 
tenced last October to 7 years in a 
hard-labor camp, to be followed by 5 
years in internal exile. 

These cases represent only the tip of 
the iceberg. Thousands of other Soviet 
Jews whose names are not widely 
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known in the West have endured suf- 
fering and grief because of their devo- 
tion to their faith and their desire to 
be free. 

Sadly, several other minority groups 
in addition to the Jews have endured 
violations of their basic human rights 
by the Soviet authorities. The nearly 2 
million Soviet citizens of German 
origin, for example, have been subject- 
ed to officially sanctioned discrimina- 
tion and to sharp restrictions on their 
right to emigrate. According to reports 
from West Germany, at least 100,000 
Germans have applied to leave the 
Soviet Union and there may be as 
many as 300,000 who would like to do 
so. But most of them have been denied 
the right to depart, and the number 
allowed to leave is declining. Soviet 
German emigration peaked at 9,704 in 
1976. By 1982 it had fallen to 2,080. 

Many of the Soviet Union’s 4.2 mil- 
lion Armenians have also sought to 
emigrate. Their story is a sad and a fa- 
miliar one. Relatively few have been 
allowed to leave. By 1982, the number 
had fallen to 330 from a peak of just 
over 6,100 in 1980. 

Soviet Pentacostal Christians, who 
are said to number between 100,000 
and 200,000, have also tried to depart. 
The “Siberian Seven” group, consist- 
ing of the Vashchenko and Chmykha- 
lova families, became a symbol of the 
Pentacostal desire to emigrate when it 
took refuge in the American Embassy 
in Moscow in 1978. The group was fi- 
nally allowed to leave in 1983, but only 
a few other Pentacostal families have 
been permitted to emigrate. 

Perhaps the most prominent Soviet 
victim of official repression and har- 
assment in recent years is Nobel Lau- 
reate Dr. Andrei Sakharov, a coura- 
geous champion of human rights and 
one of the world’s most eminent physi- 
cists. Since 1980 Dr. Sakharov and his 
wife, Yelena Bonner, have been living 
in forced internal exile under cruel 
and demeaning conditions in the city 
of Gorki. They have endured isolation, 
harassment by the KGB, and severe 
restrictions on Dr. Sakharov’s scholar- 
ly activities. 

In 1981 Dr. Sakharov and Yelena 
Bonner nearly lost their lives in a 
hunger strike aimed at convincing the 
Soviet authorities to permit Dr. Sak- 
harov’s daughter-in-law, Lisa Alex- 
eyeva, to emigrate to the United 
States to join her husband. The Sovi- 
ets finally yielded—she was permitted 
to emigrate and the hunger strike 
ended—following an outpouring of ex- 
pressions of support and concern from 
many Americans, including Members 
of the Senate and the House, and 
others as well. Subsequently I au- 
thored a concurrent resolution calling 
on the Soviet Government to release 
Dr. Sakharov from internal exile and 
to let him and Yelena Bonner freely 
choose their place of residence. The 
resolution also called upon the govern- 
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ments of the United States and other 
signatory nations of the Helsinki Final 
Act to make strong and high-level pro- 
tests to the rulers of the U.S.S.R. 
against their treatment of Dr. Sak- 
harov and Yelena Bonner. Unfortu- 
nately, the Soviets have been unre- 
sponsive, and Dr. Sakharov reportedly 
is in declining health in Gorki. 

Mr. President, the suffering of the 
Soviet Jews and others is a tragedy of 
major proportions in and of itself. But 
I also worry about its impact on an 
international climate that has grown 
increasingly uneasy in recent years as 
mistrust between the two superpowers 
has deepened. Systematic Soviet 
denial of the basic rights of Jews and 
others inevitably adds to tensions be- 
tween East and West and makes it 
more difficult to promote greater un- 
derstanding between the United States 
and the U.S. S. R. 

Although the results of our efforts 
on behalf of Soviet Jews and others 
have fallen short of our hopes, I be- 
lieve that those of us in Congress and 
elsewhere who are concerned about 
these courageous people must contin- 
ue to speak out on the issue, to send 
letters to the Soviet authorities, and 
to seek contact with refuseniks and 
other oppressed Soviet citizens. We 
need to support these beleaguered 
people wherever and whenever possi- 
ble. We need to put constant pressure 
on the Soviet Government to ease its 
restrictions on emigration and its 
other repressive policies. I plan to con- 
tinue my own efforts—and I know 
many of my colleagues will do the 
same—on behalf of the refuseniks and 
other victims of human rights viola- 
tions in the Soviet Union and all 
around the world. 


THE PLIGHT OF SOVIET JEWS 

Mr. D'AMATO. Mr. President, I rise 
today to call attention to a matter of 
grave concern. Today, there are over 3 
million Jews in the Soviet Union strug- 
gling to maintain their cultural herit- 
age. These Jews are arbitrarily har- 
assed, imprisoned, and exiled for the 
sole reason of their religious beliefs. 
Jewish history is deleted from the 
Soviet educational system, the teach- 
ing of Hebrew is prohibited, Jewish 
holiday celebrations are outlawed, and 
Bibles and prayer books are confiscat- 
ed. 

Because of extreme Soviet anti-Sem- 
itism, Soviet Jews are forced into a po- 
sition of living in a world void of their 
culture. They are also prohibited from 
emigrating in adequate numbers. 

For years, the idea of emigration was 
the lifeblood of thousands of Jews, but 
the numbers allowed this right is ever 
decreasing. In 1982, 2,670 Soviet Jews 
are allowed to emigrate, down from 
51,000 in 1979, and last year, we saw 
the lowest level in over a decade; only 
1,315 were granted permission to leave 
the country. 
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Under Soviet leader Andropov, the 
anti-Semitic campaign sanctioned by 
the Communist Party was intensified. 
However, with the recent change in 
Soviet leadership, there is a renewed 
optimism that these blatantly dis- 
criminatory policies may be slackened 
and that the tens of thousands of Jews 
wishing to emigrate may be granted 
that right. 

At this time, it is of utmost impor- 
tance that we impress upon the Soviet 
Union that we will not ignore the 
plight of Soviet Jews. We must speak 
out now, more than ever, against the 
atrocities perpetrated against these in- 
nocent people. 

Mr. President, I would also like to 
call attention to, and commend, the 
Student Coalition for Soviet Jewry. 
This organization was founded in re- 
sponse, and in protest, to the arrest of 
Anatoly B. Shcharansky on March 15, 
1977. For 7 years, the coalition has 
been organizing students around the 
world in protest of Soviet Jewry. They 
have been a significant factor in rais- 
ing the American awareness of the 
problems that exist for Soviet Jews. 

On February 27, over 700 members 
of the coalition came to Washington 
as part of International Student Soli- 
darity Day for Soviet Jewry to remind 
us of the urgency of their plea. I ask 
that my colleagues in the Senate listen 
to their plea: As Americans dedicated 
to the principles of individual free- 
dom, we cannot ignore the Soviet 
Union's calculated cultural genocide of 
the Jewish community living in the 
Soviet Union. 

Mr. KENNEDY. Mr. President, we 
are here today to express our solidari- 
ty with the Soviet Jewish community. 
March 15 has been designated Inter- 
national Day of Concern for Soviet 
Jews.” This day marks the eighth an- 
niversary of the arrest of Anatoly 
Shcharansky. Our thoughts turn to 
Shcharansky today—and to thousands 
of others who share his plight. 

This weekend, Jewish communities 
around the world will celebrate the 
festival of Purim, a religious holiday 
dating back to the fifth century B.C. 
Purim marks the deliverance of the 
Jews from Prince Haman who sought 
both to destroy the Jewish people and 
to eradicate the Jewish culture. On 
this International Day of Concern for 
Soviet Jews, it is appropriate to re- 
member Purim, and to know that the 
Soviet Jewish community is today the 
living embodiment of the spirit of 
Purim 


For those of us who keep a watchful 
eye on the plight of Soviet Jewry, this 
year was discouraging. The Soviets did 
agree to sign the Concluding Docu- 
ment of the Madrid Meeting of the 
CSCE in September, but the situation 
inside the Soviet Union has continued 
to deteriorate. 

Recent events have been dishearten- 
ing. For example, Yosef Begun was ar- 
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rested for teaching Hebrew. An official 
Soviet journalist recently proclaimed 
that “mass Jewish emigration from 
the Soviet Union has reached its end.” 
Sadly enough, he may be right: Only 
one-third of the total emigrants for 1 
month in 1979 were allowed to leave 
the Soviet Union over the course of 
the entire year of 1983. 

We must never relax our efforts to 
work for the release of those Jews in 
the Soviet Union who would emigrate 
to Israel. But just as important, we 
must never waver in our fundamental 
commitment to all Jews living in the 
Soviet Union—whether willingly or 
unwillingly. 

The State Department reports that 
the frequency and intensity of anti-Se- 
mitic activity has increased through- 
out the Soviet Union. We cannot be 
silent on this front. If the Soviet 
Union is a country genuinely interest- 
ed in the cause of peace, as it claims to 
be, then it should look not only to 
arms negotiations in Geneva but to its 
own human rights policies in the 
Soviet Union. 

Today, my colleagues and I join to- 
gether to send this message to the 
Jewish community in the Soviet 
Union: 

“You have not been forgotten. Your 
plight is our concern. We are with you. 
We are praying for you. We know that 
the promise will come true: ‘Next year 
in Jerusalem.“ 

Mr. SARBANES. Mr. President, the 
Soviet Jewry movement is a unique 
phenomenon of our times, and its re- 
pression by the Soviet Government a 
cruel tragedy. The movement came to 
international attention in 1970, with 
the attempted hijacking of a plane at 
the Leningrad airport; 12 persons were 
subsequently tried for treason and 
given sentences ranging from 5 years 
to death, the latter commuted to 15 
years in the face of worldwide protest. 
But the beginnings of the movement 
are discernible in the aftermath of the 
1967 Six-Day War in the Middle East. 
The stunning victory of a beleaguered 
Israel over powerful enemies served to 
remind Jews living in the Soviet Union 
of the heritage which Soviet Govern- 
ment policies forced them to renounce. 
It gave them hope that they might 
live openly and proudly as Jews in cir- 
cumstances friendly to them, most es- 
pecially in Israel. 

The movement gathered strength in 
the early seventies, commanding inter- 
national support and for the first 
time, causing the Soviet Government 
to calculate the costs of continuing re- 
pression. In the context of a broader 
effort to improve relations with the 
United States, and confronted by the 
extraordinary courage of a growing 
number of individuals, among them 
Anatoly Shcharansky and Ida Nudel, 
the Soviets permitted increased emi- 
gration. 
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In 1972, the Soviets attempted to ob- 
scure the emigration issue by an- 
nouncing that prospective emigrants 
would be required to repay the costs of 
their education by paying an “educa- 
tion tax“ so prohibitive as to substi- 
tute new economic barriers to emigra- 
tion for the existing legal barriers. 
Confronted with a firestorm of inter- 
national protest, the education tax” 
was withdrawn and emigration rose 
significantly, from 13,022 in 1971 to 
31,681 in 1972 and 34,733 in 1973. The 
trend was reversed in 1974 and 1975, 
but began moving upward again in 
1976, climbing rapidly from 16,736 in 
1977 to 28,864 in 1978 to 51,320 in 
1979. Since then, tragically, emigra- 
tion has been brutally restricted. In 
1983, only 1,314 Soviet Jews were per- 
mitted to leave. The situation today is 
roughly comparable to the situation of 
nearly 20 years ago. 

Mr. President, statistics alone can 
hardly reflect the human misery of 
those kept in the Soviet Union against 
their will. Many are separated from 
relatives who were permitted to emi- 
grate earlier, and only seek to be re- 
united with them: Husbands and 
wives, children and parents, often el- 
derly parents. All live in the fearful 
limbo of Soviet life reserved for per- 
sons seeking to emigrate: The loss of 
job and income, the threat of military 
service, the specter of fabricated crimi- 
nal charges, of trial, prison, exile, and 
broken health. 

At present, an estimated 400,000 are 
actively seeking to emigrate. In the 
course of a trip in August 1983, to the 
U.S. S. R., I was privileged to meet sev- 
eral dozen of these courageous men 
and women in Moscow, Leningrad, 
Tbilisi, and Tashkent. Each story is 
comparable in its outlines, but distinc- 
tive in its heartbreaking details. They 
cannot all be retold here, Mr. Presi- 
dent, but I want especially to call at- 
tention to two of them. 

Vladimir Slepak and his wife, Maria 
Slepak, have sought unsuccessfully to 
emigrate for 14 years, since April 1970. 
He has not been able to hold a job 
since 1972. Harassed, arrested, and im- 
prisoned briefly from time to time, be 
became a vital link between the re- 
fusenik community of would-be emi- 
grants and the outside world. In June 
1976, he became an early member of 
the Helsinki Watch Group formed to 
monitor adherence to the human 
rights provisions of the Helsinki Final 
Act. Formally charged with “malicious 
hooliganism” in 1978, he was sen- 
tenced to 5 years’ exile. His children 
are now gone from the Soviet Union, 
his older son having been permitted to 
leave in 1977 and his younger son in 
1979. Since serving out his term, Vladi- 
mir and Maria Slepak have once again 
been refused permission to emigrate. 
Viadimir Slepak is said by the Soviet 
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Government to possess vital secrets“ 
acquired at his job some 15 years ago. 

Yosif Begun first applied to emi- 
grate 13 years ago, in April 1971. 
Shortly thereafter, he lost his job. 
Since then, he has been tried three 
times, most recently in October 1983. 
For “anti-Soviet agitation and propa- 
ganda,” he was sentenced to 7 years in 
prison, to be followed by 5 years of in- 
ternal exile. 

Slepak and Begun are relatively fa- 
miliar names. Thousands of others are 
less well known. Yet, all these men 
and women are principled and coura- 
geous. They have been waiting for 
years to leave the Soviet Union, 
watching their children grow to adult- 
hood and their parents grow old. They 
seek to be reunited with their families, 
and to enjoy the fundamental reli- 
gious and cultural freedoms that. we 
ourselves cherish. We will not forget 
them. 

(By request of Mr. Baker, the fol- 
lowing statement was ordered to be 
printed in the Recorp:) 

ANATOLY SHCHARANSKY AND THE PLIGHT OF 

SOVIET JEWS 
Mr. PERCY. Mr. President, I join 
my colleagues in the Senate today in 
speaking about the serious, troubling, 
and continuing plight of Jews in the 
Soviet Union. 

Today is the midpoint of Anatoly 
Shcharansky’s ordeal, which began 
with his arrest on March 15, 1977, fol- 
lowed by his 13-year sentence begin- 
ning in 1978. It is fitting to look back 
as well as ahead at this time. 

Had Anatoly Shcharansky’s first re- 
quest for an exit visa been accepted by 
Soviet authorities back in 1973, he 
would have been one of 34,758 Jews al- 
lowed to leave the Soviet Union that 
year. And yet, just 10 years later in 
1983, only 1,315 Jews were allowed to 
join their families outside the Soviet 
Union. The 3 million Jewish citizens 
who remain there are victims of a two- 
pronged policy: official Soviet policy is 
to curtail the free practice of Judaism 
within the country and, at the same 
time, to restrict severely the free flow 
of emigration out of the country. 

The bleak situation for other prison- 
ers of conscience is well known. Last 
October Yosif Begun received the 
maximum sentence that he could have 
received—7 years in a labor camp and 
5 years in internal exile in the Soviet 
Union—for the crime of seeking to 
emigrate and for studying and teach- 
ing Hebrew. 

Similarly, Yuri Tarnopoisky, an out- 
spoken critic of the harsh restrictions 
on emigration who also taught 
Hebrew, was sentenced last June to 3 
years in a labor camp for slandering 
the Soviet State. Another example is 
the case of Lev Elbert, who was sen- 
tenced in May to 1 year in prison for 
evasion of reserve duty. 

There are many more cases which 
demand our attention, like those of 
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Ida Nudel, known as the conscience of 
Soviet Jewry; Alexander Paritsky, who 
requires medical care for heart prob- 
lems; and Abe Stolar, a Chicagoan by 
birth. Yet the story of Soviet Jewry 
goes beyond the cases of these unfor- 
tunate individuals. It is a sad story, an 
appalling story, of the Soviet Govern- 
ment’s attempt to crush and destroy 
the culture, spirit, and hopes of the 
Jewish people. 

Last November, two residents of my 
State of Illinois who are extremely 
knowledgeable on the topic of Soviet 
Jewry testified at a human rights field 
hearing of the Foreign Relations Com- 
mittee in Chicago. Pamela Cohen, co- 
chairman of Chicago Action for Soviet 
Jewry, and Joel Sprayregen, chairman 
of the Chicago Conference for Soviet 
Jewry, both spoke of an official policy 
of anti-Semitism in the Soviet Union. 
Pamela Cohen forcefully described the 
severity of the situation in her state- 
ment: 

Untamed, state-sanctioned, the specter of 
anti-Semitism runs rampant throughout 
Soviet society today. Its virulence, always 
festering beneath the surface, has taken on 
alarming proportions in recent months as it 
has become state policy. Soviet propaganda 
aimed at dehumanizing the Jewish populace 
and tying them in with an international Zi- 
onist conspiracy has pervaded virtually 
every type of media. 

Even children’s books, televison 
broadcasts and printed articles propa- 
gate anti-Semitic stereotypes, accord- 
ing to Ms. Cohen and other experts on 
Soviet Jewry. 

Both Ms. Cohen and Mr. Sprayregen 
told the committee of discrimination 
against Soviet Jews in education and 
employment. They added that the 
Soviet Government has further adopt- 
ed a policy of intimidation of Soviet 
Jews in order to discourage them from 
seeking to join their families outside 
of the country. 

In his statement before the Foreign 
Relations Committee in November, 
Mr. Sprayregen said: 

The Soviets are trying to isolate refuse- 
niks from each other, and from people in 
the West who care about them. They are 
warning that loyal citizens will not meet 
with people from the West. It is clear that 
they are attempting to keep visitors away 
from refuseniks. They wish to interrupt 
that vital lifeline. The Soviets have drasti- 
cally reduced the number of phone lines in 
and out of their nation. The telephones of 
long-term refuseniks have been removed. 
Mail and package delivery have become 
even more difficult and more intermittent. 
Life in refusal has always been difficult. A 
life of isolation and refusal is nearly intoler- 
able. Reciprocity of communication between 
the peoples of the United States and the 
Soviet Union is indeed a proper area of sen- 
atorial concern. 

In a recent release, the National 
Conference on Soviet Jewry (NCSJ) 
said that Soviet authorities under 
General Secretary Andropov adopted 
new forms for legitimizing their offi- 
cial policy against the Jewish minori- 
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ty. The Soviet policy includes four ele- 
ments, according to the NCSJ: First, 
an end to emigration; second, intensifi- 
cation of forced cultural and linguistic 
assimilation; third, a broadening of 
the anti-Zionist propaganda campaign, 
drawing into it new anti-Semitic ele- 
ments; and fourth, the cutting off of 
Soviet Jews from relations with others 
abroad. Each of these elements is a 
blatant violation of the rights of 
Soviet Jews. Taken together, they con- 
stitute a policy that is intolerable and 
thoroughly unjust. 

One of the tactics used by the Sovi- 
ets to force an end to emigration has 
been to declare, through their anti-Zi- 
onist Committee, “that family reunifi- 
cation has essentially been complet- 
ed.“ We know that this statement is 
grossly untrue, and we must continue 
to fight for the right of Soviet Jews to 
join their families outside the country. 
Emigration is their right under inter- 
national law. 

The situation for Soviet Jews today 
is bleak and desperate. While any im- 
provement seems unlikely under the 
new Soviet leadership, we continue to 
hope for changes and to look for posi- 
tive signs. All efforts bring comfort to 
the Jews of the Soviet Union, and to 
all minorities there. We must take ad- 
vantage of every opportunity to ex- 
press our concern to the Soviet au- 
thorities and to insist that they 
adhere to their international obliga- 
tions with respect to human rights. 

I want to commend the many groups 
in Illinois that work so persistently on 
behalf of Soviet Jews. Chicago Action 
for Soviet Jewry, the Chicago Confer- 
ence for Soviet Jewry, the National 
Inter-Religious Task Force on Soviet 
Jewry, and many other groups, like 
the Springfield Jewish Community 
Relations Council, have initiated inno- 
vative and important appeals for 
Soviet Jews. One initiative which 
Soviet Jewish groups, Ukrainian 
groups, and I am advocating is the re- 
opening of the U.S. consulate in Kiev. 
I have written to Secretary of State 
Shultz to urge that the United States 
seek to reopen the consulate, and I am 
awaiting his reply. 

Anatoly Shcharansky is 36 years old. 
Despite his failing health, he remains 
a symbol of the strength of Soviet 
Jewry in difficult times. His name rep- 
resents faith, courage, and freedom. In 
fact, the Union of Councils for Soviet 
Jews and Chicago Action for Soviet 
Jewry have instituted an award in his 
honor, the Anatoly Shcharansky Free- 
dom Award, which was given to my 
colleague Senator Dopp last year and 
in 1981 to my executive assistant, 
Scott Cohen. There are indeed many, 
many people who are inspired by 
Shcharansky’s example and who are 
dedicated to achieving freedom for 
him and other Soviet Jews. 
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These efforts matter a great deal. 
Let us keep up the struggle and keep 
the faith. Let the midpoint of Anatoly 
Shcharansky’s term be a turning 
point, a turn by the Soviet Govern- 
ment away from harassment and 
denial of rights to a policy of freedom 
of religion and freedom of emigra- 
tion.e 

(By request of Mr. BYRD, the follow- 

ing statement was ordered to be print- 
ed in the Recorp:) 
@ Mr. HART. Mr. President, I believe 
it fitting and proper that we take this 
opportunity to express concern for the 
suffering of Soviet Jews. It is even 
more appropriate that we extend 
these comments in tribute to the con- 
tinued courage of Anatoly Shchar- 
ansky arrested 8 years ago today and 
currently serving a 13-year prison sen- 
tence. 

Circumstances for any Soviet citizen 
are harsh but they are particularly 
difficult for any Jew living in the 
Soviet Union. Soviet authorities have 
systematically sought to eradicate 
Jewish culture by prohibiting Jewish 
periodicals, outlawing communal or 
social organizations and forbidding 
Hebrew instruction. The traditional 
Jewish theater, music and dance are 
virtually proscribed. Religious practice 
is relentlessly harassed by official 
strictures on the use of synagogues, 
training of rabbis and printing of reli- 
gious material. 

One would think that given this per- 
secution, Soviet authorities would wel- 
come any opportunity to be rid of its 
Jewish population. Yet bitterly for the 
hopes of a persecuted people, this is 
not so. Indeed, Jewish emigration has 
dropped precipitously from 51,320 in 
1979 to 1,314 in 1983—a decline of 98 
percent to the lowest level in 20 years. 
And the Soviet authorities blithely at- 
tempt to explain this by suggesting 
that none wish to leave. The veil of 
hypocrisy will not conceal Soviet social 
brutality. 

Even to seek to emigrate is to lose 
one’s job and deny any educational op- 
portunities to one’s children while 
waiting for years—and now perhaps 
forever—for a chance only to leave. 

We have rightly commented strong- 
ly on the inhumanity of the Soviet de- 
struction last fall of the Korean jetlin- 
er. But the persistent persecution of 
Soviet Jews is an even greater inhu- 
manity through its systematic and re- 
lentless official efforts to destroy the 
culture and spirit of individuals who 
seek not to surrender their lives and 
souls to the Soviet State. 

I salute Anatoly Shcharansky for his 
courage under adversity and hope for 
his rapid release to a life of liberty.e 

Mr. BUMPERS. Mr. President, it is 
particularly significant that we are en- 
gaging in this colloquy on this Inter- 
national Day of Concern for Soviet 
Jews. We are currently immersed in a 
great debate in the Senate over the 
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issue of school prayer. Opinions are 
strongly felt on this subject and have 
been strongly expressed in the last 
couple of weeks. The freedom we have 
to express these opinions is one we all 
hold dear. But with freedom comes re- 
sponsibility, and one responsibility we 
must never overlook is to remember 
the Jews of the Soviet Union, fellow 
inhabitants of this troubled but hope- 
ful world for whom freedom of reli- 
gious expression is anything but a re- 
ality. 

We must let Soviet Jews know that 
their plight is ever in our thoughts. 
Our hearts go out to them as they face 
an unending stream of discrimination, 
rejection, and outright abuse at the 
hands of the Soviet Government. Fur- 
thermore, we must let the Soviet 
Union know that the new wave of anti- 
Semitism in the Soviet Union, much of 
it officially sanctioned, makes it more 
difficult for U.S. relations to be im- 
proved. 

We must also let the Soviet Union 
know that the overwhelming road- 
blocks that they have thrown in the 
way of Jews who seek to emigrate also 
hurt the relations between our two 
countries. No one can look at the dis- 
astrous drop in the figures on Jewish 
emigration from the Soviet Union in 
the last few years and not be con- 
cerned. From a 1979 peak of 51,320, 
emigration has dropped over 97 per- 
cent to only 1,314 in 1983. If this trend 
continues, fewer than 700 will emi- 
grate in this Orwellian year of 1984. 

We must remember the good and 
decent Jewish people and other vic- 
tims of conscience in the Soviet Union 
who want nothing more than to emi- 
grate so that they can live without 
fear of persecution, and worse, for 
their beliefs. I think of Lidiya Staske- 
vich and her family, with whom I have 
tried to correspond but with only lim- 
ited success. I am grateful for the self- 
less efforts of those who have helped 
me in trying to stay in touch with her. 

I also think of A. E. Levin, whom I 
met on my trip to the Soviet Union 
last August. Mr. Levin has been fired 
from the Institute of Philosophy of 
the U.S.S.R. Academy of Sciences in 
January 1981, yet he is not allowed to 
hold another job and so can be ex- 
pelled from Moscow at any time. His 
scholarly activity has been all but 
banned, and he is not given the kind 
of medical care he needs for his grave 
eye disease. On top of this, he has 
been three times refused permission to 
emigrate. 

Politics aside, our hearts go out to 
Mrs. Staskevich, Mr. Levin, and the 
many others who suffer from the 
crime of being Jewish, or just being 
different, in the Soviet Union. Let us 
hope that in this time of transition 
and change in the Soviet Union, 
wisdom will prevail over habit and 
fear, and that Jews will no longer be 
singled out by the Soviet Government 
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for discrimination, persecution, and 
harassment. 


ANATOLY SHCHARANSKY STILL A PRISONER OF 
CONSCIENCE 

Mr. PELL. Mr. President, today is 
the seventh anniversary of the arrest 
of Anatoly Shcharansky, the Soviet 
computer scientist who was a leader of 
the Moscow Jewish community and a 
spokesman for the Soviet Jewish emi- 
gration movement since 1973, when he 
first applied for and was denied per- 
mission to emigrate to Israel. 

On March 15, 1977, the KGB arrest- 
ed this young Jewish activist, and in 
July of the following year, after 16 
months of being detained incommuni- 
cado, he was tried and convicted of 
“anti-Soviet agitation and propagan- 
da” and of the trumped-up charge of 
treason. At the conclusion of his 5- 
minute trial, at which no defense was 
permitted, Shcharansky was sentenced 
to a total of 13 years of incarceration— 
3 years in prison and then another 10 
years in the harshest category of labor 
camp. 

Anatoly Shcharansky’s real crime 
was that he was a Soviet Jew who 
wanted to leave the country and who 
fought for basic human rights, includ- 
ing the right of emigrate for all of his 
countrymen, Jewish and non-Jewish 
alike. Shcharansky was not only an ac- 
tivist in the Jewish emigration move- 
ment but he was also one of the 
founding members of the Moscow Hel- 
sinki Monitoring Group. Along with 
Yuri Orlov, Aleksander Ginzburg, and 
the other monitors, he worked to pro- 
mote his government’s compliance 
with the 1975 Helsinki Final Act. Be- 
cause of these activities, Shcharansky 
became the target of a systematic cam- 
paign of harassment and intimidation, 
which culminated in his arrest and im- 
prisonment. 

While in prison, Shcharansky has 
been subjected to extremely harsh 
conditions, including solitary confine- 
ment, severe cold, and insufficient 
food—at times only one meal per day— 
sleep, and health care. 

During the hunger strike which 
Shcharansky went on for some 4 
months in 1982 to protest confiscation 
of his mail and banning of visits by his 
family, authorities at Christopol 
prison fed him only once every 3 days, 
rather than twice a day as required b 
Soviet law. Even today, Shcharansky’s 
wife, Avital, is prohibited from writing 
or visiting her husband. Only his 
mother has prison privileges and these 
have been interrupted sporadically by 
Soviet authorities. 

Anatoly Shcharansky is a man of 
courage and conviction. He is suffering 
in prison today because he dared to 
protest against violations of the 
human rights of Soviet citizens by the 
Soviet Government. We must not 


forget Anatoly Shcharansky and the 
others like him who are now suffering 
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in Soviet jails, forced labor camps, and 
psychiatric hospitals. Their tragic 
fates are potent reminders that the 
Soviet Union continues to violate the 
many human rights covenants that it 
has signed. 

On this sad anniversary, I must once 
again call on the Soviet Government 
to honor the pledges it made at Hel- 
sinki 9 years ago and live up to its 
agreement to respect the human 
rights and fundamental freedoms of 
its citizens. 

Mr. CHAFEE. Mr. President, today 
marks the eighth anniversary of Ana- 
toly Shcharansky’s confinement in 
Chistopol Prison. Shcharansky was 
convicted of anti-Soviet activities; his 
only crime was trying to join his wife, 
Avital, in Israel. He, like so many 
other Soviet Jews who have been re- 
fused exist visas, is being persecuted 
for having the courage of his convic- 
tions, particularly his religious convic- 
tions. 

Religious persecution is impossible 
for us to fully understand. We in the 
United States have always had the 
right to practice the faith of our 
choice, the right to speak out freely on 
any and all issues, and the right to 
read whatever literature we desire. In 
the Soviet Union, Jews are discour- 
aged from practicing their religion, 
Hebrew books are banned, and speak- 
ing out against repressive policies of 
the government toward Jews is a crime 
of treason. For Soviet citizens, those 
who dare to exercise their basic rights 
as human beings are punished for 
their courage, as Anatoly Shcharansky 
is being punished. 

Throughout the history of the 
United States, we have always champi- 
oned the cause of human rights. That 
is why we are here today: to bring the 
facts of Soviet repression to the atten- 
tion of the world. 

The Soviet Government’s continued 
persecution of Jews stands as an obsta- 
cle to improved relations between our 
two countries. We must take every op- 
portunity to decry state-sponsored 
anti-Semitic behavior, specifically the 
dramatic decline in Jewish emigration 
from the Soviet Union. 

In 1979, 51,320 Jews left the Soviet 
Union, but in 1983, a mere 1,315 Soviet 
Jews were allowed to leave. This de- 
cline in the number of exits permitted 
is deplorable. We must continue to 
urge the new leadership in the Krem- 
lin to permit those Jews who wish to 
leave to have the opportunity to do so. 

Mr. DANFORTH. Mr. President, it 
was 8 years ago today that Anatoly 
Shcharansky, a leading Soviet Jew and 
human rights activist, was arrested by 
the KGB for “anti-Soviet” activity. 
After a show trial in which he was not 
allowed to call witnesses to his de- 
fense, Shcharansky was sentenced to 
13 years in prison. 

The case of Mr. Shcharansky is not 
unique in the Soviet Union. What is 
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unique—and ominous—is the increas- 
ingly aggressive, officially sponsored 
persecution of that country’s Jewish 
population. 

Jewish emigration has plummeted 
since 1979, when 51,320 Soviet Jews 
were allowed to leave. In 1982 emigra- 
tion was only 2,688, and last year it 
reached a new low of 1,315. This was 
just 5 percent of the peak 1979 figure. 
To justify this drastic reduction in 
emigration, the officially sanctioned 
“Anti-Zionist Committee of the Soviet 
Public” has declared that all Jews who 
want to leave the Soviet Union have 
done so. This is patently untrue. 
There are literally thousands of Jews 
in the Soviet Union who want to emi- 
grate; among them are many long- 
term refuseniks—people who have re- 
peatedly applied for and been refused 
an exist visa. 

The emergence of this Anti-Zionist 
Committee is part of a disturbing 
trend affecting Soviet Jewry. There 
have been more and more signs that 
the Government of the U.S.S.R. is 
seeking not only to restrict emigration 
but is also attempting to virtually blot 
out Jewish cultural life within the 
Soviet Union through stepped up har- 
assment, arrests, imprisonment, and 
officially sanctioned anti-Semitism. 

This policy shift on treatment of 
Soviet Jews was initiated during 
Brezhnev’s last years, but it has solidi- 
fied and intensified during the 15 
months of Andropov’s leadership, 
when additional restrictive laws were 
introduced. The government has made 
it more difficult to apply for emigra- 
tion by invalidating visa applications 
after 6 months. Requests for emigra- 
tion have been further reduced by the 
application of the “redundancy law,” 
which encourages the firing of people 
at the managerial level, combined with 
the tightening of a provision that stip- 
ulates a person out of work for only 2 
months is criminally liable as a para- 
site.” Soviet Jews seeking to emigrate 
are thus more and more likely to be 
arrested and imprisoned. 

In the last few years the Soviet Gov- 
ernment has relied more heavily on 
the threat of incarceration as a means 
of curtailing Jewish activities. In the 
most significant show trial since 
Shcharansky’s, Yosef Begun was sen- 
tenced in late 1982 to 7 years in a 
labor camp and 5 years internal exile 
for “anti-Soviet agitation.” Mr. 
Begun’s crime was teaching Hebrew. 

It is clear that the Government of 
the Soviet Union has sought to aggres- 
sively crackdown on the cultural life 
of its Jewish population. The situation 
has progressively worsened. It is 
indeed a frightening turn of events 
when the official view refuses to ac- 
knowledge that the issue persists— 
that there are Jews who wish to emi- 
grate and join their families outside of 
the Soviet Union. 
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It is thus critical that the United 
States continue to focus on this prob- 
lem and remain committed to its reso- 
lution. Our country is a symbol of 
freedom and hope for oppressed men 
and women everywhere, and we must 
live up to this image. Emigration and 
human rights issues must remain a top 
priority among U.S. foreign policy ob- 
jectives. 

Americans must be concerned about 
Soviet treatment of its Jewish popula- 
tion for another reason. Soviet adher- 
ence to their existing international 
commitments involving human rights 
and freedom of emigration is a key 
measure of their interest in improving 
relations with the United States. It is 
not a coincidence that the recent cool- 
ing in United States-Soviet relations 
was paralleled by dramatically de- 
creased emigration and increased hos- 
tility toward Jewish activities. 

The plight of the Jews in the Soviet 
Union is acute, but there is some cause 
for hope. The new Soviet leadership 
represents new opportunities. It is es- 
sential that we seek to alleviate the 
persecution of the Soviet Jewry and 
that we do it now, while there is po- 
tential for change and before their sit- 
uation deteriorates further. 

Mr. LAUTENBERG. Mr. President, 
tens of millions of people around the 
world today will take note of the sys- 
tematic denial of basic human rights 
to citizens of the Soviet Union by ob- 
serving International Day of Concern 
for Soviet Jews.” There will be 
marches and demonstrations, speeches 
and silent vigils. They will signal the 
determination of people and political 
leaders throughout the world to see 
improvements in basic human rights 
and an end to discrimination, oppres- 
sion, and arbitrary punishment for 
Soviet Jews. 

I am proud to add my voice today to 
others raised in the U.S. Senate on 
this day of solidarity with Soviet Jews. 
Our contribution here complements 
the efforts of others and again demon- 
strates the high priority we place in 
this representative body on the treat- 
ment of Jews in the Soviet Union. 

Current trends in the Soviet Union 
are enormously disturbing to us. To 
the arbitrary arrest and imprison- 
ment, the cruel, inhuman and degrad- 
ing treatment and punishment, and 
the denial of emigration the Soviet 
Government has long sanctioned 
against its Jewish citizens, has now 
been added an official anti-Semitic 
campaign. 

Today it is important to chronicle 
the wrongs we would see put right and 
the misguided policies we would see 
corrected. Today is also a day for us to 
focus on the courage of those Soviet 
Jews who have suffered long and fight 
still for their basic rights, including 
the right to emigrate. On this very day 
in 1977, Anatoly Shcharansky was ar- 
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rested under the broad charges of 
treason and anti-Soviet agitation and 
propaganda. Shcharansky has in these 
last 7 years become the symbol of the 
oppression of Jews in the Soviet 
Union. That the mistreatment and 
maltreatment of Anatoly Shcharansky 
by the Soviet Government for 7 years 
has prompted an increasingly loud 
movement on his behalf is a irony that 
should not be lost upon us today. The 
Soviet Union’s ruling elite certainly 
stand more guilty of provoking anti- 
Soviet behavior by its cruel actions 
than Shcharansky or any other 
Jewish dissident. 

Today also gives us the opportunity 
to remember our own commitment as 
Americans to basic human rights and, 
indeed, how the United States was cre- 
ated precisely to advance their rights. 
If the constitutional guarantees of 
freedom seem too far removed in time 
for some, we can consider the pro- 
nouncements of our political leaders in 
this century. Franklin Roosevelt told 
the Congress over 40 years ago that 
the four freedoms—freedom of speech, 
freedom of religion, freedom from 
want, and freedom from fear—should 
apply to all peoples, everywhere in the 
world. Our commitment to these free- 
doms, for ourselves and for those who 
struggle throughout the world, should 
never be questioned. 

Our comments today should be read 
in light of that longstanding commit- 
ment. Understood in our remarks is 
congressional determination to keep 
the basic rights of Soviet Jews and all 
Soviet peoples high on our list of pri- 
orities. Improvements are fundamen- 
tal to our future relationship with the 
Soviet Union. 

Mr. MOYNIHAN. Mr. President. 

The PRESIDING OFFICER. The 
Senator from Indiana has the floor. 

Mr. LUGAR. Does the distinguished 
Senator from New York wish to be a 
part of this colloquy, or does he wish 
to speak on a different matter? 

Mr. MOYNIHAN. I simply rise to 
thank the Senator from Indiana for 
his leadership in this matter with 
which I have associated myself, and I 
will continue to do so. 

Mr. LUGAR. Mr. President, I see no 
other Senators who wish to speak as a 
part of this colloquy. I would simply 
conclude by thanking all Senators for 
the forthright statements that they 
have made and for the courageous 
part that they have performed in visit- 
ing the Soviet Union, and for letters 
and presentations to the Soviet Em- 
bassy. 

We all pray for success in these ef- 
forts, and I share our persistence in at- 
tempting to fight for human rights 
and persons who need our help. 

Mr. President, I yield back any time 
that I have. 
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The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New York (Mr. MOYNIHAN) is recog- 
nized for not to exceed 15 minutes. 


IN OPPOSITION TO FORMAL 
SCHOOL PRAYER 


Mr. MOYNIHAN. Mr. President, 
this is the first occasion on which I 
have been able to come to the Senate 
floor to speak to the matter of school 
prayer amendment which is before us. 
I rise now to state in as concise terms 
as possible the reasons for which I 
find it not possible to support this 
amendment and for which I will vote 
against its passage. 

These reasons are based on my un- 
derstanding of the history of the first 
amendment to the Constitution. For 
the historical context in which the es- 
tablishment clause of that amendment 
was adopted has somehow become 
remote from us. At times even a body 
as steeped in tradition as the U.S. 
Senate can become ahistorical. It 
seems to me that in this matter we 
have done so. I have on more than one 
occasion offered my own judgment 
that the Supreme Court has also lost 
touch with the original understand- 
ings and meanings of that amendment 
and the ideas associated with it. 

Mr. President, the first clause of the 
first amendment states that, Con- 
gress shall make no law respecting an 
establishment of religion or prohibit- 
ing the free exercise thereof 

This was adopted not because the 
early leaders of our Nation were op- 
posed to the idea of an establishment 
of religion. One would like, perhaps, to 
think they were, but one is bound by 
the facts of history which, in the 
main, tell us that they were not. Es- 
tablishments of religion were the rule 
in the early years of the Republic. 

Of the Thirteen Original States, 11 
had established religion by providing 
in one form or another for public fi- 
nancial support for churches. 

Several State constitutions estab- 
lished religious tests for public office. 
Connecticut’s 1784 Act of Toleration” 
provided for fines for those who failed 
to, “attend the public worship of God 
on the Lord’s day in some congrega- 
tion allowed by law.” 

The constitution of the State of 
South Carolina, adopted in 1778, 
stated: 

The Christian Protestant religion shall be 
deemed * * * the established religion of the 
State. 

Indeed, as James McClellan has writ- 
ten: 

On the eve of the Philadelphia Conven- 
tion of 1787, the wall of separation doctrine 
espoused by Madison and Jefferson had 
been rejected in every State but Virginia 
and Rhode Island. 
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What the Founding Fathers intend- 
ed was that no single denomination be 
established as the national religion, 
and that it be clear that Congress was 
not to interfere in the State’s various 
establishments of religion. 

The one thing that would be ruinous 
to the unity of the fragile Republic 
just then created was for Congress to 
pick one denomination in preference 
to the other denominations and say, 
“This is the national established 
church.” 

That is the history of the matter. Al- 
though the Senate debate on the es- 
tablishment clause, in September 1789, 
was conducted in secret, the House 
debate is summarized in the Annals of 
Congress, and that account bears wit- 
ness to this. 

Let me recall something else that is 
history, which is that belief in toler- 
ance and freedom of religion did not 
emerge in full flower from the Ameri- 
can soil as a natural endowment of the 
spacious lands we came to occupy. It 
evolved during the course of our Na- 
tion’s history. 

The great historian Perry Miller 
spent his life solving the puzzle of how 
religious tolerance came to be in 
America. 

The history is that it came about 
through the multiplication of denomi- 
nations and beliefs. Miller’s views are 
summed up in a wonderful passage 
from an essay, published in “Religion 
and Freedom of Thought,” (1954). 

The point is, to put it baldly, that both in 
education and in religion we didn’t aspire to 
freedom, we didn’t march steadily toward it, 
we didn’t unfold the inevitable propulsion 
of our hidden nature: we stumbled into it. 
We got a variety of sects as we got a college 
catalogue: the denominations and the sci- 
ences multiplied until there was nothing 
anybody could do about them. Wherefore 
we gave them permission to exist, and called 
the result freedom of the mind. Then we 
found, to our vast delight, that by thus neg- 
atively surrendering we could congratulate 
ourselves on a positive and heroic victory. 
So we stuck the feather in our cap and 
called it Yankee Doodle. Revivalists, wheth- 
er in * * * Ogdensburg or in Gopher Prairie, 
or more genteel ones in Westchester 
County, have always been enthusiastic cele- 
brants of our God-given religious liberty. I 
think it was Mr. Justice Holmes who re- 
marked that in the Boston of his boyhood, 
you could safely deny the divinity of Christ 
but you would be overwhelmed with the 
utmost social opprobrium if you advocated 
sports on Sunday. 

Mr. President, it was this very fact 
of diversity which led to our accept- 
ance of many faiths and the idea of re- 
ligious freedom and religious toler- 
ance. Early in the history of the Re- 
public, it came to be understood that, 
diversity being the fact, there was no 
way to accommodate to this fact other 
than by religious tolerance. 

When the civil institutions of the 
State have attempted to prescribe par- 
ticular religious observance, the Su- 
preme Court has quite rightly found 
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this to be unconstitutional. That is the 
lesson of Engel against Vitale. 

In 1951, the New York State Board 
of Regents composed and recommend- 
ed as part of its “Statement on Moral 
and Spiritual Training in the Schools” 
that local schools require the follow- 
ing prayer to be recited: 

Almighty God, we acknowledge our de- 
pendence upon Thee, and we beg Thy bless- 
ings upon us, our parents, our teachers and 
our country. 

In 1962, the Court held this to be an 
establishment of religion. 

One man who understood this was 
John C. Spencer, secretary of state to 
New York’s Governor William H. 
Seward in 1841, an ex officio superin- 
tendent of public schools. In April 
1841, Spencer submitted a report on 
the issue of public support to private 
schools to the State senate. The ques- 
tion was whether it was appropriate to 
spend public money in Catholic 
schools. This was a State paper of the 
first quality, drafted by an authority 
on the laws of New York State—who 
was also de Tocqueville’s American 
editor. 

To those who feared use of public 
funds for sectarian purposes, Spencer 
replied that all instruction is in some 
ways sectarian: 

No books can be found, no reading lessons 
can be selected, which do not contain more 
or less of some principles of religious faith, 
AE directly avowed, or indirectly as- 
sumea. 


The activities of the then Public 


School Society an association of 
Protestant groups, were no exception 
to this rule: 

Even the moderate degree of religious in- 
struction which the Public School Society 
imparts, must therefore be sectarian; that 
is, it must favor one set of opinions in oppo- 
sition to another, or others; and it is be- 
lieved that this always will be the result in 
any course of education that the wit of man 
can devise. 

As for avoiding sectarianism by abol- 
ishing religious instruction altogether. 

On the contrary, it would be in itself sec- 
tarian: because it would be consonant to the 
views of a peculiar class, and opposed to the 
opinions of other classes. 

Why something that was so clear in 
1841 should be so obscure 143 years 
later, I do not know. It may be that we 
have thought less rigorously about 
these matters. 

Yesterday the Senate did say, as 
Spencer would have said, that: Neither 
the United States nor any State shall 
compose the words of any prayer to be 
said in public schools. 

This is consonant with what might 
be termed Spencer’s law: “any prayer, 
no matter by whom prescribed, is sec- 
tarian with respect to one set of views 
and cannot be seen in any other way.” 

Yet Mr. President, yesterday’s deci- 
sion did not resolve the question—for 
the proposed amendment to the Con- 
stitution would permit someone, some- 
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where, to decide what public prayer 
shall be. 

There would be established an offi- 
cially sanctioned prayer—whether 
written by 9-year-olds, or learned com- 
mittees, or boards of education. 

Shall we have lotteries to determine 
which prayer or which committee? 
There are religions in this country 
which, unavoidably as in any country, 
give strong offense to other religions. 
Are they to be represented? 

It will not work. The early founders 
of the Nation understood why it would 
not—because there is too diverse a set 
of religious views, today more diverse 
than in the 1770’s and 1780’s when the 
Constitution and the Bill of Rights 
were written and enacted. 

In my own State of New York, for 
example, we now begin to see the 
advent of a very active Hindu commu- 
nity. The Hindu community is not 
united even among itself in religious 
observances; there are quite distinctive 
variations between what we would 
define as one sect or another. They 
surely should have their rights pro- 
tected, as should the Islamic communi- 
ty and the Judaic community and the 
wide range of Christian denomina- 
tions—not to mention groups such as 
the Ethical Culture Society. It cannot 
be done. We knew early it could not be 
done. We should know it still today. 

This is why I have argued for 20 
years that the Federal Government 
ought to be open to the provision of 
public assistance to denominational 
schools, in order that those persons 
who do very much want their children 
educated in the context of a specific 
set of religious beliefs should have 
that option readily, freely available. 
Most parents do not. 

In that context, of advocating en- 
couragement of a diversity which 
works where people voluntarily opt for 
a setting in which they will have pray- 
ers of their choosing and infringe on 
no one else’s sensibilities, I stated in 
1978, in an address to the Staten 
Island Federation of Catholic School 
Parents, my view that: 

Prayer prescribed by public authorities, 
whether voluntary or not, gets very close to 
the notion of the establishment of religion, 
which the Constitution forbids. Publicly 
prescribed prayer is, for practical purposes, 
what established religion is all about. 

That is the reason I am opposed to 
the pending measure, for it can only 
lead to prescriptions for prayer and es- 
tablishment of religion. This was un- 
desirable in 1789. It is undesirable 
today. 

Now, Mr. President, it does not seem 
to me that the history of the first 
amendment offers any other valid in- 
terpretation, and I hope we would be 
content to live with that history which 
has served us so well through two cen- 
turies in which sectarian strife has de- 
stroyed so many other nations. 
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I thank the Chair for its courtesy 
and I believe my time has expired. Is 
that the case? 

The PRESIDING OFFICER. The 
Senator is correct. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin is recognized for not to 
exceed 15 minutes. 


OUR OBJECTIVE SHOULD BE A 
MUTUAL VERIFIABLE FREEZE, 
NOT UNILATERAL NUCLEAR 
DISARMAMENT 


Mr. PROXMIRE. Mr. President, on 
February 24 the New York Times re- 
ported that 12 Roman Catholic bish- 
ops in the West urged their parishion- 
ers to join a prayer vigil along the 
route of trains carrying nuclear war- 
heads to Trident submarine bases in 
Washington State and South Carolina. 
This was an effort to engage in civil 
disobedience designed to impede de- 
ploying nuclear weapons. 

This action poses a painful dilemma 
for some of us in the Congress. We de- 
plore the lack of progress on arms con- 
trol. We recognize the terrible conse- 
quences of nuclear war. We also, how- 
ever, are convinced that unilaterally 
stopping nuclear arms production or 
deployment is not the answer. Unilat- 
eral disarmament is more likely to 
invite military action by the other side 
than to discourage it. The statement 
issued by the Catholic bishops put 
their case this way: “Our stand in the 
pastoral letter is that no further de- 
ployment of nuclear weapons can pos- 
sibly be justified. Every missile—nu- 
clear weapons shipment is a signifi- 
cant step toward a first strike holo- 
caust.” The bishops call for the vigil as 
a witness to “the alternative power of 
divine love and nonviolent action.” 

Mr. President, I am sure the bishops 
speak for millions of Americans of all 
faiths. I also firmly believe they are 
wrong in part but right in another 
sense. To the extent that they are pro- 
testing the arms race and pleading for 
an end to the arms race, this Senator 
is with them all the way. They are 
right. We must find a way to end the 
arms race. But that way must be 
mutual. Both super powers must agree 
to stop production. Both super powers 
must agree to stop deployment. We 
must go even farther. We have to ne- 
gotiate an agreement that is verifiable 
as well as mutual. Both super powers 
must be confident that the other side 
is abiding by the agreement. 

Why is this mutuality and this ver- 
ifiability so critical? After all, we have 
tried to negotiate for more than 30 
years on this issue with the Soviet 
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Union. We have made a little halting 
progress here and there. 

But the arms race goes on and on. 
Both sides amass ever more lethal and 
accurate nuclear capability. The 
number of warheads may go up or 
down. The megatonnage may rise or 
fall. But the assurance that each side 
can, in fact, deliver nuclear devasta- 
tion on the other—right on target— 
constantly increases. Research brings 
on weapons that become more and 
more unstoppable. How about re- 
search developing increasingly more 
reliable defense against the super new 
offensive nuclear weapons? Yes, 
indeed, that technology comes on also. 
But it gives us no real relief from the 
spector of nuclear annihilation. What 
it does give us is greater uncertainty. 

Mr. President, we have to find a way 
to stop this nightmare. So what is 
wrong with the Catholic bishops’ pro- 
posal to stop it now unilaterally? The 
answer is that we do, in fact, face an 
adversary in the Soviet Union that will 
not listen to the Catholic bishops. It is 
an adversary that has preached world 
revolution by force and violence. It is 
an adversary that does not believe in 
any religious faith or “the power of 
divine love” or “nonviolent action.” It 
would not stop if we stopped. If this 
country ended nuclear arms produc- 
tion and deployment unilaterally, the 
Soviet Union would realize their 
dream of world domination for the 
Communist revolution it has preached 
as its dogma. 

Possibly for a few months or even a 
few years our nuclear arsenal in its 
present technological state would fore- 
stall this Soviet strategic dominance. 
But the time would come—and with 
the advance of technology that time 
could come swiftly—when our adver- 
sary would have such an advantage 
and it would use it. 

This Senator can certainly under- 
stand the frustration of the bishops 
and those who share their view. Nego- 
tiations can drag on for years. Some 
future administration might succeed 
somebody in winning agreement to a 
comprehensive, mutual, and verifiable 
end to the arms race. But that is only 
the beginning. It could then lose. It 
could be frustrated by a minority of 
only one third of the U.S. Senate. 

One way or another we must stop 
this rush to nuclear extinction. Those 
of us who favor ending the arms race 
have been losing for 30 years. With 
both super powers continuing to in- 
crease their nuclear capability, with 
nuclear proliferation progressing every 
day, a nuclear war could begin at any 
time. This is not a time when those of 
us who favor stopping the arms race 
should divide into separate factions. 
We need all the unity and force we can 
get. I hope that the Catholic bishops 
will redirect their energies from 
prayer vigils and civil disobedience de- 
signed to obstruct the shipment of nu- 
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clear missiles within the United States 
to pressure on all elected Federal offi- 
cials, especially the President of the 
United States, to negotiate with the 
Soviet Union a mutual, verifiable 
freeze on the testing, production or de- 
ployment of all nuclear weapons. 


GOLDEN FLEECE FOR MARCH 
TO U.S. FOREST SERVICE 


Mr. PROXMIRE. Mr. President, I 
am awarding my Golden Fleece of the 
Month Award to the U.S. Forest Serv- 
ice for attempting to yoke—no joke— 
four helicopters and a blimp into one 
contraption. This mechanical mongrel 
is now 4 years behind schedule while 
costs have ballooned by more than $10 
million. The machine, 343 feet long, 
187 feet wide, and 111 feet high, is 
supposed to lift logs from the national 
forests. Instead, its main success will 
be in lifting the taxpayers’ wallet. The 
Forest Service is barking up the wrong 
tree on this one. 

The big flying machine, called the 
Helistat, was authorized by Congress 
in 1979 for a job of Paul Bunyan pro- 
portions—to haul up to 26 tons of logs 
at a time out of steep, inaccessible na- 
tional forests. The dimensions of the 
contraption make it longer than a 
football field, wider than an aircraft 
carrier, and taller than a 10-story 
building. 

The Forest Service has admitted 
that the cost of the project ballooned 
from $26 million to nearly $40 million 
for this one-of-a-kind aerial vehicle. 
They originally intended to test the 
machine in May 1982. That date has 
now slipped to January 1986 and may 
even slip further. 

The General Accounting Office has 
warned the Forest Service that the 
project is in deep trouble. The GAO 
discovered that the machine might not 
fly and that even if it did, no timber 
company has expressed an interest in 
using it, rating it a poor timber har- 
vesting concept. Despite these warn- 
ings, the Forest Service keeps on 
wading deeper and deeper into this 
quagmire. 

Mr. President, problems in designing 
and building the Helistat have caused 
delays and have raised concerns about 
the strength of the tubular, truss-like 
superstructure. Officials from the 
Navy, NASA, and the Federal Avia- 
tions Administration found that pieces 
of the aluminum framework were im- 
properly heat-treated, causing a signif- 
icant loss of strength. The entire 
tubing system had to be replaced. 

The Helistat is not even designed to 
be a prototype model. It is to be used 
to test a concept and gather informa- 
tion on economical and operational ef- 
ficiencies. How ironic since this project 
is the very symbol of inefficiency. 
Misy Forest Service better spruce up 

act. 
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ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
Cocuran). Under the previous order, 
there will now be a period for the 
transaction of routine morning busi- 
ness, not to extend beyond 1:15 p.m., 
with statements therein limited to 2 
minutes each. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


VOLUNTARY SCHOOL PRAYER 


Mr. THURMOND. Mr. President, we 
have now debated the issue of school 
prayer for almost 2 weeks. During this 
time, several proposals were circulat- 
ed—proposals which were designed to 
help us forge a compromise on this 
issue. This week it became clear that 
the effort to arrive at a compromise— 
an effort in which I participated and 
fully supported—was not going to suc- 
ceed. Others joined me in the recogni- 
tion of this fact, and in concluding 
that it was time to forgo further at- 
tempts at compromise and get on with 
a vote on Senate Joint Resolution 73. 

Throughout these several days of 
debate, all of the relevant Supreme 
Court decisions have been analyzed 
and re-analyzed. Questions have been 
raised and answered concerning who 
would be responsible for writing any 
prayer that might be used in public 
schools, whether the reinstatement of 
the right to pray would have any ben- 
eficial effect on the well-being of our 
society, and whether the teacher can 
lead a class in prayer under the 
amendment that I have introduced. I 
believe, however, that the issue before 
us is a relatively simple one. You are 
either for restoring voluntary, vocal, 
student-initiated prayer in the public 
schools or not. I am in favor of it. 
Public opinion polls show that over 80 
percent of the American people also 
favor restoring the right of public 
school students to freely exercise their 
religious beliefs through vocal, volun- 
tary prayer. As chairman of the Judi- 
ciary Committee, I have received thou- 
sands of letters expressing support for 
Senate Joint Resolution 73. In fact, 
just 2 days ago, I received 100,000 let- 
ters—I repeat, 100,000 letters—from 
Americans all over this country urging 
support for the President’s amend- 
ment. Mr. President, I believe that it is 
now time for the Senate of the United 
States to vote on this matter so that 
the people will know if their pleas are 
going to be answered. 
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Yesterday, the picture became 
clouded by the filing of several amend- 
ments. As I pointed out earlier, it had 
been my hope that the procedural 
logjam which developed subsequent to 
the filing of the silent prayer amend- 
ment by the distinguished Senator 
from Illinois, Mr. Drxon, could have 
been avoided by a unanimous-consent 
agreement. Such an agreement would 
have let us vote on the President’s 
amendment, as I wish to do. Unfortu- 
nately, this did not come to pass. 

Accordingly, I am compelled to 
appeal to those of my colleagues who 
have amendments pending to with- 
draw them and let this body proceed 
to vote on Senate Joint Resolution 73 
as we amended it yesterday by adopt- 
ing the committee amendment. 

The proposal embodied in Senate 
Joint Resolution 73 is one fully sup- 
ported by the President of the United 
States. The wording of Senate Joint 
Resolution 73 has been through the 
long hearing process and every phrase 
has been analyzed by constitutional 
scholars, law professors, and religious 
groups. All of this testimony is in the 
record. On the other hand, the lan- 
guage of these other amendments has 
not received such scrutiny and evalua- 
tion. 

I believe that the President deserves 
a vote on the amendment that he 
favors, I strongly urge my colleagues 
to clear the decks of these other 
amendments and allow us to move 
ahead to a vote on Senate Joint Reso- 
lution 73. 

Mr. President, a pair of articles ap- 
peared in the Washington Post under 
date of March 11, 1984, under the 
heading The School Prayer Battle.” 
This article is entitled: Why We Need 
This Amendment.” It is by Faith Ryan 
Whittlesey, who is Assistant to the 
President for Public Liaison. 

Mr. President, I am going to take the 
time to present this article to the 
Senate. I think it is worth the notice 
of the Senate. It reads as follows: 

The molders of American public opinion 
must be wondering how 80 percent of the 
American people have come to the opinion 
that prayer should be returned to our public 
schools. They might ponder, too, how this 
opinion should run so deep that it would 
bring Joe Gibbs and Tom Landry to make 
common cause before a committee in Con- 


gress. 

I believe we do not have to look far for an 
explanation. The fact is that the federal 
courts have gone overboard in their inter- 
pretation of the First Amendment Estab- 
lishment Clause. What started as an effort 
to protect against state religion has ended 
in a stifling of an equally vital part of the 
First Amendment—the free-exercise clause. 
A great many Americans now sense discrimi- 
nation against the free exercise of religion 
by students in public schools. 

A few examples will suffice to show how 
far we have gone in muzzling student ex- 
pressions of religious belief. When the state 
of Louisiana provided a time for students to 
pray on their own initiative—each prayer to 
be said by a student volunteer, with any ob- 
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jecting student allowed to leave the room—a 
federal appeals court struck down the stat- 
ute, and the Supreme Court summarily af- 
firmed. When students in a California high 
school tried to open an optional student as- 
sembly with a prayer by a student volun- 
teer, a federal court said no. When a group 
of high school students in upstate New 
York requested permission to meet before 
school to pray together, a federal appeals 
court said the school principal would have 
violated the Constitution had he granted 
permission. 

When a high school in Lubbock, Texas, 
tried to let Bible study and prayer groups 
meet on the same basis as other student 
clubs before and after school, another feder- 
al appeals court said that a policy of equal 
treatment was unconstitutional—no reli- 
gious clubs in schools, period. At the other 
end of the age spectrum, kindergarten stu- 
dents have been prevented from saying 
grace before meals. 

The result is clear-cut: discrimination 
against religious students, against religious 
speech by students, against religious meet- 
ings of students. By contrast, the courts 
have required a high school to allow radical 
political groups to meet. They have required 
a high school to let a student make a pro- 
homosexual statement“ by bringing a date 
of the same gender to a school prom. But 
somehow religious speech gets the back seat 
of the bus—even though the First Amend- 
ment gives heightened protection to reli- 
gion. 

Religious students in public school cannot 
help getting the message: religious speech is 
a second-class right, and religious students 
are second-class citizens. Some people may 
be content to have religion be a matter of 
purely private piety, restricted to home and 
church; but for many others, their religious 
faith infuses every aspect of their lives, and 
they cannot in good conscience restrict their 
faith to time allocations on a schedule 
chart. Why are we afraid to give these per- 
sons a chance to express their faith vocally 
at some point during the school day? Does 
this really achieve government neutrality 
toward religion? 

The president’s amendment is a well-bal- 
anced attempt to end government hostility 
toward religious speech. By ruling out gov- 
ernment-composed prayer and government- 
required participation in prayer, the amend- 
ment allows prayer that expresses the faith 
of individuals, not a government-imposed or- 
thodoxy. There are many ways for a school 
to provide for prayer without coercing or in- 
timidating any student. A teacher can ask 
for a student volunteer at the start of 
school to say a prayer of the student’s 
choice. A school principal can ask for a dif- 
ferent volunteer each day to say a prayer 
over the school P.A. system. A student as- 
sembly, provided attendance is optional, can 
be opened with a prayer by a student volun- 
teer. A school can make a room available for 
students to pray before or after school. And 
schools could treat religious student clubs 
the same way they treat other clubs. 

None of this involves coercion or intimida- 
tion. If a student of Jewish faith says a dis- 
tinctively Jewish prayer, that merely re- 
flects his or her individual faith, not a gov- 
ernment view. The same if a Catholic stu- 
dent volunteers with a distinctively Catholic 
prayer. It is far healthier to acknowledge 
the diversity and pluralism of religious 
belief in America than to pretend that edu- 
cation must be thoroughly sanitized of the 
deepest convictions and motivations in 
many students’ lives. 
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The free exercise of religion should not be 
a partisan matter. If Joe Gibbs and Tom 
Landry can team together for the cause of 
religious expression in public schools, surely 
Democrats and Republicans can do the 
same. 


Mr. President, another article ap- 
peared in the Washington Post under 
date of Saturday, March 10, 1984, by 
Roger Clegg, who is Acting Assistant 
Attorney General, Office of Legal 
Policy. It is entitled “The Prayer 
Amendment Is Not Unwise.“ I wish 
to present this to the Senate. 


“What is it that backers of a school prayer 
amendment hope to accomplish?” asks The 
Post's editorial of March 6. The editorial 
then proceeds to argue that the amendment 
is “unnecessary, divisive and unwise.” In 
fact, it is none of these. 

The intent of the Framers of the Consti- 
tution was for our nation to allow and ac- 
commodate the varied religious beliefs of its 
citizenry. I believe this is still the desire of 
the overwhelming majority of Americans. 
Thus, the principle of separation of church 
and state does not mean that the state must 
refuse to recognize and make room for reli- 
gious practices. On the countrary. Yet the 
current law too often requires precisely 
that. 

For example, courts have forbidden 
prayer meetings voluntarily initiated by 
public school students on school property, 
though other student groups were allowed 
to meet. And in New Jersey, New Mexico 
and Alabama, they have struck down stat- 
utes providing simply for a moment of si- 
lence” as violations of the Establishment 
Clause. 

Court decisions such as these have led 
school authorities to place additional, even 
more restrictive, limits on prayer. For in- 
stance, a New York school principal banned 
kindergarten children from saying grace 
before meals on their own initiative. Simi- 
larly, a lawyer for an El Paso school board 
has informed the mother of a handicapped 
public school student that the Establish- 
ment Clause prohibits her daughter from 
praying or using religious “paraphernalia” 
(a rosary) on the school bus or school prop- 
erty. 

This is why a constitutional amendment is 
needed. The president’s proposal would 
afford—restore—an opportunity for those 
who wish to pray, while explicitly protect- 
ing the wishes of those who do not wish to 
pray. It states explicitly that “No person 
shall be required by the United States or by 
any state to participate in prayer.” On the 
other hand, it provides that “Nothing in 
this Constitution shall be construed to pro- 
hibit individual or group prayer in public 
schools or other public institutions” for 
those who wish to pray. Thus, rather than 
engendering divisiveness, the amendment 
would accommodate the pluralism upon 
which our society is founded. 

It is entirely appropriate for our educa- 
tional institutions to afford an opportunity 
for prayer to those who desire it. An ac- 
knowledgment of the Deity is an important 
part of many students’ education and life, 
and prohibiting prayer creates more person- 
al liberty problems than it solves. 

The Post concludes that “the amend- 
ments now before the Senate won’t trans- 
form our society or our schools.” Perhaps 
not. On the other hand, the current ban on 
prayer in public schools is a troubling state- 
ment about the role of religion in our socie- 
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ty. It is inevitable that the ban will have— 
and has had—a moral effect as well. Getting 
rid of that ban may not transform society, 
but it is a good start toward restoring a bal- 
ance that is no longer being struck: between 
the government's avoidance of the “estab- 
lishment” of a religion, and its legitimate 
desire to recognize and allow for the volun- 
tary religious practices of its citizens. 

Mr. President, I just want to ask in 
all fairness how is a school going to 
allow a homosexual group or any 
other group that wants to meet there 
to espouse their philosophy and yet 
deny that same right to a group of stu- 
dents who may wish to voluntarily 
pray? A student may get up and recite 
a Jewish prayer. A student may get up 
and recite a Catholic prayer. A student 
may get up and recite a Protestant 
prayer. But it is voluntary. It is not 
imposed by the United States. It is not 
imposed by the State. It is not im- 
posed by the school authorities. It is 
purely voluntary. It appears to me 
that there is an effort on the part of 
some people to deprive religious 
groups of the same right and privilege 
as has been afforded other groups in 
schools. We think this is discrimina- 
tion. We think it is unfair and we 
think it is unconstitutional. 

Mr. President, you hear a great deal 
of talk about the first amendment. 
What does the first amendment say? 
The first amendment reads as fol- 
lows—it is the first part of it that is 
applicable: 


Congress shall make no law ing an 


respect 
establishment of religion, or prohibiting the 


free exercise thereof: 


That is all the Constitution says. 

What does that mean? It says Con- 
gress shall make no law respecting the 
establishment of religion.” It means 
that Congress shall not attempt to es- 
tablish a national religion in this coun- 
try. That is correct and that is the way 
it should be. Congress should not at- 
tempt to establish, as some countries 
have done, a national religion. We are 
all in favor of that prohibition. 

On the other hand, it also says here 
“or prohibiting the free exercise there- 
of.” 

Is that not the position that has 
been taken by some of the courts and 
some of the officers—people doing just 
the opposite from what this provision 
says? They are prohibiting the free ex- 
ercise of religion. That is exactly what 
they are doing. The decisions of the 
courts have prohibited free exercise of 
religion, and that is what the Consti- 
tution says you cannot do. 

Mr. President, we hope we can get 
on here. We have adopted the commit- 
tee amendment. 

It is just what the people of this 
country want. I repeat, over 80 percent 
of the people of this Nation favor vol- 
untary prayer in schools. Is this 
Senate going to say we are going to 
ignore the people whom we represent? 
Is this Senate going to take the posi- 
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tion that we are going to pay no atten- 
tion to those who sent us here? 

Mr. President, as I stated, I have 
bags of mail over there. I wanted to 
bring them over here and put them in 
the Senate Hall but I understand it is 
against the rules. I have bags of mail, 
bags this high. Over 100,000 letters 
have been received in the last few days 
expressing support for voluntary, 
vocal prayer in public schools. That is 
how the people of this Nation feel. 
And that is how the people, I believe, 
of every State feel. 

I hope my colleagues from the dif- 
ferent States in this Nation will think 
about this question. Think about the 
people back home; contact them if 
necessary. Ask them if they object, not 
to a forced prayer, not to a prayer 
composed by the United States or the 
State or school authorities, but a 
purely voluntary prayer by any stu- 
dent who wishes to get up and make 
such a prayer. Who can object to that? 
In all honesty, in all fairness, who can 
oppose that position? 

Mr. President, I hope we can get on 
here to a vote on this question and let 
this Senate express itself and let the 
people of this Nation know how this 
Senate feels. 

Mr. HATCH. Mr. President, I want 
to just take a minute to thank the dis- 
tinguished Senator from South Caroli- 
na for the leadership that he was pro- 
vided on this particular issue. I do not 
know anybody in the history of the 
Senate who has worked harder to sus- 
tain the Constitution and the princi- 
ples that underlie than Senator THUR- 
MOND. I think when the President pro 
tempore of the Senate speaks, we 
should all listen. I do not know of any- 
body who has had a greater influence 
on this country in so many ways on a 
daily basis than Senator THuRMOND 
has had. I do not know anybody on 
the school prayer issue who has done 
more, worked harder, or fought a 
stronger battle than the Senator from 
South Carolina. 

Ever since I came to the Senate in 
1977, I have looked up to this man be- 
cause of his deep convictions and be- 
cause of his commitment for standing 
up for the principles that he believes 
in. Whether you agree with Senator 
THURMOND or do not, you have to ac- 
knowledge him as one of the truly, all- 
time great Senators. 

One of the finest privileges I have 
had is to serve on the Judiciary Com- 
mittee that he now chairs and to learn 
under his influence in so many ways. I 
have deep admiration for this man. I 
know how strongly and deeply he feels 
about school prayer, and I feel that 
way myself. 

I believe that this body ought to 
vote for the President’s proposal here. 
I believe that the President deserves 
support, not because of partisan poli- 
tics, not because he is a Republican, 
but because he has brought this to the 
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floor, with the help of this noble Sena- 
tor from South Carolina, because he 
has been willing to stand up and take 
the wrath of people who bitterly dis- 
agree with him on this controversial 
issue and represent the religious 
values that have made this country so 
great. That is not always easy to do 
but the President has tried to do that. 
I can tell you that I know how deeply 
the President of the United States 
feels about school prayer being re- 
stored for the benefit of the students 
in public schools all over this land. 

Mr. THURMOND. Will the distin- 
guished Senator yield? 

Mr. HATCH. I am delighted to yield. 

Mr. THURMOND. Mr. President, I 
have a hearing I have to go to, but 
before leaving the floor of the Senate 
I just wanted to express my deep ap- 
preciation for the kind remarks made 
by the able Senator from Utah. The 
Senator from Utah is chairman of the 
Constitutional Subcommittee of the 
Judiciary Committee. He has worked 
long and hard on these matters. I wish 
to commend him for his great work in 
the Senate in general and I especially 
want to commend him for his great 
work on the Judiciary Committee. He 
is a man of honor, he is a man of ca- 
pacity, and he is a man of dedication. 
Our country is fortunate to have men 
like him in the U.S. Senate. 


BANKRUPTCY LEGISLATION 


Mr. THURMOND. Mr. President, a 
number of my colleagues have recent- 
ly asked about the status of bankrupt- 
cy legislation in the House and Senate. 
Because of the level of interest in the 
bankruptcy area, I thought it might 
be appropriate to respond on the 
Senate floor to some of the issues 
which have been raised. 

Over 10 months ago, the Senate 
passed a bankruptcy bill resolving the 
constitutional issues raised by the Su- 
preme Court in Northern Pipeline 
Construction Co. against Marathon 
Pipe Line Co. This decision, handed 
down on June 28, 1982, held unconsti- 
tutional certain portions of the juris- 
diction granted to Federal bankruptcy 
judges by the 1978 Bankruptcy 
Reform Act. S. 1013, the Bankruptcy 
Court and Federal Judgeship Act, was 
authored by me and by my distin- 
guished colleage from Alabama, Sena- 
tor HEFLIN. It was approved by the 
Senate by voice vote on April 27 of last 


year. 

S. 1013 implements what has come 
to be called an article I solution to our 
current bankruptcy problems. This 
refers, of course, to article I of the 
Constitution. This means that bank- 
ruptcy judges would remain nonarticle 
III judges, serving fixed terms with 
salaries subject to reduction by stat- 
ute. Judges appointed under article III 
of the Constitution, by contrast, are 
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appointed for life and receive salaries 
which may not be decreased. Our bill 
retains existing provisions of the 1978 
act establishing 14-year terms for 
bankruptcy judges and providing for 
their appointment by the President, 
with the advice and consent of the 
Senate. 

As many observers have noted, S. 
1013 is similar in its structure and op- 
eration to the interim rule, which cur- 
rently governs bankruptcy practice. 
This rule was promulgated by the Ju- 
dicial Conference of the United States 
and adopted by all of the district 
courts as a local rule. Under S. 1013, 
jurisdiction over all cases and proceed- 
ings in bankruptcy is vested in the dis- 
trict courts but may be exercised by 
the bankruptcy courts. Any case or 
proceeding may be recalled by the dis- 
trict court, or upon petition by any 
party or by the bankruptcy judge. 
Recall is mandated with respect to 
Marathon-type proceedings. Finally, 
the parties may consent to the bank- 
ruptcy court handling any type of pro- 
ceeding. 

While some uncertainty has existed 
in the present system under the inter- 
im rule, the system has clearly been 
workable. Through the cooperation of 
the district court judges, bankruptcy 
judges, and the bar, the bankruptcy 
system has continued to function rea- 
sonably well since the Marathon deci- 
sion went into effect on December 24, 
1982. Furthermore, the validity of the 
rule has been upheld by each of the 
six circuit courts of appeals which 
have considered the issue. In a recent 
letter to GEORGE Bus, as President of 
the Senate, Director William E. Foley 
of the Administrative Office of the 
U.S. Courts stated the following: 

In contrast with fear expressed last 
winter, statistics reported to date indicate 
that there is no current “crisis” in daily ad- 
ministration and adjudication of bankrupt- 
cy matters. Naturally, there have been ques- 
tions and some uncertainty as judges and 
practitioners have adjusted to these proce- 
dures. But that limited uncertainty cannot 
fairly be labeled chaos,“ and the appellate 
decisions to date have substantially resolved 
concerns as to the validity of the proce- 
dures. 

Congressional approval of S. 1013, 
the provisions of which are similar to 
those of the interim rule, should re- 
solve any remaining uncertainties and 
provide us with a workable bankruptcy 
system. I shall include a copy of Mr. 
Foley’s letter in the CoNGRESSIONAL 
Recorp immediately following my re- 
marks. 

It should be noted that S. 1013 con- 
tains a number of important provi- 
sions in addition to those pertaining to 
bankruptcy jurisdiction. The bill au- 
thorized the appointment of 232 new 
article I bankruptcy judges, represent- 
ing approximately the number of ex- 
isting permanent bankruptcy posi- 
tions, with at least one full-time bank- 
ruptcy judge in each district. While 
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the 1978 act authorized Presidential 
appointments of new article I bank- 
ruptcy judges, it did not specify the 
number of such judges nor the dis- 
tricts to which they were to be as- 
signed. It was therefore necessary to 
include such. provisions in S. 1013. In 
addition to providing for the appoint- 
ment of bankruptcy judges. S. 1013 au- 
thorizes the appointment of 24 judges 
for the U.S. courts of appeals and 61 
judges for the U.S. district courts. 
These new positions are necessary to 
meet the continuing caseload require- 
ments of the Federal judiciary and are 
unrelated to changes in the bankrupt- 
cy system. 

Finally, S. 1013 contains all of the 
substantive changes made in the 
Bankruptcy Code by S. 445, the Omni- 
bus Bankruptcy Improvements Act of 
1983. S. 445 was passed by the Senate 
on April 27, 1983, the same day on 
which S. 1013 was passed. S. 445 
passed both as a separate bill and as 
an amendment to S. 1013. S. 1013 
therefore contains a number of impor- 
tant substantive provisions pertaining 
to consumer credit, grain elevator 
bankruptcies, shopping center tenant 
bankruptcies, time share industry 
bankruptcies, repurchase agreements, 
and other issues. 

H.R. 3, the bill sponsored by Chair- 
man Roprno of the House Judiciary 
Committee, stands in clear contrast to 
S. 1013. H.R. 3 would establish a sepa- 
rate, but parallel system of article III 
trial courts for bankruptcy matters 
only. This legislative response to the 
Marathon decision is, in my opinion, 
both unnecessary and unwise. An arti- 
cle III bankruptcy court is unneces- 
sary because only a small percentage 
of the work of the bankruptcy courts 
is affected by the Marathon decision. 
After a careful reading of Justice 
Rehnquist’s concurring opinion, one 
might fairly state the holding in Mara- 
thon as follows—absent consent of the 
parties, article III of the Constitution 
requires that “traditional” State 
common law actions, which are only 
tangentially related to a bankruptcy 
case under title 11, be tried before an 
article III judge. The “related to” pro- 
ceedings discussed in Marathon consti- 
tute only a small portion of the bank- 
ruptcy judges’ work. In an article enti- 
tled “Bankruptcy: A Solution in 
Search of a Problem,“ recently pub- 
lished in Judicature magazine, U.S. 
District Court Judge Robert E. De 
Mascio wrote the following: 

Creating a separate Article III bankruptcy 
court with 227 judges is an unnecessary 
overaction to the Supreme Court’s Northern 
Pipeline decision. This decision held only 
that the present bankruptcy judges cannot 
exercise jurisdiction over state law claims 
“related to” bankruptcy proceedings. But 
since the new Bankruptcy Code went into 
effect on October 1, 1979, less than 1 per- 
cent of the bankruptcy courts’ work in- 
volved such cases or other judicial business 
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that requires a life-tenured Article III 
judge. 

The statistics provided in Mr. 
Foley’s letter also indicate that only a 
small percentage of bankruptcy mat- 
ters have, under the interim rule, been 
referred to the article III district 
courts. It would seem unnecessary, 
therefore, to create 94 new article III 
bankruptcy courts to handle work 
which is not now being referred to the 
existing articles III courts. 

Article III bankruptcy courts are not 
only unnecessary, they are also unwise 
from a policy standpoint. Aside from 
implementing the most expensive 
option available, H.R. 3 would signifi- 
cantly transform the character of our 
generalist article III judiciary by cre- 
ating specialized article III courts. I 
believe that would set an unwise 
precedent, allowing other legal special- 
ists to argue for article III courts in 
their own areas of expertise. Certain- 
ly, there are other branches of law 
equally as complicated and as impor- 
tant as bankruptcy law, whose practi- 
tioners might benefit from litigating 
in a specialized article III court. I also 
think it makes little sense from the 
standpoint of judicial efficiency to 
have article III judges who are statu- 
torily barred from handling nonbank- 
ruptcy matters regardless of whether 
their bankruptcy caseload would 
permit them to do so. 

Establishing two parallel systems of 
Federal trial courts—one system for 
solvent litigants and one for insolvent 
litigants—will result in other problems 
as well. I think that there would likely 
be litigation regarding jurisdictional 
conflicts between the two systems. If 
the jurisdiction of the bankruptcy 
courts is broadly defined to include all 
civil proceedings “related to cases 
under title 11,” parties who might 
wish to be in district court are likely to 
argue about what is meant by “related 
to,” what constitutes a “case” under 
title 11, or other issues. There is also 
an outstanding constitutional question 
regarding whether the bulk of matters 
handled by the bankruptcy courts, 
which are largely administrative in 
nature, constitute cases or controver- 
sies,” as required by article III of the 
Constitution. If not, article III courts 
cannot constitutionally be vested with 
such jurisdiction. All of these prob- 
lems could be avoided by continuing 
our present system of a single, unified 
system of generalist article III courts. 

There is another bill pending in the 
House in addition to H.R. 3. Sponsored 
by Congressmen KINDNESS, KASTEN- 
MEIER, and Lorr, H.R. 3257 is very 
similar to the Senate-passed bill and to 
the interim rule. The most significant 
difference between H.R. 3257 and S. 
1013 concerns appointment of bank- 
ruptcy judges. H.R. 3257 provides for 
their appointment by the Federal judi- 
ciary, specifically the courts of ap- 


5716 


peals. The Senate bill, as I indicated 
earlier, retains the provisions of the 
1978 act authorizing the President to 
appoint bankruptcy judges, with 
advice and consent of the Senate. I am 
hopeful that the proponents of H.R. 
3257 will be able to successfully offer 
the content of the bill as an amend- 
ment to H.R. 3 on the House floor. 

While the system established by the 
interim rule has clearly been work- 
able, there remains a critical need for 
legislative action by Congress. As of 
March 31, 1984, certain events will 
cause the present system to become 
untenable. March 31 marks the termi- 
nation of the transition period estab- 
lished by the Bankruptcy Reform Act 
of 1978, as well as the termination of 
the interim rule. Unless Congress 
enacts legislation this date, serious 
questions will arise regarding which 
Federal courts, if any, have jurisdic- 
tion over bankruptcy cases and pro- 
ceedings and whether existing bank- 
ruptcy judges may remain on the 
bench. Even if the district courts are 
found to have jurisdiction over bank- 
ruptcy matters, serious manpower 
problems will result if current bank- 
ruptcy judges are unable or unwilling 
to continue to serve in their present 
capacity. Federal district court judges 
and U.S. magistrates may simply be 
unable to absorb the entire bankrupt- 
cy caseload now pending in the Feder- 
al courts. 

It is irresponsible, in my opinion, to 
press our bankruptcy system to the 
verge of chaos before taking action. 
Congress must enact a law to place 
this system on a firm constitutional 
footing, and it must do so now. The 
Senate, as I indicated, passed its bill 
several months ago and awaits passage 
of a bill by the House. The longer the 
House leadership delays before doing 
so, the shorter the time remains 
before the end of the transition 
period. While I am confident that 
these very difficult issues can be satis- 
factorily resolved, achieving a solution 
will require some time and effort. It is, 
therefore, essential that the House act 
quickly, allowing as much time as pos- 
sible before March 31 to resolve differ- 
ences between the House and Senate 
bills. The viability of our bankruptcy 
system is much too important to fall 
prey to election year politics. 

I ask unanimous consent that Mr. 
Folxx's letter to which I have referred 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 
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ADMINISTRATIVE OFFICE 
or THE U.S. Courts, 
Washington, D.C., February 28, 1984. 
Hon. GEORGE BUSH, 
President, U.S. Senate, Washington, D.C. 

DEAR MR. PRESIDENT: The Congress is cur- 
rently considering remedial legislation to 
correct the Constitutional deficiency in the 
bankruptcy court system identified by the 
Supreme Court in Northern Pipeline Con- 
struction Co. v. Marathon Pipe Line Co., 458 
U.S. 50 (1982). The Court's decision became 
effective on December 24, 1982. Since that 
date, bankruptcy petitions and proceedings 
have been handled by both bankruptcy and 
district judges under the special procedures 
of a Model Rule promulgated by the Judi- 
cial Conference of the United States. While 
several commentators have questioned the 
validity of the Model Rule, it has been 
upheld by each of the six United States cir- 
cuit courts of appeals which have adjudicat- 
ed its validity. 

The clerks of the bankruptcy courts have 
been submitting special reports on the case- 
loads referred to district judges under the 
Model Rule procedures since January 1983. 
The enclosed tables of statistics reflecting 
that caseload during the calendar year 1983, 
may be of value to Congress in its consider- 
ation of appropriate remedial legislation. 

In contrast with fears expressed last 
winter, statistics reported to date indicate 
that there is no current “crisis” in the daily 
administration and adjudication of bank- 
ruptcy matters. Naturally, there have been 
questions and some uncertainty as judges 
and practitioners have adjusted to these 
procedures. But that limited uncertainty 
cannot fairly be labelled chaos“, and appel- 
late decisions to date have substantially re- 
solved concerns as to the validity of the pro- 
cedures. 

While the Model Rule procedures have 
provided Congress the opportunity to con- 
sider carefully alternative remedial re- 
sponses to the Supreme Court's decision, 
these procedures may not be adequate 
beyond March 31, 1984. On April 1, numer- 
ous changes in the law are scheduled to take 
effect. The need for remedial legislation ob- 
viously still exists. 

As Congress contemplates action on reme- 
dial legislative alternatives, the experience 
reflected in the enclosed statistics is espe- 
cially noteworthy. It suggests that the dis- 
trict courts are capable of successfully han- 
dling the bankruptcy caseload arising under 
the Model Rule procedures, without the 
need for a new nationwide system of ninety- 
four additional federal courts and substan- 
tial numbers of additional Article III judges. 
The procedures in the Model Rule are simi- 
lar to those which would be authorized by 
statute were Congress to enact H.R. 3257, 
and they are not unlike those contained in 
S. 1013, as passed by the Senate last April. 

The background for understanding the 
statistics on transmittals under the Model 
Rule is the total number of bankruptcy 
matters in the federal courts during this 
time period. On December 31, 1982, there 
were 48,573 petitions under the former 
Bankruptcy Act and 511,018 petitions under 
the 1978 Bankruptcy Code pending in the 
courts. There were also 130,741 adversary 
proceedings generated by these petitions 
pending on that date. During the year 
348,872 new petitions were filed under the 
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Code and 276 petitions under the Act were 
reopened. In addition, 123,997 adversary 
proceedings were filed during 1983. 

Among all those petitions and proceed- 
ings, only 7,197 matters were transmitted to 
district judges under the Model Rule proce- 
dures—procedures which permit any party 
to bring any matter in a bankruptcy peti- 
tion to a district judge's attention. Those 
7,197 matters included 190 full bankruptcy 
petitions; 4,574 adversary proceedings; and 
2,433 other miscellaneous matters. 

District judges have completed their work 
in 4,600 of these matters—and have done so 
in five days or less in more than half of the 
matters disposed of. Moreover in 82.6% of 
these matters, the district judge handled 
the entire matter with no reference back to 
the bankruptcy judge at all. 

In addition to the number of matters 
transmitted to district judges under the 
Model Rule, appeals may be taken from 
bankruptcy judges’ decisions. The total of 
3,761 appeals to district judges during 1983 
does not appear to be an intolerable burden, 
and district judges have also substantially 
increased the rate of terminations of such 
appeals—from 2,184 during 1982 to 3,063 
during 1983. The rate of appeals in bank- 
ruptcy cases during the year (12.05 appeals 
for every 1,000 bankruptcy petitions termi- 
nated) is still far less than the rate of ap- 
peals in civil litigation generally—which is 
approximately 100 appeals for every 1,000 
cases terminated. 

Nor has it been demonstrated that unwar- 
ranted delays are prevelant in the process- 
ing of bankruptcy petitions under the 
Model Rule procedures. To the contrary, 
during the year, the number of code bank- 
ruptcy petitions and adversary proceedings 
generated by bankruptcy petitions that 
were terminated increased over the figures 
for 1982. Few petitions filed under the 
former Bankruptcy Act remain in the courts 
and terminations of these petitions have de- 
clined accordingly. The following table re- 
flects the increased productivity of the 
courts: 


TERMINATIONS DURING THE CALENDAR YEARS 1982 AND 
1983 


19821983 


Lee 32251 312,226 


35,508 15.647 
. 287,443 285.579 


109,416 123,006 


‘Automatic stay litigation and requests for lien avoidance have been filed as 
previously 


motions since 1, 1983. These matters had been included as 
adversary 
I am providing this information concern- 
ing bankruptcy petitions and proceedings 
being handled by district judges between 
January and September 1983 to assist the 
Congress in its consideration of alternative 
approaches to remedial legislation to correct 
the Constitutional problem identified by 
the Supreme Court in Northern Pipeline. 
Representatives of the Judiciary will be 
available to provide any additional assist- 
ance that may be desired. 
Sincerely, 
WILLIAM E. FOLEY, 
Director. 
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BANKRUPTCY COURT MATTERS TRANSMITTED TO THE U.S. DISTRICT COURTS DURING THE 12 MONTH PERIOD ENDED DEC. 31, 1983—Continued 
Pending Dec. 31 
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SUMMARY OF MATTERS DISPOSED OF BY DISTRICT AND TIME INTERVAL DURING THE 12-MONTH PERIOD ENDED DEC. 31 
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SUMMARY OF MATTERS DISPOSED OF BY DISTRICT AND TIME INTERVAL DURING THE 12-MONTH PERIOD ENDED DEC. 31, 1983—Continued 
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SUMMARY OF MATTERS DISPOSED OF BY DISTRICT AND TIME INTERVAL DURING THE 12-MONTH PERIOD ENDED DEC. 31, 1983—Continued 
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WHEN A WOMAN IS PREGNANT, 
SHE NEVER DRINKS ALONE 


Mr. HATCH. Mr. President, I ask my 
colleagues to consider the profound 
observation recently made by the com- 
missioner of health of the city of New 
York; namely, that, When a woman is 
pregnant, she never drinks alone.” 

The occasion for his comment has 
also become a major milestone in our 
Nation’s fight against alcohol abuse 
and its devastating effects. In Decem- 
ber, the Honorable Edward Koch, 
mayor of New York City, signed into 
law a bill which requires all establish- 
ments serving or selling alcoholic bev- 
erages within his city to display a sign 
which states: Warning: Drinking alco- 
holic beverages during pregnancy can 
cause birth defects.” 

The distinguished members of my 
Senate Labor and Human Resources 
Committee have become fully aware of 
the insidious disease called fetal alco- 
hol syndrome. Through hearings, we 
have learned that women who con- 
sume alcoholic beverages during preg- 
nancy place themselves and their chil- 
dren at a substantial risk of a wide 
range of prenatal and neonatal ad- 
verse occurrences and outcomes, in- 
cluding spontaneous abortions, de- 
creased birth weight, behavioral defi- 
cits, and fetal alcohol syndrome. 
There has not yet been determined a 
safe level for consumption of alcoholic 
beverages during pregnancy. Yet, the 
latest public survey research reveals 
that these basic health facts remain 
publicly obscure. 

Mayor Koch’s recognition of this sit- 
uation and his willingness to act to 
correct it deserves commendation. His 
courageous efforts display his respon- 
sible concern for the health and well- 
being of his entire constituency, espe- 
cially the unborn. 

Of course, his initiative was not ac- 
complished without determined oppo- 
sition by particular public lobbying or- 
ganizations. As described in a UPI arti- 
cle, a local chapter of the National Or- 
ganization for Women teamed up with 
certain parts of the liquor industry to 
oppose the mayor's action. 

Mr. President, these activities in 
New York underscore the importance 
of congressional action on alcohol 
warning labels. Everyone, and preg- 
nant women in particular, needs to be 
made aware and constantly reminded 


of the potential dangers associated 
with alcohol use. A warning label can 
only help promote this important cam- 
paign of civil education. 

Complementing New York City’s 
achievement, the bill which is being 
drafted and which I soon intend to in- 
troduce will go even further. Not only 
will it warn expectant mothers, but it 
will alert consumers to the many veri- 
fiable dangers associated with consum- 
ing alcohol in excess. Prudence dic- 
tates that, like Mayor Koch, those of 
us responsible for serving the public, 
act to educate and warn our Nation’s 
citizens of the dangers of alcohol 
abuse. We should demonstrate on 
behalf of the responsible example set 
by New York City’s mayor. We must 
provide direction and leadership on 
issues of such great importance to the 
health of our Nation. 

Mr. President, I ask unanimous con- 
sent that a UPI press story on the New 
York City warning law be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

WHEN A WOMAN IS PREGNANT, SHE NEVER 

DRINKS ALONE 
(By Dan Collins) 

New York (UPI)—Mayor Edward Koch 
signed into law Thursday the first bill in the 
nation requiring bars, liquor stores and res- 
taurants to post a sign warning that drink- 
ing alcoholic beverages during pregnancy 
can cause birth defects. 

The measure was opposed by liquor indus- 
try organizations and the local chapter of 
the National Organization for Women, 
which objected to the fact that the warning 
singled out pregnant women. 

Supporters of the bill cited medical stud- 
ies linking birth defects to the consumption 
of alcohol during pregnancy. 

City officials said more than 8,000 bars, 
liquor stores and restaurants that serve al- 
cohol in New York would be required to 
post a sign that reads, Warning: Drinking 
alcoholic beverages during pregnancy can 
cause birth defects.” 

Officials said it was the first law in the 
nation that directs a warning about alcohol 
consumption to pregnant women. 

Utah requires state liquor stores and pri- 
vate clubs that sell alcoholic beverages to 
post a general warning sign that says con- 
sumption of alcoholic beverages “may be 
hazardous to your health and the safety of 
others.” 

“Just as we warn people that drinking and 
driving don’t mix, this is an opportunity to 
call attention to the fact that when a 
woman is pregnant, she never drinks alone,” 


said Dr. David Sencer, the city’s Health 
Commissioner. 

Koch signed the measure at a public hear- 
ing at City Hall. It will go into effect in 
three months and carries a penalty of a fine 
of up to $100 for establishments that fail to 
post the sign. 

The mayor described the bill as educa- 
tion” legislation and took issue with NOW’s 
opposition to the measure. 

“It does not prohibit pregnant women 
from drinking or anything else. Pregnant 
women aren’t required to read, never mind, 
heed the posted warning,” he said. 

Koch said the measure did “single out 
pregnant women and does so by recognizing 
their right to know, their right to be in- 
formed.” 

On Tuesday, Koch said he was “truly 
shocked” by NOW’s statement that the bill 
took a step toward “protecting the unborn 
at the expense of women’s freedom.” 

In a statement issued Thursday, Barbara 
Rochman, the president of NOW’s New 
York City Chapter, said the mayor had 
failed to address the organization’s objec- 
tions to the bill. 

“Given that alcohol abuse seriously en- 
dangers the general public with a range of 
adverse health effects, there is no rational 
basis to provide these warnings only to preg- 
nant women,” she said. 

Allan Luks, executive director of the Alco- 
holism Council of Greater New York, said 
the New York City bill law had prompted 
the introduction of a similar measure in the 
Maine legislature and that inquiries about 
the legislation had been received from 27 
other states. 

“Alcohol-caused birth defects affect one 
of every 100 lives births and are the third 
most common cause of mental retardation 
due to birth defects,” he said. 

The Alcoholism Council led a drive for en- 
actment of the legislation. The City Council 
approved the bill by a vote of 28-to-4 last 
month. 


TOWARD A NEW IRELAND 


Mr. PELL. Mr. President, with the 
approach of St. Patrick’s Day, we in 
Congress have been honored by the 
presence of Ireland's distinguished 
Prime Minister, Garret FitzGerald. A 
farsighted leader, Prime Minister Fitz- 
Gerald has come to America bearing 
two messages. 

The first is that there is a better 
way to govern Ireland, and that such a 
way lies within reach. In May 1983, 
Mr. FitzGerald convened the New Ire- 
land Forum, composed of the predomi- 
nantly Catholic political parties of the 
Irish Republic and Northern Ireland. 
Its goal is to devise a path away from 
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the current stalemate and slaughter in 
Ulster and toward an era of reconcilia- 
tion in which the legitimate interests 
of both Catholic and Protestant would 
be protected. Although the forum’s 
report and recommendations will not 
be released until next month, consen- 
sus seems to be building around some 
form of joint sovereignty in which 
Dublin and London would share au- 
thority in Northern Ireland. Under 
this formula, citizens of the north 
would be free to choose their own na- 
tionality. Meanwhile, security and sta- 
bility would be enhanced because Irish 
Republican authorities would become 
responsible for those intensely nation- 
alistic areas of Northern Ireland 
where the British Army and the Royal 
Ulster Constabulary must now operate 
essentially as an occupying force. 

Implementation of any such concept 
will, of course, require British coopera- 
tion. Traditionally, Ulster unionists 
have summarily rejected any change 
in the status quo, and prime Minister 
Thatcher has taken their lead. But 
Mr. FitzGerald and his fellow Irish 
moderates hope through patient nego- 
tiation to induce a change in Westmin- 
ster. With her staunchly patriotic cre- 
dentials, Mrs. Thatcher is uniquely 
equipped to exercise leadership on this 
issue if she chooses. Given her coop- 
eration and backing, the proposals of 
the New Ireland Forum could move 
swiftly from the world of dreams into 
the practical world of reality. 

Prime Minister FitzGerald’s second 
message to Americans who care for 


Ireland is that there is a better way 
for them to help. Support from Irish 
Americans is a crucial factor in the 
outlawed Irish Republican Army’s con- 
tinuing campaign of terrorism, and 


Mr. FitzGerald urges that it be 
stopped. In this plea, he is backed here 
in Congress by the Friends of Ire- 
land—of which I am proudly a charter 
member—who condemn Irish violence 
and those Americans who abet it. 
What would truly help Ireland, and 
what Mr. FitzGerald will be seeking, is 
greater American investment in the 
Irish economy. Unemployment 
throughout the island is severe, and 
the out of work provide fertile ground 
for IRA recruiters. A carefully devised 
flow of U.S. business investment would 
be the best assistance to Ireland that 
Americans could possibly provide. 

Mr. President, I applaud the states- 
manship of Prime Minister FitzGer- 
ald. And I urge that his voice be 
heard—in America, when he urges a 
halt to support for violence, and at No. 
10 Downing Street, when he offers a 
plan to end the reasons for that vio- 
lence and to attain the just and peace- 
ful Irish future so long denied. 


S. 1739— THE NEED TO ACT 


Mr. STAFFORD. Mr. President, I 
wish to bring my colleagues up to date 
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on some of the issues that appear to 
be in the forefront of our consider- 
ation of water resources development 
legislation. 

The Committee on Environment and 
Public Works reported S. 1739 last No- 
vember; this bill now awaits floor 
action. I hope floor consideration will 
occur in the near future. 

It seems to me that the Senate faces 
a delicate balancing act when it comes 
to many of the issues in S. 1739. The 
bill involves a lot of new projects (130) 
and a lot of money (some $10 billion). 
It involves a variety of policy judg- 
ments, not the least of which concerns 
the question of how to establish a bal- 
anced approach to cost sharing on 
commercial navigation projects. 

That will be a tough task. So far we 
have been unable to convince the exec- 
utive agencies involved that they 
should become active participants in 
this effort to develop responsible legis- 
lation. 

And, there are efforts underway to 
have certain portions of S. 1739 re- 
ferred to other committees in the 
hope that our committee’s effort to 
achieve balance can be buried or re- 
placed with yet another study of the 
issue. 

Mr. President, you will understand 
that I am not overjoyed with this situ- 
ation. 

S. 1739 was reported out of the Com- 
mittee on Environment and Public 
Works by a vote of 14 to 2; it was 
placed on the Senate Calendar 4 
months ago. While there is very little 
in this bill that would affect Vermont 
directly, I consider this important leg- 
islation. 

There has not been a major water 
resources development act since 1976, 
a situation that is frustrating to this 
Senator as it is to many of my col- 
leagues. 

I hope that the Senate will take up 
S. 1739 soon, in order to assure there 
is adequate time to conduct what 
could be a long conference with Mem- 
bers of the House before we send a bill 
to the President. 

Whether the result is an intended 
one or not, efforts to delay floor 
action on this bill reduce the chances 
of passing any water resources bill this 
year. 

I am, for example, distressed by ef- 
forts to derail S. 1739 on the basis of 
its tax provisions. That represents a 
misunderstanding of the bill’s provi- 
sions. There are no taxes created in S. 
1739. There are provisions that may 
result in the imposition of charges for 
services rendered, but even these pro- 
visions are conditional. And there are 
provisions that require non-Federal 
cost sharing where such sharing did 
not previously occur. 

The rules of the Senate state clearly 
that the Committee on Environment 
and Public Works holds the jurisdic- 
tion over water resources as well as to 
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improvements of rivers and harbors. 
Therefore, the bill’s navigation provi- 
sions fall solely within the jurisdiction 
of the Committee on Environment and 
Public Works. 

Members of the Committee on Envi- 
ronment and Public Works, of course, 
seek in no way to impede the ability of 
other Members of the Senate to par- 
ticipate in the development of this bill. 
Our goal is to see to it that compre- 
hensive and responsible legislation 
passes the Senate at an early date. 
Personally, I remain open to any rea- 
sonable alternative proposal that any 
Member may wish to make to my at- 
tention. 

But what I will insist on is legisla- 
tion that is balanced and responsible, 
not simply the business-as-usual ap- 
proach that has failed to keep pace 
with the needs of our Nation. 

Mr. President, just this week, several 
of my colleagues on the Committee on 
Environment and Public Works sent a 
letter to the majority leader request- 
ing early action on S. 1739. I urge 
other Members of the Senate interest- 
ed in sound water resources develop- 
ment to work with us to get that bill 
up for debate on the Senate floor, to 
bring their views on early floor action 
to the attention of the leadership on 
both sides of the aisle. Let us debate 
these issues, amend the bill as appro- 
priate, then pass a water resources 
bill. 

Mr. President, I ask unanimous con- 
sent that a copy of the letter be print- 
ed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

COMMITTEE ON ENVIRONMENT AND 
PUBLIC WORKS, 
Washington, D.C., March 12, 1984. 
Hon. Howarp H. BAKER, JT., 
Majority Leader, U.S. Senate, 
Washington, D.C. 

DEAR MR. MAJORITY LEADER: The Commit- 
tee on Environment and Public Works has 
reported S. 1739, the Water Resources De- 
velopment Act of 1983. Floor action on this 
measure has tentatively been scheduled for 
early May. We are writing to you to urge 
that you set time for floor action on this 
bill, possibly in April, if that can be ar- 
ranged. 

We make this request because: 

There is general widespread interest in 
the Senate to debate and pass water devel- 
opment legislation; 

There has not been a water resource bill 
in nearly eight years; 

The Committee has crafted a workable 
compromise proposal which balances new 
project authorizations with cost-sharing and 
other reform measures; 

A lengthy conference with the companion 
House measure, reported last week, appears 
likely; 

The Administration is not likely to 
become involved in working toward legisla- 
tion acceptable to it until definite floor 
action is scheduled. 

While some of the bill's provisions will 
generate considerable debate, we believe 
that the three days which have tentatively 
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been set aside for its consideration is more 
than sufficient. We are willing to enter into 
any reasonable time limitation you may sug- 
gest. Again, Mr. Leader, we respectfully re- 
quest that this amount of time be firmly set 
for the consideration of S. 1739, and moved 
to an earlier date. 
Sincerely yours, 

James Abdnor, Chairman, Subcommit- 
tee on Water Resources; Daniel Pat- 
rick Moynihan, Ranking Minority 
Member, Subcommittee on Water Re- 
sources; Robert T. Stafford, Chair- 
man, Committee on Environment and 
Public Works; Jennings Randolph, 
Ranking Minority Member, Commit- 
tee on Environment and Public Works. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BAKER. Mr. President, if the 
Chair would close morning business 
and lay down the joint resolution, I 
believe it would be appropriate. 

The PRESIDING OFFICER. Morn- 
ing business is closed. 


VOLUNTARY SCHOOL PRAYER 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of the un- 
finished business, which the clerk will 
state. 

The bill clerk read as follows: 

A joint resolution (S. J. Res. 73) proposing 
an amendment to the Constitution of the 
United States relating to voluntary school 
prayer. 

The Senate resumed consideration 
of the joint resolution. 

Mr. HATCH. Mr. President, I rise 
once again to urge my friend and col- 
league from Illinois to withdraw his 
pending amendment relating to silent 
prayer, not because I do not believe 
that his amendment is a good one. I 
know it is. Once again, I repeat my 
commitment to my friend from Illinois 
to do everything in my ability to 
secure a subsequent vote on this 
matter should the proposed amend- 
ment by the President be unsuccessful 
in obtaining the requisite two-thirds 
vote. 

I really respect the distinguished 
Senator from Illinois. He has handled 
this in a very good fashion and has 
done so many things in the career he 
has here that I respect. 

Once again, I would acknowledge 
that my friend and myself are in 
strong agreement on the need by the 
Congress at this juncture in our histo- 
ry to respond to Supreme Court deci- 
sions on school prayer. Although we 
may be in disagreement on the merits 
of the pending constitutional amend- 
ment, Senate Joint Resolution 73, 
there is no disagreement between us 
on the compelling need of the Con- 
gress to act positively in some respect. 
I would simply repeat that the proce- 
dures that he is pursuing are not 
likely to result in that achievement. 
They are likely to result in a vote; 


CONGRESSIONAL RECORD—SENATE 


they are likely to result in people 
being put on record in support and op- 
position to various proposals; they are 
likely to do a number of things, but 
they are not likely to result in the 
adoption of any proposed amendment 
relating to school prayer, that, I know, 
is the ultimate objective of the distin- 
guished Senator from Illinois, as it is 
my ultimate objective. 

My friend’s action, if it is pursued, 
will prove unnecessarily divisive in this 
body and may result in no proposal 
being weighed and considered solely 
on its substantive merits. It is likely to 
result in a confusing situation where 
no Member of this body will genuinely 
be accountable for his actions in sup- 
port or opposition to any proposed 
amendment. 

My friend from Illinois knows the 
high regard that I have for him. That 
high regard was enhanced yesterday 
as I listened to the Senator explain his 
position and defend his proposed sub- 
stitute amendment. He spoke knowl- 
edgeably and articulately and with 
great wisdom on the issues before this 
body. He knows that I am not without 
sympathy for what he had to say. I be- 
lieve that he responded to questioning 
from his colleagues with intelligence 
and grace. 

Whatever the Senator thinks about 
the President’s amendment, however, 
whatever any Member of this body 
thinks about it, it is only fair that the 
President of the United States have 
the fullest opportunity to have his leg- 
islative proposals considered on their 
merits by this body—considered under 
circumstances that are clear and un- 
ambiguous. I know that my friend 
from Illinois has proposed a way for 
doing that; that procedure, however, 
for reasons well understood by my 
friend are not likely to come about. 
Other procedures, however, to assure 
that same end may come about if we 
can let the process proposed by the 
distinguished majority leader operate. 

The present Chief Executive, to his 
great credit, is the first Chief Execu- 
tive to recognize the importance of 
this issue. He is the first Chief Execu- 
tive to propose an amendment to the 
United States Constitution correcting 
the judicial trends of the past two dec- 
ades. He is the first Chief Executive to 
focus the attention of this country 
upon the issue of school prayer, not 
for political reasons as has been sug- 
gested by some in this body, but be- 
cause of a longstanding and consistent 
commitment to the idea that a stu- 
dent’s education ought to permit an 
opportunity for reflection upon the ul- 
timate source of our freedoms and lib- 
erties. Thanks to President Reagan, 
we are now, after two decades at least 
able to debate this matter on the floor 
of the world’s most deliberative body. 
That is significant progress, no matter 
what ultimately happens to any indi- 
vidual proposal. 
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I would then urge my colleague from 
Illinois once more to let the majority 
leader proceed with his schedule for 
consideration of Senate Joint Resolu- 
tion 73. There are others, including 
myself, who strongly share his desire 
that alternative measures be accorded 
subsequent consideration if this meas- 
ure is defeated. I do not know whether 
or not it will be defeated at this point. 
I do know that it is entitled to a full 
and fair opportunity for a vote by this 
body. If the gentleman proceeds with 
his plans, the bottom line will be that 
nothing is proposed by the present 
Congress. This is an outcome that, I 
know, neither the gentleman nor 
myself desires to see. Nor is an out- 
come desired by the vast majority of 
the people of this country. 

For the record, I would like to make 
clear that any vote today on the Dixon 
amendment, in the present context, 
will not represent a clear or unambig- 
uous vote on the President’s amend- 
ment, on the silent prayer amend- 
ment, on relative priorities, or any- 
thing else, for that matter. This is 
highly unfortunate. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BAKER. Mr. President, I have 
consulted with Senators on this side 
and the distinguished minority leader 
about the possibility of establishing a 
time certain for a vote on a tabling 
motion against the Dixon amendment. 
I have it cleared on this side, Mr. 
President, as far as I can ascertain, for 
2:30 p.m. What I would propose to do 
now is to make this request. 

I ask unanimous consent that at 2:30 
p.m., the majority leader or his desig- 
nee be recognized for the purpose of 
making a tabling motion against the 
Dixon amendment, and that the time 
between now and 2:30 p.m. be divided 
equally between the distinguished 
Senator from Illinois (Mr. Drxon) and 
the distinguished manager of the bill 
at this time (Mr. HATCH). 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Mr. President, reserving 
the right to object, and I will not 
object, I objected before merely to 
state that the majority leader does not 
have to have an agreement with re- 
spect to time for him to make the 
motion. I am not saying this for the 
edification of the majority leader, nor 
am I saying it necessarily for the edifi- 
cation of anyone. He can move at any 
time to make that motion and there 
would be no debate on it. It is nonde- 
batable. So, he is really doing this as 
an accommodation to all Senators so 
that they might know precisely when 
the vote will occur on this tabling 
motion. It is a very, very important 
vote, I am sure, to all Senators. 

I commend the majority leader for 
his willingness to set a specific time 
for the motion to be made and for his 
willingness to allow Senators who may 
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wish to debate this further some time 
in which to do that. So, there is no ob- 
jection on this side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, may I 
say to all Members that the second 
half of my wished-for result on this 
matter, as I stated this morning, would 
be a time certain for a tabling motion 
and after that there would be a time 
for the final disposition of the joint 
resolution. We cannot clear that right 
now. But may I urge Senators to con- 
sider that we need to get on with the 
matter at hand. 

Regardless of what happens on the 
Dixon amendment, whether it loses or 
not, whether it is tabled or not, I urge 
Senators that today there is time to 
vote on the joint resolution as amend- 
ed, if amended. At some point the 
Senate has to speak on this issue and I 
would like to do that today. If we 
cannot do it today, Mr. President, I 
will further explore the possibility of a 
time certain to do so. 

We could go on endlessly with 
amendments, Mr. President. We could 
go on debating this matter all of this 
week and next week. But I think that 
after 11 days of debate, surely we have 
reached the place where we are in a 
position to face the fundamental issue 
as well as the amendment now pend- 
ing by the distinguished Senator from 
Illinois. 


Mr. President, may I say that today 
is Thursday and that is our regular 
late evening day. 

If there are amendments, and I hope 
there are not amedments, the leader- 
ship on this side is prepared to ask the 
Senate to remain in session and deal 
with them, and to be in tomorrow. Mr. 
President, if we can arrive at a time 
today to dispose of this issue or on 
Monday or Tuesday to dispose of this 
issue, we will be able to turn to other 
things, such as the farm bill or the ap- 
propriations bill, or other things that 
require our attention, if it can be ar- 
ranged. 

Mr. President, once again I hope 
Senators will consider the high desir- 
ability in my judgment of facing this 
issue to completion yet this afternoon, 
or in any event as soon as possible. 

Mr. President, the control of time on 
this side is under the charge of the dis- 
tinguished Senator from Utah. I now 
yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DIXON addressed the Chair. 

AMENDMENT NO. 2782 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, may I 
first express to the majority leader 
and the minority leader, both of whom 
do so well here in the Senate to ac- 
commodate the views of all Senators 
with different points of view, my per- 
sonal appreciation for everything they 
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have done to see to it that we have 
come to the point where, on this day 
at 2:30, we will cast at least the first of 
a number of historic votes on the ques- 
tion of amending the Constitution of 
this country with respect to the ques- 
tion of prayer in public schools. 

I want to also express my high 
regard for the managers of the bill, 
the distinguished Senator from South 
Carolina, Senator THuRMoND, and the 
distinguished Senator from Utah, Sen- 
ator Hatcu. In addition, I want to ex- 
press my high regard for the eloquent 
spokesman of another point of view, 
my friend from Connecticut, Senator 
WEICKER, for all that has been said in 
the course of this debate. 

It was suggested in some of the news 
media reports which I read this morn- 
ing that some of the things I said yes- 
terday were in less than a friendly 
tone. Mr. President, for those on this 
floor who know me, I am sure they un- 
derstand that none of what I said was 
unfriendly. 

Mr. President, I speak sometimes 
with some passion when I am con- 
cerned. But I want to say that my feel- 
ing, for every Member who has been 
involved in this debate, is one of pro- 
found gratitude for their participation 
in the discussion and warm friendship 
for their association with me as a col- 
league in the Senate. It is one of the 
privileges of a lifetime to serve here 
with bright, articulate Senators. And I 
appreciate that honor. 

I am going to make a very brief 
statement in a moment. I believe it 
will be all I will have to say on the 
subject. But first, I would like for ev- 
eryone to understand the three op- 
tions that we have before us, because 
it is really quite simple. 

There have been some suggestions 
that the water is pretty muddied, but I 
do not believe the water is muddied at 
all. I think there are three courses a 
Member can follow. 

A Member can support the point of 
view of my friend from Connecticut 
which has been so eloquently and 
beautifully presented by him in the 
Senate. His point of view is that there 
should be no amemdment to the Con- 
stitution at all, that we should leave it 
as it is. I said I agree with the Senator. 
Every individual in their own way can 
pray according to the dictates of their 
own conscience under the system that 
exists now. I would agree with that. 
You can support the point of view of 
the Senator from Connecticut, which 
as I suggest, has been so brilliantly 
presented by him over the last week 
and a half. That is one position a 
Member can take. 

A second position a Member can 
take is to support the position of the 
administration, which has been so elo- 
quently presented here over a long 
period of time by the distinguished 
chairman of the Judiciary Committee, 
who has such a devotion to his cause— 
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the principle that there ought to be 
audible, vocal prayer in the schools 
and that there can be some written 
type of prayer used in the perform- 
ance of that function in the public 
schools of this country. 

That is another point of view. I do 
not subscribe to that point of view. 
But it is another point of view. And it 
has its supporters here. 

The third point of view is the one 
that I would honestly suggest Mem- 
bers ought to come together on; that 
is, the point of view that we ought to 
have in each school day a little piece 
of time in which the students in the 
school could by silent prayer, or silent 
reflection, follow the dictates of their 
conscience according to their own 
choice. 

In the second section of my amend- 
ment, I suggest that we should have 
an equal access provision that says 
that students who want to discuss reli- 
gious matters can come together in 
the public school system on a volun- 
tary basis in the schools, to follow the 
dictates of their own conscience and 
their own religious desires. Those are 
the three alternatives. 

Mr. President, I do not care how else 
you paint it, that is what is at issue 
here: You want it to remain the same 
as it is now; you want to go to a print- 
ed, structured, vocal, audible prayer; 
or you want to come to the point 
which I believe is the large middle 
ground which I believe most Ameri- 
cans support, where we have silent 
prayer or silent reflection in the 
schools for a brief moment, and the 
opportunity to come together accord- 
ing to the dictates of our own con- 
science for religious ceremonies on our 
own time. 

Before I put this statement in the 
REcorD so there is no question as to 
this Senator's position, I want to make 
this point: 

I have the greatest respect for my 
friend from Utah. He and others have, 
many times, asked me not to follow 
this course any farther. They have 
said to me, and I know it is sincere 
when they say it, Let us have an up 
or down vote on the President’s re- 
quest here, and then, sometime, we 
shall try to get to this other question.” 

I hope my friend from Utah and 
others who are my friends will under- 
stand this: That is not a suitable re- 
sponse for this Senator. 

I want to say one last time before we 
go to this vote, Mr. President, that if 
any person in authority here—and I 
love the majority leader so I shall 
begin by picking on him, and I want it 
to be understood that it is not un- 
friendly when I say this—had ever said 
to me that they would give us a vote 
on a day certain some other time—not 
tomorrow or the next day or even next 
week, but next month or sometime 
come to the question of silent prayer 
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standing on its own merits—I would 
have been willing to adopt that com- 
promise and have a vote up or down 
on the President's question—which I 
profoundly believe will fail—then go to 
mine at a later date. 

But I want to make it clear so I am 
never questioned outside of this place 
anywhere in America, that has never 
been offered to me. I say it here pub- 
licly so if anyone wants to correct my 
statement, they can correct it now. No 
one has ever said that it was certain 
that we would come to a time in this 
place when we could vote on silent 
prayer or silent reflection and equal 
access for religious purposes. That has 
not been offered to me. Since it has 
not, I am left with the only alternative 
given to me now to go ahead on this 
question prior to the time that we go 
to the question of the President’s 
amendment. 

Mr. President, I want to be candid. I 
think it will be difficult for me to pre- 
vail. I think there is an unlikelihood 
that I will prevail. But I want to put 
the Senate and the country on notice 
that standing silently in a little piece 
of time all its own, after the Presi- 
dent’s request has been disposed of, 
the issue that I address today would 
prevail. It would prevail, Mr. Presi- 
dent. There are two-thirds of the 
Members of this body, in my solemn 
judgment, who are prepared to vote 
for silent prayer or silent reflection 
and equal access to the schools for re- 
ligious purposes if it could stand alone 
in its own time and its own place at a 
selected moment in history in the near 
future. 

I want to make that point, because I 
do not think I am getting this vote 
with any doubt by the majority leader 
or his adherents as to what the result 
will be. I expect my effort here will be 
tabled today. I understand that. But I 
do not want the press and I do not 
want America to interpret this vote as 
being a true vote on the support for 
this issue in this place. 

I want to further say this before I go 
to my prepared remarks: No one 
should leave this Hall today and say I 
didn’t vote for the Dixon amendment, 
for the silent prayer amendment, be- 
cause there had not been hearings on 
it.” 

That is the oldest dodge in town. Mr. 
President, that is, “Oh, I would have 
voted for it maybe, but we did not 
have adequate hearings.” 

But let me tell you something, Mr. 
President. I want to make it absolutely 
clear so there is no question about the 
fact that my amendment is so identi- 
cal to the proposal of my friend from 
Utah that everybody in this place 
should be on notice that the full, com- 
plete, and in-depth hearings that were 
afforded by my friend from Utah for 
Senate Joint Resolution 212 would 
fully answer any question there is in 
this world regarding my amendment. 
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Mr. HATCH. Will the Senator yield? 

Mr. DIXON. I yield to my colleague 
on that point. 

Mr. HATCH. Mr. President, I com- 
pliment the Senator. There is no 
doubt about it, this amendment is so 
closely identified with the proposal we 
brought out of subcommittee that I 
believe the committee report pertain- 
ing to that proposal would cover his 
amendment completely. 

If I could take just another minute. 

Mr. DIXON. Yes, of course, Mr. 
President. Then I want to conclude. 

Mr. HATCH. I appreciate my friend, 
and I have deep regard for him, and I 
have said it time and time again 
during this debate and off the floor. I 
just do not believe that this is the time 
to have this amendment brought up. I 
do not believe this is the way to get 
this amendment fully considered. I do 
not believe it will resolve the problem. 

Because of that, if the majority 
leader does not move to table, even 
though I am, in essence, the author of 
the amendment, I shall have to move 
to table if the majority leader does 
not. 

I just want my friend to know that it 
is not partisan politics. That has noth- 
ing to do with it. It is the belief that 
the only way to resolve this issue and 
really reach the issue of school prayer 
again in this country is to have this up 
or down vote on the President’s 
amendment. 

If it passes, that will, hopefully, be a 
step toward that end. If it does not 
pass, as the distinguished Senator 
from Illinois feels it will not, then I 
believe the only way to get this matter 
fully heard and understood would be 
to not have it in the context of the 
debate today. So this vote, in my opin- 
ion, a tabling vote, whether the Sena- 
tor wins or loses, will not be a repre- 
sentative or meaningful vote on vocal 
prayer, silent prayer, or anything else. 
It is going to be a procedural vote be- 
cause of the difficult context we are 
in. 
Mr. DIXON. Mr. President, may I 
ask my dear friend 

Mr. HATCH. Surely. 

Mr. DIXON. I hope he understands 
that the time he used is mine. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the time I 
have used be charged against this side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. I want to save enough 
time for the distinguished Senator 
from Alabama, but I shall say one 
other word: I hope my friend from Mi- 
nois will not feel badly toward me be- 
cause I move for tabling or will have 
to move for tabling, because that will 
be one of the most difficult things I 
shall have to do in my lifetime. I feel 
very deeply about it, I feel very bad 
about it. 

I realize the Senator from Illinois 
has every right to do this, and I com- 
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mend him for exercising his rights 
even though I have to differ on the 
procedure here in this matter. I want 
him to know that he is still my friend, 
and I respect him and what he is 
trying to do. 

Mr. DIXON. May I say in conclusion 
on this so others may be heard, in re- 
sponse to what the Senator from Utah 
says, I want to make this final offer in 
a public place: That anytime before 
2:30, when we go to table the motion 
on my amendment, should the majori- 
ty leader, or those speaking for this 
administration, or the manager of the 
bill, or anybody else, come to me and 
say there can be a separate vote on the 
Hatch proposal, Senate Joint Resolu- 
tion 212, anytime between now and 
May 15—that is 2 months from 
today—I shall pull down my amend- 
ment before the vote at 2:30. It is not 
going to happen and they are not 
going to say that and they know it. 

Mr. DENTON. Will the Senator 
yield for a question? 

Mr. DIXON. I will yield, yes, Mr. 
President. 

Mr. DENTON. It is a simple ques- 
tion. Mr. President, I understand the 
Senator to say that, having made some 
preliminary remarks about his pre- 
pared text, he will submit it for the 
Recorp. I want to make sure that 
since I held four hearings on school 
prayer, and I deeply respect what the, 
Senator from Illinois is saying, I want 
to ask if I shall be permitted to make 
some remarks prior to the expiration 
of debate time. 

Mr. DIXON. Yes, Mr. President. 
May I say to the Senator from Ala- 
bama, my dear friend, that I am going 
to read a text here that is only six 
pages long and I shall be finished. 

Mr. DENTON. Mr. President, I 
thank the Senator from Illinois. 

Mr. DIXON. Mr. President, we know 
that the U.S. Supreme Court decisions 
of 1962 and 1963 in Engle against 
Vitale and Abington against Schempp, 
respectively, did not rule out volun- 
tary prayer or reflection in public 
schools. Instead, the Court ruled that 
State-mandated official prayers could 
not be imposed upon students through 
required recitation in our public 
schools. 

We also know that where lower 
courts have considered the issue of a 
moment of silence in our public 
schools, there have been divisions of 
opinion. 

Mr. President, the amendment that 
I have offered does not alter prior Su- 
preme Court decisons, but rather ad- 
dresses the question of prayer in the 
schools in a positive way. I believe that 
my amendment puts Senate Joint Res- 
olution 73 in a posture that at least 
two-thirds of us can support. I really 
mean that, if it could be taken as a 
separate question. It draws on Senator 
Hatcn’s constitutional amendment 
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which was considered in the Senate 
Judiciary Committee, and it draws on 
the law in my own State of Illinois. 

Since 1968, in the State of Illinois, 
classroom teachers and students have 
been authorized by law to observe a 
brief period of silence each day. Ac- 
cording to this State statute, the 
period must not be a religious exercise, 
but an opportunity for silent prayer or 
silent reflection. My amendment, like 
the Illinois statute, therefore, avoids 
the thicket of problems we face if our 
public schools have to choose among 
creeds. 

Permit me to point out some of the 
differences and similarities between 
my amendment and provisions of 
Senate Joint Resolution 73 and Senate 
Joint Resolution 212, the Thurmond 
and Hatch amendments, respectively. 

First, my amendment permits indi- 
vidual or group silent prayer. Senate 
Joint Resolution 73 permits individual 
or group vocal prayer. I believe that 
my amendment safeguards the stu- 
dent’s right to free exercise of his or 
her religion without imposing that 
right upon other students. Students 
may silently pray if they so desire, 
praying in their own way. Concurrent- 
ly, students may reflect on whatever 
they so desire. I believe vocal prayer, 
however, has the potential of creating 
an artificial religious activity whereby 
the student who recites the prayer of 
.the day advances his or her religious 
belief, imposing that belief upon the 
rest of the class or school. This, I be- 
lieve, is not what we in Congress, or 
the people of this country, want. 

Second, like my amendment, Senate 
Joint Resolution 212 permits individ- 
ual or group silent prayer. Although 
my amendment and provisions of 
Senate Joint Resolution 212 permit 
equal access to the use of public facili- 
ties by student voluntary groups, my 
amendment goes farther to specifical- 
ly identify these groups as student vol- 
untary religious groups. In addition, 
my amendment specifically States 
that equal access to student group 
does not constitute an establishment 
of religion. The intent of this provi- 
sion is simply to clarify that there are 
no constitutional barriers to prevent 
equal access for extracurricular activi- 
ties in public facilities for voluntary 
religious student groups. 

Mr. President, my amendment 
avoids the issue of constitutionally 
aiding any one religion over another. 
It avoids the issue of discriminating 
against religious minorities. My 
amendment also recognizes the value 
of prayer or reflection in the overall 
development of our young citizens. 

I submit for the Recorp a copy of 
the 1982 editorial from a major news- 
paper in my State, the Chicago Sun- 
Times, entitled permit prayer, but do 
not force it.” I think that most people 
would agree that this newspaper’s edi- 
torial policy is fair and moderate. 


CONGRESSIONAL RECORD—SENATE 


Mr. President, I ask unanimous con- 
sent that the editorial be inserted in 
the CONGRESSIONAL RECORD at this 
point. 

There being no objection, the edito- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 

PERMIT PRAYER, But Don’t Force Ir 

President Reagan, according to an aide, 
will use Thursday’s “National Day of 
Prayer” to propose a constitutional amend- 
ment in favor of prayer in public schools. 

In a way, that could be like advocating the 
breathing of oxygen: Despite overheated 
rhetoric to the contrary, it is not illegal to 
pray in school, even after the widely misin- 
terpreted Supreme Court decision of 1962. 

What is illegal, and rightly so, is require- 
ment of a religious observance. 

A number of states have constitutional 
school prayer laws. Illinois’ law, in effect 
since 1969, is a good example: 

In each public school classroom the teach- 
er in charge may observe a brief period of si- 
lence with the participation of all the pupils 
therein assembled at the opening of every 
school day. This period shall not be con- 
ducted as a religious exercise but shall be an 
opportunity for silent prayer or silent re- 
Pecon; on the anticipated activities of the 

y. 

By ruling out a “religious exercise” the 
law rules out the trouble that would come if 
public schools picked among creeds. 

Congress, the fatal defect in 
prayer-mandating laws, has said no five 
times when zealots have proposed a consti- 
tutional amendment since the Supreme 
Court decision. Now the religious right has 
pressured the White House to back a school- 
prayer amendment, and Reagan has decided 
to go along. 

Only the wording seems in doubt: whether 
it will be inane (like the oxygen-breathing) 
or intrusive (pray or else). With friends like 
that, nobody's God will need enemies. 

Meanwhile, the Tennessee chapter of the 
American Civil Liberties Union is ready to 
make itself look equally bad on the other 
side, attacking a purely voluntary “prayer 
or meditation” law signed last week. Such 
oe only fuels the pro-amendment 

ever. 

Each side needs fewer pious platitudes 
and more enlightened attitudes. 

Mr. DIXON. Mr. President, I realize 
the difficulties involved in setting 
public policy with regard to a matter 
as deeply personal as religious belief. I 
believe, however, that my amendment 
addresses most of the concerns ex- 
pressed by my colleagues and others. I 
believe that it also responds to public 
support for the concept of school 
prayer. 

I believe this to be the best approach 
for Congress to take on this very seri- 
ous and important issue. 

What we have before us today is a 
clear choice on the issue of school 
prayer. That choice is between the ad- 
ministration’s proposal for student 
vocal prayer and my proposal for stu- 
dent silent prayer or reflection. 

If you vote to table my amendment, 
in effect, you are voting against any 
constitutional amendment on school 
prayer. We all know that it is a fore- 
gone conclusion that the administra- 
tion’s proposal will fail. 
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I appeal to my colleagues of the 
moderate persuasion to give this coun- 
try the opportunity to voice its opin- 
ion on school prayer. 

Therefore, Mr. President, I urge the 
Senate to vote no on a motion to table 
my amendment. 

I thank my colleagues for their kind- 
ness and consideration during the last 
2 days on this issue. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DIXON. I yield back whatever 
time remains on this side unless others 
indicate in the interim they want the 3 
or 4 minutes remaining. 

The PRESIDING OFFICER. The 
Senator has, for information, 9 min- 
utes remaining under his control. 

Mr. DENTON addressed the Chair. 

The PRESIDING OFFICER. With- 
out objection, the Senator from Ala- 
bama is recognized. The time will be 
charged to that under the control of 
the Senator from Utah. 

Mr. DENTON. That was my under- 
standing. 

The PRESIDING OFFICER. With- 
out objection, the Senator is recog- 
nized. 

Mr. WEICKER. I yield to the distin- 
guished Senator from Alabama such 
time as he may require. 

Mr. DENTON. I thank the distin- 
guished Senator. 

Mr. President, I have listened with 
respect and care to speeches on this 
subject from many Senators, especial- 
ly including my friend, the Senator 
from Illinois, and I hope he will listen 
in friendship as I did to him. 

This is a delicate subject. It is one 
which I have approached with a great 
deal of caution myself and about 
which I have learned a great deal by 
holding four hearings on the subject. I 
have come to some conclusions which 
I should like to share with my col- 
leagues. 

As we continue to debate religious 
liberty in our Nation’s schools, I 
remind my colleagues that we in this 
Chamber are considering perhaps the 
most special, the most sacred of our 
liberties: The freedoms of expression, 
association in a public forum, religion, 
and equal treatment under law. Each 
of those liberties is in a very real sense 
a component of the right of our citi- 
zens to communicate their thoughts, 
ideas, and beliefs free from the threat 
of censorship or official reprisal. 

It was the sacredness of those liber- 
ties that kept alive the quest for free- 
dom in the hearts and souls of our Na- 
tion’s early colonists. For example, the 
Pilgrims, who faced religious persecu- 
tion in England, exiled themselves to 
Holland for 7 hard years as a mere 
preliminary to the effort to travel to 
America and live free according to the 
dictates of conscience. 

The only problem was that the early 
colonists were sometimes mutually in- 
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tolerant of one another, so much so 
that Roger Williams left Massachu- 
setts, fled to Rhode Island, and tried 
to set up a system that was more toler- 


ant. 

I studied Maryland and the Mary- 
land Toleration Act as a Catholic kid, 
and I was proud of the act. It said that 
any citizen in the State of Maryland 
could feel free to practice his Chris- 
tian religion in any manner he saw fit, 
without fear of persecution. Maryland 
was the only colony that was to 
become one of the United States 
which had such a liberal policy. I was 
proud of it, because I grew up in Ala- 
bama, a State that at that time was 
not particularly tolerant of Catholics. 

I did not learn until later that the 
footnotes said, of course, that anyone 
who did not study or practice the 
Christian religion would be summarily 
executed. 

The desire to end religious intoler- 
ance, to recognize that all men are 
subject to the same God, was a moti- 
vating factor in the definition of our 
fundamental national philosophy. Up 
to then government, and the rights of 
the governed, were derived from the 
divine right of kings. Men received 
their rights from kings. We said, in 
our Declaration of Independence, We 
hold these truths to be self-evident, 
that all men are created equal and en- 
dowed by their Creator with certain 
inalienable rights.” 

The whole concept of government, 
of the rights and obligations of citi- 
zens, was there. Men receive their 
rights from God, not from man. The 
Founding Fathers named the rights: 
“Life, liberty, and the pursuit of hap- 
piness.“ 

God is acknowledged in four sepa- 
rate places in the Declaration of Inde- 
pendence, signed in 1776. By the 
spring of 1777, every colony had orga- 
nized an independent government and. 
without exception, the constitution of 
each State recognized God and his 
preeminence. At the start of the Revo- 
lution, at least nine colonies had 
State-supported churches. Four of 
those established churches were still 
in existence when the Constitution of 
the United States was adopted. 

When, on March 2, 1781, the Conti- 
nental Congress adopted the Articles 
of Confederation, under which our 
new Nation was to be governed, it in- 
cluded in them a statement of respect 
for the great Governor of the world.” 
Article III provided for the common 
defense of the several States against 
all attacks made upon them because of 
“religion, sovereignty, trade, or any 
other pretence whatever.” The draft- 
ers of the articles clearly were aware 
of the dangers of conflict arising from 
religious intolerance, and they be- 
lieved that the defense of the religious 
preferences of the people of each 
State was an important part of their 
“firm league of friendship.” 
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The debates in the House and 
Senate leading to the passage of the 
first amendment to the Constitution 
in 1789 do not give the slightest indica- 
tion that the authors of the amend- 
ment intended to prohibit all govern- 
mentally sponsored prayer and ac- 
knowledgment of God. In reality, the 
first Congress simply desired to pre- 
vent the establishment of a national 
church or the preferential treatment 
of the sect over another. Today, how- 
ever, we are told that any law permit- 
ting governmental recognition of God 
is a law respecting the establishment 
of theistic religion, to the exclusion of 
religions that do not acknowledge 
God 


The Constitution, and the first 
amendment, were part of, not alien to, 
the stream of American thought and 
tradition. An important part of that 
tradition is the religious affirmation 
found in the Declaration of Independ- 
ence. The references to God in the 
Declaration were theistic in their rec- 
ognition of God and his providence. 

Thomas Jefferson mentioned God in 
his draft of the Declaration of Inde- 
pendence, but he also espoused a phi- 
losophy of religious tolerance. In 1789, 
he wrote, 

The legitimate powers of government 
extend to such acts only as are injurious to 
others. But it does me no injury for my 
neighbor to say there are twenty Gods, or 
no God. 

I do not believe that the purpose of 
the first amendment to our Constitu- 
tion is to deny the validity of all faiths 
and religions in expectation of the 
dawn of some newer or truer faith. 
The recognition that the laws of this 
Nation and the actions of all men are 
influenced by God motivated our 
founders and has sustained our free- 
doms. Our forefathers never intended 
that the Supreme Court should pro- 
hibit all public and common prayer. 

The framers of the Constitution 
could never have anticipated the cur- 
rent hostility toward religion, al- 
though they also recognized that some 
people would not choose any religion 
at all and must not be coerced by a Na- 
tional or State church. 

The key to understanding the intent 
of the framers is in a twofold analysis 
of the meaning that they thought the 
word “establishment” had in the first 
amendment, and of the political prac- 
tices of the people who were involved 
in drafting the first amendment, based 
on their experiences in their own 
States and then in National Govern- 
ment following the adoption of the Ar- 
ticles of Confederation in 1781 and the 
approval of the Constitution in 1789. 

James Madison, who was a member 
of the House-Senate conference on the 
first amendment, believed that the 
word “establishment” was commonly 
understood to mean that no national 
church would be set up by the Federal 
Government. Indeed, earlier drafts of 
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the amendment, and the debates on 
them by the Senate, show that all un- 
derstood that the term meant that no 
National State religion should be es- 
tablished. 

According to historian Marcus W. 
Jeregan, 

The general rule in those colonies having 
an established church was to require dis- 
senters to support it by paying tithes or 
taxes, and also to attend the official church 
services under penalty. They were also fre- 
quently required to submit to various tests 
or oaths, and to subscribe to the creeds and 
catechisms of the established church. Some- 
times the right to settle in a colony, or the 
privilege of naturalization, or citizenship, or 
the right to vote and hold office, depended 
on submission to a religious test. Moreover, 
opposition arose to the building of dissent- 
ing churches and to the preaching of doc- 
trines contrary to those of the established 
church. 

It was offenses of that nature that 
the establishment clause was intended 
to prohibit. 

Several early actions by Congress, 
the President, and the judiciary give 
us an understanding of the scope of 
the establishment clause as our early 
leaders interpreted and applied it. 

The first Congress authorized the 
President to appoint a chaplain for 
the military. 

Congress approved regulations re- 
quiring church attendance and prayer 
at military academies. 

On the same day that the House 
adopted the final version of the first 
amendment, it also adopted a request 
that the President declare a day of 
prayer and thanksgiving. 

Accordingly, President Washington, 
President Adams, and President Madi- 
son all issued thanksgiving proclama- 
tions. 

Congress passed legislation on 
August 7, 1789, appropriating funds 
for religious proselytization and educa- 
tion among the Indians. 

On October 17, 1803, President Jef- 
ferson proposed to the Senate a treaty 
with the Kaskasia Indians. That pro- 
vided for Government financing of a 
church for the Indians. 

Funding for religious propagation 
among the Indians continued until 
1896. 

Supreme Court Justice Story, a 
Madison appointee, stated: 

The real object of the Amendment was 
* * * to exclude all rivalry among Christian 
sects, and to prevent any national ecclesias- 
tical establishment which should give to a 
hierarchy the exclusive patronage of the na- 
tional government. 

The list of examples goes on and on. 
It is inconceivable to me that the 
framers of the first amendment, and 
those who acted under its structures, 
could ever countenance that the word 
“establishment” meant that school 
children could not pray or read the 
Bible in school. 

The glue that binds families, soci- 
eties, and ultimately civilizations, is 
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the belief in God. As a Christian, I be- 
lieve that all the faiths that acknowl- 
edge God can produce a commonality 
of understanding that draws this coun- 
try together. Accordingly, I believe 
that, in our well-meant effort to ac- 
commodate religious diversity, we need 
not and dare not abandon the princi- 
ple that ultimate authority rests with 
God, not with the State or individuals. 

In this Nation’s colonial history, 
there was strong religious intolerance. 
That fact is worthy of consideration. 
There is still lingering religious and 
racial intolerance, and I believe we 
should acknowledge that as we address 
suggestions of the Senator from Illi- 
nois about school prayer. I believe we 
should also recognize that our Decla- 
ration of Independence and our Con- 
stitution have set us on a path toward 
ideals of behavior, toward the denial 
of intolerance, a path on which we 
have made great progress. After the 
preconstitutional days, after the 
formal intolerance which was prac- 
ticed among the colonies, our first 
President made a major contribution 
toward progress toward tolerance 
when during his second term he wrote 
a beautiful letter to a Hebrew congre- 
gation in Newport, R.I. The President 
wrote: 

May the children of the stock of Abra- 
ham, who dwell in this land, continue to 
merit and enjoy the good will of the other 
inhabitants, while everyone shall sit in 
safety under his own vine and fig tree, and 
there shall be none to make him afraid. 

So, by the word of our President we 
became officially, according to his 
statement, a tolerant society. 

We are not yet perfect but we have 
moved a long way, and I do not believe 
that the permission of vocal prayer in 
schools, prayers made up by children, 
will be a regression but, rather, a con- 
tribution to that progress. 

Today a Protestant Senator from 
Iowa rises in support of school prayer; 
a Mormon Senator from Utah is the 
floor manager of the President’s ver- 
sion of the constitutional amendment. 
Our Members of the Jewish faith will 
vote for the amendment or against it 
according to their beliefs and their 
conscience. 

I have listened to rabbis who were 
for or against, depending on how they 
saw the issue of embarrassment or in- 
tolerance. I want to proceed in the 
vein of our progress toward tolerance 
and the need for it. 

This Senator, the only Catholic ever 
elected to the Senate from Alabama, 
whose election was another example 
of increasing religious tolerance, also 
supports school prayer. 

Religious toleration in our country 
has greatly improved, as the composi- 
tion of this body demonstrates. We 
still begin each day with a prayer. I 
have seen no indication that any 
Member of this body has been adverse- 
ly affected by that practice. Yet, we 
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cannot agree that our children in their 
schools should have the same right as 
do we and our colleagues in the other 
Chamber. 

Given our devotion to free communi- 
cation in this Chamber, which depends 
for its very existence upon free speech, 
I am saddened that some of my col- 
leagues, some members of the judici- 
ary, and some educators believe that a 
particular kind of speech, religious 
speech, is not legitimate is dangerous 
and has no place in one particular 
marketplace of ideas, the public 
schools. 

John Dewey, undoubtedly the most 
influential educator of our time, wrote 
concerning education that— 

There is no God and there is no soul. 
Hence there are no needs for the props of 
traditional religion. 

Understandably, Dewey’s approach 
is reflected in the views of many edu- 
cators about today’s religious expres- 
sion. 

Janice Piccinni, of the National Edu- 
cation Association, stated in a recent 
hearing before the Judiciary Commit- 
tee that— 

We are talking about their (school chil- 
dren) speaking about religious beliefs in an 
organized fashion, we do not believe that 
that is an appropriate forum on a public 
school ground. 

Apparently, some educators believe 
that limiting one kind of speech, reli- 
gious expression, is all right. 

Mr. President, I think I speak for 
the vast majority of Americans, and I 
hope I speak for what will become a 
majority in this body and in the 
House, when I say that we Americans 
are less fearful of religious diversity or 
of the effect of common prayers in the 
classroom than we are of State-fos- 
tered agnosticism. 

Thomas Jefferson once asked the 
question: Can the liberties of a nation 
be thought secure when we have re- 
moved their only firm basis, a convic- 
tion in the minds of the people that 
these liberties are the gift of God?” 

Those people who single out reli- 
gious speech or prayer to a “Supreme 
Being” for censorship somehow be- 
lieve that freedom for other views is 
safe from attack. But all freedoms 
hang together. Civil liberties can 
scarcely thrive when religious liberties 
are disregarded. Underlying all liberty 
must be a philosophy that under- 
stands and accepts variety in human 
behavior, that honors the integrity of 
the beliefs of other people, that re- 
spects the dignity of man, and that ex- 
emplifies the compassion of God. 

We should recall, and stand with, 
George Washington, who said, in 1782: 

Convinced that our Religious Liberties 
were as essential as our Civil, my endeavors 
have never been wanting to encourage and 
promote the one, while I have been contend- 
ing for the other. 

The censors, on the other hand, be- 
lieve that religion and God must be re- 
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stricted to the narrow geographic area 
under the church steeple. 

Let me remind those people who say 
that prayer or religious expression 
have no place in the schoolhouse what 
the Supreme Court stated in Schnei- 
der against State: 

One is not to have the excercise of his lib- 
erty of expression in appropriate places 
abridged on the plea that it may be exer- 
cised in some other place. 

School administrators sometimes go 
to extreme lengths to avoid even the 
appearance of religious activity in the 
programs or on the premises of their 
institutions. In a New England high 
school, students are denied the privi- 
lege of meeting after school hours to 
discuss Scripture and to pray. In the 
Midwest, a university refused a group 
of Christian students the use of a 
campus room for similar purposes. In 
that instance, it required action by the 
Supreme Court to reverse the universi- 
ty’s policy, and even then the Court 
did so only on the ground that the 
university was restricting freedom of 
speech rather than freedom of wor- 
ship. 

Mr. President, our public school stu- 
dents come from a plurality of nation- 
al and religious backgrounds. They 
associate with each other in the class- 
room not as mere intellectual entities 
but as total persons with deep and 
overlapping emotional, social, spiritu- 
al, and intellectual facets to their 
characters. Each student must learn, 
through a wide assortment of experi- 
ences, to cooperate, tolerate, and un- 
derstand persons from other back- 
grounds. 

That is what America is all about, 
and none of the freedom we have is 
not more important than the freedom 
to practice our religion, and the free- 
dom of speech has no more important 
outlet than the one dealing with that 
subject. 

To declare that prayer or other reli- 
gious expression is not a part of that 
great pluralism is to practice a myopic 
censorship that tramples true liberty 
underfoot. We need to appreciate the 
rich and varied cultural heritage 
within the classroom as well as with- 
out. To regard schools as helping to 
shape the world view of our childen 
and then to censor religion and prayer 
cannot help but bring about a world 
without religion. Our children in their 
most important formative years are in 
essence being instructed that God is 
not relevant, or that religion is a lie. 

I believe that our public school stu- 
dents perceive the banning of prayer 
on the school ground as state hostility 
toward religion. Consider the com- 
ment made about her high school by 
Bonnie Bailey in recent testimony 
before the Judiciary Committee: 

We have been taught that the Constitu- 


tion guarantees us freedom of speech. But 
we feel that here we have been discriminat- 
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ed against, because we can picket, we can 
demonstrate, we can curse, we can take 
God's name in vain, but we cannot voluntar- 
fly get together and talk about God on any 
part of our campus, inside or out of the 
school. 

We just feel frustrated because we don't 
feel like we are being treated equally. 

Another young person, Judith Jan- 
kowski, a high school student of 
Polish descent, compared the policies 
of two nations on religious liberty: 

A few years ago, I visited Poland with my 
family. We stayed with a family that has 
five children in school. I observed how re- 
stricted they were to express themselves po- 
litically and religiously, and I was thankful 
that I lived in the United States and that I 
had the freedom to express myself and 
share political and religious beliefs with 
others. 

Now, just a few years later, I see the same 
restrictions put on me and my fellow class- 
mates that are on the students in Poland, 
and I find this very disturbing. 

It is ironic that, while we debate 
whether our children should be al- 
lowed to pray in schools, students in 
Poland are willing to take to the 
streets to protest their government’s 
decision to remove crucifixes from 
classrooms. The Polish Government 
argues that the schools are secular in- 
stitutions, an argument that is 
remarkably like some of the argu- 
ments presented in this Chamber. 

I ask unanimous consent that an ar- 
ticle from the March 14 edition of the 
Washington Post, entitled “War of 
Crosses Escalates in Poland,” be print- 
ed in the Recorp immediately follow- 
ing my remarks. 

The PRESIDING OFFICER (Mr. 
STAFFORD). Without objection, it is so 
ordered. 

(See exhibit 1.) 

Mr. DENTON. Mr. President, the 
students in Poland, and indeed stu- 
dents in the United States, apparently 
understand better than do some Mem- 
bers of Congress that a government 
that aggressively seeks to eliminate re- 
ligious thought, symbols, and actions 
in public institutions is a government 
that is neither of nor for the people. 
Moreover, the Polish regime is avow- 
edly and constitutionally atheistic. 
We, by contrast, are avowedly “One 
Nation Under God,” stating that our 
rights are endowed by our Creator. 
And we are saying that our children 
can pray silently, but not aloud. That 
is an expression that we are not going 
to exercise thought control or that we 
have been and we are now going to try 
to stop it. How can you stop a child 
from praying silently? What kind of 
constitutional amendment would deal 
with permitting them to pray silently? 
Even something so secular as our 
money bears the motto “In God We 
Trust.” 

For our courts to tell students that 
they may pray silently but not aloud, 
on Sunday but not during lunch hour 
on Monday, alone but not with 
friends, is not a reaffirmation of the 
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separation of church and state, nor 
really the proper reaction to fear of 
embarrassment. I believe that we 
should deal with that, and I will ad- 
dress that further. But for our state to 
try to deny praying is denial of reli- 
gious liberty. My own State of Ala- 
bama had a statute, allowing prayer 
by school age citizens, that was chal- 
lenged recently in the courts. 

In an important, historic decision, 
Judge Brevard Hand upheld the stat- 
ute by relying on the important docu- 
ments and records that illuminate the 
drafting and ratification of the first 
amendment. That district court deci- 
sion was reversed by the circuit court, 
and the case is now being appealed to 
the Supreme Court. The important 
point about the Hand decision is that 
it applied the law according to its in- 
tended scope. I also observe that polls 
taken in Alabama indicate 96-percent 
support for school prayer. 

In a series of activist opinions, how- 
ever, the Supreme Court in effect con- 
vened its own constitutional conven- 
tion and found, nearly 200 years after 
the drafting of the Constitution, that 
prayer and Bible-reading allowed by 
the State in public schools constitute 
an establishment of religion in viola- 
tion of the first amendment. The pop- 
ular resentment of, and opposition to, 
the court’s disregard of clear constitu- 
tional intent is justifiable. 

As one constitutional scholar has 
pointed out, the regents prayer case of 
1962, Engel against Vitale, was an un- 
usual case in which the Court did not 
cite a single precedent in support. In- 
stead, it relied on irrelevant philosoph- 
ical speculations and recent historical 
examples that were inappropriate in 
legal determination. 

Relying on previous Court pro- 
nouncements asserting the existence 
of absolute separation between church 
and state, the majority in the regents 
case reasoned that each separate gov- 
ernment in this country should stay 
out of the business of writing or sanc- 
tioning official prayers.” In subse- 
quent cases, the Court went far 
beyond the question of state sponsor- 
ship of prayer by forbidding the reci- 
tation of scripture or of nonsectarian 
prayers in schools. 

Both the Engel and the Schempp 
cases created precedents that have 
been used in recent years not just to 
strike down state authored and writ- 
ten prayers, but to prohibit any and 
every imaginable type of voluntary re- 
ligious observance. 

In 1965, 15 parents, of varying reli- 
gious faiths, and with a total of 21 
young children attending a public 
school, asked a district court to pre- 
vent the principal of the school from 
ordering his teachers to stop the 
young children from reciting, before 
they ate their cookies and drank milk 
in the morning session, the simple and 
ancient prayer: 
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God is Great, God is Good and we thank 
Him for our food. Amen! 

He also ordered the teachers who 
were instructing the afternoon kinder- 
garten classes to stop the young chil- 
dren from reciting the simple and an- 
cient prayer: 

Thank You for the world so sweet, 
Thank You for the food we eat, 
Thank You for the birds that sing— 
Thank You God for everything. 

When asked to review the district 
court’s decision, the Second Circuit 
Court of Appeals held that: 

The constitutional provisions relating to 
free exercise of religion and to freedom of 
speech do not require a State to permit per- 
sons to engage in public prayer in State- 
owned facilities wherever and whenever 
they desire. 

Mr. President, that decision flies in 
the face of the principles upon which 
our country was founded, of the prac- 
tice of its founders, and indeed of the 
practices of the Senate of the United 
States. 

In 1970, a group of students from 
Herbert Hoover High School in Kana- 
wha County, W. Va., began holding a 
preschool prayer meeting each morn- 
ing. The meetings were initiated by 
the students. The principal of the 
school told the students that their 
meetings were in violation of a Su- 
preme Court decision. The Federal dis- 
trict of West Virginia agreed. The stu- 
dents were banned from voluntarily 
and privately praying together before 
the start of classes. 

Mr. President, I think that it is time 
for the Congress to acknowledge that 
the Federal courts have distorted the 
meaning of the first amendment and 
that civil liberties organizations have 
used the Federal courts to whipsaw 
both students and school administra- 
tors. Moreover, we need to realize that 
the several States have long and hon- 
orable histories of protecting the reli- 
gious liberties of their citizens. 

I am convinced that the States will 
not tolerate the restrictions on liberty 
that the Federal courts have attempt- 
ed to impose in cases like those that I 
have mentioned, and that the State 
courts will safeguard truly voluntary 
common prayer from the whims of 
civil libertarians, misguided legislators, 
and Federal judges alike. I also hope 
that the examples that I have noted 
will enlighten my colleagues who be- 
lieve that religious liberty is alive and 
well in the United States and that 
there is no need for the Congress to 
address the issue. 

I confess to my colleagues that I am 
intensely motivated personally by situ- 
ations in which individuals are de- 
prived of the right of prayer. When I 
was a prisoner of war in North Viet- 
nam, prayer was what sustained my 
life and that of my fellow prisoneres. 
Silent prayer was important, group 
prayer was especially important, and 
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vocal prayer was most important. And 
we fought for it, and their people 
fought for it, and they died for it, and 
we abandoned them. Tens of millions 
of them now are now not free to exer- 
cise their religion, and we are about 
the same kind of thing in what we are 
talking about today. But when we 
were able to pray aloud together, we 
viewed that as a major victory over 
our captors, and indeed it was, and we 
drew great strength from it. And our 
prayers were answered. Silent prayer 
is what is allowed in totalitarian na- 
tions. They cannot stop it. It was what 
the North Vietnamese tried to limit us 
to. Those people in our country who 
say “pray silently only,” “pray to 
yourself,” do not understand what it 
means to be prevented from praying 
out loud. I have had that experience, 
and I do not wish it on anyone else, 
least of all our children. 

When I personally know how impor- 
tant the free speech and prayer are to 
individual survival, I cannot help but 
be disturbed by arguments that vocal 
prayer in our schools is offensive to 
freedom. I would not wish that any 
other human being would have to 
endure what I endured, with respect to 
the denial of prayer or of any religious 
observance. But I do believe that in 
our preoccupation with material 


things, with our ease and comfort, 
with our desire for instant gratifica- 
tion, which I feel now that I am back 
here we are losing sight of the funda- 
mental principles that underlie our 
Government, our society, and our way 


of life. 

If we adopt silent prayer, and only 
silent prayer, as the constitutional 
standard, we will in effect equate our 
Constitution and our practices to the 
paper constitutions of totalitarian re- 
gimes that find abhorrent all expres- 
sions of freedom. We will by implica- 
tion rule out all other forms of expres- 
sions, such as invocations, benedic- 
tions, Christmas carols, and the like. 

I have attended many Jewish cere- 
monies. When we opened a big hotel 
in Mobile, the man who had contribut- 
ed the most to it in the way of invest- 
ment had a Jewish ceremony with the 
candles and we all, Christians and 
Jews alike, prayed there. I have ad- 
dressed so many Christian and Jewish 
congregations and meetings that I 
could not count them. I do not see any 
problem with listening to someone 
who is of another faith pray. I respect 
his right to his faith or her right to 
her faith, and I expect them to respect 
mine. I think children can understand 
that and I believe that the word 
“God” said in schools will cure much 
more than it will harm. 

I fear that those other forms of ex- 
pression, wholly or partly of a reli- 
gious nature, would be banned by the 
sentence: Neither the United States 
nor any State shall compose any 
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prayer or encourage any particular 
form of prayer or reflection.” 

Moreover, given the record of the 
courts, it does not seem far-fetched 
that some courts might view the lan- 
guage as applying to much more than 
just schools. If so, military and con- 
gressional chaplancies could be out- 
lawed, our money banned, and the 
like. How absurd, how tragic, that 
would be. In our obsession with acco- 
modation, we are forgetting the impor- 
tance of principle to ourselves and to 
our Nation. 

We are forgetting that we are as a 
species, endowed by our Creator, cre- 
ated in the image and likeness of God. 
We are forgetting what we are as a 
nation. William Penn said the bottom 
line on that: Men must choose to be 
governed by God or condemn them- 
selves to be ruled by tyrants.” 

I will support the language that 
would confirm that our Constitution 
and our national heritage allow vocal 
prayer in our schools by those people 
who wish to engage in it. I will support 
language that makes it clear that Gov- 
ernment does not have the right to re- 
quire people to pray, or to pray in a 
particular way. I deeply hope that the 
Senate and the House will approve 
that language, for I know, as I suspect 
that the opponents of the language 
know, that such an amendment would 
be approved overwhelmingly by the 
people of our country. 

At the same time, however, I recog- 
nize that the road to a constitutional 
amendment, which, in light of our his- 
tory, should not be required at all, is a 
long one and a slow one. We need to 
find quicker relief from some of the 
absurdities that we have foisted upon 
our citizens, and particularly upon our 
children. There is such relief. 

During the last Congress, when I 
chaired several school prayer hearings, 
I heard testimony about the concern 
that some students in our schools 
might be pressured or coerced to vio- 
late their consciences by a teacher-led 
prayer, or a prayer given at the begin- 
ning of class. A Jewish student could 
be offended or confused should only 
Christian or sectarian prayers be of- 
fered. 

As I considered that problem, I 
began to think that we could address 
at least part of the problem by insur- 
ing that students could express their 
own beliefs during noninstructional or 
extracurricular time. Each student 
should be able to choose to participate 
voluntarily in prayer or religious dis- 
cussion during extracurricular time. 
The approach seemed all the more de- 
sirable when I learned that there were 
court decisions and rulings by educa- 
tional administrators that prohibited 
the free exercise of religious speech in 
those circumstances. I therefore intro- 
duced the Equal Access Act, S. 1059, 
which has been favorably reported by 
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the Committee on the Judiciary by a 
bipartisan vote of 12 to 4. 

It is the only prayer-related act fa- 
vorably reported from a committee to 
date. 

Mr. President, several of my col- 
leagues have mentioned S. 815, which 
is similar to the Equal Access Act, 
which I have proposed. I hope that 
they will realize that S. 1059, my bill, 
is already on the calendar and ready 
to go at any time and has some serious 
differences from S. 815. 

Mr. President, in seeming disregard 
of the Nation’s traditions, supporters 
of court decisions and legislative pro- 
posals to limit the right of prayer in 
schools have contended that anything 
less than total isolation of public ac- 
tivities from religious concerns could 
easily produce sectarian division and 
violence. 

In fact, we have unwittingly done 
the unthinkable. Religious freedom 
and religious thought do not take 
place in a vacuum. Attempts to avoid 
the declaration that the United States 
is “one nation under God” are not ir- 
relevant to the nature and conduct of 
our national government and the pres- 
ervation of our national freedom and 
our individual liberties. The call for 
the revival of voluntary school prayer 
comes from millions of Americans who 
fear that official denial of the right to 
free expression of religious belief in 
our public schools is dangerously close 
to Government endorsement of amo- 
rality. 

That call is identical to the recogni- 
tion in our Declaration of Independ- 
ence that states that it is self-evident 
that all men are created equal, and en- 
dowed by their Creator with certain 
inalienable rights. All of our rights 
come from the Creator, whose name 
we are now debating about whether we 
can mention in a school. 

I ask my colleagues to consider the 
unreasonable hostility toward religion 
displayed by some educators and 
judges who have struck down the um- 
brella of protection afforded our 
schoolchildren under the first amend- 
ment and who now find themselves on 
the slippery slope of official censor- 
ship. 

I ask my colleagues how each of 
them would feel if his or her rights 
were abridged by those people who say 
you cannot talk here, you can only 
talk over there. There must be a sink- 
ing feeling of isolation and persecution 
in the breasts of schoolchildren, and I 
have heard many of them testify, who 
are told by teachers or judges that 
their beliefs, their God, cannot be ad- 
mitted to school or mentioned there. 
The teachers and judges say, “just 
leave God at home or at church, or 
perhaps do not mention Him at all.” 

We can cite thousands of quotations 
from the Founding Fathers, perhaps 
going back to the discovery, the 
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almost miraculous discovery of the 
New World. 

When Columbus found San Salva- 
dor, he sent a message back to a man 
named Sanchez, the treasurer of 
Aragon, one of his sponsors. The mes- 
sage reached Sanchez 2 years later, 
and it said what the voyage was like. It 
illustrates how far back the concept of 
one Nation under God goes, 

Columbus, in announcing his discov- 
ery of the first landfall in the New 
World, wrote the following words to 
Sanchez: 

To the first of these, 

Meaning the first of these islands— 

I gave the name San Salvador, Holy Savior, 
by whose grace I found this and the other 
islands. 

That was the first utterance upon 
the discovery by the Old World of the 
New. Granted, it was a Christian-type 
statement, but a Jew who respects a 
Christian belief would have no objec- 
tion to that message from Columbus 
any more than I would to Sol Fein- 
stein, a Jewish friend of mine, in the 
way he expresses his belief and under 
which belief, at Valley Forge he paid 
the money for this tremendous piece 
of granite on which are inscribed the 
words “one nation under God,” and 
above that piece of granite are pieces 
of stone on which are inscribed the 
tenets of our constitutional beliefs and 
freedoms. 

The PRESIDING OFFICER. The 
Chair informs the Senator that all 
time yielded to him has been con- 
sumed. 

Mr. DIXON. Mr. President, on the 
opposite side of the question, I am led 
to understand that I still have 9 min- 
utes. I only need 1 minute of it. I 
would be glad to yield the balance of 
my time to my colleague and friend 
from Alabama. 

Mr. DENTON. I thank the distin- 
guished Senator from Illinois. 

The PRESIDING OFFICER. How 
much time has the Senator from Illi- 
nois yielded? 

Mr. DIXON. I have been led to un- 
derstand I have 9 minutes remaining. 
Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DIXON. I yield all but 1 minute 
to the Senator from Alabama. 

Mr. DENTON. I only need 1% min- 
utes. 

The PRESIDING OFFICER. All but 
1 minute is yielded to the Senator 
from Alabama. 

Mr. DENTON. Mr. President, 300 
years later, another man crucial to the 
evolution of the New World, George 
Washington, stated a fundamental 
precept for our country, a precept that 
incorporates not only the recognition 
of God but also the right of individual 
worship. He said: 

The liberty enjoyed by the people of these 
States, of worshipping Almighty God 
agreeably to their consciences, is not only 
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among the choicest of their blessings, but 
also their rights. 

We might, as we move toward the 
end of a debate that has been too in- 
frequently marked by thoughtful con- 
sideration of the issues—and I do not 
mean that to apply to anyone I have 
heard talking, especially the Senator 
from Illinois and the Senator from 
Utah—but from much that has been 
written about the subject, too infre- 
quently marked by thoughtful consid- 
eration of the issues, I worry about 
what statement will be cited 100 years 
from now. Will it be one that testifies 
to our firm defense of the right of our 
people to worship God, or will it be 
one that exemplifies the revival of the 
religious intolerance that our forefa- 
thers fought so hard to prevent or rid 
themselves of once they realized they 
had it? 

I hope, and I believe I can also say 
that I pray, that this legislative body 
will send to our school children a mes- 
sage that is trustful and supportive of 
the development of tolerance, not one 
distrustful of it and not one of hostili- 
ty to God, but to the benefits which 
come from recognizing His name and 
to religion. 

I ask my colleagues to support 
Senate Joint Resolution 73 and the 
equal access bill S. 1059, to help our 
country return freedom to the public 
schools and to reaffirm one of our 
most precious rights and liberties. 

I just cannot see how, when a little 
kid stands up and says a prayer in his 
or her own words, not structured, not 
necessarily written, that it is going to 
offend another kid when that kid re- 
spects the first kid and when the 
second kid stands up and says his or 
her prayer the next day, I just do not 
see the harm coming from that. Nor 
have I seen it worried about among 
those with whom we discussed this 
issue at the hearing. That is why I 
came to this set of conclusions. . 

Mr. President, I ask unanimous con- 
sent that a resolution adopted by the 
National Council on Educational Re- 
search in support of the President’s 
prayer amendment be printed in the 
Recorp immediately following my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. DENTON. Mr. President, I wish 
to say that I respect those deeply who 
worry about the embarrassment or ap- 
parent intolerance of other’s beliefs 
and want silent prayer, but I do dis- 
agree with that. I do think that in 
love, in tolerance, we should proceed 
and support our President on the 
amendment he has chosen to offer. 

I would ask Senator Drxon if he, 
from what he understood, if he was 
able to hear anything about the equal 
access bill, would support it if it comes 
up. 
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Mr. DIXON. I do support that. It is 
a part of my amendment. As you 
know, section 2 is part of the amend- 
ment of my friend from Utah. I sup- 
port it with all enthusiasm. 

Mr. DENTON. I thank the Senator. 
I will be asking consideration of it as a 
bill which would go into effect imme- 
diately rather than a part of a consti- 
tutional amendment. 

I thank the Senator and I thank the 
Chair. 


EXHIBIT 1 
“WAR OF CROSSES” ESCALATES IN POLAND 


(By Bradley Graham) 


Warsaw, March 13.—Poland’s “war of the 
crosses” escalated today into a major 
church-state confrontation as the govern- 
ment declared that crucifixes in state-run 
schools would have to come down and the 
leading council of the country’s powerful 
Roman Catholic episcopate insisted the 
crosses be allowed on classroom walls 
“where it is the will of the community to 
have them.” 

Offering the government’s first public 
statement on the week-old conflict, govern- 
ment spokesman Jerzy Urban said at a press 
conference that the state’s policy opposing 
the placing of religious symbols in secular 
institutions was unchangeable and would be 
enforced. 

He blamed “overzealous” priests and activ- 
ists exercising “expansionist clericalism” for 
orchestrating an occupation of an agricul- 
tural high school in Mietno, near Garwolin, 
southeast of Warsaw. The action came after 
local authorities had removed crosses from 
the school on the pretext of using the build- 
ing for a Communist Party meeting, then 
refused to permit the crucifixes to be re- 
stored. 

Urban said authorities would avoid “dras- 
tic measures” in taking down crosses in 
other schools around the country but, asked 
if all crosses still hanging in state-run 
schools would be stripped away, the spokes- 
man curtly answered: “Yes.” 

Less than two hours later, Jan Mazur, the 
bishop of Siedlce, whose diocese contains 
the agricultural school, stepped up to the 
pulpit before a packed church in Garwolin 
to read a statement expressing full backing 
for the protest by the episcopate’s main 
council. The council of senior bishops met 
today with Poland’s primate, Cardinal Jozef 
Glemp, after Glemp’s return Monday from 
a month-long trip abroad. 

“The Polish episcopate has always defend- 
ed respect for religious symbols and the dis- 
play of them in public places, including in 
the schools,” the church statement said. It 
is still of the opinion that crosses should be 
allowed to return to places where it is the 
will of the community to have them, so that 
the rights and the will of believers are re- 


spected. 

“The church will not retreat, the church 
is not leaving you,” the statement assured. 
“The good of the country requires calm 
which can only be achieved if the basic 
rights of Catholic society and individuals 
Applause broke out in the large stone 
church among the 4,000 mostly young 
people present as the bishop finished read- 
ing the church council's message. This is 
not a rally, this is a religious service,” the 
prelate chided. 

For the regime of Polish leader Gen. Woj- 
ciech Jaruzelski, the dispute over the 
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crosses threatens to disrupt an accommoda- 
tion with the Catholic hierarchy that au- 
thorities had been counting on to maintain 
peace in a country still simmering with re- 
sentment over the crushing of the Solidari- 
ty movement two years ago. 

Urban sought to minimize the significance 
of the Mietno protest, saying it was a local 
conflict being solved on the local level and 
has not been a subject of high-level church- 
state talks. He said a meeting of the stand- 
ing church-state commission which had 
been scheduled a few days ago was canceled 
due to schedule conflicts by government 
representatives preparing for a national 
Communist Party conference this weekend. 

The upcoming conference may limit Jaru- 
zelski’s maneuvering room in the crosses 
crisis, since any concessions to the church 
would likely be turned against him at the 
conference by party hard-liners already an- 
gered by the church's gains in influence 
over the past few years. 

The primate and his bishops also appar- 
ently feel they cannot afford to back down 
on a matter of such emotional significance 
for many Polish Catholics. At the same 
time, defiance of the government's position 
risks the many privileges—permission to 
build new churches, to broadcast Sunday 
mass on state radio, to expand pastoral pro- 
grams and discussion groups—which the 
Polish church enjoys, unlike religious insti- 
tutions in other Soviet Bloc states. 

While classes at the agricultural school 
remain indefinitely suspended, authorities 
are putting pressure on local residents. The 
Rev. Stanislaw Bienko, a Garwolin priest 
whose sermons have encouraged the stu- 
dents to stand by their protest, was sum- 
moned for questioning Wednesday morning 
at the Garwolin police station. 

Teachers at the agricultural school are 
being called before a review board in a veri- 
fication process started last week, according 
to sources in Garwolin. 

The parents of some students in their last 

year at the school were urged by the princi- 
pal yesterday to sign a statement pledging 
that their children would abide by school 
regulations and acknowledging the exist- 
ence of sanctions for those who violated the 
rules. The parents refused to sign, as they 
also did last week when ordered to accept 
another document recognizing the school’s 
secularism. 
Yesterday, officials from the Education 
Ministry were reported to have visited two 
other high schools in Garwolin to present to 
students the state’s position against crosses 
in the classroom. At one school, the stu- 
dents reacted by singing religious hymns as 
the officials left the meeting. 

Urban, explaining the government's posi- 
tion, said, “State schools in Poland were, are 
and will remain secular institutions accord- 
ing to the law on the school system. It fol- 
lows from the secular character of the state 
schools that religious symbols should not be 
hung up in such schools. This position of 
the government has always been so and will 
remain unchanged.” 

Yet the government’s spokesman seemed 
intent on avoiding any threat of force. “I do 
not mean to say that we intend in an abrupt 
and radical manner to restore the correct 
character to every school,” Urban declared. 
“This is up to the local teachers and au- 
thorities to solve peacefully and, whenever 
necessary, in consultation with representa- 
tives of the local clergy.” 

He said the government takes a more per- 
missive view on the display of crosses in hos- 
pitals. Patients may place religious symbols 
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above their beds, he explained, if fellow pa- 
tients don’t object. 

Urban said the secular character of state 
institutions would be underscored, in a new 
law governing church activities now being 
drafted in consultation with the episcopate. 

EXHIBIT 2 


U.S. DEPARTMENT OF EDUCATION, 
NATIONAL COUNCIL ON EDUCA- 
TIONAL RESEARCH, 

Washington, D.C., March 12, 1984. 

Dear Senator: The National Council on 
Educational Research, at its meeting on 
March 8-9, adopted by unanimous vote a 
resolution supporting enactment of a consti- 
tutional amendment providing for voluntary 
prayer in public schools. A copy of the 
Council's resolution is attached. 

The N. C. E. R. is a body of fifteen leading 
educators appointed by the President with 
the responsibilities of setting policy for and 
advising and reviewing the activities of the 
National Institute of Education, formulat- 
ing policies in the area of education re- 
search, recommending methods for 
strengthening educational research, and im- 
plementing reforms in education based upon 
research findings. The Chairman of the 
Council is Dr. George Roche, President of 
Hillsdale College and the Shavano Institute. 

Yours truly, 
JAMES E. HINISH, Jr., 
Executive Director. 

U.S. DEPARTMENT OF EDUCATION, 

NATIONAL COUNCIL ON EDUCA- 


TIONAL RESEARCH, 
Washington, D.C. 
RESOLUTION ON PRAYER IN THE PUBLIC 
Schools 

Whereas for nearly 200 years the Judaeo- 
Christian tradition served as a foundation 
for American law and today there is a need 
to reestablish Judaeo-Christian beliefs as 
the legitimate moral foundation of Ameri- 
can society; and 

Whereas President Reagan is in favor of 
restoring the rights of our children and all 
Americans to engage in prayer in our public 
schools and public places; and 

Whereas there are currently several pro- 
posals on the school prayer issue before 
Congress; 

Now, therefore, be it resolved That: 

The National Council on Educational Re- 
search. favors and supports legislation to 
permit a return to voluntary prayer in 
public schools; and applauds the President 
in his efforts to restore school prayer; and 
urges Congress to act affirmatively on this 
matter as soon as possible. 

Mr. DIXON. Mr. President, I would 
like to announce to the Senate that a 
few moments ago, during the course of 
the debate and the excellent remarks 
by my colleague and friend from Ala- 
bama, I was called to the cloakroom on 
the Republican side, not to join your 
party, Mr. President, but to answer a 
phone call from my colleague and 
friend, the senior Senator from Illi- 
nois, the distinguished chairman of 
the Foreign Relations Committee, who 
is back in Illinois earnestly campaign- 
ing for renomination subject to next 
Tuesday's primary. My colleague, Sen- 
ator Percy, has asked me to announce 
to this body that were he here at the 
moment when this question comes 
before this body that he would vote 
against the motion to table to be put 
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by the majority leader and would vote 
in favor of my amendment for silent 
prayer or silent reflection, and equal 
access to the schools. 

I thank the Chair and I yield back 
the balance of my time. 

The PRESIDING OFFICER. The 
Senator yields back the balance of his 
time. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

The Chair would advise the Senator 
from Utah that his time has expired. 

Mr. DIXON. Mr. President, I yield 
to the Senator from Utah whatever 
time I have remaining. 

The PRESIDING OFFICER. The 
Senator from Utah may proceed. 

Mr. HATCH. Mr. President, I really 
appreciate the way the distinguished 
Senator from Illinois has conducted 
this debate. I appreciate what he is 
trying to do. I just want to reempha- 
size one more time that the vote to 
table one way or the other with not be 
representative or meaningful as a vote 
on vocal prayer, silent prayer, or any- 
thing else, because I think there will 
be all kinds of different voting on this 
particular amendment that will not be 
typical of what this amendment could 
do in its own context not being added 
to the President’s amendment. 

So all I ask my colleagues to do is to 
consider my request that the Presi- 
dent deserves a vote up or down on his 
amendment. The only way to get that 
would be to table this amendment. I 
—— that is what we simply have to 

o. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SPECTER. Mr. President, I am 
voting to table the Dixon amendment 
because I believe that silent prayer in 
school is now permissible under the 
U.S. Constitution. While the lower 
Federal Courts are split on that issue, 
it has not been ruled on by the U.S. 
Supreme Court. In my legal judgment, 
the U.S. Supeme Court would uphold 
silent prayer because it is not incon- 
sistent with the first amendment. 

Few, if any, disagree that the Consti- 
tution should not be amended without 
demonstrated cause. Tomorrow, the 
U.S. Supeme Court is due to discuss 
whether to consider on Monday, 
March 19, an application for certiorari 
in the case of Jaffree v. Wallace 705 
F.2d 1526 & (lith Cir. 1983). Which 
raises the issue of silent prayer in 
school. It is obviously premature, and 
I think inappropriate, for the U.S. 
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Senate to pass a Constitutional 
amendment on silent prayer at this 
time. 

Mr. BAKER. Mr. President, the 
order provides for the tabling motion 
by me or my designee at 2:30 p.m. We 
are a minute from that. 

The distinguished Senator from 
Utah, Senator Hatcnu, has been a re- 
markable soldier in this fight. He has 
led the fight and supported the Presi- 
dent’s amendment. He has offered to 
table this amendment, which is similar 
to an amendment that he offered him- 
self, and has said as much on the 
floor. But I believe that, under the cir- 
cumstances, I should bear the respon- 
sibility for that. I now move to table 
the amendment of the distinguished 
Senator from Illinois and I ask for the 
yeas and nays on the motion. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee (Mr. 
BAKER) to table the amendment of the 
Senator from Illinois (Mr. DIXON). 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Utah (Mr. Garn), the 
Senator from Oregon (Mr. HATFIELD), 
and the Senator from Illinois (Mr. 
Percy) are necessarily absent. 

On this vote, the Senator from 
Oregon (Mr. HATFIELD) is paired with 
the Senator from Illinois (Mr. PERCY). 

If present and voting, the Senator 
from Oregon would vote “yea” and the 
Senator from Illinois would vote 
“nay.” 

Mr. CRANSTON. I announce that 
the Senator from Colorado (Mr. Hart) 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 81, 
nays 15, as follows: 


LRollcall Vote No. 33 Leg.] 
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Weicker 


NAYS—15 


Dodd 
Glenn 
Heinz 


Long 
Melcher Sasser 


NOT VOTING—4 
Hatfield 
Hart Percy 

So the motion to lay on the table 
amendment No. 2782 was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 

agreed to. 
@ Mr. SASSER. Mr. President, today, 
I voted against the motion to table the 
Dixon amendment on silent medita- 
tion. I wish to provide an explanation 
of that vote. 

Mr. President, the vast majority of 
Tennesseans support voluntary prayer 
in school. As their representative, I 
will vote on final passage for the com- 
mittee amendment, which provides for 
a voluntary vocal prayer. However, I 
fear that we will not be able to win the 
required two-thirds vote necessary to 
pass the committee amendment. 

For that reason, I felt we should 
have an opportunity to vote on the 
Dixon amendment on its merits, 
rather than simply disposing of it on a 
procedural motion to table. Even 
though I favor the committee amend- 
ment in its present form, I felt that if 
it should become impossible to prevail 
with the committee amendment pro- 
viding for voluntary vocal prayer, 
then, clearly, a majority of my con- 
stituents would prefer silent medita- 
tion or prayer to the present circum- 
stances that exist in our schools. 

I intend to vote in favor of the com- 
mittee amendment providing for vol- 
untary vocal prayer when it becomes 
the issue before this body as expected 
within a short period. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. BAKER. Mr. President, if I 
could have the attention of the Senate 
for a moment, I said earlier today that 
I thought we are at a place now where 
we ought to get on with the final dis- 
position of this matter. In a moment, 
if the minority leader is available, I 
would propose to suggest a unani- 
mous-consent agreement that would 
provide for that. 

Mr. President, the plan the leader- 
ship on this side would like to advance 
is this: If we get an agreement for a 
time certain to vote on the resolution, 
we leave this matter this afternoon for 
a period of not more than 3 hours and 
go to the wheat bill; that if we finish 
the wheat bill in that 3 hours, that is 
fine. But if we do not, we will lay it 
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aside as the agreement was described 
some days ago and, indeed, more than 
2 weeks ago. 

Also, Mr. President, if we get a time 
certain for final disposition of the res- 
olution, it would not be the intention 
of the leadership to ask the Senate to 
be in session tomorrow but, rather, to 
come back on Monday and resume 
debate on this matter and to have a 
disposition of it on Monday or Tues- 
day, as the case may be. 

It had been my hope, Mr. President, 
that we would get to final passage 
today, but almost 2 weeks ago, when 
we began this, I indicated the leader- 
ship has no intention, indeed, will not 
make any effort, to rush any Senator 
who wishes to proceed on this matter. 
We have been almost 2 weeks on it 
now, but certain Senators have repre- 
sented to me they are not prepared to 
go forward today. So while I had 
hoped that we could get an agreement 
to go to final passage of the resolution 
today, I am constrained to think we 
would not succeed in such a unani- 
mous-consent request. I had hoped we 
could do it on Monday. But it appears 
to me, Mr. President, that, for a varie- 
ty of reasons which appear very sound 
to me—and which I will disclose to any 
Senator who wishes me to do so, pri- 
vately—we cannot do that. One of the 
principal players in this matter simply 
cannot be here Monday, for a very 
good reason. I guess I should state 
that he is announcing for reelection 
on Monday, and I am not going to try 
to have a final passage vote under 
those circumstances. 

So the request I will put to the mi- 
nority leader, which I hope the Senate 
will consider, is that at 2 o’clock on 
Tuesday, the Senate proceed to vote 
on Senate Joint Resolution 73; that no 
further amendments to the joint reso- 
lution be in order. 

I am not now putting that request, 
Mr. President. The minority leader is 
not presently on the floor, and I would 
not do that in his absence, but I say 
that for the benefit of Members. 

I hope we can get this agreement 
and can go to the farm bill this after- 
noon, that we will not be in tomorrow, 
that we will be in on Monday, and will 
have a final passage vote on Tuesday. 
Following disposition of this measure, 
we would return to the reciprocity bill, 
which the Senator from Missouri per- 
mitted us to lay aside so that we could 
get on this resolution. 

Mr. NUNN. Mr. President, will the 
majority leader yield for a question? 

Mr. BAKER. I yield. 

Mr. NUNN. If we do follow the ma- 
jority leader’s outline, what happens 
to the wheat bill if we do not dispose 
of it today? 

Mr. BAKER. Mr. President, the 
commitment I made to the distin- 
guished Senator from Oklahoma (Mr. 
BoreEN) some weeks ago was that when 
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they got a wheat bill out of the Agri- 
culture Committee, I would agree to 
take it up at some point for 3 or 4 
hours, and that is the commitment I 
am trying to redeem. If it is the wish 
of the Senate to go beyond that, under 
these circumstances, and after we 


have a time for final passage of the 
resolution, if the Senate wants to go 
along with that, we can go along with 
it 


I am inclined to think that we can 
finish the farm bill, if we can get to it, 
within that time frame. But it is not 
inflexible. We can adjust it if need be. 

Mr. PRESSLER. Mr. President, will 
the majority leader yield? 

Mr. BAKER. I yield. 

Mr. PRESSLER. Would it be possi- 
ble to do that at 3 or 3:30? 

Mr. BAKER. I will be happy to do 
that. I will consult with the minority 
leader when I have that opportunity, 
and we will adjust it until 3:30 on 
Tuesday. 

Mr. President, so that I may have an 
opportunity to confer with the minori- 
ty leader, I suggest the absence of a 
quorum. 

The PRESIDING 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
KassEsauM). Without objection, it is 
so ordered. 

Mr. BAKER. I have spent a time 
trying to clear this agreement, Madam 
President. I understand from my con- 
versation with the minority leader 
that it is cleared on his side. It is 
cleared, as far as we can tell, on our 
side. 


ORDER FOR VOTE ON SENATE JOINT RESOLUTION 
73 AT 3 P.M., TUESDAY, MARCH 20, 1984 

Mr. BAKER. Madam President, I 
ask unanimous consent that, at 3 p.m. 
on Tuesday, March 20, the Senate pro- 
ceed to vote on the adoption of Senate 
Joint Resolution 73 as amended; that 
no further amendments, motions, ap- 
peals, or points of order be in order to 
the joint resolution; and that the vote 
which is to occur beginning at 3 p.m. 
last for no longer than 45 minutes in 
length. 

I ask unanimous consent that para- 
graph 4 of rule XII be waived. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Madam President, re- 
serving the right to object, I shall not 
object. That agreement accommodates 
Mr. Ho.urncs on this side of the aisle 
and a Senator on the majority leader’s 
side of the aisle who have to make en- 
gagements. I have no objection. 

The PRESIDING OFFICER. Hear- 
ing no objection—— 

Mr. HEFLIN. Reserving the right to 
object, Madam President, this is noth- 


OFFICER. The 
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ing about the agriculture bill. This is 
just the prayer bill? 

Mr. BAKER. That is correct. 

Mr. HEFLIN. I have no objection. 

The PRESIDING OFFICER. Hear- 
ing no objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That at 3:00 p.m. on Tuesday, 
March 20, 1984, the Senate proceed to vote 
on final disposition of S. J. Res. 73 (Order 
No. 642), a joint resolution proposing an 
amendment to the Constitution of the 
United States relating to voluntary school 
prayer, and that no amendment, motion, 
appeal, or point of order be in order. 

Ordered further, That the vote on final 
disposition of the joint resolution be a 45- 
minute vote. 

Mr. WEICKER. Madam President, I 
withdraw my pending amendment No. 
2789. 

The PRESIDING OFFICER. The 
Senator has that right. 

The amendment (No. 
withdrawn. 


2789) was 


ORDER OF PROCEDURE 


Mr. BAKER. Madam President, as I 
announced earlier, it is my hope that 
we can reach the farm bill at this 
time. May I inquire of the minority 
leader if he is prepared now to go for- 
ward with consideration of the request 
to accomplish that purpose? 

Mr. BYRD. As the majority leader 
knows, we are working on that on this 
side. I am not in a position at the 
moment to go forward, but we are still 
making the effort. 

Mr. BAKER. Madam President, may 
I now state for the benefit of Members 
who may be listening in their offices 
what the situation is on the floor. 

The order just entered provides that 
the vote on the final disposition of 
Senate Joint Resolution 73, the prayer 
amendment, will begin at 3 p.m. on 
Tuesday next. The vote will be 45 min- 
utes in length, in order to accommo- 
date Senators who are going in each 
direction. No amendments will be in 
order, no motions, appeals, or points 
of order will be in order to Senate 
Joint Resolution 73, and rule XII, 
paragraph 4, is waived. What all that 
means is that we are going to have a 
vote on the resolution at 3 p.m. on 
next Tuesday. 


ORDER FOR RECESS TODAY 
UNTIL MONDAY, MARCH 19, 1984 


Mr. BAKER. Madam President, may 
I say that after I go through the for- 
malities of seeing if we can obtain 
unanimous consent for the usual boil- 
erplate language on adjournment and 
assuming that we can ascertain wheth- 
er or not there is a desire to go longer 
than the time we have suggested on 
the farm bill, it will be my intention 
not to come in tomorrow. Before I do 
that, I shall now get an order or at- 
tempt to provide for a recess until 
Monday. If we can change that to ad- 
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journment, which I expect to do, we 
shall do so. 

I ask unanimous consent that when 
the Senate completes its business 
today, it stand in recess until the hour 
of 12 noon on Monday next. 

The PRESIDING OFFICER. Hear- 
ing no objection, it is so ordered. 


THE FARM BILL—H.R. 4072 


Mr. HEFLIN. Madam President, per- 
haps this information might be help- 
ful to the majority leader and minori- 
ty leader relative to the scheduling of 
the farm bill. The farm bill was infor- 
mally discussed with the Secretary of 
Agriculture, in three different ses- 
sions, with a number of Senators from 
various farm States. On Thursday, 
March 8, the farm bill was ordered re- 
ported out of the committee. 

At that time, I raised substantial 
questions concerning a southern 
wheat provision and cotton provisions. 
At the urging of the chairman and 
some Senators, I withdrew a motion 
that I made at that time to exclude 
the provisions dealing with cotton, 
granted the assurance that I would be 
contacted and have an opportunity to 
discuss with the Department of Agri- 
culture the provisions proposed rela- 
tive to cotton. I did withdraw on the 
basis, to allow the bill to get out of 
committee and not have that cotton 
provision removed from the bill. 

After that meeting occurred, I was 
approached by representatives of the 
Department of Agriculture, who said 
they had been in touch with the Sec- 
retary of Agriculture. I was assured 
that a representative would contact 
me to discuss the questions that I 
raised relative to these matters. 

On Tuesday, March 13, I was present 
at the Democratic Caucus. At 1:40, I 
received a message that Secretary 
Block wanted to talk to me and that 
he would be there only for another 10 
minutes. 

I telephoned the Secretary at that 
time. We discussed some of these pro- 
visions in the farm bill, including the 
provisions pertaining to cotton. I told 
him that there were certain provisions 
I felt would be fair to the cotton farm- 
ers and made the recommendation 
that he go along with those. I was in- 
formed that consideration would be 
given to these provisions and that I 
would be contacted relative to these 
provisions. 

Yesterday, I had a discussion with 
the distinguished chairman of the 
Committee on Agriculture, and he said 
he would have Secretary Block phone 
me. 

Approximately 30 minutes ago, I re- 
ceived a phone call from the Secretary 
in which we discussed some of the pro- 
visions dealing with this bill. Obvious- 
ly, he did not remember all of the pro- 
visions that I had discussed with him 
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over the phone. I told him I would like 
to see him. He had plans for the 
evening and said he could not be here. 
I told him I would be delighted, to talk 
to the Deputy Secretary of Agricul- 
ture, Mr. Lyng, and Dr. Lesher, I un- 
derstand they are coming over and will 
discuss these provisions with me. 

I do not want to cause any delay to 
the consideration. I have been avail- 
able. I have made a reasonable effort 
to convey the thinking of the cotton 
farmers to the Department of Agricul- 
ture. The Department has responded 
only after the urging of the chairman 
of the Senate Agriculture Committee. 
I will be glad to discuss the issues with 
them. But until an interest is shown in 
accommodating the problems relative 
to the Southern wheat provisions, and 
to the cotton provisions, I will main- 
tain the position of objection to any 
procedure pertaining to the 3-day rule 
or anything pertaining to consider- 
ation or giving any unanimous consent 
to the bringing up of this bill. As I said 
to the committee, I want to be reason- 
able, I want to try to work with them, 
and I did so at that time. I have en- 
deavored to cooperate in every way 
possible. But cooperation is a two-way 
street. I do not think there has been 
any such evidence except at the urging 
of the chairman of the committee on 
the Department of Agriculture. 

Now, I am still willing to try to work 
out some sort of suitable arrangement, 
but under those circumstances I feel it 
would be proper to notify the majority 
leader and the minority leader for 
their scheduling, that at this stage I 
must object to any consideration of 
this matter. I was perfectly willing to 
allow the bill to come out of commit- 
tee and to withdraw my amendment 
relative to the deletion of the provi- 
sions dealing with cotton. But I am 
now in a position of having to wait 
until the Department of Agriculture 
officials arrive and initiate discussions 
with me. I am sure it is going to take 
some time to discuss this matter. It is 
my understanding that they have not 
extended the time for the sign-up on 
the wheat program which ends tomor- 
row. There is some question as to 
whether or not the Department is in- 
terested in this bill. 

Under these circumstances, I must 
object until I can have thorough dis- 
cussions with them, which I have been 
endeavoring for the past week. 

It is my understanding that Senator 
MELCHER has also requested there be 
some feedback from the Department 
of Agriculture as to certain proposals 
that he has made, and that has not 
come forth. I know that Senator 
Pryor has made certain requests on 
rice. Whether they have or have not 
responded, I do not know. But due to 
the circumstances I feel it is going to 
take some time to work these things 
out. I think it would be wise to let the 
majority leader and the minority 
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leader know where we are at this 
point. I expect Deputy Secretary Lyng 
and Dr. Lesher from the Department 
of Agriculture to come over now since 
the chairman of the committee has let 
them know our position on this. I am 
sure it is going to take some time 
before we can proceed further. 

Mr. BAKER. Madam President, I 
understand the point of view of the 
Senator from Alabama. I respect it. I 
think it might be a good idea, howev- 
er, to put the request so it will be 
pending and Senators will understand 
exactly what that request is. Then, 
after I put the request, I am perfectly 
willing to put in a quorum before the 
Chair acts so that Members can try to 
work out their difficulties, if it is pos- 
sible to do so. It will not be necessary 
then at that point for the Senator 
from Alabama or anyone else to 
object; I will put in a quorum immedi- 
ately after I put the request, but I 
would like to put the request so Sena- 
tors will be aware of it. 


UNANIMOUS-CONSENT REQUEST 

On that basis, Madam President, I 
ask unamimous consent that the 
Senate now turn to the consideration 
of Calendar Order No. 704, H.R. 4072, 
an act to provide for an improved 
wheat program and it be considered 
under the following time agreement: 
30 minutes on the bill to be equally di- 
vided between the chairman of the Ag- 
riculture Committee and the ranking 
minority member or their designees; 
20 minutes on all amendments in the 
first degree, 10 minutes on all amend- 
ments in the second degree, 5 minutes 
on any debatable motions, appeals, or 
points of order, if they are submitted, 
and that the agreement be in the 
usual form. 

I further ask unanimous consent 
that if the bill has not been disposed 
of within the period of 3 hours, it be 
returned to the calendar and the 
Senate resume consideration of the 
unfinished business, which is Senate 
Joint Resolution 73. 

Now, Madam President, I suggest 
the absence of a quorum. 

Mr. HEFLIN. Before the majority 
leader proceeds, I would like to enter 
my objection at this time. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Madam President, I 
think the better part of discretion at 
this moment, while we see whether 
this can be worked out or not, is to 
take us off the prayer amendment 
temporarily and put us in morning 
business. If the minority leader has no 
objection to it, and I gather from his 
signal he does not, I ask unanimous 
consent that there now be a period for 
the transaction of routine morning 
business to extend no later than 5 p.m. 
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in which Senators may speak for not 
more than 10 minutes each. 

The PRESIDING OFFICER. Hear- 
ing no objection, it is so ordered. 

Mr. BAKER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SPECTER). Without objection, it is so 
ordered. 


MESSAGES FROM THE HOUSE 


At 2:25 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following joint resolutions, each 
without amendment: 

S.J. Res. 205. Joint resolution authorizing 
and requesting the President to designate 
the second full week in March 1984 as Na- 
Bonet Employ the Older Worker Week”; 
an 

S. J. Res. 241. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating May 6 through May 13, 
1984, as Jewish Heritage Week“. 

The message also announced that 
the House has passed the following 
joint resolution, in which it requests 
the concurrence of the Senate: 

H. J. Res. 200. Joint resolution designating 
March 21, 1984, as National Single Parent 
Day”. 


ENROLLED JOINT RESOLUTION 
SIGNED 


At 2:59 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled joint res- 
olution: 

S.J. Res. 205. Joint resolution authorizing 
and requesting the President to designate 
the second full week in March 1984 as Na- 
tional Employ the Older Worker Week”. 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore (Mr. THURMOND). 


At 3:23 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer- 
ence on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 4194) to 
extend the expiration date of section 
252 of the Energy Policy and Conser- 
vation Act. 


At 5:34 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that pursuant to the provi- 
sions of 22 U.S.C. 276a-1, as amended 
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by Public Law 95-45, the Speaker ap- 
points as members of the delegation to 
attend the Conference of the Interpar- 
liamentary Union to be held in 
Geneva, Switzerland on April 2 
through April 7, 1984, the following 
Members on the part of the House: 
Mr. PEPPER, chairman, Mr. HAMILTON, 
vice chairman, Mr. HAWKINS, Mr. DE LA 
Garza, Mr. HUBBARD, Mr. BARNES, Mr. 
Hatt of Ohio, Mr. HYDE, Mr. PRITCH- 
ARD, Mr. BATEMAN, and Mr. BoOEHLERT. 


MEASURE PLACED ON THE 
CALENDAR 


The following joint resolution was 
read the first and second times by 
unanimous consent, and placed on the 
calendar: 


H.J. Res. 200. Joint resolution designating 
March 21, 1984, as “National Single Parent 
Day”. 


ENROLLED BILL AND JOINT 
RESOLUTION PRESENTED 


The Secretary reported that on 
today, March 15, 1984, he had present- 
ed to the President of the United 
States the following enrolled bill and 
joint resolution: 

S. 912. An act to modify the authority for 
the Richard B. Russell Dam and Lake 
project, and for other purposes. 

S.J. Res. 205. Joint resolution authorizing 
and requesting the President to designate 
the second full week in March 1984 as Na- 
tional Employ the Older Worker Week“. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-2795. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency transmitting a draft of pro- 
posed legislation to authorize appropria- 
tions to EPA for research and development; 
to the Committee on Environment and 
Public Works. 

EC-2796. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency transmitting a draft of pro- 
posed legislation to authorize appropria- 
tions for EPA’s activities under the Clean 
Air Act; to the Committee on Environment 
and Public Works. 

EC-2797. A communication from the 
chairman of the Nuclear Regulatory Com- 
mission transmitting, pursuant to law, a 
report on nondisclosure of safeguards infor- 
mation by the Commission; to the Commit- 
tee on Environment and Public Works. 

EC-2798. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency transmitting, pursuant to law, a 
report on training for operators of munici- 
pal wastewater treatment plants; to the 
Committee on Environment and Public 
Works. 
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PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-570. A resolution adopted by the 
Senate of the State of New Mexico; to the 
Committee on Appropriations. 

SENATE MEMORIAL 70 


“Whereas, every citizen in the United 
States should be aware of the severe prob- 
lem facing the federal government in its 
yearly budget deficit; and 

“Whereas, far too few people on the feder- 
al and the state levels are apparently suffi- 
ciently concerned about this grave threat to 
the entire economy and future of these 
United States; and 

“Whereas, New Mexico has often been de- 
scribed as the nation’s stepchild, yet New 
Mexicans have always responded in times of 
need for the sake of the federal government 
and the country; now, therefore, be it 

“Resolved by the Senate of the State of 
New Merico, That it respectfully requests 
the Congress of the United States to accept 
New Mexico’s contribution to the solution 
of the federal deficit by asking that the 
Congress of the United States cut direct fed- 
eral expenditures within the State of New 
Mexico and all other states by ten percent 
per year for the next five years; and 

“Be it further resolved, That copies of this 
memorial be sent to the President Pro Tem- 
pore of the United States Senate, the 
Speaker of the United States House of Rep- 
resentatives and to each member of the New 
Mexico Congressional Delegation.” 

POM-571. A resolution adopted by the 
Commission of the city of Miami, Fla. relat- 
ing to Cubans entering Florida; to the Com- 
mittee on the Judiciary. 

POM-572. A petition from a citizen of 
Denver, Colo. seeking a recall of Senator 
Gary Hart; to the Committee on Rules and 
Administration. 

POM-573. A resolution adopted by the 
Senate of the State of New Mexico; to the 
Committee on Veterans’ Affairs. 

“SENATE MEMORIAL 61 

“Whereas, since 1912, in all wars and 
armed conflicts of the United States, New 
Mexicans have responded quickly and nu- 
merously to the need for members of the 
armed forces of the nation; and 

“Whereas, the veteran population of New 
Mexico was estimated to be over one hun- 
dred thirty-seven thousand in 1980, of 
whom over one hundred eighteen thousand 
served during World Wars I and II and the 
Korean and Vietnam armed conflicts; and 

“Whereas, an estimated one hundred sixty 
million dollars for veterans was expended by 
the federal government in 1980, ninety mil- 
lion dollars of which was for compensation 
and pensions for resident veterans; and 

“Whereas, New Mexico is the fifth largest 
state in the union in number of square miles 
within its boundaries, yet there is only one 
United States Veterans’ Administration 
Hospital in the entire state to serve the 
state’s many veterans; and 

“Whereas, veterans who live in the north- 
ern and southern parts of the state are at a 
distinct disadvantage when seeking medical 
care or treatment because of the distance to 
Albuquerque, New Mexico where the only 
Veterans’ Administration Hospital is locat- 
ed; and 

“Whereas, considering the needs such as 
drug and alcohol abuse treatment and coun- 
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seling of New Mexico Veterans, closer facili- 
ties would be highly beneficial; Now, there- 
fore, be it 

“Resolved by the Senate of the State of 
New Mexico, That it respectfully requests 
the United States Congress to consider the 
establishment of satellite outpatient clinics 
in conjunction with the United States Vet- 
erans’ Administration Hospital in Albuquer- 
que in the northern and southern parts of 
the state; and 

“Be it further resolved, That copies of this 
memorial be sent to the President Pro Tem- 
pore of the United States Senate, the 
Speaker of the United States House of Rep- 
resentatives and to the New Mexico Con- 
gressional Delegation.” 


POM-574. A resolution adopted by the 
General Assembly of the Commonwealth of 
Virginia; to the Committee on Veterans’ Af- 
fairs. 


“SENATE JOINT RESOLUTION No. 19 


“Whereas, the United States Supreme 
Court, in Parker v. Brown, 317 U.S. 341 
(1943), established the Parker Doctrine, a 
state action exemption test granting immu- 
nity to states from federal antitrust liabil- 
ity; and 

“Whereas, the United States Supreme 
Court, in Community Communications v. 
City of Boulder, 455 U.S. 40 (1982), held 
that the Parker Doctrine did not automati- 
cally give local governments immunity from 
federal antitrust liability; and 

“Whereas, until the Boulder decision and 
other recent court decisions it had been as- 
sumed that the Parker Doctrine applied to 
local as well as to state government; and 

“Whereas, the Boulder decision has ex- 
posed local governments to litigation in 
many of their regulatory, planning, fran- 
chising and other day-to-day activities; and 

“Whereas, federal antitrust law suits are 
being filed in ever-increasing numbers 
against municipalities as a result of the 
Boulder decision; and 

“Whereas, claims for monetary relief seek- 
ing hundreds of millions of dollars for treble 
damages under the federal antitrust laws 
threaten the fiscal integrity of municipali- 
ties; and 

“Whereas, even frivolous antitrust suits 
can be extremely time consuming and ex- 
pensive to defend because of the need to 
hire outside counsel; and 

“Whereas, the activities of local govern- 
ment, like the activities of state and federal 
governments, are particularly unsuited to 
the application of federal antitrust statutes; 
and 


“Whereas, there is no logical reason why 
local governments, including special purpose 
units of local government such as authori- 
ties and commissions, should not have anti- 
trust immunity similar to that available to 
state governments and the federal govern- 
ment; now, therefore, be it 

“Resolved by the Senate, the House of 
Delegates concurring, That the General As- 
sembly of Virginia memorializes the Con- 
gress of the United States to adopt legisla- 
tion which will fully protect municipalities 
and their special purpose units of govern- 
ment from liability under the federal anti- 
trust laws; and, be it 

“Resolved finally, That the Clerk of the 
Senate transmit copies of this resolution to 
the President of the United States Senate, 
to the Speaker of the United States House 
of Representatives, and to the members of 


the Virginia Delegation to the Congress of 
the United States.” 
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POM-575. A resolution adopted by the 
House of Representatives of the Legislature 
of the State of Hawaii; to the Committee on 
Foreign Relations. 

“House RESOLUTION No. 59 


“Whereas, the Reagan Administration has 
publicly advocated peace and cooperation 
among nations and the defense of the 
nation and its allies warrant the nation’s 
priority; and 

“Whereas, the nation has developed its 
nuclear capabilities far beyond the need of 
defense leading the nation on a dangerous 
course towards the unimaginable horror and 
destruction of a nuclear war; and 

“Whereas, a nuclear war would result in 
death, injury, disease, pollution, and suffer- 
ing on a scale unprecedented in human his- 
tory and the contamination of food, air, 
water, and other basics of life, the destruc- 
tion of virtually all forms of living orga- 
nisms for countless generations to come and 
the loss of essential medical facilities, sup- 
plies, personnel, and support systems result- 
ing in certain agonizing death for the few 
survivors of an initial nuclear strike; and 

“Whereas, the State of Hawaii faces a 
uniquely ominous threat from the perils of 
nuclear war and radiation due to its geo- 
graphic isolation, the location of military 
bases within the State, and the basing, stor- 
age, and maintenance of nuclear weapons 
and nuclear powered ships at Pearl Harbor 
and other military sites; and 

“Whereas, the well-being of the people of 
Hawaii, the United States, and the world 
demand that the leaders of every nation 
assume the responsibility to avert the cer- 
tain extinction of life on earth in the event 
of a nuclear war; now, therefore, be it 

Resolved by the House of Representatives 
of the Twelfth Legislature of the State of 
Hawaii, Regular Session of 1984, that it 
urges the United States and the Soviet 
Union to immediately begin serious negotia- 
tions with the goal of implementing major, 
mutual, and verifiable reductions in the ex- 
isting stockpiles of nuclear warheads, mis- 
siles, and other delivery systems; and 

“Be it further resolved, that certified 
copies of this Resolution be transmitted to 
President Ronald Reagan, to the Secretary 
of State, to the President of the United 
States Senate, to the Speaker of the United 
States House of Representatives, and to the 
members of Hawaii's congressional delega- 
tion.” 

POM-576. A resolution adopted by the 
House of Representatives of the State of 
Kansas; to the Committee on the Judiciary. 

“Whereas, Teachers, through education of 
the young, provide both the foundation of 
modern civilization and the means for en- 
hancing the lives of all members of society; 
and 

“Whereas, The personal inspiration and 
enrichment which students receive from 
their teachers extend far beyond the few 
years spent in the classroom to exert a valu- 
able lifelong influence on the young people 
of this nation, and through them, on all of 
our citizens; and 

“Whereas, Teachers richly deserve indi- 
vidual recognition, honor and encourage- 
ment for their dedication and excellence in 
the pursuit of their profession; and such 
recognition, honor and encouragement 
should be bestowed each year on a nation- 
wide basis; and 

“Whereas, Students, parents, school ad- 
ministrators and all other citizens of the 
United States, should be encouraged to per- 
sonally communicate by word and deed to 
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their present and former teachers, the spe- 
cial appreciation and recognition that teach- 
ers so richly deserve: Now, therefore, be it. 

Resolved by the House of Representatives 
of the State of Kansas: That the Congress of 
the United States is hereby requested to 
enact the necessary legislation to declare 
and establish the first Friday in March of 
each year to be the day upon which each 
teacher in the schools of our nation is to be 
given special recognition and honor, and to 
provide for such day to be known as teacher 
day USA; and 

“Be it further resolved: That the Chief 
Clerk of the House of Representatives is 
hereby directed to transmit enrolled copies 
of this resolution to the President of the 
United States; the President of the United 
States Senate; the Speaker of the United 
States House of Representatives; to each 
member of the delegation to Congress from 
the state of Kansas; to Laurence L. Stanton, 
406 La Vista; Dr. Steven A. McKee, 1000 2nd 
Avenue; Frank B. Toalson, 1812 5th Avenue; 
Dr. Eddie Estes, 1700 E. Wyatt Earp; Ethel 
Peterson, 2315 Melencamp; Judy Young, 
2206 McCoy; Lydia Haag, 1107 6th Avenue; 
all in Dodge City, Kansas 67801; and Glenn 
E. Burnette, 1630 Knollwood, Topeka, 
Kansas 66611.“ 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment 
and with a preamble: 

H.J. Res. 443. Joint resolution designating 
the month of June 1984 as “Student Aware- 
ness of Drunk Driving Month”. 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, with an amendment: 

S. 2102: A bill to charter the National 
Academy of Public Administration. 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment 
and with a preamble: 

S.J. Res. 224: Joint resolution to designate 
the week of April 1, 1984, as “National Ama- 
teur Wrestling Week”. 

S.J. Res. 256: Joint resolution designating 
March 21, 1984, as “National Single Parent 
Day”. 

By Mr. BAKER (for Mr. Percy), from the 
Committee on Foreign Relations, without 
amendment: 

S. Res. 356. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of H.R. 4835; referred to the Commit- 
tee on the Budget. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary: 

James Harvie Wilkinson III, of Virginia, 
to the U.S. circuit judge for the fourth cir- 
cuit; and 

Harry L. Hupp, of California, to be U.S. 
oe judge for the central district of Cali- 

ornia. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
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and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. STEVENS (for himself, Mrs. 
Hawkins, Mr. Packwoop, Mr. 
BoscHwitz, Mr. MuURKOWSKI, Mr. 
KENNEDY, Mr. Cranston, Mr. Dopp, 
Mr. RANDOLPH, Mr. RIEcLE, Mr. MAT- 
SUNAGA, Mr. PELL, and Mr. LEVIN): 

S. 2430. A bill to provide for a family vio- 
lence prevention and services program; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. HELMS (for himself, Mr. Do- 

MENICI, and Mr. THURMOND): 

S. 2431. A bill to amend the Internal Reve- 
nue Code of 1954 to include food stamp re- 
cipients as a targeted group for the jobs 
credit; to the Committee on Finance. 

By Mr. HELMS (for himself and Mr. 
DOMENICI): 

S. 2432. A bill to amend the Internal Reve- 
nue Code of 1954 to allow charitable contri- 
butions of inventory and other property by 
any taxpayer; to the Committee on Finance. 

By Mr. DANFORTH (for himself, Mr. 
CHILES, Mr. DURENBERGER, and Mr. 
LEVIN): 

S. 2433. A bill to amend chapter 35 of title 
44, United States Code, relating to the co- 
ordination of Federal information policy, 
and for other purposes; to the Committee 
on Governmental Affairs. 

By Mr. BOSCHWITZ (for himself, Mr. 
ANDREWS, Mr. KENNEDY, and Mr. 
GRASSLEY): 

S. 2434. A bill to amend section 15 of the 
Small Business Act; to the Committee on 
Small Business. 

By Mr. METZENBAUM: 

S. 2435. A bill to place a moratorium on 
certain pension plan reversions, and for 
other purposes; to the Committee on Fi- 
nance. 
By Mr. KENNEDY (for himself, Mr. 

MELCHER, Mr. HEINZ, Mr. HOLLINGS, 

Mrs. Hawkins, Mr. Bumpers, Mr. 

JEPSEN, Mr. MOYNIHAN, Mr. HELMS, 

Mr. Burpick, Mr. THURMOND, Mr. 

GLENN, Mr. LUGAR, Mr. STENNIS, Mr. 

Inouye, Mr. AnpREws, Mr. DIXON, 

Mr. DURENBERGER, Mr. NuNN, Mr. 

MouRKOWSKEI, Mr. CHILES, Mr. 

HEFLIN, Mr. SARBANES, and Mr. 

RIEGLE): 

S.J. Res. 259. Joint resolution to designate 
the week of November 12, 1984, through No- 
vember 18, 1984, as National Reye's Syn- 
drome Week”; to the Committee on the Ju- 
diciary. 

By Mr. QUAYLE: 

S.J. Res. 260. Joint resolution designating 
the week beginning on November 11, 1984, 
as “National Blood Pressure Awareness 
Week”; to the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BAKER (for Mr. Percy), from 
the Committee on Foreign Rela- 
tions: 

S. Res. 356. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of H.R. 4835; to the Committee on the 
Budget. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. STEVENS (for himself, 
Mrs. HAWKINS, Mr. Packwoop, 
Mr. Boschwrrz, Mr. Murkow- 
SKI, Mr. KENNEDY, Mr. CRAN- 
ston Mr. Dopp, Mr. RANDOLPH, 
Mr. RIEGLE, Mr. MATSUNAGA, 
Mr. PELL, and Mr. LEVIN): 

S. 2430. A bill to provide for a family 
violence prevention and services pro- 
gram; to the Committee on Labor and 
Human Resources. 

FAMILY VIOLENCE PREVENTION AND SERVICES 


ACT 

Mr. STEVENS. Mr. President, today 
I put before the Senate a bill to ad- 
dress one of the more insidious prob- 
lems facing our country—violence 
within the family. My bill, virtually 
identical to the Family Violence Pre- 
vention and Services amendment that 
the House included as a new title to 
the Child Abuse Prevention and Treat- 
ment Act Amendments, H.R. 1904, 
would provide for a modicum of Feder- 
al funds—$65 million over 3 years—to 
support community-based efforts 
which assist victims of family violence. 
Included in this definition of assist is a 
range of services, such as shelter for 
victims and their dependents that 
need to escape from life-threatening 
situations, emergency medical care, 
transportation, food, clothing, as well 
as referral to counseling and related 
services that could act to prevent fur- 
ther incidents of violence. The signifi- 
cance of this bill is less in the actual 
funding it provides—no one grantee 
can receive more than $150,000, and a 
local funding match is a requirement 
of eligiblility—but rather the recogni- 
tion, on a national level, of the severi- 
ty of the problem of family violence 
and the need to institutionalize our re- 
sponse to it as a society. 

To cite some figures: estimates are 
that between 2 to 5 million women are 
battered each year, and yet some 40 
percent of these incidents go unreport- 
ed to the police. To me this indicates 
an intolerable level of societal accept- 
ance of violence between family mem- 
bers; acceptance of physical domi- 
nance as an inherent aspect of main- 
taining the family unit. I disagree, as I 
think most of us do, and I believe it is 
time that this family secret is no 
longer treated as such. Rather, we 
need to develop a system of support, 
as well as of information, for victims 
and future victims of domestic vio- 
lence. We need to break the cycle of 
abuse that research has shown is 
passed on within the family to each 
succeeding generation. Several weeks 
ago here in the Senate we were talking 
about career criminals, whose criminal 
habits are so ingrained that no other 
course of life seems possible. Well, 
physical abuse of one’s spouse or chil- 
dren is also a career that is passed on 
by the abuser—as role model—to his 
children, who by example are taught 
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that physical violence is the only re- 
sponse to certain situations. It is clear 
that an important step in preventing 
future incidents of family violence is 
to remove the children from the situa- 
tion and expose them to other models 
of behavior. The need for places for 
spousal abuse victims and their de- 
pendents to go—such as shelters—is 
obvious. How many future acts of vio- 
lence could be prevented if there exist- 
ed a system of alternatives—of shel- 
ters, counseling, outreach—that an 
abused woman, and her children, 
could turn to for short- or long-term 
guidance in coping with this terrible 
phenomenon. It is important to note 
that when a woman leaves an abusive 
situation, it is not always forever: sta- 
tistics show that many of the women 
who have left home for a shelter 
return to the previous relationship. 
but uniformly, the abuse has dropped 
off significantly, or stopped altogeth- 
er. Violence as a means of control is 
degrading and dehumanizing, to both 
abuser and victim. The victim who 
leaves gains power and self-esteem 
simply by that act alone. The abuser 
learns that his control through physi- 
cal violence is not complete. This is a 
realization that often stems the tide of 
continued violence, requiring the 
abuser to develop modes of responses 
other than violence to relate to his fami- 
ly. With this in mind, we also need to 
focus on developing services to help the 
abuser find his way to these emotional 
and psychological alternatives. 


I am proud to know that the State 
of Alaska has taken the lead in a sys- 
tematical effort to stop family vio- 
lence. Last year, the State Council on 
Domestic Violence and Sexual Assault 
distributed almost $4 million in grants 
to shelters and related projects across 
the State. The $63,619 that would go 
to Alaska under the Federal program I 
propose here—if the funds were 
distributed on a percentage of popula- 
tion basis—is clearly not a significant 
addition to the State-supported effort 
currently in place. As always, however, 
Alaska is unique: In this case, in the 
program already operating with State 
support, and in the changes already 
made in certain State statutes and 
legal procedures to accommodate the 
needs of victims of family violence. 


I introduce the Family Violence Pre- 
vention and Services Act, then, not be- 
cause of what it will do for my State, 
but because my State has shown to me 
how much needs to be done. The level 
of financial support and social com- 
mitment that is needed to provide an 
effective system of assistance for vic- 
tims of family violence and their de- 
pendents is high. I believe it is essen- 
tial that we in the Federal Govern- 
ment act now to indicate our support 
for these community-based efforts— 
not to usurp or take control of local 
initiative, but rather to reward it. I am 
a family man, with six—soon to be 
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seven—children, and I firmly believe 
that the family is essential to our 
strength as a nation and as a democra- 
cy. Violence within the family is a 
cancer that must be rooted out. I urge 
my colleagues to join with me in com- 
bating this disease. 
S. 2430—FAMILY VIOLENCE LEGISLATION 

Mr. CRANSTON. Mr. President, I 
am pleased to join as an original co- 
sponsor of the legislation being intro- 
duced today by the Senator from 
Alaska (Mr. STEVENS), S. 2430, the pro- 
posed Family Violence Prevention and 
Services Act. I was an original cospon- 
sor of a very similar bill introduced 
last year, S. 699, by the distinguished 
ranking minority member of the Labor 
and Human Resources Committee, the 
Senator from Massachusetts (Mr. 
KENNEDY), who joins with us today on 
this measure. 


The legislation being introduced 
today is virtually identical to the 
measure passed last month by the 
House of Representatives by an over- 
whelming vote of 367 to 31. The House 
approved this legislation in the form 
of an amendment offered by my good 
friend and colleague from California, 
Representative GEORGE MILLER, to 
H.R. 1904, a measure reauthorizing ap- 
propriations for the programs under 
the Child Abuse Prevention and Treat- 
ment Act and the Adoption Reform 
Act of 1978, which I authored in the 
95th Congress. Representative MILLER 
has been a dedicated and persistent 
advocate of developing an appropriate 
Federal response to the devastating 
problem of family violence and de- 
serves great credit for the strong sup- 
port for this legislation evidenced in 
the House vote on February 2. 

Mr. President, both the legislation 
being introduced today and the legisla- 
tion introduced in the Senate last year 
built upon the domestic violence legis- 
lation I first authored in the Senate 
during the 95th and 96th Congresses. 
Unfortunately, although the Senate 
passed my domestic violence bills 
during each of those Congresses, that 
legislation was never enacted into law. 
I am particularly delighted, therefore, 
to see the strong, bipartisan support 
for this initiative which was expressed 
in the House last month and am even 
more delighted to see the growing bi- 
partisan support in the Senate for this 
legislation. The time is long overdue, 
Mr. President, for Congress to respond 
to the tremendous need which exists 
throughout the Nation for programs 
and services to help deal with and pre- 
vent family violence. 

That this is an issue for today can 
best be seen from the action of the 
Reagan administration, which has pre- 
viously ignored the problem, in estab- 
ig a Task Force on Family Vio- 
ence. 
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MODEST RESPONSE FOR MAJOR PROBLEM 

Mr. President, the legislation being 
introduced today represents a modest 
response to a major problem. It would 
authorize the appropriation of $65 
million over 3 years—$15 million for 
fiscal year 1984, $20 million for fiscal 
year 1985, and $30 million for fiscal 
year 1986—to help fund programs pro- 
viding services to victims of family vio- 
lence. The funds would be allocated to 
the States for distribution to local 
public agencies and nonprofit private 
organizations for programs and 
projects within the State aimed at pro- 
viding immediate shelter and related 
assistance for victims of domestic vio- 
lence and at preventing further inci- 
dents. It also includes an authoriza- 
tion of $2 million for each of these 
fiscal years for training and technical 
assistance programs to help State and 
local law enforcement personnel devel- 
op improved techniques for respond- 
ing to incidents of family violence. 

Mr. President, during the 4 years I 
served as the chairman of the Child 
and Human Development Subcommit- 
tee, I chaired a number of hearings 
dealing with the problems of family vi- 
olence. One of the issues that was re- 
peatedly discussed was the great diffi- 
culties faced by law enforcement per- 
sonnel called upon to intervene in 
these tense domestic situations. Statis- 
tics presented at our hearings showed 
that probably more than 1 out of 5 law 
enforcement officers killed in the line 
of duty died trying to break up a 
family fight and that 40 percent of the 
police injuries occurred in the same 
way. This is certainly an area that 
needs special attention, and the provi- 
sions of this legislation do that by fo- 
cusing upon the need to provide ade- 
quate training in intervention tech- 
niques to those law enforcement per- 
sonnel whose lives are frequently en- 
dangered in responding to family vio- 
lence situations. 

Mr. President, at the time I conduct- 
ed hearings on the problems of family 
violence, it was clear that this was a 
very serious and widespread problem. 
Its severity has only increased since 
1980. With the economic disruptions 
of the past few years, family stress 
and dysfunctioning arising from un- 
employment and economic pressure 
have grown tremendously. Programs 
providing services to victims of domes- 
tic violence report being unable to 
meet the demand for help and are too 
often forced to turn away individuals 
seeking help. The Federal Govern- 
ment can play a role in efforts to deal 
with this problem—not to control or 
operate these programs, but rather, as 
our bill would do, to help provide the 
resources needed at the local level to 
deal with this problem. e 

We have already delayed far too 
long. It is time for a bipartisan effort 
in the Senate—like that in the 
House—to complete the effort we un- 
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dertook 6 years ago and enact legisla- 
tion to promote the prevention and 
treatment of family violence. 

@ Mrs. HAWKINS. Mr. President, I am 
pleased to join the Senator from 
Alaska in introducing the Family Vio- 
lence Prevention and Services Act. 
This legislation is perhaps one of the 
most important programs the Con- 
gress will have an opportunity to fund 
this year. A program which is vital to 
women, children, the elderly and to 
the family as a whole. In my home 
State of Florida we have witnessed 
growing evidence that family violence 
is becoming more prevalent. In the 
Tampa Bay area, 830 women and chil- 
dren fled unbearable violence at home 
to shelters scattered throughout the 
city. The Refuge Information Net- 
work, located in Fort Lauderdale, 
states that over 1,200 women and chil- 
dren sought help from shelters in 
Broward County last year, and many 
more cases go unreported. According 
to the Federal Bureau of Investigation 
statistics for Broward County, only 1 
in 10 cases of family violence are ever 
reported to local authorities. Informa- 
tion gathered from the 21 shelters 
throughout the State indicate that 
over 6,000 women amd children en- 
tered shelters last year and another 
25,000 individuals called these shelters 
for information and referral services. 
Imagine, over 30,000 women and chil- 
dren in my State of Florida alone have 
been victims of family violence. It is 
appalling to think that while the 
single major cause of injury to women 
is battery, the Congress has failed mis- 
erably in its responsibility to assist 
shelters and rehabilitation programs 
for families through family violence 
legislation. 

While women seeking help from 
shelters make up a vast majority of 
these statistics we must remember 
that children, the elderly and men are 
also victims of violence in the home. 
Over ł million children are victims of 
abuse each and every year, often leav- 
ing long-lasting emotional scars. Many 
abused children become abusing 
adults, in fact, 81 percent of men ac- 
cused of beating women and children, 
were themselves beaten as a child. 

Mr. President, the legislation that is 
being offered today not only includes 
funding for family violence shelters, 
but I think every as bit as important, 
it includes funding for rehabilitation 
services for both the abused family 
members and the abuser. I view this as 
preventive medicine. We must not de- 
spair of finding solutions to this prob- 
lem by solely funding shelters. Hope- 
fully, through counseling the reunifi- 
cation and rehabilitation of a family 
affected by violence can be achieved. 

This legislation will also require 
States, receiving grants under this act, 
to have procedures for the eviction of 
an abusing spouse from a residence in- 
stead of forcing the abused spouse and 
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his or her children to seek refuge at a 
shelter. It will specifically define those 
services that a shelter can offer, to 
avoid any Federal money from being 
spent in ways that were never intend- 
ed by Congress. These services include 
shelter, food, clothing, childcare, 
transportation, and emergency medi- 
cal care for victims of family violence 
and their dependents. Minimum 
lengths of stay for shelter residents 
would not be required and shelters 
could not censor mail or telephone 
calls or interfere in any way with rec- 
onciliation efforts, unless requested to 
do so by the abused resident of the 
shelter. 

The definition of the family has 
been clarified so that, while funds may 
be used to provide services to victims 
who are not married, victims of family 
violence must be served first. This is 
not to say that an unmarried resident 
would be denied shelter, just that mar- 
ried spouses and their dependents 
would receive first preference. 

This legislation is not a partisan 
matter. Republicans and Democrats 
alike consponsored similar legislation 
in the House, an urgent piece of legis- 
lation for the family. I commend pri- 
vate and charitable organizations that 
have maintained existing shelters 
along with some assistance from State 
governments, and have provided serv- 
ices for the tragic victims of family vi- 
olence. But these shelters have still 
found it necessary to rely on addition- 
al support from the Federal Govern- 


ment, help that has been drastically 
reduced over the past several years. I 
do not think that a total of $65 million 
over the next 3 years is too much to 
ask from the Federal Government to 


help our children, our elderly, our 
women and men, our families. I believe 
my colleagues will agree. I hope that 
with passage of the Family Violence 
Prevention and Services Act the cycle 
of violence that has plagued many 
generations may at last be broken. 

Mr. KENNEDY. Mr. President, I am 
pleased to join Senator STEVENS in the 
introduction of the Family Violence 
Prevention and Services Act. A virtual- 
ly identical bill passed the House of 
Representatives overwhelmingly early 
this year. This legislation is similar to 
the bill we passed in this body in the 
96th Congress in a bipartisan effort to 
recognize our commitment to families 
who are faced with the tragic problem 
of spousal abuse. In the waning days 
of that Congress, the legislation never 
reached a final vote. 

The Members of the body have long 
recognized the problem of family vio- 
lence. In 1974 we enacted the Child 
Abuse Prevention and Treatment Act 
in order to focus national attention on 
the increasing incidence of child 
abuse. The success of this program is 
well known. Thousands of parents and 
children have received counseling and 
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other needed assistance in order to 
recognize and cope with the severe 
emotional stress that accompanies this 
problem. 

In the last few years, partly as a 
result of this effort, we have become 
increasingly aware of another form of 
family violence—spousal abuse. In 
fact, child and spousal abuse in many 
families go hand in hand. Parents who 
abuse each other often abuse their 
children. Children who have experi- 
enced episodes of family violence are 
more likely to become abusers as 
adults. It is impossible to ascertain 
how widespread the problem has 
become. Shame, fear, and guilt of the 
victim and the abuser often results in 
these incidents going unreported. 
While all 50 States now have mandato- 
ry reporting laws for suspected child 
abusers, only 12 States have similar 
laws concerning the abuse of adults. It 
is estimated, however, that 2 million 
women a year are victims of severe 
and repeated beatings in their own 
homes. An FBI uniform crime report 
recently released facts that 40 percent 
of female homicide victims are killed 
by family members or boy friends. 

All across the country, State, and 
local governments, community organi- 
zations and women’s groups have rec- 
ognized the need for assisting the bat- 
tered spouse. Seven hundred shelters 
and safe homes exist today as a result 
of these efforts. Forty-four States 
have enacted new legislation to pro- 
vide some kind of help to the battered 
spouse through direct grants or tech- 
nical assistance. Although thousands 
of families are served each year by 
these programs, shelters are forced to 
turn away three times the number of 
people they serve. In my own State of 
Massachusetts 26 shelters receive 
State assistance in combination with 
local and private contributions. Last 
year 15 of these shelters were forced 
to deny services to over 2,500 family 
units due to lack of space. The human 
cost of these statistics is a tragedy. 

Access to a local domestic violence 
shelter is often the only resource for 
these families. Counseling is available 
on a 24-hour basis and is directed at 
helping the abused spouse assess her 
own situation and options. Referrals 
are made for the abuser to also receive 
counselling. Supportive services are 
available if they are needed such as 
day care, job search and counselling, 
and housing assistance. The objective 
of every program is helping the family 
work toward providing a safe environ- 
ment for themselves and their chil- 
dren. 

Families who seek these services are 
desperate. It is imperative that we pro- 
vide the necessary resources and en- 
couragement on the Federal level to 
existing shelters and incentive for new 
shelters to be established so that fami- 
lies will no longer find these doors 
closed to them. This is even more 


CONGRESSIONAL RECORD—SENATE 


urgent now, as States find themselves 
forced to cut back on funds for social 
services due to decreasing Federal 
grants and the rising costs of the re- 
cession. The stress on families due to 
the disastrous rise in unemployment 
has dramatically increased the inci- 
dence of wife and child abuse. The 
Surgeon General of the United States 
has declared family violence a major 
public health problem. 

The legislation we are proposing 
today is a modest response to this tre- 
mendous need. The bill establishes a 
Director of Domestic Violence under 
the Department of Health and Human 
Services that will provide technical as- 
sistance and funding resource informa- 
tion for shelters and related programs. 
The former Office of Domestic Vio- 
lence was abolished in 1981. The bill 
establishes a Federal Interagency 
Council on Domestic Violence to co- 
ordinate existing programs that can 
assist victims of spousal abuse. It calls 
on States to develop a long-term plan 
which will include the criminal justice 
system, social service delivery and 
public education. Finally, it makes 
funds available to local shelters 
through the States, contingent on 
matching local support. The cost of 
the proposal is $15 million the first 
year. It is a responsible bill that builds 
on the State and local commitments 
already in place in order to provide 
the desperately needed impetus to 
continue and add to these efforts. 

The American family is our greatest 


resource. We must be willing to make 
them our highest priority. I urge you 
to join me in supporting this legisla- 
tion. I ask for unanimous consent that 
the text of the bill be printed in the 
RECORD. 


By Mr. HELMS (for himself, Mr. 
DomeNIcI, and Mr. THURMOND): 

S. 2431. A bill to amend the Internal 
Revenue Code of 1954 to include food 
stamp recipients as a targeted group 
for the jobs credit; to the Committee 
on Finance. 

TAX CREDIT FOR HIRING OF FOOD STAMP 
RECIPIENTS 
@ Mr. HELMS. Mr. President, the leg- 
islation which I am introducing today 
is aimed at increasing the chances that 
unemployed food stamp recipients will 
be hired into private employment. 

This objective would be achieved by 
including food stamp recipients who 
have received food stamps for 90 days 
prior to being hired to those categories 
of individuals who could be employed 
by private enterprise under the target- 
ed jobs tax credit program of the In- 
ternal Revenue Code. 

Adding food stamp recipients to the 
targeted jobs tax credit program 
would put food stamp recipients on an 
equal basis with recipients of aid to 
families with dependent children, and 
thereby make such recipients equally 
attractive as new employees to em- 
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ployers using the targeted jobs tax 
credit. Currently such AFDC recipi- 
ents are eligible if they have received 
financial assistance under AFDC for 
90 days prior to being hired. 

Under the present law, employers 
may obtain a tax credit for part of the 
wages paid to new employees from cer- 
tain targeted categories of individuals. 
The employer may receive a tax credit 
equal to 50 percent of the first $6,000 
in wages paid to each targeted employ- 
ee during the first year of employ- 
ment. In the second year, the employ- 
er may receive a tax credit equal to 25 
percent of the first $6,000 in wages 
paid to the targeted employee. 

Among those groups targeted in the 
present legislation, in addition to 
AFDC recipients, are the following: 
economically disadvantaged coopera- 
tive education students aged 16 to 19; 
economically disadvantaged youth 
aged 18 to 24; economically disadvan- 
taged exconvicts; economically disad- 
vantaged Vietnam-era veterans; handi- 
capped persons undergoing vocational 
rehabilitation; general assistance re- 
cipients; and supplemental security 
income recipients. 

However, the current statute is cur- 
rently structured in such a way that 
noncash assistance individuals, such as 
those on food stamps, that are not in 
one of the other assistance categories, 
do not qualify as targeted individuals. 
(Obviously, the employer is eligible for 
only one tax credit per employee, even 
if that employee belongs to more than 
one of the targeted groups.) 

I have been concerned that aspects 
of our welfare and tax policies encour- 
age, rather than discourage, hiring of 
food stamp recipients who are willing 
and able to work. I also want to be re- 
sponsive to local officials who have 
been most helpful in providing to me 
useful suggestions for improving the 
food stamp program and encouraging 
the work ethic. When one local worker 
identified the current impediment, it 
seemed to me a reasonable solution 
could be found and pursued. This bill 
provides that remedy. 

This inequity came to my attention 
when a San Diego County official 
noted that employers in that county 
are more apt to accept individuals who 
have experienced workfare training in 
the general assistance or AFDC pro- 
gram, both of which operate in San 
Diego County, than they are in accept- 
ing someone participating in the food 
stamp workfare program. While the 
initial example involved a county 
using workfare in various public assist- 
ance programs, the principle is equally 
valid in any location where employers 
use the targeted jobs tax credit pro- 
gram. 

Expanding the eligible targeted pop- 
ulation will benefit both food stamp 
recipients who will now be more finan- 
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cially attractive as new employees and 
the companies that use the tax credit. 

By including food stamp recipients, 
the legislation will encourage the 
hiring of food stamp recipients and 
promote private sector employment 
over continued welfare dependence. 

The expansion may also serve to in- 
crease the frequency with which busi- 
nesses use the jobs tax credit inas- 
much as businesses will have a larger 
pool of targeted groups from which to 
recruit new employees. 

I commend to members of the Fi- 
nance Committee this proposal for ex- 
panding targeted groups to include 
food stamp recipients during their de- 
liberations this year. 


By Mr. HELMS (for himself and 
Mr. DOMENICI): 

S. 2432. A bill to amend the Internal 
Revenue Code of 1954 to allow chari- 
table contributions of inventory and 
other property by any taxpayer; to the 
committee on Finance. 

EXPANDED TAX DEDUCTION FOR FOOD 
DONATIONS 
@ Mr. HELMS. Mr. President, the leg- 
islation that I am introducing today 
will establish equity in the tax treat- 
ment of food donations made by non- 
corporate taxpayers. 

Under the existing Tax Code, corpo- 
rate taxpayers are eligible for a special 
tax deduction for their donations to 
nonprofit organizations serving the ill, 
the needy, or infants. Many of these 
donations are of food products. 
Indeed, food contributions have fueled 
the growth in private sector initiatives 
to feed the Nation’s poor—food banks, 
food pantries, and soup kitchens, to 
name a few beneficiaries of food dona- 
tions. 

This special deduction is the contrib- 
uting taxpayers’s cost basis of the 
property to be donated plus one-half 
of the unrealized appreciation of the 
property. However, in no event is a de- 
duction allowed for an amount which 
exceeds twice the cost basis of the 
property. 

Under the present statute, noncor- 
porate taxpayers are not eligible for 
this special deduction. Rather, they 
are eligible to claim only the cost basis 
of the property. 

Many potential contributors of agri- 
cultural produce do not operate in cor- 
porate form. Such contributors in- 
clude many farmers and small grocers 
in addition to some small processors of 
various food products. 

While the current restriction does 
not serve as a significant limitation on 
many industries—donors of other, 
nonfood products to nonprofit organi- 
zations—which are overwhelmingly in- 
corporated, the restriction does pose a 
disincentive for the agriculture sector 
of the economy which is overwhelm- 
ingly unincorporated. 

The legislation I am introducing 
would eliminate this distinction, and 
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treat all taxpayers, corporate and non- 
corporate, under the same conditions 
which now apply only to corporate 
taxpayer. 

I should add that this inequity was 
also noted by the President’s Task 
Force on Food Assistance as a factor 
which diminishes the giving of food 
products by noncorporate individuals 
and businesses. 

Specifically, the Task Force recom- 
mended: 

Legislation that gives noncorporate tax- 
payers who are actively engaged in the pro- 
duction, wholesale, or retail marketing of 
food the same enhanced tax deductions for 
charitable donations of property that are 
now afforded to corporate taxpayers. 

The Task Force noted that the exist- 
ing tax deduction for corporate contri- 
butions aided the growth and develop- 
ment of food banks and soup kitchens 
since its adoption in 1976. According to 
the Task Force: 

Such legislation (to include non-corporate 
contributors) would provide increased incen- 
tives for non-corporate farmers to allow 
qualified charities to glean unharvested 
crops from fields. The Department of the 
Treasury should be directed to determine an 
equitable solution to the difficult problem 
of valuing such donations. 

Let me just note that I am aware 
that establishing appropriate valu- 
ation of crops or other donations is a 
difficult one. Indeed, the Department 
of the Treasury has been examining 
the existing standard, for corporate 
donors, for about a year. 

Thus, the Treasury would be called 
upon to examine the appropriate 
standards for noncorporate contribu- 
tions as well. 

I very much concur with another 
Task Force recommendation regarding 
the existing deduction that: 

The U.S. Department of the Treasury 
clarify the rules under which corporations 
can take enhanced deductions for donations 
of food. 

Regardless of the standards devel- 
oped by the Department of Treasury, 
however, it seems that it is reasonable 
and fair that we establish an equitable 
deduction for food donations for all 
taxpayers, not just corporate taxpay- 
ers as at present. 

I believe that this legislation will 
move in the right direction, and I com- 
mend it for consideration to the mem- 
bers of the Senate Finance Commit- 
tee. 


By Mr. DANFORTH (for him- 
self, Mr. CHILES, Mr. DUREN- 
BERGER, and Mr. LEVIN): 

S. 2433. A bill to amend chapter 35 
of title 44, United States Code, relat- 
ing to the coordination of Federal in- 
formation policy, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

PAPERWORK REDUCTION ACT AMENDMENTS OF 

1984 

Mr. DANFORTH. Mr. President, the 

Paperwork Reduction Act of 1980 al- 
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ready has resulted in substantial 
progress in the fight against unneed- 
ed, duplicative, and burdensome pa- 
perwork requirements imposed by the 
Federal Government. Since enact- 
ment, 477 million hours an annual pa- 
perwork burden on the American 
public have been eliminated—the 
equivalent of a tax cut of $10 billion to 
$20 billion. 

This achievement has enabled the 
administration to exceed the statutory 
goals set out in the act—a 25-percent 
reduction in the paperwork inventory 
at the time of enactment. However, 
much more remains to be done. 

In compiling a definitive information 
collection budget—in trying to get a 
handle on the scope of Federal paper- 
work—the Office of Information and 
Regulatory Affairs has uncovered an 
astonishing array of additions to the 
original paperwork inventory. Inclu- 
sion of procurement-related paper- 
work alone has resulted in a near dou- 
bling of the total inventory, to more 
than 2 billion hours. This change has 
resulted in the Defense Department 
replacing the Treasury as the most de- 
manding Federal agency in terms of 
paperwork. 

The bill I am introducing today, 
along with the distinguished senior 
Senator from Florida and ranking 
member of the Subcommittee on In- 
formation Management and Regula- 
tory Affairs (Mr. CHILES), and the 
Senators from Minnesota (Mr. DuREN- 
BERGER) and Michigan (Mr. LEVIN) 
would again mandate a 25-percent re- 
duction in paperwork, at the rate of 5 
percent a year for the next 5 years. 
Because of the vastly more compre- 
hensive inventory now in place, these 
seemingly modest goals will be a sig- 
nificant challenge for the administra- 
tion to meet. 

But we can do no less if we are to 
continue our efforts to reduce the in- 
trusion of the Federal Government 
into the lives of our citizens. To the 
owners of small businesses in particu- 
lar, Federal paperwork is a costly nui- 
sance, often deterring them from even 
seeking Federal contracts. The result 
is reduced competition in Government 
procurement and additional cost to 
the taxpayer. 

The legislation I am introducing 
today is intended to strengthen the 
Paperwork Reduction Act in a number 
of ways. It makes clear, for example, 
that paperwork and recordkeeping re- 
quirements contained in existing regu- 
lations at the time of the act’s enact- 
ment are subject to control under the 
act. Such was clearly the intent of 
Congress in 1980, but the Justice De- 
partment unexpectedly came to a con- 
trary conclusion in an opinion issued 
in 1982. Much of the damage done by 
that erroneous interpretation of the 
act has been repaired by. the Office of 
Information and Regulatory Affairs in 
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its regulations implementing the act 
and providing guidance to the agen- 
cies. But statutory clarification is still 
needed in order to make clear that no 
paperwork or recordkeeping require- 
ment can be imposed on the public 
unless it has been reviewed by the 
Office of Information and Regulatory 
Affairs and bears a control number to 
that effect. If the control number is 
missing, the pubic protection clause 
provides that no person may be penal- 
ized for failing to comply with the re- 
quirement. 

To that end, the phrase, collection 
of information requirement” has been 
added to the definition of the term, 
“information collection request.“ This 
will insure that information collection 
requests and collection of information 
requirements are treated the same 
under the act, except for section 
3504(h)of title 44, Section 3504(h) gov- 
erns, according to its terms, the 
manner in which the Director reviews 
and approves a collection of informa- 
tion requirement. All other informa- 
tion collection requests, including col- 
lection of information requirements 
under circumstances as described in 
section 3504(h)(5), are subject to all 
other provisions of the act, including 
sections 3507 and 3508. The amend- 
ment will take effect on the date of 
enactment. 

The bill also enhances congressional 
oversight powers in two major regards. 
First, it makes the Administrator of 
the Office of Information and Regula- 
tory Affairs a Presidential appointee, 
subject to confirmation by the Senate. 
This will allow the Senate to play an 
important role in setting the direction 
of the Office when there is a change 
in its leadership. 

Second, the bill requires the Direc- 
tor of the Office of Management and 
Budget to submit an annual report, at 
the time of the budget submission, de- 
tailing how the Office of Information 
and Regulatory Affairs spent its funds 
the previous year and intends to spend 
them in the following year in its major 
areas of responsibility under the act. 
This will provide the authorizing and 
appropriating committees with the in- 
formation they need to help set the 
priorities of the Office. 

In addition, the bill combines the ex- 
isting Federal telecommunications 
fund and automatic data processing 
fund into one Information Technology 
Fund. This step is an attempt to recog- 
nize the blurring of the boundaries be- 
tween these two areas and to provide 
the authority and resources necessary 
for the most effective and economical 
acquisition of information technology 
resources. The recent report of the 
Grace Commission echoed repeated 
admonitions by the General Account- 
ing Office that there is much room for 
improvement in this increasingly vital 
area. 
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Mr. President, the Paperwork Re- 
duction Act of 1980 brought to the 
Federal Government the conceptual 
breakthrough that information is a re- 
source, to be managed as carefully as 
money or minerals. After a faltering 
start, the Office of Information and 
Regulatory Affairs has embraced that 
notion and is showing signs of real 
progress not only in reducing paper- 
work—its first responsibility under the 
act—but also in providing guidance to 
the agencies on using information and 
information technology both wisely 
and well. The Paperwork Reduction 
Act Amendments of 1984 are intended 
to encourage and accelerate that 
progress, which holds the important 
promise of delivering better Govern- 
ment to the people at less cost. 

I ask unanimous consent that the 
bill be printed in the Recorp at this 
point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2433 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that this 
Act may be cited as the “Paperwork Reduc- 
tion Act Amendments of 1984“. 

Sec. 2. Section 3502 of title 44, United 
States Code, is amended— 

(1) by inserting collection of information 
requirement,” after “reporting or record- 
keeping requirement,” in paragraph (11); 

(2) dy redesignating paragraphs (13) 
through (16) as paragraphs (14) through 
(17), respectively; and 

(3) by inserting after paragraph (12) the 
following new paragraph: 

“(13) the term ‘information resources 
management’ means the planning, budget- 
ing, organizing, directing, training, promot- 
ing, controlling, and management associated 
with the burden, collection, creation, use, 
= dissemination of information by agen- 
cies;”. 

Sec. 3. (a) Section 3503(b) of title 44, 
United States Code, is amended to read as 
follows: 

“(b) There shall be at the head of the 
Office an Administrator who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. The Di- 
rector shall delegate to the Administrator 
the authority to administer all functions 
under this chapter, except that any such 
delegation shall not relieve the Director of 
responsibility for the administration of such 
functions. The Administrator shall report 
directly to and shall serve as principal advis- 
er to the Director on Federal information 
policy.”. 

(b) The amendment made by this section, 
insofar as it relates to appointment of the 
Administrator of the Office of Information 
and Regulatory Affairs, shall take effect— 

(1) immediately after the individual hold- 
ing that office on the date of the enactment 
of this Act ceases to hold that office; or 

(2) on the date of enactment of this Act, if 
that office is vacant on that date. 

Sec. 4. Section 3504(d) of title 44, United 
States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (3); 

(2) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof a 
semicolon; and 
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(3) by inserting after paragraph (4) the 
following new paragraphs: 

“(5) integrating the functions described in 
paragraphs (1) through (4) of this subsec- 
tion with the other information resources 
management functions established under 
this chapter; and 

“(6) appointing a Chief Statistician who is 
a trained and experienced professional stat- 
istician.”. 

Sec. 5. Section 3505 of title 44, United 
States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (2X3); 

(2) by inserting “and annually update,” 
after “develop,” in paragraph (3)(E); 

(3) by striking out the period at the end of 
paragraph (3)(F) and inserting in lieu there- 
of a semicolon; and 

(4) by inserting after paragraph (3) the 
following new paragraphs: 

“(4) upon the enactment of the Paper- 
work Reduction Act Amendments of 1984— 

“CA) set a goal to reduce, by October 1, 
1984, the burden of Federal collections of 
information existing on September 30, 1983, 
by at least 5 per centum; and 

“(B) for the fiscal year beginning on Octo- 
ber 1, 1984, and each of the next three fiscal 
years, set a goal to reduce the burden of 
Federal collections of information existing 
at the end of the immediately preceding 
fiscai year by at least 5 per centum; and 

5) within one year after the date of en- 
actment of the Paperwork Reduction Act 
Amendments of 1984— 

“(A) develop and issue a comprehensive 
set of information resources management 
policies; and 

“(B) in consultation with the Administra- 
tor of General Services, issue principles, 
standards, and guidelines to implement such 

Sec. 6. Section 3506(cx1) of title 44, 
United States Code, is amended to read as 
follows: 

“(1) systematically inventory its major in- 
formation systems and periodically review 
its information resources management ac- 
tivities;”. 

Sec. 7. (a) Subsection (a) of section 3514 of 
title 44, United States Code, is amended— 

(1) by striking out and“ after the semi- 
colon in paragraph (7); 

(2) by striking out the period at the end of 
paragraph (8)(C) and inserting in lieu there- 
of a semicolon; and 

(3) by inserting after paragraph (8) the 
following new paragraphs: 

“(9(A) a summary of accomplishments 
and planned initiatives to improve Federal 
information resources management within 


agencies; 

“(B) a detailed statement with respect to 
each agency of new initiatives to acquire in- 
formation technology to improve such man- 
agement; and 

“(C) an analysis of the extent to which 
the policies, principles, standards, and 
guidelines issued pursuant to section 3505(5) 
of this title promote or deter such new ini- 
tiatives; and 

“(10) with respect to the statistical policy 
and coordination functions described in sec- 
tion 3504(d) of this title— 

„ a description of the specific actions 
taken, or planned to be taken, to carry out 
each such function; and 

„) a description of the status of each 
major statistical program, including infor- 
mation on— 

„ any improvements in each such pro- 
gram; 
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“di) any program which has been reduced 
or eliminated; and 

“dii) the budget for each such program 
for the previous fiscal year and the fiscal 
year in progress and the budget proposed 
for each such program for the next fiscal 
year.”. 

(b) Section 3514 of such title is further 
amended— 

“(1) by redesignating subsection (b) as 
subsection (c); and 

(2) by inserting after subsection (a) the 
following new subsection: 

„b) At the time the President submits 
the budget for fiscal year 1986 or any suc- 
ceeding fiscal year under section 1105 of 
title 31, the Director shall submit a report 
to the President of the Senate and the 
Speaker of the House of Representatives, 
providing— 

“(1) a description of the funds requested 
in the budget for such fiscal year for each 
of the following information resources man- 
agement functions required by this chapter: 

“CA) paperwork and regulatory review; 

“(B) general information policy, records 
management, and privacy and Federal dis- 
closure policy; 

“(C) statistical policy; 

“(D) Automatic data processing and tele- 
communications policy; and 

„E) administrative and other functions; 
and 

“(2) a description of the allocation of the 
funds available to the Office of Information 
and Regulatory Affairs for such functions 
in the preceding fiscal year.“ 

Sec. 8. Section 3518 of title 44, United 
States Code, is amended by adding at the 
end thereof the following new subsections: 

“(f) Nothing in this chapter authorizes or 
requires the review of a rule or regulation of 
an agency except to the extent that such 
review is— 

“(1) to carry out a function assigned by 
this chapter; 

“(2) solely for the purpose of reviewing an 
information collection request contained in, 
or derived from, such rule or regulation; or 

3) for the purpose of determining 
whether such a request is contained in, or 
may be derived from, such a rule or regula- 
tion.“. 

“(g) (1) Except as expressly provided by 
statute, the Director shall make available to 
the public, no later than the date on which 
any proposed or final rule or regulation re- 
viewed by the Office of Information and 
Regulatory Affairs is published in the Fed- 
eral Register— 

“(A) a copy of such rule or regulation; and 

“(B) any written material pertaining to 
such rule or regulation submitted to the 
Office by the agency proposing or promul- 
gating such rule or regulation, or submitted 
by the Office to such agency, during the 
period of the agency rulemaking or the 
review of such rule or regulation by the 
Office. 

“(2) The Director shall make the copies 
and materials described in paragraph (1) 
available to the public whether or not the 
review of a rule or regulation described in 
such paragraph is conducted pursuant to 
this chapter.“ 

Sec. 9. Section 3520 of title 44, United 
States Code, is amended to read as follows: 


“§ 3520. Authorization of appropriations 

“There are authorized to be appropriated 
to carry out the provisions of this chapter, 
and for no other purpose— 

“(1) $9,000,000 for the fiscal year ending 
September 30, 1985; 
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“(2) $9,500,000 for the fiscal year ending 
September 30, 1986; 

(3) $10,000,000 for the fiscal year ending 
September 30, 1987; and 

“(4) $10,500,000 for the fiscal year ending 
September 30, 1988.”. 

Sec. 10. (a1) Section 110 of the Federal 
Property and Administrative Services Act of 
1949 (44 U.S.C. 757) is amended to read as 
follows: 

“INFORMATION TECHNOLOGY FUND 


Sec. 110. (a)(1) There is established on the 
books of the Treasury an Information Tech- 
nology Fund (hereinafter referred to as the 
‘Fund’, which shall be available without 
fiscal year limitation. There are authorized 
to be appropriated to the Fund such sums 
as may be required. For purposes of subsec- 
tion (b), the Fund shall consist of— 

“(A) the capital and assets of the Federal 
telecommunications fund established under 
this section (as in effect on December 31, 
1984), which are in such fund on January 1, 
1985; 

“(B) the capital and assets which are in 
the automatic data processing fund estab- 
lished under section 111 of this Act (as in 
effect on December 31, 1984) which are in 
such fund on January 1, 1985; and 

“(C) the supplies and equipment trans- 
ferred to the Administrator under sections 
111 and 205(f) of this Act, subject to any li- 
abilities assumed with respect to such sup- 
plies and equipment. 

“(2) The Administrator shall determine 
the cost and capital requirements of the 
Fund for each fiscal year and shall submit 
plans concerning such requirements and 
such other information as may be requested 
for the review and approval of the Director 
of the Office of Management and Budget. 
Any change to the cost and capital require- 
ments of the Fund for a fiscal year shall be 
made in the same manner as provided by 
this section for the initial fiscal year deter- 
mination. If approved by the Director, the 
Administrator shall establish rates to be 
charged agencies provided, or to be provid- 
ed, information technology resources 
through the Fund consistent with such ap- 
provals. Such cost and capital requirements 
may include funds— 

“(A) needed for the purchase (if the Ad- 
ministrator has determined that purchase is 
the least costly alternative) of information 
processing and transmission equipment, 
software, systems, and operating facilities 
necessary for the provision of such services; 

“(B) resulting from operations of the 
Fund. including the net proceeds of disposal 
of excess or surplus personal property and 
receipts from carriers and others for loss or 
damage to property; and 

“(C) which are appropriated, available 
under subsection (e), authorized to be trans- 
ferred, or otherwise made available to the 
Pund. 

“(b) The Fund shall— 

“(1) assume all of the liabilities, obliga- 
tions, and commitments of the funds de- 
scribed in subsection (a); and 

“(2) be available for expenses, including 
personal services and other costs, and for 
procurement (by lease, purchase, transfer, 
or otherwise) for efficiently providing infor- 
mation technology resources to Federal 
agencies and for the efficient management, 
coordination, operation, and utilization of 
such resources. 

“(cX1) In the operation of the Fund, the 
Administrator is authorized to enter into 
multiyear contracts for the provision of in- 
formation technology resources for periods 
not in excess of five years, if— 
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„ funds are available and adequate for 
payment of the costs of such contract for 
the first fiscal year and any costs of cancel- 
lation or termination; 

“(B) such contract is awarded on a fully 
competitive basis; and 

“(C) the Administrator determines that— 

“(i) the need for the information technol- 
ogy resources being provided will continue 
over the period of the contract; 

„i) the use of the multiyear contract will 
yield substantial cost savings when com- 
pared with other methods of providing the 
necessary resources; and 

(i) such a method of contracting will 
not exclude small business participation. 

“(2) Any cancellation costs incurred with 
respect to a contract entered into under this 
subsection shall be paid from currently 
available funds in the Fund. 

“(3) This subsection shall not be con- 
strued to limit the authority of the Admin- 
istrator to procure equipment and services 
under section 201 of this Act. 

e) Following the close of each fiscal 
year, the uncommitted balance of any funds 
remaining in the Fund. after making provi- 
sion for anticipated operating needs, shall 
be transferred to the general fund of the 
Treasury as miscellaneous receipts. 

“(f) A report on the operation of the Fund 
shall be made annually by the Administra- 
tor to the Director of the Office of Manage- 
ment and Budget. Such report shall identify 
any proposed increases to the capital of the 
Fund and shall include a report on informa- 
tion processing equipment inventory, utili- 
zation, and acquisitions. 

“(g) For the purposes of this section, the 
term ‘information technology resources’ in- 
cludes any service or equipment which had 
been authorized to be acquired or provided 
by this section or section 111 of this Act (as 
in effect on December 31, 1984), and other 
information processing and transmission 
equipment, software, systems, operating fa- 
cilities, supplies, and services related there- 
to, and maintenance and repair thereof. 
Section 111 of this Act shall continue to 
apply to the provision of automatic data 
processing equipment.“ 

(2) The table of contents of the Federal 
Property and Administrative Services Act of 
1949 is amended by striking out the item 
pertaining to section 110 and inserting in 
lieu thereof the following: 


“Sec. 110. Information Technology Fund.“. 


(bX1) Section 111 of the Federal Property 
and Administrative Services Act of 1949 is 
amended— 

(A) by striking out subsections (c) and (d); 
and 

(B) by redesignating subsections (e), (f), 
and (g) as subsections (c), (d), and (e), re- 
spectively. 

(2) Section 3504(g) of title 44, United 
States Code, is amended— 

(A) by striking out “section 111(f)” in 
paragraph (1) and inserting in lieu thereof 
“section 11100)“; and 

(B) by striking out “section 111(g)” in 
paragraph (2) and inserting in lieu thereof 
“section 111(e)”. 

(3) Section 3(b) of the Paperwork Reduc- 
tion Act of 1980 is amended by striking out 
“section 111” and inserting in lieu thereof 
“sections 110 and 111”. 

Sec. 11. (a) The Director of the Office of 
Management and Budget is authorized to 
employ in accordance with the civil service 
laws such officers and employees as may be 
necessary to enable the Office of Informa- 
tion and Regulatory Affairs to carry out its 
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functions under chapter 35 of title 44, 
United States Code (as amended by this 
Act), except as provided in subsection (b). 

(bi) The Director of the Office of Man- 
agement and Budget may employ for posi- 
tions described in the second sentence of 
this paragraph no more than 20 individuals 
without regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service, and may 
pay such individuals without regard to the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates, 
but no such individual shall be paid at a 
rate in excess of maximum rate for GS-18 
of the General Schedule under section 5332 
of such title. The previous sentence of this 
paragraph applies only to positions for 
which it is not practicable to examine appli- 
cants pursuant to section 3304 of title 5, 
United States Code. 

(2) The provisions of this subsection do 
not apply to any position of a confidential 
or policy-determining character. 

Sec. 12. This Act and the amendments 
made by this Act shall take effect on the 
date of enactment of this Act, except that 
the provisions of section 10 and the amend- 
ments made by such section 10 shall take 
effect on January 1, 1985. 

Mr. CHILES. Mr. President, I wel- 
come this occasion to join Senator 
DANFORTH and cosponsor the Paper- 
work Reduction Act Amendments of 
1984. The amendments are intended to 
reauthorize financing for the Office of 
Information and Regulatory Affairs 
(OIRA) within OMB, and to clarify 
and strengthen the Federal Govern- 
ment’s ability to achieve the act’s ob- 
jectives. 

The original Paper Reduction Act 
was passed in late 1980 and was one of 
the last laws signed by President 
Carter. The law builds upon the Fed- 
eral Reports Act of 1942 and is codi- 
fied as chapter 35 of title 44. 

The concepts underpinning the act's 
provisions were largely developed by 
the Federal Paperwork Commission in 
1977. The Commission's major contri- 
bution was the conclusion that the 
Government has an insatiable appetite 
for information, that information was 
not a relatively free good, but rather a 
valuable resource to be managed effec- 
tively and efficiently. Failure to con- 
trol this appetite leads to wasteful ex- 
penses by Federal agencies and unnec- 
essary and frustrating governmental 
demands upon the citizens of our 
country—the hidden taxes of Govern- 
ment. Indeed, the Commission esti- 
mated the costs of Federal paperwork 
to exceed $100 billion annually. 

In the hearings I held in 1978, 1979, 
and 1980 I found citizens in all walks 
of life—whether they were a teacher, 
pharmacist, small business person, 
State or local official, or ordinary tax- 
payer—could cite horror stories on 
some paperwork or regulatory require- 
ment. This reflected an erosion in the 
public belief Government functions 
deliver important services and provide 
significant protections. Public confi- 
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dence in the premise Government can 
work and be responsive was slipping. 

Accordingly, the framers of the Pa- 
perwork Act put together the major 
information policy functions within 
one central management shop, OIRA, 
in order to focus congressional over- 
sight and strengthen the executive 
branch’s ability to manage informa- 
tion resources. Since many of the ex- 
isting information demands and the 
majority of new requirements are asso- 
ciated with regulations the Paperwork 
Reduction Act was designed to inte- 
grate information resources manage- 
ment and regulatory reforms. 

Most importantly, and as the spon- 
sor to the original Paperwork Reduc- 
tion Act I want to stress this point, the 
public protection section of the act 
was designed to provide all citizens an 
assurance that their Government had 
checked to see that any information 
they were asked to provide, keep, or 
disclose was in fact needed and being 
asked for in the most efficient 
manner. 

Let me explain. The act requires any 
agency that asks for information from 
10 or more persons to justify the need 
for the request, announce in the Fed- 
eral Register its intent to collect infor- 
mation, and submit the justification to 
OIRA for review. Public comment is 
invited. A control number must be as- 
signed and displayed by the form or 
regulation which requests the infor- 
mation or failure to comply with the 
request is not enforceable. No person 
shall be subject to any penalty for fail- 
ing to comply if a control number is 
not assigned and displayed. 

A public docket which corresponds 
to the control numbers assigned 
cleared paperwork requests can be ex- 
amined by all to study the justifica- 
tion. The reviews must occur at least 
every 3 years. 

The public protection section was in- 
tended to be a unique mechanism for 
public participation and for self-polic- 
ing of the requirements of the act 
upon Federal agencies. Anybody can 
ignore paperwork demands, whether 
they be forms or recordkeeping re- 
quests, and toss them in the trash can 
if the control number is not displayed. 

Three years have passed since enact- 
ment of the act. In evaluating progress 
under the act, there are pluses and 
minuses to which you can point. The 
amendments set forth in this bill are 
intended to further encourage the 
pluses and remedy the minuses. 

On the plus side, the administration 
asserts that some 477 million hours of 
paperwork requests were eliminated 
by the end of 1983, some 143 million 
more hours are budgeted for elimina- 
tion in 1984. Time spent fulfilling pa- 
perwork requests is used as a proxy 
measure for cost. At $10 an hour the 
620-million-hour reduction anticipated 
by the end of this year amounts to a 
$6.2 billion savings. 
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This savings is a noteworthy 
achievement that in and of itself dem- 
onstrates the act has made a differ- 
ence in how Government works. In the 
bill introduced today new reduction 
goals of 5 percent of the total paper- 
work burden per annum for the next 5 
years are established. These are non- 
binding goals but do serve as perform- 
ance objectives the public and the 
Congress can focus upon. 

The ultimate test of the act’s success 
in my mind will be when I can travel 
through Florida and get a sense from 
the people that they feel the Govern- 
ment’s paperwork demands are not 
out of control. Despite progress in re- 
ducing burden this has not yet hap- 
pened to me. 

One reason for this lack of public 
perception is because the word has not 
gotten out on the public protection 
provided by the act. In June 1982 the 
Justice Department, under pressure 
from the Internal Revenue Service 
and other agencies seeking to avoid 
the requirements of the act issued an 
opinion which attempted to interpret 
the law in a manner which radically 
restructured and narrowed the scope 
of the public protection section. The 
opinion’s effect was to encourage non- 
compliance with the law and greatly 
confuse the public understanding of 
what was and was not covered by the 
public protection section, what did or 
did not require a control number to be 
displayed. 

The amendments proposed today 
clarify what the original intent of law 
was and continues to be. 

A second issue addressed by the 
amendments relate to the Office of 
Formation and Regulatory affairs ac- 
countability to Congress. During de- 
velopment of the 1980 Paperwork Act 
the Senate agreed to President 
Carter’s request to drop the idea of 
Senate confirmation of the head of 
OIRA in exchange for his support of a 
separate authorization and appropria- 
tion account for the office’s activities. 

This administration chose not to 
abide by what I regard the language of 
the act to mandate. A separate appro- 
priation account consistent with the 
separate authorization has not as yet 
been created. In addition, the issue of 
how resources have been used and 
what resources are needed to accom- 
plish the ambitious strategy Congress 
incorporated in the 1980 act has been 
a point of contention between the ad- 
ministration and OIRA's oversight 
committees in the House and Senate. 

The 1984 amendments will require 
Presidential appointment and Senate 
confirmation of the head of OIRA in 
the future. They also require a report- 
ing by function of how resources are 
to be used by OIRA which will be tied 
to the annual budget process. Account- 
ability to Congress would be strength- 
ened by these steps. 
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This bill also incorporates much of 
what is contained in H.R. 2718, the 
House companion. The Senate Gov- 
ernmental Affairs Committee and the 
House Government Operations Com- 
mittee worked closely together in de- 
veloping the 1980 act and that spirit of 
mutual interest and cooperation con- 
tinues. The amendments proposed 
today include provisions to strengthen 
the statistical policy function, encour- 
age better information resources man- 
agement and establish a redesigned in- 
formation technology fund. 

A fundamental premise of the Pa- 
perwork Act is that the explosion in 
new information technology must be 
used and managed by the Federal 
Government to more effectively and 
efficiently use needed information. 
The further potential to reduce the 
public burden of paperwork and regu- 
latory requirements by applying new 
information technology presents an 
opportunity to save billions of dollars 
which has largely been missed. The 
amendments contained in the bill will 
help push the Federal Government in 
that direction. 

Mr. President, the Subcommittee on 
Information and Regulatory Affairs 
plans to hold hearings on these 
amendments in early April. I want to 
join Senator DANFORTH in inviting our 
colleagues to examine and cosponsor 
this legislation. 


By Mr. BOSCHWITZ (for him- 
self, Mr. ANDREWS, Mr. KENNE- 
DY, and Mr. GRASSLEY): 

S. 2434. A bill to amend section 15 of 
the Small Business Act; to the Com- 
mittee on Small Business. 

PURCHASE OF SPARE PARTS BY THE FEDERAL 

GOVERNMENT 

Mr. BOSCHWITZ. Mr. President, 
the legislation I am introducing today, 
along with Senators ANDREWS, KENNE- 
Dy, and GRASSLEY, has two main goals: 
First, to achieve substantial savings in 
the cost of spare parts purchased by 
the Government; and second, to pro- 
vide small businesses with greater op- 
portunities to bid on spare parts con- 
tracts. 

These goals can be achieved by ap- 
plying the guiding principle of our 
free enterprise system—competition— 
to the spare parts procurement proc- 
ess. Purchasing spare parts through 
competitive bidding will not only save 
the Government substantial sums of 
money, it will give small business a 
bigger piece of the Government pie be- 
cause small business is very competi- 
tive. 

Mr. President, we have all heard 
horror stories about how the Govern- 
ment pays exorbitant prices for the 
goods it buys. Unfortunately, there is 
a lot of truth to these stories. And, too 
often the Department of Defense 
(DOD) pays too much for spare parts. 
These are some of the prices DOD has 
paid for spare parts; $400 for an ordi- 
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nary claw hammer, $440 for a $5 plas- 
tic knob, $94 for a $6 rubber door 
gasket, $153 for a $6 piece of bent 
sheet metal with three holes drilled 
into it, and the list could go on. Surely 
none of these items are so unique or so 
important to the national security 
that the exorbitant prices can be justi- 
fied. 

So why does DOD pay so much for 
so little? The answer is found in how 
DOD purchases spare parts. Indeed, it 
is how DOD does not purchase spare 
parts. 

In fiscal year 1983, DOD awarded 
some 13 million contracts worth about 
$140 billion. Each year, DOD spends 
$13 billion for spare parts alone. The 
sheer magnitude of these numbers is 
staggering. But, DOD’s record on com- 
petitive bidding is shocking—80 per- 
cent of spare parts contracts are 
awarded to sole source suppliers—spe- 
cific firms designated as the sole sup- 
plier of the part—without competitive 
bidding. Commonsense tells us that 
more than 20 percent of the spare 
parts can be purchased from more 
than one supplier. And, where more 
than one firm can supply the part, 
competitive bidding can be used. 

This legislation will result in more 
competitive bidding on spare parts 
contracts by assigning Small Business 
Administration personnel to major 
procurement centers for the sole pur- 
pose of identifying spare parts con- 
tracts that can be awarded through 
competitive bidding. One SBA employ- 
ee—called a procurement center repre- 
sentative or PCR—will be assigned to 
each procurement center that spent at 
least $150 million on spare parts in the 
previous year. Each PCR will be as- 
signed four technical advisers that are 
employed by the procurement center 
and have technical training. At least 
one of the technical advisers must be 
an accredited engineer. 

Each PCR will identify contracts for 
competitive bidding by reviewing the 
procurement method codes assigned to 
spare parts to be purchased or replen- 
ished. Simply stated, a procurement 
method code tells the buyer how to 
select a supplier of the spare part: 
Through competitive bidding, or 
through a sole source or direct pur- 
chase from a single specified supplier. 
The PCR will break out contracts that 
have restricted codes for competitive 
bidding. 

The PCR will also review proposals 
to consolidate a number of spare parts 
contracts into one contract solicitation 
and make recommendations to break 
out some, or all, of these contracts for 
competitive bidding. In addition, the 
PCR will review and analyze value en- 
gineering change proposals. These are 
proposals submitted by potential con- 
tractors to supply spare parts or equip- 
ment that have been modified from 
the original specifications, but per- 
form the same function. The analysis 
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will determine if the modified parts or 
equipment can perform the same func- 
tion at a lower cost, instead of the 
parts or equipment designated in the 
original specifications. 

A written decision accepting or re- 
jecting a PCR's recommendation must 
be made within 30 days. A decision 
that rejects recommendations must 
state the reasons that justified its re- 
jection. 

Finally, this legislation includes in- 
centives to encourage PCR’s to identi- 
fy spare parts contracts for competi- 
tive bidding, and thus achieve substan- 
tial cost savings. Currently, the major 
motivation for procurement personnel 
is the timely processing of documents. 
In other words, sole source procure- 
ments are used because they are faster 
and easier. This legislation counters 
that motivation by rewarding PCR’s 
who achieve the greatest cost savings 
by breaking out contracts for competi- 
tive bidding. 

Specifically, the two major procure- 
ment centers with the greatest per- 
centage of cost savings each quarter 
will be indentified. At least one PCR 
from each of the two centers can re- 
ceive a cash award of between $500 
and $5,000, so long as the total amount 
of cash awards is less than 1 percent of 
the total savings. Alternatively, the 
cost savings achieved by a PCR can be 
the basis for a pay raise, as a separate 
factor in addition to the current fac- 
tors that determine eligibility for a 
pay raise. I am convinced that incen- 
tives are both appropriate and neces- 
sary, so I view these incentives as a 
starting point. 

Mr. President, it is important to note 
that this legislation follows a spare 
parts break out program successfully 
operating at four Air Force air logis- 
tics centers since 1979. GAO conduct- 
ed an indepth review of the four pro- 
grams and came to some compelling 
conclusions. Of some 328,000 spare 
parts assigned procurement method 
codes, 75 percent were coded for pur- 
chase without competitive bidding. 
SBA personnel achieved substantial 
savings by breaking out spare parts 
contracts for competitive bidding. 
Indeed, SBA reported savings of $7.3 
million as a result of only 294 break 
out actions. GAO believes the savings 
were actually greater. In a separate 
study, SBA showed savings of $6.7 mil- 
lion—38 percent—when only 181 parts 
were broken out for small business 
competition. On the basis of these 
studies and GAO reports, this legisla- 
tion could save $4 billion—each year. 

Mr. President, $4 billion is real 
money. David Stockman warns of $200 
billion deficits as far as the eye can 
see. President Reagan has requested 
substantial increases in the defense 
budget. If we do not spend our defense 
dollars wisely, the projected deficits 
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could erode the consensus for a strong 
defense. 

Mr. President, at a time when we are 
trying to rebuild America’s defenses, 
we have an obligation to do so in the 
most efficient manner possible. As a 
businessman, I know the value of a 
dollar, and the need to spend that 
dollar wisely—to purchase the best 
available product at the lowest avail- 
able price. This legislation will go a 
long way in accomplishing that objec- 
tive in spare parts procurement. I urge 
my colleagues to join me in this effort. 

Mr. President, I ask unanimous con- 
sent that a fact sheet on this legisla- 
tion be printed in the RECORD. 

There being no objection, the fact 
sheet was ordered to be printed in the 
RECORD, as follows: 

FACTSHEET 
PURPOSE 

To achieve substantial savings in the cost 
of spare parts purchased by the Department 
of Defense (DOD). 

To idenfity a greater number of spare 
parts contracts that will be subject to com- 
petitive bidding among small businesses. 

THE NEED FOR THE LEGISLATION 

In fiscal year 1983, DOD awarded about 13 
million procurement contracts worth about 
$140 billion. 

$13 billion is spent each year on spare 
parts. 

80 percent of spare parts contracts are 
awarded without competitive bidding. 

Lack of competition causes DOD to pay 
unnecessarily high prices for spare parts 
that are available from more than one 
source. 

For example: An ordinary claw hammer 


cost $400, a $5 plastic know cost $440, a $6 
rubber door gasket cost $94, a $13 I-bolt cost 
$428, a $6 piece of bent sheet metal with 
three holes drilled into it cost $153. 


DEFINITIONS 


Procurement method code (PMC/).—The 
PMC tells the buyer how to select a supplier 
from which to purchase a spare part, i.e. 
competitive bidding, sole source or direct 
purchase. 

Competitive bidding.—Two or more sup- 
pliers submit bids. The lowest bider is 
awarded the contract. 

Sole source.—A single, specific firm is des- 
ignated as the supplier. The sole source is 
usually the prime contractor in the contract 
under which the equipment was originally 
purchased. A sole source is a prime contrac- 
tor who is not the actual manufacturer of 
the spare part. Thus, the prime contractor 
has the spare parts contract, but purchases 
the spare part from an actual manufacturer 
and resells it to the government. 

Direct purchase.—A single, specific firm 
that is an actual manufacturer of the spare 
part is designated as the supplier. A direct 
purchase is generally sole source, even if 
there are other manufacturers of the spare 


part. 

Breakout.—The process of identifying sole 
source and direct purchase spare parts con- 
tracts that can be awarded by competitive 
bidding. 

Procurement center representative 
(PCR).—A person who works for the Small 
Business Administration (SBA), not DoD, 
whose sole responsibility is to break out 

spare parts contracts for competitive bid- 
ding. The PCR must be technically trained 
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and qualified to evaluate the spare parts 
purchased. 


PROVISIONS OF THE LEGISLATION 


SBA assigns one Procurement Center 
Representative (PCR) to each major pro- 
curement center (center with at least $150 
million spare parts contracts in previous 
year). 

Each PCR will be assigned four qualified, 
technically trained advisers, at least one of 
whom is an accredited engineer. 

The technical advisers will be employees 
of the major procurement center and have 
the sole duty of assisting the PCR. 

Each PCR has the authority and responsi- 
bility to: 

Review procurement method codes 
(PMC’s) to identify restrictive codes and 
change restrictive codes to encourage com- 
petitive bidding. 

Review proposals to consolidate a number 
of spare parts contracts into one solicitation 
and recommend breaking out these con- 
tracts to increase the number of spare parts 
contracts for small business bids. 

Evaluate whether technical data is avail- 
able at the major procurement center that 
can be used by small business in preparing 
to submit bids. 

Review and analyze value engineering 
change proposals—a proposal submitted by 
any potential contractor to supply spare 
parts or equipment that have been modified 
from the original specifications but that 
would perform the same function, i.e., tech- 
nologically improved products—to deter- 
mine if they will reduce acquisition costs. 

A written decision accepting or rejecting 
recommendations made by a PCR must be 
issued within 30 days. Decisions that reject 
recommendations must include the reasons 
for rejecting the recommendation. 

Incentives are provided for PCR’s: 

Cash awards between $500 and $5,000 to 
one or more PCR of the two major procure- 
ment centers with the greatest percentage 
of cost savings each quarter; total cash 
awards cannot exceed 1% of total savings; or 

The cost savings achieved by a PCR can 
be the basis for a pay raise, in addition to 
the current conditions and eligibility re- 
quirements for a pay raise. 


PILOT PROGRAM HISTORY 

Since 1979, a spare parts breakout pro- 
gram has been in operation at each of four 
Air Force Air Logistics Centers. GAO con- 
ducted an indepth review of the four pro- 
grams. During the period of GAO’s review, 
these four centers purchased a combined 
total of $7.46 billion in goods and services. 

GAO found that, of the 328,000 spare 
parts assigned PMC’s only 25 percent were 
coded for competitive bidding; 75 percent 
were coded for sole source or direct pur- 
chase procurement. SBA reported savings of 
about $7.3 million as a result of only 294 
breakout actions. GAO believes that “SBA 
may actually be saving the government 
more money than its reports indicate.” 


ESTIMATED COST SAVINGS 
$4 Billion Per Year—based on GAO study 


and a separate SBA study verified by 
GAO.e 


By Mr. METZENBAUM: 

S. 2435. A bill to place a moritorium 
on certain pension plan reversions, 
and for other purposes; to the Com- 
mittee on Finance. 
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PENSION PLAN REVERSION MORATORIUM ACT OF 
1984 

@ Mr. METZENBAUM. Mr. President, 
during the past several years, some 
employers have found ingenious new 
ways to avoid their pension plan re- 
sponsibilities to their employees. By 
taking advantage of shortcomings in 
the pension laws, these unscrupulous 
companies have frustrated the intent 
of Congress to establish secure retire- 
ment programs for the working men 
and women of this country. 

Specifically, employers are terminat- 
ing pension plans, which are defined 
as overfunded. The companies then re- 
capture the surplus assets in these 
plans, thereby eliminating reserves 
that may later be needed to pay bene- 
fits. In addition, these terminations 
are just that—terminations of entire 
pension plans which leave employees 
without retirement security. 

The bill I am introducing today 
would impose a 9-month moratorium 
on terminations of over-funded pen- 
sion plans. 

The Employee Retirement Income 
Security Act (ERISA) was passed to 
cure abuses in which plan fiduciaries 
attempted to use plan assets for corpo- 
rate or personal purposes, rather than 
for the exclusive benefit of employees. 
ERISA outlined a set of prohibited 
transactions which has produced gen- 
erally clear standards of fiduciary con- 
duct regarding the use of existing plan 
assets. 

Today, however, the increasing 
number of pension plan terminations 
resulting in reversions to the employer 
is pushing the private pension system 
back toward the kind of insecurity 
that ERISA was intended to remedy. 
Greater direction and enforcement of 
ERISA is clearly needed in this area. 

During the last 3 years, at least 160 
plans have been terminated with large 
reversions to employers. In each case, 
more than $1 million reverted to the 
employer. 

Some companies have reaped sub- 
stantial windfalls at the expense of 
their employees: Occidental Petroleum 
removed more than $300 million, 
Mattel removed $14 million, Lane 
Bryant received $12 million, Humana 
received $49 million, and Continental 
Airlines: $20 million. 

And, there is more on the horizon. 
Companies are now waiting for ap- 
proval from Government agencies in 
order to get their hands on another 
billion dollars. 

A review by the House Select Com- 
mittee on Aging showed that in the 
majority of these cases, the additional 
money has been used for general cor- 
porate purposes; funding new acquisi- 
tions, retiring long-term debt, fighting 
off takeovers, or even boosting profits 
in order to make a favorable impres- 
sion on the corporation’s financial 
statement. 
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We are simply not talking about 
companies facing financial hardships. 
Occidental terminated its four pension 
plans after the company completed a 
major acquisition costing more than 
$4 billion. 

Strohs breweries announced its 
intent to terminate its plan after 
spending $600 million on an aggressive 
marketing plan. 

Harper and Row terminated its pen- 
sion plan in order to repurchase a 
block of stock to fend off a potential 
takeover attempt. 

Why are so many corporations ter- 
minating their pension plans? 

I do not believe that when Congress 
enacted ERISA, anyone foresaw the 
possibility that profitable companies 
would terminate their over-funded 
pension plans in order to pocket hun- 
dreds of millions of dollars. In fact, 
the concerns were quite the opposite, 
based on the perception that pensions 
were underfunded. 

The surpluses that have built up in 
recent years are largely the result of 
two factors. 

First, ERISA permits companies to 
use what is known as a “level funding 
method.” Under this method, employ- 
ers estimate employee turnover, future 
salary changes anticipated portfolio 
earnings, and a host of other factors. 
Then, the corporation calculates how 
much it needs to contribute in equal 
annual installments to pay promised 
benefits. Because salaries tend to in- 
crease in future years, and the more 
years of service the greater the earned 
pension benefit, this method front- 
loads the costs of the pension plan— 
creating a surplus in early years. 

In addition, higher than anticipated 
interest rates and a booming stock 
market have generated substantial 
portfolio earnings. 

Because of these two factors, many 
corporations have millions of dollars 
more in their pension plans than they 
anticipated. Employers have three op- 
tions—they can reduce future contri- 
butions and retain their pension 
intact; they can apply a portion of the 
surplus to increase benefits for their 
employers; or they can terminate their 
pension plans and immediately recap- 
ture the surplus. 

Unfortunately, too many are choos- 
ing the last alternative. 

Let me provide you with examples of 
the abuses that are taking place and 
the necessity for immediate action. 

Recently, the Pension Benefit Guar- 
antee Corp. [PBGC] issued a notice of 
sufficiency, a prerequisite to a pension 
plan temination, to the Amax Corp. 

This termination involves a so-called 
“spin-off termination.” In a spin-off 
termination the company splits the 
pension assets into separate plans for 
active employees and retirees. Assets 
to cover the accrued benefits of active 
employees are placed in their plan. 
The balance, which includes any sur- 
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plus, is placed in the plan for retirees; 
that plan is then terminated and re- 
placed with annuities with the surplus 
reverting to the employer. In the 
Amax case, that surplus is estimated 
at $120 million. 

The Treasury Department has con- 
cluded that the spinoff technique pre- 
sents a possibility for serious abuses. 
According to a memorandum prepared 
by the executive director of the PBGC 
for Secretary Donovan, the PBGC has 
little or no authority to issue notices 
of sufficiency to plans such as Amax. 
The memorandum states that: 

The PBGC's viewpoint, has been that 
there is very little, if any, legal basis for 
concluding that a plan termination recog- 
nizable under title IV has occurred under 
either the spinoff termination arrangement, 
or the straight plan termination plan rees- 
tablishment technique. However, from a 
practical point of view, it can be contended 
that it is better to allow leeway to employ- 
ers in this area to recover excess assets 
(which are arising in so many cases under 
existing circumstances because of the high 
interest rates which insurance companies 
are assuming in pricing buy-out contracts) 
and to allow them to reestablish another de- 
fined benefit plan, because the PBGC may 
lose less premium revenue than if large 
numbers of defined benefit plans were to be 
terminated and changed into defined contri- 
bution plans (which appears to be permissi- 
ble under ERISA section 4041(f)). 


I am dismayed that a Federal agency 
would take an action that it finds to be 
without legal basis merely to preserve 
its revenue base. And I am concerned 
about the total failure of the adminis- 
tration to protect affected employees. 


I am also troubled by pension plan 
terminations that are undertaken to 
protect companies from possible hos- 
tile takeover attempts. It can be 
agreed that pension assets should be 
neutral in takeover battles, but unfor- 
tunately, that is often not the case. 
The Celanese Corp., for example, re- 
cently requested a notice of sufficien- 
cy from the PBGC to terminate its 
pension plan, for the purpose of avoid- 
ing a takeover attempt. It is seeking 
nearly $300 million in surplus assets. 

What about the employers? 

According to the Department of 
Labor, hundreds of thousands of plan 
participants have been or will be af- 
fected by these terminations. In fact, 
the decision to terminate is often 
made without regard to the best inter- 
ests of the plan’s participants. 

We are told that employees are pro- 
vided for because participants auto- 
matically become vested upon the ter- 
mination of a plan. But is that really 
the case? 

A vested employee with 13 years of 
service with Harper and Row, was of- 
fered a lump-sum cashout of $712.00. 
Later, he found out that it would cost 
$4,300 to purchase the same retire- 
ment benefit to which he would have 
been entitled under the Harper and 
Row plan. The employee often does 
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not even receive an explanation of 
how the cashout was determined. 

Retirees also lose important protec- 
tion when employers terminate a plan. 
In almost all circumstances, retirees 
will continue to receive their current 
level of benefits from a group annuity 
purchased with plan assets. These an- 
nuities preclude the possibility of vol- 
untary cost of living increases. 

It is not unreasonable for retirees to 
expect such voluntary cost-of-living 
adjustments. According to a recent 
Labor Department study, approxi- 
mately three-fourths of all pension- 
covered workers already retired in 
1973, received at least one postretire- 
ment benefit increase in the years 
1973-79, and almost one-fourth of the 
retirees received an increase in every 
year. 

Without these benefit adjustments 
the buying power of retirees will di- 
minish rapidly. That same Labor De- 
partment study found that the aver- 
age pension benefit for persons al- 
ready retired in 1973 increased by 24 
percent between 1973 and 1979. With- 
out the increases granted by plans, the 
real value of benefits would have 
fallen by 39 percent over that same 
time period. 

The impact of pension plan termina- 
tions on retirees is devastating. 

A retired vice-president of a corpora- 
tion which recently terminated its 
plan in order to finance a leveraged 
buyout writes: 

My thoughts are that this matter will be 
of concern to you, because thousands and 
thousands of retired senior citizens are 
having their assets taken from them. 

Throughout 1983 investment firms pro- 
moted “leveraged buyouts” for their own fi- 
nancial gain and for the selfish interest of 
company executives who feared loss of posi- 
tion in the event of a takeover by another 
company. 

There is a provision in ERISA which 
allows a company to terminate the company 
pension plan and take the remaining assets 
after all liabilities to participants and bene- 
ficiaries have been satisfied. Interpretation 
of the make-up of all liabilities is where the 
foul play is taking place. Companies are in- 
terpreting the plan’s liabilities as assured 
continuation of retiree’s pensions as provid- 
ed in the pension plan. Beneficiaries’ inter- 
est in the excess assets accumulated for the 
sole benefit of the fund's beneficiaries is ig- 
nored purposely. 

The failure of companies * * * to adjust 
pensions for the rise in cost of living has put 
many retirees in desperate financial need 
with total annual income (including social 
security) far below the poverty level. Cor- 
rection of this improper and unfair practice 
taking place in private pensions would bene- 
fit a vast number of retirees who worked 
long and hard for their pensions. 

Other plan participants have simply 
been misled by their employers. 

For example, the Washington Star 
pension plan provided that “in no 
event shall any of the trust * * * be 
returned to the employer.” Yet under 
the law, this promise can be complete- 
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ly disregarded. In fact, 6 days after 
Time Inc., announced its intention to 
end the publication of the Star, the 
pension plan was amended to provide 
that all surplus assets could revert to 
the employer. 

Such last-minute plan changes to 
permit reversions violates fundamen- 
tal principals of fairness. An employer 
should perform his contractual obliga- 
tions to employees just as the law re- 
quires the employer to satisfy its other 
contractual obligations. 

Mr. President, the protection of plan 
participants was the very objective of 
ERISA. 

In recognition of the abuses under- 
mining the private pension system, the 
Department of the Treasury was pre- 
pared to issue regulations and an- 
nounce policy changes which would 
address some of these concerns. These 
actions would have had the effect of 
prohibiting certain terminations the 
Treasury believes are abusive. Howev- 
er, those regulations were withheld on 
the insistence of the Department of 
Labor. The Department was concerned 
that the effect of those regulations 
would be to move employers away 
from defined benefit plans to defined 
contribution plans, which provide less 
security for workers than defined ben- 
efit plans. 

I believe the Department has a valid 
concern. 

However, I do not believe that the 
concern should provide employers 
with a loophole for evading the re- 
quirements of the law. 

The administration has identified 
areas in which it should not be permit- 
ting terminations to occur. But it fears 
denying the requests will force more 
employers to abandon defined benefit 
plans. The agencies cannot merely 
refuse to act pending the necessary 
legislative remedy because the law re- 
quires that they either approve or 
deny termination requests within a 
short period of time. 

While the Department of Labor 
agrees that “hundreds of thousands of 
plan participants have been or will be 
affected by these terminations,” they 
are unwilling to do anything but study 
the issue at this time. 

In light of these concerns, Mr. Presi- 
dent, I believe a moratorium is the 
only reasonable approach. It would 
give Congress time to review the issue 
and enact the appropriate legislation 
without letting hundreds of millions 
of dollars slip through the door in the 
interim. 

I believe the integrity of the private 
pension system requires us to place a 
halt on the practice of approving ter- 
minations in instances in which there 
is no legal authority for doing so. 

I think it is important that we ad- 
dress some of the abuses now occur- 
ring in the pension system, which the 
appropriate agencies have failed to ad- 
dress. 
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And, I believe it is critical that we re- 
store the confidence of millions of 
workers in their retirement security by 
protecting the vitality of the Nation’s 
private pension system. 

Mr. President, I urge my colleagues 
to support this measure. 

I ask unanimous consent that the 
bill be printed at this point in the 
RECORD. 

I also ask unanimous consent that 
two articles, one from Newsweek and 
one from Pensions & Investment Age, 
be printed at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

S. 2435 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Pension 
Plan Reversion Moratorium Act of 1984”. 
SEC. 2. 270-DAY MORATORIUM ON DETERMINA- 

TIONS INVOLVING PLAN TERMINA- 
TIONS. 

(a) MORATORIUM ON DETERMINATIONS OF 
CONTINUING QUALIFICATION BY THE SECRE- 
TARY OF THE TREASURY.—During the 270-day 
period beginning on the date of the enact- 
ment of this Act, the Secretary of the 
Treasury (or his delegate) shall not issue a 
determination with respect to the continu- 
ing qualification of a retirement plan under 
subchapter D of chapter 1 of the Internal 
Revenue Code of 1954 upon an actual or 
proposed termination of the plan if the Sec- 
retary (or his delegate) determines that the 
aggregate amount of reversions to employ- 
ers, upon termination of the plan, has ex- 
ceeded or would exceed $1,000,000. 

(b) MORATORIUM ON NOTICES or SUFFICIEN- 
CY ISSUED BY THE PENSION BENEFIT GUARAN- 
TY CORPORATION.—During the 270-day 
period beginning on the date of the enact- 
ment of this Act, the Pension Benefit Guar- 
anty Corporation shall not issue a notice of 
sufficiency of assets under section 4041 of 
the Employee Retirement Income Security 
Act of 1974 with respect to a plan if the Cor- 
poration determines that the aggregate 
amount of reversions to employers from the 
plan [the aggregate amount of the plan’s re- 
sidual assets referred to in section 4044(d) 
of such Act] would, upon termination of the 
plan, exceed $1,000,000. 

SEC. 3. EFFECT OF MORATORIUM ON DECLARATO- 
RY JUDGMENTS RELATING TO QUALI- 
FICATION. 

(a) COMPLIANCE WITH MORATORIUM NOT 
TREATED AS REMEDIABLE FaILuRe.—In any 
case in which the Secretary of the Treasury 
(or his delegate) fails, in compliance with 
section 2(a), to make a determination re- 
ferred to in such section during the 270-day 
period specified in such section, such failure 
shall not be treated as a failure for purposes 
of section 7476(a)(2) of the Internal Reve- 
nue Code of 1954 (relating to creation of 
remedy under declaratory judgments relat- 
ing to qualification of certain retirement 
plans). 

(b) EXTENSION or TIME FOR BRINGING 
ACTION AFTER MoratTorrum.—In the case of 
any request referred to in section 7476(b)(3) 
of such Code (relating to time for bringing 
action) made before or during the period 
specified in section 2(a), the 270-day period 
specified in such section 7476(b)(3) shall be 
extended to 270 days after the expiration of 
the period specified in section 2(a). 
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SEC. 4. EFFECT OF MORATORIUM ON PERIOD FOR 
ISSUANCE OF NOTICE OF SUFFICIEN- 
Cx. 


In the case of a notice that a plan is to be 
terminated which is filed with the Pension 
Benefit Guaranty Corporation pursuant to 
section 4041(a) of the Employee Retirement 
Income Security Act of 1974 before or 
during the period specified in section 2(b), 
the 90-day period referred to in such section 
4041(a) shall be extended to 90 days after 
the expiration of the period specified in sec- 
tion 2(b). Nothing in this section shall be 
construed to preclude the further extension 
of such 90-day period (as extended under 
this section) as provided in section 4041(d) 
of such Act. 

SEC. 5. MORATORIUM NOT APPLICABLE TO MULTI- 
EMPLOYER PLANS. 

The preceding provisions of this Act shall 
not apply in the case of multiemployer 
plans (within the meaning of section 414(f) 
of the Internal Revenue Code of 1954). 


From Newsweek, July 18, 1983] 
Tue THREATS TO RETIREMENT 
(Jane Bryant Quinn) 


Beware the notice from the company you 
work for announcing a change in your pen- 
sion plan. Most likely the change cuts the 
cost of the plan to the corporation, and at 
your expense. Pension promises are being 
whittled down today and employees put at 
greater risk. Present retirees will receive 
their checks on schedule, but life will be less 
certain for the retirees of the future. 

The trend is away from defined-benefit 
plans—the traditional pension—and toward 
defined-contribution plans. In those two 
phrases lies a world of difference. 

A defined-benefit plan guarantees long- 
term employees a specified income every 
month for life. If the company fails, your 
pension is insured by the Pension Benefit 
Guaranty Corp. up to $1,517 a month. 

Risks: But defined-contribution plans 
make no guarantees. The company merely 
provides your retirement account with a 
fixed share of money every year, to be in- 
vested on your behalf. You get the proceeds 
when you leave. Maybe the plan will equal 
or exceed a guaranteed pension, but maybe 
it won't. The risk is all yours. And you have 
no pension insurance if your company goes 
broke. 

No law says that companies have to keep 
up their pension plans for present employ- 
ees. You must be paid all your benefits to 
date, but future benefits can be drastically 
altered. For a troubling example of what 
can happen, take Harper & Row. Last year 
a major shareholder wanted to sell his 
stock, which might have triggered a takeov- 
er and cost the company’s top executives 
their jobs. The company prevented the sale 
of the stock through an series 
of transactions; they killed the 18-year-old 
pension plan; spent some of the money on 
annuities (or cash payments) to cover vested 
employee benefits; used the rest of the 
money to buy the available H&R stock, 
paying $20 a share when the market price 
was only $10.50; deposited that stock into an 
employee stock-ownership plan, and expect- 
ed employees to welcome the new plan as a 
substitute for their old pensions. Being 
smarter than that, some H&R employees 
sued to undo the deal. If it stands, their re- 
tirement security will depend almost entire- 
ly on what happens to H&R stock. 

Several other companies have terminated 
their pension plans, paid out benefits and 
used surplus money from the plan for other 
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purposes. A few examples include A&P, Dan 
River, Occidental Petroleum and Western 
Airlines. 

Another trend is for companies that keep 
their plans to deploy the assets primarily 
for the benefit of the company and only sec- 
ondarily for the employees. Harcourt Brace 
Jovanovich plans to put nearly 40 percent of 
its pension fund into a new headquarters 
building (and has asked for a dispensation 
from the federal rule that limits such in- 
vestments to 10 percent). It may turn out to 
be a great idea. But if HBJ hit the skids, 
could the building ensure the integrity of 
retirees’ pensions? 

Other companies are raising the interest 
rate they assume you can earn, if you take 
your retirement benefit in a lump sum. This 
has the effect of reducing the size of the 
payment you'll get. It's fair only if the in- 
terest rate is realistic. Otherwise, you've 
been shortchanged. 

Contributions: A company might also 
raise the long-term yield that its pension 
fund is expected to earn internally, a techni- 
cal change that has the effect of lowering 
corporate contributions to the plan. Trou- 
bled companies, in particular, have been 
traveling this road, raising questions about 
their plans’ long-term health. By law, the 
Pension Benefit Guaranty Corp. stands 
ready to pick up the payments on failed 
pension plans, so retirees won't be left in 
the lurch. But the PBGC has financial trou- 
bles of its own. Unless Congress comes to its 
of its own. Unless Congress comes to its 
rescue, it won't have the money to insure all 
the pensioners at risk. 

In the bad old days, before the Employee 
Retirement Income Security Act of 1974, 
some employers milked the pension assets 
or arranged their plan so that few employ- 
ees (except top officers) ever got retirement 
pay. After ERISA, corporations had to 
make good on their retirement promises; 
costs went up and many phony plans shut 
down. But no one anticipated that a major 
company would be so irresponsible as to pull 
a sound pension plan out from under its em- 
ployees. The vast majority of corporations 
will merely de-emphasize their pension 
plans, not abandon them. Either way, em- 
ployees may get less retirement security 
from their companies than they now expect. 
{From Pensions & Investment Age, Mar. 5, 
19841 
INFLATION Is Key TO SURPLUS DEBATE 


Possibly the hottest topic of debate in the 
pension industry will be how much of a 
company’s excess pension assets the compa- 
ny will be able to retain in the event the 
pension plan is terminated. 

Sen. Howard Metzenbaum, D-Ohio, will be 
pressing for passage of a bill that will deal 
with how recaptured assets should be taxed, 
how much of the excess employees should 
get and whether spinoff/terminations are 
legitimate. 

So far, the courts have ruled that assets 
remaining after accrued pension liabilities 
have been met belong to the pension spon- 
sor. Sen. Metzenbaum and other legislators 
are not happy with those legal decisions and 
are likely to seek to overturn them with leg- 
islation. 

Pension sponsors certainly will argue that 
because they take the investment risk in de- 
fined benefit plans, they should be entitled 
to any excess assets that exist when a plan 
is terminated, as long as the accrued vested 
benefits have been provided for. 

The legislators are likely to respond that 
most plans are only overfunded because in- 
flation has driven up interest rates, and 
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hence investment returns, faster than it has 
driven up pension liabilities. 

At the same time, they will point out, in- 
flation has eroded the value of the pensions 
of retired workers and is likely to erode the 
value of the vested benefits for continuing 
employees that the companies have locked 
in on plan termination. 

In most companies, pension benefits of re- 
tired employees have failed to keep pace 
with inflation. In some cases, pension bene- 
fits have not been adjusted for inflation 
during the entire inflationary era. 

If companies had adjusted pension bene- 
fits for inflation as they were reaping the 
higher investment returns generated by in- 
flation, their funds would have smaller asset 


surpluses, 

Congress is likely to ask if it is proper for 
companies to benefit from inflation while 
their retirees suffer from it. 

Further, Congress is likely to ask if the 
defined pension benefit should be a fixed 
dollar amount in times of inflation, or 
whether the benefit promised is really a 
standard of living expressed as a dollar 
amount. 

The pension industry will need good an- 
swers to these questions, and arguments too, 
when Congress begins considering Sen. 
Metzenbaum's bill.e 


By Mr. KENNEDY (for himself, 
HoLLINGS, Mrs. HAWKINS, Mr. 
Bumpers, Mr. JEPSEN, Mr. 
Moyninan, Mr. HELMs, Mr. 
BURDICK, Mr. THURMOND, Mr. 
GLENN, Mr. LUGAR, Mr. STEN- 
nis, Mr. Percy, Mr. RANDOLPH, 
Mr. Dore, Mr. Inouye, Mr. An- 
DREWS, Mr. Drxon, Mr. DUREN- 
BERGER, Mr. Nunn, Mr. Mor- 
KOWSKI, Mr. CHILES, Mr. 
HEFLIN, Mr. SARBANES, and Mr. 
RIEGLE): 

S.J. Res. 259. Joint resolution to des- 
ignate the week of November 12, 1984, 
through November 18, 1984, as Na- 
tional Reye’s Syndrome Week”; to the 
Committee on the Judiciary. 

NATIONAL REYE'S SYNDROME WEEK 
Mr. KENNEDY. Mr. President, 
today I am introducing a joint resolu- 
tion calling for the declaration of No- 
vember 12 through November 18, 1984, 
as National Reye’s Syndrome Week. I 
am joined by Senators MELCHER, 
HEINZ, HOLLINGS, HAWKINS, BUMPERS, 
JEPSEN, MOYNIHAN, HELMS, BURDICK, 
THURMOND, GLENN, LUGAR, STENNIS, 
Percy, RANDOLPH, DOLE, INOUYE, AN- 
DREWS, DIXON, DURENBERGER, NUNN, 
MURKOWSKI, CHILES, HEFLIN, SAR- 
BANES, and RIEGLE. 

As you may know, Reye’s syndrome 
or RS usually follows after the onset 
of a viral illness such as flu or chicken- 
pox. It strikes up to 1,000 healthy chil- 
dren each year, and more cases are 
being reported each year as physicians 
learn to diagnose the symptoms more 
readily. During recent years, 30 to 50 
percent of the children who contract- 
ed Reye’s syndrome did not survive. 
Many of those who survived owed 
their lives to early diagnosis and sup- 
portive therapy. Most survivors recov- 
er completely, but 10 to 25 percent 
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have suffered minor to severe disabil- 
ity due to brain damage. 

Although investigations into the 
cause of RS are ongoing at several re- 
search facilities throughout the 
United States, I believe that a valuable 
complement to this vital research is 
heightened awareness of Reye’s syn- 
drome in the general population. 
Treating the symptoms of Reye's syn- 
drome immediately will dramatically 
increase the child’s chance of survival. 
It is my hope that the activities of Na- 
tional Reye’s Syndrome Week will 
generate this greater awareness, and I 
urge the prompt approval of this reso- 
lution. 

Mr. President, I ask unanimous con- 
sent that the joint resolution be print- 
ed in the RECORD. 

There being no objection, the joint 
resolution ordered to be printed in the 
ReEcorp, as follows: 


S. J. Res. 259 


Whereas Reye’s Syndrome is a disease of 
unknown cause that usually attacks healthy 
children under nineteen years of age and 
kills or cripples more half of the victims 
within several days; 

Whereas Reye’s Syndrome is one of the 
top ten killers among all diseases of chil- 
dren; 

Whereas Reye’s Syndrome was a misdiag- 
nosed illness of children until recognized as 
a specific illness in 1963; 

Whereas the reporting of cases of Reye’s 
Syndrome is required in only one-half of the 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, 
and the other territories and possessions of 
the United States; 

Whereas national Reye’s Syndrome volun- 
teer organizations are established through- 
out the United States and are supported by 
thousands of parents; 

Whereas such volunteer organizations 
exist to encourage involvement of the Fed- 
eral Government in supporting Reye’s Syn- 
drome research, to encourage coordination 
of the treatment and research efforts by the 
various Reye's Syndrome treatment and re- 
search centers, to establish Reye’s Syn- 
drome as a reportable disease in every State, 
to establish a position for the review of data 
on Reye’s Syndrome patients at the Center 
for Disease Control, to sponsor a multi- 
center research study by recognized authori- 
ties on Reye's Syndrome, to sponsor pro- 
grams to educate parents and medical pro- 
fessionals with respect to diagnosis and 
treatment of the illness, and to raise funds 
for research into cause, prevention, and 
treatment of Reye’s Syndrome; and 

Whereas the public and the Federal Gov- 
ernment are not sufficiently aware of the 
continuous increase in the incidence of 
Reye’s syndrome; and 

Whereas the governors of several States 
have declared Reye's Syndrome weeks: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
November 12, 1984, through November 18, 
1984, is designated National Reye’s Syn- 
drome Week” and the President is author- 
ized and requested to issue a proclamation 
calling upon the people of the United States 
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to observe that week with appropriate cere- 
monies and activities. 


By Mr. QUAYLE: 

S.J. Res. 260. Joint resolution desig- 
nating the week beginning on Novem- 
ber 11, 1984, as National Blood Pres- 
sure Awareness Week“; to the Com- 
mittee on the Judiciary. 

NATIONAL BLOOD PRESSURE AWARENESS WEEK 
@ Mr. QUAYLE. Mr. President, it is 
my pleasure today to introduce a joint 
resolution to designate the week of 
November 11 to 17, 1984, as National 
Blood Pressure Awareness Week.” 

Elevated blood pressure, or hyper- 
tension, occurs in over 60 million 
Americans and is a major factor in the 
incidence of stroke, heart attack, and 
other cardiovascular system disease. 
Particularly distressing is the fact that 
while a simple, painless test can detect 
this condition, 15 million of these indi- 
viduals remain unaware that they are 
affected by this silent killer. Although 
more than 75,000 Americans died from 
strokes and heart attacks during 1981, 
a reduction of 30 percent in cardiovas- 
cular-disease-related mortality oc- 
curred between 1970 and 1980. This 
decline can be partially attributed to 
increased awareness and better control 
of blood pressure. 

In addition to reductions in needless 
mortality and morbidity which can 
accrue through blood-pressure control, 
increases in productivity and decreases 
in health-care expenditures can also 
be effected. Last year, $2 billion in em- 
ployee earnings, representing more 
than 29 million workdays, were lost be- 
cause of cardiovascular diseases which 
affect more than 30 percent of the 
work force. In total, these diseases 
cost the U.S. economy $80 billion an- 
nually. Worksite demonstration 
projects sponsored by the National 
Heart, Lung and Blood Institute have 
revealed that absenteeism and health- 
care expenditures are greater for indi- 
viduals with hypertension. More im- 
portantly, both absenteeism and 
health-care expenditures were reduced 
as blood pressure was returned to the 
normal range. 

The importance of blood-pressure 
control was emphasized in the Nation- 
al Heart, Blood Vessel, Lung, and 
Blood Act of 1972 and again in the 
1980 report of the U.S. Surgeon Gen- 
eral entitled “Promoting Health/Pre- 
venting Disease: Objectives for the 
Nation.” The latter report serves as 
the framework for Public Health Serv- 
ice programs to improve the health of 
the American people. The worksite 
projects noted above are one example 
of many programs which have demon- 
strated that the detrimental effects of 
cardiovascular disease can be dimin- 
ished by blood-pressure control. 

On any grounds—quality of life, pro- 
ductivity, or economics—increased at- 
tention to the identification of individ- 
uals with hypertension and greater 
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awareness of the consequences of ele- 
vated blood pressure is extremely im- 
portant to all Americans. 

I am, therefore, pleased to introduce 
this joint resolution in order to focus 
additional attention on this subject 
during the same week that 15,000 
health professionals and concerned 
citizens will meet in Miami, Fla., for 
the annual meeting of the American 
Heart Association. I urge all Ameri- 
cans to take advantage of the many 
opportunities for blood-pressure test- 
ing and education. I urge all my col- 
leagues in the Senate to take this op- 
portunity to promote enhanced aware- 
ness of the problems associated with 
hypertension and, at the same time, to 
work toward reducing the terrible 
human losses associated with it. I also 
would like to invite my colleagues to 
join with me and cosponsor this im- 
portant effort. 

Mr. President, I ask unanimous con- 
sent that the text of this Joint Resolu- 
tion be printed in the Recorp in full. 

There being no objection, the joint 
resolution ordered to be printed in the 
REcorD, as follows: 


S. J. Res. 260 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

Whereas diseases resulting from hyper- 
tension cause needless mortality and mor- 
bidity which can be reduced if hypertension 
is discovered through blood pressure screen- 
ing; 

Whereas 60,000,000 Americans are hyper- 
tensive; 

Whereas hypertension is a major factor in 
500,000 strokes and 175,000 stroke-related 
deaths annually as well as more than 
1,500,000 heart attacks and 567,000 heart 
attack-related deaths annually; 

Whereas 29,000,000 workdays, represent- 
ing 2 billion dollars in earnings, are lost 
each year because of cardiovascular dis- 
eases; 

Whereas the risk of the major cardiovas- 
cular diseases is directly related to hyper- 
tension and even mild elevation in blood 
pressure may result in substantial risk of ill- 
ness; 

Whereas much of the 30% reduction in 
mortality between 1979 and 1980 for stroke, 
hypertensive heart disease and other cardio- 
vascular system disease can be partially at- 
tributed to increased awareness and better 
control of blood pressure; 

Whereas increased blood pressure screen- 
ing will identify greater numbers of Ameri- 
cans at risk for hypertension-related cardio- 
vascular disease and encourage these Ameri- 
cans to seek treatment to control their 
blood pressure: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning on November 11, 1984, is hereby 
designated as “National Blood Pressure 
Awareness Week,” and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such week with appropri- 
ate ceremonies and activities.e 
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ADDITIONAL COSPONSORS 


S. 880 

At the request of Mr. Presser, the 
name of the Senator from Arizona 
(Mr. GOLDWATER) was added as a co- 
sponsor of S. 880, a bill to amend the 
Communications Act of 1934 to pro- 
vide equity to daytime radio broadcast- 
ers. 


S. 1369 
At the request of Mr. DURENBERGER, 
the name of the Senator from Utah 
(Mr. HatcH) was added as a cosponsor 
of S. 1369, a bill to amend section 170 
of the Internal Revenue Code of 1954 
to increase the amounts that may be 
deducted for maintaining exchange 
students as members of the taxpayer’s 
household. 
S. 1766 
At the request of Mr. DURENBERGER, 
the name of the Senator from New 
Jersey (Mr. BRADLEY) was added as a 
cosponsor of S. 1756, a bill to provide 
for assistance to State and local gov- 
ernments and private interests for con- 
servation of certain rivers, and for 
other purposes. 
8. 1842 
At the request of Mr. ARMSTRONG, 
the names of the Senator from Wyo- 
ming (Mr. WaLLopP), the Senator from 
Wyoming (Mr. Srmpson), and the Sen- 
ator from Nevada (Mr. LAXALT) were 
added as cosponsors of S. 1842, a bill 
to amend the Colorado River Basin 
Salinity Control Act to authorize the 
Secretary of Agriculture to develop 
and implement a coordinated agricul- 
tural program in the Colorado River 
Basin. 
8. 1938 
At the request of Mr. Haren, the 
name of the Senator from Georgia 
(Mr. Nunn) was added as a cosponsor 
of S. 1938, a bill to amend the Federal 
Food, Drug, and Cosmetic Act, the 
Federal Meat Inspection Act, the 
Poultry Products Inspection Act, the 
Egg Products Inspection Act, and for 
other purposes. 
8. 1980 
At the request of Mr. MURKOWSEI, 
the names of the Senator from Utah 
(Mr. HATCH), the Senator from North 
Dakota (Mr. ANDREWS), and the Sena- 
tor from Rhode Island (Mr. CHAFEE) 
were added as cosponsors of S. 1980, a 
bill to recognize the organization 
known as the Polish Legion of Ameri- 
can Veterans, U.S.A. 
8. 2014 
At the request of Mr. SPECTER, the 
name of the Senator from Rhode 
Island (Mr. PELL) was added as a co- 
sponsor of S. 2014, a bill to amend the 
Juvenile Justice and Delinquency Pre- 
vention Act of 1974 to provide for as- 
sistance in locating missing children. 
sS. 2266 
At the request of Mr. Cranston, the 
names of the Senator from Wisconsin 
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(Mr. PROXMIRE), the Senator from Ne- 
braska (Mr. Exon), and the Senator 
from Vermont (Mr. STAFFORD) were 
added as cosponsors of S. 2266, a bill 
to grant a Federal charter to Vietnam 
Veterans of America, Inc. 
S. 2284 
At the request of Mr. DURENBERGER, 
the name of the Senator from Iowa 
(Mr. JEPSEN) was added as a cosponsor 
of S. 2284, a bill to amend the Internal 
Revenue Code of 1954 to provide that 
the standard mileage rate for use of a 
passenger automobile which may be 
used in computing the charitable con- 
tribution deduction shall be the same 
as the standard mileage rate which 
may be used in computing the business 
expense deduction. 
S. 2307 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Maine 
(Mr. MITCHELL) was added as a cospon- 
sor of S. 2307, a bill making a supple- 
mental appropriation to carry out title 
II of Public Law 480. 
S. 2328 
At the request of Mr. Boren, the 
name of the Senator from Washington 
(Mr. Gorton) was added as a cospon- 
sor of S. 2328, a bill to provide for an 
improved program for wheat. 


S. 2338 
At the request of Mr. Hernz, the 
name of the Senator from New Jersey 
(Mr. BRADLEY) was added as a cospon- 
sor of S. 2338, a bill to amend title 
XVIII of the Social Security Act to 
allow medicare coverage for home 


health services provided on a daily 
basis. 
S. 2375 
At the request of Mr. WEICKER, the 
name of the Senator from Utah (Mr. 
Harch) was added as a cosponsor of S. 
2375, a bill to amend the Small Busi- 
ness Act to improve the operation of 
the secondary market for loans guar- 
anteed by the Small Business Adminis- 
tration. 
S. 2381 
At the request of Mr. Sasser, the 
name of the Senator from North 
Dakota (Mr. ANDREWS) was added as a 
cosponsor of S. 2381, a bill to amend 
the Inspector General Act of 1978 to 
transfer to the Office of the Inspector 
General of the Department of Defense 
the functions of the Defense Contract 
Audit Agency, and for other purposes. 
S. 2413 
At the request of Mr. DENTON, the 
name of the Senator from North 
Dakota (Mr. ANDREWS) was added as a 
cosponsor of S. 2413, a bill to recognize 
the organization known as the Ameri- 
can Gold Star Mothers, Inc. 
SENATE JOINT RESOLUTION 235 
At the request of Mr. PELL, the 
names of the Senator from Connecti- 
cut (Mr. Dopp), the Senator from 
Hawaii (Mr. Inouye), and the Senator 
from New Jersey (Mr. BRADLEY) were 
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added as cosponsors of Senate Joint 
Resolution 235, a joint resolution to 
authorize the Law Enforcement Offi- 
cers Memorial Fund, Inc., to establish 
a National Law Enforcement Heroes 
Memorial. 
SENATE JOINT RESOLUTION 236 
At the request of Mr. MATSUNAGA, 
the name of the Senator from Michi- 
gan (Mr. LEvIN) was added as a co- 
sponsor of Senate Joint Resolution 
236, a joint resolution relating to coop- 
erative East-West ventures in space as 
an alternative to a space arms race. 
SENATE JOINT RESOLUTION 247 
At the request of Mr. HUMPHREY, the 
names of the Senator from Michigan 
(Mr. Rrecie) the Senator from New 
Hampshire (Mr. RUDMAN), the Senator 
from Florida (Mrs. Hawkins) and the 
Senator from Texas (Mr. TOWER) were 
added as cosponsors of Senate Joint 
Resolution 247, a joint resolution to 
designate March 25, 1984, as “Greek 
Independence Day: A National Day of 
Celebration of Greek and American 
Democracy.” 
SENATE JOINT RESOLUTION 253 
At the request of Mr. PRESSLER, the 
name of the Senator from Hawaii (Mr. 
MATSUNAGA) was added as a cosponsor 
of Senate Joint Resolution 253, a joint 
resolution to authorize and request 
the President to designate September 
16, 1984, as “Ethnic American Day.” 
SENATE JOINT RESOLUTION 256 
At the request of Mr. THURMOND, the 
names of the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Michigan (Mr. RIEGLE), the Senator 
from Massachusetts (Mr. Tsoncas), 
the Senator from Nevada (Mr. 
LAXALT), the Senator from Florida 
(Mr. CHILES), the Senator from Flori- 
da (Mrs. Hawkins), the Senator from 
Maine (Mr. MITCHELL), the Senator 
from California (Mr. Wrtson), the 
Senator from New Jersey (Mr. Brap- 
LEY), the Senator from Kansas (Mr. 
Dots), the Senator from New Hamp- 
shire (Mr. HUMPHREY), the Senator 
from Washington (Mr. Gorton), the 
Senator from Michigan (Mr. LEVIN), 
the Senator from Idaho (Mr. 
MeC Lux), and the Senator from New 
York (Mr. D’AmaTo) were added as co- 
sponsors of Senate Joint Resolution 
256, a joint resolution designating 
March 21, 1984, as National Single 
Parent Day.” 
SENATE RESOLUTION 312 
At the request of Mr. HUMPHREY, the 
names of the Senator from Massachu- 
setts (Mr. Tsoncas), the Senator from 
Utah (Mr. Garn), the Senator from 
Michigan (Mr. Rrecie), the Senator 
from Pennsylvania (Mr. HEINZ), and 
the Senator from Wisconsin (Mr. 
PROXMIRE) were added as cosponsors 
of Senate Resolution 312, a resolution 
to honor Cmdr. Alphonse Desjardins, 
founder of La Caisse Populaire de Ste- 
Marie, Manchester, N.H. 
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SENATE RESOLUTION 356— 
ORIGINAL RESOLUTION RE- 
PORTED TO WAIVE CONGRES- 
SIONAL BUDGET ACT 


Mr. BAKER (for Mr. Percy), from 
the Committee on Foreign Relations, 
reported the following original resolu- 
tion; which was referred to the Com- 
mittee on the Budget: 

S. Res. 356 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of H.R. 4835, a bill to authorize appropria- 
tions for the funding for the Clement J. Za- 
blocki Memorial Outpatient Facility at the 
American Children’s Hospital in Krakow, 
Poland. Such a waiver is necessary to allow 
the authorization of $10,000,000 in addition- 
al budget authority for fiscal year 1984 for 
equipping and furnishing the Outpatient 
Facility, for improving medical equipment 
at the American Children’s Hospital in 
Krakow, Poland and for providing medical 
supplies to Poland through private and vol- 
untary agencies. 

Compliance with section 402(a) of the 
Congressional Budget Act of 1974 was not 
possible by the May 15, 1983 deadline, be- 
cause of the death of the honoree after May 
15, 1983. 

The desired authorization will not delay 
the appropriations process and will need to 
be accommodated in a supplemental appro- 
priation. 


AMENDMENTS SUBMITTED 


ADMINISTRATIVE PROCEDURE 
ACT AMENDMENTS 


LEVIN (AND OTHERS) 
AMENDMENT NO. 2791 


(Ordered to lie on the table.) 

Mr. LEVIN (for himself, Mr. Boren, 
and Mr. Kasten) submitted an amend- 
ment intended to be proposed by them 
to the bill (S. 1080) to amend the Ad- 
ministrative Procedure Act to require 
Federal agencies to analyze the effects 
of rules to improve their effectiveness 
and to decrease their compliance costs, 
to provide for a periodic review of reg- 
ulations, and for other purposes; as 
follows: 

On page 55, beginning with line 1, strike 
out through the matter following line 5 on 
page 66 and insert the following: 

CONGRESSIONAL REVIEW 

Sec. 13. (a) Title 5, United States Code, is 
amended by inserting after chapter 7 the 
following new chapter: 

“CHAPTER 8—CONGRESSIONAL 

REVIEW OF AGENCY RULEMAKING 
“801. Definitions. 

“802. Transmission of rules to the Congress. 

“803. Congressional review. 

“804. Waiver. 

“805. Consideration of joint resolutions. 

“806. Effect of disapproval of rule. 

“807. Effect on judicial review. 

“808. Computation of days of continuous 
session of Congress. 
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“8 801. Definitions 


“For purposes of this chapter: 

“(1) The term ‘agency’ has the same 
meaning as in section 551(1) of this title. 

“(2) The term ‘appropriate committee’ 
means the committee in the House of Rep- 
resentatives and the committee in the 
Senate which has primary legislative juris- 
diction over the statute pursuant to which 
an agency may issue a particular rule. 

(3) The term ‘days’ means days of contin- 
uous sessions of Congress. 

“(4) The term ‘rule’ means a rule subject 
to section 553 of this title, except that such 
term does not include any rule of particular 
applicability that approves or prescribes for 
the future rates, wages, prices, services, or 
allowances therefor, corporate or financial 
structures, reorganizations, mergers, or ac- 
quisitions thereof, or accounting practices 
or disclosures bearing on any of the forego- 


“(5) The term joint resolution’ means 
only an unamendable resolution the matter 
after the resolving clause of which reads: 
‘That the State and the House of Repre- 
sentatives disapprove the rule entitled 
transmitted to the Congress by on 

19 „the blank spaces to be filled with 
the appropriate title of the rule, the name of 
the agency issuing the rule, and the date of 
transmittal of the rule. 


“§ 802. Transmission of rules to the Congress 


“(a) On the day an agency forwards to the 
Federal Register for publication a recom- 
mended final rule, the agency shall transmit 
a copy of such rule to the Secretary of the 
Senate and the Clerk of the House of Rep- 
resentatives. The Secretary of the Senate 
and the Clerk of the House of Representa- 
tives shall be authorized to receive a recom- 
mended final rule under this subsection 
whether the appropriate House is in session 
or recess. 

) On the day on which the Secretary of 
the Senate and the Clerk of the House of 
Representatives receive a recommended 
final rule, the Secretary and the Clerk shall 
transmit a copy of such rule to appropriate 
committees. 

“§ 803. Congressional review 

„(a) Notwithstanding any other provision 
of law, no recommended final rule may 
become effective until the expiration of a 
period of thirty days after the date on 
which such rule is received by the Secretary 
of the Senate and the Clerk of the House of 
Representatives under section 802(a) of this 
title. If before the expiration of such thirty- 
day period, either appropriate committee 
orders reported or is discharged from con- 
sideration of a joint resolution with respect 
to such rule, such rule may not become ef- 
fective until the earlier of— 

“(1) the expiration of a period of sixty 
days beginning on the date on which the 
committee ordered reported or is discharged 
from consideration of such joint resolution, 
except that such rule may not become effec- 
tive under this paragraph if within such 
sixty-day period a joint resolution with re- 
spect to such rule has become law; 

“(2) any time after either House of Con- 
gress has rejected a joint resolution with re- 
spect to such rule; or 

“(3) the adjournment of Congress sine die 
at the end of a Congress, except that such 
rule may not become effective under this 

h if— 

“CA) a period of less than thirty days has 
expired since the date on which such rule 
was received by the appropriate committees; 
or 
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„B) a joint resolution with respect to 
such rule has become law. 

“(b) Notwithstanding any other provision 
of law, any final rule subject to this section 
shall be considered a recommendation of 
the agency to the Congress and shall have 
no force and effect as a rule unless such 
rule has become effective in accordance 
with this section. 

“(c) Whenever an appropriate committee 
reports a joint resolution pursuant to this 
section, the resolution shall be accompanied 
by a committee report specifying the rea- 
sons for the committee's action. 

“§ 804. Waiver 


“The provisions of sections 802 and 803 of 
this title may be waived with respect to a 
particular rule if— 

(1) the head of the agency promulgating 
the rule— 

“(A) makes a finding with respect to such 
rule under paragraph (2) or (3) of section 
553(b) of this title; or 

“(B) determines that such rule is being 
issued in response to an emergency situation 
or other exceptional circumstances requir- 
ing immediate agency action in the public 
interest, or that the contents of such rule 
must be kept confidential prior to the effec- 
tive date of such rule; and 

“(2) the head of the agency submits to the 
chairman and ranking minority members of 
the appropriate committees a written notice 
of the finding under subparagraph (A) of 
paragraph (1) or the determination under 
subparagraph (B) of such paragraph. 

“§ 805. Consideration of joint resolutions 


“(a) The provisions of this section, para- 
graph (5) of section 801, and subsection (c) 
of section 803 are enacted by Congress— 

“(1) as an exercise of the rule making 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such they 
are deemed a part of the rules of each 
House, respectively, but applicable only 
with respect to the procedure to be followed 
in that House in the case of joint resolu- 
tions; and they supersede other rules only 
to the extent that they are inconsistent 
therewith; and 

2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same 
manner and to the same extent as in the 
case of any other rule of that House. 

“(b) Except as provided in subsection (e) 
of this section, joint resolutions shall, upon 
introduction or receipt from the other 
House of Congress, be immediately referred 
by the presiding officer of the Senate or the 
House of Representatives to the appropriate 
committee of the Senate or the House of 
Representatives, as the case may be. 

“(ec 1 Except as provided in subpara- 
graph (B) of this paragraph, if the commit- 
tee to which a joint resolution has been re- 
ferred does not report such resolution 
within twenty days after the date of trans- 
mittal to the Congress of the recommended 
final rule to which such joint resolution re- 
lates, it shall be in order to move to dis- 
charge the committee from further consid- 
eration of such resolution. 

B) If the committee to which a joint res- 
olution transmitted from the other House 
has been referred does not report such reso- 
lution within thirty days after the date of 
transmittal of such resolution from the 
other House, it shall be in order to move to 
discharge such committee from further con- 
sideration of such resolution. 

“(2) Any motion to discharge under para- 
graph (1) of this subsection must be sup- 
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ported in writing by one-fifth of the Mem- 
bers, duly chosen and sworn, of the House 
of Congress involved, and is highly privi- 
leged in the House and privileged in the 
Senate (except that it may not be made 
after a joint resolution has been reported 
with respect to the same rule); and debate 
thereon shall be limited to not more than 
one hour, the time to be divided in the 
House of Representatives equally between 
those favoring and those opposing the 
motion to discharge and to be divided in the 
Senate equally between, and controlled, by 
the majority leader and the minority leader 
or their designees. An amendment to the 
motion is not in order. 

(dx) Except as provided in paragraphs 
(2) and (3) of this subsection, consideration 
of a joint resolution shall be in accord with 
the rules of the Senate and of the House of 
Representatives, respectively. 

“(2) When a committee has reported or 
has been discharged from further consider- 
ation of a joint resolution, or when the com- 
panion joint resolution from the other 
House has been placed on the calendar of 
the first House, it shall be in order, notwith- 
standing the provisions of rule XXII of the 
Standing Rules of the Senate or any other 
rule of the Senate or the House of Repre- 
sentatives, at any time thereafter (even 
though a previous motion to the same effect 
has been disagreed to) to move to proceed to 
the immediate consideration of either such 
joint resolution. The motion is highly privi- 
leged in the House and privileged in the 
Senate and is not debatable. An amendment 
to the motion is not in order. 

“(3) Debate on a joint resolution shall be 
limited to not more than two hours (except 
that when one House has debated the joint 
resolution of that House, the companion 
joint resolution of the other House shall not 
be debatable), which shall be divided in the 
House of Representatives equally between 
those favoring and those opposing the joint 
resolution and which shall be divided in the 
Senate equally between, and controlled, by 
the majority leader and the minority leader 
or their designees. A motion further to limit 
debate is not in order. An amendment to, or 
motion to recommit the joint resolution is 
not in order. A motion to reconsider shall be 
in order only on the day on which occurs 
the vote on adoption of the joint resolution, 
and shall not be debatable. Any other mo- 
tions shall be decided without debate. 

e) If a joint resolution with respect to a 
rule has been ordered reported or dis- 
charged from the committee of the House 
to which it was referred, and that House re- 
ceives a joint resolution with respect to the 
same rule from the other House, the joint 
resolution of the other House shall be 
placed on the appropriate calendar of the 
first House. If prior to the disposition of a 
joint resolution of one House, that House 
receives a joint resolution with respect to 
the same rule from the other House, the 
vote in the first House shall occur on the 
joint resolution of the other House. 


“§ 806. Effect of disapproval of rule 

“(a) If a recommended final rule of an 
agency does not become effective under this 
chapter, the agency may issue a recom- 
mended final rule which relates to the same 
acts or practices as the rule which did not 
become effective under this chapter. Such 
recommended final rule— 

“(1) shall be based upon— 

“(A) the rule making record of the recom- 
mended final rule which did not become ef- 
fective under this chapter; or 
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„B) such rule making record and the 
record established in supplemental rule 
making proceedings conducted by the 
agency in accordance with section 553 of 
this title, in any case in which the agency 
determines that it is necessary to supple- 
ment the existing rule making record; and 

(2) may reflect such changes as the 
agency considers necessary or appropriate 
including such changes as may be appropri- 
ate in light of congressional debate and con- 
sideration of the joint resolution with re- 
spect to the rule which did not become ef- 
fective under this chapter. 

“(b) An agency, after issuing a recom- 
mended final rule under this section, shall 
transmit such rule to the Secretary of the 
Senate and the Clerk of the House of Rep- 
resentative in accordance with section 802 
(a) of this title, and such rule shall only 
become effective in accordance with this 
chapter. 

“§ 807. Effect on judicial review 


“Congressional inaction on, or rejection 
of, any joint resolution concerning a rule 
shall not be deemed an expression of ap- 
proval of the rule involved. The compliance 
of any agency with the requirements of this 
chapter, includng any determination by an 
agency under this chapter, shall not be sub- 
ject to judicial review of any kind. 

“$808. Computation of days of continuous ses- 
sion of Congress 

“For purposes of this chapter— 

“(1) continuity of session is broken only 
by an adjournment sine die at the end of a 
Congress; and 

“(2) the days on which either House is not 
in session because of an adjournment or 
recess to a day certain shall be excluded in 
the computation of days of continuous ses- 
sion of Congress for the twenty-day and 
thirty-day periods referred to in this chap- 
ter if the adjournment is for more than 
three days, and shall be excluded in such 
computation for the sixty-day period re- 
ferred to herein if the adjournment is for 
more than fifteen days.“ 

(b) The table of chapters for part I of title 
5, United States Code, is amended by insert- 
ing after the item relating to chapter 7 the 
following: 

“8. Congressional Review of Agency Rule 
Making . . 801.”. 


SOCIAL SECURITY DISABILITY 
BENEFITS 


LEVIN (AND OTHERS) 
AMENDMENT NO. 2792 


(Ordered referred to the Committee 
on Finance.) 

Mr. LEVIN (for himself, Mr. COHEN, 
and Mr. Herz) submitted an amend- 
ment intended to be proposed by them 
to the bill (S. 476) to amend title II of 
the Social Security Act to require a 
finding of medical improvement when 
disability benefits are terminated, to 
provide for a review and right of per- 
sonal appearance prior to termination 
of disability benefits, to provide for 
uniform standards in determining dis- 
ability, to provide continued payment 
of disability benefits during the ap- 
peals process, and for other purposes; 
as follows: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 
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SHORT TITLE 


Section 1. This Act may be cited as the 
“Social Security Disability Amendments of 
1984”. 

PRETERMINATION NOTICE 


Sec. 2. (a1) Section 22100 of the Social 
Security Act is amended by adding at the 
end thereof the following new paragraph: 

“(4) In any case where the Secretary initi- 
ates a review under this subsection of the 
case of an individual who has been deter- 
mined to be under a disability, the Secre- 
tary shall notify such individual of the 
nature of the review to be carried out, the 
possibility that such review could result in 
the termination of benefits, and the right of 
the individual to provide medical evidence 
with respect to such review.“. 

(2) Section 221(c) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) In any case where the Secretary initi- 
ates a review under this subsection of a de- 
termination made by a State agency that an 
individual is under a disability, the Secre- 
tary shall notify the individual whose case is 
to be reviewed of the nature of the review to 
be carried out and the possibility that such 
review could result in the termination of 
benefits.“ 

(b) Section 1633 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(c) In any case in which the Secretary 
initiates a review under this title, similar to 
the continuing disability reviews or own 
motion reviews authorized for purposes of 
title II under sections 221(c) and 22100, the 
Secretary shall notify the individual whose 
case is to be reviewed in the same manner as 
required under section 221(i)(4) or 221(c)(4), 
respectively.“. 

STANDARD OF REVIEW FOR TERMINATION OF DIS- 

ABILITY BENEFITS AND PERIODS OF DISABIL- 

ITY 


Sec. 3. (a) Section 223 of the Social Securi- 
ty Act is amended by inserting after subsec- 
tion (e) the following new subsection: 


“Standard of Review for Termination of 
Disability Benefits 


HX) A recipient of benefits under this 
title or title XVIII based on the disability of 
any individual may be determined not to be 
entitled to such benefits on the basis of a 
finding that the physical or mental impair- 
ment on the basis of which such benefits 
are provided has ceased, does not exist, or is 
not disabling only if such finding is support- 
ed by— 

“(A) substantial evidence which demon- 
strates that there has been medical im- 
provement in the individual’s impairment or 
combination of impairments so that— 

“(i) the individual is not able to engage in 
substantial gainful activity, or 

“(il) if the individual is a widow or surviv- 
ing divorced wife under section 202(e) or a 
widower or surviving divorced husband 
under section 202(f), the severity of his or 
her impairment or impairments is no longer 
deemed, under regulations prescribed by the 
Secretary, sufficient to preclude the individ- 
ual from engaging in gainful activity; or 

“(B) substantial evidence which— 

“(i) consists of new medical evidence and 
(in a case to which subclause (II) does not 
apply) a new assessment of the individual's 
residual functional capacity and demon- 
strates that, although the individual has not 
improved medically, he or she is nonetheless 
a beneficiary of advances in medical or voca- 
tional therapy or technology so that— 
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(J) the individual is now able to engage in 
substantial gainful activity, or 

(II) if the individual is a widow or surviv- 
ing divorced wife under section 202(e) or a 
widower or surviving divorced husband 
under section 202(f), the severity of his or 
her impairment or impairments is no longer 
deemed under regulations prescribed by the- 
Secretary sufficient to preclude the individ- 
ual from engaging in gainful activity; or 

“(ii) demonstrates that, although the indi- 
vidual has not improved medically, he or 
she has undergone vocational therapy so 
that the requirements of subclause (I) or 
(II) of clause (i) are met; or 

(C) substantial evidence which demon- 
strates that, as determined on the basis of 
new or improved diagnostic techniques or 
evaluations, the individual’s impairment or 
combination of impairments is not as dis- 
abling as it was considered to be at the time 
of the most recent prior decision that he or 
she was under a disability or continued to be 
under a disability, and that therefore— 

“(i) the individual is able to engage in sub- 
stantial gainful activity, or 

“di) if the individual is a widow or surviv- 
ing divorced wife under section 202(e) or a 
widower or surviving divorced husband 
under section 202(f), the severity of his or 
her impairment or impairments is not 
deemed under regulations prescribed by the 
Secretary sufficient to preclude the individ- 
ual from engaging in gainful activity. 

“(2) Nothing in this subsection shall be 
construed to require a determination that a 
recipient of benefits under this title or title 
XVIII based on and individual's disability is 
entitled to such benefits if evidence on the 
record at the time any prior determination 
of such entitlement to disability benefits 
was made, or new evidence which relates to 
that determination, shows that the prior de- 
termination was either clearly erroneous at 
the time it was made or was fraudulently 
obtained, or if the individual is engaged in 
substantial gainful activity. 

“(3) In any case in which there is not 
available medical evidence supporting a 
prior disability determination, nothing in 
this subsection shall preclude the Secretary, 
in attempting to meet the requirements of 
the preceding provisions of this subsection, 
from securing additional medical reports 
necessary to reconstruct the evidence which 
supported such prior disability determina- 
tion. 

“(4) For purposes of this subsection, a 
benefit under this title is based on an indi- 
vidual’s disability if it is a disability insur- 
ance benefit, a child’s, widow’s, or widower’s 
insurance benefit based on disability, or a 
mother’s or father’s insurance benefit based 
on the disability of the mother’s or father’s 
child who has attained age 16.“ 

(b) Section 216(i) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(4)(A) A period of disability may be de- 
termined to end on the basis of a finding 
that the physical or mental impairment on 
the basis of which the finding of disability 
was made has ceased, does not exist, or is 
not disabling only if such finding is support- 
ed by evidence described in subparagraph 
(A), (B), (C), or (D) or section 223(f)(1). 

) Nothing in subparagraph (A) shall be 
construed to require a determination that a 
period of disability continues if evidence on 
the record at the time any prior determina- 
tion of such period of disability was made, 
or new evidence which relates to such deter- 
mination, shows that the prior determina- 
tion was either clearly erroneous at the time 
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it was made or was fraudulently obtained, or 
if the individual is engaged in substantial 
gainful activity. 

(O) In any case in which there is no avail- 
able medical evidence supporting a prior dis- 
ability determination, nothing in this para- 
graph shall preclude the Secretary, in at- 
tempting to meet the requirements of the 
preceding provisions of this paragraph, 
from securing additional medical reports 
necessary to reconstruct the evidence which 
e such prior disability determina- 

on.“. 

(c) Section 1614 of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

SNA) A recipient of benefits based on 
disability under this title may be deter- 
mined to be to entitled to such benefits on 
the basis of a finding that the physical or 
mental impairment on the basis of which 
such benefits are provided has ceased, does 
not exist, or is not disabling only if such 
finding is supported by— 

„substantial evidence which demon- 
strates that there has been medical im- 
provement in the individual's impairment or 
combination of impairments so that the in- 
dividual is now able to engage in substantial 
gainful activity; or 

“di) substantial evidence (except in the 
case of an individual eligible to receive bene- 
fits under section 1619) which— 

(J) consists of new medical evidence and 
a new assessment of the individual's residu- 
al functional capacity and demonstrates 
that, although the individual has not im- 
proved medically, he or she is nonetheless a 
beneficiary of advances in medical or voca- 
tional therapy or technology so that the in- 
dividual is now able to engage in substantial 
gainful activity, or 

II) demonstrates that, although the in- 
dividual has not improved medically, he or 
she has undergone vocational therapy so 
that he or she is now able to engage in sub- 
stantial gainful activity; or 

(ii) substantial evidence which demon- 
strates that, as determined on the basis of 
new or improved diagnostic techniques or 
evaluations, the individual's impairment or 
combination of impairments is not as dis- 
abling as it was considered to be at the time 
of the most recent prior decision that he or 
she was under a disability or continue to be 
under a disability, and that therefore the in- 
dividual is able to engage in substantial 
gainful activity. 

“(B) Nothing in this paragraph shall be 
construed to require a determination that a 
recipient of benefits under this title based 
on disability is entitled to such benefits if 
evidence on the record at the time any prior 
determination of such entitlement to bene- 
fits was made, or new evidence which relates 
to that determination, shows that the prior 
determination was either clearly erroneous 
at the time it was made or was fraudulently 
obtained, or if the individual (unless he or 
she is eligible to receive benefits under sec- 
tion 1619) is engaged in substantial gainful 
activity. 

“(C) In any case in which there is no avail- 
able medical evidence supporting a prior de- 
termination of disability, nothing in this 
paragraph shall preclude the Secretary, in 
attempting to meet the requirements of the 
preceding provisions of this paragraph, 
from securing additional medical reports 
necessary to reconstruct the evidence which 
supported such prior determination.”. 

CASE DEVELOPMENT AND MEDICAL EVIDENCE 


Sec. 4. (a) Section 223(d5) of the Social 
Security Act is amended by inserting “(A)” 


CONGRESSIONAL RECORD—SENATE 


after “(5)” and by adding at the end thereof 
the following new subparagraph: 

“(B) In making any determination with 
respect to whether an individual is under a 
disability or continues to be under a disabil- 
ity, the Secretary shall consider all evidence 
available in such individual’s case record, 
and shall develop a complete medical histo- 
ry of at least the preceding twelve months 
for any case in which a determination is 
made that the individual is not under a dis- 
ability. In making any determination the 
Secretary shall make every reasonable 
effort to obtain from the individual’s treat- 
ing physician (or other treating health care 
provider) all medical evidence, including di- 
agnostic tests, necessary in order to proper- 
ly make such determination, prior to seek- 
ing medical evidence from any other source 
on a consultative basis.“ 

(b) Section 1614(aX3) of such Act is 
amended by adding at the end thereof the 
following subparagraph: 

“(G) In making determinations with re- 
spect to disability under this title, the provi- 
sions of section 223(d)(5) shall apply.“. 

EVALUATION OF PAIN 


Sec. 5. (a) Section 2230d) 05%) of the 
Social Security Act (as amended by section 3 
of this Act) is amended by inserting after 
the first sentence the following new sen- 
tence: “An individual's statement as to pain 
or other symptoms shall not alone be con- 
clusive evidence of disability as defined in 
this section; there must be findings, estab- 
lished by medically acceptable clinical or 
laboratory diagnostic techniques, which 
demonstrate the pain or other symptoms al- 
leged and which, when considered with all 
evidence required to be furnished under this 
paragraph (including statements of the indi- 
vidual and his treating physician as to the 
intensity and persistence of such pain or 
other symptoms which may reasonably be 
accepted as consistent with the findings), 
would lead to a conclusion that the individ- 
ual is under a disability.“ 

(bX1) The Secretary of Health and 
Human Services shall, in conjunction with 
the National Academy of Sciences, conduct 
a study of the issues concerning— 

(A) the use of subjective evidence of pain, 
including statements of the individual alleg- 
ing such pain as to the intensity and persist- 
ence of such pain and corroborating evi- 
dence provided by treating physicians, 
family, neighbors, or behavioral indicia, in 
determining under section 221 or title XVI 
of the Social Security Act whether an indi- 
vidual is under a disability, and 

(B) methods of preventing, reducing, or 
coping with pain. 

(2) The Secretary shall submit the results 
of the study under paragraph (1), together 
with any recommendations, to the Commit- 
tee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate not later than April 1, 
1985. 

UNIFORM STANDARDS FOR DISABILITY 
DETERMINATIONS 


Sec. 6. (a) Section 221 of the Social Securi- 
ty Act is amended by adding at the end 
thereof the following new subsection: 

(i) The Secretary shall establish by 
regulation uniform standards which shall be 
applied at all levels of determination, 
review, and adjudication in determining 
whether individuals are under disabilities as 
defined in section 216(i) or 223(d). 

“(2) Regulations promulgated under para- 
graph (1) shall be subject to the rulemaking 
procedures established under section 553 of 
title 5, United States Code.“ 
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(b) Section 1614(aX3XC) of such Act (as 
added by section 4 of this Act) is amended 
by striking out “section 221(d)(5)” and in- 
serting in lieu thereof “sections 221(d)5) 
and 22100)“. 


MULTIPLE IMPAIRMENTS 


Sec. 7. (aX1) Section 223 (dX2) of the 
Social Security Act is amended by adding at 
the end thereof the following new subpara- 
graph: 

“(C) In determining whether an individ- 
ual’s physical or mental impairment or im- 
pairments are of such severity that he or 
she is unable to engage in substantial gain- 
ful activity, the Secretary shall consider the 
combined effect of all of the individual's im- 
pairments without regard to whether any 
such impairment, if considered separately, 
would be of such severity.”. 

(2) The third sentence of section 216(i)(1) 
of such Act is amended by inserting 
“(2XC),” after “(2)(A),”. 

(b) Section 1614(aX3G) of such Act (as 
amended by section 6 of this Act) is amend- 
ed by striking out and 221 (j)” and insert- 

in lieu thereof 221(j), and 
223(d2C)”. 

(c) The amendments made by this section 
shall apply to determinations made on or 
after January 1, 1985. 


MORATORIUM ON MENTAL IMPAIRMENT REVIEWS 


Sec. 8. (a) The Secretary of Health and 
Human Services (hereafter in this section 
referred to as the Secretary“) shall revise 
the criteria embodied under the category 
Mental Disorders” in the Listing of Im- 
pairments” in effect on the date of the en- 
actment of this Act under appendix 1 to 
subpart P of part 404 of title 20 of the Code 
of Federal Regulations. The revised criteria 
and listings, alone and in combination with 
assessments of the residual functional ca- 
pacity of the individuals involved, shall be 
designed to realistically evaluate the ability 
of a mentally impaired individual to engage 
in substantial gainful activity in a competi- 
tive workplace environment. Regulations es- 
tablishing such revised criteria and listings 
shall be published no later than nine 
months after the date of the enactment of 
this Act. 

(b) The Secretary shall make the revisions 
pursuant to subsection (a) in consultation 
with the Advisory Council on the Medical 
Aspects of Disability (established by section 
9 of this Act), and shall take the advice and 
recommendations of such Council fully into 
account in making such revisions. 

(cX1) Until such time as revised criteria 
have been established by regulation in ac- 
cordance with subsection (a), no continuing 
eligibility review shall be carried out under 
section 221(i) of the Social Security Act, or 
under the corresponding requirements es- 
tablished for disability determinations and 
reviews under title XVI of such Act, with re- 
spect to any individual previously deter- 
mined to be under a disability by reason of a 
mental impairment, if— 

(A) no initial decision on such review has 
been rendered with respect to such individ- 
ual prior to the date of the enactment of 
tnis Act, or 

(B) an initial decision on such review was 
rendered with respect to such individual 
prior to the date of the enactment of this 
Act but a timely appeal from such decision 
was filed or was pending on or after June 7, 
1983. 

For purposes of this paragraph and subsec- 
tion (dX1) the term continuing eligibility 
review“, when used to refer to a review of a 
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previous determination of disability, in- 
cludes any reconsideration of or hearing on 
the initial decision rendered in such review 
as well as such initial decision itself, and 
any review by the Appeals Council of the 
hearing decision. 

(2) Paragraph (1) shall not apply in any 
case where the Secretary determines that 
fraud was involved in the prior determina- 
tion, or where an individual (other than an 
individual eligible to receive benefits under 
section 1619 of the Social Security Act) is 
determined by the Secretary to be engaged 
in substantial gainful activity. 

(di) Any initial determination that an 
individual is not under a disability by reason 
of a mental impairment and any determina- 
tion that an individual is not under a dis- 
ability by reason of a mental impairment in 
a reconsideration of or hearing on an initial 
disability determination, made or held 
under title II or XVI of the Social Security 
Act after the date of the enactment of this 
Act and prior to the date on which revised 
criteria are established by regulation in ac- 
cordance with subsection (a), and any deter- 
mination that an individual is not under a 
disability by reason of a mental impairment 
made under or in accordance with title II or 
XVI of such Act in a reconsideration of, 
hearing on, or judicial review of a decision 
rendered in any continuing eligibility review 
to which subsection (ch) applies, shall be 
redetermined by the Secretary as soon as 
feasible after the date on which such crite- 
ria are so established, applying such revised 
criteria. 

(2) In the case of a redetermination under 
paragraph (1) of a prior action which found 
that an individual was not under a disabil- 
ity, if such individual is found on redetermi- 
nation to be under a disability, such redeter- 
mination shall be applied as though it had 
been made at the time of such prior action. 

(3) Any individual with a mental impair- 
ment who was found to be not disabled pur- 
suant to an initial disability determination 
or a continuing eligibility review between 
March 1, 1981, and the date of the enact- 
ment of this Act, and who reapplies for ben- 
efits under title II or XVI of the Social Se- 
curity Act, may be determined to be under a 
disability during the period considered in 
the most recent prior determination. Any 
reapplication under this paragraph must be 
filed within one year after the date of the 
enactment of this Act, and benefits payable 
as a result of the preceding sentence shall 
be paid only on the basis of the reapplica- 
tion. 

ADVISORY COUNCIL ON MEDICAL ASPECTS OF 

DISABILITY 


Sec. 9. (a) There is hereby established in 
the Department of Health and Human Serv- 
ices an Advisory Council on the Medical As- 
pects of Disability (hereafter in this section 
referred to as the Council“). 

(bX1) The Council shall consist of— 

(A) 10 members appointed by the Secre- 
tary of Health and Human Services (with- 
out regard to the requirements of the Fed- 
eral Advisory Committee Act) within 60 
days after the date of the enactment of this 
Act from among independent medical and 
vocational experts, including at least one 
psychiatrist, one rehabilitation psycholo- 
gist, and one medical social worker; and 

(B) the Commissioner of Social Security 
ex officio. 

The Secretary shall from time to time ap- 
point one of the members to serve as Chair- 
man. The Council shall meet as often as the 


Secretary deems necessary, but not less 
often than twice each year. 


CONGRESSIONAL RECORD—SENATE 


(2) Members of the Council appointed 
under paragraph (1)(A) shall be appointed 
without regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service. Such 
members, while attending meetings or con- 
ferences thereof or otherwise serving on the 
business of the Council, shall be paid at 
rates fixed by the Secretary, but not exceed- 
ing $100 for each day, including traveltime, 
during which they are engaged in the actual 
performance of duties vested in the Council; 
and while so serving away from their homes 
or regular places of business they may be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, for per- 
sons in the Government service employed 
intermittently. 

(3) The Council may engage such techni- 
cal assistance from individuals skilled in 
medical and other aspects of disability as 
may be necessary to carry out its functions. 
The Secretary shall make available to the 
Council such secretarial, clerical, and other 
assistance and any pertinent data prepared 
by the Department of Health and Human 
Services as the Council may require to carry 
out its functions. 

(c) It shall be the function of the Council 
to provide advice and recommendations to 
the Secretary of Health and Human Serv- 
ices on disability standards, policies, and 
procedures under titles II and XVI of the 
Social Security Act, including advice and 
recommendations with respect to— 

(1) the revisions to be made by the Secre- 
tary, under section 8(a) of this Act, in the 
criteria embodied under the category 
“Mental Disorders” in the “Listing of Im- 
pairments”; and 

(2) the question of requiring, in cases in- 
volving impairments other than mental im- 
pairments, that the medical portion of each 
case review (as well as any applicable assess- 
ment of residual functional capacity) be 
completed by an appropriate medical spe- 
cialist employed by the State agency before 
any determination can be made with respect 
to the impairment involved. 

(dX1) The Council shall also have the fol- 
lowing functions and responsibilities with 
respect to work evaluations in the case of 
applicants for and recipients of benefits 
based on disability under title XVI: 

(A) a consideration of alternative ap- 
proaches to work evaluation in the case of 
applicants for benefits based on disability 
under title XVI and recipients of such bene- 
fits undergoing reviews of their cases, in- 
cluding immediate referral of any such ap- 
plicant or recipient to a vocational rehabili- 
tation agency for services at the same time 
he or she is referred to the appropriate 
State agency for a disability determination; 

(B) an examination of the feasibility and 
appropriateness of providing work evalua- 
tion stipends for applicants for and recipi- 
ents of benefits based on disability under 
title XVI in cases where extended work 
evaluation is needed prior to the final deter- 
mination of their eligibility for such bene- 
fits or for further rehabilitation and related 
services; 

(C) a review of the standards, policies, and 
procedures which are applied or used by the 
Secretary of Health and Human Services 
with respect to work evaluations, in order to 
determine whether such standards, policies, 
and procedures will provide appropriate 
screening criteria for work evaluation refer- 
rals in the case of applicants for and recipi- 
ents of benefits based on disability under 
title XVI; and 
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(D) an examination of possible criteria for 
assessing the probability that an applicant 
for or recipient of benefits based on disabil- 
ity under title XVI will benefit from reha- 
bilitation services, taking into consideration 
not only whether the individual involved 
will be able after rehabilitation to engage in 
substantial gainful activity but also whether 
rehabilitation services can reasonably be ex- 
pected to improve the individual's function- 
ing so that he or she will be able to live in- 
dependently or work in a sheltered environ- 
ment. 

(2) For purposes of this subsection, “work 
evaluation” includes (with respect to any in- 
dividual) a determination of— 

(A) such individual's skills, 

(B) the work activities or types of work ac- 
tivity for which such individual's skills are 
insufficient or inadequate, 

(C) the work activities or types of work ac- 
tivity for which such individual might po- 
tentially be trained or rehabilitated, 

(D) the length of time for which such in- 
dividual is capable of subtaining work (in- 
cluding, in the case of the mentally im- 
paired, the ability to cope with the stress of 
competitive work), and 

(E) any modifications which may be neces- 
sary, in work activities for which such indi- 
vidual might be trained or rehabilitated, in 
order to enable him or her to perform such 
activities, 

(e) Whenever the Council deems it neces- 
sary or desirable to obtain assistance in 
order to perform its functions under this 
section, the Council may— 

(1) call together larger groups of experts, 
including representatives of appropriate 
professional and consumer organizations, in 
order to obtain a broad expression of views 
on the issues involved; and 

(2) establish temporary short-term task 
forces of experts to consider and comment 
upon specialized issues. 

(HN) Any advice and recommendations 
provided by the Council to the Secretary of 
Health and Human Services shall be includ- 
ed in the ensuing annual report made by 
the Secretary to Congress under section 704 
of the Social Security Act. 

(2) Section 704 of the Social Security Act 
is amended by inserting after the first sen- 
tence the following new sentence: “Each 
such report shall contain a comprehensive 
description of the current status of the dis- 
ability insurance program under title II and 
the program of benefits for the blind and 
disabled under title XVI (including, in the 
case of the reports made in 1984, 1985, and 
1986, any advice and recommendations pro- 
vided to the Secretary by the Advisory 
Council on the Medical Aspects of Disabil- 
ity, with respect to disability standards, poli- 
cies, and procedures, during the preceding 
year).”. 

(g) The Council shall cease to exist at the 
close of December 31, 1986. 


SSI BENEFITS FOR INDIVIDUALS WHO PERFORM 
SUBSTANTIAL GAINFUL ACTIVITY DESPITE 
SEVERE MEDICAL IMPAIRMENT 


Sec. 10. (a) Section 201(d) of the Social Se- 
curity Disability Amendments of 1980 is 
amended by striking out “shall remain in 
effect only for a period of three years after 
such effective date“ and inserting in lieu 
thereof “shall remain in effect only through 
June 30, 1987“. 

(b) Section 1619 of the Social Security Act 
is amended by adding at the end thereof the 
following new subsection: 

“(c) The Secretary of Health and Human 
Services and the Secretary of Education 
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shall jointly develop and disseminate infor- 
mation, and establish training programs for 
staff personnel, with repect to the potential 
availability of benefits and services for dis- 
abled individuals under the provisions of 
this section. The Secretary of Health and 
Human Services shall provide such informa- 
tion to individuals who are applicants for 
and recipients of benefits based on disability 
under this title and shall conduct such pro- 
grams for the staffs of the District offices of 
the Social Security Administration. The 
Secretary of Education shall conduct such 
programs for the staffs of the State Voca- 
tional Rehabilitation agencies, and in coop- 
eration with such agencies shall also provide 
such information to other appropriate indi- 
viduals and to public and private organiza- 
tions and agencies which are concerned with 
rehabilitation and social services or which 
represent the disabled.“ 
PAYMENT OF COSTS OF REHABILITATION 
SERVICES 


Sec. 11. (a) The first sentence of section 
222(dX1) of the Social Security Act is 
amended— 

(1) by striking out “into substantial gain- 
ful activity”; and 

(2) by striking out “which result in their 
performance of substantial gainful activity 
which lists for a continuous period of nine 
months” and inserting in lieu thereof the 
following: (0 in cases where the furnishing 
of such services results in the performance 
by such individuals of substantial gainful 
activity for a continuous period of nine 
months, (ii) in cases where such individuals 
receive benefits as a result of section 225(b) 
(except that no reimbursement under this 
paragraph shall be made for services to any 
individual receiving such benefits for any 
period after the close of such individual's 
ninth consecutive month of substantial 
gainful activity or the close of the month in 
which his or her entitlement to such bene- 


fits ceases, whichever first occurs), and (iii) 
in cases where such individuals, without 
good cause, refuse to accept vocational reha- 
bilitation services or fail to cooperate to 
such a degree that they preclude their suc- 
cessful rehabilitation”. 


(b) The second sentence of section 
222(d(1) of such Act is amended by insert- 
ing after “substantial gainful activity” the 
following: the determination that an indi- 
vidual, without good cause, refused to 
accept vocational rehabilitation services or 
failed to cooperate to such a degree that he 
precluded his successful rehabilitation,”. 

(c) The first sentence of section 1615(d) of 
such Act is amended by striking out “if such 
services result in their performance of sub- 
stantial gainful activity which lasts for a 
continuous period of nine months” and in- 
serting in lieu thereof the following: (1) in 
cases where the furnishing of such services 
results in the performance by such individ- 
uals of substantial gainful activity for con- 
tinuous periods of nine months, (2) in cases 
where such individuals are determined to be 
no longer entitled to benefits under this 
title because the physical or mental impair- 
ments on which the benefits are based have 
ceased, do not exist, or are not disabling 
(and no reimbursement under this subsec- 
tion shall be made for services furnished to 
any individual receiving such benefits for 
any period after the close of such individ- 
ual's ninth consecutive month of substantial 
gainful activity or the close of the month 
with which his or her entitlement to such 
benefits ceases, whichever first occurs), and 
(3) in cases where such individuals, without 
good cause, refuse to accept vocational reha- 
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bilitation services or fail to cooperate to 
such a degree that they preclude their suc- 
cessful rehabilitation”. 

(d) The amendments made by this section 
shall apply with respect to individuals who 
receive benefits as a result of section 225(b) 
of the Social Security Act (or who are deter- 
mined to be no longer entitled to benefits 
under title XVI of such Act because the 
physical or mental impairments on which 
the benefits are based have ceased, do not 
exist, or are not disabling), or who refuse to 
accept rehabilitation services or fail to coop- 
erate in an approved vocational rehabilita- 
tion program, in or after the first month 
following the month in which this Act is en- 
acted. 

QUALIFICATIONS OF MEDICAL PROFESSIONALS 

EVALUATING MENTAL IMPAIRMENTS 


Sec. 12. (a) Section 221 of the Social Secu- 
rity Act is amended by inserting after sub- 
section (g) the following new subsection: 

ch) A determination under subsection (a), 
(c), (g), or (i) that an individual is not under 
a disability by reason of a mental impair- 
ment shall be made only if, before its issu- 
ance by the State (or the Secretary), a 
qualified psychiatrist or psychologist who is 
employed by the State agency or the Secre- 
tary (or whose services are contracted for by 
the State agency or the Secretary) has com- 
pleted the medical portion of the case 
review, including any applicable residual 
functional capacity assessment.“ 

(b) Section 1614 (aX3XG) of such Act (as 
amended by section 7 of this Act) is amend- 
ed by inserting 221ch),“ before 2210). 

RESPONSE BY SECRETARY TO COURT DECISIONS 


Sec. 13. (a) In the case of any decision ren- 
dered by a United States Court of Appeals 
which— 

(1) involves an interpretation of the Social 
Security Act or any regulation issued there- 
under; 

(2) involves a case to which the Depart- 
ment of Health and Human Services or any 
officer or employee thereof is a party; and 

(3) requires that such department or offi- 
cer or employee thereof, apply or carry out 
any provision, procedure, or policy under 
such Act with respect to any individual or 
circumstance in a manner which varies from 
the manner in which such provision, proce- 
dure, or policy is generally applied or car- 
ried out. 
the Secretary shall, within 60 days after the 
issuance of such decision on the last day 
available for filing an appeal, whichever is 
later, send to the Committee on Finance of 
the Senate and the Committee on Ways and 
Means of the House of Representatives, and 
publish in the Federal Register, a statement 
of the Secretary's decision to acquiesce or 
not acquiesce in such court decision, and the 
specific facts and reasons in support of the 
Secretary's decision. Nothing in this section 
shall be interpreted as sanctioning any deci- 
sion of the Secretary not to acquiesce in the 
decision of a United States Court of Ap- 
peals. 

CONTINUATION OF BENEFITS DURING APPEAL 

Sec. 14. (ak) Section 223(g)1) of the 
Social Security Act is amended— 

(A) in the matter following subparagraph 
(C), by striking out “and the payment of 
any other benefits under this Act based on 
such individual’s wages and self-employ- 
ment income (including benefits under title 
XVIII)“ and inserting in lieu thereof “, the 
payment of any other benefits under this 
title based on such individual’s wages and 
self-employment income, the payment of 
mother’s or father’s insurance benefits to 
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such individual's mother or father based on 
the disability of such individual as a child 
who has attained age 16, and the payment 
of benefits under title XVIII based on such 
individual's disability.“ and 

(B) in clause (iii) by striking out “June 
1984” and inserting in lieu thereof “January 
1987”. 

(2) Section 223(gX3XB) of such Act is 
amended by striking out “December 7, 1983” 
and inserting in lieu thereof “June 1, 1986”. 

(b) Section 1631(a) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(1 A) In any case where 

“(i) an individual is a recipient of benefits 
noe on disability or blindness under this 

tle, 

(ii) the physical or mental impairment on 
the basis of which such benefits are payable 
is found to have ceased, not to have existed, 
or to no longer be disabling, and as a conse- 
quence such individual is determined not to 
be entitled to such benefits, and 

(ui) a timely request for review or for a 
hearing is pending with respect to the deter- 
mination that he is not so entitled, 
such individual may elect (in such manner 
and form and within such time as the Secre- 
tary shall by regulations prescribe) to have 
the payment of such benefits continued for 
an additional period beginning with the first 
month beginning after the date of the en- 
actment of this paragraph for which (under 
such determination) such benefits are no 
longer otherwise payable, and ending with 
the earlier of (I) the month preceding the 
month in which a decision is made after 
such a hearing, (II) the month preceding 
the month in which no such request for 
review or a hearing is pending, or (III) Janu- 
ary 1987. 

„) (i) If an individual elects to have the 
payment of his benefits continued for an ad- 
ditional period under subparagraph (A), and 
the final decision of the Secretary affirms 
the determination that he is not entitled to 
such benefits, any benefits paid under this 
title pursuant to such election (for months 
in such additional period) shall be consid- 
ered overpayments for all purposes of this 
title, except as otherwise provided in clause 
cii), 

“GD If the Secretary determines that the 
individual's appeal of his termination of 
benefits was made in good faith, all of the 
benefits paid pursuant to such individual's 
election under subparagraph (A) shall be 
subject to waiver consideration under the 
provisions of subsection (b)(1). 

“(C) The provisions of subparagraphs (A) 
and (B) shall apply with respect to determi- 
nations (that individuals are not entitled to 
benefits) which are made— 

„on or after the date of the enactment 
of this paragraph, or prior to such date but 
only on the basis of a timely request for 
review or for a hearing, and 

“(iD prior to June 1. 1986.“ 


PERSONAL APPEARANCE DEMONSTRATION 
PROJECTS 

Sec. 15. The Secretary of Health and 
Human Services shall, as soon as practicable 
after the date of the enactment of this Act, 
implement demonstration projects in which 
a personal appearance prior to a determina- 
tion of ineligibility for persons reviewed 
under section 221(i) of the Social Security 
Act is substituted for the face to face evi- 
dentiary hearing required by section 
205(bX2) of such Act. Such demonstration 
projects shall be conducted in not fewer 
than five States, and shall also include dis- 
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ability determinations with respect to indi- 
viduals reviewed under title XVI of such 
Act. The Secretary shall report to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate concerning such dem- 
onstration projects, together with any rec- 
ommendations, not later than April 1, 1985. 
FREQUENCY OF CONTINUING ELIGIBILITY 
REVIEWS 

Sec. 16. The Secretary of Health and 
Human Services shall promulgate regula- 
tions, within 90 days after the date of the 
enactment of this Act, which establish the 
standards to be used by the Secretary in de- 
termining the frequency of reviews under 
section 221(i) of the Social Security Act. 
Such regulations shall be subject to public 
notice and comment under section 553 of 
title 5, United States Code, prior to being 
issued as final regulations. Until such regu- 
lations have been issued as final regulations, 
no individual may be reviewed more than 
once under section 221(i) of the Social Secu- 
rity Act. 


SECRETARIAL REVIEW OF ALJ DETERMINATIONS 
Sec. 17. Section 304(g) of the Social Secu- 
rity Disability Amendments of 1980 is re- 
pealed. 
EFFECTIVE DATE 
Sec. 18. Except as otherwise provided in 
this Act, the amendments made by this Act 
shall only apply with respect to cases involv- 
ing disability determinations pending in the 
Department of Health and Human Services 
or in court on the date of the enactment of 
this Act, or initiated on or after such date. 


@ Mr. LEVIN. Mr. President, yester- 
day I submitted for the Recorp two 
amendments on two diffferent issues— 
social security disability reform and 
legislative veto. I introduced those 
amendments on behalf of myself and 
several cosponsors, however, as a 
result of an error in the Recorp, the 
cosponsors of each of these amend- 
ments were not named. In order to 
correct that error and any misconcep- 
tion created by it, I am again submit- 
ting those amendments with new num- 
bers, and for future reference the 
numbers previously assigned will be ig- 
nored. My cosponsors on the legisla- 
tive veto bill are Senator Boren and 
Senator KasTEN; my cosponsors on the 
social security disability amendments 
are Senator CoHEN and Senator 
HEINZ.@ 


URGENT SUPPLEMENTAL AP- 
PROPRIATION FOR THE DE- 
PARTMENT OF HEALTH AND 
HUMAN SERVICES 


DANFORTH (AND OTHERS) 
AMENDMENT NO. 2793 


Mr. DANFORTH (for himself, Mr. 
BoscHwitz, Mr. JEPSEN, and Mr. 
BorEN) proposed an amendment to the 
joint resolution (H.J. Res. 493) making 
an urgent supplemental appropriation 
for the Department of Health and 
Human Services for the fiscal year 
ending September 30, 1984; as follows: 

At the end of the bill, add the following: 
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That the following sum is appropriated, out 
of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending Sep- 
tember 30, 1984; namely: 

DEPARTMENT OF AGRICULTURE 

Pustic Law 480 
EMERGENCY FOOD ASSISTANCE FOR AFRICA 
For an additional amount for “Public Law 

480", for commodities supplied in connec- 
tion with dispositions abroad, pursuant to 
title II of the Agricultural Trade Develop- 
ment and Assistance Act of 1954, as amend- 
ed, $80,000,000, of which $80,000,000 is 
hereby appropriated. 


AUTHORIZATION OF APPRO- 
PRIATIONS UNDER THE SOLID 
WASTE DISPOSAL ACT 


CHAFEE (AND OTHERS) AMEND- 
MENT NOS. 2794 THROUGH 2806 


(Ordered to lie on the table.) 

Mr. CHAFEE (for himself, Mr. STAF- 
FORD, Mr. RANDOLPH, and Mr. MITCH- 
ELL) submitted 13 amendments intend- 
ed to be proposed by them to the bill 
(S. 757) to amend the Solid Waste Dis- 
posal Act to authorize funds for fiscal 
years 1983, 1984, 1985, 1986, and 1987, 
and for other purposes; as follows: 


AMENDMENT No. 2794 


Amend the title to read as follows: “To 
amend the Solid Waste Disposal Act to au- 
thorize funds for fiscal years 1985, 1986, 
1987, 1988, and 1989, and for other pur- 

SHORT TITLE 


Strike the phrase “Solid Waste Disposal 
Act Amendments of 1983“ each place it ap- 
pears and insert in lieu thereof Solid 
Waste Disposal Act Amendments of 1984”. 


AMENDMENT No. 2795 
AUTHORIZATION 


Amend S. 757 by striking sections 2 and 3 
and inserting in lieu thereof the following: 

“Sec. 2. Section 2007(a) of the Solid Waste 
Disposal Act is amended by striking ‘and’ 
immediately following ‘1981,’ and by insert- 
ing immediately before the period at the 
end thereof ‘, $70,000,000 for the fiscal year 
ending September 30, 1985, and $80,000,000 
per fiscal year for fiscal years ending Sep- 
tember 30, 1986, September 30, 1987, Sep- 
tember 30, 1988, and September 30, 1989". 

“Sec. 3. Section 3011(a) of the Solid Waste 
Disposal Act is amended by striking ‘and’ 
immediately following ‘1981,’ and by insert- 
ing immediately following ‘1982’ the follow- 
ing: ‘, $55,000,000 for the fiscal year 1985, 
and $60,000,000 per fiscal year for fiscal 
years 1986, 1987, 1988, and 1989'.”. 


AMENDMENT No, 2796 
On Page 35, line 8, strike “standards are“ 
and insert in lieu thereof “variation is nec- 
essary by reason of the smaller size and the 
technical and managerial capability of such 
generators, and is”. 


AMENDMENT No. 2797 
On page 39, line 13, insert “(Proposed 
EPA Hazardous Waste Nos. F020, F021, 
F022, and F023)” immediately after dioxin- 
containing hazardous wastes”. 
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AMENDMENT No. 2798 


On page 38, line 7, insert “(other than 
paragraph (7) immediately after “subsec- 
tion“. 

On page 42, line 19, insert levels or” im- 
mediately after those“. 

On page 42, lines 19 to 22, strike are nec- 
essary before such method or methods of 
disposal of such hazardous waste would be 
protective of human health and the envi- 
ronment” and insert in lieu thereof “so di- 
minish the toxicity of the waste or so 
reduce the likelihood of migration of haz- 
ardous constituents from the waste that 
short-term and long-term threats to human 
health and the environment are mini- 

On page 42, lines 22 to 25, and on page 43, 
lines 1 and 2, strike all after “environment.” 
and insert in lieu thereof the following: “If 
such hazardous waste has been treated to 
the level or by a method specified in regula- 
tions promulgated under this paragraph, 
such waste or residue thereof shall not be 
subject to any prohibition promulgated 
under paragraph (1) of this subsection. And 
regulation promulgated under this para- 
graph for a particular hazardous waste shall 
become effective on the same date as any 
applicable prohibition promulgated under 
paragraph (1) of this subsection.” 


AMENDMENT No. 2799 


On page 44, beginning on line 2, strike 
“(including the minimization of free liquids 
by other means than the addition of absorb- 
ent material, where technologically feasi- 
ble),”. 

On page 44, line 6, insert immediately 
after “landfills.” the following new sen- 
tence: “Such regulations shall also require 
that free liquids be minimized by means 
other than the addition of absorbent mate- 
rial, where technologically feasible, and 
shall prohibit the disposal in landfills of liq- 
uids that have been absorbed in materials 
that biodegrade or that release liquids when 
compressed as might occur during routine 
landfill operation.“. 


AMENDMENT No. 2800 


On Page 68, line 22, insert and the ship- 
ment conforms with the terms of such 
agreement” immediately after (f)“. 

Page 69, line 10, strike concern“ and 
insert in lieu thereof contain“. 

Page 71, line 2, strike “subsection” and 
insert in lieu thereof “subsections (a)(5) 
and”. 

Page 71, line 19, insert “(A)” immediately 
before “without”. 

Page 71, line 20, insert “or, (B) where 
there exists an international agreement be- 
tween the United States and the govern- 
ment of the receiving country establishing 
notice, export, and enforcement procedures 
for the transportation, treatment, storage, 
and disposal of hazardous wastes, in a 
manner which is not in conformance with 
such agreement” immediately after coun- 
try”. 


AMENDMENT No. 2801 

On page 33, line 4, insert “without a 
permit” immediately before the comma. 

On page 46, line 10, insert: Provided that 
the administrator shall not be precluded 
from requiring installation of a new liner 
when the Administrator has reason to be- 
lieve that any liner installed pursuant to the 
requirements of this subsection is leaking” 
immediately after “such facility”. 
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On page 71, line 16, strike the comma and 
insert in lieu thereof a semicolon. 


AMENDMENT No. 2802 


On page 85, line 18, insert immediately 
after requirement.“ the following new sen- 
tence: “Pending authorization under this 
section of a State program which reflects 
the amendments made by the Solid Waste 
Disposal Act Amendments of 1984, the Ad- 
ministrator may enter into an agreement 
with the State under which the State may 
assist in the administration of the require- 
ments and prohibitions which take effect 
pursuant to such amendments.” 


AMENDMENT No. 2803 


Amend S. 757 by adding the following new 
section: 

Sec. . Section 3005(a) of the Solid Waste 
Disposal Act is amended by— 

(1) Striking “a” immediately after 
“owning or operating" in the first sentence 
and inserting in lieu thereof an existing fa- 
cility or planning to construct a new”; and 

(2) Inserting in the second sentence and 
the construction of any new facility for the 
treatment, storage, or disposal of any such 
hazardous waste” immediately after “any 
such hazardous waste“. 


AMENDMENT No. 2804 
SECTION 5 LAND DISPOSAL LIMITATIONS 

On page 39, line 11, strike “July 1, 1985” 
and insert in lieu thereof ‘twenty-eight 
months after the enactment of the Solid 
Waste Disposal Act Amendments of 1984”. 

On page 41, line 11, strike “twelve” and 
insert in lieu thereof “twenty-four”. 

On page 41, line 18, strike “thirty-two” 
and insert in lieu thereof “forty-eight”. 

On page 41, line 20, strike “forty-two” and 
insert in lieu thereof sixty“. 

On page 41, line 21, strike “fifty-two” and 
insert in lieu thereof “seventy-two”. 

On page 43, line 23, strike one year“ and 
insert in lieu thereof ‘‘fifteen months”. 


SECTION 8 LISTING/DELISTING MODIFICATIONS 


On page 51, lines 12 and 13, strike twelve 
months after the date such petition is 
granted or six“ and insert in lieu thereof 
“twenty-four”. 

On page 51, line 15, strike “, whichever is 
later”. 

On page 53, line 22, strike “two years” and 
insert in lieu thereof “twenty-eight 
months”. 


SECTION 9 BURNING AND BLENDING OF 
HAZARDOUS WASTES 
On page 54, line 12, strike “twelve” and 
insert in lieu thereof “fifteen”. 
On page 60, line 12, strike “twelve” and 
insert in lieu thereof “fifteen”. 
SECTION 24 AIR EMISSIONS FROM LAND 
DISPOSAL FACILITIES 
On page 85, line 22, strike “thirty” and 
insert in lieu thereof “forty-two”. 
SECTION 28 REPORT TO CONGRESS 
On page 90, lines 24 and 25, strike March 
15, 1984” and insert in lieu thereof “June 
15, 1984”. 


AMENDMENT No. 2805 


Amend S. 757 by adding the following new 
section: 


INTERIM STATUS 


Src. Section 3005 of the Solid Waste 
Disposal Act is amended by amending para- 
graph (1) of subsection (e) to read as fol- 
lows: 
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() owns or operates a facility required to 
have a permit under this section— 

“CA) which facility was in existence on No- 
vember 19, 1980, or 

“(B) which facility is in existence on the 
effective date of statutory or regulatory 
changes under this Act that render the fa- 
cility subject to the requirement to have a 
permit under this section; Provided, That 
the facility has not been previously denied a 
permit under this section and authority to 
operate the facility under this section has 
not been previously terminated.“. 

AMENDMENT No. 2806 

Amend S. 757 by adding the following new 
section: 

INTERIM AUTHORIZATION OF STATE HAZARDOUS 
WASTE PROGRAMS 

Sec. . Section 3006(c) of the Solid Waste 
Disposal Act is amended by striking 
“twenty-four month period beginning on 
the date six months after the date of pro- 
mulgation of regulations under sections 
3002 through 3005” and inserting in lieu 
thereof “period ending no later than Janu- 
ary 31, 1986”. 

Mr. CHAFEE. Mr. President, I send 
to the desk several amendments to S. 
757, a bill to reauthorize and amend 
the Solid Waste Disposal Act. I ask 
unanimous consent that they be print- 
ed in the RECORD. 

Mr. President, on May 16, 1983, the 
Committee on Environment and 
Public Works reported S. 1283, a shell 
bill to reauthorize the Solid Waste 
Disposal Act. On October 28, 1983, the 
committee favorably reported, by a 
vote of 14 to 1, S. 757, a bill to amend 
the act and to reauthorize appropria- 
tions for 5 years. I am pleased to an- 
nounce that these bills are scheduled 
for consideration by the full Senate in 
the next several days. 

The committee has worked long and 
hard on these bills and I urge my col- 
leagues to support this important leg- 
islation which will, among other 
things, greatly improve the RCRA 
program, our Nation’s basic program 
to assure that hazardous wastes are 
managed properly in a manner that 
protects human health and the envi- 
ronment. 

Since reporting S. 757 last fall, Sena- 
tors STAFFORD, RANDOLPH, MITCHELL, 
and I have been working closely with 
EPA Administrator Bill Ruckelshaus, 
Assistant Administrator Lee Thomas, 
and their able staff to further refine 
this legislation. Their advice and guid- 
ance have led to many of the amend- 
ments I am introducing today. The 
Agency and interested members of the 
public have met with us seeking clari- 
fication on various provisions of our 
bill as well as on existing law. The vast 
majority of these latest amendments 
are of a technical, conforming, or 
clarifying nature. 

Some of these amendments, such as 
the extension of various statutory 
deadlines, are designed to make the 
bill more workable and to establish 
priorities among the numerous tasks 
assigned to EPA. This amendment, 


like all of those being introduced 
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today, is being printed in the RECORD 
in advance of actual debate on the bill 
so that we might receive comments 
from our colleagues as well as from 
members of the public. If further 
changes are needed, they can be made 
in the next several days. 

Several amendments are still being 
developed and are, therefore, not in- 
cluded in today’s package. These in- 
clude what I hope will be a committee 
amendment to address the problem of 
existing, unlined surface impound- 
ments, and an amendment to the sub- 
title D program which addresses the 
problem of open dumps and unsafe 
sanitary landfills. The subtitle D 
amendments are being developed by 
my distinguished colleague from West 
Virginia, Senator RANDOLPH, and I 
hope to join him in offering the 
amendments. We will introduce as 
soon as possible all amendments that 
we plan to offer. I urge all of my col- 
leagues who intend to offer amend- 
ments to introduce them in the next 
several days so that we might address 
them in an orderly fashion and pave 
the way for prompt passage of this im- 
portant bill. 


NOTICES OF HEARINGS 


COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. ROTH. Mr. President, the 
Senate Committee on Governmental 
Affairs will hold a markup on pending 
legislation on Tuesday, March 20, at 
10 a.m. in room SD-342 of the Dirksen 
Senate Office Building. For further in- 
formation, please contact Mr. Link 
Hoewing at 224-4751. 

SUBCOMMITTEE ON ENERGY REGULATION 

Mr. MURKOWSEKI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
the scheduling of a public hearing 
before the Subcommittee on Energy 
Regulation to consider the following 
bills: S. 1069, to amend the Federal 
Power Act to limit the recovery by 
public utilities of certain costs of con- 
struction work in progress through 
rate increases; S. 817, to amend section 
205 of the Federal Power Act (16 
U.S.C. 824d) relating to inclusion of 
construction work in progress in the 
wholesale rate base of public utilities; 
and H.R. 555, to amend the Federal 
Power Act to limit the recovery by 
public utilities of certain costs of con- 
struction work in progress through 
rate increases. 

The hearing will be held on Thurs- 
day, April 12, beginning at 9 a.m. in 
room SD-366 of the Dirksen Senate 
Office Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Energy Regulation, 
Committee on Energy and Natural Re- 
rie” U.S. Senate, Washington, D.C. 
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For further information regarding 
this hearing you may wish to contact 
Mr. Howard Useem of the subcommit- 
tee staff at 224-5205. 

COMMITTEE ON BUDGET 

Mr. DOMENICI. Mr. President, the 
Senate Committee on the Budget will 
hold a hearing on the first concurrent 
budget resolution for fiscal year 1985 
on Thursday, March 22, 1984, at 10 
a.m. The hearing will be held in room 
608 of the Dirksen Senate Office 
Building. Mr. Franklin C. Spinney, 
staff analyst, Department of Defense, 
is scheduled to testify. 


ADDITIONAL STATEMENTS 


THE PROPOSED SALE OF STING- 
ER MISSILES TO JORDAN AND 
SAUDI ARABIA 


@ Mr. PACKWOOD. Mr. President, 
page 1 of this morning’s New York 
Times brings disappointing news from 
the Middle East. The Times reports 
that yesterday King Hussein of 
Jordan ruled out any hope of direct 
peace negotiations with Israel in the 
foreseeable future. In a 2-hour inter- 
view Hussein stated that “there is no 
way by which anyone should imagine 
it would be possible for Arabs to sit 
and talk with Israel as long as things 
are as they are.” I find this statement 
particularly disturbing. 


As my colleagues are aware, on 


March 1 the administration notified 
Congress of its intention to sell sophis- 


ticated Stinger antiaircraft missiles to 
Jordan and Saudi Arabia. The admin- 
istration claims this sale will encour- 
age Jordan and Saudi Arabia to begin 
direct peace negotiations with Israel. 
However, as the Times points out, 
Hussein’s statements are a direct re- 
jection of this policy. 

Mr. President, the proposed sale of 
Stinger missiles works against our 
policy of encouraging successful peace 
negotiations in the Middle East. Our 
willingness to sell advanced technolo- 
gy to Jordan and Saudi Arabia appears 
to condone their failure to make peace 
with Israel. The sale of Stinger mis- 
siles will only escalate the already seri- 
ous Middle East arms race and add to 
the danger of a much wider conflict in 
the region. In addition, should Stinger 
technology fall into the hands of our 
enemies as a result of this sale, the se- 
curity of our own troops may one day 
be jeopardized. We also risk having 
Stinger missiles fall into the hands of 
terrorist groups around the world that 
work against America’s interests. 

Mr. President, I urge those of my 
colleagues who have not yet made up 
their minds on the Stinger sale to read 
this morning’s Times article. Upon 
review, I am convinced you will want 
to join me in expressing opposition to 
this proposed sale. I ask that a copy of 
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the New York Times article be includ- 
ed in the RECORD. 

From the New York Times, Mar. 15, 1984] 
HUSSEIN RULES OUT TALKS WITH ISRAEL AND 
Bars U.S. ROLE—REJECTS REAGAN'S POLICY 
(By Judith Miller) 

REMARKS SAID TO DISCOURAGE ANY AMERICAN 
INITIATIVES IN MIDEAST FOR SOME TIME 


Amman, JORDAN, March 14.—King Hussein 
of Jordan today ruled out direct negotia- 
tions with Israel any time soon. He said the 
United States, through one-sided support 
for Israel, had lost its credibility as a media- 
tor in efforts to resolve the Arab-Israeli con- 
flict. 

The King’s statements are a rejection of 
President Reagan's stated policy of encour- 
aging Jordan and moderate Palestinians to 
enter peace negotiations with Israel. His re- 
marks also appear to signal a repudiation, at 
least temporarily, by a key neighbor of 
Israel of American diplomatic efforts in the 
Middle East to broker a solution to the con- 
flict. 


REAGAN DEFENDED JORDAN 


His comments came one month after he 
made a cordial visit to Washington and one 
day after President Reagan defended 
Jordan before a pro-Israeli audience. 

{In Washington, an Administration offi- 
cial said King Hussein’s criticism of Presi- 
dent Reagan's policies would probably dis- 
courage any new American initiatives in the 
Middle East for some time. 

[“If a committee had set out to devise the 
worst possible timing for such a statement, 
it could not have done better,” the official 
said. Page All.) 

“ISRAEL IS ON OUR LAND” 


In an interview the King said: “We see 
things this way: Israel is on our land. It is 
there by virtue of American military assist- 
ance and economic aid that translates into 
aid for Israeli settlements. Israel is there by 
virtue of Americam moral and political sup- 
port to the point where the United States is 
succumbing to Israeli dictates. 

“This being the case, there is no way by 
which anyone should imagine it would be 
possible for Arabs to sit and talk with Israel 
as long as things are as they are.” 

“You obviously have made your choice, 
and your choice is Israel,” the King contin- 
ued. Therefore, there is no hope of achiev- 
ing anything.” 

SADNESS IN HIS COMMENTS 


King Hussein made these statements in a 
two-hour interview today that touched on a 
wide array of problems and challenges 
facing Jordan and the region. He was inter- 
viewed during lunch at his downtown 
Nagwa Palace, which overlooks the rose-col- 
ored hills of this capital city. 

His comments were tinged with sadness 
and political despair. The 48-year-old King, 
who appeared physically fit, said he was 
deeply distressed about political develop- 
ments here. Jordanian and Western officials 
who were asked to evaluate his remarks said 
they could not recall in recent years a more 
gloomy assessment of prospects for peace or 
a harsher critique of American policy on the 
Middle East from the King. 

That critique was capped when he said: “I 
am very concerned about the United States 
and its double standard everywhere. The 
saddest point for me is that I've always be- 
lieved values and courageous principles were 
an area that we shared. I now realize that 
principles mean nothing to the United 
States. Short-term issues, especially in elec- 
tion years, prevail.” 
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At several points in the interview, King 

Hussein called chances of resolving the con- 
flict between Israel and its Arab neighbors 
hopeless. He warned that another war be- 
tween the Arabs and Israelis was inevitable 
if the United States continued its enour- 
mous military support for Israel. The King 
said such support bolstered Israeli might 
“to give substance to its claim that the Pal- 
estinian issue, which is at the heart of this 
conflict, is not one of land but of people” 

In the interview, the King also made these 
points: 

Efforts by Congress to attach conditions 
to the $220 million worth of equipment for 
a mobile strike that the Administration has 
requested for Jordan are insulting and will 
not be tolerated. If Congress rejects the Ad- 
ministration's military aid plan, Jordan will 
be entitled to get weapons from anywhere 
and anyone else in the world.” 

Legislative proposals to move the Ameri- 
can Embassy in Israel from Tel Aviv to Je- 
rusalem, which the Reagan Administration 
has opposed, are one more slap” at Jordan 
and “the straw that breaks the camel’s 
back.” 

The United States has no right to object 
to the presence of the Soviet Union at any 
new peace negotiations. But because the 
Soviet Union is allied with Syria, as the 
United States is with Israel, neither super- 
power is in a position to act as an honest 
broker in peace talks. Efforts to resolve the 
conflict might be strengthened by the in- 
volvement of the five permanent members 
of the United Nations Security Council. 

Israel and Syria have a common interest 
in insuring that the Palestine Liberation Or- 
ganization remains extremist“ and that 
talks between Jordan and the P.L.O. to 
devise a joint political stand do not succeed. 
Jordan's talks with the P.L.O. and Yasir 
Arafat will continue, although there is no 
hope for peace talks soon. 

American credibility suffered in Lebanon 
because of Washington’s sponsorship of the 
Lebanese-Israeli troop-withdrawal agree- 
ment of last May 17. King Hussein called 
the accord, which Lebanon canceled this 
month, a peace treaty in everything other 
than name.” 


KING CRITICIZES TIMING 


The King said that peace between Leba- 
non and Israel should have been addressed 
after Israeli and Syrian forces were with- 
drawn from Lebanon and as part of compre- 
hensive peace negotiations between Israel 
and its Arab neighbors, not before Israeli 
forces left, the King said. 

Jordan supported the May 17 accord at 
first because the King was not shown the 
text of the agreement until two weeks after 
it was initialed. 

Lebanon's cancellation of the accord was a 
major foreign policy victory for Syria at 
American expense. King Hussein did not di- 
rectly express anxiety about Syria’s growing 
primacy in Middle East politics, but aides 
said Syria’s success was very much on his 
mind. There has been tension between 
Jordan and Syria, who share a border, for 
many years. 

The King's criticism of American policy in 
the Middle East is a distinct departure from 
the optimism and support for Mr. Reagan 
that he voiced during his visit to Washing- 
ton on Feb. 13 and 14. 

King Hussein said that “things have 
gotten worse” since his visit. He cited Con- 
gressional opposition to military aid for 
Jordan as one example and suggested there 
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were other reasons as well. He declined to 
elaborate. 


REAGAN REJECTS REQUESTS 


Jordanians here and American officials in 
Washington, however, said the King was ex- 
tremely upset that President Reagan two 
days ago rejected requests Hussein made 
when he was in Washington. In letters 
dated March 11, the sources said, President 
Reagan rejected the King’s request that the 
United States sponsor or at least support a 
United Nations resolution condemning Is- 
raeli settlements on the occupied West 
Bank as illegal. Mr. Reagan also rejected an 
appeal by the King that Washington press 
Israel to permit Palestinians living on the 
West Bank and Gaza to attend the next ses- 
sion of the Palestine National Council, the 
P.L.O.'s parliament in exile. 

Mr. Arafat has been trying to shore up 
support for his talks with King Hussein and 
discussions of possible peace talks with 
Israel through a vote of confidence from 
the council. Jordanians and Palestinians 
agreed that this would require the presence 
of Palestinians living in the occupied terri- 
tories, who are generally regarded as the 
more moderate Palestinians and are 
thought to favor negotiations with Israel to 
end the occupation. 

Israel has warned West Bankers that con- 
tact with P.L.O. officials is illegal. 

King Hussein agreed with a widespread 
view in Washington and here in the region 
that the Reagan Administration would have 
little flexibility with which to mediate a 
Middle East peace agreement until after the 
American Presidential election in Novem- 
ber. 

Speaking of the American-Israel Public 
Affairs Committee, the King said, “‘Con- 
tenders must appeal for the favors of Aipac, 
Zionism and Israel.” Negotiations after the 
election may prove futile, he added. “Even 
this year has seen such drastic changes on 
the ground that within a year, any frag- 
ments of hope left of achieving a peaceful 
solution to the problem will be destroyed,” 
the King said. 


REAGAN ISSUED PLEA 


King Hussein’s attack on American policy 
came one day after President Reagan ap- 
pealed to Jordan and other moderate coun- 
tries to enter direct peace talks with Israel 
based on the Middle East peace plan he put 
forth in September 1982. 

In a speech to the United Jewish Appeal 
in Washington on Tuesday, Mr. Reagan 
called for military aid to Jordan, arguing 
that such aid would not threaten Israel. 

Mr. Reagan said, “If there are any hopes 
for these negotiations, we must preserve our 
credibility as a fairminded broker seeking a 
comprehensive solution.” 

King Hussein, asked about the speech 
today, said he was not persuaded by it. 

Administration officials in Washington 
said King Hussein’s critique would under- 
mine Administration efforts to win Congres- 
sional approval of military aid for Jordan 
and to stave off the Congressional campaign 
to move the American Embassy to Jerusa- 
lem. 

One American Middle East expert said 
King Hussein traditionally grows gloomy in 
election years because he knows it is virtual- 
ly impossible for the United States to make 
progress on resolving the Arab-Israeli con- 
flict then. The official added that there was 
still considerable skepticism in Congress 
about King Hussein because he did not 
enter peace negotiations with Israel last 
April on the basis of President Reagan's 
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plan. King Hussein declined to enter peace 
talks after Mr. Arafat was unable to obtain 
P.L.O. support for letting Jordan negotiate 
for the Palestinians. 


S. 684—VETO OVERRIDE 


@ Mr. ABDNOR. Mr. President, I am 
hopeful that the Senate early next 
week will vote on whether or not to 
override the President’s veto of S. 684, 
the water resources research bill. 

I believe strongly that Congress 
should vote S. 684 into law, despite the 
opposition of the President. For that 
reason, I intend to urge each of my 
colleagues to vote “yea” on the over- 
ride. 

I wish to stress, for the benefit of 
my colleagues, that S. 684 is not— 
not—a new program. It is a refined 
version of a program that exists. It is a 
refined version of a program that Con- 
gress wisely shows every intention of 
continuing to finance. 

Enactment of S. 684 assures that the 
existing law will be replaced with a 
leaner, more carefully crafted pro- 


I am particularly honored that 20 of 
my colleagues on this side of the aisle, 
including 7 committee chairmen, have 
joined me in signing a letter that urges 
the Senate to override the veto. A 
similar number of Democrats have 
signed a letter urging an override. 

In addition, Mr. President, I have re- 
ceived a letter from A. Kenneth Dunn, 
chairman of the Interstate Conference 
on Water Problems, stating that orga- 
nization’s strong support of the veto 
override. ICWP is the national organi- 
zation of State water resources agen- 
cies. While these public agencies are 
unlikely to receive direct support from 
S. 684, they recognize the important 
role of water research in any program 
for wise water management. I share 
that belief. 

Mr. President, I ask that copies of 
these two letters be printed in the 
RECORD. 

The letters follow: 


U.S, SENATE, 
COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS, 
March 6, 1984. 

DEAR COLLEAGUE: We are writing to you to 
ask for your vote to override the President’s 
veto of S. 684, the Water Resources Research 
Act of 1983. 

It is always difficult to oppose a President 
of one’s own party when he vetoes legisla- 
tion. Nevertheless, we believe President 
Reagan made the wrong decision on S. 684. 
We believe this is responsible legislation. 
We believe it should become law. S. 684 
strenghthens current law in several ways: 

S. 684 provides matching grants to the 
water research institutes that exists in each 
state. S. 684 uses existing non-Federal insti- 
tutions for needed water research; this is 
federalism at it best. 

S. 684 gradually increases the non-Federal 
level of responsibility required from the in- 
stitutes, eventually requiring a contribution 
of two non-Federal dollars for each Federal 
dollar. By asking more from non-Federal in- 
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terests than is required under existing law, 
S. 684 assures a sounder allocation of Feder- 
al resources. 

S. 684 continues the partnership in water 
research grants, generally on an equitable 
50-50 cost-sharing basis with non-Federal 
interests. 

S. 684 authorizes $36,000,000 a year. This 
compares with program authorizations to- 
talling $53,500,000 during the most recent 
fiscal year of the existing program. 

While President Reagan has not sought to 
finance water research programs, Congress 
has continued to appropriate money to meet 
these needs, Congress should recognize that 
reality. Yet we also need to tighten the 
standards for such support. 

By overriding the veto of S. 684, the 
Senate will achieve those goals. 

We hope that you will join us in voting to 
override the veto of S. 684. 

Sincerely, 

Robert T. Stafford, James Abdnor, Jake 
Garn, James A. McClure, Steve 
Symms, Mark O. Hatfield, Orrin G. 
Hatch, Rudy Boschwitz, Malcolm 
Wallop, John W. Warner, Chuck 
Grassley, Paul Trible, Dave Duren- 
berger, Gordon Humphrey, Slade 
Gorton, Frank H. Murkowski, Ted 
Stevens, Barry Goldwater, John 
Heinz, Larry  Pressler, Alfonse 
D'Amato. 

INTERSTATE CONFERENCE 
ON WATER PROBLEMS, 
March 13, 1984. 
Hon. JAMES ABDNOR, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR ABDNOR: President Reagan 
vetoed S. 684 which would authorize funds 
for badly needed water resources research. 
State and regional water officials through 
the Interstate Conference on Water Prob- 
lems (ICWP) strongly support the funding 
of this research. 

We urge you to vote to override the Presi- 
dent’s veto of S. 684. 

Sincerely, 
A. KENNETH DUNN, 
Chairman. 


PREVENTING NUCLEAR WAR: A 
STRATEGY FOR PEACE 


@ Mr. KENNEDY. Mr. President, Sen- 
ator ALAN CRANSTON deserves the re- 
spect and admiration of every Ameri- 
can who is concerned about the risk of 
nuclear war and who wants to work to 
end the nuclear arms race. During his 
campaign for the Democratic nomina- 
tion for President, Senator Cranston 
was eloquent in his arguments that 
there is nothing more important to 
the people of the United States and to 
the people of the world than to elimi- 
nate the danger of nuclear war. Al- 
though Senator Cranston has with- 
drawn from the race, Senator CRAN- 
STON’s message has not. There can be 
nothing more important on our Na- 
tion’s agenda than to end the nuclear 
arms race. 

Last Friday, March 9, 1984, Senator 
CRANSTON and a group of distinguished 
Americans unveiled an important initi- 
ative that merits serious consideration 
by every American who shares our 
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concerns about the dangers of nuclear 
war. These proposals represent a 
thoughtful, well-argued and positive 
plan of action to bring the nuclear 
arms race to a halt. 

During his campaign for the Demo- 
cratic nomination for President, Sena- 
tor CRANSTON convened a committee of 
prominent Americans to address the 
problem of the nuclear arms race. The 
committee was chaired by Dr. Jerome 
Wiesner, former science adviser to 
President Kennedy and now president 
emeritus of the Massachusetts Insti- 
tute of Technology. Dr. Wiesner has 
long been one of our most respected 
scientists and one of our most admired 
public servants. In addition to Dr. 
Wiesner, 13 other distinguished Amer- 
icans agreed to serve on the committee 
and another 16 individuals served as 
consultants. A review of the people 
who have been involved in this effort 
demonstrates that Senator CRANSTON 
has harnessed some of the most tal- 
ented and intelligent and public-spirit- 
ed men and women in the Nation. We 
owe Dr. Wiesner and the members of 
his committee—along with the con- 
sultants—a deep debt of gratitude for 
the time and effort and brainpower 
that they expended in this project. 

The purpose of the project was to 
draft a plank on nuclear peace and na- 
tional security for the Democratic 
platform. The fruits of their labors 
were finally released to the public last 
Friday. I commend their report to the 
American people and to the members 
of the Platform Committee when they 
meet to formulate the Democratic 
platform for 1984. 

At this point, I submit for the 
Recorp Senator CrANsTon’s statement 
introducing the committee’s proposal 
and the committee’s proposal itself. 

The material follows: 

STATEMENT BY SENATOR CRANSTON—PRESS 

CONFERENCE, WASHINGTON, D.C. 

Whatever happened to the peace issue? 

When I was a candidate for the Democrat- 
ic Presidential nomination, I made the issue 
of peace—the freeze, the nuclear arms 
race—my paramount concern. 

And the American people made it clear in 
poll after poll that the arms race, the 
danger of nuclear confrontation with the 
Soviet Union, was uppermost in their minds, 
uppermost in their fears. 

They were concerned about the huge 
Reagan arms budget. 

They were worried that Ronald Reagan 
was a trigger-happy President. 

They were frightened by the possibility of 
nuclear war. 

Well, Americans are still concerned. Still 
worried. Still frightened. 

But the Democratic candidates are irane 
themselves be diverted from the 
theme: Peace. 

Instead of debating the issues of arms con- 
trol and arms reduction as they were a short 
time ago, they are now arguing over who 
represents the new and who the old. 

Instead of showing who can best lead the 
way to peace and away from the Reagan 
path toward war, Democrats are fighting 
over youth versus age, over who is emotion- 
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al and who is cool, who is hot and who is 
cold. 

That is not the way to beat Ronald 
Reagan in November. 

To beat Ronald Reagan, we Democrats 
must listen to what the American people are 
trying to tell us. 

They are telling us they want a Democrat- 
ic candidate totally dedicated to bringing an 
end to the arms race—and end to Reagan's 
mad military spending spree. 

That's why I am asking all the Democratic 
candidates to support this comprehensive 
peace plank drawn up by a distinguished 
group of American citizens. 

It pledges the Democratic nominee to 15 
specific steps as President to prevent nucle- 
ar war, reverse the nuclear arms race and 
improve our overall national security. 

I am asking the Democratic candidates to 
help me get this plank adopted in the na- 
tional Democratic platform. 

That’s the way to beat Ronald Reagan. 

One thing for sure: There won't be a true 
peace plank in the Republican platform! 

When I ended my Presidential campaign, 
I vowed that as senior Senator from Califor- 
nia and as Senate Democratic Whip I would 
continue to push with all the force of my 
being the urgency of arms control and the 
defeat of Ronald 

I pledged that I would not let up the pres- 
sure on either my fellow Democrats or on 
our adversary in the White House. 

Let me read one brief extract that summa- 
rizes the Peace Platform: 

Our ultimate aim must be to abolish all 
nuclear weapons while ensuring an ade- 
quate balance of conventional arms with sig- 
nificant mutual reductions in those arms. 
An intermediate aim must be for the U.S. 
and the U.S.S.R. to reduce together their 
nuclear weapons to the minimum level both 
sides regard as a secure deterrent against 
nuclear attack. An urgent goal, should be to 
reduce nuclear weapons to below the level 
at which the whole human species is threat- 
ened. 

The first practical step is to stop the 
American-Soviet Union arms race by stop- 
ping new testing and deployment. Not 
merely to talk about it, or work towards it, 
but to stop it. 

We have many people all over the country 
already supporting this effort. There will be 
many more. A news conference is being held 
today in Wisconsin where the platform is 
being supported, and this will be announced 
today in Wisconsin by Governor Tony Earl, 
by the Lieutenant Governor, by the Attor- 
ney General, by the Secretary of State, by 
the Treasurer, by the President of the 
Senate, by the President of the Assembly, 
by the Chairman of the Democratic State 
Party, by the majority of the temporary 
platform committee members, by two-thirds 
of the Wisconsin state legislators in the 
Senate and in the Assembly. That is just a 
taste of the support that we will demon- 
2 in coming days for this peace plat- 

‘orm. 

And I believe that this effort will ensure 
that the peace effort will remain at the 
forefront of the campaign among the Demo- 
crats for the Presidency and be at the very 
forefront of the campaign this fall between 
the Democratic nominee and Ronald 
Reagan. 


(The following is the Draft for a Demo- 
cratic Party Platform on Nuclear Peace and 
National Security entitled “Preventing Nu- 
clear War: A Strategy for Peace.” This draft 
was prepared by a Drafting Committee ap- 
pointed by Senator Alan Cranston.) 
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DRAFT or A DEMOCRATIC PARTY PLATFORM ON 
NUCLEAR PEACE AND NATIONAL SECURITY 


I. THE PRIMARY PURPOSE AND FIRST PRIORITY 
OF A NEW DEMOCRATIC ADMINISTRATION WILL 
BE TO PREVENT NUCLEAR WAR, REVERSE THE 
NUCLEAR ARMS RACE, AND IMPROVE OUR OVER- 
ALL NATIONAL SECURITY AND THE SECURITY 
OF EVERY PERSON ON EARTH 
The nuclear arms race between the United 

States and the Soviet Union long ago passed 

the point where each has the power to de- 

stroy the other. Experts may debate wheth- 
er nuclear war would destroy the whole 

human species or only kill hundreds of mil- 

lions. There is no debate about the absolute 

need to prevent such a war from ever start- 


Soviet and American authorities agree 
that no one could win a nuclear war and 
that the possibility of containing the use of 
nuclear weapons, once begun, is remote. 

Leaders of the world’s great religions warn 
such a war would be the ultimate human 
sin. 

The most important issue is how to pre- 
vent that war. 

In 1945, at the dawn of the nuclear age, 
Albert Einstein warned that the unleashed 
power of the atom has changed everything 
except our modes of thinking, and we thus 
drift toward unparalleled catastrophe.” 

We are still drifting toward that catastro- 
phe. We will continue to do so until we real- 
ize that all of humanity has a single overrid- 
ing enemy—the nuclear bomb. 

Present trends are adding to the danger, 
in particular: 

The escalation of the nuclear arms race, 
including the threat to put weapons in 
space and the decrease in warning time for a 
first nuclear strike from several hours to ap- 
proximately 30 minutes to about 10 minutes 
and with new developments probably to 
almost no time at all. 

The tendency of the two nuclear super- 
powers, the United States and the Soviet 
Union, to resort to force or the threat of 
force as an instrument of national policy, 
and 

The increasing hostility between the 
United States and the Soviet Union. 

Before it is too late, we and the Soviets 
must change our “modes of thinking.” To 
prevent nuclear war, there must be a funda- 
mental change in our ways of thinking 
about war, in our ways of dealing with each 
other, and in our view of the world. 

A new Democratic Administration will im- 
plement a Strategy for Peace to move the 
world back from the brink of nuclear holo- 
caust and set a new direction toward an en- 
during peace. This strategy calls for imme- 
diate steps to stop the nuclear arms race, 
medium-term measures to reduce the dan- 
gers of war, and longer-term goals that will 
put the world on a new and peaceful course. 
Those are all necessary parts of an ongoing 
process whose purpose is to change the 
nature of the relationship between the 
United States and U.S.S.R., and between 
those two nuclear superpowers and the rest 
of the world. 

With at least 25,000 nuclear weapons in 
each of the U.S. and Soviet arsenals, and 
with many means of delivering these weap- 
ons to their targets, each side has an over- 
whelming power to obliterate the other and 
probably everyone else in the process. Just 
one American Trident submarine can de- 
stroy 192 of the Soviet Union's largest cities. 
We have more than thirty Trident and Po- 
seidon submarines carrying about 540 mis- 
siles with approximately 5,400 warheads. In 
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addition, the United States maintains more 
than one thousand land-based interconti- 
nental missiles, half of them armed with 
three warheads, plus hundreds of cruise 
missiles and nuclear bombers, and about 
15,000 battlefield nuclear weapons. This is 
far more than is necessary to deter a Soviet 
attack. 

Our ultimate aim must be to abolish all 
nuclear weapons, while insuring an ade- 
quate balance of conventional arms with sig- 
nificant mutual reductions in those arms. 
An intermediate aim must be for the United 
States and U.S.S.R. to reduce together their 
nuclear weapons to the minimum level both 
sides regard as a secure deterrent against 
nuclear attack. An urgent goal should be to 
reduce nuclear weapons to below the level 
at which the whole human species is threat- 
ened. 

But the first practical step is to stop the 
Soviet-American nuclear arms race by stop- 
ping new testing and deployment—not 
merely to talk about it or work toward it, 
but to stop. 


II. IMMEDIATE STEPS UPON INAUGURATION 


1. A new Democratic President will imme- 
diately halt the testing of nuclear warheads 
and the testing and deployment of addition- 
al strategic and theater delivery systems— 
and will maintain this halt so long as the 
Soviets do the same. 

A moratorium on testing and deployment 
of nuclear weapons will be initiated in the 
first hour of a new Democratic administra- 
tion by means of a Presidential order. In 
1963, President Kennedy ordered a halt to 
U.S. nuclear testing in the atmosphere so 
long as the Soviets and other countries did 
not test. The Soviets responded favorably. 
The Soviet-American deadlock was broken. 
Agreement was reached on the Limited Test 
Ban Treaty. It is time for an American 
President to take the initiative again. 

This time the order should stop all fur- 
ther testing of nuclear warheads, all further 
flight-testing and new deployment of long- 
and medium-range nuclear bombers and 
missiles, and all deployment of new subma- 
rines carrying ballistic missiles—provided 
that the Soviets do not test or deploy simi- 
lar systems. 

By this order, the testing and deployment 
of the MX, Pershing II. Trident I and II and 
long-range cruise missiles, the B-1 bomber, 
the Trident submarine and the proposed 
new Midgetman missile and Stealth bomber 
will be stopped provided that the Soviets 
halt the testing and deployment of all com- 
parable Soviet systems such as the SS-X-24 
ICBM, the SS-20 IRBM, the Typhoon sub- 
marine and its SS-N-20 missile, the Backfire 
bomber, and the new Soviet Blackjack 
bomber and long-range cruise missiles under 
development. 

This mutual moratorium will increase U.S. 
security. It adds no risk since even without 
new agreements on verification procedures, 
the United States can independently verify 
whether or not the Soviets are testing nu- 
clear warheads and testing or deploying 
medium- and long-range delivery systems. 
Former directors of the Central Intelligence 
Agency and the National Security Agency 
confirm that adequate verification capabili- 
ties exist. If the Soviets resumed significant 
testing or deployment, we would know it 
and we would be ready to do likewise. 

This immediate mutual halt in testing and 
deployment will maintain the status quo 
while negotiations proceed for a comprehen- 
sive, mutual and verifiable freeze on the 
production of nuclear weapons as well as on 
their testing and deployment, and for an 
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agreement to reduce both strategic and tac- 
tical nuclear weapons. Too often in previous 
negotiations, even when tentative agree- 
ments were reached new developments in 
the continuing arms race made the limited 
progress irrelevant. The immediate morato- 
rium will serve to create an environment of 
stability conducive to the crucial next steps. 

2. The President will also immediately 
halt the testing and deployment of anti-sat- 
ellite weapons, and the deployment of all 
weapons in outer space—so long as the Sovi- 
ets do the same. 

The Presidential order for an immediate 
moratorium will incude anti-satellite weap- 
ons and weapons of all kinds in outer space. 
This halt will also be continued for as long 
as the Soviets do not test or deploy such 
weapons. We have adequate means of verifi- 
cation. 

There is no reason to believe that we will 
ever be able to build an effective defense 
against nuclear weapons, much less a per- 
fect one, as Ronald Reagan’s Star Wars 
speech suggested. Technical problems are 
formidable and probably unsolvable. Also, 
both nations can and will take counter- 
measures, including the building of new of- 
fensive weapons to off-set whatever defen- 
sive efforts the other might make. 

Any such efforts would require the abro- 
gation of the ABM Treaty which the United 
States has signed for unlimited duration. 
And a competition in space weapons would 
jeopardize the satellites on which we, more 
than the Soviet Union, depend for intelli- 
gence, early warning of attack, and commu- 
nications. Once started, an arms race takes 
on a life of its own. By stopping the arms 
race in space before it gets started, we will 
save untold billions of dollars and emerge 
with greater security. 

3. A new Democratic President will adopt 
a policy of No-First-Use of nuclear weapons 
and reject reliance on any nuclear war- 
fighting strategy. 

The United States should renounce the 
first use of nuclear weapons. Religious lead- 
ers urge this as a moral principle. Military 
strategists believe that the threat of first 
use is not a credible deterrent in any case 
since such use would probably lead to our 
own destruction. 

After consulting with the leaders of other 
NATO countries, a new Democratic Presi- 
dent will announce that the United States 
will not be the first to use nuclear weapons. 
With an adequate balance of conventional 
forces, Europe is defensible without the use 
of nuclear weapons. We would reserve the 
right to use such weapons in response to 
their use by another country. 

The United States would ask all nuclear- 
weapons nations to join us in a No-First-Use 
Pledge. We would also ask other NATO 
countries and the Soviets (who have already 
announced a No-First-Use policy) to join in 
making changes in defense plans appropri- 
ate to this policy. 

Once the change is made to a policy of 
No-First-Use of nuclear weapons, we should 
take further steps to move away from reli- 
ance on any form of nuclear war-fighting 
strategy. We should particularly reject a 
counterforce strategy that leads the other 
side to build up its nuclear forces and gives 
them an incentive to strike first. 

4. A new Democratic President will ar- 
range to meet promptly with the leader of 
the Soviet Union to initiate a sustained ne- 
gotiation to improve relations between the 
two countries and reverse the nuclear arms 
race. 

At Camp David, through the leadership of 
the President of the United States and 
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through intense personal negotiations, the 
leaders of Egypt and Israel concluded a 
peace that endures to this day. That 
achievement shows what can be done 
through serious, sustained, and constructive 
direct negotiation by the top leaders. 

The leaders of the Soviet Union and the 
United States must meet and talk, face to 
face. They can no longer leave resolution of 
the dangerous issues dividing the two coun- 
tries solely to subordinates—whether diplo- 
mats, military officers, or arms control ex- 
perts. There must be sustained interchange 
between the two leaders, and their chief ad- 
visers, over the greatest danger the world 
has ever faced. 

Obviously the two leaders cannot work 
out all the details of the necessary agree- 
ments or reach agreement on many of the 
critical points in one or even a few meetings. 
But in their first meetings they can seek to 
achieve a breakthrough: They can deter- 
mine to end the nuclear arms race and take 
certain immediate steps to accomplish this. 
They can initiate negotiations for a compre- 
hensive freeze on the production as well as 
the testing and deployment of nuclear 
weapons and delivery systems—and for 
major nuclear arms reductions. They can 
agree personally to direct the search for 
ways of managing peacefully the inevitably 
recurring disagreements between their two 
countries—and for an enduring common 
ground for peace. 

And once they have achieved such a 
breakthrough in the two countries’ relation- 
ship through intense personal negotiations, 
they can agree to hold regular summit 
meetings in the future. These meetings 
should be held at least once a year to review 
and try to resolve the issues between the 
two countries. Foreign ministers and mili- 
tary chiefs should also meet periodically. 

Among the proposals for immediate joint 
actions that the new Democratic President 
will make to the leader of the Soviet Union 
at their first meeting will be: 

(a) A joint declaration confirming the 
mutual moratorium on testing and deploy- 
ing nuclear weapons and anti-satellite weap- 
ons initiated by the President on January 
20, 1985. 

(b) The completion of the Comprehensive 
Test Ban Treaty. With only details still to 
be settled, this treaty is practically ready 
for signature. It should be signed and rati- 
fied without further delay. This will codify 
in international law the testing moratorium 
initiated by the President on January 20, 
1985, and establish procedures for the test 
ban’s verification and continuation. 

(c) An agreement to suspend production 
of the long- and medium-range nuclear mis- 
siles, bombers and strategic submarines cov- 
ered by the moratorium. Since the deploy- 
ment moratorium is intended to become a 
permanent ban, the two countries should 
agree to suspend further production of the 
delivery systems whose deployment is 
banned in the moratorium. The suspension 
of production of such nuclear weapons de- 
livery vehicles can be adequately verified by 
existing national means. 

(d) A joint declaration reaffirming the 
Anti-Ballistic Missile (ABM) and Outer 
Space Treaties. The status of those treaties 
has been thrown in doubt by President Rea- 
gan’s Star Wars proposals for so-called 
“Space Defense Initiative”, and by the cur- 
rent research and development programs of 
both the United States and U.S. S. R. 

(e) An agreement to pull back all battle- 
field nuclear weapons in Europe to create a 
nuclear-free buffer zone between NATO and 
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Warsaw Pact countries. This firebreak 
would reduce the danger of nuclear war 
being started by the misjudgment of a local 
commander in a situation of great tension 
and military pressure. 

(f) The completion of a ban on chemical 

weapons. The two leaders shall agree to 
prompt completion of negotiations for a ver- 
ifiable ban on the development, production 
and possession of all chemical weapons of 
war. 
(g) An agreement to set up the oft-pro- 
posed United States-Soviet Joint Crisis Con- 
trol Center. This will include a greatly up- 
graded hot-line capacity. 

5. A new Democratic Administration will 
start reducing excessive military spending 
by suspending funds for the production of 
the long- and medium-range missiles, bomb- 
ers and submarines, and the anti-satellite 
weapons, covered by the mutual moratori- 


um. 

Once the U.S. and Soviet leaders confirm 
the mutual deployment moratorium initiat- 
ed by the new Democratic President and 
agree to suspend production of the large- 
scale delivery systems covered by the mora- 
torium, the President will take immediate 
steps to stop all further spending on such 
production. This will mean an end to fur- 
ther procurement and construction appro- 
priations for the MX, Pershing II, Trident I 
and II and long-range cruise missiles, the B- 
1 bomber, the Trident submarine, and anti- 
satellite weapons. The resulting savings will 
be more than $15 billion in the 1985 fiscal 
year budget and many times that amount 
over the next decade; indeed, the cost of 
proceeding with an anti-missile space de- 
fense system could be in the hundreds of 
billions of dollars. Also, while negotiations 
are proceeding for a permanent ban on the 
delivery systems covered by the moratori- 
um, there should be no spending on the 
testing or production of the Stealth bomber 
of the Midgetman missile (estimated to cost 
more than $65 billion by 1992). 

6. A new Democratic President will act to 
strengthen United States institutions and 
policies for arms control and peace. 

The military-industrial complex, against 
which President Eisenhower warned us, con- 
tinues to exercise undue influence on the 
Government and the public, leading to the 
development and procurement of unneces- 
sary weapons systems. Both Democratic and 
Republican Presidents have found it impos- 
sible to obtain balanced and impartial 
advice from within the bureaucratic estab- 
lishments responsible for the development 
and acquisition of military systems and nu- 
clear weapons. Moreover, with the excessive 
secrecy regarding facts about the arms race, 
the public can be misled and manipulated. 

A new Democratic President will take the 
following steps: 

(a) Re-establish an effective scientific ad- 
visory mechanism in the Office of the Presi- 
dent. President Eisenhower turned to his 
science adviser and science advisory commit- 
tee to assist him in his efforts to halt the 
arms race. President Kennedy continued 
this practice. This science advisory mecha- 
nism fell into disfavor during the Vietnam 
War because it raised unwelcome questions 
about the validity of reports being given to 
military leaders and the President. Since 
then no President has seen fit to employ an 
effective science advisory mechanism. A new 
Demoratic President will do so. 

(b) Strengthen the official U.S. Arms Con- 
trol and Disarmament Agency. A new 
Democratic President will replace the 
present inadequate leadership of the Arms 
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Control and Disarmament Agency (ACDA) 
with officers truly dedicated to arms control 
and disarmament. The agency’s resources 
and its role in arms control policy formula- 
tion and negotiations will be increased. 

(c) Create an independent Peace Acade- 
my. The idea of an independent, federally- 
chartered United States Academy of Peace 
to explore peaceful means of conflict resolu- 
tion was being developed when Ronald 
Reagan took office. He abandoned the 
effort. A well-planned Peace Academy, with 
outstanding leadership from the private 
sector, should be established as one of the 
first acts of a new Democratic Administra- 
tion. 

(d) End excessive Government secrecy 
about the arms race. To enable the public to 
be better informed so that people can par- 
ticipate in making the choices involved in 
war and peace, a new Democratic Adminis- 
tration will provide the maximum informa- 
tion possible within the balance of national 
security. 

III. MEDIUM-TERM MEASURES 


At their summit meeting, the U.S. Presi- 
dent and the leader of the U.S.S.R. should 
set in motion negotiations and other joint 
actions to reverse the nuclear arms race 
that will take time to be accomplished but 
should proceed at the fastest practical pace. 
Through direct supervision of their repre- 
sentatives and through recurring summit 
meetings, the two leaders should continue 
to take personal responsibility for the suc- 
cess of these efforts. 

7. The United States and U.S.S.R. should 
negotiate a permanent, verifiable and com- 
prehensive ban on the production as well as 
the deployment of all nuclear weapons, and 
a ban on the production of fissionable mate- 
rials for weapons. 

Far from adding to either nation’s securi- 
ty, the production and deployment of more 
nuclear weapons and of new delivery sys- 
tems with improved first-strike and counter- 
force capabilities actually diminishes our 
mutual security. They should be perma- 
nently banned by both countries upon 
agreement on adequate procedures for veri- 
fication, detailed definitions of the catego- 
ries covered, and specification of possible 
mutually desirable exceptions. Possible ex- 
ceptions to be negotiated in a comprehen- 
sive freeze could include an occasional confi- 
dence test of existing systems to insure that 
they still function, and some future replace- 
ment of agreed-upon delivery systems such 
as submarines. The ban on fissionable mate- 
rials for weapons will halt the operation of 
military reactors producing plutonium and 
halt the production of highly-enriched ura- 
nium, with monitoring of the production of 
less highly-enriched uranium for use in 
power reactors to insure that none is divert- 
ed to weapons. Verification procedures 
should include adequate on-site inspection. 

8. The two countries should negotiate a 
permanent, verifiable ban on the deploy- 
ment of anti-satellite weapons and weapons 
of all kinds in outer space. 

This ban would make permanent the mor- 
atorium initiated by the President on Janu- 
ary 20, 1985. It should prohibit all weapons 
in outer space and the testing, deployment, 
and/or use of any weapons designed to de- 
stroy, damage, or render inoperable space 
objects of other states. 

9. The two countries should negotiate a 
schedule for mutual and verifiable reduc- 
tions in their stockpiles of nuclear warheads 
and delivery systems. 

The plan for nuclear arms reductions 
should aim as soon as possible to reach the 
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minimum level of nuclear warheads that 
both sides regard as a secure deterrent 
against nuclear attack. The two countries 
should agree to reduce their nuclear arse- 
nals below the level at which the whole 
human species is threatened, and finally to 
abolish nuclear weapons altogether. For 
most of this process, verification procedures 
would be similar to those established by the 
agreement for a comprehensive ban on pro- 
duction and deployment. 

10. The two countries should undertake 
renewed efforts to stop proliferation of nu- 
clear weapons. 

As part of the Non-Proliferation Treaty 
the superpowers pledged to begin a process 
of reducing their own nuclear arsenals. 
Their failure to do this has been one of the 
reasons that some nations have refused to 
join the non-proliferation agreement. Once 
the United States and U.S.S.R. begin 
making substantial progress in reducing 
their nuclear weapons, they can and should 
become effective leaders, working together, 
in efforts to halt the spread of such weap- 
ons. 


IV. LONGER TERM GOALS 


Over the longer term, a new Democratic 
Administration will put the United States in 
the forefront of efforts to establish a stable 
peace with much lower levels of armaments 
and military spending. 

Building a stable international peace is 
the single most difficult and important task 
of the President of the United States. This 
task cannot be accomplished in a day, a 
year, or even one four-year term. It requires 
vision, patience, unwavering commitment, 
and a clear sense of purpose. 

The necessary foundation for this long- 
term effort is a deep and abiding commit- 
ment to establish an international environ- 
ment in which military force is never used 
by one nation against another except in de- 
fense against an attack. 

This principle is not only the cornerstone 
of the United Nations Charter and the 
slowly-evolving system of international law. 
It also lies at the very heart of the demo- 
cratic values which, more than anything 
else, give this nation its greatness. 

Yet it is difficult to apply the principle of 
“defensive use only” in the modern world, 
where it seems to have little relevance to 
border conflicts and civil wars, where many 
countries large and small regularly use 
armed forces for repression and interven- 
tion, and where the concept of defending 
national sovereignty and territorial integri- 
ty is regularly expanded to encompass de- 
tense of vital“ interests, creating a perpet- 
ual incitement to military confrontation and 
increased arms. 

In order to surmount these obstacles, the 
United States must work to lessen reliance 
on armed forces step by step. We must help 
put the building blocks of a stable peace 
into place gradually, with an unerring sense 
of which structural elements must be laid 
first to be assured of a solid edifice. 

In laying the foundations for a stable 
peace, a new Democratic Administration 
will pursue the following long-term pro- 
grams and policies: 

11, It will work to end big-power military 
intervention in Third World countries. 

It will not repeat the interventionist mis- 
takes of the present and previous Adminis- 
trations in places such as Lebanon, El Salva- 
dor, Nicaragua, and Vietnam. It will press 
for Soviet agreement on a policy of non- 
intervention so that the restraint is mutual, 
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and no other Third World country suffers 
the fate of Afghanistan. 

12. It will work to promote the peaceful 
resolution of civil wars and other conflicts 
by mediation and diplomacy, and to reduce 
the international arms trade. 

It will seek to restrain regional arms races 
by greatly reducing the flow of advanced 
weapons. It will not give economic or mili- 
tary assistance to governments that violate 
fundamental human rights. 

13. It will work to improve and strengthen 
the United Nations and other institutions of 
international law. 

It will sign the new Law of the Sea 
Treaty. Instead of withdrawing from mem- 
bership in UNESCO or other international 
agencies, it will promote respect for the 
Charter of the United Nations and support 
U.N. agencies, the International Court of 
Justice, and other international mecha- 
nisms for the peaceful resolution of con- 
flicts. 

14. It will work to advance international 
understanding by increased trade, study, 
and exchange of people. 

Educational, scientific, athletic, business 
and cultural exchanges, the study of other 
nations, and international trade all serve to 
increase the ties among nations, and mutual 
understanding among peoples. Those ties 
should especially be restored and strength- 
ened between the two nuclear superpowers 
and not diminished because of disagree- 
ments. 


V. THE REAGAN RECORD 


The first duty of the President, the Con- 
gress, and the Government of the United 
States is to secure the blessings of life and 
liberty “to ourselves and our posterity.” Yet 
Americans rightly sense that the world situ- 
ation today, after four years of the Reagan 
Administration, is more dangerous than it 
has ever been. 


The military buildup 


Despite the additional billions of dollars 
committed to military weapons, we have no 
more security than we had four years ago. If 
Reagan’s plan to spend nearly two trillion 
dollars more over the next five years on 
military expansion is carried through, and 
nothing is done to stop the nuclear arms 
race, we will be left with even less security. 
The Sovets have proven themselves capable 
of matching us weapon for weapon on land, 
sea, air, and in “Star Wars“ in space. 

Meanwhile, the enormous expenditures of 
financial and technical resources are under- 
mining the United States as a land of oppor- 
tunity and as the technical and industrial 
leader of the world. Too large a fraction of 
the nation’s most able scientists and engi- 
neers are employed on military projects to 
the detriment of civilian industrial activi- 
ties. The two trillion dollars is more than 
the worth of the entire United States indus- 
trial plant. 

Moreover, the large, unnecessary in- 
creases in military spending during the last 
four years have added greatly to unprece- 
dented national deficits, and the projected 
increases for the coming years would prob- 
ably result in an even more unbalanced 
budget. 

The Reagan administration has been on a 
four-year wild goose chase in pursuit of nu- 
clear superiority. Superiority, it is said, will 
give us greater security by increasing the de- 
terrence to Soviet attack. But this is an illu- 
sion. With each side able to destroy the 
other many times over, no matter who 
strikes first, a numerical or technological 
lead in weapons cannot be used to any ad- 
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vantage militarily or politically. On the con- 
trary, the very pursuit of such superiority, 
with the reduction of warning time, makes 
both sides less secure and more trigger- 
happy, leading inevitably to computer wars 
out of human control. And a perception of 
superiority might mislead those believing it 
to engage in military interventions or risk 
confrontations that can easily lead to 
mutual destruction. 
Arms control 


In two decades as a political propagandist 
and candidate, Ronald Reagan opposed 
every major arms control agreement negoti- 
ated with the Soviet Union. In the 1980 
compaign he denounced and helped defeat 
the SALT II strategic arms limitation treaty 
(although after taking office he tacitly ac- 
cepted it and now accuses the Soviets of vio- 
lating it). 

As President he has continued on this 
road. With his key appointments President 
Reagan surrounded himself with individuals 
committed to an accelerated arms race. At 
first, the Administration took the position 
that it would engage in no arms control 
talks with the Soviets until the proposed 
U.S. military build-up was completed. When 
after a year the pressure of public opinion 
here and in Europe forced the Administra- 
tion to enter the START and INF negotia- 
tions, the United States put forward propos- 
als that were clearly inequitable and unac- 
ceptable to the Soviet Union—as they have 
put inequitable and unacceptable proposals 
to us. And although the U.S. positions have 
been changed several times since then, often 
with public relations fanfare about new- 
found “flexibility,” there never has been a 
Reagan Administration proposal that gave 
any promise of stopping—much less revers- 
ing—the arms race. 

Furthermore, the Administration termi- 
nated the Comprehensive Test Ban negotia- 
tions when agreement was almost complete 
between the parties. It rejected the Soviet 
proposal for negotiations to ban space weap- 
ons. And it is now advancing the misguided 
“build-down” proposal which would serve to 
continue the qualitative arms race by re- 
placing existing weapons with fewer but 
more deadly new ones. 

Today, 3% years after Ronald Reagan 
took office, every nuclear arms control ne- 
gotiation between the United States and the 
Soviet Union has been broken off. For the 
first time since 1945, an American Adminis- 
tration is not in active negotiation seeking 
to limit the nuclear arms race. The present 
Administration has thus undermined the ac- 
complishments of Presidents Eisenhower, 
Kennedy, Nixon, Ford, and Carter. It has 
initiated a dangerous new cycle in the arms 
race. 


Relations with the Soviet Union 


The whole Reagan approach to the Soviet 
Union has been dangerous. The American 
people don’t need to be told that the Soviet 
Government is repressive at home and in all 
the countries it dominates. What the Ameri- 
can people want is leadership that will make 
it possible for the United States and the 
Soviet Union to live on the same planet and 
deal with each other without blowing each 
other up and threatening global civilization 
and the whole human species. 

When President Reagan declared (in his 
first news conference) that the Soviets re- 
serve unto themselves the right to commit 
any crime, to lie, to cheat,” and to taunt the 
Soviet Union as an “evil empire,” indeed, as 
the “focus of evil in the modern world,” he 
only made the problem worse. A “focus of 
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evil” is something to be destroyed, not nego- 
tiated with or lived with peacefully. If the 
Soviet leaders believed the American Presi- 
dent meant what he said, they might con- 
clude that he was indeed planning to de- 
stroy them—and the weapons he is adding 
to the U.S force are in fact designed to be 
able to achieve that goal. If they acted ac- 
cording to that fear, the consequences could 
be catastrophic. 

Ronald Reagan now says, “I would not say 
things like that again.” But during his first 
three years as President, he has repeatedly 
used extreme and belligerent language 
toward the Soviet Union, as he has done 
throughout his career. His words and ac- 
tions have given no reason to believe he 
thinks constructive negotiations with the 
Soviet Union's leaders are really possible or 
even desirable. 


Other crises 


Ronald Reagan’s simplistic and militaris- 
tic view of the world has already led our 
country into deep trouble. It has led this 
Administration to turn its back on Ameri- 
ca’s traditional commitment to the better- 
ment of the human family. It has earned us 
the suspicion and enmity of millions of 
people in the Third World. And it has put 
the United States on a course of military 
intervention that, in the Middle East or 
elsewhere, could before we know it escalate 
into a nuclear crisis. 

The revolutions and civil wars, the coups 
and insurgencies, occurring in Asia, Africa, 
and Latin America have many causes. The 
most fundamental ones are the poverty, tyr- 
anny, and exploitation prevailing in so 
much of those regions. If every Communist 
disappeared from the earth and all Soviet or 
Cuban intervention, infiltration, and incite- 
ment stopped, the poverty, tyranny, and ex- 
ploitation in many countries would still 
drive the people into rebellion. And so long 
as those conditions continue, the Soviet 
Union, Cuba, and other such regimes will be 
tempted to take advantage of the situation. 

Instead of cooperating with efforts to im- 
prove the economic conditions of the poor- 
est countries, Ronald Reagan has cut U.S. 
aid and undermined the development pro- 
grams of the World Bank. Instead of raising 
the standard of democratic reform, he has 
reduced United States pressure for human 
rights in El Salvador and South Africa, in 
the Philippines and Korea. Blind to what 
happened to the United States in Iran, he 
puts the United States on the side of the 
status quo, and makes enemies of a large 
part of the people in those countries. 

By treating small civil wars as though 
they were major contests with the Soviet 
Union and making them tests of our resolve, 
President Reagan sets us up for ever deeper 
military involvement, as in Vietnam. And 
every such involvement in a local conflict in- 
creases the risk of a Soviet-American mili- 
tary confrontation, with the unintended but 
potential risk of nuclear war. 

With an election approaching, Ronald 
Reagan may at last be moderating his rhet- 
oric. But his deeds speak more clearly than 
his words, and they show that his thinking 
is unchanged. If he were reelected, with no 
concern about ever having to face the Amer- 
ican electorate again, he would be without 
the restraint the coming election now im- 
poses on him. The present dangers would be 
multiplied in a second Reagan term. 


THE CHOICE 


On November 6, 1984, the American 
people will choose between the Republican 
Administration of Ronald Reagan and a 
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new Democratic Administration pledged to 
the Strategy for Peace described in this 
Platform. 

Staying the course with Ronald Reagan 
means more military intervention, more 
military spending, less national security, 
greater national deficits, and a greater 
danger of the ultimate holocaust. 

By choosing the Democratic course, 
people will put the United States on the 
path to peace, economic strength, and true 
security. 

We will seek to make these issues of war 
and peace the central ones in the 1984 elec- 
tion debate, so that the choice for voters 
will be clear. 

Because the above strategy for peace is 
the most important commitment of the 
democratic party and will be the first priori- 
ty of a new democratic administration, 
these planks should come first in the 1984 
democratic platform. 

(Note: This platform on nuclear peace and 
national security does not purport to cover 
all aspects of world policy, or to spell out 
the far-reaching beneficial effects of revers- 
ing the arms race on our domestic economy 
and the economic development of the world, 
or to propose the programs necessary to 
convert resources now going to military 
weapons into civilian industries, human 
services and jobs.) 
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Member, Cranston for President National 
Steering Committee. President, Peace Corps 
Institute. 
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AMERICAN ASSOCIATION OF 
HOMES FOR THE AGING 
COMMENDATION OF 

SENATOR HEINZ 


è Mr. COHEN. Mr. President, I would 
like to call to the attention of my col- 
leagues an event occurring this week 
that deserves our attention, support, 
and participation—the 12th Annual 
Spring Conference of the American 
Association of Homes for the Aging 
(AAHA), being held here in the Na- 
tion’s Capital on March 15 and 16. 

AAHA is the national representative 
of over 2,200 nonprofit health-related 
and housing facilities for the aged, 
providing direct services to more than 
500,000 older persons across the coun- 
try. Its members include independent 
housing facilities, nursing homes, con- 
tinuing care retirement communities— 
many of which offer outreach and 
community services—as well as 36 
State affiliates and an additional 800 
students, lawyers, and other profes- 
sional associates. All of its member fa- 
cilities are nonprofit and are spon- 
sored by religious organizations, pri- 
vate foundations, Government agen- 
cies, unions, and fraternal and commu- 
nity groups. 

As nonprofit entities motivated, 
founded, and existing solely for the 
purpose of providing services to indi- 
viduals, AAHA members are commit- 
ted to quality care that recognizes the 
total person, to community involve- 
ment by the homes as a way of en- 
hancing the quality of life of its resi- 
dents, and to insuring a continuum of 
care appropriate to individual needs at 
a reasonable cost. 

On Thursday, March 15, one of our 
colleagues, Senator JoHN HEINZ of 
Pennsylvania, who chairs the Special 
Committee on Aging, will be honored 
by the AAHA for his efforts on behalf 
of America’s elderly. 

During the legislative luncheon, 
Senator HEINZ will be recognized as a 
leader in the forefront of policymak- 
ing battles to benefit the aged. Since 
1981, as chairman of the Special Aging 
Committee, Senator HEINZ has vigor- 
ously pursued an agenda to assure 
older persons quality health care, 
income security, housing and energy 
assistance, as well as personal safety. 
As a member of that committee, I 
have been pleased to support Senator 
HEINZ in these efforts. His effective- 
ness was particularly demonstrated 
last year when he spearheaded a suc- 
cessful Aging Committee effort to con- 
vince the Senate Appropriations 
Health Subcommittee to fund a $30 
million research budget item, as well 
as an additional $3.5 million for the es- 
tablishment of research centers on 
Alzheimer’s disease. 

In addition to his leadership role on 
the Special Committee on Aging, Sen- 
ator HEINZ has been involved in many 
other activities which firmly establish 
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him as a champion of the elderly. He 
has recently introduced legislation to 
revise and expand the section 202 pro- 
gram to increase housing assistance 
for the elderly and handicapped, 
expand the protections of Federal law 
to prohibit age discrimination, and 
allow a tax credit for expenses in- 
curred in the care of an elderly family 
member. 

Senator Hernz was also instrumen- 
tal, as a senior member of the Housing 
Subcommittee of the Senate Commit- 
tee on Banking, Housing, and Urban 
Affairs, in preventing HUD from sell- 
ing section 202 mortgages. 

In recognition for all he has done to 
enrich the lives of older Americans— 
and to demonstrate support for the 
important efforts which lie ahead— 
the AAHA has conferred on Senator 
JouHN Hernz its Distinguished Service 
Award. The AAHA has also conferred 
a similar award on Congressman 
HENRY Waxman, chairman of the Sub- 
committee on Health and the Environ- 
ment of the House Energy and Com- 
merce Committee. 

In the conference’s keynote address, 
“The Future of Health Care in Amer- 
ica: Social Service or Industry?“, Dr. 
Arnold Relman, editor in chief of the 
New England Journal of Medicine, will 
help frame the proceedings when he 
discusses the increasing consolidation 
and corporatization of long-term care; 
a concern of particular importance to 
those who seek to promote and en- 
courage nonprofit services for the el- 
derly. 

Again, I commend the attention of 


my colleague to the Spring Conference 
of the American Association of Homes 
for the Aging. The association’s cease- 
less efforts and dedication to our aging 
citizens merits our recognition and 
support. 


NUCLEAR TESTING AND ARMS 
CONTROL 


Mr. PRESSLER. Mr. President, on 
Monday of this week I became a co- 
sponsor of Senate Joint Resolution 29, 
a resolution calling for immediate rati- 
fication of the Threshold Test Ban 
(TTB) and Peaceful Nuclear Explo- 
sions (PNE) Treaties and the resump- 
tion of talks on a Comprehensive Test 
Ban (CTB), Treaty. 

I have long held the view that the 
TTB and PNE accords should be rati- 
fied. These agreements set important 
precedents on nuclear data exchange 
and onsite inspection. In fact, under 
the terms of the PNE accord, the Sovi- 
ets for the first time agreed to onsite 
inspection as part of an arms control 
accord. If we are to make meaningful 
progress in negotiations on significant 
arms reductions, onsite inspection may 
be required to remove doubts on 
treaty compliance. For this reason, the 
United States cannot afford to lose 
the precedent in the PNE accord. 
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Similarly, a full exchange of infor- 
mation will be required if we are to 
move rapidly toward the goal of re- 
moving the threat posed by nuclear 
weapons. The TTB Treaty provides for 
such exchanges in the nuclear testing 
area. With this precedent in hand, the 
United States gains leverage in moving 
the Soviet Union toward full disclo- 
sure in other arms control areas. 

Unfortunately, the 1974 TTB Treaty 
and the 1976 PNE Treaty have not 
been put into force. This has occurred 
despite the fact that these agreements 
were negotiated and signed by two Re- 
publican administrations. In the inter- 
im, the United States has had the 
worst of all possible situations. Both 
the United States and the Soviet 
Union have signed but not ratified 
these agreements. But we have agreed 
to abide by the nuclear threshold im- 
posed by these accords. I call this the 
worst of all worlds because, while in 
the interim we have abided by the 
TTB and PNE limitations, we have not 
reaped the benefits of data exchanges 
and the onsite inspection provisions 
that can come only with ratification. 

There have been charges that the 
Soviet Union has not abided by the 
150-kiloton threshold. Indeed, the data 
on the Soviet Union’s testing record 
has its ambiguities. But a major source 
of the problem relates to the failure to 
ratify these agreements. The uncer- 
tainties associated with monitoring 
these treaties at this time are largely 
related to the lack of data on Soviet 
weapons tests and information on the 
characteristics of the Soviet test sites. 
A good deal of this information should 
be forthcoming in the wake of TTB/ 
PNE ratification. 

This viewpoint is shared by experts 
from the Lawrence Livermore Nuclear 
Weapons Laboratory in California. 
Livermore Laboratory is one of this 
Nation’s two weapons design facilities. 
These are the people who would have 
to live with the consequences of TTB/ 
PNE ratification. And, it is the experts 
at Lawrence Livermore who have con- 
cluded that the United States would 
gain from ratification. 

As for a CTB, opinion on the desir- 
ability of such a ban is divided. Per- 
haps of greater significance, opinion is 
also divided on whether such an 
accord can be verified. This provides 
still another reason for bringing the 
TTB/PNE accords into force. By 
learning to live with the verification 
procedures for these more limited 
agreements, experts could better judge 
the requirements of a CTB. Moreover, 
the TTB and PNE accords would pro- 
vide invaluable experience in the 
design of CTB verification procedures. 

This does not mean that talks 
among the United States, the United 
Kingdom and the Soviet Union on a 
CTB should not resume. On the con- 
trary, only through a dialogue can we 
hope to better understand Soviet nu- 
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clear testing and PNE programs. Such 
an understanding is essential for 
moving toward the goal of banning all 
nuclear detonations. At the same time, 
let us note that a comprehensive ban 
holds out an important advantage in 
preventing nuclear weapons spread. So 
long as nuclear explosions of any type 
are allowed, nations that wish to ac- 
quire nuclear bombs may attempt to 
claim that their nuclear detonations 
are for peaceful purposes. This has al- 
ready occurred in the case of the 
Indian nuclear program. 

It is, therefore, in our interest to 
move toward ratification of the 1974 
TTB Treaty and the 1976 PNE Treaty 
and at the same time resume talks on 
a CTB. . 

Mr. President, I ask that an op-ed ar- 
ticle I wrote on the TTB and PNE ac- 
cords be printed at this point in the 
REcorD. I also ask that an article from 
the Energy and Technology Review, 
entitled “The Test Ban Treaties: Veri- 
fying Compliance,” be printed in the 
Record. The author of this article, 
Milo D. Nordyke, is one of the Na- 
tion’s leading experts on monitoring 
nuclear tests, and in this article, he 
discusses Livemore’s research into new 
technologies which may enhance this 
Nation’s ability to verify testing trea- 
ties. Unfortunately, the graphics asso- 
ciated with this article cannot be re- 
produced in the RECORD. 

The material follows: 


From the Washington Post, May 28, 19821 
Two TREATIES Reapy To Go 
(By Larry Pressler) 


In moving toward a major breakthrough 
on strategic arms reductions, let us not 
forget the need for some modest but impor- 
tant steps in the interim. In this, consider- 
ation should be given to the ratification of 
two negotiated and signed accords limiting 
nuclear weapons tests, the Threshold Test 
Ban (TTB) and the Peaceful Nuclear Explo- 
sion (PNE) treaties. 

The TTB and the PNE were negotiated 
and signed between 1974 and 1976 by the 
Nixon and Ford administrations. The TTB 
prohibits all weapons tests with yields great- 
er than 150 kilotons. The PNE accord places 
the same constraints on so-called peaceful 
nuclear explosions. The Soviets have looked 
favorably toward PNEs and the United 
States has not. The United States has con- 
cluded that in most instances chemical ex- 
plosives are sufficient for civil projects, and 
they avoid the radioactivity problems associ- 
ated with PNEs. For this reason, the PNE 
treaty will have a greater impact on 
Moscow. 

Some quarters in the bureaucracy advo- 
cate that we not ratify the TTB and PNE so 
that we can retain the option of testing 
high-yield weapons. But as Gen. David 
Jones, chairman of the Joint Chiefs of 
Staff, has indicated, there are no plans for 
such tests; nor is there any real need to con- 
duct them. Assuring reliability of our cur- 
rent stockpile of weapons can be achieved 
under the 150-kiloton. Moreover, the Soviets 
are in a better position to profit from a 
move toward high-yield testing than is the 
United States. Moscow has ready-made fa- 
cilities for such tests; we would have to start 


March 15, 1984 


from scratch. There are few guarantees that 
Congress would fund such a program if we 
rather than the Soviets initiated testing 
above the threshold. 

More important still is the likely impact 
of the 150-kiloton level upon the Soviet ar- 
senal. The Soviets have long held a prefer- 
ence for multi-megaton weapons. These 
agreements would, therefore, be far more 
restrictive on them. If doubts on weapons 
reliability arose, this would first occur in 
Moscow. In the long term, moreover, the 
agreements might add to strategic stability. 
As new weapons came on line, their war- 
heads would have to be tested to assure reli- 
ability. Likely Soviet doubts on the effec- 
tiveness of untested weapons might act as 
an incentive to move away from monster 
first-strike warheads. 

Perhaps the most important provisions in 
these agreements deal with verification. 
The TTB provides for the exchange of geo- 
logical and other test-related data required 
to assure compliance. The PNE's verifica- 
tion provisions are unprecedented. For the 
first time, the Soviets have agreed to on-site 
inspection. 

The Reagan administration has made 
Soviet cooperation on the exchange of mili- 
tary data and on intrusive verification a 
litmus test of Soviet sincerity in arms re- 
straint. The president’s important strategic 
reductions initiative will depend on progress 
on these issues. The PNE and TTB offer 
Soviet concessions on both counts. 

Support for ratification of these agree- 
ments has recently come from a broad spec- 
trum of individuals, “hawks” as well as 
“doves.” The group includes a stream of wit- 
nesses from the administration and the 
wider national security community who 
have testified before the Senate Foreign Re- 
lations Committee. 

Since 1976 we and the Soviets have lived 
by these agreements—neither side has 
tested above the 150-kiloton level, and both 
have issued statements promising to adhere 
to the threshold as long as the other side 
does the same. But only ratification would 
bring the real benefits. Only then would the 
Soviets provide the data promised during 
negotiations and only then would they be 
bound to allow on-site inspection. 


{From Energy and Technology Review] 


“THE TEST Ban TREATIES: VERIFYING 
COMPLIANCE” 


(By Milo D. Dordyke) 


(Note.—The figures contained in the fol- 
lowing article are not reproducible in the 
RECORD.) 

In the continuing debate over nuclear 
arms control, many of the thorniest issues 
revolve around the question of treaty verifi- 
cation. With national security in the bal- 
ance, the incentives for cheating can be very 
great. Stable and politically acceptable arms 
control agreements require a corresponding- 
ly high degree of confidence in the available 
verification measures. 

Our mission in this regard is to improve 
this nation’s ability to monitor and verify 
present and possible future treaties limiting 
or banning nuclear tests. Our work is car- 
ried out primarily for the Office of Interna- 
tional Security Affairs of the Department of 
Energy (DOE). The four treaties involved 
are the Limited Test Ban Treaty (LTBT), 
the Threshold Test Ban Treaty (TTBT), the 
Peaceful Nuclear Explosion Treaty (PNET), 
and a possible Comprehensive Test Ban 
Treaty (CTBT). 

The multilateral LTBT has been in force 
since 1963. Its signatories are prohibited 
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from carrying out nuclear explosions in the 
atmosphere, in outer space, and underwater, 
but are permitted to carry out nuclear ex- 
plosions underground. Moreover, no under- 
ground tests are permitted that result in ra- 
dioactive contamination outside the country 
conducting the test. The treaty has been 
signed by more than 100 countries and rati- 
fied by more than 90, including the U.S. and 
U.S. S. R. 

The TTBT is a bilateral treaty prohibiting 
the U.S. or the U.S.S.R. from carrying out 
any nuclear weapon test whose yield ex- 
ceeds 150 kt. The treaty provides for ex- 
changes of geological and geophysical data 
from test sites, data on the yield of a 
number of past nuclear tests (for calibra- 
tion), and information on the location of nu- 
clear weapon tests after they have been con- 
ducted. Both nations have signed this treaty 
but neither has ratified it. Since March 31, 
1976, there has been an agreement to ob- 
serve the 150-kt limit although no geological 
or calibration data have been exchanged. 

Soviet compliance with the 150-kt limit 
has been questioned on a number of occa- 
sions. Access to the Soviet geological and 
geophysical data provided for in the treaty 
could be of some value in improving U.S. es- 
timates of the yields of Soviet explosions. 
However, without some method for confirm- 
ing the calibration yields, large uncertain- 
ties in seismic yield estimates are likely to 
persist. 

Because of the Soviet Union’s strong 
desire to continue an active peaceful nuclear 
explosion (PNE) program, the TTBT provid- 
ed for negotiation of a separate agreement 
governing such explosions. These negotia- 
tions were concluded on May 28, 1976, with 
the signing of the PNET by the U.S. and 
U.S.S.R. For more information on these and 
other negotiations with the Soviet Union, 
see the article on p. 10. 

The PNET limits the yield of any individ- 
ual peaceful nuclear explosion to 150 kt and 
requires that data regarding the purpose, 
yield, depth, and geophysical environment 
of every PNE be provided to the other coun- 
try. It also permits detonation of several 
PNEs with a combined yield between 150 
and 1500 kt, but only if representatives of 
the other country are present to observe the 
explosions, to measure the yield of each ex- 
plosive, and (for aggregate yields greater 
than 500 kt) to use local seismic networks to 
look for unannounced nuclear explosions 
carried out simultaneously with the PNEs 
(Le., clandestine explosions). 

Like the TTBT, this treaty has not been 
ratified by the U.S. Senate, and no verifica- 
tion provisions have been implemented. 
Since May 28, 1976, the Soviet Union has 
carried out more than 30 nuclear explosions 
that appear to be PNEs. If we had received 
the data called for by the PNET for these 
explosions, our understanding of the Soviet 
PNE program and the propagation of seis- 
mic signals in various regions of the Soviet 
Union would have been enhanced signifi- 
cantly. 

A CTBT would extend the LTBT’s ban on 
testing of nuclear weapons to include all en- 
vironments; the atmosphere, outer space, 
underwater, and underground. Trilateral ne- 
gotiations among the U.S., U. K., and 
U.S.S.R. on a CTBT were renewed in 1977 
and continued to November 1980. There was 
agreement in principle on a number of key 
issues, such as the need for a network of sta- 
tions to provide prompt, reliable, high-qual- 
ity seismic data from within each country 
and for on-site inspections of suspicious 
events to determine whether they were nu- 
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clear explosions. However, no agreement 
was reached on the critical details of how 
these important verification elements would 
be carried out. 

Under the LTBT, there is little incentive 
to test in outer space because underground 
tests are permitted. However, nuclear tests 
of almost any yield could be carried out in 
deep space at relatively modest cost, using 
existing technology and hardware, without 
detection by current or projected U.S. satel- 
lites. In lieu of a single large explosion it 
would also be possible to carry out a series 
of nuclear tests with smaller yields, all using 
the same space diagnostic package. Thus 
under a CTBT, with underground tests pro- 
hibited, clandestine nuclear tests in deep 
space would become more attractive and sig- 
nificant resources will have to be devoted to 
make the loophole as small as possible. 


RESEARCH 


Our research activities in connection with 
treaty verification fall into three general 
areas: 

Seismic monitoring research. 

Verification technology development, pri- 
marily in nonseismic and operational areas. 

Arms control and verification support ef- 
forts. 

Because of the importance of seismology 
in monitoring underground nuclear explo- 
sions, we devote a large share of our re- 
search resources to this area. This work has 
two main objectives, the detection and iden- 
tification of clandestine underground nucle- 
ar explosions carried out in violation of 
some possible future test-ban treaty such as 
the CTBT, with particular emphasis on the 
use of regional seismic data (data collected 
with 2000 km of the source), and the estima- 
tion of yields of underground nuclear explo- 
sions carried out under the TTBT or some 
similiar treaty. 

CTBT MONITORING 


Seismic monitoring of a CTBT, to detect 
clandestine explosions by the U.S.S.R. or 
some potential nuclear weapon state, pre- 
sents several major problems. First, any net- 
work of seismic stations will have a thresh- 
old below which it cannot detect seismic 
events. Second, evasion techniques can fur- 
ther complicate the task of seismic monitor- 
ing by hiding the signal. Third, false alarms 
will be produced by the many earthquakes 
that have characteristics similar to those of 
explosions. 

One evasion technique would be to con- 
duct small nuclear tests in a seismically 
active region, hiding the explosion’s seismic 
signal among many naturally occurring un- 
identified seismic events. Alternatively, a 
test could be held in readiness, to be fired 
only when a natural earthquake is in 
progress. Explosions also could be fired 
inside large underground cavities so that 
their seismic signals would be decoupled 
(i.e., muffled) by a factor of 50 to 100. 

False alarms resulting from failure to 
identify only a few small earthquakes per 
year will present real problems. It is possible 
to distinguish between earthquakes and ex- 
plosions with a fairly high degree of confi- 
dence for events with body-wave magnitudes 
greater than 4.5 (roughly 3 to 5 kt in hard 
rock and higher yields in a less competent 
medium like dry alluvium), if both short- 
and long-period signals are well recorded. 
However, for events with magnitudes below 
4.5, the number of unidentifiable earth- 
quakes increases greatly and discrimination 
becomes more difficult. A more detailed ex- 
amination of these problems appears in the 
article on p. 50. 
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TIBT YIELD ESTIMATION 


In TTBT verification, the emphasis shifts 
to yield estimation. Estimating the yield of 
a nuclear test from seismic data alone is 
hard enough when we know exactly where 
the test took place (in what geologic sur- 
roundings) and what materials lie along the 
paths the seismic waves take in reaching 
our detectors. It is far more difficult when 
these factors are unknown. 

For instance, variations in the geological 
characteristics of the region surrounding 
the source can introduce changes of up to a 
factor of 10 in the coupling of the explosion 
energy to the seismic wave. The depth of 
the explosion and the nature of the geologic 
structure within a few wavelengths of the 
source can alter the amount or azimuthal 
distribution of seismic-wave energy. An ex- 
plosion may also trigger the release of com- 
parable amounts of stored tectonic strain 
energy, modifying the outgoing seismic 
signal. 

There is also abundant evidence that the 
degree to which seismic waves are attenuat- 
ed as they traverse the upper mantle (50 to 
100 km deep) varies significantly at differ- 
ent places in the world. These variations 
apply both in the source region and at the 
station used to measure the seismic signal 
from an explosion, introducing additional 
sources of uncertainty. An understanding of 
all these factors is required to significantly 
improve our ability to estimate explosion 
yields from seismic signals. 

SEISMIC MONITORING 


In line with the requirements of a system 
for verifying compliance with a CTBT, 
much of our effort in seismic research for 
treaty verification is focused on the use of 
signals measured at regional distances (less 
than 2000 km). These efforts fall into three 
main categories: 

Evaluation and use of a prototype in-coun- 
try seismic network. 

Analysis of source and path effects on 
seismic signals. 

Research on seismometer arrays and data 
processing. 

THE PROTOTYPE IN-COUNTRY SEISMIC NETWORK 


One way to improve the chance of detect- 
ing a nuclear test and identifying it properly 
is to move the seismometer closer to the 
point of origin. The stations of existing seis- 
mic networks are all at teleseismic distances 
(greater than 2000 km) from large areas in 
the Soviet Union. To improve this situation, 
the U.S. has proposed that any CTBT pro- 
vide for the installation of seismic stations 
inside the U.S. and the U.S.S.R., placing 
them within regional distances of all areas 
of each country. 

In late 1977, when the DOE asked Sandia 
Laboratories to develop an in-country seis- 
mic station suitable for deployment in the 
Soviet Union under terms of a CTBT, we 
were asked to define the station’s seismic 
performance and to assess the quality of the 
seismic data it produced. In cooperation 
with Sandia, we developed an evaluation 
program for the proposed seismometers and 
associated downhole electronic equipment. 
We also provided software and hardware for 
testing the in-country seismic station proto- 
types and participated in tests carried out at 
the U.S. Geologic Survey's Seismic Observa- 
tory near Albuquerque. 

To gain operational experience with San- 
dia’s in-country seismic station prototype 
and to provide data analogous to those ex- 
pected from national seismic stations in the 
Soviet Union, the DOE established a region- 
al seismic test network (RSTN) consisting of 
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five in-country seismic station prototypes 
deployed during 1981 and 1982, spaced 
about 2000 km apart across North America 
(see Pig. 1). For further information on this 
subject, see the article on p. 20. 

We are using the data from this network 
to evaluate the seismic performance of the 
system, to study the properties of the seis- 
mic signals from earthquakes and explo- 
sions at regional distances as a function of 
the station sites and the regional paths, and 
to demonstrate the usefulness of such a net- 
work for detecting, locating, characterizing, 
and identifying sources. 


SOURCE AND PATH EFFECTS 


Work in this area emphasizes the develop- 
ment of detection, source characterization, 
and identification techniques that use the 
multiple phases and broad frequency con- 
tent of regional seismic data. Although 
RSTN data will soon play an important role 
in this effort, the system has not yet accu- 
mulated enough data. Right now, our pri- 
mary source of regional seismic data is our 
existing seismic network surrounding the 
Nevada Test Site (NTS); see Fig. 1. 

We are combining these data with the ge- 
ological data bank maintained by LLNL's 
Nuclear Test Program in a comprehensive 
statistical analysis. This analysis will sepa- 
rate and identify the parameters of the 
near-source region and the paths which con- 
trol the properties of the seismic signals. 
The results of the analysis will not only aid 
in estimating yields but will also address 
CTBT verification by identifying factors 
that give rise to explosion-related shear 
waves of varying size. The occurrence of 
shear waves is inconsistent with a simple ex- 
plosion model and their presence compli- 
cates the identification of the source type. 

Figure 2, showing variations in the travel 
times from the NTS sources to our stations, 
is an example of preliminary results derived 
from the analysis of a partial set of these 
data. These variations are attributable to 
the geological structure near and immedi- 
ately below the source. The results clearly 
define a region (the Rainier Mesa) in which 
the signals arrive early. 

By correlating this travel-time informa- 
tion with information on the efficiency of 
signal propagation, we may be able to 
remove near-source effects from yield esti- 
mation. Such techniques allow us to sepa- 
rate source region and path effects without 
knowledge of the explosion parameters 
themselves. Similar analyses should make it 
possible to characterize Soviet test sites if 
regional signals from those sites become 
available. 

In addition to these studies of unique 
LLNL data bases, we have several collateral 
lines of research. We are combining observa- 
tions, calculations, and theory to model 
source mechanisms and analyze potential 
regional discriminants (factors that allow us 
to discriminate between an explosion and an 
earthquake). Two promising candidates 
among the latter appear to be the frequen- 
cy-dependent invariants of a particular 
source model and the decay rate of the 
codas (the “ringing” that follows the initial 
impulse) of various seismic waves. 

We are also making laboratory measure- 
ments to improve our understanding of how 
the attenuation of seismic waves depends on 
the pressures and temperatures in the 
upper mantle. Given this understanding, we 
hope to correlate pressure and temperature 
variations within the earth with readily ob- 
served and published parameters such as 
gravity, heat flow, and electrical conductivi- 
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ty in order to predict regions of high atten- 
tuation. 


RESEARCH ON ARRAYS AND DATA PROCESSING 


If we are to use regional seismic waves ef- 
fectively for treaty verification, we need 
better techniques of data acquisition and 
processing. We are examining ways to im- 
prove signal-to-noise ratios, identify seismic 
phases by their particle motions and their 
speeds of propagation across the array, and 
determine the location and depth of sources 
by measuring the direction of approach and 
relative arrival times of the regional waves. 
Data have been collected from several sites 
in an effort to confirm our theoretical as- 
sessments of the dependence of array per- 
formance on site properties. These effects 
will ultimately influence our criteria for site 
selection. 


THE LIVERMORE SEISMIC OBSERVATORY 


A number of supporting facilities (collec- 
tively referred to as the Livermore Seismic 
Observatory) are critically important to our 
seismic research program. A key element is 
an advanced seismic data center with which 
we acquire, process, archive, and analyze 
seismic data from a variety of sources. 

Our goal in data processing has been to 
use the computers as an extension of our 
seismologists rather than to supplant them 
with complete automation and routine proc- 
essing. Thus, we have developed a state-of- 
the-art Seismic Analysis Code that helps a 
seismologist perform a wide variety of signal 
processing, analysis, and display operations 
using an extensive command-driven struc- 
ture. Although we developed this tool for 
our own use, it has proved valuable to other 
agencies in their efforts to upgrade their 
data-analysis centers. 

At present, we operate two seismic net- 
works that feed data directly into the data 
center. One network, consisting of four 
broadband, three component (vertical, 
north-south, east-west) digital sesimic sta- 
tions surrounding the Nevada Test Site, pro- 
vides telemetered data for all nuclear tests 
at the site as well as data from earthquakes 
throughout the world (see Fig. 1). The 
second network is part of the Livermore Site 
Safety Program and consists of small sta- 
tions scattered throughout the Livermore 
Valley for monitoring local earthquakes. We 
also process data from the RSTN project, 
relayed to our center by satellite. 


STUDIES OF THE SOVIET UNION 


The studies outlined above are designed to 
give us a general understanding of the proc- 
esses involved in wave generation and the 
dependence of the wave properties on the 
parameters of the source region and path. 
We have also studied Soviet testing prac- 
tices and Soviet geology. The aim of these 
studies is to enable us to apply our general 
information to the particular problem of 
monitoring Soviet compliance with the vari- 
ous treaties. 

These studies provide information that 
addresses current TTBT issues or forms a 
basis for extrapolating U.S. experience to 
the Soviet Union. They include the exami- 
nation of Soviet testing patterns, the analy- 
sis of signals from Soviet tests recorded at 
stations at regional distances in China, and 
the analysis of noise levels affecting signal 
detection. 


NONSEISMIC VERIFICATION RESEARCH 

Our verification development research 
program emphasizes the development of 
technologies that could supplement regional 
and teleseismic verification techniques. 
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ON-SITE INSPECTION 


The concept of on-site inspection of a sus- 
picious event, carried out with the coopera- 
tion of the “host” country, has been agreed 
upon in principle by the U.S., U.K., and 
U.S.S.R. as one verification element of a 
CTBT. However, many important details 
have not been negotiated. 

We have assumed a leading scientific role 
in the development of OSI technology. In 
the last several years, we have directed our 
research efforts toward developing the tech- 
nical applicability of two techniques: radio- 
logical sampling and local seismic net (LSN) 
surveys. 


RADIOLOGICAL SAMPLING 


Since radiological sampling is the only 
OSI technique with potential for positive, 
unequivocal identification of a nuclear ex- 
plosion, it would play a crucial role in an 
OSI. Because only very low levels of radio- 
activity (if any) are likely to seep up to the 
surface from a well-contained event, a 
survey with portable radiation-detection 
equipment probably would show nothing. 
Instead, we would need to collect gas, solid, 
and liquid samples from throughout the in- 
spection area and process them with ex- 
tremely sensitive laboratory-type detection 
instruments. 

Calculations of the probable source term 
and possible release pathways show that the 
most useful radionuclides will be the fission 
product krypton-85, the soil neutron-activa- 
tion product argon-37, and the thermonucle- 
ar reaction product tritium. Because an eva- 
sive test under CTBT constraints probably 
would be buried deeper than normal and 
carefully designed to prevent containment 
failure, gaseous diffusion may be the only 
mechanism for bringing radioactive gases to 
the surface. 

To confirm a calculational model of this 
diffusion process, we collected gas samples 
from the sites of eight nuclear tests in the 
Yucca Flat area of the NTS from 9 to 170 
months after the detonation and analyzed 
them for krypton-85 and argon-37. We were 
able to detect measurable fluences of kryp- 
ton-85 at every site, but found argon-37 at 
only two sites, presumably because the 
short (37-day) half-life of argon-37 reduced 
the concentration levels below the detection 
limits of our instruments. The measured 
krypton-85 concentrations were generally 
higher than those calculated using a simple 
diffusion model, and we detected signifi- 
cantly higher concentrations (although still 
very low in an absolute sense) around a sus- 
pected fault region near one of the sites. 

More work is needed to develop appropri- 
ate field instruments with improved argon- 
37 sensitivity, to measure tritium diffusion, 
and to explore the effects of other geologic 
media, water table, and other geometries 
such as tunnel shots. Nevertheless, our re- 
search indicates that radiological gas sam- 
pling is feasible and shows promise as an 
OSI technology. 

LOCAL SEISMIC NETWORK 

Whether the event that led to the OSI 
was an explosion or an earthquake, low- 
level aftershock activity clustered in the vi- 
cinity would continue for a long time. A 
local seismic network (LSN), deployed in an 
on-site inspection area, would detect and 
locate these lingering aftershocks, enabling 
us to localize other inspection activities 
(e.g., gas sampling) and maximizing the 
probability of finding additional evidence 
about the source of the event. The depth or 
seismic character of the aftershocks also 
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may provide evidence to confirm that the 
event was an earthquake. 

From 1979 to 1982, we carried out a re- 
search program to develop the LSN as a lo- 
cational tool for OSI applications, deploying 
seismometers around the sites of several un- 
derground nuclear tests at the NTS. In our 
most recent deployment, we operated 10 
seismometer stations over the interval from 
2 to 4 months after an explosion in the 
Pahute Mesa region, detecting about 46 
aftershocks at a rate of up to 6 per day. 
Figure 3 shows the calculated location of 
each aftershock, illustrating the ability of 
an LSN system to locate the site of an un- 
derground explosion to within about 200 m 
when we have a good estimate of the sonic 
velocities in the various geologic layers of 
the site. 

For the LSN to be an effective OSI tech- 
nology, the aftershocks must still be occur- 
ring when the inspection team arrives after 
the inevitable delays. Figure 4 compares 
measurements of aftershock rate for a 
number of tests in the Yucca Flat region 
(alluvium) with those made in the Pahute 
Mesa area (volcanic rock), showing that the 
aftershock rate varies by more than an 
order of magnitude for these two geologies. 
However, it also shows clearly that after- 
shocks can be detected for as long as 100 to 
300 days after an explosion, depending on 
the geological setting. 

Even though we need more data from 
tests covering a wider range of geologic con- 
ditions, the work completed thus far indi- 
cates that the LSN is a practical OSI tech- 
nology for identifying the site of an under- 
ground explosion. Additional research is 
needed to see if we can distinguish between 
the aftershocks from explosions and those 
from other sources. 

We are also working on electromagnetic 
and acoustic sounding techniques for detect- 
ing buried metal and underground cavities. 
Clearly, such features would be absent from 
natural seismic events. The ability to locate 
them would add independent direct evi- 
dence to supplement radiological surveys 
within the OSI area. 


IONOSPHERIC DISTURBANCE DETECTION 


A surface or near-surface explosion gener- 
ates a weak shock wave in the air that prop- 
agates into the upper layers of the atmos- 
phere, increasing markedly in amplitude as 
a result of the decrease in air density. By 
the time the wave reaches the ionosphere, 5 
to 10 minutes after the explosion, it causes 
peak particle displacements of hundreds of 
meters over areas of many thousands of 
square kilometers. This disturbance of the 
fonosphere should be observable in the 
Doppler frequency shift of a radio signal re- 
flecting off the ionosphere directly above 
the test. 

If such a technique proves to be reliable, 
it might be adapted as a means of corrobo- 
rating seismic detection and perhaps offer 
an independent discrimination capability. 

In the 1978 fiscal year, the DOE estab- 
lished a research program to document this 
ionospheric phenomenon and increase our 
understanding of it as a basis for developing 
a deployable system. Our major responsibil- 
ity in this program has been to provide a 
theoretical-calculational model that would 
permit the study of a much broader range 
of experimental conditions than could be 
conveniently observed in nature. (See the 
article on p. 38.) 

We have developed a two-dimensional 
model that includes calculations of the 
propagation of the acoustic pulse to the ion- 
osphere and the radiofrequency phase shift 
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during oblique propagation through the ion- 
osphere of radio signals from over-the-hori- 
zon radars as well as the perturbation pro- 
duced by the earth’s magnetic field. Our 
future work will focus on refining this two- 
dimensional model, applying it to large-scale 
system modeling and characterizing back- 
ground signals and false-alarm signatures. 


ARMS CONTROL AND VERIFICATION SUPPORTING 
EFFORTS 


We also conduct technical studies and as- 
sessments in support of the verification and 
arms control policy needs of the DOE and 
other government agencies. One area of spe- 
cial interest is a continuing assessment of 
the Soviet program for the use of peaceful 
nuclear explosions. Verification of the 
PNET would require a thorough knowledge 
of the Soviet PNE program, including its 
overall scope, the types of projects being 
conducted, and the range of conditions 
under which on-site verification might, one 
day, have to be carried out. 


SOVIET PNE PROGRAM 


Over the last 18 years, the Soviets have 
conducted more than 70 nuclear explosions 
at widely dispersed locations throughout 
the Soviet Union. Although the Soviets do 
not currently provide information on these 
specific explosions, they are generally con- 
sidered to be related to the Soviet program 
for civil and industrial applications of nucle- 
ar explosions because of their location away 
from the established nuclear weapons test 
site. The Soviets currently appear to be 
averaging about four to six PNEs per year. 

The Soviets described this program in 
some detail in the early 1970s in bilateral 
discussions with the U.S. and in meetings at 
the International Atomic Energy Agency. 
Figure 5 graphically illustrates the geo- 
graphical breadth of this program. By con- 
trast, the U.S. carried out a total of 12 tests 
as part of our Plowshare Program (which 
was terminated in the mid-1970s). 

Analysis of seismic data and information 
available in Soviet literature indicates that 
current PNE activities are concentrated in 
three areas. The first is the use of nuclear 
explosions to stimulate gas production from 
low-permeability reservoirs by creating a 
large fractured region around the produc- 
tion well. Results from the three similar 
U.S. field experiments, carried out in the 
late 1960s and early 1970s in very low-grade 
shale/sandstone reservoirs, showed that the 
production of gas could be increased by up 
to an order of magnitude over the pre-exist- 
ing rates. The Soviets have reported similar 
results from recent nuclear gas-stimulation 
experiments in a carbonate reservoir. 

The second area is deep seismic sounding 
to determine the geologic structure to 
depths of 100 to 200 km of large unexplored 
expanses of Siberia. Figure 6 (data taken 
from a 1981 Soviet seismology journal, with 
two 1977 and four 1978 nuclear explosions 
reported by the U.S./DOE added) demon- 
strates the scope of this effort. Third is the 
construction of industrial-scale under- 
ground cavities in salt formations for the 
storage of liquid gas condensate. For more 
details on this apparent industrial applica- 
tion of PNEs, see the article on p. 30. 


SUMMARY 


Our treaty verification research program 
is a broad-based technical effort aimed at 
improving this nation’s ability to monitor 
and verify existing as well as possible future 
test-ban treaties. Reflecting the major role 
that must be played by seismic monitoring 
techniques and the limitations inherent in 
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this field, a major share of our research is in 
the area of seismology with special empha- 
sis on regional seismic phases. We are also 
developing alternative techniques such as 
the detection of ionospheric disturbances 
produced by nuclear explosions. Although 
there is no current activity, over the last 
few years we have developed the basic tech- 
nologies that may be required to carry out 
the in-country verification activities provid- 
ed for by the PNET and the draft CTBT. 
Since we cannot know in what direction 
future arms-control and test-ban agree- 
ments will actually move, our research pro- 
gram addresses questions of immediate in- 
terest as well as the most probable future 
issues. These efforts, if successful, could sig- 
nificantly improve our ability to monitor 
Soviet compliance with test-ban treaties. 
However, serious concerns regarding oppor- 
tunities for clandestine testing will remain.e 


ON THE C-17 AIRCRAFT 


Mr. GOLDWATER. Mr. President, 
one of the critical problems our mili- 
tary forces have faced for as long as I 
can remember is a lack of sufficient 
airlift to adequately respond to our 
military strategy. 

We have seen an across-the-board 
improvement in military readiness on 
the part of every service in the last 
few years. In spite of recent criticism 
to the contrary, every single service 
Secretary, Chief of Staff and Com- 
mander in Chief of troops around the 
world, had stated categorically that we 
have never had a more professional, 
ready, and able force in their collective 
memories. I agree totally with them 
on this issue. In my memory, also 
which encompasses quite a few years, I 
have never seen a more professional 
force. 

This improved readiness we now 
enjoy due to the current administra- 
tion’s commitment to that goal, will be 
wasted unless we have the means to 
rapidly project that force where and 
when it is needed around the world in 
the interest of our national security. 

I am well aware of the budgetary 
constraints we face and that there 
may well be cuts in the current de- 
fense budget, but this serious shortfall 
in airlift must be addressed. 

I recently read an article in the New 
York Times on Monday, March 5, con- 
cerning the Department of Defense’s 
plan to rectify this serious problem by 
procuring the C-17 transport. 

I commend the article to each 
Member of Congress since I feel this 
vital program will likely come under 
fire during the current budgetary 
process and we need to know as much 
about it as we possibly can. I ask that 
this article be printed in the Recorp. 

The article follows: 

AIR Force Wants New CARGO PLANE 
ASKS MCDONNELL-DOUGLAS’ C-17 INSTEAD OF 
LOCKHEED'S C-5 
(By Richard Halloran) 

Wasuincron, March 4.—The Air Force 
has decided, in a master plan for air trans- 
port, that it wants to stop buying the Lock- 
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heed C-5 cargo plane after current produc- 
tion. Instead, it plans to acquire 220 new air- 
craft called the C-17, built by McDonnell 
Douglas, over the next 30 years. 

The plan, signed Sept. 29 by the Secretary 
of the Air Force, Verne Orr, and its Chief of 
Staff, Gen. Charles A. Gabriel, must ulti- 
mately be approved by Congress in the 
budget process. So far, Congress has voted 
only developmental funds for the C-17. 

The decision to push ahead for one of the 
biggest Defense Department programs in 
years seemed certain to revive a struggle be- 
tween Lockheed and McDonnell Douglas for 
lucrative contracts. The cost of the first 180 
C-17’s, to be built by 1998, would be $21.5 
billion. 

Because the program is in an early stage, 
however, it may be a target for budget cut- 
ters. The Congressional Budget Office, 
which analyzes spending issues, has report- 
ed that “it would be most logical to cancel 
the C-17“ since the C-5 is in production, 
which will not end until about 1989. 

But Mr. Orr and General Gabriel said in a 
memorandum to the other services’ secre- 
taries and chiefs of staff that “we expect 
Air Force planners at all levels to use this 
document in their deliberations and deci- 
sions to assure the airlift needs of the 
United States armed forces are met.” 

Senior Army and Marine Corps officers 
have already made known their preference 
for the C-17 over the C-5. The C-17, while 
carrying fewer troops or lighter loads, would 
be designed to fly farther and directly into 
rough airfields in combat zones, and it 
would cost less to operate. 

SHIFT IS PLANNED 


The plan, which the Air Force has not yet 
made public, also calls for shifting many 
Lockheed C-141 long-range aircraft and 
many Lockheed C-130 medium-range 
combat transports to the reserves. Eventual- 
ly, all the older C-141’s would be retired 
from active service, but many C-130’s would 
continue to be the workhorses for medium- 
range airlifts. 

Plans for expanding the transport capac- 
ity of the Air Force began in President 
Carter’s Administration when the Rapid De- 
ployment Force was organized to defend 
United States interests outside of regions 
where American forces are normally sta- 
tioned. 

At that time, the Air Force held a design 
competition for a new transport, and Lock- 
heed, Boeing and McDonnell Douglas sub- 
mitted bids. The Air Force selected McDon- 
nell Douglas in August 1981, after President 
Reagan had come to office. 

But that set off another kind of competi- 
tion, with Lockheed and Boeing submitting 
unsolicited proposals for C-5’s and 1747's, 
which the companies asserted could be built 
for less because no design costs were in- 
volved and they could be delivered sooner. 

Secretary of Defense Caspar W. Wein- 
berger, accepted the Lockheed proposal for 
50 more C-5's despite earlier problems with 
the plane’s wings and cost overruns that 
had caused considerable political debate. 
The decision also included 44 KC-10's made 
by McDonnell Douglas as aerial tankers or 
cargo planes. 

The Air Force later began work on its 
master plan that incorporated the new C-5’s 
but pressed ahead for the C-17. 

The Air Force master plan noted that the 
United States had adopted a strategy of 
seeking to deter war or to defeat an enemy 
as far from American shores as possible. 

To carry out that strategy, known as for- 
ward deployment, the Air Force must be 
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able to fly combat forces to distant battle- 
fields swiftly and in sufficient numbers 
while other, usually heavier, forces follow 
by sea. The Air Force must also be able to 
maneuver troops, weapons and supplies near 
the battlefield. 

The Defense Department and Congress 
have agreed that the Air Force must be able 
to move 66 million ton-miles per day, a 
measure of transport capacity, to fulfill its 
assigned mission. But the capacity today is 
only 27 percent of that goal because of 
shortages in crews and spare parts for exist- 
ing aircraft. 

The master plan says that with full crews 
and bins of spare parts, the Air Force would 
have a capacity of 43 percent of the goal. 
Expansion plans, including the purchase of 
the 50 new C-5’s and 44 KC-10’s, are expect- 
ed to bring that to 73 percent of the goal by 
the end of 1988. 

At that time, the master plan says, the Air 
Force would have several options, including 
adding more C-5’s or modernizing with C- 
17’s. After studying military needs, acquisi- 
tion costs, operating costs and needs for per- 
sonnel, Air Force planners recommended 
the solution that Mr. Orr and General Ga- 
briel accepted. 

Militarily, the C-5 can carry 121 tons for 
1,650 miles without refueling, while the C- 
17 could lift 86 tons for 2,400 miles, making 
them roughly equivalent in transport effi- 
ciency. But the C-5 can land only at 
modern, well-developed airports, while the 
C-17 could deliver cargo or troops directly 
into forward airfields. 

To procure enough C-5's and smaller air- 
craft to reach the force level goals of 1998 
would cost $11 billion to $19.7 billion, the 
master plan says, while acquiring the fleet 
of 180 C-17’s would cost $21.5 billion. The 
oost of 40 more C-17 s later was not estimat- 

But the 30-year operating costs of the C- 
17 fleet and smaller aircraft were estimated 
at $5.5 billion, as against $23.3 billion to 
$29.4 billion in other options. That includes 
fuel, spare parts, repairs and general wear 
and tear on the planes, but not personnel 
costs. 

Moreover, the master plan says, the rec- 
ommended option would require only 245 
more people, because there would be fewer 
planes to keep flying as older planes were 
transferred to reserve units. Other options 
would require 10,000 to 15,000 more people. 

The force that planners envisioned by 
1998 would thus comprise new C-17’s and 
the present and planned C-5’s, plus C-141 
long-range transports and C-130 medium- 
range transports. The KC-10 flying tankers 
would continue aerial refueling. 

Over the next 15 years, according to the 
master plan, aging C-141's would be phased 
out and more C-17’s would be built so that 
by the year 2015, all C-141’s would have 
been retired. 


THE FOOD SAFETY 
MODERNIZATION ACT OF 1983 


@ Mr. D'AMATO. Mr. President, I rise 
today to cosponsor S. 1938, the Food 
Safety Modernization Act of 1983, in- 
troduced by my good friend, the chair- 
man of the Labor and Human Re- 
sources Committee. 5 

S. 1938 will provide broader powers 
to the Food and Drug Administration 
by modifying the food safety laws. 
Technology has changed dramatically 
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since the last major revision of the 
food safety laws 26 years ago. There is 
now a concensus that modernization 
of the 1958 laws is necessary. S. 1938 
would bring these laws up to date, 
while still preserving their protective 
nature. 

The Food Safety Modernization Act 
amends the Federal Food, Drug, and 
Cosmetic Act to define safe to mean a 
reasonable certainty that the human 
health risks of a substance are negligi- 
ble under normal conditions to use. 
This definition of safe would specifi- 
cally apply to food additives, color ad- 
ditives, pesticide residues, and other 
specified substances. In other words, 
the bill would retain the Delaney 
clause on cancer-causing substances, 
unless it was demonstrated to the FDA 
that the substance presents no more 
than a negligible risk. 

Under S. 1938, the FDA will be able 
to gradually eliminate substances from 
the food supply if it is determined that 
there will be no unreasonable risk to 
the public during this phaseout period 
and that there exists no comparable 
substitute. The FDA will also be able 
to determine whether the use of a sub- 
stance and its health benefits out- 
weigh its potential risks. To better 
arrive at such conclusions, S. 1938 
would establish a mechanism for the 
FDA to receive expert external scien- 
tific recommendations, whenever nec- 
essary, on significant food safety 
issues. 


Finally, S. 1938 simplifies the proce- 
dures for setting tolerances for food 


contaminants and it conforms the Fed- 
eral Meat, Poultry, and Egg Acts to 
the changes in the Federal Food, 
Drug, and Cosmetic Act. 

Mr. President, I feel this legislation, 
which has been endorsed by the Amer- 
ican Medical Society, will continue to 
focus our food safety laws on the pro- 
tection of public health and that food 
industries will continue to provide 
proof of efforts on food safety, while 
effectively modernizing the laws in ac- 
cordance to the current advances in 
science. I urge my fellow colleagues to 
join me as cosponsors of this impor- 
tant legislation.e 


NORTH ATLANTIC ALLIANCE 


@ Mr. NUNN. Mr. President, former 
U.S. Secretary of State Henry Kissin- 
ger recently published an article in 
Time magazine that merits the atten- 
tion of every member of the Senate, 
and indeed, of every thoughtful Amer- 
ican. Entitled, “A Plan to Reshape 
NATO,” Dr. Kissinger’s article is an 
insightful and provocative analysis of 
the problems currently troubling the 
North Atlantic Alliance, as well as a 
discussion of possible options for over- 
coming the serious crisis into which 
the alliance seems to be stumbling. Dr. 
Kissinger makes a persuasive case that 
NATO can only be saved by serious 
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structural reform—“business as usual“ 
can only lead to the eventual dissolu- 
tion of the alliance. I would draw par- 
ticular attention to Dr. Kissinger's 
comments on the importance of the 
European members of NATO assum- 
ing a greater responsibility for their 
own conventional defense, and his ob- 
servations on the outmoded nuclear 
strategy of the alliance. 

As a strong supporter of NATO, I 
feel it is imperative that we devote 
urgent attention to the condition of 
the alliance. The unity and strength 
of NATO have been the key to world 
peace for over 35 years now, and the 
future survival and health of the alli- 
ance will impact directly on U.S. secu- 
rity and on the security of free peoples 
everywhere. I do not necessarily agree 
with all of the prescriptions that Dr. 
Kissinger sets forth in his article, but 
I do find the fundamental assump- 
tions and logic of the piece to be com- 
pelling. I ask that the text of the arti- 
cle be inserted into the RECORD. 

The article follows: 

From Time, Mar. 5, 1984] 
A PLAN To RESHAPE NATO 
(By Henry Kissinger) 

(After 35 years of preserving peace in 
Western Europe, the Atlantic Alliance con- 
fronts new military, political and social re- 
alities. In this article, a former Secretary of 
State proposes dramatic—and in his view, 
vital—steps to help the alliance meet the 
challenges ahead. Among them: NATO’s Su- 
preme Allied Commander should be a Euro- 
pean, not an American, as is now the case; 
Europe should have a decisive voice in cer- 
tain nuclear arms-contro] talks and greater 
responsibility for its ground defense. If 
Europe refuses to accept that responsibility, 
the U.S. should withdraw up to half of its 
ground forces from Europe.) 

Lebanon and the Soviet succession have 
preoccupied us in recent weeks, but the At- 
lantic Alliance must remain the pivot of 
American policy. On its unity depends the 
security of free peoples. From its cohesion 
will flow whatever hopes the Soviet succes- 
sion offers for a new dialogue. Unfortunate- 
ly, just as storms recur in nature, crises 
recur in the Atlantic Alliance. Nearly every 
Administration for a generation has been in- 
volved in them. However, the present con- 
troversies in NATO are both unprecedented 
and unsettling. 

In West Germany, Scandinavia, the Low 
Countries and even in Britain (though to a 
lesser extent), peace“ movements have 
been pulling governments in the general di- 
rection of their policies, even though those 
governments disagree with their premises. 
In addition, the main opposition parties in 
West Germany and Great Britain—which, 
in the nature of democratic politics, can be 
expected to get into office eventually—are 
advocating policies that amount to unilater- 
al nuclear disarmament for their countries. 
Because these groups hold sway over key 
segments of public opinion, too many Euro- 
peans leaders—even conservative ones—have 
yielded to the temptation to demonstrate 
their peaceful intentions the easy way, by 
pretending to be reining in a bellicose and 
insensitive U.S. through their ministrations. 
As a result, among those who shape public 
attitudes—and thereby set what become the 
limits of the politically possible—there is 
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less intellectual or philosophical agreement 
then in any previous period. 

This creates an exceedingly dangerous sit- 
uation. An alliance cannot live by arms 
alone. To endure it requires some basic 
agreement on political aims that justify and 
give direction to the common defense. If 
military arrangements provide its only 
bond, it will sooner or later stagnate. It will 
surely prove unable to take advantage of 
diplomatic opportunities for an easing of 
tensions. That is the central issue before 
the Atlantic Alliance today. It requires a 
remedy that is fundamental, even radical— 
in the literal sense of going to the root. 

Four problems in particular are gnawing 
at the alliance: 

(1) Lack of an agreed, credible strategy. 
The gap between NATO's formal strategy 
and what the public will support has wid- 
ened dangerously. The so-called flexible re- 
sponse devised in the 1960s remains NATO’s 
official doctrine. It contemplates a defense 
of Europe that begins with conventional 
weapons and then goes up the ladder of nu- 
clear escalation—until it reaches whatever 
level is necessary to halt Soviet aggression. 
In today’s circumstances this doctrine has a 
fatal weakness; neither existing nor project- 
ed NATO conventional ground forces are 
adequate to repel a major Soviet conven- 
tional attack. Therefore, the doctrine would 
require a nuclear response at an early stage. 
Yet strategic nuclear parity deprives the 
threat of strategic nuclear war of much of 
its credibility; mutual suicide cannot be 
made to appear as a rational option. And no 
alternative nuclear strategy has been devel- 
oped. Partly for this reason, public opinion, 
essentially unopposed by most NATO gov- 
ernments, is moving powerfully against any 
reliance on nuclear weapons—even tactical 
ones. 

The alliance is thereby trapped in a pre- 
carious combination of (a) inadequate con- 
ventional forces, leading to (b) reliance on 
nuclear weapons in (c) a strategic environ- 
ment that makes the threat of their use, 
and therefore their deterrent value, less and 
less credible, and (d) a public climate of 
growing nuclear pacifism that undermines 
what credibility remains. Lack of a coherent 
defense policy leaves the alliance, 

a huge stockpile of enormously destructive 
weapons, disarming itself psychologically. 

(2) Intermediate-range weapons and arms 
control. The arrival of the new U.S. inter- 
mediate-range weapons in Europe late last 
year was properly hailed as a major success. 
For if public demonstrations and Soviet 
pressure had succeeded in blocking that de- 
ployment, the Soviet Union would in effect 
have achieved a veto over NATO's military 
dispositions. But unless the alliance clarifies 
the purpose of these missiles, the accom- 
plishment is likely to be transitory, since 
the basic European attitude toward the mis- 
siles is that of a host toward a now unwant- 
ed guest whose invitation to dinner it would 
be too awkward to withdraw. Some promi- 
nent Europeans purport to see in the mis- 
siles’ presence a hidden American design to 
confine a nuclear war to Europe. Others 
treat them as one of those peculiar Ameri- 
can aberrations that periodically upset the 
alliance’s equilibrium. Too few recognize, 
and even fewer are willing to admit, that in 
fact the missiles link the strategic nuclear 
defense of Europe and the U.S. Weapons ca- 
pable of reaching Soviet territory stake the 
American homeland to the defense of 
Europe; they do not enable America to 
remain immune. 
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European ambivalence makes it excruciat- 
ingly difficult to define “progress” toward 
arms control, while the nearly desperate ea- 
gerness with which progress is pursued 
makes its attainment less likely. The Soviets 
have refused even to discuss any proposal 
balancing U.S. intermediate-range missiles 
in Europe against the Soviet arsenal at a 
lower level. They insist on total withdrawal 
of American missiles while retaining a large 
number of their own. The goal of leaving 
Europe vulnerable to Soviet nuclear black- 
mail is obvious. Yet significant segments of 
European opinion persist in blaming the 
U.S. for the deadlock. In Europe and in the 
U.S., this attitude must in time erode the 
public support needed not only for missile 
deployment but also for coherent arms con- 
trol. 

(3) East-West relations. Behind the sharp 
differences over defense strategy and arms 
control lies a parallel dispute over the alli- 
ance’s posture toward the Soviet Union. Too 
many Europeans accept the caricature of a 
U.S. run by trigger-happy cowboys whose 
belligerence has provoked Soviet intransi- 
gence. Many Americans, on the other hand, 
consider such European notions naive and 
believe that together with the pacifist and 
neutralist demonstrations, they reflect a 
trend toward appeasement that encourages 
Soviet intransigence. 

(4) Relations with the Third World. Most 
European leaders believe that they have a 
special opportunity to establish preferential 
relationships with Third World countries. 
In the flash points of the Middle East, 
Africa and Central America, they see U.S. 
approaches as hopelessly tainted by an ob- 
session with Soviet ambitions; some hope to 
win favor in the Third World by an ostenta- 
tious dissociation from the U.S. More than a 
few Americans view such behavior as a free 
ride paid for by U.S. sacrifices or as a posi- 
tive incitement to Third World radicalism. 

These differences could be healthy if they 
led to compatible and constructive policies 
for the 1980s and '90s. So far this has not 
happened. Mutual recriminations have cre- 
ated opportunities for Soviet political war- 
fare even during this period of stagnation in 
the Kremlin leadership. The Politburo is ob- 
viously convinced that the West has become 
so paralyzed concerning nuclear weapons 
that there is no urgency about nuclear arms 
control; the Soviets can simply wait for a 
while to harvest the fruits of Western anxi- 
eties. By contrast, there may be concern in 
Moscow that NATO will move to close the 
gap in conventional forces; hence the will- 
ingness to resume the talks, moribund for 
ten years, about limiting conventional arms. 
Does this reflect a genuine interest in arms 
control, or is it a means to thwart the des- 
perately needed Western conventional 
buildup by creating the same conditions by 
which public opinion was mobilized on the 
middle question? And what is one to make 
of the almost deferential pleas by all major 
NATO countries for the resumption of a 
dialogue that the Soviets have interrupted? 
Or of the upgrading of all major European 
delegations except the French to the Andro- 
pov funeral, compared with the Brezhnev 
rites 15 months ago—especially as Andro- 
pov’s rule was marked by the flagrant at- 
tempt to influence the German election, the 
walkout from arms-control talks and the 
shooting down of the Korean airliner, not to 
speak of Andropov’s 15-year stewardship of 
the KGB? 

Will the Soviets see Western pleas for dia- 
logue as a demonstration of good will, or 
will they learn from the compulsion to dem- 
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onstrate good intentions after months of 
harassment that intransigence pays because 
the West has weak nerves? Will we fail to 
relax tensions because the Soviets conclude 
that atmospherics can substitute for dealing 
with the real causes dividing the world? 
Europe is not moderating the U.S., and the 
U.S. is not stiffening Europe's spine, as the 
folklore on each side would have it. More 
likely, each is in danger of paralyzing and 
demoralizing the other. Western disunity is 
perhaps the principal obstacle to progress in 
East-West negotiations. 

This state of affairs has deeper causes 
than particular policies on either side. The 
present NATO structure is simply not work- 
ing, either in defining the threat or in find- 
ing methods to meet it. 

Existing arrangements are unbalanced. 
When one country dominates the alliance 
on all major issues—when that one country 
chooses weapons and decides deployments, 
conducts the arms-control negotiations, sets 
the tone for East-West diplomacy and cre- 
ates the framework for relations with the 
Third World—little incentive remains for a 
serious joint effort to redefine the require- 
ments of security or to coordinate foreign 
policies. Such joint efforts entail sacrifices 
and carry political costs. Leaders are not 
likely to make the sacrifice or pay the cost 
unless they feel responsible for the results. 

An imbalance such as the one now exist- 
ing cannot be corrected by “consultation,” 
however meticulous. In the long run, consul- 
tation works only when those being consult- 
ed have a capacity for independent action. 
Then each side takes the other seriously; 
then each side knows that the other's con- 
sent has to be won. Otherwise consultation 
becomes “briefing.” Agreement reflects not 
conviction but acquiescence for want of an 
alternative. 

The present imbalance is not new. It has 
existed ever since World War II. But mili- 
tary dependence on another nation has a 
cumulative impact. When dependence no 
longer results from wartime destruction but 
from a policy choice, made under conditions 
of relative prosperity, it can breed guilt, 
self-hatred and a compulsion to display in- 
dependence of the U.S. wherever doing so is 
safe, especially with regard to some Third 
World issues and certain aspects of East- 
West relations. 

The problem has become even more acute 
because the generation of leaders that built 
NATO has virtually disappeared. Those who 
governed Europe during the early postwar 
years were still psychologically of the era 
when Europe bestrode the world. Global 
thinking came naturally. European leaders 
assumed responsibility for their own securi- 
ty policies and gave it up only reluctantly 
because of special circumstances. But nearly 
40 years have passed since the end of World 
War II. The new leaders were reared in an 
era when the U.S. was pre-eminent; they 
find it politically convenient to delegate Eu- 
rope’s military defense to us. Too many seek 
to position themselves somewhere between 
the superpowers—the first step toward psy- 
chological neutralism. Thus Europe’s schizo- 
phrenia: a fear that the U.S. might not be 
prepared to risk its own population on a nu- 
clear defense of Europe, coupled with the 
anxiety that America might drag Europe 
into an unwanted conflict by clumsy han- 
dling of Third World issues or East-West re- 
lations. 

The rush to condemn our actions in Gre- 
nada by so many of our European allies is a 
case in point. What could have been in the 
minds of their leaders? Even making allow- 
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in the case of Britain—for 
totally inadequate consultation, they could 
hardly have wanted us to fail. That would 
surely have affected our willingness to run 
risks in defense of other areas, ultimately 
including even Europe. Rather, they must 
have assumed that their actions were irrele- 
vant and costless: that we would not be de- 
terred, that we would exact no penalty and 
that therefor it was safe to use the incident 
to score points with “progressives” at home 
and with Third World radicals abroad. 

The change in the nature of European 
leadership has been paralleled in the U.S. 
Our new elites do not reject NATO any 
more than do their European counterparts. 
But for them, too, the alliance is more a 
practical than an emotional necessity, more 
a military arrangement than a set of 
common political purposes. 

On both sides of the Atlantic, we find our- 
selves threatened by the dominance of do- 
mestic politics over global political strategy. 
In Europe this leads in too many countries 
to a faintly disguised neutralism. In the U.S. 
it accelerates our already strong tendency 
toward unilateralism and isolationism. 

U.S. leaders have too often adjusted for- 
eign policies to political pressures, bureau- 
cratic infighting or changing intellectual 
fashions. The history of the American atti- 
tude toward intermediate-range missiles in 
Europe is an example. These were proposed 
to the Europeans in 1957-58, installed in 
Britain, Italy and Turkey by 1960 and with- 
drawn in 1963. They reappeared later in 
1963 as part of a NATO multilateral force, 
and were abandoned once again by 1965. 
They were put before NATO for the third 
time in 1978 and accepted once again in 
1979. Not surprisingly, Europeans organiz- 
ing to stop the current deployment are en- 
couraged by the knowledge that previous 
American decisions have not proved immu- 
table. 

Similarly, our allies have had to adjust 
from passionate U.S. advocacy of SALT II 
to its rejection, and then to the fact that we 
have chosen to observe a treaty we refuse to 
ratify; from a strategic doctrine of massive 
retaliation to one of flexible response; from 
a policy of détente to one of confrontation 
and back to conciliation, not to speak of the 
gyrations in our Middle East policy—all in 
addition to the reassessments that occur 
whenever a new Administration comes into 
office. Each change of course leaves victims 
among European leaders who have staked 
their domestic positions on policies that the 
U.S. later abandons. Each lurch encourages 
a kind of neutralism, as Europeans seek to 
avoid being made hostage to sudden swings 
in American policy. 

A continuation of existing trends is bound 
to lead to the demoralization of the West- 
ern alliance. An explicit act of statesman- 
ship is needed to give new meaning to West- 
ern unity and a new vitality to NATO. In 
my view such an effort must have three 
components: (a) a more significant role for 
Europe within NATO, (b) reform of the 
NATO organization and (c) a reassessment 
of current NATO deployment. 


A NEW ROLE FOR EUROPE 


During the entire post-World War II 
period it has been an axiom of American 
policy that for all the temporary irritation 
it might cause us, a strong, united Europe 
was an essential component of the Atlantic 
partnersip. We have applied that principle 
with dedication and imagination, insofar as 
it depended on American actions, in all 
areas except security. With respect to de- 
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fense, the U.S. has been indifferent at 
best—at least since the failure of the Euro- 
pean Defense Community—to any sort of 
Europeanization. Many in this country 
seemed to fear that a militarily unified 
Europe might give less emphasis to transat- 
lantic relations or might botch its defense 
effort and thus weaken the common securi- 
ty. The opposite is almost certainly the case. 

In the economic field, integration was 
bound to lead to transatlantic competition, 
even to some discrimination. What defines a 
Common Market, after all, is that its exter- 
nal barriers are higher than its internal 
ones. In the field of defense, by contrast, in- 
creased European responsibility and unity 
would promote closer cooperation with the 
U.S. A Europe analyzing its security needs 
in a responsible manner would be bound to 
find association with the U.S. essential. 
Greater unity in defense would also help to 
overcome the logistical nightmare caused by 
the attempt of every European nation to 
stretch inadequate defense efforts 
across the whole panoply of weapons. For 
example, there are at least five kinds of 
battle tanks within NATO, different types 
of artillery and different stan: for cal- 
culating the rate of consuming ammunition. 
In a major conflict it would be nearly impos- 
sible to keep this hodgepodge of forces sup- 
plied. 

Thus the paradox: the vitality of the At- 
lantic Alliance required Europe to develop 
greater identity and coherence in the field 
of defense. I am not talking about tradition- 
al “burden sharing,” paying more for the 
existing effort. I have in mind something 
more structural—a more rational balance of 
responsibilities. The present allocation of 
responsibilities fails to bring the allies to re- 
flect naturally about either security or po- 
litical objectives. Everone has been afraid to 
take the initiative in changing the present 
arrangement, lest doing so unravel the 
whole enterprise. But since drift will surely 
lead to unraveling—if more imperceptibly— 
statesmanship impels a new approach. 

STRUCTURAL REFORM 


Structural reform cannot substitute for a 
sense of purpose and clear doctrine. But if 
pursued with care and sensitivity, it can 
help catalyze the development of shared po- 
litical purposes. These common objectives 
require that European judgments on securi- 
ty, East-West diplomacy and other matters 
emerge from Europe’s own analysis. Mere 
acquiescence in American decisions, brief- 
ings and pressures provides a facade of 
unity; shared purposes require a deeper 
sense of participation. Specifically: 

(1) By 1990 Europe should assume the 
major responsibility for conventional 
ground defense. This is well within the ca- 
pability of a group of countries with nearly 
one and one-half times the population and 
twice the G.N.P. of the Soviet Union. The 
Soviets, moreover, have to divide their 
forces on at least two fronts. 

(2) This requires that planning for Eu- 
rope’s defense become a more explicitly Eu- 
ropean task. Heretofore, the Supreme Allied 
Commander Europe (SACEUR) has been 
American. In the new arrangement a Euro- 
pean officer should take that traditionally 
American place, probably with a USS. 
deputy. Such a change is also likely to give a 
new perspective to allied strategic planning. 
The U.S. has generally achieved its military 
successes by the weight of the equipment 
that our vast industrial potential has made 
available. This has tended to tempt our mili- 
tary leaders to equate strategy with logis- 
tics. European nations have rarely enjoyed 
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such a material margin; rather, they have 
had to rely on superior leadership, training, 
initiative and tactics—precisely what NATO 
needs in an age of nuclear parity and re- 
newed emphasis on conventional defense. 

(3) Since the beginning of NATO, the Sec- 
retary-General, who is responsible for run- 
ning the alliance’s political machinery, has 
been European. In the new structure, with 
its greater emphasis on political coordina- 
tion, it would make more sense for this offi- 
cial to be American—whenever the new Sec- 
retary-General, Lord Carrington, decides to 
retire. Meantime, no Western leader is 
better qualified for guiding NATO'S transi- 
tion than the wise and thoughtful Carring- 
ton. 

(4) Europe should take over those arms- 
control negotiations that deal with weapons 
stationed on European soil. The INF negoti- 
ations with the Soviets (for intermediate- 
range missiles) and the MBFR negotiations 
(on conventional forces) have heretofore 
been conducted by American delegations. 
Both of these negotiations should be Euro- 
peanized” as quickly as possible, with a Eu- 
ropean chariman, an American deputy and a 
mixed, though predominantly European, 
delegation. 

The structure that I am proposing would 
enable Europeans to confront—on their own 
initiative and in their own context—issues 
that have been evaded for at least two dec- 
ades: the precise definition of an adequate 
conventional defense; the nature of the so- 
called nuclear threshold—the point where 
there is no choice except conventional 
defeat or nuclear escalation; the relation- 
ship between strategy and arms control. 
Since nuclear weapons would presumably be 
used only if conventional defense failed, 
Europe would be responsible for setting the 
nuclear threshold by its own efforts; it 
could relieve its nuclear anxieties by the 
simple expedient of augmenting its conven- 
tional defenses. 

By the same token, European leadership 
in the MBFR and INF negotiations would 
place final responsibility for both conven- 
tional force levels and intermediate-range 
missile deployment in Europe with the lead- 
ers whose countries will have to bear the 
brunt—for good or ill—of the outcome of 
these negotiations. This is especially impor- 
tant with respect to the American interme- 
diate-range missiles in Europe. That deploy- 
ment makes sense only if the allies genuine- 
ly believe that the prospect of a nuclear 
blow from Europe on Soviet territory will 
help deter a Soviet conventional attack or 
nuclear blackmail. If our principal allies do 
not share this conviction, the psychological 
basis for the deployment will evaporate. 

European chairmanship of the INF talks 
would oblige Europe’s leaders to face the 
issue head-on; their domestic critics would 
no longer be able to argue (as they do now) 
that U.S. intransigence is the principal ob- 
stacle to arms control. 

As for the U.S., it would of course partici- 
pate in these deliberations—in a less domi- 
nant position—through its continued mem- 
bership in the integrated command, its re- 
sponsibility for nuclear defense, and its 
ground, naval and air forces in Europe. 

REDEPLOYMENT 


The issue of redeploying American forces 
touches raw European nerves like no other. 
The slightest hint of altering present ar- 
rangements jangles sensibilities; it evokes 
fears of American withdrawal and prospects 
of European neutralism. But if present 
trends continue, it is certain to become a 
central issue in the alliance relationship. 
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Before dealing with it in the context of a 
program of NATO reform, a few facts must 
be noted: 

(1) The present NATO deployment of five 
American divisions and supporting air and 
naval forces evolved in the 1950s, when 
NATO’s doctrine was massive retaliation—to 
react to aggression with an immediate and 
overwhelming nuclear blow against Soviet 
territory. Massive retaliation paradoically 
required that the total forces on the Conti- 
nent be kept below the level required for 
conventional defense. NATO did not wish to 
tempt Soviet conventional aggression by 
doing anything to suggest that a Western 
response would be limited to nonnuclear 
means. Hence the American conventional 
deployment in Europe reflected political, 
not military, criteria: it was intended to give 
us no choice about nuclear retaliation and 
to leave the Soviets no doubt that this 
would be the consequences of even a con- 
ventional war. European conventional forces 
represented a similar political decision: they 
too were conceived as a trip wire for our nu- 
clear riposte. From the birth of NATO to a 
full conventional defense has been part nei- 
ther of its strategy nor of its efforts. 

(2) This situation became anomalous 
when the growth of Soviet strategic forces 
deprived general nuclear war of much of its 
credibility. Yet NATO deployment has been 
essentially unaffected by the change. NATO 
has improved its conventional defenses but 
has not closed the gap in such forces. As the 
current NATO commander made clear re- 
cently, even counting the five American di- 
visions that have remained in Europe, the 
alliance is still unprepared to withstand a 
major Soviet ground attack for more than a 
few days. European ambivalence continues 
35 years after NATO's creation. Our allies 
remain unwilling to develop forces strong 
enough to provide an alternative to nuclear 
weapons—and yet much of their public 
opinion shies away from even thinking 
about nuclear deterrence. 

(3) Were we to start all over again, we 
would therefore hardly repeat the decision 
of the 508 in today’s circumstances. Let us 
assume a group of wise men and women 
from both sides of the Atlantic came togeth- 
er to plan a global strategy unconstrained 
by the past. Assume further that it started 
from the premise that ultimately the de- 
fense of the West is indivisible and that Eu- 
ropean security should be viewed under the 
aspect of the defense of the West in 
Europe—as a thoughtful French observer, 
Francois de Rose, put it. Such a group 
would almost surely conclude that the sensi- 
ble division of responsibilities would be for 
Europe, with economic resources and man- 
power exceeding those of the Soviet Union, 
to concentrate on the conventional defense 
of the Continent. To maintain the global 
balance of power—by definition as essential 
for Europe as for America—the U.S. would 
emphasize highly mobile conventional 
forces capable of backing up Europe and 
contributing to the defense of, for example, 
the Middle East, Asia or the Western Hemi- 
sphere. 

Such a division of responsibilities would 
also enable our military establishment to 
shift some of its intellectual energies and 
scientific research from a hypothetical eso- 
teric war in an area where we have major 
allies to the defense of regions where con- 
flict is much more likely. In such regions 
our allies are less prone to see their inter- 
ests immediately engaged, and the countries 
being threatened are in a worse position to 
assist in the defense effort. 
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Even if we were to start all over again, an 
irrefutable case would exist for maintaining 
considerable American ground forces in 
Europe. This would be essential to keep our 
allies from feeling abandoned and to elimi- 
nate any Soviet misunderstanding that the 
defense of Europe no longer reflects a vital 
American interest. In a new division of re- 
sponsibilities we should also preserve and 
preferably strengthen existing U.S. land- 
based airpower on the Continent. And we 
should continue our responsibility for both 
strategic and tactical nuclear defense, as- 
suming that we and the Europeans could 
agree on a strategy for the latter. American 
intermediate-range missiles should remain 
in Europe to “couple” the nuclear defenses 
of both sides of the Atlantic so long as Euro- 
pean leaders desired them. No change in 
naval deployments would be involved. 

Why then is such a division of responstbil- 
ities not realized? The principal obstacle is 
psychological. For all their criticisms of 
American policy, Europeans dread a return 
to isolationism in the U.S. Americans fear 
that any tinkering with deployment would 
drive Europe into explicit neutralism. And 
some in the Pentagon would rather main- 
tain our troops in Europe in a less than ra- 
tional deployment than return a portion to 
the U.S., where they are more exposed to 
congressional budget cutters. 

In my view, persisting in a deployment 
that is losing its rationale accelerates these 
attitudes. Pacifism and neutralism are on 
the march in Europe even under the present 
setup; isolationism in America is not yet so 
vocal but is being powerfully encouraged by 
endless allied disputes. An alliance that 
cannot agree on its political premises cannot 
sustain itself by clinging to military ar- 
rangements decided a generation ago in to- 
tally different circumstances. With current 
trends the issue of the rationale for the 
NATO deployment will become unavoidable. 
If it arises not as an integral component in a 
comprehensive design but as a single ques- 
tion of whether to continue stationing 
American troops in Europe, unilateral 
changes will be arbitrarily imposed by the 
potentially most destructive means—the 
American budgetary process. Then indeed 
we might see in America a psychological 
wrench away from Europe and in Europe a 
panicky resentment against the U.S. A 
change in deployment without a positive po- 
litical and strategic purpose, withdrawal for 
its own sake, might shock our allies into 
neutralism; it could mislead our adversary 
and tempt aggression. 

There is an urgent need for a serious and 
rapid re-examination of NATO doctrine, de- 
ployment and policies, conducted by men 
and women known for their dedication to 
Western unity. The group—to be formed im- 
mediately after our elections—must begin 
with one of the most divisive issues before 
the alliance: an agreement on the nature 
and scope of the threat. The group must 
avoid the tendency of previous such efforts, 
which set unrealistic goals and thereby mag- 
nified the problem. A deadline for comple- 
tion should be set—certainly no longer than 
two years. 

Theoretically, such a study could lead to 
one of three outcomes: 1) The group could 
come to the same conclusions about the op- 
timum division of responsibilities in an 
agreed global strategy outlined above. Given 
the disagreements about the nature of the 
interests involved in regions outside of 
Europe and the domestic priorities of most 
European countries, such a conclusion, how- 
ever rational, is extremely improbable. 2) 
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The group could agree that the strategic in- 
terests of the West require a full conven- 
tional defense, but that for practical and 
psychological reasons, Europe can under- 
take the required effort only if the present 
American ground deployment in Europe is 
maintained intact. 3) The group could 
decide that the realities of European domes- 
tic politics preclude more than the current 
gradualistic, marginal improvement of de- 
fense efforts. 

I hope very much that Europe would 
choose the second option. If Europe should 
agree to build a full conventional defense 
and were prepared to express that commit- 
ment in unambiguous yearly obligations to 
increase its forces, the U.S. should accept 
the judgment that its present ground forces 
in Europe are an indispensable component. 
Such a decision might in fact invigorate the 
conventional arms-reduction talks and in 
time lead to stability at a lower level. But if 
Europe should opt for a perpetuation of the 
present ambivalence or for only a token im- 
provement, then the U.S. will owe it to the 
overall requirements of global defense to 
draw certain conclusions. If Europe by its 
own decision condemns itself to permanent 
conventional inferiority, we will have no 
choice but to opt for a deployment of U.S. 
forces in Europe that makes strategic and 
political sense. If nuclear weapons remain 
the ultimate deterrent to even conventional 
attack, a gradual withdrawal of a substan- 
tial portion, perhaps up to half, of our 
present ground forces would be a logical 
result. To provide time for necessary adjust- 
ments, that withdrawal could be extended 
over five years. To ease the transition fur- 
ther, we could, if Europe agreed, keep the 
excess ground forces in Europe for a time 
afterward in a new status analogous to that 
of the French forces, prepared for use in 
Europe but also available for use in emer- 
gencies outside it. Any withdrawal would 
make sense only if the redeployed forces 
were added to our strategic reserve; if they 
were disbanded, the effect would be to 
weaken the overall defense. 

The proposed redeployment would leave 
intact air and naval forces, as well as inter- 
mediate-range missiles, so long as Europe 
wants them. A useful byproduct of the proc- 
ess would be a systematic re-evaluation of 
the existing inventory of very short-range 
tactical nuclear weapons, a legacy of three 
decades of ad hoc decisions; these weapons 
now represent at one and the same time an 
increment to deterrence and the greatest 
danger of unintended nuclear war because, 
being deployed so far forward, they are un- 
usually subject to the exigencies of battle. 

In this scheme, withdrawal would be not 
an end in itself—as it will if frustrations on 
both sides of the Atlantic go much further— 
but one component of an adaptation to new 
circumstances extending over some eight 
years that rededicates the U.S, to the alli- 
ance for the indefinite future. 

Psychology is immensely important in 
international relations, especially when poli- 
cies turn not only on cold, professional as- 
sessments of the national interest by 
trained political leaders, but on public opin- 
ion. I would like to believe that restructur- 
ing the alliance to give Europeans greater 
responsibility for their own defense, while 
important American forces remain in 
Europe, will be seen not as an abandonment 
but as an embrace of Europe. It is a means 
of enlisting Europeans as full partners in 
the process of decision on which their safety 
as well as ours depends. For a son of Europe 
reared on the existing NATO orthodoxy, 
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the very idea of even a partial redeployment 
is painful—all the more so after Lebanon. 
But we will not be fulfilling our obligations 
to the West if we fail to put forward an ini- 
tiative to forestall the crisis that will other- 
wise confront us in much worse circum- 
stances. 


POLITICAL OBJECTIVES 


By themselves, neither organizational nor 
doctrinal adaptations can remedy the politi- 
cal incoherence rending NATO. This article 
has emphasized security issues. However, a 
few general observations on the alliance’s 
political problems are necessary. 

(1) Those leaders on either side of the At- 
lantic who value the alliance, with all its 
failings, as the ultimate guardian of West- 
ern freedom must seek urgently to end po- 
litical disputes over East-West relations and 
North-South policy, especially Western con- 
duct in the flash points of conflict in the 
Third World. The tendency to grandstand 
before domestic audiences, the growing self- 
righteousness, will in time make a mockery 
of the key assumption of the Atlantic Alli- 
ance: that we share a common approach to 
security. fense requires after all some 
agreed political purpose in the name of 
which it is conducted. The Atlantic Alliance 
must urgently develop a grand strategy for 
East-West problems and Third World rela- 
tions applicable for the rest of this century. 
Otherwise, it will tempt constant pressures 
and crises. 

(2) The U.S. cannot lead the alliance or 
even contribute to its cohesion if we do not 
restore bipartisanship to our foreign policy. 
Ever since the Viet Nam War, we have dis- 
quieted our friends and confused, where we 
have not emboldened, our adversaries by 
periodic wide swings on essential elements 
of our policies. But the national interest 
does not change every four or eight years. 
At some point the national interest must be 
accepted by our public as clearly recogniz- 
able and constant. Otherwise, we shall 
become a source of dangerous instability, 
still relevant for our power but irrelevant 
for our ideas. A presidential election year is 
probably not an ideal time to forge a bipar- 
tisan consensus. But whoever wins the presi- 
dential election faces no more important 
and urgent challenge than to restore the 
element of bipartisanship to our foreign 
policy. 

(3) European governments must meet 
head-on the disturbing trends toward paci- 
fism and neutralism in their countries. 
These movements are led by people of con- 
viction; they cannot be defused by accom- 
modation. They can only be resisted with a 
compelling vision of a new future. If Euro- 
pean governments continue to humor those 
who profess to see the danger to the peace 
in a bellicose America, not an intransigent 
Soviet Union, they will find themselves 
making concession after concession and will 
become hostages of their critics. 

The current condition of the alliance cries 
out for a rethinking of its structure, its doc- 
trine and its unifying purposes. The creativ- 
ity and courage with which we approach 
this challenge will determine whether the 
alliance enters a new and dynamic period or 
gradually withers. 

I have outlined proposals to reinvigorate 
allied cohesion by defining clear responsibil- 
ities for each side of the Atlantic, to be im- 
plemented over a period of years. On that 
basis European leaders could defend coop- 
eration with the U.S. as something they 
sought as a matter of their own conviction 
and in their own national interest. American 
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leaders would have a rational, understand- 
able policy to defend and would benefit 
from dealing with a more equal partner. A 
new era of allied creativity and American 
dedication could give inspiration to the gen- 
eration that has come to maturity since 
World War II and since the postwar crises 
that infused NATO's founders with their 
sense of common purpose. 

We must not let our future pass by de- 
fault to the neutralists, pacifists and neoiso- 
lationists who systematically seek to under- 
mine all joint efforts. The nations bordering 
the North Atlantic need above all faith in 
themselves and the will to resist the siren 
calls of those who use fear and panic as in- 
struments of policy or domestic debate. In 
the end we must fulfill our trust: to preserve 
and strengthen a North Atlantic alliance 
that represents the hope of human dignity 
and decency in our world. 


NOMINATION OF EDWIN MEESE 
Ill TO BE ATTORNEY GENERAL 


@ Mr. LEVIN. Mr. President, today I 
issued a statement regarding Edwin 
Meese III’s pending nomination to be 
Attorney General of the United 
States. In light of the Senate Judici- 
ary Committee’s decision to hold an 
additional hearing on Mr. Meese’s 
nomination on Tuesday, March 20, 
1984, I thought my colleagues would 
be interested in this statement relat- 
ing to documents gathered by the Al- 
bosta subcommittee pertaining to Mr. 
Meese. 

I ask that the statement be printed 
in the RECORD. 

The statement follows: 

STATEMENT OF SENATOR CARL LEVIN 

Yesterday the Albosta subcommittee 
voted to give me and Senator Howard Metz- 
enbaum access to documents pertaining to 
Mr. Edwin Meese. My review of a number of 
those documents leads me to conclude that 
on July 18, 1983 Mr. Meese misled the Al- 
bosta subcommittee in a letter addressed to 
them in which he said: 

“To the best of my recollection I have no 
knowledge of, and had no participation in, 
any transactions involving material pro- 
duced for President Carter, or any mecha- 
nism for obtaining such material. Likewise, 
I have no personal knowledge of the use of 
any such material by anyone involved in the 
campaign.” 

Many documents in the Albosta subcom- 
mittee files unearthed by the subcommit- 
tee’s investigators lead to no other conclu- 
sion but that the nominee for Attorney 
General misled that subcommittee when he 


represented to them on July 18, 1983, that 


he had no personal knowledge of the use of 
or any transactions involving the Carter ma- 
terials. 

For instance, on September 12, 1980, Stef 
Halper, an aide to Mr. Meese, sent a memo 
to Mr. Meese which stated: “The attached 
paper has been developed by Carter/Mon- 
dale for use as attack material against you 
and Governor Reagan. These quotes may 
also be used during the debates.”. During 
the Subcommittee’s later interview with Mr. 
Meese, when he was shown this particular 
document, he said that he “recalled seeing 
these kinds of documents at the time.” A 
list of additional documents is attached as 
Exhibit A. These are documents which Mr. 
Meese in subsequent investigations by the 
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Albosta subcommittee acknowledged that 
he had seen. 

For the last two weeks with the assistance 
of the Senate Judiciary Committee I have 
been trying to get an answer to the question 
whether Mr. Meese would now acknowledge 
that he was aware of the first that Carter 
papers were physically present in the 
Reagan campaign. His first answer was a 
dodge and an evasion, stating that he didn’t 
know how they got there. That isn’t the 
question that I have pursued. The question 
that I have pursued is whether he was 
aware of the fact that those materials were 
there. I have again written Mr. Meese 
asking that question, and as of today it is 
still unanswered. But the documents I have 
obtained from the Albosta subcommittee 
make clear he did know of and saw such 
documents. The logical next question is: 
What did he do with this knowledge? 

Mr. Meese himself acknowledged to Albos- 
ta subcommittee investigators that the 
ethics of the Reagan campaign using Carter 
campaign documents depended on how they 
came into the hands of the campaign. How- 
ever, the record is eloquently silent about 
any effort on the part of Mr. Meese to find 
out how the Reagan campaign got the 
papers and determine whether the Reagan 
campaign should use these documents. It is 
the ethical question which he apparently 
seeks to avoid by evading the question 
which precedes it: did he know that the 
Carter papers were physically present in the 
Reagan campaign? 

How nominees for the highest office in 
the executive branch involved in the admin- 
istration of justice address ethical questions 
is a critical issue before the Senate in confir- 
mation matters. Mr. Meese’s misleading 
statement to the Albosta subcommittee of 
July 18, 1983, his evasive answers to ques- 
tions I and others are asking, and his appar- 
ent lack of curiosity about the ethics of 
having and using the documents raise seri- 
ous doubts about his fitness to be Attorney 
General. 


Tue WHITE HOUSE, 
Washington, D.C., July 18, 1983. 

Hon. DONALD J. ALBOSTA, 

Chairman, Subcommittee on Human Re- 
sources, Committee on Post Office and 
Civil Service, U.S. House of Representa- 
tives, Washington, D.C. 

DEAR MR. CHAIRMAN: This will acknowl- 
edge your letter of 7 July 1983 and the re- 
quest which you made, on behalf of the 
Human Resources Subcommittee, pertain- 
ing to the Presidential Election Campaign 
of 1980. 

To the best of my recollection, I have no 
knowledge of, and had no participation in, 
any transactions involving material pro- 
duced for President Carter or any mecha- 
nisms for obtaining such material. Likewise, 
I have no personal knowledge of the use of 
any such material by anyone involved in the 
campaign. 

In response to your further request for 
the preservation of certain property, please 
be informed that I have in my possession no 
documents, records or other materials that 
would have any bearing on, or relation to, 
he subject of the inquiry described in your 
etter. 

If I can be of any further assistance to 
you and the Subcommittee, please do not 
hesitate to let me know. 

Sincerely yours, 
Epwin Meese III. 
Counsellor to the President. 
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EXHIBIT A 

August 11, 1980, Memorandum to Ed 
Meese from Max Hugel enclosing copy of 
Carter Campaign rural strategy memo, 

September 12, 1980, Memorandum to Ed 
Meese from Stef Halper enclosing copy of 
Carter campaign “Reagan Talking Points”. 
Memorandum says: 

“The attached paper has been developed 
by Carter/Mondale for use as attack materi- 
al against you and Governor Reagan. These 
quotes may also be used during the de- 
bates.” 

September 12, 1980, Memorandum to Ed 
Meese from Stef Halper enclosing Carter 
Campaign “Reagan Agenda”. Memorandum 
says: 

“I understand it will be used by Carter in 
the debates, and by their surrogates.” 

October 17, 1980, Memorandum to Ed 
Meese from Thelma Duggin regarding the 
Carter plan for the black vote. Memoran- 
dum says: 

“I received this information from a very 
reliable Carter aide and it should not be 
taken lightly.“ 


SOUTH AFRICAN COUNCIL OF 
CHURCHES 


è Mr. KENNEDY. Mr. President, 
Bishop Desmond Tutu was recently in 
this country on a preaching mission to 
certain religious groups in the United 
States. His visit reminds us of the his- 
toric role of the South African Council 
of Churches (SACC) as a force for 
peaceful and nonviolent change in 
South Africa. The South African 
Council of Churches represents over 
13 million South African Christians 
and, under the vigorous leadership of 
Bishop Tutu, it has taken the lead in 
humanitarian activities throughout 
South Africa. 

It is important to take note that the 
South African Government’s Commis- 
sion of Inquiry into the SACC, known 
as the Eloff Commission, recommend- 
ed last month that the SACC not be 
declared an affected organization. Al- 
though critical of certain aspects of 
the SACC, the commission declined 
the Government’s invitation to mount 
an attack on religious freedom. If the 
commission had issued a declaration 
identifying the SACC as an affected 
institution, it would have prohibited 
SACC from making any domestic ex- 
penditures of funds received from 
abroad. Such a finding would have se- 
riously curtailed the SACC’s humani- 
tarian work. 

Let us hope that the commission’s 
findings will dispel once and for all 
any notion that the SACC is an affect- 
ed institution. Let us also hope that 
the South African Government’s De- 
partment of Law and Order will actu- 
ally implement the commission’s rec- 
ommendations.@ 


FREDERICK O. MEISSNER, JR. 


Mr. LAUTENBERG. Mr. President, 
on March 28, 1984, Frederick O. 
Meissner, Jr., assistant vice president, 


5776 


external affairs for New Jersey Bell 
Telephone Co., will be honored as the 
Newark Boys Chorus School’s 12th 
Annual Rainbow Award recipient. His 
contributions to the school have been 
noteworthy, such as helping to provide 
disadvantaged youngsters with full 
academic and music scholarships. 
Without Fred Meissner’s leadership 
these scholarships might not have 
been possible. 1983 proved to be quite 
successful for the Newark Boys 
Chorus School. Its 16th year of oper- 
ations was marked by a move into new 
quarters at symphony hall. The year 
was highlighted with a six-State con- 
cert tour and a stimulating perform- 
ance at the Smithsonian Institution 
celebrating Festival New Jersey 
1983.” 

Fred Meissner began serving on the 
board of trustees in 1973 and since 
then has been instrumental in ena- 
bling the Newark Boys Chorus School 
to emerge as one of New Jersey's, and 
America’s most outstanding cultural 
and educational institutions. 


TANYA PEIGE DURELL SPEAKS 
FOR DEMOCRACY IN INDIANA 


@ Mr. QUAYLE. Mr. President, each 
year the Veterans of Foreign Wars 
conducts a speech-writing contest on a 
patriotic theme in order to encourage 
awareness and participation in our 
American democratic system and her- 
itage. 

This year, in the VFW’s Voice of De- 
mocracy Contest, a 16-year-old sopho- 
more from Evansville, Ind., has placed 
fourth in national competition. Tanya 
Peige Durell, competed against over 
300,000 high school students across 
the Nation and overseas to achieve 
this honor. Miss Durell, the daughter 
of Mr. and Mrs. Robert D. Durell, is 
active in music, band, writing, speech, 
and student government at Reitz High 
School in Evansville. 

Miss Durell should be quite proud of 
her accomplishments. Her speech, en- 
titled “My Role in Upholding Our 
Constitution,” should be an inspira- 
tion for us all. 

Mr. President I ask that Miss Dur- 
ell's speech be printed in the RECORD. 

The speech follows: 

My ROLE IN UPHOLDING OUR CONSTITUTION 

“No, I don’t vote. I don’t even have the 
slightest idea who is running for what this 
year. I never do. There are too many candi- 
dates to keep track of. I would never re- 
member them all. They all have the same 
ideas anyway and they are all probably 
seeking an office only to obtain more money 
for themselves. Why, I'll bet half of those 
candidates could care less about the Ameri- 
can people. I feel it’s a most ridiculous way 
to spend one’s afternoon—meandering down 
to the polls to wait in line for an hour—to 
merely step into a booth to punch a ballot. 
Besides, everyone knows that his vote really 
doesn't count. Each year the media predicts 
the outcome of the race—and they're always 
accurate! Yeah, sure, I have a right to 
vote—the Constitution gives me that right— 
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but I also have my own opinion. No, I don’t 
vote . . because I really don’t care.” 

These are the words of the American Apa- 
thetic. Dissatisfied with everything within 
the bleak circumference of his own selfish 
existence, he believes that the entire gov- 
ernmental system has been structured in- 
correctly, and openly refuses to maintain 
anything but a negative attitude concerning 
life in these United States. Unfortunately, 
the American Apathetic is usually pessimis- 
tic and bullheaded. Because of his lack of 
knowledge, enthusiasm, and support for his 
country, he fails to see just how fortunate 
he truly is. 

The American Apathetic has, most likely, 
never taken the time to become familiar 
with the Constitution of the United States, 
which is the foundation, the backbone of 
our society. Within this single document, 
the administrative processes of the nation 
and the rights of its citizens have been 
clearly outlined and defined. 

The government of the United States is a 
democratic one. I, an American citizen, have 
been given, by the Constitution, the right, 
or more accurately, I feel, the privilege, to 
express my viewpoints concerning all mat- 
ters pertaining to this country. I may help 
choose the leaders who will guide our 
nation. When I am of age, by going to my 
local precinct and placing a vote, I may have 
a direct voice in relation to the election of 
the leaders of America. If an action is taken 
by the elected government that I oppose, I 
may easily express my viewpoints by con- 
tacting my local congressmen and represent- 
atives. 

In America, I have the freedom to speak 
out. Through the Constitution, I am given 
the right to share my own personal ideas 
with others, and I may contribute any cre- 
ative talents and abilities that I have to so- 
ciety, with the hope of benefiting man- 
kind—all without interference or restriction 
from the government. I may also exercise 
any religious practices that I prefer. If con- 
victed of a crime or felony, I have the right 
to a speedy and fair trial. So many privi- 
leges are offered to me through the Consti- 
tution. I realize that I owe much to both the 
land and the people of America. The chal- 
lenge of continuing the fine traditions that 
have been confirmed by the Constitution 
generates from within me immense feelings 
of responsibility, pride, and enthusiasm 
toward my country. 

Upon hearing this speech, the American 
Apathetic would promptly retort, “Young 
fool! You have no idea what you are speak- 
ing of! The Constitution doesn’t really guar- 
antee you anything!” 

But it does. Because of the Constitution of 
the United States of America, I am free— 
and to maintain this precious gift of free- 
dom for myself and for future generations, I 
will uphold the Constitution by becoming 
an active voter, and by expressing my view- 
points in a positive manner, while continual- 
ly encouraging those like the American Apa- 
thetic to do the same. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I have 
consulted with the minority leader on 
the request I am about to make and he 
agrees, I believe. To begin with, I 
should report that there are negotia- 
tions underway now between certain 
Senators who have concerns about 
this measure and representatives of 
the administration and among them- 
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selves on whether we can indeed gain 
the unanimous-consent agreement to 
go temporarily to the farm bill today. 
It is still the hope of the leadership 
that we can do that and I believe we 
may be able to work out the problems. 
But it is going to take a while for 
these negotiations to be completed. 
Since we are already off the prayer 
resolution and now have a time for the 
vote on final passage, it does not seem 
to the leadership here that we serve a 
good purpose simply by sitting in the 
Chamber without any useful purpose. 


RECESS UNTIL 5:30 P.M. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now stand in recess until 5:30 p.m. this 
evening. 

There being no objection, the 
Senate, at 4:12 p. m., recessed until 5:30 
p. m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. WARNER). 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from Virginia, suggests the absence of 
a quorum. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. STEVENS. Mr. President, there 
has been inquiry about the plans for 
the remainder of the evening. The ma- 
jority leader is still at the White 
House. He will be back soon. 

I understand we will be able to an- 
nounce a unanimous-consent agree- 
ment soon on the energy bill, the ap- 
propriations bill, and we expect to 
move the agriculture bill yet this 
evening. So there will be votes this 
evening. We anticipate a fairly late 
session tonight. 


THE SCHOOL PRAYER 
AMENDMENT 


Mr. STAFFORD. Mr. President, I 
rise in opposition to Senate Joint Res- 
olution 73, which proposes a constitu- 
tional amendment dealing with prayer 
in our schools. 

I oppose this amendment for two 
major reasons: 

First, it is unnecessary. 

Second, it is divisive. 

There has been much confusion 
about the rights of religious persons to 
express themselves in public schools. 
Indeed, there are some who believe 
that the very mention of religion in 
public schools is against the law— 
against the Constitution. 
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That view has given rise to the 
slogan that “God has been driven 
from our schools.” 

Nothing could be farther from the 
truth. 

If the purpose of this effort is to 
provide students an opportunity to 
engage in voluntary, personal, silent 
prayer in public schools, then no con- 
stitutional amendment is necessary. 
Students can and do pray in schools 
right now. 

If, on the other hand, the purpose of 
this effort is to put the stamp of state 
direction on prayer and religion in 
schools, then the effort clearly is con- 
trary to the concept of separation of 
church and state that has served our 
Nation so well for so long. 

The Founders of this Republic knew 
that only trouble could follow when 
Government attempts to mix with reli- 
gion. That is a lesson we should have 
learned by now. 

So, this amendment is not necessary 
to provide the opportunity for person- 
al, silent prayer in schools. And, it has 
the risk of being viewed as providing 
something more than that—and that 
would mean trouble. 

At the same time, passage of this 
amendment would spread the debate 
over this issue across the Nation and 
would prolong the debate and possibly 
force divisions among Americans. 

Political debate is one thing—it is 
healthy and a normal part of the way 
we do business in America. 

But, mixing politics and religion— 
particularly in election campaigns— 
can be bad business. There is no need 
to offer examples of past events to 
make that point. 

There are other points that have 
been made, and will be made again, by 
those who agree with my view on this 
issue. 

For myself, I can only urge my col- 
leagues to weigh the risks against the 
benefits. 

This amendment is not needed to 
give our students the opportunity to 
engage in personal and silent prayer in 
our schools. Our children can do that 
right now—indeed they are doing it 
right now. 

If the amendment seeks to go 
beyond that—if it seeks to provide for 
state - directed religious activities—then 
it goes against the grain of the wisdom 
and the experience of our Founding 
Fathers. 

A prolonged national political debate 
over this issue contains the seeds of 
national discontent and anger. We can 
do without that. 

I shall vote against this amendment. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


CONGRESSIONAL RECORD—SENATE 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TIME LIMITATION AGREE- 
MENT—HOUSE JOINT RESOLU- 
TION 493 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that when the 
Senate turns to the consideration of 
House Joint Resolution 493, the 
urgent supplemental appropriation for 
the Department of Health and Human 
Services, the only amendment to be in 
order be an amendment offered by the 
Senator from Missouri (Mr. Dan- 
FORTH) dealing with Public Law 480, to 
be limited to 10 minutes equally divid- 
ed between the mover of the amend- 
ment and the Senator from Connecti- 
cut (Mr. WEICKER), or their designees. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


URGENT SUPPLEMENTAL 
APPROPRIATIONS—HHS, 1984 


Mr. STEVENS. Mr. President, I ask 
that the Chair lay before the Senate 
House Joint Resolution 493. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A House joint resolution (H.J. Res. 493) 
making an urgent supplemental appropria- 
tion for the Department of Health and 
Human Services for the fiscal year ending 
September 30, 1984. 

The PRESIDING OFFICER. With- 
out objection, the House joint resolu- 
tion will be considered as having been 
read the second time by title. 

Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the Senate 
oa to consider the joint resolu- 
tion. 

LOW-INCOME HOME ENERGY ASSISTANCE 
SUPPLEMENTAL 

Mr. WEICKER. Mr. President, I am 
pleased to support passage of House 
Joint Resolution 493, an urgent sup- 
plemental appropriation of $200 mil- 
lion for the low-income home energy 
assistance program. 

Last fall, I agreed to withdraw an 
amendment to the continuing resolu- 
tion for a similar amount. My action 
was based on assurances of OMB Di- 
rector David Stockman that a supple- 
mental request would be forthcoming 
in the event judgment funds from the 
case United States against Exxon did 
not become available in time for this 
winter’s needs. Mr. Stockman justly 
deserves credit for the timely trans- 
mittal of this supplemental to Con- 
gress on February 9, 1984. 

This supplemental, together with ex- 
isting funding of $1,875,000,000 for 
low-income home energy assistance, 
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will raise fiscal 1984 appropriations to 
$2,075,000,000. When compared to 
fiscal 1983 appropriations of 
$1,975,000,000, this represents a 
modest increase of $100,000,000— 
barely enough to offset the 5-percent 
increase in energy prices. 

Mr. President, the urgency of this 
supplemental is evident from recent 
data collected by the Department of 
Health and Human Services. As of 
March 9, 1984, 39 States had asked for 
and received at least 80 percent of 
their entire fiscal 1984 allocations. 
This means that many States are di- 
verting funds normally reserved for 
summer cooling and weatherization 
programs to meet urgent heating 
needs this winter. In fact, all low- 
income energy funds have already 
been distributed in 20 States. 

Forty States are known to have laws 
restricting termination of heating as- 
sistance during the winter; however, 
many of these moratoria expire on 
March 15. Unless supplemental appro- 
priations are made available quickly, 
low-income people could face utility 
shut-offs while it is still cold in many 
parts of the Nation. 

Finally, many low-income people are 
just now having to pay big heating 
bills incurred during recent weeks. 
Without this supplemental, they could 
be forced to choose between food and 
meeting overdue energy bills; the fact 
that spring is coming will not alleviate 
immediate financial crises. 

Mr. President, I therefore, recom- 
mend immediate Senate passage of 
this urgent supplemental, so it can be 
quickly sent to the President and 
signed into law. 

Mr. President, I ask unanimous con- 
sent to insert a factsheet at this point. 

There being no objection, the fact- 
sheet was ordered to be printed in the 
Recorp as follows: 


[Factsheet] 


LOW-INCOME HOME ENERGY ASSISTANCE 
PROGRAM 


$200,000,000 supplemental raises fiscal 
1984 total appropriation to $2,075,000,000. 

This is just 5 percent above the fiscal 1983 
appropriation of $1,975,000,000—barely 
enough to offset the increase in energy 
prices. Yet applications for assistance are 
running higher than previous years. 

It has been 16 percent colder this winter 
than last winter, and 6 percent colder than 
the 30 year norm to date. 

39 States have asked for and received at 
least 80 percent of their entire fiscal 1984 al- 
locations. This means that many States are 
diverting funds normally reserved for 
summer cooling and weatherization pro- 
grams to meet urgent heating needs this 
winter. 

All Low-Income Energy funds have al- 
ready been distributed in 20 States. 

With every day’s delay, more needy people 
are being turned away due to lack of funds. 

Many low-income people are just now 
having to pay big heating bills incurred 
during recent weeks. Without this supple- 
mental, they could be forced to choose be- 
tween food and meeting overdue energy 
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bills; the fact that Spring is coming won't 
alleviate immediate financial crises. 

40 States are known to have laws restrict- 
ing termination of heating assistance during 
the winter; however, most of these morato- 
riums expire on March 15. Unless supple- 
mental appropriations are made available 
quickly, low-income people could face utility 
shut-offs while it is still cold in many parts 
of the nation. 

STATUS OF LOW-INCOME HOME ENERGY 
ASSISTANCE PROGRAM FUNDS 

All Federal funds distributed (20 States): 

Alabama, Delaware, District of Columbia, 
Georgia, Indiana, Maine, Maryland.“ Mas- 
sachusetts, Minnesota.“ Montana, New 
Hampshire, Ohio, Oklahoma. Oregon.“ 
South Dakota, Vermont, Virginia, Wiscon- 
sin, Iowa, West Virginia. 

90 to 99 percent of funds distributed (13 
States): 

Connecticut, Florida, Idaho, Missouri, 
Kentucky,' New Jersey, New Mexico, New 
York, Rhode Island, South Carolina, Wash- 
ington, Wyoming, Pennsylvania. 

80 to 89 percent of funds distributed (6 
States): 

Arkansas, Louisiana, Nebraska, North 
Carolina, Texas, Utah. 

The following 46 States have received at 
least 70 percent of their entire fiscal year 
1984 allocation: 

Alabama.: Alaska, Arkansas, Colorado, 
Connecticut, Delaware, District of Colum- 
bia, Florida. Georgia, Illinois, Indiana. 
Idaho.“ Iowa,? Kentucky. Louisiana, 
Maine, Maryland. Massachusetts, Minne- 
sota,? Montana.? Missouri, Mississippi. 
Nevada. 

New Hampshire, New Jersey. New 
Mexico, New York,* North Carolina, North 
Dakota, Nebraska, Oklahoma,? Oregon.“ 
Ohio, Pennsylvania, Rhode Island,* South 
Dakota.? South Carolina,? Tennessee, 
Texas, Utah, Vermont. Virginia. Wiscon- 
sin, Wyoming. West Virginia. Washing- 
ton. 

Mr. HATFIELD. Mr. President, the 
bill before us, House Joint Resolution 
493, provides 8200, 000,000 in urgent 
supplemental appropriations for the 
low-income home energy assistance 
program. The supplemental will in- 
crease fiscal 1984 funding from 
$1,875,000,000 increase over the fiscal 
1983 level of $1,975,000,000. 

These funds were requested by the 
President on February 9, 1984, and 
agreed to by the House on March 6, 
1984. On March 8, 1984, the Senate 
Appropriations Committee reported 
this measure, without amendment. 

This program provides assistance to 
low-income households in meeting the 
costs of home energy. Funds are pro- 
vided through block grants to States, 
distributed according to a formula 
specified in the authorizing legislation. 
I shall submit for the Recorp a State- 
by-State listing of the amounts al- 
ready appropriated, together with the 


‘Indicates 6 States having exhausted all funds 
(Kentucky has closed down operations, even 
though Federal records indicate they have a small 
amount of money left—less than 1 percent.) 

2 These States have received at least 90 percent of 
their entire fiscal year 1984 allocation, with the fol- 
lowing 6 States reportedly having exhausted all 
funds: Delaware, Georgia, Maryland, Minnesota, 
Oregon, and Kentucky. 
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additional supplemental allocations 
that would be made available upon en- 
actment of House Joint Resolution 
493. 

Many States are desperately in need 
of additional funding to cope with 
what has been an abnormally cold 
winter. It has been 16 percent colder 
this winter than last winter, and 6 per- 
cent colder than the 30 year norm to 
date. As a result, six States, including 
my home State of Oregon, have ex- 
hausted all funding available for fiscal 
1984. Many needy individuals have 
been put on waiting lists, hoping that 
supplemental funding would be forth- 
coming. I also ask that a list be includ- 
ed in the Recorp of 39 States which 
have been utilizing available funds at 
an accelerated rate, indicating an espe- 
cially urgent need for supplemental 
appropriations. 

It is critically important that this 
supplemental be passed without 
amendment, so that it can be sent di- 
rectly to the President. The adminis- 
tration has promised to expedite the 
paperwork so that the money can be 
available to the States as quickly as 
possible, hopefully within 48 hours of 
enactment. Since State moratoriums 
on utility shut-offs begin to expire 
today, March 15, we cannot afford any 
delay. 

Mr. President, I strongly urge my 
colleagues to refrain from amend- 
ments, and pass this vitally needed 
supplemental. 

I ask unanimous consent that the 
document I referred to be printed in 
the RECORD. 

There being no objection, the docu- 
ment was ordered to be printed in the 
Recorp, as follows: 


LOW-INCOME HOME ENERGY ASSISTANCE GRANTS 
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LOW-INCOME HOME ENERGY ASSISTANCE GRANTS— 
Continued 
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STATUS OF LOW-INCOME HOME ENERGY 
ASSISTANCE PROGRAM FUNDS 


All Federal funds distributed (20 States): 


Delaware 
District of Columbia 


90 to 99 percent of funds distributed (13 
States): 
Connecticut New York 
Rhode Island 
South Carolina 
Washington 
Wyoming 
Pennsylvania 


North Carolina 
Texas 
Utah 


Indicates six States having exhausted all funds 
(Kentucky has closed down operations, even 
though Federal records indicate they have a small 
amount of money left—less than 1 percent). 


AMENDMENT NO. 2793 
Mr. DANFORTH. Mr. President, I 

send an amendment to the desk and 

ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Missouri (Mr. Dan- 
FORTH) for himself, Mr. BoscuHwitz, and Mr. 
orenga proposes an amendment numbered 

At the end of the bill, add the following: 
That the following sum is appropriated, out 
of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending Sep- 
tember 30, 1984; namely: 
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DEPARTMENT OF AGRICULTURE 
Pusiic Law 480 

EMERGENCY FOOD ASSISTANCE FOR AFRICA 

For an additional amount for Public Law 
480”, for commodities supplied in connec- 
tion with dispositions abroad, pursuant to 
title II of the Agricultural Trade Develop- 
ment and Assistance Act of 1954, as amend- 
ed, $80,000,000, of which $80,000,000 is 
hereby appropriated. 

Mr. DANFORTH. Mr. President, 
this amendment is offered on behalf 
of myself and Senator Boschwrrz. It 
provides $80 million of food relief for 
Africa. This is $80 million of what has 
been in House Joint Resolution 492, 
which is the African food assistance 
bill, which also has been reported out 
of the Committee on Appropriations. 
The problem that we have had is that 
there is an immediate need for Public 
Law 480 funds for Africa that have to 
be supplied by the end of this month 
or Africa just runs out. 

This is $80 million of what was $150 
million of Public Law 480. The rest of 
the bill, of course, remains intact. 
House Joint Resolution 492 will be 
coming before the Senate. We shall 
have an opportunity at that time to 
provide further appropriations for Af- 
rican food relief. This is simply a first 
installment of $80 million, which is es- 
sential to be provided immediately. 
That is the reason for putting this 
amendment on this bill. 

Mr. BYRD. Mr. President, I simply 
want to state for the record that Mr. 
PROxMIRE, who is the ranking member 
on the Appropriations Subcommittee 
on Labor, Health, and Human Serv- 
ices, supports this amendment. Of 
course, as I should have indicated at 
the beginning, when the unanimous- 
consent request was put, I also had no 
objection to proceeding with the reso- 
lution. As a matter of fact, I am firmly 
in support of that. I thank the distin- 
guished Senator. 

Mr. DANFORTH. Mr. President, I 
thank the minority leader for his co- 
operation in getting this amendment 
considered at this time. I think it 
really is essential. This has been a case 
of great cooperation and help from 
the minority leader. 

Mr. BYRD. Mr. President, I thank 
the Senator from Missouri for his kind 
statement. 

Mr. COCHRAN. Mr. President, our 
committee has recommended a total 
amount of funding for the Public Law 
480 donation program of $150 million. 
This amendment offered by the Sena- 
tor from Missouri is to add only $80 
million to this particular bill at this 
time because of the urgent nature of 
the situation in Africa. It was my 
privilege to be involved in a hearing at 
which the Senator from Missouri pre- 
sented very graphic, moving testimony 
about the need that exists and the ur- 
gency of that need. I am happy to sup- 
port the amendment, and I urge the 
Senate to agree to it. 
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I will say that there will be addition- 
al funding needed for this very urgent 
situation that exists, for which we are 
trying to develop an appropriate re- 
sponse here, in Congress. That also is 
the vehicle that has other amend- 
ments to it that was discussed by the 
Appropriations Committee just this 
week. 

This will not solve the problem; it is 
only a partial response to the problem 
that exists. But I do support the 
amendment and congratulate the Sen- 
ator from Missouri for his leadership 
in this very important area. 

Mr. DANFORTH. Mr. President, I 
thank the Senator from Mississippi 
for his comments and also for his con- 
cern about this issue. He is a member 
of both the Agriculture Committee 
and also the Appropriations Commit- 
tee. In fact, he is chairman of the sub- 
committee of the Appropriations Com- 
mittee having jurisdiction over Public 
Law 480. 

He is correct in stating that this $80 
million is only a portion of what is 
necessary for Africa. The rest will 
come up when House Joint Resolution 
492 arrives on the floor of the Senate. 
This is really an emergency matter, 
necessary at the present time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that Senator 
Boren be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DANFORTH. Mr. President, I 
understand that Senator Boscuwirz is 
on his way to the floor. 

Mr. President, what is the time situ- 
ation? 

The PRESIDING OFFICER. The 
Senator from Missouri has 11 minutes 


remaining. 

Mr. BOSCHWITZ. Mr. President, I 
compliment the distinguished chair- 
man of the Appropriations Committee 
and my colleague from Missouri (Mr. 
DANFORTH) for the marvelous work 
that they have done in getting these 
moneys for the drought-laden parts of 
South Africa. 

Some 10 to 12 years ago another 
Senator from Minnesota, the late Sen- 
ator Hubert Humphrey, fought to get 
additional food aid to Africa as the 
horrors of another great drought 
became known. The current drought, 
however, is thought to be even worse 
than the one in the seventies and per- 
haps the worst drought of this century 
on the African Continent. 

Senator Humphrey fought to get 
food aid. It was not expeditiously 
acted upon by the Senate those dozen 
years ago, and as a result the failure 
to act caused additional starvation in 
Africa. 

This time the Senate, indeed, has 
moved expeditiously. The House has 
already acted. As a result, we will be 
able to get help to the African subcon- 
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tinent in the manner that it is needed 
and the lives of many thousands will 
be saved. 

Senator DANFORTH and I worked to- 
gether to develop a bill, S. 2307, which 
seeks to appropriate $150 million for 
African food relief. Twenty-two other 
Senators have joined us as cosponsors 
in that effort. 

Clearly, I would prefer that the 
amendment for $80 million on which 
we are now speaking could be larger. I 
am aware, though, of the political re- 
alities. Sometimes it is necessary to act 
with speed and certainly that is the 
situation now. In order to prevent 
more starvation we must begin to 
move the food quickly. This appropria- 
tion of $80 million will allow us to pro- 
vide some additional food aid now. It is 
my earnest hope that we will soon be 
able to pass another appropriations 
bill to provide the remaining $70 mil- 
lion that we originally sought in S. 
2307. 

Mr. President, the American agricul- 
tural community can help awaken 
much of Africa from a real-life night- 
marish famine that threatens the lives 
of about 150 million people living in 24 
countries. 

Already, 100,000 people are thought 
to have died from drought-related 
causes in Mozambique alone. Another 
estimate of starvation is that between 
50 and 100 children now die of malnu- 
trition each day—and that is just in 
Ethiopia. 

Donkeys are shot by the thousands 
to save precious grazing land for 
cattle, while herds of cattle are struck 
down by rinderpest disease. Emaciated 
cattle in Zimbabwe are sold for leath- 
er. 

Mauritania needs 200,000 tons of 
grain a year. The country produced 
one-tenth of that amount in 1983, and 
likely will produce even less this year. 

The food deficit—the difference be- 
tween food that drought-stricken 
Africa will need to avoid widespread 
starvation and the food that it will 
have—has been put at 1.3 million tons 
for this year. Relief agencies agree 
that a prompt response—delivery of 
much of the food by June—is neces- 
sary to save the lives of thousands of 
people. 

In the United States, it is certainly 
no news that supply and demand in 
the domestic grain market have been 
out of sync. 

This situation presents us with a tre- 
mendous opportunity to help both Af- 
ricans in dire need and our farm econ- 
omy. 

The United States has already pro- 
vided Africa about 187,000 tons of 
food, worth $73.2 million. This is 
about 11 percent of the 1.7 million 
tons of food contributed from around 
the world during U.S. fiscal year 1984. 

Congressional action on supplying 
supplemental food aid to Africa is 
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urgent—not only because of the many 
human lives at stake but also because 
of the long, slow process of actually 
delivering the aid. 

CARE reports that even at top 
speed, a period of 3 weeks is necessary 
for countries to negotiate a food dona- 
tion agreement. Then, over the course 
of several more weeks, officials of the 
U.S. Department of Agriculture buy 
food for AID through USDA's Kansas 
City office and deliver it to ports on 
the Great Lakes, including the Duluth 
port, or on the Atlantic, Pacific, or 
gulf coast. Shipment, delivery, and un- 
loading take a few more weeks. 

Agricultural organizations tradition- 
ally have supported food aid to foreign 
countries, and with good reason. Prod- 
ucts shipped through the food-for- 
peace program include wheat, rice, 
corn, and soybean oils, along with 
cotton. Shipment of these products to 
the needy in other nations relieves 
pressure on domestic prices for com- 
modities. 

The current drought affects not 
only the Sahel, a region in sub-Saha- 
ran western Africa, but also the Horn 
region and southern Africa. We need 
to keep in mind that during the Sahel 
drought, hundreds of thousands of 
people died. 

Today, many African countries have 
exhausted their stockpiles of food. In 
an ominous trend for the future, agri- 
cultural production, which was on the 
decline even before the latest drought, 
has seen the bottom drop out. World- 
watch says that production was down 
12 percent between 1970 and 1982, and 
that in 1983 it fell another 12 percent. 

Meanwhile, in southern Africa, the 
early months of the year—the rainy 
season—are crucial to the ripening of 
the maize, which is planted in October 
and harvested between April and 
June. This year, however, drought has 
replaced the rain. 

In various parts of Africa, people 
desperate for food eat roots or even 
seed grain, thereby robbing them- 
selves of food for the future. 

The United States has in the past 
supplied about 40 percent of food aid 
given by world community. A strong 
effort now by sending food quickly to 
our starving fellow humans can pro- 
vide leadership for the world, help the 
American farmer, and aid the African 
needy. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DANFORTH. I am prepared to 
consider the amendment, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. WEICKER. I yield back the re- 
mainder of my time. 

Mr. BYRD. I yield back any time 
there may be on this side. 

The PRESIDING OFFICER. All 
time has been yielded back. The ques- 
tion is on agreeing to the amendment. 
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The amendment (No. 2793) was 
agreed to. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that Senator 
LEVIN be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DANFORTH. I move to recon- 
sider the vote by which the amend- 
ment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, I 
support the urgent supplemental ap- 
propriation for the low-income home- 
energy-assistance program as reported 
by the Senate Appropriations Commit- 
tee. 

House Joint Resolution 493 provides 
$0.2 billion in budget authority and 
outlays for fiscal year 1984 to the De- 
partment of Health and Human Serv- 
ices. It would provide cash and in-kind 
assistance to low-income families to 
help them meet the high cost of home 
energy. 

With outlays from prior-year budget 
authority and possible later require- 
ments taken into account, the Appro- 
priations Committee is $9.4 billion 
under in budget authority and only 
$0.2 billion in outlays over its section 
302(a) allocation under the budget res- 
olution. 

I urge my colleagues to support the 
bill as reported by the committee. 

This fiscal year, Congress has 
already provided $1.875 billion for the 
energy-assistance program; this 
amount would normally be enough 
funding for the program. But this is 
not a normal winter: 

This winter has been 6 percent 
colder than normal. 

This winter has been 16 percent 
colder than last winter. 

The abnormally cold weather has 
generated a need which demands extra 
funding. We must insure that the 
many needy people who rely on 
energy assistance funds to protect 
themselves from the cold receive our 
help. 

Mr. President, I ask unanimous con- 
sent that a table showing the relation- 
ship of the bill, together with possible 
later requirements, to the congression- 
al spending budget and the President’s 
budget request be printed in the 
Record at the conclusion of my re- 
marks. 

There being no objection, the table 
was ordered to be printed in the 
Recor», as follows: 
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Mr. PROXMIRE. Mr. President, 
there is no objection from this side of 
the aisle to the passage of the low- 
income energy supplemental. 

The $200 million contained in the 
resolution was requested by the Presi- 
dent, approved by the House on a 
voice vote and strongly supported by 
the Senate Appropriations Committee. 
The funds are badly needed by many 
States that have run out of money. I 
hope we can pass the resolution as 
quickly as possible so that it can be 
signed by the President and the funds 
distributed before the end of the week. 

Mr. EAGLETON. Mr. President, I 
am extremely pleased that we are pro- 
viding $200 million in supplemental 
funds to the low-income home energy 
assistance program. 

When the Senate adopted the fiscal 
year 1984 appropriations bill last fall, 
we received assurance from Mr. Stock- 
man that, should program demands 
warrant and should funds from the 
Exxon overcharge case not be forth- 
coming, we would receive a request for 
supplemental appropriations. As well 
are all well aware, Mr. President, this 
winter’s weather has been 6-percent 
colder than the 30-year norm and 16- 
percent colder than last year. Coupled 
with skyrocketing energy prices and 
brutal winter weather, 19 States across 
the Nation have expended all available 
funds and six others have requested 
advances on third and fourth quarter 
funds. 

In my own State of Missouri, pay- 
ments to low-income households were 
reduced by 13 percent at the beginning 
of the program year in anticipation of 
increased demands. This individual 
payment reduction, together with nat- 
ural gas prices that have doubled and 
tripled in regions of the State over the 
last several years, means that a pro- 
gram that in 1982 payed approximate- 
ly 50 percent of the home energy costs 
for low-income households is, this 
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winter, meeting only approximately 30 
percent of those costs. 

It is clear that, at its present funding 
level, the low-income home energy as- 
sistance program does not come close 
to helping low-income and elderly 
households cope with soaring home 
energy costs. Only one-third of eligible 
households received any of the home 
energy money distributed last year, 
and the average annual payment of 
$184 was far short of the amount nec- 
essary to cover many households’ 
energy expenses. The dramatic in- 
crease in natural gas prices nationwide 
has a particularly hard impact on 
those people served under this pro- 
gram, since over 60 percent of elderly 
and low-income households live in 
older, poorly insulated housing heated 
with natural gas. 

Mr. President, in some regions of the 
Nation, this winter will go on record as 
the coldest of the 20th century. With 
the official beginning of spring two 
weeks away, the severity of this winter 
shows no signs of an early end. The 
$200 million in supplemental funds 
now before us is desperately needed in 
many States just to meet the needs of 
applicants already on waiting lists. In 
my home State of Missouri, the 
State’s allocation will, for the most 
part, be used to make supplemental 
payments to those already on the rolls 
whose payments were reduced at the 
beginning of the winter, and then to 
make payments to those already on 
waiting lists. No meaningful program 
expansion can be anticipated. All 
across the Nation, the funds are sorely 
needed just to hold the line for the 
poor and the elderly in meeting the 
crushing demands of a brutal winter 
and soaring energy costs. 

Studies of utility company records 
across the Nation show a 46-percent 
increase in the number of utility shut- 
offs over the last 4 years. Despite this 
grim statistic, at least 19 States had 
absolutely no assistance available for 
households receiving shutoff notices 
last spring, after what was a compara- 
tively mild winter. This spring will see 
a dramatic increase in utility shutoff 
notices as the poor and the elderly 
face the tragic struggle to pay energy 


bills that consume almost 27 percent 


of their household income. 

The $200 million supplemental ap- 
propriation we are considering, Mr. 
President, is not luxury. It is the bare 
bones funding level absolutely neces- 
sary to meet the home energy needs of 
those households across the country 
least able to shoulder the burdens of 
crushing energy bills and life-threat- 
ening utility shutoffs. I urge my col- 
leagues to join me in voting for its 
immediate adoption. 

Mr. COHEN. Mr. President, I want 
to express my strong support for pas- 
sage of this urgent supplemental ap- 
propriation providing an additional 
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$200 million for the low-income energy 
assistance program. 

This funding is urgently needed in 
many States across the country, in- 
cluding my own State of Maine, where 
the extreme cold and harsh weather 
combined with an addition of 14,500 
households to the energy assistance 
eligibility list to force Maine’s 
LIHEAP administrators to reduce the 
benefits to the State’s poor and elder- 
ly. In my view, this was a wholly unac- 
ceptable situatioin which demanded 
immediate attention, and I am appre- 
ciative of the Office of Management 
and Budget, the Department of 
Health and Human Services, and the 
Senate Appropriations Committee for 
acting so quickly to relieve this unde- 
served burden. 

As we all are aware, the low-income 
and elderly in our States are forced to 
come to terms with an entirely differ- 
ent set of questions than many other 
Americans: Where will the money 
come from for the next purchase of 
heating oil? What can I do without 
today so I might increase my chances 
of having enough money on hand to 
purchase some heating oil tomorrow 
or next week? Can I skimp on the nu- 
trition and the medicine I require? 

This past winter has been particular- 
ly hard on these less fortunate individ- 
uals with heating bills 41 percent 
higher than last year nationally. In 
Maine, the LIEAP benefit of $300 
makes a small dent in the energy bills 
of the poor or elderly, which average 
$1,200 over the year. In order to meet 
the needs of the remaining 8,000 
households on the eligibility lists, the 
State Division of Community Services 
estimates that it requires an additional 
$2.8 million by the end of this month. 

As a result of this shortfall, the divi- 
sion of community services has had to 
implement an emergency priority rule, 
requiring that local program operators 
make payments only to the elderly, 
handicapped, and families with young 
children until further notice. Under 
this rule, program funds will be allo- 
cated to far fewer than the 8,000 eligi- 
ble households facing temperatures 16 
percent colder this year than last and 
fuel bills 25 percent higher this year 
than last. 

During the past 24 hours, Maine got 
another foot and a half of snow, and 
temperatures in much of the State are 
far below freezing. It has been a very 
difficult winter for Maine residents, as 
it has been for citizens in most areas 
of the country. For those low-income 
individuals spending 20 percent of 
their annual income on energy costs, 
and for those elderly who spend more 
than 30 percent of their income on 
heating bills, this past winter has 
brought about a hardship that many 
of us cannot fully comprehend. 

For these individuals, this supple- 
mental appropriation comes none too 


soon. It will allow the State of Maine 


5781 


to provide assistance to all 8,000 re- 
maining applicants, and it will also 
mean a higher benefit to those most in 
need. 

I urge my colleagues to act favorably 
on this urgent supplemental so that 
there can be the opportunity for relief 
from winter’s pressures for millions of 
citizens across the country. 

The PRESIDING OFFICER. The 
joint resolution is open to further 
amendment. If there be no further 
amendment to be offered, the question 
is on the engrossment of the amend- 
ment and third reading of the joint 
resolution. 

The amendment was ordered to be 
engrossed and the joint resolution to 
be read a third time. 

The joint resolution (H.J. Res 493) 
was read the third time and passed. 

Mr. WEICKER. I move to reconsider 
the vote. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WEICKER. Mr. President, I 
move that the Senate insist upon its 
amendment and request a conference 
with the House of Representatives 
thereon, and that the Chair be author- 
ized to appoint conferees on the part 
of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. WARNER) ap- 
pointed Mr. HATFIELD, Mr. STEVENS, 
Mr. WEICKER, Mr. COCHRAN, Mr. STEN- 
Nis, Mr. PROXMIRE, and Mr. EaGLETON 
conferees on the part of the Senate. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that the 
Senate now turn to morning business; 
that Senators be allowed to make 
statements up to 5 minutes, and that 
morning business continue until 6:30 
p.m. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 


THE FARM BILI— H.R. 4072 


Mr. HEFLIN. Mr. President, I might 
just as well talk during morning busi- 
ness so as to complete my report con- 
cerning H.R. 4072. 

Deputy Secretary Lyng and Dr. 
Lesher, Assistant Secretary of the De- 
partment of Agriculture, did come to 
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the Senate Chambers, to the ante- 
rooms, and we have discussed this 
matter. I gave them the same proposi- 
tion that I gave to Secretary Block last 
Tuesday. Secretary Lyng and Dr. 
Lesher could not agree with the propo- 
sition. 

I did not think it was a very unrea- 
sonable request. It lowered a carryover 
estimate from 4 million bales to 3.7 
million bales. No agreement was 
reached. I then offered another alter- 
native, in order not to be an obstruc- 
tionist. I was perfectly willing for 
them to delete the upland cotton por- 
tion, which is title III, from this bill, 
H.R. 4072 and make a slight revision 
in the wheat section which affects 
southern wheat growers. 

I did not get a definite no“ and I 
suppose this is still under consider- 
ation. 

If there is any way to delete the pro- 
visions of title III and make a slight 
accommodation for the southern 
wheat growers, I am perfectly willing 
to try to work out a unanimous-con- 
sent agreement and bring up this bill 
and let it be passed. 

There are a number of Senators 
from agricultural States on the floor, 
and I suggest that they put in their 
phone calls to the Department of Agri- 
culture and endeavor to get them to at 
least show that they are willing to co- 
operate. 

I suggested this alternative, of re- 
moving cotton from it, at the commit- 
tee meeting, and then withdrew it 
under the assurance that we would 
have further discussions. It almost re- 
quired the Secretary of Agriculture to 
be dynamited by the chairman of the 
Senate committee to get them to move 
or to do anything. 

I do not want to be an obstructionist, 
but I do not feel that, under the cir- 
cumstances, the Department is being 
unfair to the Southern wheat farmer 
or to the cotton farmer. Unless some 
changes are made, I will have to con- 
tinue my objections to any unanimous- 
consent request. 

Mr. COCHRAN. Mr. President, I 
commend the Senator from Alabama 
for working in a very serious-minded 
effort to try to work out the details of 
a bill that would improve the opportu- 
nities for farmers, not only in the 
South but throughout the country as 
well, to operate their farms at a profit. 
We know that agriculture is confront- 
ed with a very serious challenge at this 
time, and we need to have a sensitive 
response from the Government to 
help assure that our farmers do have a 
chance to operate profitably. 

I hope that the Senator from Ala- 
bama will not object if the unanimous- 
consent request is made to bring this 
bill to the floor now. There are certain 
provisions of the bill which I think 
will be of great benefit to farmers in 
our region—specifically, the changes 
in operating loan limits under the 
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farmers operating loan program, pro- 
viding additional credit guarantees for 
the financing of export sales, which 
would be of direct benefit to cotton 
farmers in the South and throughout 
the country. 

While we probably are not going to 
be able to get written into the bill, 
with the administration’s support, all 
the provisions we would like to have, I 
think we could make enough progress 
so that it would justify taking up the 
bill and letting the Senate work its 
will on the proposed legislation. I 
would probably support some of the 
suggested changes the Senator from 
Alabama would make in the bill, and I 
would like to have an opportunity to 
vote for some of those amendments if 
we could get to the bill tonight. 

An effort has been made by every 
member of the Agriculture Committee 
to get the best possible bill before the 
Senate. I commend the Senator from 
Alabama for the contribution he is 
making, and I urge him not to object if 
a unanimous-consent request is pro- 
pounded to the Senate. 

Mr. HEFLIN. Mr. President, back to 
the agriculture bill, I urge the Senator 
from Mississippi to speak to the Re- 
publican administration. 

I suggest that the Senator talk to 
the people in the Department of Agri- 
culture. 

I have been trying to get this thing 
worked out, and I am still willing to do 
so, but I think it is time that they 
show good faith on their part. 

The signup date is tomorrow, and 
they were going to extend it. Here we 
are, almost at the 11th hour, and they 
have not extended the signup date. 

So I think the burden is on them to 
move in regard to this. We have been 
trying to work this matter out, but we 
have not had any cooperation from 
the Department of Agriculture, not 
even courtesy until today. 

Mr. COCHRAN. Mr. President, I 
hope that in our efforts to work out 
an agreeable piece of legislation to dis- 
cuss on the floor of the Senate, we do 
not end up jeopardizing the opportuni- 
ty of U.S. cotton industry representa- 
tives to negotiate a sale of cotton to 
foreign purchasers. We know that an 
effort is being made now to market 
cotton we have in our country. A team 
of representatives from abroad was 
here just last week, exploring the pos- 
sibilities of credit financing and what 
kind of opportunity there might be to 
purchase U.S. cotton. I think the pas- 
sage of this legislation might expedite 
the sale of that cotton. It may not. 
But I hope that the failure of the 
Senate to act on this legislation would 
not jeopardize that opportunity. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. JEPSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ANDREWS). Without objection, it is so 
ordered. 

Mr. JEPSEN. Mr. President, last 
Thursday, on March 8, the Senate Ag- 
riculture Committee marked up and 
reported the Agricultural Programs 
Adjustment Act of 1984. There was a 
great deal of time spent, a great deal 
of debate and discussion that took 
place, and a great deal of research 
that went on in advance of the meet- 
ings with Secretary of Agriculture 
Block, OMB Director Stockman, and 
members of the Senate Agriculture 
Committee. This lengthy preparation 
resulted in the marked up and report- 
ed Agricultural Programs Adjustment 
Act of 1984. This bill is extremely im- 
portant to many of our Nation’s farm- 
ers. 

Included in this bill are commodity 
program modifications, export initia- 
tives, and drought assistance. There 
are many farmers in my State of Iowa 
who will benefit from the credit provi- 
sions of this bill. There are many 
farmers throughout the entire country 
in these very austere and financially 
desperate times in many areas of this 
country that will benefit from the ac- 
tions that have been taken to tide over 
and to assist them to get their crops in 
this spring and to restructure their 
present financial contracts. This bill 
will also provide for the credibility and 
reliability of the United States of 
America to attain and maintain the 
reputation of being a supplier, a reli- 
able supplier, of food and food prod- 
ucts around the world. 

For these producers and processors 
alike, this is a much-needed bill. Every 
day, every minute, every hour that the 
Senate waits to bring this bill to the 
floor does a great disservice to the ag- 
riculture community of this country. 

The U.S. Senate is the greatest de- 
liberative body in the world. However, 
in the agriculture area, we seem to 
spend more time “debating” whether 
to even bring a committee-reported 
bill to the floor. This seems to be a 
pattern that is developing, and I do 
not like this pattern. 

Mr. President, this bill should be al- 
lowed to come to the floor for a full 
Senate debate. This does not mean full 
support for every provision in the bill. 
In fact, I have disagreement with a 
number of issues addressed in this bill; 
but it is time to stop the charades. 

Let the bill come to the floor. Let 
there be a full Senate debate. Let Sen- 
ators offer their amendments. But, let 
us not hurt our Nation’s agricultural 
community anymore by procrastina- 
tion and gamesmanship. I along with 
my colleagues in past years have been 
most critical—and I say this without 
regret—of ill-timed announcements of 
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farm programs, unrealistic changes of 
the rules in the middle of the ball 
game, so to speak. But here we are 
again, on the eve of planting season 
for the farmers in the Midwest. In the 
Southeast it is even more critical be- 
cause some of the crops that are being 
addressed in this bill have already 
broken ground and we are still talking 
about making some changes. If there 
are going to be changes made, we 
ought to be announcing it immediate- 
ly. 
I know the farm community and the 
farm producers to be fairminded folks. 
They have two things that are unique 
when compared to other parts of our 
economy in this country, two things 
they cannot control. One of them is 
the weather and the other is the Gov- 
ernment. 

One they will never be able to con- 
trol. But certainly it is important that 
Government join in a working partner- 
ship to give a fair shake to the farmer 
by at least letting all the participants 
in the farm community in this country 
know what the rules of the game are 
going to be. If we are going to be 
making some changes, let us do it 
before the game starts. 

Mr. President, I hope that this delib- 
erative body will now bring to the 
floor of the Senate the committee-re- 
ported bill for action by the entire 
Senate. If we go home this weekend 
and come back next week, the 20th 
day of March, having not acted on this 
legislation, I fear that the image and 
the credibility of this body will suffer 
greatly because of its lack of concern 
for the agricultural community of this 
country. 

I urge my colleagues to initiate now 
the debate on the time schedule that 
had been agreed to some weeks ago, 
which I believe it to be a 4-hour time 
limit. There were some objections by 
individual Senators. But this has hap- 
pened many times before, and it is a 
practice that permits a fair hearing, 
an airing, if you please, of the prob- 
lems that we have before us and an op- 
portunity to resolve and find a solu- 
tion for these problems. 

We will not resolve or solve these 
problems if we do not get a bill to the 
Senate floor and start our delibera- 
tions and debate. We have 4 hours to 
do it. Mr. President, I ask and hope 
that we will do that immediately. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MELCHER. Mr. President, I 
have noted that points have been 
made on the Senate floor during the 
past several hours that there would be 
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an attempt to go to what is commonly 
called the wheat bill and dispose of it 
in a debate over perhaps 3 or 4 hours 
yet today. It is a question of arriving 
at an agreement on what the Senate 
proposes to do with the bill that was 
reported out of the Senate Agriculture 
Committee last week. However, it is 
not just a wheat bill. Although we 
have discussed the question of the pro- 
posals by the administration over the 
past 8 or 9 months to freeze the target 
price at the same price it was for the 
1983 wheat crop, there has been little 
or no discussion until last week of 
changing any of the other laws dealing 
with rice, cotton, and corn. 

It was quite surprising last week 
when the Department of Agriculture 
through Secretary Block and Dr. 
Lesher approached interested mem- 
bers of the committee and other Sena- 
tors with a proposal that a rather com- 
prehensive bill dealing with all four 
commodities—wheat, rice, cotton, and 
corn—be considered. For three of 
those commodities, no changes were 
proposed in the 1984 program, that is, 
rice, cotton, and corn. But in each case 
there would be changes in the target 
price for rice, cotton, and corn for the 
1985 crop. Wheat would be changed 
for both the 1984 and 1985 crop along 
the lines of the discussions we have 
had over the past 9 months. 

So the problem we are faced with 
right now is that the package before 
us is a very comprehensive package 
dealing with all four commodities for 
the 1985 crop but only wheat for the 
1984 crop. It is not a very desirable 
proposal for wheat. It is a slight im- 
provement for the 1984 crop over the 
present program and is perhaps a dete- 
rioration of the 1985 program for 
wheat. So it is about six of one and 
half a dozen of the other for the 
wheat program. 

I do want to draw the attention of 
all my colleagues to the fact that 
during a limited period of time, ap- 
proximately 11 days, the Department 
of Agriculture, in a rather unusual and 
perhaps unique move by the Depart- 
ment, has proposed major changes in 
the bulk of the commodities for the 
1985 crop. It is because of that rather 
short notice, no hearings, no real un- 
derstanding by many farmers who 
produce rice, cotton, and corn that the 
1985 program was being altered, that 
there is some hesitancy on the consid- 
eration of this bill. 

As it affects those three commod- 
ities, I have no hesitation, because our 
State of Montana is not involved in 
any of those programs. We are inter- 
ested in the wheat program. Under 
certain circumstances that can be ac- 
complished easily, I am willing to 
review the bill and have it considered 
by the Senate and voted upon by the 
Senate today, tomorrow, or early 
next week, whatever the pleasure of 
the Senate is. 
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I will have an amendment affecting 
wheat, if we go to the bill, and I will 
discuss that in detail, if we take up the 
bill. 

The only urgency in taking up the 
bill, as I understand it, is that the 
wheat signup period would end tomor- 
row, March 15, as announced by the 
Secretary of Agriculture. If we take up 
the bill, it would be anticipated that 
the Secretary would do the logical 
thing and announce that there would 
be an extension of the timeframe for 
wheat farmers to use their option to 
signup for the program. 

I think there is some suspicion that 
there might be a desire to play poli- 
tics. I do not know to whose advantage 
that would be. I have no desire to cast 
this administration in a bad light for 
their lack of early decision on modify- 
ing the wheat program. I am willing to 
work with them on those modifica- 
tions and get the best possible ar- 
rangement we can for both the 1984 
and 1985 crops. 

However, it must be admitted that 
the Department of Agriculture, in pro- 
ceeding last week to lay out a new pro- 
gram for major commodities, such as 
rice, cotton, and corn, presented us 
with a very unusual procedure of 
acting on significant changes for the 
1985 crop, for those commodities, 
without the time-tested method of 
public hearings and full discussion on 
the changes they were recommending. 

Be that as it may, these are rather 
distressful times for the agricultural 
producers. 

If we can reach a satisfactory con- 
clusion on all four of these commod- 
ities in a short timeframe, I am willing 
to try. I repeat, Mr. President, that my 
interest lies in the wheat program, and 
I am willing to work on it. But we need 
to have some full understanding from 
the Department of Agriculture on 
where their best bets are and where 
their best thinking is. 

I have at last obtained from the De- 
partment some of the figures we asked 
clarification on last Friday. They have 
come within the hour and are now 
before us and can be discussed thor- 
oughly. 

I am ready to proceed. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
JEPSEN). The Senator from North 
Carolina. 

Mr. HELMS. Mr. President, appar- 
ently, there is not going to be any 
movement on this legislation this 
evening, which means that we will 
have to carry it over and try again an- 
other day next week. However, before 
we do that, it should be made a matter 
of record just what is at stake here. 

First of all, there are absolutely es- 
sential changes to be made in our farm 
commodity programs. When you are 
dealing with various commodities, it is 
impossible to suit everybody absolute- 
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ly. Let us see what this bill will do if it 
becomes law. 

The changes contained in this bill 
will provide cash flow and credit as- 
sistance to farmers, expand imports of 
U.S. agricultural commodities, and, 
most important, will save the Ameri- 
can taxpayer between $2.5 and $3 bil- 
lion over the next 4 years. 

H.R. 4072, as amended by the Senate 
Committee on Agriculture, Nutrition, 
and Forestry, will freeze target prices 
for the 1985 crops of feedgrains, 
upland cotton, and rice at the 1984 
levels and will reduce the wheat target 
price. The proposed legislation pro- 
vides for paid diversion programs on 
the 1984 and 1985 crops of wheat and 
on 1985 crops of the other commod- 
ities if they are in surplus. 

The bill is part of a package that 
calls for increased funding of Public 
Law 480 and USDA export credit pro- 


grams. 

Mr. President, I am reluctant to see 
us have anything less than total unity 
and total dedication to increasing our 
exports. By delaying this bill or by not 
passing it at all, we are running into 
grave danger at a time when we need 
to increase our exports. 

The bill provides for modifications 
in several Farmers Home Administra- 
tion loan programs that are designed 
to target available Federal funds to 
farmers most seriously burdened with 
the consequences of the 1983 drought. 

Mr. President, I have nothing but 
the highest affection and deepest re- 
spect for all my colleagues, particular- 
ly those with whom I have the privi- 
lege of serving on the Senate Agricul- 
ture Committee, but I am distressed 
that we have not been able to move on 
this bill, and I do hope that some ac- 
commodation can be reached early 
next week. 

The bill had its origin in a series of 
meetings held over the last 2 weeks at 
the instigation of the distinguished 
Senator from Kansas, Mr. DOLE, in an 
effort to provide for more effective 
participation in the 1984 wheat pro- 
gram. But the scope of the meetings 
quickly grew to making necessary ad- 
justments in other commodity pro- 
grams. This was possible because of 
the participation of the administra- 
tion, members of the committee, and a 
number of interested Senators who do 
not serve on the committee but who 
have a strong interest in farm pro- 


grams. 

I wish to say as emphatically as I 
know how to say, Mr. President, the 
net result of this legislation, even 
though it will not suit everyone, will 
be to improve the operation of the 
farm programs and establish improved 
farm policy with very substantial sav- 


Let me reiterate those savings just 
for the purpose of emphasis, between 
$2.5 billion and $3 billion over the 
next 4 years. I scarcely see how that 
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we can talk on one hand about the ne- 
cessity of balancing the Federal 
budget when we are unwilling even to 
consider legislation to save up to $3 
billion. 

I do hope that the Senate will act 
without much more undue delay to 
consider this legislation because it is 
very timely. Farmers across America 
are making preparations for spring 
planting of the 1984 crops, and winter 
wheat producers will be harvesting 
their 1984 crop within a few months. 
These producers need the opportunity 
to sign up for the revised programs of- 
fered in this legislation as soon as pos- 
sible. 

Mr. ANDREWS. Mr. President, will 
the distinguished chairman of the Ag- 
riculture Committee yield? 

Mr. HELMS. I am delighted to yield 
to my friend and my colleague. 

Mr. ANDREWS. Mr. President, I to- 
tally share the remarks just made by 
my colleague, the distinguished Sena- 
tor from North Carolina, who is the 
chairman of the Agriculture Commit- 
tee. He says it as it is. 

We had some 2 weeks’ worth of 
meetings to put this agreement to- 
gether. Certainly it does things for 
wheat. In the case of wheat, there is a 
time certain deadline, Mr. President. 
The whims of Congress and politicians 
are such that we had been in recess 
for quite some time. We came back 
from that recess. We realized there 
Was an emergency out in the farm 
areas, that the wheat program needed 
to be restated, and this bill does just 
that. 

Winter wheat is already planted, Mr. 
President, and decisions to cut back on 
those planted acres have to be made in 
a timely fashion. Spring wheat is 
about to go in the ground. 

Mr. President, one thing a farmer 
knows is that the weather does not 
wait, while the politicians talk and 
delay and posture, and all of the rest. 

The problem is more than just 
wheat. Anyone who does not know 
about the economic problems facing 
American agriculture today simply has 
not been out in the rural areas of any 
of our States. This bill contains a sec- 
tion on, of course, export incentives, 
dollars to begin to move our grain into 
markets in a more competitive way. 
We can compete as farmers against 
any farmers in the world, but we have 
a time competing against other gov- 
ernments and against the unique trad- 
ing advantages that some of those 
other countries give their farmers. 
There is more than 150 million dollars’ 
worth of this type of export assist- 
ance. As a matter of fact, there is no 
less than $500 million in the Commod- 
ity Credit Corporation through the 
export credit guarantee program alone 
and $150 million in addition to the 
President’s February 1984 request to 
carry out programs of assistance under 
titles I, II, and III of Public Law 480, 
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the food for peace program started by 
President Eisenhower so many years 
ago and something that should be en- 
hanced rather than cut back. 

It also has economic emergency 
loans for those farmers who are 
caught with a drought disaster as so 
many farmers were. It has operating 
loans. It adjusts farm loan interest 
rates. It takes care of limited resource 
borrowers, the smaller farmers who 
need the help right now, farmers who 
are lined up outside of Farmers Home 
Administration offices and other bor- 
rowing places and have been for the 
last 2 months trying to get credit to 
put that crop in the ground. 

Mr. President, we all understand 
that under the unique rules of the 
Senate we are in a parliamentary situ- 
ation where a prayer amendment has 
been on the floor for 2 weeks. This is 
extremely important to the people of 
the country, and of course, the debate 
has been long as it should be. 

This economic emergency in agricul- 
ture is also extremely important and it 
can be resolved only by unanimous 
consent to bring this bill up right now 
just as we gained unanimous consent a 
few hours ago to bring up a supple- 
mental appropriations bill. 

So, Mr. President, I think the farm- 
ers of this country should be aware 
that they have a great stake in what 
happens this evening if the parliamen- 
tary procedure can in fact move for- 
ward; and if we can debate, discuss, 
and pass this bill tonight, the Secre- 
tary of Agriculture will then be en- 
abled to put into motion many of the 
things anticipating the conference 
with the House of Representatives and 
final passage on I would suggest no 
later than Tuesday. Would the chair- 
man of the committee not think that 
the time schedule would be that? 

Mr. HELMS. Yes. 

Mr. ANDREWS. Without that, Mr. 
President, given the final date of 
signup tomorrow, the time simply runs 
out, and I know in my State of North 
Dakota a lot of farmers are simply not 
going to be able to get the credit to 
put their crops in the ground. 

I realize all sections of the country 
are not that happy with this bill. 
There may be some commodity groups 
who would like a little different thing 
than this. I would like a little better 
break for wheat and feed grains. The 
fact is during the years I have been 
privileged to be in Congress I support- 
ed other commodities time after time 
after time, commodities that are not 
grown anywhere close to my State, be- 
cause I felt in the agricultural family 
we work together and when any one of 
us is in trouble, other farmers in the 
rest of the country come to his assist- 
ance. 

It would by my hope, Mr. President, 
that at this late hour in this evening 
we can have the wholehearted assist- 


March 15, 1984 


ance and support of those individuals 
representing farmers from whatever 
part of the country so that we can ad- 
dress the economic needs as well as 
the crop support level needs that this 
bill does. 

So I wish to salute the chairman of 
the committee and the other Senators 
from both sides of the political aisle 
who have worked in an ad hoc group 
that I have been privileged to be a 
member of over the past 2 weeks that 
come up with a bill that is not perfect 
but it is something that is gravely 
needed and very necessary to be 
passed this evening. 

Mr. HELMS. Mr. President, I thank 
the Senator for his extraordinarily 
fine statement. He has stated the case 
perfectly, in the judgment of this Sen- 
ator. 

Mr. President, let us try again. 

On behalf of the majority leader, I 
ask unanimous consent that the 
Senate now turn to the consideration 
of Calendar No. 704, H.R. 4072, an act 
to provide for an improved wheat pro- 
gram for wheat, and it be considered 
under the following time agreement: 
30 minutes on the bill to be equally di- 
vided between the chairman of the Ag- 
riculture Committee and the ranking 
minority member or their designees; 
20 minutes on all amendments in the 
first degree; 10 minutes on all amend- 
ments in the second degree; 5 minutes 
on any debatable motions, appeals, or 
points of order, if so submitted to the 
Senate; and that the agreement be in 
the usual form. 

Further I ask unanimous consent 
that if the bill has not been disposed 
of in 3 hours, that the bill be returned 
to calendar. 

Mr. HEFLIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Alabama. 

Mr. HEFLIN. Mr. President, I appre- 
ciate the remarks the distinguished 
chairman of the committee has made 
and the distinguished Senator from 
North Dakota. 

There are many provisions in this 
bill that I like. There are provisions 
that are of help to some farmers. 
There are provisions that clarify al- 
ready existing appropriations. 

But it is a situation of where I am 
perfectly willing and have been willing 
to endeavor to reach some sort of an 
accommodation. I allowed the bill to 
be reported. I withdrew an amend- 
ment, withdrew any obstructionist ef- 
forts in the committee in order to 
allow it to come to the floor with the 
assurances that a bona fide effort 
would be made to try to reach some 
sort of an agreement on some differ- 
ences on the southern wheat problem 
and the cotton situation. 

I am still amenable to try to work 
out something, but I just feel under 
the circumstances I must continue to 
object. 
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The signup period can be continued. 
It can be extended for a week. We can 
still pass the bill. It can go to confer- 
ence. We could move rapidly on it if 
we can reach an agreement, and I sup- 
pose that it could still be reported out 
and conference reports made Tuesday 
of next week or Wednesday of next 
week. 

And I think that the signup dates on 
these commodities can be extended 
with the anticipation that we can 
reach an agreement. I cannot help but 
think that the Department of Agricul- 
ture does not recognize that there are 
Senators that have constituents that 
farm cotton and that farm southern 
wheat. And if they will give us at least 
a little time and discuss it with us I 
think we could work these things out. 
But until then, I have to represent my 
people, represent my farmers and do 
the best I can. And, under these cir- 
cumstances, I have to take advantage 
of the rules of the Senate, I have to 
object. 

Mr. BOSCHWITZ addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, I 
will look forward to speaking with the 
distinguished Senator from Alabama 
as soon as we are done with this 
debate and perhaps we can go into a 
quorum call. Perhaps we can find a 
way to satisfy his needs and perhaps 
there are some modifications that the 
Secretary of Agriculture will still 
make. 

The trouble is, as the Senator 
knows, if we make the concession to 
his crop, then the whole boggling pro- 
cedure begins all over again. 

Senators have told me, as I know 
they have told the Senator from Ala- 
bama, that if we do more for cotton or 
if we do more for another commodity 
then we must do more for corn. 

Mr. HEFLIN. Will the Senator yield? 

Mr. BOSCHWITZ. I yield briefly. 

Mr. HEFLIN. The trouble is, there 
has been no accommodations for 
cotton. There has been accommoda- 
tions for others. 

Mr. BOSCHWITZ. Well, I think 
that the bill is quite far-reaching in 
areas that affect the State of Ala- 
bama, as they affect the State of Min- 
nesota, as they affect North Carolina 
and as they affect, I see my colleague 
from Mississippi sitting here, your 
neighboring State. And I believe, with- 
out putting words in his mouth, that 
he is amenable to this package. I be- 
lieve that is correct. 

But there is an additional $500 mil- 
lion of additional export guarantees. 
That certainly has an impact on 
cotton. There is some impact on 
cotton through the Public Law 480 
program. As the Senator knows, and I 
know too, his State is a large grower of 
soybeans and wheat and other prod- 
ucts that would be affected by that 
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Public Law 480 program particularly. 
There are savings budgetarily in the 
outyears, particularly by paying some 
up front money that will help farmers 
of his State and would help farmers of 
my State. 

We have, after much negotiation, 
near unanimity. Other than the Sena- 
tor from Alabama, I would say, we 
have unanimity on this package. And, 
indeed, I say to my friend from Ala- 
bama that we need unanimity. 

I would be pleased to go and speak 
to the Deputy Secretary, who is here 
with us tonight, to see if there is not 
some movement that can be made. But 
there are just some extraordinary ad- 
vantages in this bill, extraordinary ad- 
vantages for wheat growers, for corn 
growers, indeed, for cotton growers in 
the export section, and also there are 
savings to the taxpayers. 

It is so important that we approach 
the 1985 farm bill—and I trust that 
both the Senator from Alabama and I 
will be here together working on the 
Agriculture Committee regarding that 
farm bill—it is important that we not 
now at this late date, as we come close 
to a pretty good deal for all farmers, 
that at this late date we do not turn 
farmer against farmer and we do not 
approach the 1985 farm bill in a divi- 
sive kind of state but that we ap- 
proach it on the basis that all com- 
modities have given a little bit and 
gotten a little bit and that we move 
forward and that we write a good 1985 
farm bill. 

As the Senator from North Dakota 
said—I know that I have voted with 
the Senator from Alabama, I know he 
has voted with me—when any one of 
us from farm States are in trouble, we 
act as kin and we act as brothers be- 
cause there is not a large farm lobby; 
that, indeed, if we begin to divide, we 
will be conquered and all farmers will 
suffer. 

I plead with the Senator that, at this 
late hour, he remove his objection, 
that we be allowed to continue and go 
forward with this bill, that wheat 
farmers will not feel that they have 
been victimized from farmers from the 
South, cotton farmers, and that all 
farmers act as a group. It is a small 
group in this country, the Senator 
knows that. We have a hard time 
moving forward and doing things on 
behalf of the farmers. 

But I plead with the Senator that he 
relinquish his objection and that we 
be allowed to move forward. Perhaps 
we should go and sit with the Deputy 
Secretary and see if there is any 
ground that can be given so that the 
Senator will indeed be able to make 
some gains for his farmers. But we 
have to do it carefully because, very 
frankly, the whole package is going to 
come unglued and then the farmers 
from Montana, Minnesota, North 
Carolina, Mississippi, and North 
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Dakota will all suffer as a result. And 
that indeed would be an error. 

I yield the floor. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Mr. President, let 
me make it quite clear that the wheat 
farmers in Montana probably view this 
proposal in about the right perspec- 
tive. If it is passed, there may be a 
slight improvement in the 1984 wheat 
program, as far as they are concerned. 
They also recognize that if it is passed 
as it now stands and is proposed by 
the Senate Agriculture Committee, 
with the blessings of the Department 
of Agriculture, it will mean probably 
less net income for the 1985 wheat 
crop. 

What is strange about the entire 
package is, if we are going to save $3.5 
billion, as this bill is purported to do, 
that means $3.5 billion less income 
over the next three crop years for 
these farmers with these commodities. 

Now they are being asked to sacri- 
fice. The bill should not be presented 
as something that is sort of a gravy 
train for farmers. It is not. What the 
administration is asking, what the 
House has passed, and what the 
Senate is almost prepared to ask of 
farmers is that they accept less in sup- 
port prices for their crops for the next 
2 years. Now that is where you get the 
$3.5 billion savings. 

I am all in favor of expanding Public 
Law 480, Food for Peace which is in- 
cluded in the bill. I am all in favor of 
adding the additional credit opportu- 
nities for farmers included in the bill. 
But there is no signup deadline on any 
of that. The only signup deadline is on 
the wheat program for the 1984 crop. 
And that can be extended, as it has 
been once, by the Secretary of Agricul- 
ture just a couple of weeks ago. 

Let us put this in the right perspec- 
tive. The Department, in a rather be- 
lated attempt, has finally come up 
with something interesting enough for 
the majority of the Senate Agriculture 
Committee to endorse. Up until then 
there was nothing. That procedure 
just started last week. It had to go 
through Monday, Tuesday, Wednes- 
day, and Thursday with the Depart- 
ment inching upward in the wheat 
program and some of the other com- 
modities during that group of bargain- 
ing sessions. 

Farmers who are always astute 
enough to recognize what has really 
happened, see that with heavy cam- 
paign months coming on, the White 
House, the Office of Management and 
Budget, and the Department of Agri- 
culture have said, “Well, maybe we 
can come up with enough improve- 
ment for farmers, such as Public Law 
480, to enhance the disbursal and 
grants or donations of some of the sur- 
plus commodities abroad, which farm- 
ers have always approved.” 
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“Perhaps we can come up with some 
credit relaxation that will meet some 
of the needs of hard-pressed farmers 
that are really going broke. Perhaps 
we can move some of the surplus com- 
modities with blended credit and other 
credit arrangements for countries that 
can buy some of the commodities that 
we have. That will give a little more 
hope to the agricultural producers in 
this country, and at the same time 
reduce some of the outlays on the sup- 
port price mechanisms for these four 
commodities.” That is exactly what 
happens in this bill. So farmers are 
not being presented a bonanza here. 
They are being asked to sacrifice in 
the support prices for four different 
commodities, wheat, cotton, rice, and 
corn, for all of the 1985 programs for 
all of those four commodities, and for 
the 1984 crop, in addition, for wheat. 

I think this is a better proposal, 
more realistic than that hatched out 
by the Department of Agriculture, 
blessed by the administration, and 
bragged about by the President for 
almost 6 weeks last year in what is 
known as the payment-in-kind pro- 
gram. If anybody is wondering what 
the administration’s final thoughts 
are on the success of that program, all 
he has to do is read the early 1983 
speeches by President Reagan where 
he fondly called it the crop swap pro- 
gram, and over a series of about 6 
weeks in early 1983 he was describing 
what a wonderful thing it was. Then 
suddenly he dropped it out of his 
speeches. 

That was a realization that it was 
not washing very well out in the coun- 
tryside with anybody. 

Farmers in various areas of the 
country, and indeed a great number in 
my State of Montana, have benefited 
financially from the PIK program. A 
great number of wheat farmers in 
Montana have benefited financially 
from the PIK program, as have cotton 
farmers and corn and feed grain farm- 
ers in other parts of the country. 

There are not very many of us repre- 
senting the farm producers of this 
country that are ever saddened by 
seeing a Government program that 
benefits them financially. But the 
method that was used for payment in 
kind—that is, the paying for setting 
aside half a farm or a whole farm and 
not producing—is really contrary to all 
the best interests of this country. It is 
a horrible way of accommodating the 
needs of agricultural producers. It 
goes against the grain, and while farm- 
ers were benefiting from it they really 
did not like it. They are in the busi- 
ness to produce, not to just set their 
land aside from crops and have their 
whole operation idle for a year. Most 
of them really were dissatisfied with 
the program. They liked the money 
but they think it is a bad way to solve 
the problem. And I think the taxpay- 
ers said the same. 
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It is a $12 billion outlay any way you 
want to count it; in whatever year you 
want to assess it against. It is $12 bil- 
lion. We could have bought a lot of 
good, sound programs for agriculture 
in this country with a lot less than 
half of that amount. Nevertheless that 
is behind us now. There will only be a 
little bit of PIK, payment in kind, in 
these programs for 1984 crops, this 
year, and none of it for 1985 as far as 
the Department is recommending now. 

I am going to quarrel much with the 
bill that is before us except on the 
wheat program. I do expect an oppor- 
tunity for full debate on an amend- 
ment—or two or three—that I will 
offer, depending upon how we can 
arrive at accommodation. I would like 
to have it taken care of promptly 
when we get to the bill. 

So I would suggest—and I will do 
this with kindness and respect to the 
chairman and to the majority leader 
and to all the rest of the Senators on 
the other side of the aisle that are in- 
terested in getting this bill out—that 
we have the opportunity to look at 
whatever unanimous-consent proposal 
is going to be made, and that we be 
able to do that ahead of time so we 
can communicate any dissatisfaction 
we may have with it. I know the pro- 
posal has been read a couple of times, 
and I notice there is very limited time 
for amendments. There is at least one 
amendment I have and while I do not 
want to delay the Senate proceedings 
too much, I want a thorough discus- 
sion on it and thorough consideration 
of it. I suspect there are other Sena- 
tors that will have an amendment or 
two that they would like to offer. So I 
think, if we can have whatever propos- 
al for consent to take up this bill made 
in writing before us, we might be able 
to constructively suggest some modifi- 
cations to be satisfactory to us. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, the late 
Dorothy Shay many years ago used to 
sing a song entitled “Everything’s Up 
to Date in Kansas City, They’ve Gone 
About as ‘Fer’ as They Can Go.” 
Maybe the distinguished minority 
leader played that on the violin. But I 
think we have gone about as fer“ as 
we can go this evening. 


EXTENSION OF TIME FOR 
ROUTINE MORNING BUSINESS 


Mr. HELMS. Mr. President, I ask 
unanimous consent there now be an 
additional period for routine morning 
business not to extend beyond 7:45 


p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HOUSE JOINT RESOLUTION 271— 
COMMITTEE ON THE JUDICI- 
ARY DISCHARGED FROM FUR- 
THER CONSIDERATION AND 
PLACED ON CALENDAR 


Mr. HELMS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of House 
Joint Resolution 271, National Inven- 
tor’s Day, and that it be placed on the 
calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER TO PRINT ADDITIONAL 
COPIES OF REPORT NO. 98-352 


Mr. HELMS. Mr. President, I ask 
unanimous consent that 500 additional 
copies be printed of Report No. 98-352, 
“Activities of the Committee on Gov- 
ernmental Affairs.“ 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXTENSION OF ENERGY PRO- 
GRAMS—CONFERENCE REPORT 


Mr. HELMS. Mr. President, I submit 
a report of the committee of confer- 
ence on H.R. 4194 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4194) to extend the expiration date of the 
Energy Policy and Conservation Act, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed 
by all of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 

the House proceedings of the RECORD 
of today, March 15, 1984.) 
Mr. McCLURE. Mr. President, 
today the Senate considers the confer- 
ence report on H.R. 4194, a bill to 
extend the expiration date of section 
252 of the Energy Policy and Conser- 
vation Act. The bill would extend the 
expiration date from December 31, 
1983, to June 30, 1985. 

Section 252 of the Energy Policy and 
Conservation Act authorizes U.S. oil 
companies to participate in voluntary 
agreements for implementing the allo- 
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cation and information provisions of 
the agreement on an international 
energy program. That program pro- 
vides a mechanism for an oil allocation 
system to be utilized by the participat- 
ing countries in the event of a major 
oil supply disruption. Section 252 also 
provides a limited defense against any 
antitrust suits that may be brought 
against U.S. oil companies participat- 
ing in the international energy pro- 
gram (IEP). The antitrust defense is 
limited to actions taken in implement- 
ing the allocation and information 
provisions of the program. 

The agreement creating the interna- 
tional energy program was originally 
signed in 1974 as the result of an 
effort by the United States to promote 
cooperation among major industrial 
countries in reducing dependence on 
imported oil. The signatories to the 
agreement consist of most of the prin- 
cipal industrialized oil consuming na- 
tions. The agreement provided for cre- 
ation of the International Energy 
Agency as an autonomous entity 
within the Organization for Economic 
Cooperation and Development. The 
agreement also provided that the IEA 
would serve as the medium for the op- 
eration of an international oil sharing 
system for use during oil supply emer- 
gencies. It also required each country 
to establish an emergency petroleum 
storage program, and to have a means 
for restraining demand for petroleum 
products in the event of an interrup- 
tion of petroleum supplies to the IEP 
countries. 

Section 252 of EPCA sets out proce- 
dures applicable to the development or 
carrying out of voluntary agreements 
and plans of action to implement the 
allocation and information provisions 
of the international energy program. 
Under this authority, U.S. oil compa- 
nies entered into the voluntary agree- 
ment and plan of action to implement 
the international energy program. 
Major international oil companies, as 
well as independent U.S. oil compa- 
nies, are participants in the voluntary 
agreement. 

The antitrust defense made avail- 
able by section 252 of EPCA is essen- 
tial to the participation of U.S. oil 
companies in the voluntary agreement 
and, through it, in the IEP. The IEP, 
in turn, can function effectively only 
with participation in the international 
oil market by United States and for- 
eign oil companies, which would be 
the primary actors in the redistribu- 
tion of oil if the IEP’s emergency shar- 
ing provisions were activated. 

The United States receives a number 
of substantial benefits from participa- 
tion in the IEP. First, the IEA emer- 
gency system provides a mechanism 
that mitigates the economic damage 
from an interruption of oil imports. 
Under the terms of the IEA’s emer- 
gency oil allocation system, our IEA 
partners guarantee that in a major oil 
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crisis, the United States will not 
absorb a greater portion of an oil 
supply shortage than that which they 
themselves are absorbing. For this as- 
surance, we in turn have a similar 
pledge. 

Second, in the national security 
area, it has long been a fundamental 
tenet of our national security policy 
that the safety of the United States is 
inextricably linked to that of its allies 
in Western Europe and the Far East. 
Over the years we have made enor- 
mous sacrifices and investments in 
support of those alliances. The U.S. 
commitment to the IEA and its shar- 
ing system is one of those investments. 

Most of our allies are more depend- 
ent upon imported oil than we—and 
some of our allies are nearly totally 
dependent on imported oil. An inter- 
ruption of major proportions could 
provoke a divisive competition for oil 
supplies among us and our allies. Some 
of our allies in Europe and the Far 
East would be under strong pressure 
to make accommodations necessary to 
secure vital oil supplies. Such accom- 
modations could seriously affect our 
ability to deal with the situation, and 
might well alter the shape of our ali- 
ances for some time to come. The IEA 
sharing system is designed to reinforce 
our alliances at a time of energy crisis 
and to distribute the burden of dealing 
with disruptions in an equitable 
manner. 

Third, competitive panic buying 
among the major industrialized coun- 
tries can lead to exaggerated price 
rises that go far beyond what the fun- 
damentals of the market would sug- 
gest. The economic damage from an 
exaggerated price runup could be 
severe for us and our allies. Coopera- 
tion, including exchange of informa- 
tion, together with sharing among the 
major industrialized countries would 
help calm markets and avoid unneces- 
sary economic damage. 

Section 252 of EPCA expired on De- 
cember 31, 1983. Consequently, for 
more than 2 months, U.S. oil compa- 
nies have been compelled to reduce or 
terminate their participation in the 
ongoing IEA programs and informa- 
tion gathering activities. To permit a 
resumption of full participation, we 
should not delay further the extension 
of section 252. Therefore, I urge my 
colleagues to adopt the conference 
reort of H.R. 4194.6 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
conference report was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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EXECUTIVE SESSION 


Mr. HELMS. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider vari- 
ous items on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 

Mr. HELMS. Mr. President, I ask the 
distinguished minority leader if his 
records conform to mine with respect 
to agreement to nominations under 
calendar order Nos. 506, 507, 508, 
through and including 513, and the 
nominations placed on the Secretary’s 
desk on page 3. 

Mr. BYRD. Mr. President, there is 
no objection to proceeding with any of 
the nominations on the calendar. 

Mr. HELMS. That last is with the 
exception of the Birnbaum nomina- 
tion. There is a hold on that one. 

Mr. BYRD. Mr. President, there is 
no objection on this side. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the nomina- 
tions be considered en bloc. 

The PRESIDING OFFICER. With- 
out objection, the nominations are 
considered en bloc and confirmed en 
bloc. 

Mr. HELMS. I thank the Chair. 

The nominations considered and 
confirmed en bloc are as follows: 

INTER-AMERICAN FOUNDATION 

Harold K. Phillips, of California, to be a 

Member of the Board of Directors. 
DEPARTMENT OF THE TREASURY 
David Campbell Mulford, of Illinois, to be 


a Deputy Under Secretary. 

Fred T. Goldberg, Jr., of Maryland, to be 
an Assistant General Counsel. 

Alfred Hugh Kingon, of New York, to be 
an Assistant Secretary. 


U.S. INTERNATIONAL TRADE COMMISSION 


David B. Rohr, of Maryland, to be a 
member. 

Susan Wittenberg Liebeler, of California, 
to be a member. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Stephanie Lee-Miller, of the District of 
Columbia, to be an Assistant Secretary. 


THE JUDICIARY 


Julian I. Jacobs, of Maryland, to be a 
judge of the U.S. Tax Court. 

NOMINATIONS PLACED ON THE SECRETARY'S 
DESK IN THE FOREIGN SERVICE, PUBLIC 
HEALTH SERVICE 
Foreign Service nominations beginning 

after Philip Birnbaum, and ending Ronald 

Allen Witherell, which nominations were re- 

ceived by the Senate and appeared in the 

CONGRESSIONAL RECORD of January 30, 1984. 
Foreign Service nominations beginning 

after Gary Dale Adams, and ending Marian 

Yoshioka, which nominations were received 

by the Senate and appeared in the Concres- 

SIONAL RECORD of March 6, 1984. 

Public Health Service nominations begin- 
ning after Leonard Bachman, and ending 
Patricia A. Rye, which nominations were re- 
ceived by the Senate and appeared in the 
CONGRESSIONAL RECORD of February 9, 1984. 

Mr. DOLE. Mr. President, I was 
pleased yesterday to report the recom- 
mendation of the Committee on Fi- 
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nance that the Senate give its advice 
and consent to seven nominees of the 
President for various posts in the ad- 
ministration. I am particularly satis- 
fied that, following the pattern of 
recent nominations considered by the 
committee, President Reagan again 
has chosen persons of outstanding 
qualifications to carry out the Govern- 
ment responsibilities in the diverse 
areas represented here. The nominees 
are: First, Fred T. Goldberg, Jr. of Be- 
thesda, Md., to become Chief Counsel 
for the Internal Revenue Service; 
second, Julian I. Jacobs of Baltimore, 
Md., to be a judge of the U.S. Tax 
Court; third, Alfred H. Kingon of New 
York, N.Y., to become Assistant Secre- 
tary of the Treasury for Policy Plan- 
ning and Communications; fourth, 
Stephanie Lee-Miller of the District of 
Columbia, to become Assistant Secre- 
tary for Public Affairs of the Depart- 
ment of Health and Human Services; 
fifth, David C. Mulford of Rockford, 
III., to become Deputy Under Secre- 
tary of the Treasury; sixth, Susan W. 
Liebeler of Malibu, Calif., and seventh, 
David B. Rohr of Laurel, Md., both to 
be Commissioners of the U.S. Interna- 
tional Trade Commission. 
STEPHANIE LEE-MILLER 

Let me note first the background of 
Stephanie Lee-Miller. As the Assistant 
Secretary of Health and Human Serv- 
ices for Public Affairs, she will serve as 
the Secretary’s principal public affairs 
adviser and will administer the Free- 
dom of Information Act and the Priva- 
cy Act for the Department. She will 
manage an office of about 55 persons 
in the headquarters staff, with a 
budget of $2.65 million. She further 
will supervise indirectly the public af- 
fairs efforts of each major division and 
regional office of HHS—which togeth- 
er employ well over 600 people. 

The responsibility of the Assistant 
Secretary for Public Affairs entails 
more than seeing that press releases 
are grammatically correct and timely. 
That office must play an essential, 
substantive role in the operations of 
the Department: insuring that the 
people entitled to the Department’s 
services are aware of their availability 
and know how to gain access to them. 
The beneficiaries of such programs 
within the ambit of the Department as 
Social Security, the Public Health 
Service, and the Administration on 
Aging are among those in our society 
least able to gain access to Govern- 
ment assistance designed to improve 
their lot. A person of dynamism and 
resourcefulness is required to commu- 
nicate to these people the help the De- 
partment can offer to them. 

Fortunately, the President apparent- 
ly has found such a person in Ms. Lee- 
Miller. She has been acting in this ca- 
pacity since last July, and has done a 
fine job. At our hearing, Ms. Lee- 
Miller described impressive initiatives 
she has undertaken to provide greater 
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information to Hispanic Americans 
about HHS services; to promote the 
work of Secretary Heckler's Task 
Force on the Health of Black Ameri- 
cans; and to promote the Depart- 
ment’s campaign of improving dietary 
practices as a way of avoiding poten- 
tial carcinogens. These efforts demon- 
strate a real capability to accomplish 
her job. 

Prior to assuming her present post, 
Ms. Lee-Miller served for over 2 years 
as Special Assistant for Public Affairs 
in the Office of the Secretary of Com- 
merce. Before joining the administra- 
tion, Ms. Lee-Miller managed her own 
public affairs firm in California, and 
was director of community programs 
for the Coro Foundation. She holds a 
master of arts in urban studies from 
Occidental College and a bachelor’s 
degree from California State College. 
She is a member of several public serv- 
ice organizations, and is the recipient 
of numerous awards and honors, in- 
cluding being named an outstanding 
young woman of America in 1981 and 
to Who's Who Among Black Ameri- 
cans” in 1980. Ms. Lee-Miller certainly 
deserves the support of the Senate for 
this job, so that she can continue her 
outstanding work. 


DAVID CAMPBELL MULFORD 

Dr. Mulford has been nominated to 
be Deputy Undersecretary of the 
Treasury. In this position, he will be 
responsible for most international 
trade and monetary issues considered 
by the Treasury. Among the offices re- 
porting to him are those for Trade and 
Investment Policy, Developing Na- 
tions, and International Monetary Af- 
fairs. These offices formulate Treas- 
ury’s position on issues of central im- 
portance to this committee in the ex- 
ercise of its jurisdiction over interna- 
tional trade policy. 

Dr. Mulford brings vast experience 
to his job. He headed the investment 
advisers group for the Saudi Arabian 
Monetary Agency (SAMA) from 1975 
until January 1984. Prior to joining 
SAMA, Dr. Mulford was associated 
with the investment banking firm of 
White, Weld & Co. from 1966 until its 
acquisition by Merrill Lynch, Pierce, 
Fenner & Smith. From 1978 to 1984 
he was a director of Merrill Lynch. Dr. 
Mulford received his B.A. from Law- 
rence University, his M.A. from 
Boston University, and his Ph.D. from 
Oxford University. 

I consider the United States to be 
fortunate in attracting a man of Dr. 
Mulford’s talents to public service in 
the Treasury Department. As the U.S. 
economy becomes increasingly inte- 
grated into the world economy, we will 
require men and women of broad 
transnational business experience to 
advise our decisionmakers. Dr. Mul- 
ford is a man of high caliber who will 
contribute significantly to the Govern- 
ment’s work in complex areas. 
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FRED T. GOLDBERG, JR. 

Like Dr. Mulford, Mr. Fred T. Gold- 
berg, Jr., will bring excellent creden- 
tials to his job. Mr. Goldberg currently 
is a partner in Latham, Watkins & 
Hills of Washington, D.C. Between 
July 1981 and December 1982, he 
served as Assistant to the Commission- 
er of the Internal Revenue Service and 
Acting Director, Legislation and Regu- 
lations Division, of the General Coun- 
sel’s Office. Previously, he was both an 
associate and partner with his current 
firm, and an instructor at Yale Col- 
lege. Mr. Goldberg holds both B.A. 
and J.D. degrees from Yale University. 

For the past 3 years, the Committee 
on Finance has been engaged in a 
search for a more rational and fair tax 
code. Much of this effort has centered 
on improving the administration of ex- 
isting law so that the burden of non- 
compliance does not fall on law-abid- 
ing citizens. Mr. Goldberg shares our 
concern in improving the administra- 
tion of the tax laws and will bring 
solid experience and ideas to that task. 
We look forward to working with him. 

ALFRED H. KINGON 

Mr. Alfred H. Kingon has been nom- 
inated to be Assistant Secretary of the 
Treasury for Policy Planning and 
Communications. The Senate less 
than 1 year ago approved Mr. Kingon 
for the position of Assistant Secretary 
of Commerce for International Eco- 
nomic Policy. He did a fine job in that 
position, and will take this experience 
and an otherwise broad background to 
his new job. From 1973 to 1983 Mr. 
Kingon served as an editor of Finan- 
cial World and in 1979 was appointed 
editor-in-chief. From 1980 until 1982 
he also served as editor-in-chief of the 
Saturday Review. Mr. Kingon has 
been portfolio manager of the Busi- 
nessman’s Fund, vice president of 
Scheinman, Hochstin & Trotta, invest- 
ment adviser of Burnham & Co., and 
trained as a broker/analyst for Wm. 
M. Rosenbaum & Co. Mr. Kingon re- 
ceived his B.S. from Union College and 
attended New York University Gradu- 
ate School of Business Administration. 

Mr. Kingon’s position will involve 
new responsibilities in addition to the 
public affairs functions traditionally 
performed by the Assistant Secretary. 
He will establish and direct a policy 
planning group to formulate a long- 
term view about the nature and direc- 
tion of Treasury’s approach to issues 
cutting across the domestic and inter- 
national economic spectrum. Mr. 
Kingon is well-qualified to direct this 
kind of operation, and I wish him con- 
tinued success in his new position of 
public service. 

JULIAN I. JACOBS 

Mr. Julian I. Jacobs has been nomi- 
nated to be a judge of the U.S. Tax 
Court. Like the other nominees, Mr. 
Jacobs is well-qualified for this impor- 
tant position. Since 1967, he has been 
associated with the firm of Gordon, 
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Feinblatt, Rothman, Hoffberger & 
Hollander and its predecessor; he has 
been a partner since 1974. From 1961 
to 1967 he worked for the Internal 
Revenue Service, first in the General 
Counsel’s Office and later as a trial at- 
torney. Mr. Jacobs holds a B.A. and an 
LL.B. from the University of Mary- 
land, and an LL.M. from the George- 
town Law Center. 

I believe it is very important to sim- 
plify and to expedite the administra- 
tion of the tax laws. The Congress and 
administrative agencies share respon- 
sibility in both areas. But the judicial 
branch also must play a leading role; it 
is essential that judges of the Tax 
Court are exerting their best efforts to 
be fair and impartial. 

Thus, among our responsibilities is 
the duty to review carefully the quali- 
fications of nominees to the Tax 
Court. I am pleased that Mr. Jacobs 
appears to meet our high standards. 
His broad expertise covers a wide 
range of corporate and individual tax 
matters, and he possesses extensive ex- 
perience in tax litigation. This experi- 
ence stems both from Government 
and private sector, so that he under- 
stands the perspective of both. 

I am confident that Mr. Jacobs will 
exemplify the attributes of judicial 
temperance, competence, and impar- 
tiality essential to successful perform- 
ance as a judge. 

SUSAN WITTENBERG LIEBELER 

I next am pleased to support the rec- 
ommendation of the Committee on Fi- 
nance that the Senate approve Mrs. 
Susan Wittenberg Liebeler to be a 
Commissioner of the International 
Trade Commission. 

Since 1973 Mrs. Liebeler has been 
professor of law at Loyola Law School 
in Los Angeles. Prior to 1973, she was 
engaged in the private practice of law, 
and also served as law clerk to Justice 
Gordon L. Files of the California 
Court of Appeals. She holds a B.A. in 
political science from the University of 
Michigan, and an LL.B. from UCLA 
Law School. In law school she was an 
editor of the Law Review and was 
elected to the Order of the Coif. 

The Commission serves important 
interests of the Congress. It investi- 
gates unfair trade practice complaints; 
makes determinations of whether 
dumped or subsidized imports are in- 
juring U.S. firms; conducts investiga- 
tions into whether imports are surging 
so as to injure domestic industries seri- 
ously; and performs other trade stud- 
les as requested by the Congress and 
the President. The workload of the 
ITC is at an all-time high, and as trade 
becomes an increasingly important 
part of the U.S. economy, the Commis- 
sion’s reports are more essential than 
ever to the work of the President and 
the Congress for economic policymak- 
ing. The Senate must approve Com- 
missioners who will undertake their 
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responsibilities with the utmost seri- 
ousness and dedication. 

To insure that such persons are ap- 
pointed, the Congress wrote into law 
that the President shall nominate as 
commissioners only persons who “in 
his judgment are possessed of 
qualifications requisite for developing 
experts knowledge of international 
trade problems and efficiency in ad- 
ministering the duties and functions 
of the Commission.” Mrs. Liebeler has 
demonstrated superior intellectual ca- 
pability in her study, practice, and 
teaching of the law. Her concentration 
in the field of securities law has pro- 
vided her with expertise in economics, 
law, and how U.S. industries function. 
I am confident that she will be able 
easily to translate this experience and 
demonstrated skill into a positive con- 
tribution to the Commission’s work. 

The Commission has been without 
its full complement of six Commission- 
ers since October 1982. It is vitally im- 
portant that we restore the Commis- 
sion full strength as soon as possible 
so that the ITC can perform as effi- 
ciently and effectively as possible. I 
thus urge my colleagues to support 
and to approve this nomination and 
that of Mr. David B. Rohr without 
delay. 

DAVID B. ROHR 

Finally, I am pleased to support the 
nomination of Mr. David B. Rohr, who 
has been named to be a Commissioner 
of the International Trade Commis- 
sion. He has served on the staff of the 
Subcommittee on Trade of the House 
Ways and Means Committee since 
1974, where he has been staff director 
since 1980. He formerly served in the 
Department of Commerce, where he 
was Director of the Trade Negotia- 
tions and Agreements Division from 
1970 to 1974. Mr. Rohr possesses an 
undergraduate degree in the field of 
business administration from Colorado 
State University, where he also has en- 
gaged in graduate studies. 

Dave is well-known to many mem- 
bers of the Committee on Finance 
from our work with the Ways and 
Means Committee over the years. I am 
placing in the Recorp letters from 
Chairman ROSTENKOWSKI and Con- 
gressman GIBBONS, who have worked 
closely with Dave, that strongly en- 
dorse his nomination. I join that en- 
dorsement, knowing that Dave fully 
understands the importance and trust 
the Congress reposes in the Commis- 
sion, and will bear that in mind as he 
performs his work there. 

In sum, Mr. President, the Commit- 
tee on Finance has carefully reviewed 
these seven nominations and has con- 
firmed the President’s judgment that 
the seven are qualified for the jobs to 
which they have been nominated. I 
urge the members to approve these 
nominations expeditiously so that 
they might quickly bring their respec- 
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tive talents to bear on the Govern- 
ment’s business. 

The letters follow: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 8, 1984. 
Hon. ROBERT DOLE, 
U.S. Senate, Washington, D.C. 

Dear Boe: I regret that I will be out of the 
country on official business during the con- 
firmation hearings of Dave Rohr, and am 
sorry that I cannot personally testify in his 
behalf. I want you to know that I have 
worked with Dave ever since he has been on 
the Hill and he is a fine, honest, intelligent, 
hard-working individual and I think he will 
make an excellent member of the Interna- 
tional Trade Commission. 

Please confirm him. 

Sincerely, 
Sam M. GIBBONS, 
U.S. Congressman. 
COMMITTEE ON WAYS AND MEANS, 
U.S. HOUSE or REPRESENTATIVES, 
Washington, D.C., March 9, 1984. 
Hon. ROBERT DOLE, 
Chairman, Committee on Finance, U.S. 
Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: I am sorry I cannot 
be present at your confirmation hearings 
Monday to introduce Dave Rohr and urge 
the Committee's favorable action on his 
nomination to the ITC, Prior commitments 
in my district prevent me from attending, 
but I want you to know of my interest in 
this important matter. Dave is a totally 
dedicated public servant who possesses ex- 
tensive expertise in trade matters and would 
make an honest, objective Commissioner. 

Attached is a statement for the record 
which I would like to submit in connection 
with these proceedings. I would appreciate 
your mentioning my submission and my 
support for this nomination at the appropri- 
ate opportunity during your hearings. 

Sincerely yours, 
Dan ROSTENKOWSKI, 
Chairman. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
nominations were considered and con- 
firmed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir- 
mation of these nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 
Mr. HELMS. Mr. President, the dis- 
tinguished minority leader reminds me 
that we have not gone back into legis- 
lative session. 


CONGRESSIONAL RECORD—SENATE 


I ask unanimous consent that the 
Senate return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR MONDAY, MARCH 
19, 1984 


Mr. HELMS. Mr. President, I ask 
unanimous consent that when the 
Senate convenes on Monday, March 
19, 1984, the reading of the Journal be 
dispensed with, that no resolutions 
come over under the rule, that the call 
of the Calendar be dispensed with, and 
that following the recognition of the 
two leaders under the standing order 
there be a special order in favor of the 
distinguished Senator from Wisconsin 
(Mr. Proxmrre) for not to exceed 15 
minutes, to be followed by a period for 
the transaction of routine morning 
business not to exceed 1 hour in 
length with Senators permitted to 
speak therein for not more than 10 
minutes each; provided further that 
the morning hour be deemed to have 
expired. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. HELMS. Mr. President, on 
behalf of the majority leader, let me 
recap. We will convene at 12 o’clock 
noon on Monday. I ask the Chair if 
that is correct. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. After the recognition 
of the two leaders under the standing 
order, there will be a special order of 
not to exceed 15 minutes in favor of 
Mr. PROXMIRE, followed by routine 
morning business not to exceed 1 hour 
in length with Senators permitted to 
speak therein for 10 minutes each. 
Following the conclusion of morning 
business, the Senate will resume the 
unfinished business, Senate Joint Res- 
olution 73, the school prayer amend- 
ment. 

I should advise Senators that other 
possible items which may be consid- 
ered include H.R. 4072, the Agricul- 
ture Commodities Program Adjust- 
ment Act, and any other legislative 
items which can be taken up and dis- 
posed of in a reasonable period of 
time. 

Mr. President, that seems to be all 
on my plate for this evening. I inquire 
of the distinguished minority leader if 
he has any further business? 
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Mr. BYRD. Mr. President, I thank 
the distinguished Senator for his cour- 
tesy. I have nothing. 

Mr. HELMS. I thank the Senator. 


ADJOURNMENT TO MONDAY, 
MARCH 19, 1984 


Mr. HELMS. Mr. President, if there 
be no further business to come before 
the Senate, I move that we stand in 
adjournment until 12 o’clock noon on 
Monday. 

The motion was agreed to; and at 
7:47 p. m., the Senate adjourned until 
Monday, March 19, 1984. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate March 15, 1984: 
INTER-AMERICAN FOUNDATION 


Harold K. Phillips, of California, to be a 
member of the Board of Directors of the 
Inter-American Foundation for a term ex- 
piring September 20, 1988. 

The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Stephanie Lee-Miller, of the District of 
Columbia, to be an Assistant Secretary of 
Health and Human Services. 

‘THE JUDICIARY 


Julian I. Jacobs, of Maryland, to be a 
judge of the U.S. Tax Court for a term ex- 
piring 15 years after he takes office. 

DEPARTMENT OF THE TREASURY 

Alfred Hugh Kingon, of New York, to be 
an Assistant Secretary of the Treasury. 

David Campbell Mulford, of Illinois, to be 
a Deputy Under Secretary of the Treasury. 

Fred T. Goldberg, Jr., of Maryland, to be 
an Assistant General Counsel in the Depart- 
ment of the Treasury (Chief Counsel for 
the Internal Revenue Service). 

U.S. INTERNATIONAL TRADE COMMISSION 

David B. Rohr, of Maryland, to be a 
member of the U.S. International Trade 
Commission for the remainder of the term 
expiring December 16, 1985. 

Susan Wittenberg Liebeler, of California, 
to be a member of the U.S. International 
Trade Commission for the remainder of the 
term expiring December 16, 1988. 

PUBLIC HEALTH SERVICE 


Public Health Service nominations begin- 
ning Leonard Bachman, and ending Patricia 
A. Rye, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD on February 9, 1984. 

FOREIGN SERVICE 


Foreign Service nominations beginning 
Gary Dale Adams, and ending Marian Yo- 
shioka, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD on March 6, 1984. 
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A STATE OF DISUNION 
HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. BRYANT. Mr. Speaker, I call to 
the attention of my colleagues and the 
people of this country the following 
comments of Senator EDWARD M. KEN- 
NEDY about the President’s record 
versus the rhetoric of his recent State 
of the Union Address, which were pub- 
lished as a guest column this month in 
a national magazine. 
[From Rolling Stone, Mar. 15, 1984] 
A State or DISUNION 
(By Edward M. Kennedy) 


Lance Corporal George Dramis, who was 
the last marine killed in Beirut before Presi- 
dent Ronald Reagan withdrew the forces, 
was buried in Villas, New Jersey, on the 
very day the president made that decision. 
Many felt, as they heard the news, that Cor- 
poral Dramis and 263 of his comrades had 
died in Lebanon not for a reason, but for a 
mistake. That, however, was not the mood 
of Mr. Reagan’s statement, which was cast 
in the Orwellian tones that characterize 
most of his claims as we enter this 1984 
presidential campaign. Withdrawal, as Mr. 
Reagan phrased it, was only “redeploy- 
ment” and “reconcentrating our forces.” 
The crumbling Lebanese government was 
attempting to “reconstitute itself.” The re- 
treat from Beirut, so reminiscent of the 
American flight from Saigon, would 
“strengthen our ability to do the job we set 
out to do.” Our ships, themselves potential- 
ly vulnerable to a suicide attack, would 
“help assure security in the Beirut area! 
where we had not been able to secure the 
safety of our own marines. The shelling 
from the battleship New Jersey—with blun- 
derbuss 16-inch guns that devastate an area 
the size of a football field and that inevita- 
bly take civilian lives—was a way to “peace- 
ful reonciliation.” As Orwell predicted, in 
1984 “war is peace.” 

This description of the events in Beirut, 
which flipped reality on its head, is the 
latest example of the Reagan method of 
acting: In the face of a crisis gone bad or a 
problem grown worse, he ad libs, proclaims 
success, and then as things take another 
turn, twists the facts to fit a new and differ- 
ent claim of progress. Occasionally, the 
footwork isn’t fast enough, and the failures 
briefly intrude on the image-making. Incon- 
gruously, Secretary of State George Shultz 
was in Grenada to watch sky-diving demon- 
strations and to celebrate American firepow- 
er as the president announced retreat in 
Lebanon. It was less than three weeks after 
Mr. Reagan had boasted, in his State of the 
Union speech, that America was now 
“standing tall.” 

This time, Mr. Reagan decided to issue a 
press release from his California ranch 
rather than address the nation on televi- 
sion. Perhaps, in a case this extreme, even 


he could not bring himself to appear on 
camera as though defeat were victory. Yet 
on camera or in print, in domestic as well as 
foreign policy, the Reagan appeals, each of 
them carefully crafted to the present cam- 
paign, all emphasize the temporary gain, 
the plausible hype, the sham argument. The 
administration blithely assumes that the 
public and the press have short memories 
and almost no attention span. The president 
himself seems to worry not at all about the 
credibility gap between the rhetoric of the 
1980 Reagan campaign and the realities of 
1984. In 1980, we were told that a supply- 
side tax cut would generate new savings and 
new revenue, and that by the end of 1983, 
we would have a balanced budget. Today, 
the savings rate has dropped to the lowest 
level in twenty-five years, and we have the 
highest federal deficit in history. 

They say we have a low inflation rate, but 
so did Herbert Hoover. In fact, you can 
always bring inflation down by bringing on 
a recession, and we have just endured the 
deepest recession since the Great Depres- 
sion of the 1930s. The administration also 
points to the steepest decline in unemploy- 
ment since World War II, which, in fact, is a 
result of first creating the highest unem- 
ployment of the postwar era, driving mil- 
lions out of the full-time work force so they 
no longer even look for jobs. After having 
achieved a record level of discouraged and 
dropout workers, who aren't even counted 
in the unemployment rate, the rate of un- 
employment will still be higher on Election 
Day 1984 than it was on the same day four 
years ago, when Ronald Reagan had taken 
up the cry, “Jobs, jobs and more jobs.” 
There is nothing miraculous or mysterious 
about a temporary election-year recovery, 
wrought by unprecedented deficit spending 
on a scale unimagined even by extravagant 
advocates of Keynesian economics. 

But in fact, the administration simply ig- 
nores the other half of the Keynesian pre- 
scription—that the deficit must be reduced 
as the economy regains strength. They be- 
lieve they can make it to the election with a 
policy that apparently will please the 
voters, even if it cannot long continue after 
the ballots are cast and counted. In fact, 
there are grim prospects for 1985 and 1986 
(or perhaps even sooner): a renewal of infla- 
tion, or a new interest-rate crunch, or an- 
other, even deeper recession. Many econo- 
mists warn of this, many journalists know 
it—but almost no one writes about it. Mean- 
while, the president insists that there will 
be no tax increase to close the deficit, while 
his advisers wink and hint that of course 
they will bring him around—in 1985. This 
may be smart politics, but it is dumb eco- 
nomics. 

Even worse, this kind of politics under- 
mines the confidence of Americans in our 
system. The process has reached its height 
in the Reagan years, but it infected earlier 
administrations of both parties. Presidents 
appear more and more tempted to make 
deicisons that will fly till the next election, 
even if they will falter in the next adminis- 
tration or fail the next generation. Prom- 
ised one thing, given another, Americans are 
increasingly alienated; their register and 


vote in decreasing percentages. As we move 
from campaign to campaign, the likely 
victor is the candidate who can most nimbly 
manipulate the events of a few months in a 
single year to influence the voting of a few 
hours on a single day. 

Reagan is the best pretender as president 
that we have had in modern history. Some 
White House aides talk of “the peace issue” 
as if it were mostly a political problem for 
Ronald Reagan. Others openly imply that 
they only need to play for time before 
launching a wider war in Central America in 
1985, which would be a tragic replay of the 
fateful mistake of two decades ago in Indo- 
china. Administration officials are talking 
peace in 1984 as a prelude to making war in 
1985. 

To lessen fears about an administration 
whose officials have spoken of winnable nu- 
clear conflict, the president says he now 
welcomes arms control. But what faith can 
voters have that he will pursue this newly 
professed interest in his second term, when 
he has been so bellicose in his first. 

On the day of the Lebanon retreat, White 
House sources explained to a reporter from 
the Washington Post that the decision was 
“an effort to salvage one of the administra- 
tion’s riskiest political positions in a presi- 
dential-election year.“ But maybe we should 
be asking ourselves how this president will 
choose to face our adversaries after he no 
longer has to face the voters at the polls. 

The commentators almost unanimously 
admire the administration’s skill. They 
praise the State of the Union message as a 
skillfully mapped path to reelection, not a 
guide to the American future as it can or 
ought to be. 

In the face of all this, how should the 
loyal opposition react? How can the Demo- 
cratic party advance its own prospects as 
well as the national purpose? 

First, we must challenge ourselves not to 
accept the conventional terms of the eco- 
nomic debate. We must decline to let the 
election turn on the last economic report of 
October, whose meaning may not outlast 
the next month. Democrats can and should 
do more than brood about the deficits. 
There are some who suggest that Democrats 
cannot be trusted to deal with federal defi- 
cits because we have had too many of our 
own. But the present deficits make the most 
imprudent Democrat look positively parsi- 
monious. The deficit for this year alone 
would pay for a national health-insurance 
plan five times over. 

When the Reagan administration renews 
its call for a balanced-budget Constitutional 
amendment, Democrats should respond: 
How can they advance such a proposal 
again, when they themselves are the biggest 
deficit-spenders in American history? How 
can they ask the Constitution to balance 
the budget when the president cannot do it 
himself? 

When the administration demands a line- 
item veto on spending or a commission to 
cut the deficit, Democrats should ask: What 
items would they like to veto? Where are 
their specific budget reductions? And when 
the president says the problem is domestic 
spending, Democrats must challenge him: 
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How can that be, when the deficit is now 
$50 billion larger than all discretionary do- 
mestic spending combined? What would he 
like to slash—child immunization, student 
loans, civil-rights enforcement? The admin- 
istration, for example, seeks to reform Medi- 
care by slashing benefits for the elderly; the 
Democratic alternative should be to limit 
the costs of the program by placing real 
controls on what doctors and hospitals can 
charge. A doctor with a $300,000-a-year 
income can afford to charge less; a senior 
citizen who is sick cannot afford to go with- 
out care. 

We can reduce the deficit now and elimi- 
nate it by the end of this decade only with 
fair tax reform and a fair tax increase, fair 
restraints on spending and the end of waste- 
ful military projects like the MX missile, 
the B-1 bomber, Star Wars schemes and a 
new generation of nerve-gas weapons. What 
we hear from the president instead is a 
vague plan to overhaul taxes at a later date. 
He promises to unveil his plan at a very con- 
venient time—December 1984. Who will ben- 
efit if this administration has a second term 
and a second chance to redistribute tax bur- 
dens in the wrong direction? So far, after ac- 
counting for inflation and social-security 
taxes, families earning under $30,000 are no 
better off after the Reagan tax cut, but 
families with incomes of $200,000 have 
reaped a fifteen percent reduction worth 
over $60,000 each. 

For Democrats in the 1984 campaign, the 
challenge is to renew economic hope and op- 
portunity by offering specific measures, by 
saying something real instead of competing 
with an administration that tells people 
only what they want to hear. Democrats can 
and should put forward a new industrial 
strategy to move America into the twenty- 
first century. Democrats can’t accept a re- 
covery that leaves out the workers of the 
Northeast, the closed factories of the indus- 
trial Midwest, the farms of the prairie and 
all those outside the electoral coalition of 
the Sunbelt. We must stand for the idea 
that America is one country and one people 
and must never become an economy divided 
against itself. 

Second, Democrats must speak for all the 
Americans who were left out of the presi- 
dent’s State of the Union message. We must 
try to feel and convey the painful despair of 
the powerless millions for whom these have 
been the hardest years of their lives: the 
homeless, the hungry and the middle-class 
families driven into deprivation. Where is 
the economic recovery for those sleeping in 
the snow and the cold of our streets? Where 
is the economic recovery for the black teen- 
agers who are out of school and out of work, 
and who are drifting into a permanent un- 
derclass? 

The president says we must break the 
bonds of dependency; in reality, he is liber- 
ating people to live without shelter, food, 
health and work. The numbers do not lie. 
Since 1980, 5 million more Americans have 
fallen below the poverty line of $9,800 for a 
family of four. The poverty rate now stands 
at fifteen percent, the highest level since 
1965, and the richest twenty percent of our 
people now have their largest share of the 
national income since 1950. 

There is injustice of another kind that 
should be a central concern of the 1984 
Democratic campaign. This administration 
has given us a Civil Rights Commission that 
is, in effect, anti-civil rights. The new staff 
director of that commission has denounced 
affirmative action and equal pay for women. 
The President himself treats the most fun- 
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damental women’s rights—for example, the 
right of choice on the issue of abortion—as 
political footballs to be kicked around in 
speeches to new-right fundamentalist 
groups. There is a critical question that 
Democrats have to raise in this campaign: 
Why does the administration exalt govern- 
ment when it builds bombs and missiles, or 
interferes with fundamental liberties and 
individual privacy—but scorn government 
when it vaccinates a child or feeds the poor 
or helps a family to own a home? 

Third, and finally, we must reject the 
standard wisdom that foreign policy is never 
a decisive issue in a national campaign. 
Today, we are involved, directly or indirect- 
ly, in two hot wars and one cold war—and 
that is three wars too many. Rather than 
their empty calls to endless talks, Demo- 
crats should demand that we negotiate with 
the Soviet Union, seriously and at once, for 
an immediate, mutual and verifiable freeze 
on the production, testing and deployment 
of nuclear weapons. This has to be more 
than a plank in a party platform; a negotiat- 
ed halt to the arms race must be the first 
priority of a new foreign policy. 

There is a common threat that runs 
through all the Reagan foreign policy; it is a 
barely restrained attraction for confronta- 
tion and the display of force. Too many 
Democrats went along with the administra- 
tion’s Lebanon policy because, as they said, 
it was too risky to speak out. But silence 
about the administration's more general 
recklessness is now the greater risk. Next 
year, if Mr. Reagan is reelected, it will be 
too late to dissent. 

Central America must be an issue in this 
campaign—so that afterward, we will not go 
to war by the back door, with our people di- 
vided and deceived. History has taught us in 
anguish and retreat the folly of that course. 
We should oppose the Reagan policy of es- 
calation in El Salvador and the practice of 
scorning human rights in that country 
while putting 5,000 American troops on per- 
manent maneuvers in Honduras. So far, the 
administration has given us an alliance with 
repression instead of an alliance for 
progress. 

At stake in 1984 is the character of our de- 
mocracy. We cannot afford another election 
where people vote for promises that will be 
broken, where the manipulations of the 
moment disguise deeper realities and differ- 
ent intentions. After the State of the Union 
speech, one television commentator said 
that it was “brilliant as a campaign strategy 
to run on”—that it was brilliant to propose 
a balanced-budget amendment after tripling 
the deficit, because “the public doesn’t un- 
derstand the deficit.” I believe that if the 
opposition does its part, the public can un- 
derstand that issue and others. We can 
insist that Mr. Reagan’s words are no substi- 
tute for deeds—that we will not accept a 
secret tax plan and a 1985 tax surprise, that 
we reject the “eat, drink and be merry” phi- 
losophy of this recovery, that we oppose any 
diplomacy that speaks of peace but stone- 
walls arms control, that we resist an admin- 
istration that talks about protecting the en- 
vironment but pursues a James Watt policy 
of protecting the polluters. And the chal- 
lenge for us is not only to oppose, but to 

propose to be bold in standing for our own 
beliefs and in stating truly Democratic al- 
ternatives. 

I believe now, as I always have, that 
Americans are ready to be realistic, to re- 
spond and sacrifice, if our leaders will open 
the way to change. The president may 
prefer to debate the past—his own and 
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ours—and to argue about who has done 
worse. We must recast the campaign and re- 
state the challenge that has always led to 
the American future—that we can do 
better—better for our country and our- 
selves, better for the weakest among us and 
better for the greater cause we all share of 
freedom and of peace. 


PRIME MINISTER FITZGERALD'S 
SPEECH TO CONGRESS 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. BIAGGI. Mr. Speaker, this 
morning’s address by the Honorable 
Dr. Garret FitzGerald, Prime Minister 
of Ireland was both important and his- 
toric. Its most significant feature in 
my mind was the extensive amount of 
attention which he gave to the North- 
ern Ireland issue. That point I would 
like to place in some perspective. I 
have been deeply involved in the Irish 
question for more than 10 years. I 
recall a time not too long ago when 
the issue was mired in obscurity. A few 
of my colleagues in the House and 
Senate would speak on the issue but 
for the most part it was largely ig- 
nored. 

Today we find the Prime Minister of 
the Republic of Ireland provided with 
the extraordinary opportunity to ad- 
dress a joint session of Congress and in 
that speech he elevates the Northern 
Ireland issue to new heights. His ap- 
pearance today and the content of his 
speech clearly confirms the fact that 
the issue of Northern Ireland has both 
visibility and importance in this Con- 
gress. 

I have served as Chairman of the bi- 
partisan Ad Hoc Congressional Com- 
mittee for Irish Affairs since 1977. In 
that time I have worked to promote 
the issue of peace and justice in 
Northern Ireland and the role we 
should play in aiding the process 
toward a peaceful solution. Today I 
believe that Nothern Ireland is a bona 
fide American foreign policy and polit- 
ical issue. 

I agree with Prime Minister FitzGer- 
ald’s assertion that the ultimate solu- 
tion in Northern Ireland must be polit- 
ical and not military in nature. I also 
concur with his observation that both 
the Dublin and London governments 
must give the issue of Northern Ire- 
land a greater priority. 

However I also strongly believe that 
as we examine the prospects for a last- 
ing political solution in Northern Ire- 
land, we insure that the full spectrum 
of political thought be involved in the 
process that produces the solution. 
The New Ireland Forum while an im- 
portant initiative cannot and will not 
succeed until and unless it broadens its 
participants and addresses in its solu- 
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tions some of the major injustices 
which exist in Northern Ireland. 

I have long maintained that the 
United States should assist the proc- 
esses that would lead to a final politi- 
cal solution but neither propose nor 
impose any solution. However as one 
who believes that a political solution is 
the only real answer, I maintain that 
this final political solution must pro- 
mote justice and restore human and 
civil rights for all. It must have within 
it a mechanism to insure that all vio- 
lence, civilian or official, ends. A final 
political solution must also be accom- 
panied by commitments from the 
United States and other nations for 
economic development to help rebuild 
Northern Ireland. 

Today was an important occasion 
which I was proud to attend. The lead- 
ership of this House and especially the 
Speaker is to be commended for pro- 
viding Prime Minister FitzGerald with 
this forum upon which to address the 
vitally important issue of Northern 
Ireland. 

On this eve of St. Patrick’s Day, let 
us reaffirm our support for a peaceful 
and free Ireland. Let us in the year 
ahead work to promote this as a legiti- 
mate foreign policy concern. There is 
no reason why Ireland like the United 
States cannot be one nation indivisible 
with liberty and justice for all.e 


DEATH SQUADS IN EL 
SALVADOR 


HON. JAMES M. SHANNON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. SHANNON. Mr. Speaker, today 
I am introducing two resolutions of in- 
quiry seeking information about El 
Salvador. The first resolution concerns 
new facts which have come to light 
about the operations of death squads 
in El Salvador. The second resolution 
concerns charges that relate to the 
murders of four American church- 
women in 1980, and the subsequent 
coverup in the investigation of those 
murders. 

By these resolutions, I hope to shed 
more light on charges that were made 
to me and Senator PAUL Tsoncas by a 
former high ranking security officer in 
El Salvador. These charges implicate 
officials at the highest levels of the 
Salvadoran Government in death 
squad activities, in the killing of the 
four American churchwomen, and in 
the coverup in the investigation of 
those murders. These charges have 
been made by a source from inside the 
military itself, from someone who 
cannot be dismissed as having leftist 
ties or leanings. His disclosures make 
it clear that the corruption and kill- 
ings reach into the very fabric of El 
Salvador’s Government and military. 
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The former official, who has served 
at the highest level of the security 
police in El Salvador, disclosed exten- 
sive information on the inner workings 
of the death squads, how and why 
they were formed, who directs and 
pays them, and who selects their vic- 
tims. He provided a great deal of infor- 
mation of a kind that could only have 
been available to an insider. Senator 
Tsoneas and I were told by the securi- 
ty official that the very people who 
now promise human rights reform in 
El Salvador, among them presidential 
candidate and former army officer Ro- 
berto D’Aubuisson, are the same ones 
who originally set up the death squads 
and who are still giving orders to kill 
innocent people. 

This source also told us that the 
murder of the four American church- 
women in 1980 was ordered by the 
military commander in the region, 
Colonel Oscar Edgardo Casanova. 
Colonel Casanova was transferred out 
of the La Paz region shortly after 
these murders. Colonel Casanova is a 
cousin of the current Minister of De- 
fense, Eugenio Vides Casanova, who 
had served in 1980 as head of the Sal- 
vadoran national guard. The former 
security officer told us that there is a 
coverup of the investigation into the 
murders of the churchwomen, and 
that this coverup is being directed by 
the Minister of Defense himself, in an 
attempt to protect his cousin. 

Mr. Speaker, many of the moderates 
who favored and worked for a demo- 
cratic solution to this civil conflict are 
now dead—targets of the death 
squads. Americans who worked as mis- 
sionaries or with the land reform or 
labor movements in El Salvador are 
also dead—eight Americans since 1980. 
This killing must stop and I hope that 
the resolutions of inquiry which I am 
introducing today will help to bring an 
end to this long tragedy. 

These resolutions direct the Secre- 
tary of State to provide cables and 
other documents in his possession 
which might shed light on the acts 
which I have discussed. It is my hope 
that these resolutions will help to clar- 
ify the role of the Salvadoran Govern- 
ment and military in the activities of 
the death squads and the murders of 
the American churchwomen. It is also 
my hope that these resolutions will 
help to pave the way for a more con- 
structive American approach to the 
problems of El Salvador. Copies of 
these resolutions are included with 
this statement. 


H. Res. 463 

Resolved, That not later than 7 days after 
the adoption of this resolution, the Secre- 
tary of State shall furnish to the House of 
Representatives all cables or other docu- 
ments in his possession which discuss— 

(1) whether the network of death squads 
in El Salvador was shaped by leading Salva- 
doran officials, including Colonel Nicholas 
Carranza, chief of the Treasury Police, and 
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former Minister of Defense Jose Guillermo 
Garcia; 

(2) whether the network of death squads 
is still directed by senior Salvadoran govern- 
ment officials, or by government officials at 
any level; 

(3) whether the man who organized the 
death squads is Roberto D’Aubuisson, a 
former Army officer; 

(4) whether the man who continues to 
direct the death squads is Roberto D’Au- 
buisson, a former Army officer; 

(5) whether Roberto D’Aubuisson, a 
former Army officer, was or is involved in 
the organization or direction of the death 


squads; 

(6) whether Roberto D'Aubuisson contin- 
ued to receive a military salary through the 
late 1970s despite official accounts that he 
had been dismissed from the army; 

(T) whether money for the death squads 
comes from Salvadoran exiles living in the 
Miami area; 

(8) whether Salvadoran Government offi- 
cials ordered police and soldiers to stay out 
of areas where death squad murders were 
about to take place; 

(9) whether Salvadoran Government offi- 
cials helped assassins get to refuges in Gua- 
temala; or 

(10) whether veterans of Nicaragua's de- 
posed national guard were involved in some 
killings carried out by death squads. 


H. Res. 464 

Resolved, That no later than 7 days after 
the adoption of this resolution, the Secre- 
tary of State shall furnish to the House of 
Representatives all cables or other docu- 
ments in his possession which discuss— 

(1) Whether the Salvadoran Minister of 
Defense Eugenio Vides Casanova has been 
involved in the investigation into the 
slayings of four American churchwomen in 
El Salvador in 1980; 

(2) Whether the Salvadoran Minister of 
Defense Eugenio Vides Casanova has been 
involved in the delays in trials for the mur- 
ders of the four American churchwomen in 
El Salvador in 1980 either before or after 
his appointment as Minister of Defense; 

(3) The transfer of Colonel Oscar Edgardo 
Casanova from LaPaz shortly after the mur- 
ders took place; 

(4) Whether Minister of Defense Casano- 
va's cousin, Colonel Oscar Edgardo Casano- 
va, ordered the murders, or knows the iden- 
tity of those who planned or executed the 
murders.@ 


WANT NOT, WASTE NOT ACT OF 
19 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. HYDE. Mr. Speaker, we are all 
thrashing about looking for various 
ways to reduce the deficit. Today, I am 
introducing legislation which provides 
a painless way to take one step in that 
direction. 

The amount of paper that inundates 
congressional offices is legendary. 
However, much of that paper we bring 
upon ourselves by requiring annual re- 
ports in practically every bill we pass. 
Realistically, we, the Members of Con- 
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gress, cannot read every report which 
we insist upon. 

The bill which I have introduced 
today, the Want Not, Waste Not Act“ 
of 1984, requires an agency to obtain a 
written request from a Member that 
the agency print a copy of any such 
report for a Member. The agency is re- 
quired to notify each Member of the 
availability of such a report and 
should use the requests received for a 
guide for publication estimates. 

I am not attempting to deny anyone 
information. I am simply asking that 
you have a desire for that information 
before we spend the money to send it 
to you. Our staffs are well aware of 
how many reports they throw away 
because it does not pertain to their 
Members’ area of interest or expertise 
and neither they, nor we, have the 
time to read it. 

House Document 98-11, Reports to 
Be Made to Congress, lists 2,615 re- 
ports required by Congress, many of 
them annually. 2,615 times 535 Mem- 
bers equals 1,399,025 copies of reports 
printed and distributed to all Mem- 
bers. Over 1 million copies of reports 
which we required by public law—how 
many did you read? 

Let us start here. This bill will not 
eliminate the deficit, or even all the 
unnecessary paper, but it is a meaning- 
ful step in the right direction. I urge 
your cosponsorship of the Want Not, 
Waste Not Act.“ 6 


THE 65TH ANNIVERSARY OF 
THE AMERICAN LEGION 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. ANNUNZIO. Mr. Speaker, on 
March 15, the members of the Ameri- 
can Legion celebrate the 65th anniver- 
sary of the founding of their outstand- 
ing organization. It was 65 years ago 
today, in 1919, that delegates from the 
Ist American Expeditionary Force met 
in Paris, France, and reaffirmed that 
their responsiblity to each other and 
to their country’s citizens did not end 
with the signing of a treaty of peace. 

The preamble to the constitution of 
the American Legion states: 


For God and country we associate our- 
selves together for the following purposes to 
uphold and defend the Constitution of the 
United States of America; to maintain law 
and order; to foster and perpetuate a one 
hundred percent Americanism; to preserve 
the memories and incidents of our associa- 
tions in the great wars; to inculcate a sense 
of individual obligation to the community, 
State and Nation; to combat the autocracy 
of both the classes and the masses; to make 
right the master of might; to promote peace 
and good will on earth; to safeguard and 
transmit to posterity the principles of jus- 
tice, freedom and democracy; to consecrate 
and sanctify our comradeship by our devo- 
tion to mutual helpfulness. 
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The American Legion has main- 
tained these high standards that it set 
for itself in 1919, and its members con- 
tinue to be successful in making their 
noble ideals become a living, working, 
everyday reality. 

At present, there are about 2.7 mil- 
lion members of the American Legion, 
organized into 58 departments and 
about 16,000 local posts, who are 
deeply concerned for the welfare of 
their fellow veterans and their de- 
pendents. The continuing dedication 
of the Legion to the adjustment of vet- 
erans to civilian life, to restoring the 
veteran’s health and usefulness to so- 
ciety, to maintaining his dignity, and 
to assuring the welfare of the veter- 
an’s widow and children, is most com- 
mendable. 

Also, throughout these 65 years, 
American Legion posts have contribut- 
ed to the strength of America, build- 
ing community houses, playgrounds, 
swimming pools, and many parks 
throughout the United States. The 
American Legion has tirelessly worked 
to promote child welfare, national se- 
curity, and patriotism. Each year, 
American Legion posts sponsor nearly 
3,000 baseball and other athletic 
teams, and more than 3,600 Boy Scout 
troops. To promote the study of the 
U.S. Constitution and the Bill of 
Rights, the American Legion holds a 
national high school oratory contest, 
and awards about $50,000 in scholar- 
ships to the finalists. 

During the past 65 years, the Ameri- 
can Legion has provided exemplary 
service to our veterans and to America. 
The Legion is largely responsible for 
the development of the Veterans’ Ad- 
ministration, and among its most sig- 
nificant legislative victories was the 
passage of the GI bill of rights. By 
serving veterans, the Legion serves 
America, for our men and women re- 
turning to American communities 
from military service face singular 
problems and pressures. In addition, 
financial and emotional aid to former 
service men and women increases their 
opportunities to contribute, in turn, to 
America. 

Mr. Speaker, the members of the 
American Legion not only have pro- 
tected the interests of our Nation 
abroad, but also have contributed 
mightily to the strength of our Nation 
at home. On this 65th anniversary of 
the founding of the American Legion, 
I commend the Legionnaires in the 
11th Congressional District of Illinois 
which I am honored to represent, and 
the American Legion posts throughout 
the Nation, on their magnificent 
record and their dedication to the 
ideals of our heritage. I extend to all 
Legionnaires my best wishes for suc- 
cess as they continue to build on their 
splendid record of excellence and 
achievement in service to America. 
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IMBALANCE BETWEEN CIVILIAN 
R&D AND DEFENSE R&D MUST 
BE EXAMINED BY THE CON- 
GRESS 


HON. BUDDY MacKAY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. MacKAY. Mr. Speaker, the cur- 
rent issue of Science, the publication 
of the American Association for the 
Advancement of Science, contains an 
editorial which I commend to my col- 
leagues. 

Entitled Federal R&D Budget: 
Guns Versus Butter,” the editorial 
warns of the problem we are creating 
through the imbalance between re- 
search and development for civilian 
purposes and that for defense. Its 
author, F. A. Long of the Program on 
Science, Technology, and Society at 
Cornell University, makes the essen- 
tial point very clear. In constant dol- 
lars, the total budget for R&D in- 
creased by 17 percent between 1980 
and 1984. The budget for defense 
R&D increased by a staggering 65 per- 
cent—in constant dollars—in the same 
5 years. In stark contrast to those in- 
creases, however, civilian R&D de- 
clined sharply—down by 30 percent— 
in the same 5 years. 

Mr. Speaker, I strongly urge my col- 
leagues, particularly those concerned 
with our declining ability to compete 
effectively in the world economy in 
such basic industries as steel, textiles, 
and machine tools, to read this brief 
editorial. 

Imagine where we would be in those 
industries it we made the same R&D 
effort in manufacturing as we make in 
defense. Now that would be an indus- 
trial policy. 

Mr. Speaker, I insert Dr. Long’s edi- 
torial in the Record at this point and 
commend it to my colleagues: 


FEDERAL R&D BUDGET: Guns VERSUS BUTTER 


U.S. scientists and engineers are generally 
aware that federal funding for R & D for 
the military has increased sharply in recent 
years. What is less appreciated is that feder- 
al funding for the rest of the nation’s R & 
D effort has considerably decreased. Using 
words from a classic phrase, R & D funding 
for “guns” is up and R & D funding for 
“butter” is down. 

The National Science Foundation compi- 
lation“ of federal R & D funding for fiscal 
years 1980 through 1984 by budget function, 
corrected for inflation with official deflators 
(fiscal 1984 is set at 100), reveals the follow- 
ing in billions of constant dollars. 
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Fiscal year budget 


Category 


1980. 1981 1982 1983 1384 


NI other RED 196 175 154 142 137 


Figures for fiscal 1983 and 1984 are esti- 
mates. However, the opposite trends of sup- 
port are obvious. NSF lists 15 nondefense 
budget functions that obtain federal sup- 
port for R & D. Of these, only one, general 
science, which is primarily basic research, 
shows an increase in constant dollars be- 
tween fiscal 1980 and 1984; the 4-year in- 
crease is a modest 7 percent. In President 
Reagan’s recent budget proposals for R & D 
for fiscal 1985, the dominance of funding 
for the military continues. 

The rapid increase in R & D for the mili- 
tary is not surprising; it was almost inevita- 
ble, given the large expansion of military 
budgets. The surprise is the magnitude of 
the decrease in support of nondefense R & 
D. This has occurred in the face of rising 
concern about the international competi- 
tiveness of our industries and the need for 
increasingly innovative U.S. technology. 
One response to these concerns was passage 
of the Economic Recovery Tax Act of 1981, 
which provided U.S. industry with a 25 per- 
cent annual tax credit for incremental R & 
D expenditures. Partly as a result, industry 
funding of R & D rose between 1980 and 
1984 at about 6 percent per year in constant 
dollars, 

There are fields of effort where contribu- 
tions by industry are small or fragmented 
and where federal support of R & D is es- 
sential. These include health (other than 
drugs), energy, housing, agriculture, envi- 
ronmental protection, and natural re- 
sources. Basic research, which supplies the 
fundamental knowledge on which industrial 
R & D builds, also requires federal support, 
since industry's contribution is slight. 

Will the pressure for increased military R 
& D ease soon? The answer is almost surely 
no, since large increases in budgets for the 
military are proposed for the next several 
years, and there is no reason to expect the 
fraction for R & D to decrease. The most 
likely future is intensified pressure on all 
other federal budgets, including those for R 
& D. What then is to be done to obtain 
more adequate federal support for civilian R 
& D? Three efforts suggest themselves: de- 
velop more persuasive arguments to federal 
agencies and Congress on the need for more 
support for R & D in nonmilitary areas; em- 
phasize the need for more basic research, 
particularly in areas that supply the scien- 
tific base for our industries; and urge great- 
er effectiveness in the federal government’s 
civilian R & D support programs, with less 
emphasis on such research spectaculars as 
the Manned Space Laboratory and tighter 
constraints on the burgeoning expenditures 
for military R & D. 

Scientists and engineers have a particular 
responsibility to understand these problems 
and make their recommendations known. 
What is at stake is the future prosperity of 
our nation.—F.A. Long, Program on Science, 
Technology, and Society, Cornell Universi- 
ty, Ithaca, New York.e 
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A TRIBUTE TO FIVE OUTSTAND- 
ING GREEK AMERICANS 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. PORTER. Mr. Speaker, on 
Sunday, March 18, the United Hellenic 
Voters of America will be holding 
their fifth annual banquet to honor 
five Most Distinguished Greek Amer- 
icans.” In recognition of this auspi- 
cious occasion, and as honorary chair- 
man of the dinner dance at which 
they will be honored, I offer my col- 
leagues my thoughts on the achieve- 
ments of these men in particular, and 
the outstanding contributions to our 
country of the entire Greek American 
community. 

The five men to be honored on 
Sunday represent five diverse profes- 
sions: law, government, education, 
medicine, and engineering. I am cer- 
tain that in many ways, their life ex- 
periences have been very different. 
However, they share a common herit- 
age and a set of beliefs shaped by the 
high ethical, moral and familial values 
of the Greek American community in 
Chicago. While these common values 
are not unique to Greek Americans, 
their continuing belief in these values, 
and the outstanding achievements of 
Greek Americans which have resulted, 
can help all Americans to strengthen 
our Nation by drawing on the best les- 
sons of the past. 

Of course, teaching the world impor- 
tant lessons is nothing new for the 
Greeks. It is fitting that the five pro- 
fessions through which Sunday’s hon- 
orees have attained their outstanding 
achievements were all virtually found- 
ed in the land of their forebears. And 
perhaps more importantly, the ancient 
Greeks were the first and in many 
ways the most profound of the world’s 
teachers on the subject of man and 
the ethics of civilization. After all, it 
was their striving for understanding of 
the world around them that built the 
foundation upon which rests the free 
world as we know it today. The contri- 
butions to civilization resulting from 
the Greek emphasis on the impor- 
tance of higher education, discipline, 
creativity, and philanthropy were un- 
matched for more than a thousand 
years after the golden age of ancient 
Greece. We Americans have been 
among the most fortunate recipients 
of this ancient legacy, not only as the 
world’s strongest and most prosperous 
democracy, but also because of the on- 
going Greek American contributions 
to the betterment of the American 
way of life. 

For this reason, I urge all my col- 
leagues to join me and the United Hel- 
lenic Voters of America in paying re- 
spect and tribute to this year's five 
“Most Distinguished Greek Ameri- 
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cans.” They are: Judge Arthur C. Peri- 
volidis, a respected associate judge of 
the circuit court of Cook County; 
Nicholas B. Blase, who has been re- 
elected for five successive 4-year terms 
as the mayor of the Village of Niles; 
Dr. Joseph A. Kariotis, general super- 
intendent of the Queen Bee Public 
Schools in Illinois; Dr. Alexander A. 
Constantaras, chairman of the section 
of opthalmology at Saint Francis Hos- 
pital and until 1979 the division chair- 
man of Cook County Hospital; and 
John G. Barthalomew, owner of J. 
Barthalomew Engineering Co. presi- 
dent of Semplex Forms System Co., 
and vice president of both the White 
Stokes and Roy Wilson Manufacturing 
Co., and a noted leader of the Greek 
Orthodox Church in the Chicago area. 

I join their families and friends who 
will assemble on Sunday in their 
honor and offer these words with my 
best wishes for continuing success and 
achievement to these five outstanding 
Greek Americans who have contribut- 
ed to the legacy of excellence of the 
Greek community in America. 


HISTORIC PRESERVATION 
HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. BRYANT. Mr. Speaker, I re- 
cently received and was greatly im- 
pressed by an article by Mr. Clifton 
Caldwell, president of the Historic 
Preservation League of Dallas, about 
the recommendations of the Presi- 
dent’s private sector survey on cost 
control in the so-called Grace 
Report“ and the effort to preserve 
noteworthy elements of our history. 

The article, which was prepared for 
Historic Dallas,” the Historic Preser- 
vation League’s newsletter, deserves 
the attention and consideration of 
Members of the Congress. 

The text of this sensible analysis fol- 
lows: 

NOTES FROM THE ApvisoRY COUNCIL ON 
HISTORIC PRESERVATION 
(By Clifton Caldwell) 

President Ronald Reagan is deregulating 
the federal government, cutting red tape for 
the citizen and eliminating unnecessary gov- 
ernment controls. Hooray! 

In the field of historic preservation, how- 
ever, we run into a curious anomaly: The 
National Historic Preservation Act of 1966 
established the Advisory Council on Historic 
Preservation (ACHP) to review and to 
advise the President and Congress on feder- 
ally-assisted projects which might affect 
structures, sites, or areas that are deemed 
eligible for the National Register of Historic 
Places. Therefore, the ACHP is a restraint 
on federal agencies; i.e., a restraint on those 
who need it the most. 

Now certain federal agencies are attempt- 


ing to apply the deregulation effort to the 
ACHP; they, like the people, don’t want to 
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be controlled. The recently released Presi- 
dent’s Private Sector Survey on Cost Con- 
trol,” commonly called the “Grace Report,” 
claims that the ACHP costs the government 
$40 million annually, $132.4 million over 
three years. I have reviewed some of the 
documentation concerning the ACHP which 
was considered by the Grace Commission 
and found it to heavily favor the material 
supplied by the larger federal agencies. In 
this material were 100 “horror cases,” in 
which the ACHP is charged with creating 
costly delays in federal projects. A close 
study of these cases reveals that out of 100 
cases, the ACHP was culpable in only four. 
Curiously enough, many projects resolved 
by alternate solutions saved the taxpayers 
many millions of dollars, but this documen- 
tation was not presented to the Grace Com- 
mission. 

The federal agencies probably do spend 
$40 million a year trying to defeat historic 
preservation efforts. I was recently involved 
in two cases which are indicative of the 
problem. 

In Mobile, Alabama, the Federal Highway 
Administration was determined to build a 
highrise highway separating a historic area 
of the city and the historic waterfront dis- 
trict. In San Francisco, funds are currently 
being sought to dismantle a similar elevated 
roadway called the Embarcadero Freeway, 
and the elevated JFK Expressway in Boston 
is also being considered for removal if Mr. 
Tip O'Neill can find the money. So the 
ACHP, in the Mobile case, probably has cost 
the Federal Highway Administration many 
thousands of dollars telling them what they 
would have heard had they listened to the 
people of Mobile: Don't build the highway 
through our precious historic heritage. 

The second case, in Charleston, South 
Carolina, involved the desire of the General 
Services Administration (GSA) to build a 
new federal courthouse in close proximity 
to numerous buildings that were built in the 
1700s. These buildings are very fragile and 
could not stand vibrations from the pile 
driving that would be necessary for con- 
struction of the new facility. Several of the 
seventeen properties in Charleston that are 
National Historic Landmarks stand within 
one block of the proposed building, includ- 
ing one of the oldest churches in the U.S. 

The problem in Charleston is not whether 
they need the extra space, as they definitely 
do, but rather why the GSA spent thou- 
sands upon thousands of dollars engineering 
and designing before learning that no one 
wanted the building where the GSA 
planned to put it. So the ACHP is blamed 
for costing the GSA thousands of dollars. 

At the end of February, a meeting will be 
held in Atlanta for the ACHP to investigate 
another grandiose project of the federal 
government—the building of a four-lane 
parkway to enable the scholars to travel be- 
tween Emory University and Jimmy 
Carter's future presidential library with 
minimum distractions. This highway will 
pass through a historic portion of Atlanta, 
destroying an early urban neighborhood 
design of Frederick Law Olmstead. If our 
recommendations are negative, possibly the 
highway won't be built, possibly the library 
will have to be redesigned for another site, 
possibly we will cost the government an- 
other $40 million, possibly someone wasn't 
listening to the wishes of the people of At- 
lanta earlier. 

The Administration wants to get the gov- 
ernment off the backs of the people. Would 
the country also be well served by getting 
the people, in the form of the ACHP, off 
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the backs of the government? What do you 
think?e 


MEDICAL MISSION TO EL 
SALVADOR 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. CONTE. Mr. Speaker, the 
House will soon consider the massive 
foreign aid package for Central Amer- 
ica recommended by the Kissinger 
Commission and submitted to the Con- 
gress by the President. Human rights 
considerations will surely be a focal 
point of the debate on this issue. In 
the report to the President, the Kis- 
singer Commission specifically— 

Recommended conditioning military as- 
sistance to the Government of Salvador 
on the progress in the effort to bring the 
death squads under control (p. 86). 

Human rights abuses by Govern- 
ment-related groups and the leftist 
rebels are widely reported in the press 
and by fact-finding missions to that 
troubled country. One such fact-find- 
ing group, a medical mission to El Sal- 
vador, went to that country in Janu- 
ary 1983. These medical professionals 
toured the country to assess the state 
of the Salvadoran health care system 
and the impact of the war on the civil- 
ian population. Their findings were 
not encouraging. There was significant 
persecution of health care personnel, 
widespread threats to public health 
and a degradation of the country’s 
public education system. 

At this point in the Record, Mr. 
Speaker, I will submit a special report 
that appeared in the New England 
Journal of Medicine on April 28, 1983. 
The report was entitled: Medical Mis- 
sion Report on El Salvador.“ I encour- 
age my colleagues to review this 
report. 

The report follows: 

SPECIAL REPORT—MEDICAL MISSION REPORT 
on EL SALVADOR 
(By Alfred Gellhorn, M.D.) 

Alarmed by reports of the harassment, 
murder, and disappearance of doctors, den- 
tists, nurses, members of the medical facul- 
ty, social and physical scientists, and mem- 
bers of related health professions, the Na- 
tional Academy of Sciences, the Institute of 
Medicine, the American Association for the 
Advancement of Science, the New York 
Academy of Sciences, and the International 
League for Human Rights cosponsored a 
medical mission‘ to San Salvador. The mis- 


The participants were Alfred Gallhorn, M.D., 
visiting professor, Harvard School of Public Health; 
Robert Lawrence, M.D., director, Department of 
Medicine. Cambridge Hospital; Kathie McCleskey, 
American Association for the Advancement of Sci- 
ence; and Nina Shea, J.D., International League for 
Human Rights. 
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sion’s purpose was to determine the fate of 
those professionals and to assess the impact 
of conditions in Salvador on medical in- 
stitutions and on the health of the people. 

From January 11 through January 15, 
1983, we spoke with people from a wide 
range of backgrounds: government officials, 
the archbishop and others in the Catholic 
Church, members of the International Com- 
mittee of the Red Cross, officials in the 
Ministry of Health, members of nongovern- 
mental human-rights organizations, politi- 
cal prisoners, and numerous private citizens, 
including the families of victims. We also 
visited four places of detention for political 
prisoners, two refugee camps, and the public 
maternity hospital (Maternidad). Wherever 
we turned we found the chilling effects of 
the ever-widening devastation to health and 
health care that has been caused by the 
breakdown of education, the slashing of 
budgets for national health programs, and 
the repression of human beings by the sys- 
tematic use of terror in ways that are hide- 
ous and frightful. 

The persecution of health personnel is 
real. It began in 1979 and intensified 
through 1981, when a group of doctors, 
nurses, and medical students protested the 
killing and kidnapping of patients and doc- 
tors in hospitals—sometimes even during 
surgery. Retaliation against this group by 
death squads, suspected of being govern- 
ment forces, was swift and brutal. The 
group’s members, “disappeared,” or fled to 
avoid death, or were killed. 

We came to El Salvador with a list of 20 
health workers and scientists who had dis- 
appeared in the previous 12 months. Our in- 
vestigation revealed that only seven could 
be accounted for: four were in prison, two 
had been freed, and one was confined to a 
mental hospital outside the country. There 
was no trace of the other 13. Moreover, 
while in San Salvador we were given docu- 
mentation on the disappearance of 20 addi- 
tional health workers during 1982. From 
frightened families and colleagues we also 
learned of a number of other physicians, 
nurses, and paramedics who had disap- 
peared or been killed. Since merely notify- 
ing the Church and independent human- 
rights groups of a relative’s disappearance 
can jeopardize the whole family, statistics 
on disappearances are minimal. 

Early in our visit we interviewed the colo- 
nels who command the two branches of the 
security forces—the National Police and the 
Treasury Police—and the information we 
gained was unsettling. We learned that 
there was no central registry of arrests or of 
the disposition of those who were arrested 
and no sharing of information between the 
two armed police forces; they therefore had 
no knowledge of the persons whose names 
we gave them. At our request we were 
shown the detention facilities where politi- 
cal prisoners, including the four medical 
students on our list, are held for up to 15 
days or longer. At the National Police head- 
quarters we walked along a row of foul, 
pitch-black, steel-barred furnished 
with only a concrete bench and a hole in the 
floor for a latrine. Led by Colonel Lopez 
Nuila, the commander of the National 
Police, and followed closely by two guards 
with M-16 rifles, we were forbidden to speak 
with or examine the dirty, haggard political 
prisoners. 

In July 1982, the International Committee 
of the Red Cross threatened to leave El Sal- 
vador because of its growing concern over 
human-rights abuses by the Salvadoran 
armed forces—particularly their practice of 
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not taking prisoners alive. Officials of the 
International Red Cross told us that, al- 
though these problems have not been re- 
solved, they have decided to remain in the 
country because, on balance, they believe 
they are a force for decent human behavior. 

Health and health care in El Salvador 
have suffered since 1979 even more than 
would have been expected in a poor develop- 
ing country. The rate of endemic diseases is 
rising dramatically, as social programs are 
sacrificed so that funds can be allocated to 
the military. Infant mortality is climbing, 
the rate of suspected tuberculosis (unverifi- 
able because of a shortage of x-ray film and 
equipment) is increasing, and there is a high 
prevalence of measles, diphtheria, and polio 
because there are no toxoids or vaccines. 
Malnutrition and skin and intestinal-tract 
parasites add to the toll. 

The Ministry of Health has suffered a 50 
percent reduction in its budget during each 
of the past two years and is finding it diffi- 
cult if not impossible to provide adequate 
staff and medical services for the 6,000 beds 
under its jurisdiction. We visited the only 
public maternity hospital in San Salvador, a 
facility that has 75 deliveries each day but 
only 263 beds. The patient turnover is very 
rapid, but even so, up to three women are 
assigned to a single bed. Premature births 
are common, but none of the bassinets for 
premature babies is functional. The x-ray 
equipment is obsolete, there is no x-ray film, 
and the pharmacy shelves are thinly sup- 
plied; the anesthesia equipment is outdated 
and unsafe, but it is used for the 5 to 10 ce- 
sarean sections that are performed daily. 
Dr. Roberto Rivera Martelli, a senior obste- 
trician who was our host at the hospital, 
and a man deeply committed to the care of 
the poor, was taken from this clinic on Feb- 
ruary 10 (less than a month after our visit 
with him) by three armed men in civilian 
clothes and has not been heard from since. 
Since then, cables have been sent to our em- 
bassy in San Salvador and to the colonels 
who head the National and Treasury Police 
by our sponsoring organizations, members 
of the U.S. Senate, the Human Rights Divi- 
sion of the State Department, and individ- 
ual U.S. citizens, but Dr. Rivera Martelli re- 
mains “disappeared.” 

The public educational system in San Sal- 
vador is in disarray. The large number of 
schoolteachers and members of the univer- 
sity faculty (including medical-school pro- 
fessors) who have disappeared, been impris- 
oned as political prisoners, or fled the coun- 
try has depleted the educational establish- 
ment. No professors of basic medical science 
remain. All entrances to the National Uni- 
versity have been sealed for the past two 
years, and the principal laboratory building 
located outside the university grounds has 
been gutted by the military so that only ex- 
ternal walls remain. No students have been 
admitted since the closing of the university. 
In the past semester, medical students in 
the last two years of the six-year course 
have been taught in storefronts and private 
homes by a few intrepid professors, but the 
complete absence of equipment, books, med- 
ical journals, and demonstration materials 
makes this valiant effort doomed. The dev- 
astation is both physical and intellectual. 

Our group visited two facilities for politi- 
cal prisoners that are operated by the Min- 
istry of Justice: Ilopango for women and 
Mariona for men. We were permitted to 
interview the inmates alone and without 
time restriction. Medical care in the 
women's prison is provided by a recent grad- 
uate of medical school who devotes a few 
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hours a week to the prison as just one of his 
four jobs. Medical records are inadequate 
and incomplete. Prescriptions for medica- 
tions are usually not available in the prison 
medical facility, so they are disregarded; if 
the prisoner is fortunate, her family may 
obtain the medicine. In both prisons the po- 
litical prisoners have established their own 
health facility using minimal supplies of 
drugs and first-aid materials. 

Few prisoners have been tried and convict- 
ed. The medical students we saw in Mar- 
iona, the men’s prison, had been there for 
two years—and others had been there for as 
long as four years—without appearing 
before a judge. However, the prisoners told 
us that they were the lucky ones. They were 
alive and probably would not disappear—no 
matter that they were being held indefinite- 
ly without due process. 

In summary, we found direct and indirect 
evidence of frightful violations of human 
rights, and we found fear among private 
citizens who feel unprotected in a lawless 
society. We found that the health of the 
public has suffered, that medical education, 
medical care, and medical facilities have 
been desperately depressed. How can one ac- 
count for the willful dismantling of the uni- 
versity, including the imprisonment (or 
worse) of medical professors and practicing 
physicians and the physical destruction or 
sealing up of university buildings and the 
medical school? University personnel with 
whom we spoke ascribed it to the political 
liberalism or radicalism that is characteris- 
tic of a university campus, to the outspoken 
indignation of the medical profession at the 
atrocities and wanton killing of noncombat- 
ants and alleged subversives, and to the fear 
among those in power of middle-class intel- 
lectuals. Doctors and other health profes- 
sionals meet many of the criteria for disap- 
pearing.” 

We have returned to our affluent country 
shaken but eager to inform our colleagues, 
sponsors, and all who will listen that we can 
save many thousands of lives by protesting 
to the Salvadoran authorities disappear- 
ances and other human-rights violations. 
Physicians and other concerned persons can 
help privately by donating equipment and 
funds through such international relief 
agencies as the International Committee of 
the Red Cross and Catholic Relief Services. 
U.S. foreign aid must make abundant provi- 
sion for such essentials as food, medicine, 
vaccines, medical equipment, teaching mate- 
rials for students, and other forms of eco- 
nomic assistance. Aid to this war-torn coun- 
try should emphasize life-giving sustenance 
rather than arms and military equipment.e 


MEDICARE PHYSICIAN FAIR 
PAYMENT ACT OF 1984 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. ROYBAL. Mr. Speaker, I rise 
today to introduce the “Medicare Phy- 
sician Fair Payment Act of 1984”—a 
bill which is strongly supported by 
those organizations representing the 
elderly of this Nation. 

This bill requires physicians serving 
medicare patients to accept medicare’s 
customary and prevailing rates as fair 
payment for medical services—often 
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referred to as “medicare assignment.” 
The bill prevents physicians from 
charging fees to medicare patients 
which exceed medicare’s determina- 
tion of reasonable charges. 

In 1983, the average physician 
charge submitted to medicare was 23.1 
percent more than what medicare con- 
sidered reasonable. These excess 
charges totaled over $5.6 billion. Be- 
cause medicare pays only reasonable 
charges, as much as $2.5 billion in 
overcharges becomes a burden on the 
elderly. 

Less than 2 months ago, the Aging 
Committee conducted a hearing on 
the financial burden of health care on 
the elderly. I was greatly disturbed by 
the testimony of both health care ex- 
perts and the elderly. Even with the 
help of medicare, the elderly are 
paying as much of their income for 
health care today as they did before 
medicare began in 1965. It is projected 
that by 1990 the elderly will be using 
even more of their income than today 
or in the premedicare period. This is 
totally unacceptable. 

Unfortunately, the situation could 
get even worse. This administration is 
proposing even further cuts in medi- 
care. Most of the savings would not 
come from excess in the health care 
system but from the pockets of the el- 
derly who already pay too much. 

This bill gives the Congress an op- 
portunity to provide protection to the 
elderly. The bill would bar physicians 
from billing medicare patients direct- 
ly. It would also limit doctors charges 
to fair payment rates determined by 
medicare. However, these rates would 
be set with input from physicians and 
the elderly. 

We recognize that many thoughtful 
people are concerned that physicians 
will abandon the elderly if the Con- 
gress were to enact this bill. There- 
fore, we have included a provision by 
which participating hospitals are re- 
quired to have physicians providing 
care in their facilities agree to accept 
assignment. We have also included a 
provision to create an advisory com- 
mittee on physician reimbursement as 
a means to determine what is fair pay- 
ment to physicians for different medi- 
cal services. These provisions should 
help reduce the number of physicians 
abandoning the elderly and the medi- 
care program. 

Also, conditions have changed since 
the enactment of medicare. The elder- 
ly constitute a very large percentage 
of most physician practices. As the el- 
derly increase as a proportion of the 
U.S. population, physican practices 
will be more oriented toward serving 
the elderly and physicians will become 
increasingly dependent upon their el- 
derly patients. We also have an over- 
supply of physicians in this Nation 
and the result has been growing com- 
petition for medicare patients. 
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In the past few months, we have 
spoken with many physicians who 
agree that this is the right approach 
at the right time. I believe that very 
few physicians are likely to abandon 
the elderly. Those physicians who do 
abandon the elderly will incur the 
wrath of the elderly, the American 
public and their own profession. The 
physician profession is an honorable 
profession which will not abandon its 
obligations to its elderly patients. 

I believe that this Congress no 
longer can afford to not take action 
while the elderly of this Nation in- 
creasingly suffer under the burden of 
rising health care costs. The elderly 
are both frightened and angry over 
the burden which has been placed on 
them. A recent survey found that two- 
thirds of the elderly feel that medical 
costs are outside their control. In an- 
other survey most elderly stated that 
if they could make one change in the 
health care system, it would be to con- 
tain health care costs. Finally, a third 
survey concluded that half of the el- 
derly view the high cost of health care 
as the most pressing issue facing this 
country. 

There should be no doubt where the 
elderly stand. The question is where 
will the Congress stand on the issue of 
fair payment.e 


TRIBUTE TO ROY WILKINS 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. BIAGGI. Mr. Speaker, earlier 
this week I was proud to join my col- 
leagues in a display of admiration and 
respect for Roy Wilkins. Together 
with my colleagues we approved a bill, 
H.R. 3240, that authorizes the Presi- 
dent to present on behalf of Congress 
a specially struck gold medal to the 
widow of Roy Wilkins. 

As a key figure in the civil rights 
movement of the early 1960’s, Roy 
Wilkins was an instrumental force in 
getting the Civil Rights Act of 1964 
passed into law. Men like Roy Wilkins 
and Martin Luther King, Jr., will for- 
ever be remembered for their dedica- 
tion to justice, civil rights, and peace. 
At this time I would like to say a few 
words in honor of Roy Wilkins. 

Born on August 30, 1901, in St. 
Louis, Mo., Roy, along with his broth- 
er and sister, moved to St. Paul, Minn., 
where they were reared by their moth- 
er’s sister and her husband. It was in 
St. Paul that Mr. Wilkins’ remarkable 
career began. 

As secretary of the St. Paul NAACP, 
Roy Wilkins was a delegate to the na- 
tional NAACP convention in Kansas 
City in 1923. In 1931 Mr. Wilkins 
joined the national staff of the 
NAACP as assistant secretary. From 
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1950 to his election as executive secre- 
tary on April 11, 1955, he served as ad- 
ministrator. 

It was as a member of the NAACP 
that Roy Wilkins became a national 
leader in the civil rights arena. Mr. 
Wilkins used his skills as an articulate 
spokesman who always sought peace- 
ful, long lasting, and meaningful meas- 
ures to advance the cause of civil 
rights. Roy Wilkins was a driving force 
behind the Civil Rights Act of 1964, 
and he was a major reason why the 
movement gained respectability and 
national support. He combined intelli- 
gence, reason, a sense of justice, and 
the American heritage of freedom to 
forcefully, yet peacefully get his mes- 
sage across. 

The passage of the Civil Rights Act 
in 1964 did not mark the end of the 
struggle for the civil rights movement. 
The latter part of the sixties was a 
time of high tension and great vio- 
lence. Despite the emotional and fe- 
verish pitch of the civil rights move- 
ment, Roy Wilkins remained commit- 
ted to the principles of peace and he 
continued to work tirelessly on behalf 
of the civil rights movement. Greatly 
concerned over the increasing level of 
violence associated with the civil 
rights movement and the student 
movement on college campuses, Mr. 
Wilkins served as a member of the 
President’s National Advisory Com- 
mission on Civil Disorders, 1967-68. 

In 1967, he was given the Freedom 
Award by Freedom House in recogni- 
tion of his dedicated service to the 
civil rights movement. In January 
1968, he was awarded the Medal of 
Freedom by President Lyndon Baines 
Johnson, the country’s highest civil 
honor. The multitude of other awards, 
medals, and honors that Roy Wilkins 
received in his lifetime were but a 
small indication of the greatness of 
the man. 

At a time when many would have 
found it easier and safer to remain 
silent, Roy Wilkins had the courage 
and sense of duty to speak out for 
what he believed. Roy Wilkins began 
his crusade for civil rights in the 
1920’s against what seemed insur- 
mountable odds. The road was long 
and hard but Roy’s perseverence and 
incredible personal fortitude allowed 
the civil rights movement to prevail. 
In spite of the intense turmoil that 
arose during the late 1960’s Mr. Wil- 
kins did not waver in his support of 
peaceful means to convey the message 
of freedom and equality for all. Even 
after the tragic death of Dr. Martin 
Luther King, Jr., Roy Wilkins re- 
mained true to the principles that he 
and Dr. King had worked so hard to 
establish. 

Roy Wilkins had a rare talent for 
mastering the powerful arguments for 
unpopular positions and he was able to 
translate those arguments into popu- 
lar support. He persevered through 
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the most difficult of times; through- 
out it all he never once retreated from 
his commitment to the cause of civil 
rights and peace. Roy Wilkins was a 
man of peace, a man of reason, and a 
man of immense courage and dignity. 
He set very high standards for him- 
self, standards that he always lived up 
to. 
The Civil Rights Act of 1964 stands 
as a symbol of Roy Wilkins’ lifelong 
commitment to the principles of free- 
dom, equality, justice, and peace. We, 
as Americans, owe so much to Roy 
Wilkins. By presenting a specially 
struck gold medal to his widow Minnie 
Wilkins, we here in Congress show our 
great respect and admiration for Roy 
Wilkins. I cannot think of anyone who 
is more deserving of this honor. Roy 
Wilkins dedicated his whole life to the 
very principles that made this country 
great. His many acievements in the ad- 
vancement of civil rights are part of 
our Nations’s illustrious history and 
will have a lasting effect on the future 
generations of this country. 


EFFECTIVENESS OF LABOR LAW 
ENFORCEMENT IN DETERRING 
ILLEGAL IMMIGRATION 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. MARTINEZ. Mr. Speaker, as 
you are well aware, a majority of the 
Hispanic caucus, of which I am a 
member, have endorsed H.R. 4940, a 
bill introduced by my colleague Con- 
gressman RoysBaL, aimed at immigra- 
tion reform. The Roybal bill differs 
from the Simpson-Mazzoli bill in that 
it does not adopt employer sanctions. 
Instead the Roybal bill relies on a 
comprehensive enforcement of current 
labor laws as a primary method for 
stopping illegal immigration. 

As a member of the Subcommittee 
on Employment Opportunities, I am 
very concerned with the negative 
impact of employer sanctions. Employ- 
er sanctions not only are discriminato- 
ry against “foreign looking” people, 
but they are also burdensome for busi- 
nesses in that additional records on 
workers’ documentation would have to 
be kept. This requires additional en- 
forcement machinery to be set up the 
the Department of Labor and addi- 
tional recordkeeping machinery to be 
set up by businesses, some of which do 
not have the resources to do so. 

The National Council of La Raza has 
written a policy analysis on the effec- 
tiveness of labor law enforcement in 


deterring illegal immigration. It raises 
serious questions about employer sanc- 


tions and I would like to insert it for 
the record. 
The analysis follows: 
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I. INTRODUCTION 


The immigration debate is heating up in 
light of imminent action to be taken by the 
House with regard to this issue. Proponents 
of the Simpson-Mazzoli bill have attacked 
the enforcement provisions of the alterna- 
tive legislation that has been introduced by 
Congressman Roybal. The Roybal bill (HR 
4909) relies on a wide spectrum of labor law 
enforcement rather than employer sanc- 
tions as a means to curb illegal immigration. 
Since labor law enforcement has long been 
posited as an alternative to sanctions, argu- 
ments and responses should be clearly de- 
fined so that the debate is founded on sub- 
stantive rather than rhetorical grounds. 


II. ARGUMENTS 


The Federation for American Immigration 
Reform (FAIR) and others have argued 
against the effectiveness of labor law en- 
forcement in the following manner: 

A. Immigration and Naturalization Service 
(INS) data show that about 70% of aliens 
apprehended report receiving the minimum 
wage or higher. Therefore, enforcement of 
labor laws will not reduce employers’ incen- 
tives to hire the undocumented. 

B. Labor law enforcement has been tried 
before and it doesn’t work. A 1981 GAO 
study concluded that the Department of 
Labor’s (DOL) 1977 program to deter the 
use of the undocumented by enforcing labor 
laws was ineffective, and that employer 
sanctions were needed to stop the hiring of 
unauthorized workers. 

C. Labor law enforcement will, even if ef- 
fective, fail to cover all firms. Unless all, or 
most, firms are covered, aliens will still find 
jobs and illegal immigration will continue. It 
has been argued that anything short of 
sanctions will not be effective in stemming 
the flow of the undocumented workers. 

Proponents of the Simpson-Mazzoli bill 
argue that removal of the Texas proviso and 
a clear, definitive ban on the hiring of un- 
documented workers is the only means of 
effectively reducing illegal immigration. 

Proponents of the Simpson-Mazzoli bill 
argue that labor law enforcement, while 
helpful, is neither broad enough (in terms 
of coverage of employers) nor specific 
enough (in terms of making it illegal to hire 
undocumented workers), to be effective. 

The arguments may seem persuasive at 
first reading, and there is some evidentiary 
support for them. However, they are by no 
means definitive or exhaustive. The follow- 
ing responses rebut the above-mentioned ar- 
guments. 

III. RESPONSES 


A. Whether undocumented workers re- 
ceive minimum wages or higher: 

1. The 70% figure is by no means defini- 
tive. First, previous studies have shown 
much lower wage rates for samples of the 
undocumented than the INS data (See, 
North-Houston Study, 1976). Second, it is 
widely known that INS is concentrating its 
enforcement efforts on those industries that 
have “jobs Americans want,” i.e., those that 
tend to pay relatively high wages; thus, INS’ 
data are skewed to reflect these higher 
wages. Finally, little is known about the reli- 
ability of the INS data. It is possible that 
apprehended aliens are attempting to pro- 
tect their employer so that their jobs will be 
open if they return. 

2. Enforcement of labor laws goes far 
beyond minimum wage enforcement. The 
Roybal bill covers all wage-and-hour viola- 
tions including the failure to pay overtime, 
OSHA, and National Labor Relations Act. 


Violations of these laws save employers as 
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much—if not more—than minimum wage 
violations. The 1979 DOL Noncompliance 
Survey found, for example, that violations 
of overtime provisions were more common 
than minimum wage violations of overtime 
provisions were more common than mini- 
mum wage violations (21.1% vs. 4.9% of the 
surveyed firms). Moreover, overtime viola- 
tions resulted in underpayments of $11.2 
million; violations of the minimum wage re- 
sulted in only $3.9 million in underpay- 
ments. The Roybal bill is more comprehen- 
sive in that it attacks a wide spectrum of 
labor law violations which save employer 
sizeable amounts of money. By enforcing 
labor laws and preventing violations, the 
Roybal alternative kills the employers’ in- 
centive to hire the undocumented rather 
than citizens or legal residents. 

3. There is documentation that industries 
that hire large numbers of undocumented 
do so to avoid compliance with various labor 
laws. A study by the International Ladies’ 
Garment Workers Union showed that gar- 
ment manufacturers can save up to $5,000 
per worker per year by violating labor laws. 
(See, Sol C. Chaikin and Phil Comstock, 
“Toward a Rational Immigration Policy, 
“The Journal, The Institute for Socio-eco- 
nomic Studies, Spring 1982.) 

B. Whether labor law enforcement is ef- 
fective in deterring the use of undocument- 
ed workers: 

1. The 1981 GAO study indicated that 
DOL's 1977 program was based on com- 
plaints by workers. Because of the fear of 
arrest and deportation, the undocumented 
tend not to complain about mistreatment. 
The Roybal bill provides for a self-directed 
program, and targets industries based on re- 
search into which sectors of the economy 
have high rates of employment of undocu- 
mented workers. 

2. The 1977 DOL program referred estab- 
lishments with suspected undocumented 
workers over the INS. This not only de- 
terred employees from reporting labor law 
violations but also reduced the incentives 
for workers to cooperate with the DOL pro- 
gram. The Roybal program would not have 
any INS involvement and should, therefore, 
have greater cooperation from workers. 

3. Under the Fair Labor Standards Act 
(FLSA), DOL collects back wage judgment 
due employees only when the Government 
has instituted wage suits against employers. 
However, any back wages due an employee 
who cannot be located are retained by the 
employer. In other words, the program had 
no teeth since even if the employer was 
found to have violated labor laws, he/she 
faced no monetary loss if the employee 
could not be found. Because of their desire 
to remain undetected, many undocumented 
workers who are due back wages cannot be 
located, and the employers retain the back 
wages. Under the Roybal bill, payment 
would be made to the Treasury if the affect- 
ed worker could not be located. 

4. The lack of penalties for record-keeping 
hampered enforcement and evaluation of 
program effectiveness. The FLSA requires 
employers to keep records that enable DOL 
inspectors to verify compliance with wage 
and hour laws. Because there are no penal- 
ties for failure to keep records, and because 
employers could keep erroneous or incom- 
plete records, detection of violations is made 
more difficult. Record-keeping is said to be 
especially important in detecting overtime 
violations, and the lack of record-keeping by 
employers was cited as one reason for limit- 
ed program effectiveness. The Roybal bill 
establishes a new $10,000 penalty for failure 
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to keep proper records, and will, therefore, 
be more effective in detecting violations. 

5. The DOL program was understaffed, 
and backlogs of cases hindered program ef- 
fectiveness. The old program included 225 
compliance officers, and in many respects, 
operated as an extension of DOL’s regular 
enforcement program. The Roybal bill, on 
the other hand, provides for 600 compliance 
officers operating in a separate unit. 

C. Whether labor law enforcement alone, 
without sanctions, will halt the influx of il- 
legal immigration: 

It must be emphasized that the Roybal 
bill not be compared to the ideal, rather ab- 
stract notion of sanctions, but to the sanc- 
tions program as written in the Simpson- 
Mazzoli bill and as they are likely to be en- 
forced in the real world. When this compari- 
son is made, sanctions look less effective, 
and the Roybal bill becomes even more 
credible. Specifically: 

1. There are many exceptions in the Simp- 
son-Mazzoli bill which decrease the cover- 
age, and presumably the effectiveness, of 
employer sanctions; 

Employers with three or fewer employees 
are exempted from the verification and rec- 
ordkeeping requirements under the Senate 
bill; 

Employers hiring workers on a day-to-day 
or casual basis are similarly exempted in the 
House bill; 

Agricultural employers have the 3-year 
transition program under which they may 
continue to use undocumented workers in 
the House version; and 

All employers are exempted from verifica- 
tion and recordkeeping in the House bill 
until their first violation (Kindness amend- 
ment). 

Given these exceptions, the sanctions pro- 
gram in Simpson-Mazzoli cannot be credibly 
described as broad, and is certainly less 
credible than sanctions in the abstract. The 
Roybal bill will target industries that are 
most likely to hire and exploit the undocu- 
mented. In terms of coverage, there appears 
to be little actual difference between the 
two bills. 

2. Sanctions have simply never worked 
anywhere else. They have failed in: 

Other countries. A 1982 GAO study of 
sanctions laws in 19 other countries and 
Hong Kong concluded that they had been 
ineffective. 

States. Twelve states now have sanctions 
laws on the books, and none of them have 
been effective (thus the alleged need for a 
federal sanctions law). 

Agriculture. The Farm Labor Contractor 
Registration Act includes an employer sanc- 
tions provision. This has apparently not 
worked since agricultural interests got the 
transition program, an expanded H-2 pro- 
gram, and the Panetta amendments all be- 
cause of their dependence on undocumented 
workers. 

One state with a sanctions program (Cali- 
fornia) has abandoned it in favor of what it 
calls the Concentrated Enforcement Pro- 
gram (CEP) which targets labor law en- 
forcement on firms using large numbers of 
undocumented workers. 

3. Labor law enforcement is more cost-ef- 
fective than sanctions. Sanctions are very 
costly in terms of the numbers of visits to 
employer worksites that will be made to 
verify compliance. With the same number 
of compliance officers (600), between 3.5 
and 6 times as many employer worksites can 
be checked under the Roybal bill than 
under employer sanctions. 
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Per the HR 1510 Report (Judiciary), INS 
will be able to make 10,000 worksite visits 
and detain 16,000 individuals under the au- 
thorized funding level of HR 1510. This is to 
be accomplished with about 600 investiga- 
tion officers. (See, Rpt. 98-115, p. 102). This 
translates into 16.7 worksite visits per inves- 
tigative workyear and about 26.7 persons de- 
tained per workyear. 

Under the envisioned Roybal alternative, 
it appears that enforcement of FLSA and 
OSHA will be much more cost-effective. For 
example, DOL estimated in 1982 that with 
612 compliance officers it would make about 
63,000 inspections. This translates into 102 
inspections per workyear, or more than six 
times the efficiency of sanctions. For 
OSHA, in Fiscal Year 1983, with 1200 in- 
spectors, 68,577 inspections took place. This 
translates into an efficiency of about 57 in- 
spections per workyear, or about 3.5 times 
the efficiency of sanctions. (Se, Rpt. 97-909, 
p. 4). The apparent reason for the fewer 
visits per inspector under OSHA is that 
OSHA requires actual physical inspection of 
the workplace, whereas detection of FSLA 
violations can take place with inspections of 
records and worker interviews. 

The reasons for the vast difference be- 
tween sanctions and labor law enforcement 
are threefold: 

The physical and administrative machin- 
ery for labor law violation enforcement is al- 
ready set up and operating. New machinery 
would have to be set up for sanctions. 

Similarly, significant economies of scale 
would be achieved by adding to existing en- 
forcement, since each added increment of 
enforcement under existing laws would re- 
quire only modest increases in administra- 
tion. Under sanctions, the added enforce- 
ment would entail substantial administra- 
tive and logistical expenses (aside from 
start-up costs). 

Finally, sanctions will apparently require 
inspection of the documents of suspect em- 
ployees and the appropriate records. In ad- 
dition, because sanctions are focused on vio- 
lations with respect to individual employees, 
and since detention of undocumented indi- 
viduals will have to take place, they are 
much more time consuming than wage and 
hour violation, where a compliance officer 
can issue a citation on the spot. 


IV. CONCLUSION 


To the extent that deterrence is based on 
fear of detection, we can expect that 
the enforcement provisions of the Roybal 
bill will be more effective than employer 
sanctions as contemplated under the Simp- 
son-Mazzoli bill. In addition, unlike employ- 
er sanctions, the Roybal bill will not create 
employment discrimination against for- 
eign-looking” persons, and will extend addi- 
tional labor protections to many citizens 
and legal residents that are employed in the 
affected industries. Furthermore, labor law 
enforcement is less burdensome on business 
enterprises (whether large or small) because 
compliance will be determined by the 
records that are required to be kept under 
current law, whereas sanctions would re- 
quire business concerns to collect new 
records such as workers’ documentation.e 
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ST. FRANCIS HOSPITAL AND 
COMMUNITY HEALTH CENTER 
SALUTED ON ITS 120TH ANNI- 
VERSARY 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. GUARINI. Mr. Speaker, a very 
special anniversary celebration will 
take place during the month of April, 
saluting the St. Francis Community 
Health Center, which began 120 years 
ago with the arrival from Europe of 
three Franciscan Sisters of the Poor. 

The trio of nuns, who had no 
friends, no money, no housing, and 
could not even speak English, began 
an institution which is respected and 
renowned throughout the metropoli- 
tan area. 

St. Francis Hospital in Jersey City, 
N.J., will be celebrating its 120th anni- 
versary during the week of April 9 to 
April 13, 1984. One cannot help but be 
impressed when viewing this modern, 
254-bed hospital housed, along with its 
supportive services, in an attractive 
complex of five buildings in the revi- 
talized, historic Hamilton Park section 
of the city. But one is even more im- 
presed when he learns of the humble 
origins of this leading health care in- 
stitution. 

To discover its origins we have to go 
back to 1864, a time when Jersey City 
was ravaged by a host of diseases (in- 
cluding a recent cholera epidemic), 
overcrowding which had doubled its 
population in 4 years, and the disas- 
trous social consequences of the brutal 
Civil War. This depressing picture ap- 
pears even bleaker when one considers 
there was no hospital to ease the suf- 
fering. 

Through a fortuitous happenstance, 
a Jersey City clergyman named Father 
Pierre Domenique Sanez, pastor of St. 
Mary's Parish, met a remarkable 
woman during an Atlantic crossing. 
She was Mother Frances Shervier, 
founder of the Franciscan Sisters of 
the Poor, an Order which had recently 
arrived in America and was already op- 
erating St. Mary’s Hospital in Hobo- 
ken. 

Mother Shervier was so moved by 
Father Sanez’ description of condi- 
tions in Jersey City, she sent four rep- 
resentatives of the order to tackle the 
enormous task. They arrived on April 
5, 1864, and were literally as poor as 
the people they had come to help. But 
with unbounded faith, and the help of 
Father Sanez and the Halliard family, 
they were able to take over a small, 
two-story, frame house and within a 
week, began caring for sick women and 
children there. 

Funds were so low the nuns had to 
beg from door to door for food and 
supplies. But they persevered and by 
June they were operating a 12-bed 
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hospital with a dormitory of homeless 
girls in the basement. By December 
they were able to purchase a larger 
house which allowed them to tend 25 
to 30 patients and several dozen or- 
phans. 

In 1868 Father Sanez built a new 
rectory and gave the old structure to 
the sisters. But even this could not 
keep pace with the city’s growing 
needs, so the sisters, through the gen- 
erosity of grateful community leaders, 
began purchasing land at the intersec- 
tion of Pavonia Avenue and East Ham- 
ilton Place. 

By 1871 their tireless efforts result- 
ed in the completion of a 100-bed hos- 
pital and the organization of the first 
regular medical staff of four physi- 
cians and four surgeons. On of the 
more prominent members of the staff 
was Theodore R. Varick, M.D., one of 
the ablest surgeons in New Jersey at 
that time. 

Although these new quarters were 
now large enough to allow for the 
treatment of male patients for the 
first time, the medical staff insisted an 
even larger, more efficient facility was 
required. So once again an expansion 
program was undertaken and brought 
to fruition in 1889. 

The new hospital was an attractive, 
Gothic-style structure five-stories tall 
with room for 250 beds. It could boast 
of such modern features as steam ele- 
vators and two operating rooms (one 
for men, the other for women) fur- 
nished with the latest imported 
(Vienna) aseptic operating tables. 
There was also an accessory building 
for a boiler and engine room, laundry, 
stables, and morgue. 

By 1890 St. Francis Hospital was the 
largest institution in the city treating 
more patients than all other hospitals 
combined. As late as 1914 it was the 
second largest institution in Hudson 
County and the fourth largest in the 
State. 

Since then it has written a history of 
continuing growth. In 1923 it opened a 
school of nursing which graduated its 
first class of five seniors in 1925. In 
1929 a 3-year diploma program was ap- 
proved by the New Jersey Board of 
Nursing. The hospital proper was en- 
larged in both 1928 and 1930. 

A new wave of construction was 
launched with the erection of a new 
six-story home for the nursing school 
in 1960. It includes three floors of resi- 
dences, an extensive library, nursing 
laboratories, and classrooms and lec- 
ture halls. It is affiliated with St. 
Peter’s College in Jersey City. 

The hospital's six-story Main Pavil- 
ion was erected in 1974 and the 10- 
story Franciscan Pavilion in 1981. A 
modern emergency room was added a 
year later. Other buildings include the 
Halligan Pavilion (1930) which houses 
chiefly physicians’ offices and a three- 
story parking garage. 
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Facilities include a 12-bed intensive 
care unit plus a self-contained 5-bed 
coronary care unit. The operating 
room is actually a nine-room suite 
which includes four major surgery 
rooms, three specialty rooms, and re- 
covery rooms. There is also a 31-bed 
pediatric unit and a self-contained, 17- 
bed psychiatric unit. Recent advances 
in patient care include the opening of 
a progressive care unit and develop- 
ment of a special nutritional support 
unit. 

Other facilities include a modern 
speech and hearing center, an inhala- 
tion therapy center and a fully- 
stocked pharmacy. Its EEG, EKG, X- 
ray, and ultrasound departments are 
among the best available. St. Francis 
offers some of the latest equipment 
available, such as a C-arm and artho- 
scope, and has taken a pioneering step 
into the computer age with the instal- 
lation (in a joint venture with St. 
Mary Hospital) of an Infocare Com- 
puter System, the first to integrate pa- 
tient care and financial information 
on a single data base. 

Among its special services, St. Fran- 
cis offers the O’Regan Sports Medi- 
cine Center where dancers and ath- 
letes can receive treatment for various 
ailments related to their work. Other 
such services include cardiac stress 
testing, Holter Monitoring, digital ra- 
diography, speech and hearing tests 
for industry and community groups, 
pulmonary function tests, and outpa- 
tient laboratory and radiology serv- 
ices. 

St. Francis also operates a day care 
center available to both employees 
and community residents. A chapel, 
coffee shop, and new gift shop are to 
be found in its main pavilion. 

St. Francis places a heavy emphasis 
on community involvement, a commit- 
ment which is reflected in its volun- 
teer program, its work with local civic 
groups, and its participation in work- 
study programs with local colleges. 

As it celebrates its 120th anniversa- 
ry, St. Francis can look to a bright 
future as part of the Franciscan Sis- 
ters of the Poor Health Care System, 
Inc., which operates 15 health care fa- 
cilities in six States. Charting its 
course are Sister Marilyn Fischer, 
S.F.P., president of the Franciscan Sis- 
ters of the Poor; Sister Joanne Schus- 
ter, S.F.P., president of the Health 
System; Thomas A. Schember, presi- 
dent and chief executive officer of St. 
Francis; and James F. Boylan, chair- 
man of the St. Francis Board of Trust- 
ees. 
This future is sure to include serving 
a revitalized, expansive Jersey City 
with everything from the latest medi- 
cal equipment (such as the CAT scan 
for which it recently applied) to an ex- 
panded program of outpatient services 
and industrial testing. 

It was my pleasure working with the 
leadership of the Franciscan Order to 
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arrange an unveiling of the St. Francis 
of Assisi stamp marking the 800th an- 
niversary of his birth. This ceremony, 
attended by more than 300 religious 
and community leaders, was held at 
St. Francis Community Health Center 
on October 3, 1982. I was pleased to ar- 
range and take part in this ceremony 
as a tribute to the spiritual and teach- 
ing leadership of St. Francis, which 
continues its tremendous effect in the 
world today. His love for animals, our 
environment, and his work among the 
poor has deep impact today as it per- 
tains to the needs of America’s elderly, 
its sick, its handicapped, its disadvan- 
taged, and its underprivileged. 

The work of St. Francis and the 
Franciscan priests and nuns in Hudson 
County is monumental, being contin- 
ued at St. Francis Community Health 
Center, which we honor today. 

I am sure that all my colleagues 
here present in the House of Repre- 
sentatives wish to join me in this well- 
deserved salute. 

Truly, the leadership of the St. 
Francis Community Health Center, its 
doctors, nurses, and indeed all its per- 
sonnel echo the words of Thomas A. 
Dooley who said: 

We believe we can win the friendship of 
people only by working beside them, 
humans-to-humans, toward goals they un- 
derstand and seek themselves. Our instru- 
ment for this shall be medicine. 


MERGER MORATORIUM BILL 
INTRODUCED 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. FLORIO. Mr. Speaker, I have 
introduced today the Basic Industries 
Merger, Acquisition, and Joint Ven- 
ture Study and Moratorium Act. The 
bill would halt certain mergers and 
joint ventures for a period of time, 
particularly in the oil and automobile 
industries, so we can evaluate the cur- 
rent merger wave and determine 
whether a long-term legislative re- 
sponse is necessary. 

Anyone who reads the newspaper is 
aware that we are riding the crest of 
one of the greatest merger waves in 
American history. But it is more than 
a merger wave. We may be witnessing 
a thoroughgoing restructuring of 
American industry, with potentially 
dramatic impact on our economy, Gov- 
ernment, and society. 

The wave of multibillion dollar oil 
mergers has caught the public’s atten- 
tion. It has raised urgent questions 
about the desirability of these merg- 
ers, their causes, and their conse- 
quences. 

Are we watching the energy life- 
blood of our industrial might dripping 
away as talent and resources are 
poured into financial manipulation 
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and the search for ever-greater tax ad- 
vantages? As tens of billions of dollars 
are tied up in merger battles and com- 
panies are mortgaged in the parry and 
thrust of takeover struggles, are we al- 
lowing a process that is destroying the 
incentive to explore for oil, distorting 
capital markets, and pushing up inter- 
est rates? Are we permitting a rising 
concentration of crude resources in a 
few hands so that in a moment of for- 
eign crisis and oil cutoff, military and 
foreign policy options could be jeop- 
ardized? And where in all this are the 
antitrust enforcement agencies? If 
they view the oil industry as suffi- 
ciently decentralized that mergers do 
not trigger antitrust enforcement, is 
there something wrong with the anti- 
trust laws, or with enforcement, or is 
something required that goes beyond 
antitrust? 

The oil industry megamergers have 
caught our attention. But they are not 
the whole story. The Federal Trade 
Commission has given a tentative 
green light to a production joint ven- 
ture between General Motors and 
Toyota—two of the giants of the 
worldwide automobile industry. Critics 
of the venture contend it is not only a 
plain violation of the antitrust laws, 
but part of a trend that will result in 
the export of hundreds of thousands 
of jobs. These critics say that by ar- 
ranging for sophisticated input 
abroad, such ventures will leave the 
domestic auto industry with a shrink- 
ing base of low pay, low value jobs. 

We are witnessing upheavals in in- 
dustry after industry that have 
formed the foundations of our indus- 
trial might. In considering proposed 
steel industry mergers there has been 
a dramatic split within the administra- 
tion, with controversy over the rela- 
tionship between merger policy and 
trade barriers. 

We need to know the implications of 
these events for national security, em- 
ployment, competition, trade, and for 
the future of small business. We need 
to know the relationship between Fed- 
eral merger policy and our energy, 
transportation, and other policies. We 
need to know the domino effect that 
consolidation in one industry may 
have on others. 

Most fundamentally of all, we face 
the question of whether we are wit- 
nessing such far-reaching structural 
change that there is a threat to the 
future of free enterprise and free gov- 
ernment. There is a point at which 
consolidation of economic power tran- 
scends the narrow analytical catego- 
ries of classical economics and con- 
fronts us with fundamental social and 
political questions. 

One might conclude that while we in 
Congress have been debating the pros 
and cons of “industrial policy,” they 
have been rewriting the industrial 
policy of the country in the board 
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rooms and the investment banking of- 
fices of America. To the degree that 
this involves determination of public 
policy on matters such as defense, em- 
ployment, competition, and trade, 
there must be public accountability. 
The alternative is to discard what has 
previously been understood by the 
terms free enterprise and free govern- 
ment. Perhaps there are those who are 
comfortable with such a course; I am 
not. 

Mr. Speaker, it is for these reasons 
that I have introduced the Basic In- 
dustries Merger, Acquisition and Joint 
Venture Moratorium Act. The bill 
would make unlawful certain conduct 
occuring after January 1, 1984 until 16 
months after enactment of the act. It 
would prohibit mergers involving 
energy companies with reserves of 
over 100 million barrels of crude oil or 
gas. This means roughly the top 50 
firms. The bill would also prohibit 
mergers and joint ventures among 
leading foreign and domestic automo- 
bile companies. The Federal Trade 
Commission could also designate other 
industries in which the wave of cur- 
rent mergers may have significant ad- 
verse effects and could subject such in- 
dustries to the merger moratorium. 

During the period of the moratori- 
um, the FTC would have 12 months 
from the date of enactment to conduct 
a study in consultation with other 
Government agencies and to report to 
Congress and the President on issues 


and questions such as those I have 
raised in my remarks today. After the 


12-month period, the moratorium 
would continue for another 4 months 
to give Congress an opportunity to for- 
mulate a legislative response if we de- 
termine one is called for. 

I view this bill as a moderate re- 
sponse to a potentially radical situa- 
tion. Without any preconception of 
whether major legislation would 
emerge from this moratorium or what 
form it might take, I am only urging 
that we pause to reflect and study and 
debate. The alternative is to accept 
Emerson’s dictum that “Things are in 
the saddle, and ride mankind.” That is 
not my idea of self-government. 

On March 21, in joint hearings, my 
Subcommittee on Commerce, Trans- 
portation and Tourism, along with the 
Subcommittee on Fossil and Synthetic 
Fuels, will begin the process of discuss- 
ing these issues. I hope that all Mem- 
bers of the House will join in seeking a 
consensus on the important issues in- 
volved in this debate. 
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PHIL RIZZUTO IS RIGHT FOR 
THE BASEBALL HALL OF FAME 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. BIAGGI. Mr. Speaker, I rise 
today in search of the correction of an 
injustice which has been directed 
against one of the finest shortstops to 
play baseball for the New York Yan- 
kees or for any team: Phil Rizzuto. 

Earlier this month the Hall of Fame 
Veterans Committee announced their 
selections for the Hall of Fame. They 
selected another fine shortstop who 
also played in New York, Pee Wee 
Reese. However they omitted Phil Riz- 
zuto. I do not quarrel with the choice 
of Pee Wee Reese in the slightest. 
However, I like so many other New 
Yorkers who had the good fortune to 
see Phil play for the Yankees do vehe- 
mently object to the omission of Phil 
from the ranks of the Hall of Fame. 

In this morning’s edition of the New 
York Daily News the results of their 
sports opinion poll were announced. 
The question was: Do you think Phil 
Rizzuto should be in the Hall of 
Fame?” Those responding “yes” to- 
taled 13,773; those who said no“ to- 
taled only 612. 

New York sports fans are among the 
most sophisticated in the entire 
United States. I therefore believe that 
the baseball establishment, whether it 
be the Hall of Fame Veterans Commit- 
tee or some other entity, should recon- 
sider their actions relative to Phil Riz- 
zuto and give him his proper place in 
baseball history—the Hall of Fame. 

Phil Rizzuto’s 13-year career was re- 
plete with major achievements. This 
included being named the most valua- 
ble player in 1950, playing on nine 
pennant winning teams and seven 
world championship teams. Phil ended 
with a lifetime batting average of .273 
in 1,661 games. He was the anchor for 
the fine infield which helped the Yan- 
kees to be the consistent winners that 
they were. 

I believe that Phil Rizzuto has 
earned a place in baseball’s Hall of 
Fame. So obviously do many New 
York baseball fans. So too might I add 
does former President Richard Nixon, 
whose letter to Rizzuto was covered in 
today’s New York Daily News. 

At this point in the Recorp I wish to 
insert both the letter from former 
President Nixon as well as an article 
written by Phil Pepe, a leading sports 
columnist for the Daily News, about 
Phil and the award he so justly de- 
serves. 

REESE In, So WHY Not Rizzuto? 
(By Phil Pepe) 

Fr. LavupERDALE.—What I want to be ex- 

tremely careful about here is to make cer- 


tain that this does not come out as a knock 
against Pee Wee Reese. It is hardly that. 
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Pee Wee Reese was my boyhood baseball 
hero, the first name I recognized as a kid 
growing up in Brooklyn and rooting for the 
Dodgers. 

Later, I remember long debates on street 
corners on who was the better shortstop, 
Pee Wee Reese or Phil Rizzuto. I cam- 
paigned for my man Pee Wee with great 
fervor, but I could later acknowledge that 
Rizzuto supporters had three strong argu- 
ments in defense of their man—Rizzuto hit 
for a higher lifetime average, .273 to .269; 
Rizzuto won a Most Valuable Player award, 
Reese never did; Rizzuto played on more 
championship teams. 

These arguments were valid when I was a 
kid, and they were still valid Sunday when 
18 members of the Veteran’s Committee de- 
cided, behind closed doors, that Pee Wee 
Reese deserves to be in the Hall of Fame 
and Phil Rizzuto does not. Speaking as an 
old Dodger fan, and a Pee Wee Reese fan, I 
cannot understand their logic. 

To me, Reese and Rizzuto are as close as 
two players can be, their careers an almost 
exact parallel of each other. They played 
against each other in the minor leagues, 
they played together in the Navy and their 
major league careers dovetailed one an- 
other. In all measurable departments there 
is little to choose between the two, except 
that Reese had better power statistics 
which can be attributed to the fact he 
played in a much smaller ballpark. 

There is no way to measure the intangi- 
bles such as leadership, and Reese was the 
acknowledged leader of the Dodgers while 
Rizzuto would be hard pressed to surface as 
a leader on a team that had first Joe Di- 
Maggio, then Mickey Mantle. But if the 
committee was looking for intangibles, how 
about the fact that Rizzuto overcame a 
great obstacle to star in the major leagues 
at his size? 

What I sense in the vote is a strong anti- 
Yankee backlash. Curiously, there is not 
one member of the 18-man Veteran’s Com- 
mittee that has an affiliation with the Yan- 
kees, while there are three—Buzzie Bavasi, 
Roy Campanella and Burleigh Grimes—who 
are strongly identified with the Dodgers. 
Also, a great preponderence of the commit- 
tee members have strong National League 
affiliation. 

For years I have heard that the easiest 
way to get into the Hall of Fame is to have 
played in New York and to have remained 
in the game in some capacity that provides 
high visibility. Phil Rizzuto has done both, 
and still he hasn't made it. What's more, I 
heard from one source that he received only 
two votes, from another source that he re- 
ceived none. I find that inconceivable, but if 
it’s true, I suggest the committee members 
go back and do their homework. 

If Pee Wee Reese deserves to be in the 
Hall of Fame, then so does Phil Rizzuto. 
And if Rizzuto does not deserve to be in, nei- 
ther does Reese. They are that close; so in- 
separable, in fact, that there was talk when 
Rizzuto failed to be voted in by the Veter- 
an's Committee in his first two years of eli- 
gibility, that the committee was waiting for 
Reese to be eligible so as to put the two in 
together. 

For Reese to make it in his first year of 
eligibility is a slap in the face to Rizzuto, 
who fought back his disappointment and re- 
acted with typical class and dignity. 

“I'm very happy for Pee Wee,” Rizzuto 
said. “I wanted to send him a telegram, but 
I don’t know where he is. He deserves it.“ 
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It was Rizzuto, in fact, who offered a 
reason why Reese might have made it and 
he didn't. 

“He did a lot to help Jackie Robinson 
when he was breaking in,” Rizzuto recalled. 
“They must have taken that into consider- 
ation.” 

That is a wonderful trait, to be sure. Pee 
Wee Reese is a fine and decent man, one of 
my few boyhood sports heroes who stood 
the test of time, but his decency alone is not 
enough to get him elected to the Hall of 
Fame. It certainly is not enough to keep 
Phil Rizzuto out. 

“I always had the feeling I'd never make 
it,” Rizzuto said. But one thing I'm happy 
about... (pause)... and I choke up 
whenever I think of it... (pause)... 
every one of my children... (pause)... 
called me when they heard the news.” 

Making the Hall of Fame would be nice, 
but having that kind of relationship with 
your children, Phil Rizzuto believes, is more 
important. The man, at least, has his prior- 
ities right. 


NIXON A SCOOTER ROOTER 
(By Bill Gallo) 

Even former President Richard Nixon 
agrees with Daily News readers that Phil 
Rizzuto belongs in the Hall of Fame. 

The Scooter disclosed yesterday that he 
received the following wire at Yankee spring 
training headquarters in Fort Lauderdale: 
“Dear Phil, 

You may not be in the Hall of Fame in 
the Baseball Writers’ book—but you are in 
the hearts of millions of loyal Yankee fans. 

Please count me among them. 

Sincerely, 
RICHARD NIXON.@ 


INTRODUCTION OF THE PUBLIC 
EMPLOYEE PENSION PLAN RE- 
PORTING AND ACCOUNTABIL- 
ITY ACT (PEPRA) OF 1984 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. ERLENBORN. Mr. Speaker, 
today my colleagues, Mr. WILLIAM 
CLax, chairman of the Subcommittee 
on Labor-Management Relations; Mr. 
CARL PERKINS, chairman of the Com- 
mittee on Education and Labor, and 
Mr. CHARLES RANGEL, chairman of the 
Ways and Means Subcommittee on 
Oversight, together with approximate- 
ly 100 of our colleagues and I are in- 
troducing legislation which provides a 
rational approach to protecting the in- 
terests of plan participants, plan spon- 
sors, and the public in connection with 
the investments and operations of 
State and local government pension 
plans. 

When considered in tandem, the 
labor standards and amendments to 
the Internal Revenue Code contained 
in the two companion bills will, first, 
establish important rights and protec- 
tions for the participants and benefici- 
aries in public employee pension plans; 
second, enable sponsoring govern- 
ments, participants, and the taxpaying 
public to monitor the operation of 
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such plans so as to reduce the likeli- 
hood of future financial crises; third, 
minimize the possible adverse impact 
of the operations of such plans on 
Federal revenues and expenditures; 
and fourth eliminate certain currently 
applicable provisions of Federal law 
which have been found to be inad- 
equate or inappropriate. 

* The legislation required the disclo- 
sure and reporting of plan benefits, 
plan funding, plan financial oper- 
ations, and other information. The 
proposal also establishes standards of 
conduct and responsibility for plan 
trustees and the other fiduciaries of 
public employee pension plans. Com- 
pliance is enforced through appropri- 
ate civil remedies and access to Feder- 
al and State courts. 

The legislation amends the Internal 
Revenue Code to unconditionally 
exempt the assets of public pension 
plans from Federal income and excise 
taxes. In addition, the current provi- 
sions of the Internal Revenue Code re- 
lating to plan benefit structure—for 
example, the section 415 limitation on 
benefits and contributions, the social 
security integration rules, the pre- 
ERISA eligibility standards, and so 
forth—are made inapplicable to public 
employee pension plans. 

Such provisions are now enforced 
only rarely or on a nonuniform basis 
and have the effect of unnecessarily 
putting plans and plan participants in 
tax jeopardy. The effect of this 
change will be to remove the Federal 
Government from intruding into the 
areas of public plan operation best left 
to the State and local discretion; that 
is, the setting of benefits and contribu- 
tions. 

Mr. Speaker, my colleagues and I 
firmly believe that it is the primary re- 
sponsibility of State and local govern- 
ments to set their own houses in order 
in the area of public pensions. Howev- 
er, as we know all too well, one of the 
weaknesses of our government struc- 
ture is that we often act only in a 
crisis and then with too little informa- 
tion. I fear that State and local in- 
action could lead to a national crisis 
precipitating intrusive congressional 
action. 

Political action at the State and 
local levels to correct the problem is 
not likely to happen unless there is 
complete and regular disclosure of the 
financial status of public plans to par- 
ticipants, taxpayers, and government 
decisionmakers alike. To this end 
PEPRA establishes reporting and dis- 
closure requirements which are consid- 
ered minimum requirements among 
accounting, actuarial, and other mu- 
nicipal finance standard-setting orga- 
nizations. However, because we recog- 
nize the importance of preserving and 
encouraging State regulation of such 
plans, we have provided an exemption 
from the Federal reporting and disclo- 
sure rules in States where the Gover- 
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nor certifies that the law of the State 
sets substantially equivalent require- 
ments. 

The pressing need for improvement 
in the operation and administration of 
State local governmental pension 
plans has been well documented in nu- 
merous studies. A recent report to 
Congress by the General Accounting 
Office concluded that pension reform 
on the State and local levels is moving 
very slowly and that significant im- 
provement is not expected any time 
soon. The report warns that many 
State and local government pension 
plans are not funded on a sound actu- 
arial basis and are not setting aside 
sufficient funds to provide for estimat- 
ed future benefits. It states that bil- 
lions of dollars in unfunded liabilities 
have accumulated and, unless remedi- 
al steps are taken, these liabilities will 
increase. The report also establishes 
the Federal interest in sound funding, 
in that Federal funds are relied upon 
to meet State and local pension plan 
costs. The report recommends that 
Congress closely monitor the actions 
taken by State and local governments 
to improve plan funding. 

Neither we, nor the public, nor retir- 
ees, nor active workers in many States 
and localities across the country are in 
a position to obtain adequate and ac- 
curate information about plan fund- 
ing, plan operations, or plan partici- 
pants’ benefits and rights. The infor- 
mation is not available in many cases. 
In others, it is known, but not dis- 
closed. These facts were well docu- 
mented in our 1978 pension task force 
report on public employee retirement 
systems. 

More recent studies continue to un- 
derscore the findings of the pension 
task force that serious deficiencies 
exist among public plans, that such 
plans do not operate in accordance 
with generally accepted financial and 
accounting procedures applicable to 
important financial enterprises, and 
that there is an incomplete assessment 
of true pension costs due to the lack of 
adequate actuarial valuations and 
standards. 

The establishment of minimum 
standards of reporting and disclosure 
in accordance with the provisions in 
our PEPRA bill will better enable in- 
terested parties at the State and local 
government levels to speed up and 
strengthen their process of pension 
plan review. This should help partici- 
pants clarify their benefit expecta- 
tions and lead to the steps necessary 
to improve pension benefit security. 

The pension task force report also 
demonstrated the second-class citizen- 
ship of public employees in States 
which have inadequate standards gov- 
erning the conduct of the people who 
run their plans and invest plan assets. 
The report concluded that: 
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Often public plans are administered with- 
out the benefit of either statutory guidance 
or even written plan documents, creating 
open opportunities for abuse. At the other 
extreme, public pension plans may be envel- 
oped in a maze of laws leading to conflicts, 
confusion, and the inadequate allocation of 
fiduciary responsibilities. The absence of a 
uniform standard of conduct applicable to 
plan fiduciaries inhibits the proper dis- 
charge by fiduciaries of their responsibil- 
ities, thereby hindering the proper oper- 
ation of public employee retirement sys- 
tems. Past breakdowns in the accountability 
of plan fiduciaries have led to favoritism 
and abuse in benefit determinations, failure 
to disclose information vital to the interest 
of plan participants, violations of the Inter- 
nal Revenue Code, and even pension plan 
insolvencies. There is presently no uniform 
requirement that public pension plan fidu- 
ciaries manage and invest pension plan 
assets prudently and for the exclusive bene- 
fit of plan participants and beneficiaries or 
that such fiduciaries be held responsible for 
any loss resulting from a breach of their fi- 
duciary duties. Because adequate safeguards 
have not been erected, conflicts of interest 
in many instances have been permitted to 
ripen into clear examples of fiduciary abuse, 
with resulting losses of pension plan assets 
and income. 

Since the time of the publication of 
the pension task force report, little 
progress has been made by the States 
in clarifying or initiating fiduciary 
standards. Plans maintained at the 
State level in over half of the States 
still lack any statutory guidance as to 
general fiduciary standards. Our bill 
contains generally recognized stand- 
ards of fiduciary conduct which will 
conform public employee retirement 
systems’ administrative and invest- 
ment practices with the practices ex- 
pected of other important financial 
enterprises. 

In summary, the purposes of our leg- 
islative initiative are to protect the in- 
terests of participants and benefici- 
aries in public employee pension plans, 
the interests of the Federal Govern- 
ment and the general public in the op- 
eration of such plans, and to minimize 
the possible adverse impact of the op- 
eration of such plans on Federal reve- 
nues and expenditures and the nation- 
al securities markets. 

First, by requiring the disclosure and 
reporting to participants and their 
beneficiaries, employers, employee or- 
ganizations, and the general public of 
financial and other information about 
such plans; 

Second, by establishing standards of 
conduct and responsibility for fiducia- 
ries of public employee pension bene- 
fit plans; 

Third, by providing for appropriate 
remedies, sanctions, and access to Fed- 
eral courts; and 

Fourth, by clarifying the application 
of the Internal Revenue Code to 
public pension plans and extending 
the tax benefits of qualified plan 
status to such plans and their partici- 
pants. 
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Since action on this legislation is im- 
minent in this Congress, I urge my col- 
leagues who have not cosponsored this 
legislation to review the testimony on 
public employee pension problems 
that was taken in the joint hearings 
held in January by the Subcommittee 
on Labor-Management Relations and 
the Ways and Means Subcommittee on’ 
Oversight. Without exception, the aca- 
demic and other neutral observers who 
have undertaken indepth studies of 
the public pension issue have conclud- 
ed that there is a compelling need for 
legislation to bring State and local 
plan practices up to minimum stand- 
ards. The two-bill legislative package 
we are introducing today represents a 
modest and reasonable approach to 
preventing future pension crises. I en- 
courage State and local organizations 
to provide myself and the other spon- 
sors of the legislation with construc- 
tive comments for its improvement 
before final committee action is taken 
on the measure.@ 


PRESIDENT REAGAN’S RETREAT 
FROM RESPONSIBLE CON- 
SUMER PROTECTIONS 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. WAXMAN. Mr. Speaker, on 
March 15, 1962, President Kennedy 
delivered a special message to the Con- 
gress that gave boldness and life to a 
struggling consumer movement. And 
he set the tone for almost two decades 
of Government policy when he said: 

The Federal Government—by nature the 
highest spokesman for all the people—has a 
special obligation to be alert to the consum- 
er's needs and to advance the consumer's in- 
terests. 

The President also noted that since 
the 19th century, “the Congress and 
Executive Branch have been increas- 
ingly aware of their responsibility to 
make certain that our Nation’s econo- 
my fairly and adequately serves con- 
sumers’ interests.” 

Historians may come to mark 1980 
as the end of that progressive trend, 
for in Ronald Reagan’s political phi- 
losophy, there are no provisos for con- 
sumer protection. Rather than protect 
consumers’ interests, his administra- 
tion has turned the clock back on 20 
years of consumer advancement, 

Although President Reagan has 
skillfully tried to move attention away 
from consumer protection to other 
issues, there simply is no hiding his 
massive and disastrous retreat from re- 
sponsible policy. 

All consumers are hurt by the ad- 
ministration’s callous programs, but 
perhaps none are damaged as much as 
our children, who are particularly reli- 
ant on others for their health and 
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safety. Parents have been left to grap- 
ple with defective products and poor 
service, and in many instances are at a 
loss to find adequate remedies. 

What can parents do, for instance, 
when tobacco and alcohol companies 
target their advertising campaigns at 
our children? 

What is our recourse when the three 
television networks feed our children 
programing that has no educational or 
social value? 

What can we do when manufactur- 
ers sell products that are defective and 
dangerous, and pose real threats to 
our children? 

What can we do when manufactur- 
ers make false and misleading claims 
about products, and when they refuse 
to share information with consumers? 

What can we do when our children’s 
health is threatened by industries pol- 
luting our air and water? 

The answer, unfortunately, is very 
little. Consumer boycotts are always a 
possibility, but they are difficult to or- 
ganize and almost impossible to sus- 
tain. 

In large part, the Federal Govern- 
ment’s special responsibility to con- 
sumers derives from the lack of any ef- 
fective consumer remedies. 

But President Reagan sees no special 
responsibility. His Federal Communi- 
cations Commission, for instance, be- 
lieves that children’s viewing needs are 
protected and enhanced by the mar- 
ketplace. But one only has to watch 
television on any Saturday morning to 
know that children’s programing is 
mind-deadening in all but one way—it 
conditions our children to react to 
merchandising. Children’s television is 
a national disgrace. 

But the Reagan administration op- 
poses efforts to set aside some time for 
programing aimed at educating our 
children. In fact, the administration 
supports a complete deregulation of 
the broadcasting industry, and is sig- 
naling broadcasters to use their best 
judgment as public policy. As might be 
expected, the industry is responding 
by focusing on economics and pushing 
social responsibility aside. 

Given this regulatory environment, 
it should surprise no one that tobacco 
and alcohol companies are stepping up 
their efforts to attract young consum- 
ers. With the Federal Trade Commis- 
sion looking away, these companies 
target young children and adolescents 
as potential customers. And the list of 
horribles grows: Cigarette advertise- 
ments are previewed for children wait- 
ing to see “Snow White” at a local 
movie theater; particular cigarette and 
alcoholic products are featured in 
movies; free cigarette samples are dis- 
tributed to teenagers, and sporting 
events become promotional opportuni- 
ties for cigarettes and beer. 

And there is still more to come; ciga- 
rette companies seem ready to start a 
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new advertisment campaign, expressly 
aimed at raising doubts over smoking’s 
health effects. Yet the FTC, as it has 
done in so many other areas, does 
nothing. 

Consider that during the past 3 
years, the FTC has: 

Tried to close its regional offices, 
which are a vital part of the Commis- 
sion’s enforcement activities. Al- 
though Congress blocked that effort, 
regional office staff and funding has 
been significantly reduced. 

Virtually stopped bringing any 
action on major product defects. 

Cut back significantly on its anti- 
trust enforcement activities, and con- 
sumer protection and redress cases. 

Moved away from deceptive advertis- 
ing cases and concentrated instead on 
modifying prior consumer protection 
orders. 

Along with NHTSA, left motorists 
with less automotive safety protec- 
tions, such as safety bumpers and pas- 
sive restraint systems, and delayed or 
abandoned action on a host of product 
recalls. 

Argued against alerting the public 
to, and regulating, fatally defective 
products on the grounds that the free 
market, in the form of threatened law- 
suits by injured consumers, would 
force companies to recall and repair 
products without any Government 
intervention. 

Abandoned its efforts to restrain tel- 
evision advertising of cereals and toys 
to 4-, 5-, and 6-year-olds. 

The message is clear at the FTC—it 
is open season on consumers and a 
return to the era of Upton Sinclair’s 
“The Jungle.” 

It seems fundamental that the Gov- 
ernment will at least insure that 
household products and chemicals do 
not pose signficant threats to consum- 
ers. 

Yet the Reagan administration 
began its attack on consumers with an 
assault on the agency that performs 
this function, the Consumer Product 
Safety Commission. The smallest 
health and safety agency in the Feder- 
al Government, CPSC had the misfor- 
tune of being the first independent 
regulatory agency up for reauthoriza- 
tion during the Reagan administra- 
tion. The White House wanted to 
make an example of it in 1981. Its re- 
authorization was to be a symbol of 
consumer protection under President 
Reagan. 
What did the Reagan administration 
propose? 

First, the White House sought to 
abolish CPSC outright. It did not care 
about the estimated 1 million injuries 
prevented each year by CPSC’s recalls. 
It did not care about the hundreds of 
child deaths and thousands of child 
poisonings prevented by CPSC’s safety 
packaging rules. It did not care about 
the 50 infant deaths prevented each 
year by CPSC’s crib standard. It did 
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not care about the thousands of lives 
saved and millions of injuries prevent- 
ed by CPSC each year. 

Fortunately, the reckless effort to 
abolish CPSC failed. But the adminis- 
tration remained undaunted. 

Joining forces with some members of 
the business community, the White 
House urged Congress to transfer the 
agency into the Department of Com- 
merce. Presumably CPSC, buried deep 
in the Commerce Department, would 
never be heard from again. The ad- 
ministration was so committed to the 
destruction of this tiny agency that 
even Vice President Busx was detailed 
to lobby Members to support the 
transfer amendment. 

Though the transfer effort also 
failed, the administration was success- 
ful in one respect. At the direction of 
OMB, unprecedented funding and per- 
sonnel cuts were imposed upon the 
agency. 

But the President has not devoted 
all his energies to the FCC, FTC, and 
CPSC. He has also worked hard to 
leave all Americans, but especially 
those most vulnerable to harmful pol- 
lutants, with fewer protections against 
industrial pollution. 

The President set the tone for his 
administration by sending Anne Gor- 
such to the Environmental Protection 
Agency, and James Watt to the De- 
partment of the Interior. Predictably, 
their first actions were to propose 
funding cuts. On substantive legisla- 
tion, the President supported a whole- 
sale revision of the Clean Air Act, in- 
cluding proposals that would double 
the amount of acceptable air pollution 
from automobiles exhaust, delay for 
10 years the attainment of minimum 
air quality standards, and allow the 
construction of new plants without 
pollution control equipment. 

Even worse, the President opposes a 
strong acid rain control program and 
efforts to control hazardous air pollut- 
ants. 

The President's sorry enviromental 
record extends past clean air and 
water, and the preservation of our 
parks and wilderness areas. The ad- 
ministration’s actions on chemical ex- 
posure have been simply irresponsible. 

Since the mid-1970’s, there has been 
ample evidence that the pesticide eth- 
ylene dibromide (EDB) is a potent car- 
cinogen. In April 1981, EPA’s own sci- 
entific advisory panel proposed that 
EDB be banned from use on food be- 
cause of grave health hazards. Yet it 
was not until 2 years later, when the 
widespread use of EDB on food posed 
an imminent hazard to public health, 
that EPA finally acted. Last week, my 
Subcommittee on Health and the En- 
vironment heard that the EDB situa- 
tion is not an isolated incident. There 
are other dangerous pesticides being 
used in our food, and EPA has done 
tote to protect consumers against 

em. 


5805 


The spreading stain of anticon- 
sumerism in this administration has 
tainted even the Food and Drug Ad- 
ministration. Heralded since its cre- 
ation as the Federal Government’s 
most effective consumer watchdog, the 
FDA under Reagan has bowed to cor- 
porate interests. Using administrative 
roadblocks, the FDA has blocked the 
sale of less expensive generic versions 
of prescription drugs. This single 
action has cost consumers over $1 bil- 
lion through artificially higher drug 
prices. 

The administration’s consumer ne- 
glect has even reached the Depart- 
ment of Energy. Although the Presi- 
dent has failed in his effort to disman- 
tle the Department, he is continuing 
his attacks on individual programs, 
such as the low-income energy assist- 
ance program, and hindering the de- 
velopment of promising renewable 
energy alternatives. 

Perhaps the President’s sorry con- 
sumer record could have been avoided 
if he had just taken to heart Will 
Rogers’ adage that: 

There are men in business that don't 
belong in business anymore than the gov- 
ernment does, and that’s why the govern- 
ment has to go in. 

But since there’s no indication Presi- 
dent Reagan will change, Congress has 
to continue fighting alone for the 
common interest. In that fight, we 
should recall the basic tenets that 
President Kennedy set out in his con- 
gressional message. At the very least, 
consumers have fundamental rights to 
safety, information, choice, and re- 
dress. 

To those rights, we must add ade- 
quate funding and staff at regulatory 
agencies, along with a commitment to 
enforce consumer rights. And we must 
place a greater emphasis on preventive 
measures and encourage consumer 
participation at all levels of Govern- 
ment. 

I hope that today Congress will re- 
dedicate itself to consumer protection, 
and President Reagan will begin to re- 
verse his disastrous and dangerous 
policies.e 


AMERICAN POLICY IN LEBANON: 
WHAT NEXT? 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. KEMP. Mr. Speaker, there is no 
point pretending that an American de- 
cision to abandon Lebanon to the Syr- 
ians, which means in practice to the 
Soviet Union, would carry no conse- 
quences for the world’s balance of 
forces between totalitarianism and de- 
mocracy. 

Following the redeployment of our 
Marines to offshore positions, Presi- 
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dent Gemayel soon felt compelled to 
void his security agreement with 
Israel. American support and protec- 
tion have long since been committed 
to Israel, our only reliable and demo- 
cratic ally in the Mideast. The cost of 
our support must rise if Lebanon falls 
to Assad and Chernenko. What, there- 
fore, is to be gained by deserting the 
Lebanese? Prudence, history, and mo- 
rality all suggest that great democratic 
nations must not suppose there are no 
consequences when they allow them- 
selves to be defeated by tyrants. In the 
long run, there is no trade-off between 
peace and freedom; the policy of 
buying peace at the cost of freedom 
results in the loss of both. ; 

It is obvious that Israel cannot allo 
Syria to so dominate Lebanon that it 
poses a mortal threat to Israel. If the 
United States leaves, the vacuum must 
be filled. The nations of the West 
should think long and hard about the 
long-term effects of Syrian-Soviet 
domination in the region before we 
decide to abandon Lebanon. 

The following article by Dr. Harry 
V. Jaffa raises a number of issues 
about the future course of Israel vis-a- 
vis Lebanon which we should consider 
in deciding where we should go from 
here. 

The article follows: 

From the Washington Times, Feb. 28, 

1984) 
AMERICAN POLICY IN LEBANON—WHAT NEXT? 
(By Harry U. Jaffa) 

In order to know where we are going, we 
should first take note of where we have 
been. American policy went awry in the 
spring and summer of 1982, when the Israeli 
defense forces had smashed the Palestine 
Liberation Organization in Lebanon, and 
had driven the Syrian forces in the Bekaa 
Valley in disarray toward Damascus, with 
the Soviet SAMs destroyed. 

Instead of allowing the Israelis to finish 
the job, we insisted that they withdraw 
from Beirut. We acted as if they were ag- 
gressors, and had not acted in legitimate 
self-defense of their borders—as indeed they 
had. 


In fact, we behaved toward them as we 
had toward the British in Greece in 1944, 
the French in Indo-China in 1954, and the 
British, French and Israelis in Suez in 1956. 
We treated the defense of fundamental 
Western interests from a hypothetical, al- 
legedly impartial, anti-imperialist, point of 
view. Yet in every case we were later drawn 
into a vacuum we had ourselves helped to 
create. 

In 1956 we voted in the United Nations on 
th side of our deadliest enemy, the U.S. S. R.. 
to condemn our friends and allies. We did 
this, moreover, at a time when the U.S.S.R. 
was engaged in the bloodiest suppression of 
political freedom in Eastern Europe since 
World War II—in Hungary. The American 
president and secretary of state said we 
could not countenance a double standard in 
international relations. As if unilateral ac- 
tions in defense of their own interests must 
be accepted when done by totalitarian re- 
gimes, but not when done by democratic re- 
gimes! When the Israelis crossed the bor- 
ders into Lebanon in 1982, the official 
American response was that “force was no 
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solution” to the problem of the security of 
Israel’s northern borders. 

But hostile force has threatened Israel's 
existence from the moment of its birth in 
1948. And the successful application of force 
in its own defense is the only reason for Is- 
rael's continued existence. There has never 
been a moment when the tiny state could 
await the invasion of its borders to take de- 
fensive action. Even in the wake of the Six 
Day War of 1967 those borders have been 
too narrow. 

The assault upon the Gemayel regime 
which seems now to be upon the point of 
consummation has no doubt several mo- 
tives—among them the design for an imperi- 
al Syria embracing all of Lebanon, all of 
Jordan, and all of Israel. But the Syrian ini- 
tiative is sustained within the Arab world by 
the grievance against the Lebanese govern- 
ment for its agreement of Sept 17, 1983, 
with Israel. 

And again, it is not so much the details of 
that agreement as its implied recognition of 
Israel as a legitimate state. It was this rec- 
ognition that earned Anwar Sadat first exe- 
cration, then assassination. And let us not 
forget the assassination of Amin Gemayel's 
brother, Bashir, either. For he was on the 
point of assuming the presidency of Leba- 
non—having stated firmly his intention of 
reaching an agreement with Israel—when 
he and his entire staff were blown to bits. 

The plain truth is that the Arab world 
will not recognize Israel's right to exist, and 
that it will not do so in any foreseeable 
future: except, perhaps, as an extorted con- 
cession to superior force. There is not the 
slightest reason to distinguish “moderate” 
from nonmoderate, extremist, or whatever, 
Arab states. 

What, then, are our options? We can of 
course cut and run, abandoning Lebanon to 
its fate. And that fate—for the moment—is 
to be partitioned between Israel and Syria. 
However, as the U.S. S. R. continues to pour 
billions in new armaments into Syria (paid 
for by the Saudis)—with ever larger num- 
bers of Soviet “instructors” manning th ever 
more complicated weapons systems—a mili- 
tary showdown with Israel must come. We 
may, moreover, be reasonably sure that if 
there is any prospect of Syrian victory, 
Egypt will join the ranks of the vultures. 

Another alternative is that we land sever- 
al crack divisions in Lebanon, and take 
direct military control of the ground, in- 
stalling the Gemayel (or some other) gov- 
ernment that meets our political require- 
ments. From the point of view of the future 
security of our alliances—and of our own se- 
curity—this is undoubtedly the best choice. 
But it is also the one choice that will never 
be chosen, or even seriously considered. The 
cry of “No more Vietnams” would drown 
out all reason. And, we must add, not with- 
out reason. For no attempt, worthy of the 
name, has been made to educate the public 
in the strategic arguments that would sup- 
port such a policy. 

But the third, and final option is at at- 
tempt to restore the shattered morale of the 
state of Israel, with unstinting economic 
and military aid, and to somehow assist in 
bringing back the political combination rep- 
resented in 1982 by Menachem Begin and 
Ariel Sharon. Mr. Begin, it would seem, is 
forever gone from political life. But Gen. 
Sharon is not. If Israel waits until the 
Syrian position in Lebanon is consolidated, 
and until the U.S.S.R. has poured in every 
last gun, bomb, plane, tank, mortar and 
SAM that it can cram into that country, it 
may have waited too long. The U.S.S.R. has 
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never forgotten how Isreal—America’s client 
state—defeated Syria—the U.S.S.R.’s client 
state—in 1982. Nor has it forgotten the 
worldwide assessment of the superiority of 
American weapons to Soviet weapons. It is 
itching to have the world reverse that as- 
sessment. 

It may sound strange to say that it must 
be our policy to have Israel attack Syria at 
the earliest convenient moment. I do not 
suggest that anyone in authority should an- 
nounce that policy. But the public mind 
must be prepared for it. And the policy 
itself must be pursued. We cannot abandon 
Lebanon—or Israel—or the Middle East to 
Soviet imperial domination. For that is 
what a Syria victory over Israel would mean 
in the end. We will not do the necessary 
dirty military task ourselves. There is no 
fourth option: Let the Israelis do the dirty 
work. Dirty it is, but there is nothing dirtier 
than the failure to survive. The nation that 
respensents the survivors—and the non-sur- 
vivors—of the Holocaust knows that. 

One delusion there is, however, that is ab- 
solutely fatal: That is the delusion that— 
with the exception of Israel—there are par- 
ties and governments that can negotiate 
reasonable compromises. 

The Arab world is ungovernable except by 
force. The only apparent exception to naked 
authoritarianism in the Arab world is—or 
was—Lebanon. The fate of Lebanon marks 
the fate of any democracy in the Arab 
world. Israel is hated as much for being 
democratic as for being Jewish. If Israel dis- 
appeared tomorrow, the hatred of Iraq for 
Syria would remain; and the hate of Syria 
for Jordan would remain. And the war be- 
tween Iran and Iraq would go on. The inter- 
necine slaughter of the religious denomina- 
tions seems to be limited only by the supply 
of victims. 

Israel is, among other things, an island of 
religious freedom in the Middle East. Israel 
is so far from being the cause of the disar- 
ray in the Middle East that it is the only 
basis of such stability as there is. At the 
very least, it moderates the hatreds among 
the Arabs themselves. 

It is not the policy of Lebanon that has 
failed. What has failed is the fantasy that 
has deluded the Reagan Administration for 
so long, the fantasy represented by the 
AWACS deal—the fantasy of building an 
anti-Soviet barrier by means of “moderate” 
Arab states. 

Let us be done with that, and all other 
fantasies, once and for all.e 


WORKER PROTECTION 
HON. STEVE BARTLETT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. BARTLETT. Mr. Speaker, on 
February 22 the Supreme Court an- 
nounced its decision in NLRB against 
Bildisco & Bildisco, February 22, 1984. 
This decision comes at a time of in- 
tense congressional debate over the 
conflict between the worker protection 
thrust of the National Labor Relations 
Act and the corporate rehabilitation 
focus of chapter 11 of the Bankruptcy 
Act. The Court ennunciated a stand- 
ard for the rejection of a collective 
bargaining agreement in a chapter 11 
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reorganization proceeding. The Bil- 
disco test essentially requires a careful 
balancing of the equities as a prerequi- 
site for the determination of whether 
a collective bargaining agreement may 
be rejected as an executory contract. 

On that same day, Mr. Roprno intro- 
duced H.R. 4908, which proposed an 
amendment to section 365 of the 
Bankruptcy Act. This amendment 
would, in effect, overturn the test for- 
mulated by the Supreme Court, and 
would substitute a more rigid test 
which would require, among other 
things, that rejection be prohibited 
unless the financially distressed 
debtor could prove that jobs would be 
lost and that any financial reorganiza- 
tion would fail. 

Last fall, the Subcommittee on 
Labor-Management Relations, on 
which I serve, held hearings on this 
matter. During the hearings, we heard 
extensive testimony regarding the 
effect that rejection of collective bar- 
gaining agreements would have on 
labor-management relations. Although 
the subcommittee has no jurisdiction 
over the Bankruptcy Act, or the Rail- 
way Labor Act which governs the air- 
line industry, this bankruptcy/labor 
law conflict is of vital concern to the 
members of the subcommittee because 
of its potential impact on labor-man- 
agement relations. Thus, I am com- 
pelled to share with my colleagues 
some thoughts on the Bildisco decision 
and subsequent congressional re- 
sponse. 

The Bildisco contract termination 
test is sound policy—good for employ- 
ees and equitable to employers. The 
test provided: 

That the Bankruptcy Court should permit 
rejection of a collective bargaining agree- 
ment under Section 365(a) of the Bankrupt- 
cy Code if the debtor can show that the col- 
lective bargaining agreement burdens the 
estate, and that after careful scrutiny, the 
equities balance in favor of rejecting the 
labor contract. 

The first requirement is that the 
bankruptcy court must take into ac- 
count the hardship to employees 
which would result from the rejection 
of the contract. This must include an 
assessment of the qualitative as well as 
the quantitative hardship. Second, the 
bankruptcy court is prohibited from 
accepting or rejecting a collective bar- 
gaining contract unless “reasonable ef- 
forts to negotiate a voluntary modifi- 
cation have been made” and it is 
shown that “such efforts are not likely 
to produce a prompt and satisfactory 
solution.” Third, the employer is re- 
quired to continue to recognize the 
union as the exclusive bargaining 
agent of its employees, and must con- 
tinue to bargain with the union. The 
bankruptcy court may step into this 
process “only if the parties’ inability 
to reach agreement threatens to 
impede the success of the debtors reor- 
ganization.” 
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I want to emphasize this last point 
because it is very important. It means 
that the bankruptcy court is not given 
carte blanche authority to reject the 
contract. The court may only do so if 
rejection would serve the policy of 
chapter 11 which is to promote the 
successful reorganization of the 
debtor. 

The final requirement is that if re- 
jection is warranted, the Bankruptcy 
Court is further required to account 
for its decision by making a reasoned 
finding on the record why it has deter- 
mined that rejection should be permit- 
ted.“ 

One of the issues in Bildisco, and no 
doubt a criticism that will be made of 
the decision is whether an employer 
should be allowed to reject a labor 
agreement prior to approval by the 
court. Bildisco holds that: 

A debtor-in-possession does not commit an 
unfair labor practice when, after filing of a 
bankruptcy petition but before court-ap- 
proved rejection of the collective bargaining 
agreement, it unilaterally modifies or termi- 
nates one or more provisions of the agree- 
ment. 

This arrangement strikes an appro- 
priate balance between the demands 
of labor and bankruptcy law. The 
fundamental purpose of reorganiza- 
tion is to prevent a debtor from going 
into liquidation, with an attendant 
loss of jobs and possible misuse of eco- 
nomic resources.” It follows from this 
fundamental purpose that “authority 
to reject an executory contract is vital 
to the basic purpose to a chapter 11 re- 
organization, because rejection can re- 
lease the debtor’s estate from burden- 
some obligations that can impede a 
successful reorganization.” Although a 
stricter standard than the business 
judgment standard should apply, a 
labor agreement should be eligible for 
rejection, subject to the stricter stand- 
ard caveat, like other executory con- 
tracts as is currently permitted under 
the bankruptcy code. Bildisco merely 
makes clear that the executory con- 
tract language in section 365(a) of the 
bankruptcy code includes collective 
bargaining agreements subject to the 
NLRA. 

The safeguards incorporated in the 
Bildisco termination test are designed 
not only to protect the collective bar- 
gaining process, but to actually en- 
courage that process to a degree un- 
precedented by any previous circuit 
court test. Further, the Supreme 
Court explicitly stated that it recog- 
nized the special nature of collective 
bargaining agreements, and that be- 
cause of their special nature “a some- 
what stricter standard should govern 
the decision of the bankruptcy court 
to allow rejection of the collective bar- 
gaining agreement.” The result of this 
concern was the formulation of a 
higher standard than the traditional 
business judgment test which governs 
the rejection of other executory con- 
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tracts. Any fair reading of this lan- 
guage is sufficient to refute those who 
would argue that the Bildisco test fails 
to adequately consider the collective 
bargaining process. 

Conversely, the test adopted by H.R. 
4908 is borrowed from the Second Cir- 
cuit’s decision in Brotherhood of Rail- 
way and Airline Clerks, Inc., 523 F. 2d, 
164, 167-169 (CA2) cert. denied, 423 
U.S. 1017 (1975). The REA decision set 
forth a rigid, inflexible standard 
which strictly prohibited rejection 
unless the debtor could prove that the 
jobs covered by the agreement would 
be lost and any financial reorganiza- 
tion would fail, see REA Express, 
supra at 164, 169. This test would be 
extremely difficult to meet until im- 
mediately prior to the complete col- 
lapse of the company, and would act 
to discourage voluntary renegotia- 
tions, thus having the effect of inhib- 
iting the collective bargaining process. 
On the other hand, the balancing test 
of Bildisco can be met at a time when 
the company is still sufficiently viable 
to work its way out of a chapter 11 re- 
organization. Thus, the stricter but 
for“ test of the REA Express case 
could force companies into ultimate 
liquidation. Such a test subordinates 
the pragmatic consideration of wheth- 
er the employees will continue to have 
jobs at all to an unwarranted exalta- 
tion of the perpetuation of the collec- 
tive bargainirig agreement, even if it 
means running the firm into the 
ground. 

Another factor to consider is the 
question of fairness to all of the par- 
ties involved. The Bildisco standard 
recognizes that the bankruptcy court 
is a court of equity responsible for 
weighing the competing claims and in- 
terests that accompany corporate 
bankruptcy. It must apportion losses 
in a manner which is fair and equita- 
ble to all parties involved. The test re- 
quires a balancing of the equities of 
the interests of the debtor, creditors, 
and both union and nonunion employ- 
ees. The REA formula only includes in 
the equation the interests of the union 
employees covered by the collective 
bargaining agreement. Ultimately, 
ERA in fact does not serve those em- 
ployees’ interests if the result is liqui- 
dation. REA does not even consider 
the adverse impact that continuation 
of the collective bargaining agreement 
will have on the claims of the other 
parties involved. It fails to recognize 
that additional hardships will accrue 
to the nonunion employees who will 
have to incur even deeper salary re- 
ductions, and creditors who will be 
forced to accept substantially reduced 
claims. They will have no choice but to 
accept these additional hardships or 
face liquidation. Even then, the odds 
of accomplishing a successful reorgani- 
zation would have been substantially 
diminished. In essence, the ERA Ex- 
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press test is analogous to a situation 
where all parties are involved in a 
game of Russian roulette in which the 
union would have its members believe 
there are fewer bullets in the union 
gun; in fact, REA would significantly 
raise the probability of no one surviv- 
ing the game. 

The final point which needs to be 
addressed concerns the question of 
congressional intent with respect to 
rejection of union contracts under 
title II of the U.S. Code. Mr. RODINO 
has stated that at the time the 1978 
bankruptcy law was under consider- 
ation by Congress, the law being ap- 
plied was the stringent REA Express 
test and that Congress believed that it 
was simply continuing that standard 
when it enacted the 1978 law. The leg- 
islative history of section 82 of the 
Bankruptcy Act reveals that Congress 
was also aware of another test, similar 
to the Bildisco standard, formulated 
by the Second Circuit in Shopmen’s 
Local No. 455 v. Kevin Steel Products, 
Inc., 519 F. 2d 698 (CA2 1975). The Su- 
preme Court explained this in the Bil- 
disco opinion: 

Quite simply, Kevin Steel and REA Ex- 
press reflect two different formulations of a 
standard for rejecting collective bargaining 
agreements. Congress cannot be presumed 
to have adopted one standard over the other 
without some affirmative indication of 
which it preferred. The reference in the 
House Report to Kevin Steel and REA Ex- 
press also cannot be considered a Congres- 
sional endorsement of the stricter standard 
imposed on rejection of collective-bargain- 
ing agreements by the Second Circuit in 
REA Express, since the report indicates no 
preference for either formulation. 

In light of the numerous businesses 
which have experienced liquidation 
since the enactment of the 1978 Bank- 
ruptcy Act, I cannot help but wonder 
how many might have survived, how 
many employees might still have their 
jobs, had the Bildisco test been in 
effect in prior years. 

The question facing us today is not 
whether Congress intended one test or 
another back in 1978. The question we 
are confronted with in 1984 is whether 
or not the Congress, in light of the 
tremendous hardship and suffering as- 
sociated with bankruptcy, should 
adopt a flexible standard which will 
facilitate a successful reorganization, 
and allow financially distraught busi- 
nesses to return to financial viability, 
and therefore permit the maximum 
number of employees to retain their 
jobs. 

The test ennunciated in REA Ex- 
press and incorporated in H.R. 4908 
leaves too many doubts as to whether 
it is sufficient to accomplish this over- 
riding objective. There are too many 
variables involved to be able to accu- 
rately predict, with any degree of cer- 
tainty, whether a reorganization will 
be successful. These doubts were rec- 
ognized by all nine Justices in reject- 
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ing the REA Express test in the Bil- 
disco decision. 

On the other hand, the Bildisco test 
will greatly enhance the likelihood 
that a reorganization will be successful 
and jobs preserved. 

Those who see this test as an open 
door for massive attempts to bust 
unions are being unreasonably cynical. 
Bankruptcy in any form is a dreaded 
alternative for any business to be used 
only as a last resort. In addition to the 
onerousness of bankruptcy itself there 
is a high price to pay for any employer 
who would attempt to take advantage 
of chapter 11. The procedure has 
stringent safeguards against abuses. 
Bankruptcy by definition brings severe 
adverse economic effects, especially 
from potential investors, lenders, and 
customers. The costs associated with a 
bankruptcy proceeding would in all 
cases far outweigh any benefit that 
any employer might gain by rejecting 
his union contract. Another disincen- 
tive to abusing a chapter 11 proceed- 
ing would be that the poisoned labor- 
management relations that would 
result would lead to a hard bargaining 
position by the union at the expiration 
of the modified contract. In addition, 
during this time productivity will 
probably decline because of the 
strained relations. Perhaps the most 
important disincentives to an employ- 
er would be that the rejection of the 
collective bargaining agreement does 
not take away from the employees the 
right to resort to the economic weap- 
ons provided them by the National 
Labor Relations Act. In short, the em- 
ployees can still strike at any time, 
either before or after the reorganiza- 
tion. A strike would be a virtual cer- 
tainty if the employees perceived the 
chapter 11 reorganization to be unrea- 
sonable or an abuse of the process. 

And finally, as was mentioned earli- 
er, the bankruptcy court will not ap- 
prove a rejection if it does not meet 
the balancing of the equities test. 

The conclusion to be drawn from 
these considerations is that an em- 
ployer will always come out ahead by 
avoiding chapter 11 and copying with 
a labor agreement at its expiration 
whenever doing so is possible. When it 
is not possible, corporate survival be- 
comes the pressing question. It is this 
criteria—corporate survival—that Bil- 
disco allows to justify rejection of a 
labor agreement. 

For these reasons, I urge that Con- 
gress accept the Bildisco standard, a 
standard which best accomodates the 
interests of both our national labor 
and bankruptcy policy.e 
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HON. DICK CHENEY 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. CHENEY. Mr. Speaker, in the 
CONGRESSIONAL Recorp for March 14, 
1984, I made a statement in support of 
H.R. 1652, legislation to authorize 
some $650 million in dam safety work 
at Federal dams throughout the West- 
ern United States. Following are addi- 
tional observations and information. 

I want to emphasize to my col- 
leagues who are from regions of the 
United States other than the West 
that this is not a “western” issue 
where the policy Congress establishes 
will have no impact in other parts of 
the country. Congress is being asked 
to deal with a pressing public safety 
problem caused by Federal facilities, 
and to decide whether the Federal 
Government should bear the responsi- 
bility for resolving that problem. Par- 
ticularly in view of the efforts being 
made now to broaden Federal support 
for water resources development, it 
should be of considerable interest to 
Members throughout the United 
States exactly how the Federal Gov- 
ernment will deal with safety prob- 
lems at Federal facilities. Does the 
Federal Government plan to tell citi- 
zens that if the water resources facili- 
ties it builds or finances turn out to be 
unsafe, they will be rendered inoper- 
able by the Government unless local 
residents, who have already paid for 
them once, agree to try to fix them? 
This is the policy being advocated by 
some Members with respect to this 
issue. 

The President, and the Committee 
on Interior and Insular Affairs, of 
which I am a member, firmly reject 
such a policy. In yesterday’s RECORD, I 
included a letter from OMB Director 
David Stockman supporting the com- 
mittee position on this issue. The 
President’s position on this issue is 
clear. Congress needs to act decisively 
to resolve this safety issue, not to ex- 
periment with an unfair and unwork- 
able “solution” to the dam safety 
problem on the basis that Congress 
should be concerned about water 
prices. If we are wrong in our ap- 
proach, we will bear the responsibility 
for the lives and property harmed by 
future dam failures. 

Following is a letter from Secretary 
of the Interior William Clark support- 
ing the committee position, and indi- 
cating OMB concurrence in his views: 
U.S. DEPARTMENT OF THE INTERIOR, 

OFFICE or THE SECRETARY, 
Washington, D.C., March 14, 1984. 
Hon. Dick CHENEY, 
House of Representatives, 
Washington, D.C. 

DEAR Mr. CHENEY: You have asked me for 

the Department's position on an amend- 
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ment which you plan to offer when H.R. 
1652 comes to the floor of the House of 
Representatives. I appreciate you giving me 
this opportunity. 

Having carefully reviewed your amend- 
ment, I believe it is consistent with the 
President's policy regarding safety of dam’s 
modifications enunciated in his January 24, 
1984, letter to Senator Laxalt. Therefore, 
the Department supports the amendment 
and will be happy to work with you and 
others in the House and Senate to fashion a 
legislative resolution for this critical issue. 

You should be aware that the Administra- 
tion opposes the adoption of any amend- 
ment similar to that adopted by the House 
during consideration of H.R. 3208 in April 
1982. 

I am informed that the Office of Manage- 
ment and Budget concurs in this position. 

Thank you again for the opportunity to 
provide our views on this matter. 

Sincerely, 
WILLIAM CLARK.@ 


PENSION PLAN REVERSION 
MORATORIUM ACT OF 1984 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 15, 1984 
@ Mr. ROYBAL. Mr. Speaker, corpo- 
rate raids are being carried out against 
the retirement income security of the 
American worker. Unless Congress 


acts swiftly to curb such practices 
many of America’s pension funds will 
quickly and silently be bled dry, rob- 
bing workers of their future retire- 
ment security. Today I join with Sena- 


tor Howarp METZENBAUM in introduc- 
ing legislation which calls for a 9- 
month moratorium on any further 
overfunded defined benefit termina- 
tions to give both the Congress and 
the responsible Federal agencies an 
opportunity to develop appropriate 
legislation and policy to treat this 
problem area. 

In 1974, the Congress enacted the 
Employee Retirement Income Securi- 
ty Act (ERISA), the Federal pension 
law which seeks to protect workers 
and their families who are covered by 
employer-sponsored pension and wel- 
fare benefit plans. It was presumed 
that the law would prevent the litany 
of abuses against workers pension and 
welfare benefits that had occurred 
prior to this legislation. Unfortunate- 
ly, this presumption has proven to be 
ill-founded in at least one substantial 
way. 

Today, a growing number of corpo- 
rate-plan sponsors are doing an end 
run around the qualification require- 
ments of the Internal Revenue code 
and the fiduciary provisions of ERISA, 
requirements in the law which are de- 
signed to protect workers, by simply 
terminating their overfunded defined 
benefit pension plans to get at pension 
assets. 

Employer pension raids have already 
netted in excess of $1.1 billion for cor- 
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porate sponsors in less than 4 years, 
with over 162 overfunded plans having 
been terminated to date. Pending ap- 
plications for overfunded terminations 
and reversions now total over $950 mil- 
lion and are climbing steadily. When 
pending applications and those rever- 
sions involved in litigation are added 
to terminations which have already 
been granted, the potential total re- 
version to employers leaps to almost 
$2,300 million. Over 131,000 employees 
have been affected and more are being 
affected every day through these ter- 
minations. 

I now call for a moratorium on fur- 
ther overfunded terminations in recog- 
nition that the Federal agencies, the 
IRS, and the PBGC are by statute 
constrained to process such applica- 
tions under present law. It is my belief 
that the Congress must move expedi- 
tiously to consider appropriate legisla- 
tion which will address the substantive 
question of overfunded plan termina- 
tions and the resulting loss of poten- 
tial retirement benefits to workers 
through such terminations. Without 
the imposition of an immediate mora- 
torium almost another $1 billion in 
pending applications for overfunded 
terminations will be processed by the 
Federal agencies. Processing of these 
pending applications will result in ad- 
ditional thousands of workers being 
deprived of potential retirement bene- 
fits under their plans. In a number of 
instances such terminations have been 
described to employees by their em- 
ployers as in their best interest. Com- 
plaints by workers involved in such 
terminations to the Federal agencies 
have fallen on deaf ears. 

Most recently an ad hoc group of at- 
torneys have advocated implementa- 
tion of so-called spinoff terminations. 
Such a proposed arrangement raises 
very serious questions regarding the 
efficacy of the minimum funding, 
qualification and termination require- 
ments of ERISA. It is my hope that 
before such an arrangement would be 
given a favorable imprimator by the 
Government, an arrangement which 
would be particularly appealing to 
some companies interested in termina- 
tion, that the Congress be given an op- 
portunity to thoroughly review appro- 
priate procedures and standards in- 
volving overfunded terminations. 

My committee has conducted two 
hearings on issues involved in over- 
funded plan terminations, one in June 
of 1982 and most recently on Septem- 
ber 28, 1983. While I am aware that 
the Federal agencies are presumably 
reviewing questions involved in over- 
funded terminations, the most recent 
testimony of representatives of the 
Department of Labor and the Internal 
Revenue Service seem to suggest that 
they believe that there is no abuse of 
the pension system and of benefits to 
workers through such terminations. I 
believe that there is a problem, a sig- 
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nificant problem, one which is being 
fueled in part by the inaction of the 
Federal agencies in this area. Al- 
though employees in a termination 
will receive all accrued and vested ben- 
efits to the date of termination, they 
will lose potential retirement benefits 
that they should reasonably anticipate 
and would otherwise receive by re- 
maining in employment with that em- 
ployer, but for the premature termina- 
tion of the in plan. 

Some commentators have argued 
that the phenomenon of overfunded 
terminations would simply disappear 
as interest rates declined. This simply 
has not happened, rather the pace of 
overfunded terminations has not 
abated but seems to be escalating. 
With the prospect of higher interest 
rates on the horizon as a consequence 
of present high Federal deficits 
there is every likelihood that such ter- 
minations will continue, crippling the 
defined benefit pension system as we 
know it and fundamentally abrogating 
the pension promise and destroying 
the trust of workers toward employers 
that they will achieve an adequate re- 
tirement benefit. I believe it is only 
prudent and in the best interest of the 
American worker to simply call a halt 
to these overfunded terminations until 
appropriate law and policy can be set 
in this area. 

The bill which I am introducing pro- 
vides for a 9-month moratorium on 
any termination in which a plan spon- 
sor would receive a reversion of plan 
assets in excess of $1 million. Specifi- 
cally, the bill provides a moratorium 
on the issuance of a notice of suffi- 
ciency from the Pension Benefit Guar- 
anty Corporation and on issuance of a 
favorable determination letter on plan 
qualificaiton by the Treasury Depart- 
ment through the Internal Revenue 
Service in such instances. 

Provisions are included in the bill 
for waiver of the moritorium, to be de- 
termined by the Secretary of Treas- 
ury, in instances where the termina- 
tion of an overfunded defined benefit 
plan is based upon substantial busi- 
ness hardship as defined in the bill. 
Generally, substantial business hard- 
ship may be demonstrated if the em- 
ployer is operating at an economical 
loss, there is substantial unemploy- 
ment or underemployment in the 
trade, business or industry affected 
and that the sales and profits of the 
industry concerned are depressed or 
declining. It should be noted that 
these criteria have been used exten- 
sively with respect to the granting of 
funding deficiency waivers by the In- 
ternal Revenue Service. Moreover, it 
should be noted that this test for 
waiver of application of the moratori- 
um reflects only a readily convenient 
mechanism for determining hardship 
cases during the moratorium without 
reflecting in any way standards which 
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may be contained in subsequent legis- 
lation which is being developed con- 
cerning overfunded plan terminations 
and reversions. 

Finally, provisions are included in 
the bill to exempt multiemployer 
plans, as that term is defined under 
section 414(f) of the Internal Revenue 
Code, from application of the morato- 
rium. 

As I noted earlier, I will shortly be 
introducing new legislation to address 
the substantive issues involved in over- 
funded terminations. Shortly, Senator 
METZENBAUM will in the Labor subcom- 
mittee in the Senate, hold hearings on 
overfunded terminations. We are both 
concerned, as are many Members of 
both the House and Senate, that the 
retirement security of the American 
worker, in this instance, not be unnec- 
essary and expediently sacrificed at 
the altar of further administrative 
review by this administration. Pension 
raiding must be stopped and must be 
stopped now. The moratorium which 
is being introduced today provides an 
effective mechanism to halt, review 
and act upon those abuses which 
would otherwise deprive Americans of 
their retirement security. 


VIEWS OF 1985 FEDERAL 
BUDGET 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, pursuant to section 301(c) of the 
Congressional Budget Act, yesterday 
the Committee on Ways and Means 
approved the estimates and views on 
Federal budget matters which fall 
within our committee’s jurisdiction. 
Those estimates and views are summa- 
rized in the attached letter to the 
chairman of the Budget Committee, 
the Honorable JAMES R. JONES. 
The material follows: 


COMMITTEE ON WAYS AND MEANS, 
U.S. HOUSE or REPRESENTATIVES, 
Washington, D.C., March 14, 1984. 
Hon. James R. JONES, 
Chairman, Committee on the Budget, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. CHAIRMAN: This letter transmits 
the views and estimates of the Committee 
on Ways and Means, as required by section 
301(c) of the Congressional Budget Act of 
1974 on those aspects of the Federal budget 
for fiscal year 1985 which fall within the 
Committee's jurisdiction. 

In making this report, the Committee on 
Ways and Means wishes to express its deep 
concerns about national economic condi- 
tions in fiscal years 1985 and beyond. Large 
budget deficits have been projected, and we 
believe that serious bipartisan efforts must 
be made by the Congress to address them. 
As part of this coordinated effort, the Com- 
mittee has reported a Committee amend- 
ment to H.R. 4170, the Tax Reform Act of 
1984, which will increase federal revenues 
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by $49.2 billion between FY 1984 and FY 
1987. It is our expectation that this bill will 
be considered by the House of Representa- 
tives as soon as House action on the budget 
resolution is concluded. In addition, the 
Committee has approved other changes 
that will reduce outlays by $2.7 billion over 
the period in the following areas: 
Fiscal year 1984-87: 
Medicare (including physician 
freeze amendment savings of 


Millions 


— $1,794 
Child support 
(H. R. 4325) 
Excise tax payment to Puerto 
Rico (H.R. 4170, sec. 135) — 649 


In developing the revenue raising aspects 
of H.R. 4170, the Committee has agreed on 
a bipartisan basis that the revenues raised 
by this bill must be utilized to reduce the 
staggering level of deficits and not for in- 
creasing outlays in other areas. To carry out 
this policy within our own jurisdiction, it is 
our intention that any further legislative 
action contemplated this year by the Com- 
mittee would be deficit neutral, that is, pro- 
posals to decrease revenues or increase out- 
lays would be offset in the same legislation 
by revenue raising or outlay reducing provi- 
sions of equal or greater amounts. 

I. Revenues.—The Congressional Budget 
Office estimates fiscal year 1985 revenues at 
$733 billion. With the passage of H.R. 4170, 
revenues in fiscal year 1985 will increase by 
approximately $9.1 billion. This revenue 
figure accommodates continuation of the 
existing Committee policy to review tempo- 
rary adjustment of provisions of the tariff 
schedules. 

II. Outlays.—The Committee on Ways and 
Means has jurisdictional responsibility over 
a broad range of programs with budget out- 
lays classified in several different functional 
categories. By approving section 135 of H.R. 
4170, the Medicare provisions (originally in- 
cluded in Title X of H.R. 4170) as a title of 
an omnibus reconciliation bill, and H.R. 
4325, the House-passed Child Support en- 
forcement Amendments of 1983, the Com- 
mittee has already acted on major legisla- 
tion to reduce outlays within its jurisdic- 
tion. H.R. 3755, the Disability Amendments 
of 1984, also has been reported by the Com- 
mittee. It is estimated by the Congressional 
Budget Office that this legislation will in- 
crease outlays by an amount significantly 
less than the savings achieved by the Com- 
mittee in other areas. As noted earlier, the 
Committee has taken the position that any 
additional legislative action beyond the 
above-stated bills will be balanced in a way 
which is neutral with respect to the budget 
deficit. 

The Committee is also deeply committed 
to the goal that no additional cuts be made 
in the benefits provided through the means 
tested programs that serve the low income 
population. Consistent with this goal, the 
Committee believes that modest improve- 
ments in the Supplemental Security 
Income, Aid to Families with Dependent 
Children, Title XX—Social Services, and 
emergency assistance programs will be legis- 
lated that would be budget neutral but still 
make significant improvements in the lives 
of the most needy families and individuals. 

In addition, the Committee authorizes ap- 
propriations for certain trade agencies and 
programs. For fiscal year 1985, the Commit- 
tee has recommended authorizations of 
$642.4 million for the U.S. Customs Service; 
$28.4 million for the International Trade 
Commission; $14.2 million for the U.S. 
Trade Representative; $31 million for train- 
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ing under the worker trade adjustment as- 
sistance program; and $30 million for firm 
trade adjustment assistance. 

III. Public debt limit.—The Congressional 
Budget Office estimates that the fiscal year 
1985 unified budget deficit will be $194 bil- 
lion under current law. In the absence of 
any legislative action to reduce spending or 
increase revenues, the total deficit (includ- 
ing off-budget entities) is estimated by the 
CBO to be $206 billion which will require 
that the debt subject to statutory limit be 
increased to $1.852 trillion for the period 
ending September 30, 1985. 

IV. Tax exrpenditures.—The report on tax 
expenditures of the staff of the Joint Com- 
mittee on Taxation which serves as the 
Joint Committee’s report to the Budget 
Committee and is designed to assist the 
Budget Committee in meeting its obliga- 
tions under section 30 10d) of the Budget 
Act. This report will be transmitted to the 
Committee on the Budget as soon as it is 
completed and printed. 

V. Additional materials.—To assist the 
Budget Committee in carrying out its re- 
sponsibilities and help it in making assess- 
ments concerning the specific recommenda- 
tions within the jurisdiction of the Commit- 
tee on Ways and Means, I am enclosing a 
copy of Ways and Means Committee Print 
98-22 entitled, “Background Material and 
Data on Programs Within the Jurisdiction 
of the Committee on Ways and Means.” In 
addition, I am also enclosing a copy of back- 
ground document, “Description of the Ad- 
ministration’s Fiscal Year 1985 Budget Rec- 
ommendations Under the Jurisdiction of 
the Committee on Ways and Means.” I hope 
you find this information useful. As always, 
the Members of this Committee and its staff 
are available to answer any questions you 
may have on any aspect of this report. 

With warm regards, Iam 

Sincerely yours, 
Dan ROSTENKOWSKI, 
chairman. 


EMERGENCY AFRICAN AID 
HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. DASCHLE. Mr. Speaker, the 
Senate Appropriations Committee has 
added $93 million in military aid to El 
Salvador and $21 million for aid to 
Nicaraguan rebels to the African food 
aid bill. This is an unconscienable act. 
There is strong bipartisan support in 
the House and Senate for food assist- 
ance to African nations where hun- 
dreds of thousands of people have 
starved to death and where millions 
more face starvation. Many people in 
an out of Congress have worked very 
hard to move an African food aid bill 
quickly through the legislative proc- 
ess. While we are resentful of the ad- 
ministration’s tactics on this, the real 
losers are, of course, the malnourished 
and starving people throughout the 
2 Continent. 
e Reagan administration’s narrow 
1 —.— in the Senate Appropriations 
Committee does not represent any 
kind of a consensus on our Central 
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American policy. The military money 
now tacked onto what was a humani- 
tarian bill will merely delay and/or 
defeat the entire bill. The administra- 
tion’s tactic in tying guns for Central 
America to food for Africa is cruel and 
will only cost lives. I urge the Mem- 
bers of the Senate to remove the mili- 
tary aid from Central America from 
this legislation, and failing that, urge 
the House conferees to refuse to go 
along with the Senate’s bill. 

I would like printed in the RECORD 
an article on the drought in Africa by 
Jack Shepherd which appears in the 
April 1984 issue of the Atlantic. Read- 
ing this article should help convince 
anyone of the need to immediately ap- 
prove food assistance for Africa and of 
the need for us to help develop long- 
term development programs for Africa 
as well. 

The article follows: 

[From the Atlantic, April 1984) 
AFRICA—DROUGHT OF THE CENTURY 
(By Jack Shepherd) 

(Conditions are worse now than they were 
during the famine of 1973-1974, in which 
half a million Africans starved to death.) 

Unless the rains come soon, nourishing 
the 1984 plantings, the news from Africa 
will be grim. Last October, the United Na- 
tions Food and Agriculture Organization 
(FAO) announced that twenty-two of the 
fifty African nations were suffering cata- 
strophic food shortages. Some 5 million ref- 
ugees in these nations are seeking food and 
shelter; 150 million Africans face starvation. 
Four million tons of emergency food aid are 
urgently needed. 

Conditions are far more serious now than 
during the famine of 1973-1974, when per- 
haps 500,000 Africans starved to death and 
several million more were permanently 
scarred by malnutrition. For the past two 
years, the worst drought in a century has 
spread across sub-Saharan Africa into 
southern Africa. Crops are failing, livestock 
dying, and reserve food stocks dwindling. 
Five African nations—Chad, Ethiopia. 
Ghana, Sao Tomé, and Mozambique—need 
immediate food aid. Africans in the other 
seventeen nations may starve if the rains 
don’t come, or if aid doesn’t reach peasant 
farmers before they are forced by hunger to 
eat the seeds they should use for planting. 

Africa’s food crisis has been building for 
more than two decades. In 1962, the nations 
of Africa produced 98 percent of their food; 
some were not food exporters. By 1970, how- 
ever, the figure had slipped below 90 per- 
cent, and today, according to the Interna- 
tional Monetary Fund, food production in 
Africa is declining at the rate of 2 percent 
per year. Half the world’s idle arable land 
lies in Africa. But by 1975, forty out of 
forth-five black African nations could not 
feed themselves. During the 1970s, the aver- 
age annual per capita growth rate for Afri- 
can agricultue was minus 1.4 percent for all 
crops. The growth of per capita food pro- 
duction was minus 1.2 percent. 

Many of the world’s hungriest and poorest 
people live in sub-Saharan Africa, the only 
region of the world where per capita food 
production has declined steadily over the 
past twenty years. Production of major food 
crops there fell 14 percent from 1961 to 
1980, while the volume of food imports grew 
by an average of 9.5 percent annually. Grain 
imports have doubled in the past five years. 
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By 1981, sub-Saharan Africa required some 
3.7 million tons of food aid annually. (Africa 
receives almost 60 percent of the world’s 
food aid.) The International Food Research 
Institute projects that by 1990—just six 
years from now—Africa will need to import 
nearly five times as much, or 17 million tons 
of food annually. 

Africa since 1960 has seen more than 
twelve wars, some fifty coups, the assassina- 
tions of thirteen heads of state, widespread 
refugee problems, cyclical drought, and the 
spread of the desert—all of which have been 
disruptive to planting, harvesting, and mar- 
keting. “Africa is already in a catastrophic 
condition,” says the French agronomist 
René Dumont. “Most of the countries of 
tropical Africa ... are in reality bankrupt, 
reduced to a state of permanent beggary.” 

The causes of Africa's food crisis are still 
being identified, but at least three seem 
clear. The first is the low priority given to 
agriculture. Declines in food production 
have resulted from government policies that 
have favored industrialization over agricul- 
ture. Seeking to move away from the coloni- 
al past new African governments viewed ag- 
riculture as the backward sector.“ whose 
taxes and surplus of labor would fuel indus- 
trial and urban development. They support- 
ed neocolonial policies promoting large-scale 
farms and cash-crop production, and re- 
placed private traders and lenders with gov- 
ernment trading corporations and market- 
ing boards that controlled prices paid to 
farmers. 

The result is a lesson in basic economics. 
Agricultural production was stifled by harsh 
taxation, the underpricing of commodities, 
and the neglect of technology and services 
in favor of low food prices and industrial 
and urban development. 

Analysts believe that the failure of Afri- 
can nations to develop and implement agri- 
cultural policies that would further tech- 
niques and training, and thus strengthen 
the infrastructure is at the heart of the 
present food crisis. Africa has the world’s 
lowest level of fertilizer consumption, and it 
is the only continent where tractor use is 
declining. African farmers have been dis- 
couraged by poor transportation, a lack of 
paved roads, and insufficient storage facili- 
ties for harvests. Some farmers enter the 
black, or parallel, market, and others 
produce only for themselves and their vil- 
lages. As a result, sub-Saharan Africa's offi- 
cial crop yields for major food crops are the 
lowest in the world. Cereal yields, for exam- 
ple, are half those of Asia and Latin Amer- 
ica. 

The second cause of the crisis is economic, 
From 1960 to 1978, the cost of Africa’s pe- 
troleum imports rose 757 percent and the 
cost of grain imports rose tenfold. But 
prices paid for export crops such as coffee, 
cocoa, tea, and sisal went down, and so for- 
eign exchange to pay for imports decreased. 
In 1982, more than 80 percent of the Afri- 
can nations experienced a worsening bal- 
ance of trade. A major obstacle to Africa’s 
recovery, therefore, has been a huge and 
growing balance-of-payments deficit, which 
quadrupled between 1973 and 1981, when it 
reached 854.3 billion. To earn foreign ex- 
change, many African nations continue to 
favor growing export crops over growing 
food. Here, too, many farmers have gone 
into the underground economy, where 
smuggled cash crops enable them to avoid 
the constraints of government pricing poli- 
cies. 

The third cause is demographic. Africa’s 
population is increasing faster than its abili- 


5811 


ty to grow food. In the countries of sub-Sa- 
haran Africa, population-growth rates aver- 
age 3.2 percent per year: their populations 
will double in twenty-one years. Almost half 
the people of the region are under age fif- 
teen, which assures continued high popula- 
tion-growth rates. The World Bank esti- 
mates that if the present rate of growth 
continues, the cultivated area of Africa will 
have to expand by 64 percent to supply the 
same amount of food per capita in 1992 that 
it does today. Food is not the only problem: 
schools, hospitals, housing, and jobs will all 
have to increase proportionally. 

Africa has one of the world’s highest rates 
of rural-to-urban migration—the urban 
growth rate is almost 8 percent a year—with 
attendant changes in food demand and con- 
sumption. The city dweller increasingly pre- 
fers wheat and rice to traditional African 
foods like cassava, yams, millet, and sor- 
ghum. This shift has been encouraged by 
African governments’ pricing methods, 
which favor the urban consumer over the 
rural producer and often make imported ce- 
reals cheaper than domestic staples. Wheat 
and rice now dominate Africa's grain im- 
ports, which rose from 1.2 million tons in 
1963 to more than 8 million tons in 1980, 
when the imports cost $2.1 billion. This in- 
crease is placing a burden on foreign-ex- 
change reserves, which are already limited. 

Africa needs both short-term emergency 
food aid and assistance toward increasing 
agricultural productivity. The West, includ- 
ing the United States, has been very slow to 
help Africa meet its short-term needs. The 
first warnings of widespread starvation 
emerged from Africa in September of 1982. 
Not until the next May—eight months 
later—did the FAO send telegrams to 
twenty-seven Western nations, including the 
United States, asking for emergency food 
assistance for Africa. By February of this 
year, international pledges of food totaled 
just half of the needed 4 million tons. 

The United States stores half of the 
world’s surplus food grains. President 
Reagan controls more than 4 million tons of 
grain in a reserve established in 1980 specifi- 
cally for famine relief. Title II of Public 
Law 480 (the Food for Peace law) enables 
the President to donate emergency food 
quickly through government-to-government 
programs, international organizations like 
the World Food Programme or volunteer 
relief agencies like Care and Catholic Relief 
Services. Titles I and III of PL 480 also pro- 
vide food for development purposes, as in 
the Food for Work program, in which labor- 
ers are paid in food instead of money. 

Every year since Reagan took office, how- 
ever, he has decreased food aid to Africa. 
This fiscal year, the Reagan Administration 
again cut Food for Peace, from an already 
modest $219 million to $204 million. A sepa- 
rate food-aid program that covers emergen- 
cies like the one in Africa was also cut, from 
$84 million to $72 million. In 1980, by com- 
parison, this program stood at $195 million 
and Food for Peace at $375 million. 

Under pressure, the Reagan Administra- 
tion recently pledged $60 million in aid and 
sent emergency food shipments to Africa to- 
taling 71,363 metric tons; it plans to post- 
pone further action by asking Congress for 
$90 million more. It promises a total of 
187,000 tons of U.S. food for Africa by next 
October, despite the FAO estimate that 4 
million tons will be needed by this June. 
Moreover, USAID, the agency that handles 
U.S. food aid, has also been slow to respond 
to the starvation. Its officials took no signif- 
icant actions until last July. Requests for 


5812 


more aid are slowly grinding through the 
USAID bureaucracy. By the end of last 
year, the agency had approved aid for just 
eight of the twenty-two African nations 
where people are starving. 

While the United States speaks of human- 
itarian considerations, political and strate- 
gic concerns more often shape policy. No- 
where is this better seen than in the case of 
Ethiopia. During 1973 and 1974, a drought 
of several years reduced Ethiopian peasant 
farmers to eating the seeds they should 
have planted. Those who were strong 
enough walked out of the bush to the only 
paved road through Wollo and Tigrai prov- 
inces, where they lay down, blocking traffic 
and begging for food. Haile Selassie’s gov- 
ernment remained silent for six months. 
The United States and other potential 
donors went along, although they also knew 
of the starvation. Some 250,000 peasants 
starved to death, and the Selassie govern- 
ment was overthrown. 

In 1982, again following several years of 
drought and crop failure, tens of thousands 
of Ethiopian peasants in Wollo and Tigrai 
provinces abandoned their villages in a des- 
perate search for food. This time, however, 
the government of Lt. Col. Mengistu Haile 
Mariam did not ignore the warning signals. 
In September of 1982, the Ethiopian Relief 
and Rehabilitation Commission, in oper- 
ation since the 1973-1974 famine, began 
alerting potential donors that some 2 mil- 
lion Ethiopians urgently needed food. None- 
theless, the Administration in early 1983 cut 
off all food aid to Ethiopia, from 8,172 
metric tons in 1982 to none for 1984. 

The Reagan Administration had several 
good reasons to be cautious about Ethiopia. 
First, the Mengistu government is Marxist, 
one of the most pro-Soviet regimes in 
Africa, and has been a flagrant violator of 
human rights in the past. It owes $2 billion 
to the Soviet Union for arms, and there are 
now some 2,500 Soviet advisers, 3,000 East 
Germans, and 11,000 Cubans in Ethiopia. 
Second, during the winter of 1982-1983, it 
was said that Mengistu was siphoning off 
relief food for his troops and that the food 
shortage was actually caused by the Rus- 
sians, who were taking Ethiopia's grain pro- 
duction as payment for arms. Some interna- 
tional donors delayed food shipments while 
they tracked down the rumors, neither of 
which proved true. Third, the three prov- 
inces suffering the greatest starvation— 
Wollo, Tigrai, and Eritrea—are splintered by 
guerrilla war. The guerrilla units, some of 
which have been fighting since 1962, claim 
to be operating their own feeding stations in 
the rural areas they control. Their relief or- 
ganizations, too, have asked international 
donors for emergency food aid. 

From a political perspective, Ethiopia is a 
poor risk for the West. But it is clear that 
Ethiopians need food. By last spring, private 
aid agencies, church groups, and representa- 
tives of the United Nations were in Ethiopia 
distributing food to hungry people regard- 
less of their politics. United Nations officials 
in the field estimate that some 3 million 
Ethiopians may be starving. American pro- 
jections, based on photographs from satel- 
lites, indicate that Ethiopia will suffer a 2- 
million-ton grain shortfall early this year. 

After nine months’ delay, the Reagan Ad- 
ministration, pressured by Congress and the 
press, granted 5,338 tons of emergency food 
for Ethiopia. It also reinstated $5.3 million 
in regular food aid, which will provide 
11,863 tons of food, enough to feed 178,000 
people for about a year. 

Why should feeding hungry people be so 
painful? Reagan was clearly reacting to po- 
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litical considerations: Ethiopia is a Marxist 
nation criss-crossed by guerrilla war and oc- 
cupied by Cuban soldiers, among others; the 
United States has naval bases in neighbor- 
ing Somalia. At the same time that Reagan 
was cutting food aid to Marxist Ethiopia, he 
was increasing food aid to Marxist Mozam- 
bique, in southern Africa. Both are among 
the twenty-two nations where people are 
starving, but offering aid to Mozambique 
gives the President the image of caring as 
much for blacks in southern Africa as for 
whites in South Africa. 

Since the Second World War, the United 
States has been the world’s leading donor of 
food. U.S. aid has played an increasingly im- 
portant role in sub-Saharan Africa’s eco- 
nomic and political life. Under Title II of PL 
480, the U.S. has shipped surplus grain to 
alleviate emergencies in West and East 
Africa. Food aid sent under Titles I and III, 
started as temporary measures, was intend- 
ed to halt the decline in Africa’s food pro- 
duction and help its agricultural develop- 
ment. 

While there is little controversy over Title 
II food aid for emergencies, there is much 
surrounding developmental food aid. There 
is some evidence that PL 480 food aid sold 
at concessional terms or given as grants for 
Food for Work has damaged Africa's agri- 
cultural programs. Critics both in and out of 
the food-aid business are concerned that 
such aid has created disincentives by shift- 
ing patterns of consumption to wheat and 
rice, the principal aid commodities; that it 
has drawn off scarce resources such as 
skilled workers, transportation, and storage 
facilities from local agricultural production; 
and that it has permitted African govern- 
ments to put off reforms of agricultural 
policies—especially pricing policies—that 
would stimulate local food production. 

What, then, should be done? To meet Af- 
rica’s short-term needs, the West and espe- 
cially the United States must learn to re- 
spond quickly to starvation alerts in the 
Third World. To help with the long-term 
problems, food aid for development needs 
re-evaluation. Academic and governmental 
studies are under way to determine the 
impact of food aid on Africa's farmers; 
charges that it creates disincentives, delays 
policy reforms, or simply continues neoco- 
lonial dependencies should be carefully ex- 
amined. 

Africa’s plight comes at a time of a U.S. 
foreign-policy shift from aid for develop- 
ment toward aid for political or strategic 
purposes. From 1981 to 1983, while Africans 
begged for food, the Reagan Administration 
cut food aid to Africa by more than a third 
and increased military aid by 157 percent. 
By the time this drought ends, United 
States aid to Africa may not be in food or 
technical assistance for development but in 
guns and military training for strategically 
located friends. 


LINN AUXILIARY VETERANS OF 
FOREIGN WARS 


HON. DENNY SMITH 
OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 15, 1984 


Mr. DENNY SMITH. Mr. Speaker, I 
would like to personally commend the 
work of the Linn Auxiliary Veterans 
of Foreign Wars to inspire patriotism 
and love of country. For the past 6 
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years the Albany auxiliary has won 
the traveling plaque for best overall 
Americanism progam in their member- 
ship group. 

This group's activities are praisewor- 
thy: presenting flags to schools and 
social groups; providing instruction in 
flag etiquette; encouraging daily flag 
salute and pledge in schools; sponsor- 
ing “Voice of Democracy” school 
speech contests; supplying patriotic 
books to elementary and middle 
schools; presenting citations to busi- 
nesses that fly flags daily. 

Albany’s VFW has done a fine job of 
encouraging loyalty to Amercia and 
training our young people in the tradi- 
tions which have made this country 
great. Today I would like to call spe- 
cial attention to their worthwhile ef- 
forts.e 


OUTSTANDING ACHIEVEMENT 
AWARD TO HON. FRANK 
HORTON 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. LOTT. Mr. Speaker, it gives me 

a great deal of pleasure to inform my 

colleagues of an outstanding tribute 

paid to one of the most distinguished 
and hard-working Members of this 

House, the Honorable Frank HORTON. 
Just prior to the conclusion of the 

Ist session of the 98th Congress the 

Business Advisory Council on Federal 

Reports (BACFR), the only private 

sector organization whose sole mission 

is reduction of the Federal paperwork 
burden, presented its Outstanding 

Achievement Award to our colleague 

from New York. The chairman of 

BACFR is my good friend, Gene 

Hardy, and as part of my remarks I 

am including his presentation of this 

much-deserved award and Frank Hor- 
ton’s response. 

REMARKS OF EUGENE J. HARDY, CHAIRMAN, 
BUSINESS ADVISORY COUNCIL ON FEDERAL 
REPORTS ON NOVEMBER 14, 1983 
Tonight I have one of the most difficult 

tasks I have encountered when appearing 

before an audience of any kind. How do I 

summarize a congressional career that is 

one of the most outstanding I have wit- 

nessed since coming to Washington in 1941, 

particularly when the individual involved is 

so self-effacing and never seeks the lime- 
light he so richly deserves? 

In just two decades in the House, Frank 
Horton has become ranking minority 
member of the House Government Oper- 
ations Committee—the primary watchdog 
committee of the House, dean of the New 
York Republican delegation, the New York 
representative on the Republican Commit- 
tee on Committees, a member of the House 
Republican leadership and cochairman of 
oe Northeast-Midwest Congressional Coali- 

on. 

History will always record his major con- 
tributions to the creation of the Offices of 
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Inspector General in the Federal depart- 
ments, the Federal revenue-sharing pro- 
gram, the Privacy Act, the Freedom of In- 
formation Act, improved Federal procure- 
ment and at the top of the list—the reduc- 
tion of the Federal paperwork burden. 

To list his many other accomplishments 
at all levels of government, his civic and fra- 
ternal activities and his major writings 
would, I know, embarrass him. But we 
honor him tonight for his outstanding con- 
tributions to the never-ending fight to tame 
the Federal paperwork monster. I will, 
therefore, read the inscription on the 
plaque which gives our honoree a perma- 
nent record of the council's 1983 Outstand- 
ing Achievement Award. 

“For more than two decades Frank 
Horton has served his New York Congres- 
sional District and the Nation with dedica- 
tion and a quiet perseverance that brings re- 
sults. 

“His work in the House of Representatives 
has been concerned largely with assuring 
the most efficient operation of the Federal 
establishment with major emphasis on re- 
ducing the paperwork burden. 

“His effective work on the Commission on 
Government Procurement provided a sound 
base for assuming the Chairmanship of the 
bipartisan Commission on Federal Paper- 
work. 

“Vision, patience and intelligence marked 
his leadership of the Commission on Feder- 
al Paperwork resulting in the Commission’s 
many recommendations providing the foun- 
dation and framework for what became the 
Paperwork Reduction Act of 1980. He con- 
tinues to lead the Congressional oversight 
task to assure that the 1980 Act is not weak- 
ened and is effectively administered. 

“The Council is proud to honor Frank 
Horton, Ranking Minority Member of the 
House Committee on Government Oper- 
ations, for his outstanding achievements in 


the constant search for less burdensome and 
more effective government.” 


REMARKS OF Hon. FRANK HORTON 


Thank you very, very much. You are ex- 
tremely kind to present me with this award. 

The award means a great deal to me for 
two reasons. 

First, I am highly flattered to receive a ci- 
tation, the first recipient of which was 
Elmer Staats. Elmer served the people of 
the United States for over 40 years, the last 
15 as Comptroller General. He was a public 
servant of the absolute first rank, and it is 
my great privilege to count him as a friend. 
I treasure very much being mentioned in 
the same company with that fine man. 

The second reason that I am so pleased to 
have this honor is that it comes from the 
Business Advisory Council on Federal Re- 
ports. As far as I'm concerned, when it 
comes to working for reduction in the pa- 
perwork burden that the Federal Govern- 
ment imposes on its citizens, BACFR is the 
premier private sector group in America. 
You folks know what you're doing, and you 
work hard at it. 

While I have maintained an active interest 
in paperwork reduction for the past decade, 
BACFR, however, has been a vigorous force 
on this subject for more than 40 years. 
Wherever I’ve gone in this area—whether 
it’s been as chairman of the Commission on 
Federal Paperwork, original sponsor of the 
bill which became the Paperwork Reduction 
Act of 1980, or ranking minority member of 
the House Committee which exercises over- 
sight over the implementation of that act—I 
keep bumping into Gene Hardy and Dave 
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Marsh and you other members of BACFR 
who are consistently fighting the good fight 
for paperwork reduction. 

You have done a terrific job of using the 
provision of the act which requires the 
Office of Management and Budget to pro- 
vide interested * persons early and 
meaningful opportunity to comment” on 
the “development of information policies, 
plans, rules, regulations, procedures, and 
guidelines and * * * information collection 
requests.” You have given OMB the back- 
ground information and arguments they 
need to make their judgments. 

So thank you, Gene and Dave and all the 
rest of you, not only for this award tonight, 
but for all you have done, too, to cut down 
the Federal paperwork burden. 

I've been asked to say a few words tonight 
on each of three subjects—the Paperwork 
Commission, the Paperwork Reduction Act, 
and proposed revisions to OMB Circular A- 
122. 

As I said, my major involvement in this 
area began back in 1974 when I cospon- 
sored, along with Congressman Chet Holi- 
field, my very good friend who was then 
chairman of the House Government Oper- 
ations Committee, a bill to create a Commis- 
sion on Federal Paperwork. That bill 
became law in December 1974. 

The next year, the Commission got under 
way. I was fortunate enough to be elected 
chairman. My 2 years in that job really 
opened my eyes to the scope of the Federal 
paperwork problem and gave me the re- 
solve, which I will always carry with me, to 
do something about it. 

Until I became chairman of the Paper- 
work Commission, I had been like many 
other Congressmen: frustrated by the indi- 
vidual paperwork problems of constituents, 
but uncertain about the magnitude of the 
whole situation or what could be done about 
it. On the Commission, we held hearings all 
over the country, learning in detail about 
Federal paperwork. We documented that 
the Government creates or requires the cre- 
ation of more than $100 billion worth of pa- 
perwork annually—and that is a 1977 figure 
based on that year’s dollars. We came up 
with 770 specific recommendations for 
eliminating parts of that burden. On the 
whole, those recommendations were well re- 
ceived, and most of them have been imple- 
mented. 

Perhaps the most important recommenda- 
tion that the Commission made was one 
that came out of our information resources 
management study. In that report, we 
wrote: The real culprit of the (Federal) pa- 
perwork burden is mismanagement of infor- 
mation resources, * * * There must be estab- 
lished (in the executive branch) an Informa- 
tion resources management function incor- 
porating and integrating many disparate 
but related information activities 
(These activities must be brought) together 
under a single management coordination 
umbrella.” 

To implement that recommendation, I in- 
troduced a bill to create a central informa- 
tion office in OMB with governmentwide 
authority to clear forms proposed by execu- 
tive agencies. I first put that bill in in 1978. 
I tried again in 1979. By 1980, thanks to 
your help and that of others, Congressman 
Jack Brooks and I were able to steer that 
measure to enactment as Public Law 96-511, 
the Paperwork Reduction Act. 

Let me say at this point, that while I am 
often identified with this legislation, there 
would be no Paperwork Reduction Act and 
no Office of Information and Regulatory 
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Affairs were it not for the chairman of the 
Government Operations Committee, Con- 
gressman Jack Brooks. He is an able leader 
and articulate spokesman. 

In the 2% years that the act has been in 
effect, OMB and the agencies have begun to 
show some concern for both decreasing de- 
mands for data and increasing management 
of information resources. I've been unhappy 
at times that OMB was not moving fast 
enough in the right direction. I’m sure that 
you have had problems with them, too. 
Some agencies seem serious about paper- 
work reduction efforts, and others are more 
concerned about cutting the legs out from 
under OMB. All in all, though, I think we 
have to remember that this project is still in 
its early stages. If we keep the heat on, I 
sense that the executive branch will contin- 
ue to make strides forward. 

Recently, the House of Representatives 
endorsed the Paperwork Reduction Act by 
agreeing to amendments to that law which 
were proposed by Mr. Brooks and myself. 
Our bill, H.R. 2718, authorizes appropria- 
tions for OMB’s continued work in this area 
for the next 3 years. It incorporates my rec- 
ommendation, which was developed in coop- 
eration with your executive director, for 
clarifying the procedure for OMB review of 
information collections proposed in regula- 
tions. And it requires the executive branch 
to reduce the paperwork burden imposed on 
our citizens by 15 percent over the next 2 
years. 

The bill has now gone to the Senate, 
where it lies before Senator Danforth’s Gov- 
ernmental Affairs Subcommittee on Infor- 
mation Management and Regulatory Af- 
fairs. There isn’t any urgent need for imme- 
diate movement on this legislation, because 
the act itself is permanent and OMB has 
always funded its Information Office out of 
the agency’s general appropriation. Never- 
theless, I hope that we can move the bill to 
enactment, both because it contains some 
useful changes and because it demonstrates 
a congressional commitment to further pa- 
perwork reductions. 

One of the reasons that the Paperwork 
Act is important to you, I know, is because it 
specifically gives you access to government 
officials for the purpose of discussing the 
merits of proposed forms and question- 
naires. Most, if not all of you represent com- 
panies or trade associations which do busi- 
ness with the Government, and you obvious- 
ly must talk with Federal personnel for 
many other reasons, too. Because you're in 
that situation, I’m sure you are interested in 
the fate of OMB’s proposed revisions to Cir- 
cular A-122. 

Some officials of the Office of Manage- 
ment and Budget are apparently under the 
impression that Federal contractors and 
grantees spend tremendous sums lobbying 
with public money. 

Last winter, they came up with a proposal 
which would have defined “lobbying” as in- 
cluding anything as innocent as talking to 
your neighbor about current events, and 
made the penalty for committing such a 
transgression, a refusal to reimburse for 
costs incurred under the contract or grant. 
This idea was so blatantly unconstitutional 
as an abridgement of freedom of speech 
that it was severely criticized by a wide 
cross-section of business and volunteer 
groups. After a hearing by the Government 
Operations Committee in which over 30 wit- 
nesses testified against the proposal, it was 
withdrawn. 

OMB now has a new version of its propos- 
al. This version, thanks to the hard work of 
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OMB Deputy Director Joe Wright, it much 
improved, both in its narrower definition of 
“lobbying” and in its more conventional 
cost-allocation penalty for violation of the 
circular. As I explained in one of our hear- 
ings though, there are still four major draw- 
backs: 


It’s a proposal for solving an undefined 
problem. 

It’s based on the theory that contractors’ 
contacts with executive branch officials are 
fine, but that contracts with legislators are 
somehow suspect. 

It is far more restrictive in its application 
to defense contractors than with regard to 
all other contractors and grantees, and it 
may not be enforceable. 

At the hearing, many business and volun- 
teer group representatives again criticized 
OMB'’s effort. Even the paperwork implica- 
tions of the proposal came in for some 
harsh words. I know the Committee on Gov- 
ernment Operations will try to assure that 
this circular will hamper you as little as pos- 
sible. 

Again, thank you very much for present- 
ing me with your Outstanding Achievement 
Award. I'll think of the award and this fine 
evening every time I work with you at 
BACFR in the interest of reducing the Fed- 
eral paperwork burden. 


THE BILDISCO DECISION 
HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. MAZZOLI. Mr. Speaker, amend- 
ments to the Bankruptcy Code, ap- 
proved in 1978, make it easier for a 
company to seek protection from its 
creditors while it attempts to reorga- 
nize its business affairs and keep its 
doors open. The goal of a chapter 11 
bankruptcy proceeding is to keep the 
business afloat. 

In any event, in a major labor law 
ruling, the Supreme Court held in the 
Bildisco case that: 

One, an employer’s agreement with 
a union, covering employee wages and 
benefits, is a contract which can be re- 
scinded in a chapter 11 bankruptcy 
proceeding—this was a 9 to 0 holding; 

Two, the labor contract may be re- 
scinded even though the employer 
only claims that the contract is a 
burden to the company’s efforts to 
remain in business—union lawyers 
argued unsuccessfully that the labor 
contract should not be rescinded 
unless the company could show that 
the contract would cause the business 
to fail—this was a 9 to 0 holding; and 

Three, that the company seeking 
chapter 11 bankruptcy protection can 
abrogate its union-labor contracts im- 
mediately upon filing its chapter 11 
petition rather than later, after the 
bankruptcy judge has examined and 
accepted the company’s reorganization 
plan—this was a 5 to 4 holding. 

While there may be some disagree- 
ment over exactly how Congress 
should respond to the ruling, there 
can be no disagreement that some- 


EXTENSIONS OF REMARKS 


thing needs to be done to counter the 
effect of Bildisco. And, so, I have co- 
sponsored H.R. 4908, introduced by 
House Judiciary Committee Chairman 
PETER Ropino, to correct the Bildisco 
holding. H.R. 4908 may have to be 
modified as it moves down the legisla- 
tive path, but it gets to the heart of 
the issue. 

It is important that businesses in fi- 
nancial trouble have every reasonable 
opportunity to reorganize their affairs 
in order to stay open and keep their 
employees on the job. However, it is 
crucial that companies not be permit- 
ted to abuse chapter 11 of the Bank- 
ruptey Act to renege on a labor con- 
tract reached by collective bargain- 
ing.e 


FORMER PRESIDENTS 
AUSTERITY ACT OF 1984 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


e Mr. BILIRAKIS. Mr. Speaker, on 
February 8, I introduced H.R. 4786, 
the Former Presidents Austerity Act 
of 1984. 

The intent of this legislation is 
simple and direct—to curtail the many 
expenses associated with former Presi- 
dents which are currently borne by 
the American taxpayer. The bill 
amends current law to save money on 
the operation and maintenance of 
Presidential libraries, sets new limits 
on personal staff and allowances 
granted to former Presidents, and es- 
tablishes a system for limiting and re- 
viewing the Secret Service protection 
granted to former Presidents and their 
families. 

Since this bill is an omnibus meas- 
ure, covering many discreet areas of 
expense and amending several differ- 
ent titles of the United States Code, I 
felt it would be valuable to briefly de- 
scribe what H.R. 4786 would accom- 
plish. Cost savings are included where 
the available data permits analysis, 
but the impact of this bill is not en- 
tirely of a monetary nature. That is, in 
addition to saving taxpayer dollars, I 
believe that H.R. 4786 creates a bal- 
ance between the legitimate expendi- 
tures associated with former Presi- 
dents, and expenses which may be 
classed as excessive, or beyond the 
public’s responsibility to our former 
Chief Executives. 

Altogether, I believe we need to 
accord our former Presidents the dig- 
nity of the office in which they once 
served. However, our former Presi- 
dents should never appear to be new- 
born millionaires living at the taxpay- 
er’s expense. I believe that H.R. 4786 
achieves such a balance and I urge my 
colleagues in the House of Representa- 
tives to consider joining me in this effort. 
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H.R. 4786 


TITLE I—PRESIDENTIAL LIBRARIES 


This section of H.R. 4786 contains a 40,000 
square foot limitation on the size of future 
Presidential libraries. At the present time, 
the government does not pay for the actual 
construction of a Presidential library—but 
must pay for operating and maintaining 
these facilities after it takes title from the 
private sources which arranged for con- 
struction. Last year, such costs totalled 
$12.9 million. 

The 40,000 sq. ft. limit (which includes 
any museum space) is designed to encourage 
the construction of modest, functional fa- 
cilities. Current Presidential libraries range 
in size from 24,000 net square feet for the 
Hoover library to over 100,000 net square 
feet for the Johnson library. Actual design 
of the facility could vary under H.R. 4786, 
but GSA would be prevented from taking 
title to any library facility which exceeded 
the provided size limit. 

In addition, H.R. 4786 requires the sub- 
mission of a library prospectus to the rele- 
vant Congressional committees which in- 
cludes, among other things, an estimate of 
the annual cost to the government to main- 
tain the iibrary. Currently, GSA does con- 
sult and review library plans, but formal ar- 
rangements are lacking. 

An entirely new library requirement es- 
tablished by H.R. 4786 is contained in Sec- 
tion 101(a)(3) of the bill. This paragraph re- 
quires that a private endowment be estab- 
lished in conjunction with the construction 
of a library which will “provide sufficient 
income, when combined with anticipated ad- 
mission fees, to cover administrative and 
operational costs of the proposed deposito- 
ry, other than those costs which would nor- 
mally be borne by the Federal Government 
in the absence of a Presidential archival de- 
pository.” The intent of this provision is to 
require that private money pay for all li- 
brary activities not associated with the pres- 
ervation of Presidential records. 

As to cost savings, it is impossible to pre- 
dict precise figures, since all savings are pro- 
spective—the above provisions do not apply 
to libraries constructed before the effective 
date of the legislation, January 20, 1985. 
One 1980 GSA study, however, did indicate 
that a model 38,000 square ft. library facili- 
ty could save over 35% in long-term operat- 
ing costs from present, “unrestricted facili- 
ties.“ 


TITLE II—FORMER PRESIDENTS 


At the present time, a former President is 
allowed to hire staff paid for by the govern- 
ment (read: taxpayers) in the amount of 
$150,000 per year for the first 30 months 
out-of-office and $96,000 per year thereaf- 
ter. There is no authorized limit, however, 
on the amount of money expended for Pres- 
idential offices, furnishings, travel, equip- 
ment, general expenses, etc. The only limit 
on these expenses occurs during the normal 
appropriations process. 

H.R. 4786 would place an authorized cap 
on all staff, office, communications, moving, 
and travel expenses other than the rent of 
SLUC associated with the former Presi- 
dent's office. All expenses would be limited 
to a total of $250,000 in the first four years 
out-of-office, $175,000 in the next four 
years, and $100,000 thereafter. Based on re- 
quested funds for FY84, this provision 
would save at least $200,000 in the first year 
of implementation, while providing a rea- 
sonable amount of funding for such expend- 
itures. 
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With regard to offices, H.R. 4786 further 
establishes a 4,000 sq. ft. limitation on size, 
although a former President would retain 
the authority to request an office in the 
area of the country of his choosing. All 
office requests and expenses would continue 
to be reviewed by GSA and Congress 
through the appropriations process. 

More specific provisions of this section: (1) 
limit Presidential out-of-office transition 
funds to $750,000 from the current $1 mil- 
lion, (b) increase Presidential widow pen- 
sions to rds the amount of prevailing Pres- 
idential pensions, (c) require Presidential 
travel on government aircraft to be paid for 
with authorized funds, (d) require Presiden- 
tial and Vice-President moving expenses to 
come under the provided authorization, (e) 
limit detailing of federal employees to 
former Presidents, (f) prohibit the use of 
funds for “partisan political activities or 
income generating activities, (g) provide 
that memoirs, if produced with government 
funds, only be printed and distributed by 
the Public Printer, (h) set a limit of $2 mil- 
lion on transition-into-office funds. 

TITLE III—PROTECTION OF FORMER PRESIDENTS 

This segment of the bill limits ‘“‘automat- 
ic” Secret Service protection of a former 
President to a period of eight years follow- 
ing his departure from office. Current 
former Presidents would not be “cut-off” 
but would also be granted eight years of 
protection from October 1, 1985. 

Spouses and minor children of a former 
President would receive Secret Service pro- 
tection only if such protection was inciden- 
tal” to the protection of the former Presi- 
dent, or otherwise authorized (under provi- 
sions discussed below). Widows or widowers 
of former Presidents would be limited to an 
automatic protection period of six months. 
Former Vice-Presidents may also be afford- 
ed protection for approximately eight 
months, upon written request. 

All above described periods of protection— 
after their expiration—are subject to review 
by a special unpaid commission. This Advi- 
sory Panel on Secret Service Protection” 
may authorize additional periods of protec- 
tion for all individuals (except Vice Presi- 
dents) upon a finding that a serious threat 
warranting such protection exists to the in- 
dividual.” The panel may authorize addi- 
tional one-year periods of protection for 
former Presidents, and six month periods 
for spouses, widows, and minor children. 

Precise cost savings from this title of the 
bill are almost impossible to predict, due to 
the contingent nature of the new limita- 
tions. Terminating or limiting Secret Serv- 
ice protection in selected instances, howev- 
er, obviously would save money. Such costs 
have risen from $49,500 in FY64 to an esti- 
mated $10,300,000 in FY82.e 


ADVERTISING LEGALIZED 
GAMING 


HON. HARRY M. REID 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. REID. Mr. Speaker, last week I 
introduced legislation, H.R. 5097, on 
behalf of my distinguished colleague 
from Nevada, Mrs. VUcANOVICH, and 
myself to rectify Federal prohibitions 
on advertising by legal gaming enter- 
prises. 
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It is currently a Federal offense to 
advertise any legal gaming enterprise 
by broadcasting or through the mails. 
State-conducted lotteries are exempt 
from the ban; in 1975, Congress finally 
recognized that current law against 
gambling advertisements were based in 
the puritanical values of yesteryear, 
when the Federal Government was 
trying to correct man’s moral weak- 
nesses by statute. Congressional ap- 
proval of the exemption for State-con- 
ducted lotteries was a sound, but 
shortsighted gesture. In an era when 
the majority of the States have legal- 
ized some form of gaming to raise rev- 
enue, provide employment, and divert 
funds from illegal games, Federal pro- 
hibition of advertising by private legal 
gaming enterprises constitutes unwar- 
ranted and antiquated regulation. 

In its final report issued in 1976, the 
President’s Commission on the Review 
of the National Policy Toward Gam- 
bling, urged that the Federal Govern- 
ment recognize gaming as a State's 
right, and in this regard, should not 
impair the right of a State to compete 
with illegal gaming or impede any 
State's economic prerogative to raise 
revenue through that means. 

The legislation I have introduced 
would allow advertising of any State- 
sponsored lottery, gift enterprise, or 
similar scheme. The bill would not 
launch a proliferation of legal gaming 
activity, and does not seek to create a 
special exemption for the industry. By 
relaxing the existing ban on the con- 
stitutional right to free speech, H.R. 
5097 would simply grant legitimate 
State-authorized and regulated busi- 
nesses the same rights accorded any 
other industry. Casinos, in particular, 
are among the most taxed and heavily 
regulated industries in the country; 
they are carefully scrutinized at many 
levels. Passage of H.R. 5097 would not 
tamper with any State’s autonomy to 
regulate its own industry. 

Further, the considerable confusion 
that exists over the application of cur- 
rent statutes underscores the need to 
clarify the language. Interpretation of 
existing statutes by broadcast and 
print media has resulted in widely di- 
verse treatment of advertisements by 
gaming resorts. Though violations are 
particularly common in the print 
media, enforcement is difficult. 

In conclusion, Mr. Speaker, at a time 
legalized gaming has become an inte- 
gral part of many State economies, we 
cannot allow the Federal Government 
to maintain this unnecessary intrusion 
at the expense of State revenues and 
jobs. I hope my colleagues will join me 
in urging prompt consideration of this 
legislation.e 
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TRIBUTE TO TUSCALOOSA’S 
FINEST: FRANK M. MOODY 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1$84 


Mr. SHELBY. Mr. Speaker, today I 
am pleased and honored to pay tribute 
to an outstanding member of the Tus- 
caloosa community, Frank M. Moody. 

Born in Tuscaloosa, Frank attended 
prep school in Alexandria, Va., before 
returning home to earn a B.A. degree 
from the University of Alabama. He 
went on to attend both Duke Universi- 
ty’s school of finance as well as the 
graduate school of banking at Rutgers 
before being awarded an honorary 
LL.D. from the University of Alabama 
in 1979. In 1937, Frank once again re- 
turned home and began a long associa- 
tion with the First National Bank of 
Tuscaloosa, an association which saw 
Frank elected chairman of the board 
and chief executive officer in 1970 
where he has remained since. 

Mr. Speaker, everyone lives in a com- 
munity, some people even contribute 
inordinantly to a community, and 
then there are those special few who 
simply are the community. Frank 
Moody is one of those special few. He 
is Tuscaloosa. From serving as chair- 
man of various banking associations 
and institutions, to his longstanding 
association with the chamber of com- 
merce, to his tireless work on behalf of 
groups ranging from the United Way 
to the YMCA to the Alabama Mental 
Health Association, Frank has indeed 
left his mark on Tuscaloosa. 

He personifies what is best about 
America; hardworking, gracious and 
willing to devote himself to the better- 
ment of his neighbors. I am sure that I 
am speaking for all of Tuscaloosa 
when I extend my appreciation for all 
he has done. As the following list 
shows we need more like him: 

Chamber of Commerce.—1948-1954 Chair- 
man Aviation Committee and was primarily 
responsible for getting paved runway and 
working out arrangements for airline serv- 
ices for Tuscaloosa. Has served as President 
and member of the Board of Directors. Also 
formerly on New Industries Committee, In- 
dustrial Development Board and numerous 
other committees. 

Formerly member of the Committee on 
Economic Policy, United States Chamber of 
Commerce; Government Operations and Ex- 
penditures Control, United States Chamber 
of Commerce and Membership Committee, 
United States Chamber of Commerce. 

Y.M.C.A.—Co-Chairman, Building Fund 
Drive, Tuscaloosa County 1955 and 1958; 
President 1960-62; Member National Coun- 
cil; Member YMCA Metropolitan Board of 
Directors. 

United Fund.—Chairman of Drive in 1956; 
President 1957; Chairman of Nominating 
Committee for number of years; Member of 
Finance and Executive Committee. 

Other.—Formerly member Board of Direc- 
tors, Tuscaloosa County Community Chest; 
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Board of Directors, Community Council, 


Citizens Development Committee for Better 
Schools; Tuscaloosa Sesquicentennial Com- 
mittee; Lurleen Wallace Courage Crusade 
Campaign Cabinet; Chairman, Christmas 
Seal Drive, Tuberculosis Association; 1965 
Chairman, Alabama State Mental Health 
Board. 


Past Chairman of the Board, Druid City 
Hospital; Member, Board of Directors 1949- 
1976; past Alabama Mental Health Associa- 
tion; past Board of Directors, Tuscaloosa 
Housing Authority; Co-Chairman Tuscaloo- 
sa Bicentennial Committee; Member of 
Nominating Committee for Alabama Busi- 
ness Hall of Fame; Member of AIESEC 
Board; Board of Visitors, University of Ala- 
bama; past member Board of Directors and 
Executive Trustees, Stillman College; Board 
of Directors, Tuscaloosa Industrial Revenue 
Council; Board of Directors Industrial De- 
velopment Board; Board of Trustees, David 
Warner Foundation; past Board of Trustees 
and Executive Committee, Tuscaloosa Acad- 
emy. o 


REAGAN TAX PROGRAM A 
DISASTER 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


è Ms. KAPTUR. Mr. Speaker, the 
Reagan tax program has been a disas- 
ter for this country. Supply side eco- 
nomics did not stimulate the economy. 
Instead, in the wake of a boatload of 
new tax incentives, capital investment 
declined 2 years in a row. The savings 
rate also hit an all-time low. 

The Reagan tax program also shift- 
ed the tax burden from the wealthy to 
the average and lower-income taxpay- 
er. Since 1978, the effective Federal 
income tax rate on the bottom half of 
the population increased by more than 
50 percent. During the same time 
period, the effective tax rate on those 
making more than $200,000 a year has 
been slashed by more than a third. 

Robert McIntyre makes these points 
in an excellent summation of the ef- 
fects of the Reagan tax program. I 
commend to my colleagues the follow- 
ing excerpt from Mr. Melntyre's arti- 
cle, Just Taxes, & Other Options,” 
which can be found in the Democracy 
Project publication “Less Taxing Al- 
ternatives.” Mr. McIntyre is director 
of Federal tax policy at Citizens for 
Tax Justice. 

THE REAGAN RAVAGEMENT 

With a substantial assist from President 
Reagan’s 1981 tax act, and despite some re- 
trenchment the following year, the domi- 
nant role of the current income tax is to im- 
plement a hodgepodge of government in- 
centive” policies. In fact, the total amount 
of revenues the Treasury now forgoes 
through officially-designated tax expendi- 
tures” is almost as large as the amount actu- 
ally collected in income taxes. The explo- 
sion in loopholes has been most dramatic on 
the corporate side—up from $7 billion on 
the government’s official list in 1970 to an 
expected $87 billion by 1985. Fiscal 1983 saw 
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$1.67 lost through corporate loopholes for 
every dollar paid in corporate income taxes. 
On the individual side, there now are about 
83 cents in “tax expenditures” for every 
dollar collected in personal income taxes. 
Even not counting individual relief meas- 
ures that are not intended to change behav- 
ior, one still finds close to 60 cents in indi- 
vidual tax “incentives” for every dollar paid 
in personal taxes. 

What have all these incentives“ done for 
us? 

Well, the most obvious result has been a 
rather dramatic shift in the way the tax 
burden is shared. Since 1978, inflation- 
driven “bracket creep“ has raised the effec- 
tive income tax rate on the bottom half of 
the population by more than 50 percent. 
Counting higher social security taxes, the 
federal tax burden on a poverty level family 
has doubled. The income tax rate paid by 
the next 30 percent of taxpayers is up by 14 
percent or more and social security tax rates 
on these middle-income families are up by 
close to 30 percent. At the same time, 
mainly due to added loopholes, the effective 
tax rate paid by the wealthiest individuals— 
those making more than $200,000 a year— 
has been slashed by more than a third. 

Meanwhile, our major corporations are 
barely contributing at all. According to a 
recent congressional study, the effective 
federal income tax rate in 1982 on 213 For- 
tune-500 companies surveyed was only 16 
percent. Telecommunications firms paid less 
than 2 percent; railroads chipped in only 4 
percent (after paying nothing the previous 
year); large banks, insurance companies, 
aerospace firms, and chemical companies 
got outright tax refunds. Among the well- 
known, highly profitable businesses getting 
tax money back from the government in 
1982 were DuPont, RCA, Texaco, and Gen- 
eral Electric. GE’s total refunds in 1981 and 
1982 of $250 million were garnered despite 
reported profits in those years totalling $3.5 
billion. In the 1950s and 1960s, corporations 
paid about 25 percent of the federal taxes. 
In fiscal 1983, the corporate share of the tax 
burden amounted to a mere 6 percent—and 
corporate taxes paid for only 4% percent of 
federal spending. 

As a result of this huge tax shift, average 
taxpayers are paying more in taxes, but get- 
ting no more or even less in government 
services. To ordinary taxpayers, who see 
only what they are paying, not what others 
are not, it may plausibly look like the gov- 
ernment is suddenly wasting a great deal of 
their money. But the reality is that they are 
paying the taxes that have been avoided by 
the politically powerful. 

But what of the silver lining? Are the new 
“incentives” at least helping achieve impor- 
tant economic goals? Apparently not. The 
huge depreciation tax breaks enacted in 
1981, for example, were supposed to in- 
crease corporate capital spending. Instead, 
plant and equipment investment declined in 
1983 for the second year in a row—the first 
time that’s happened in the entire postwar 
era. The new “savings incentives” enacted in 
1981 were supposed to be a boost to personal 
saving. Instead, they have simply attracted 
funds away from other kinds of saving, and 
the personal saving rate reached a 33-year 
record low of 4 percent of disposable income 
in the second quarter of 1983. 

In fact, although the explosion in loop- 
holes over the past decade has been relent- 
lessly defended by Washington lobbyists as 
beneficial to the economy, the actual results 
have been just the opposite. Not only have 
the costly giveaways failed to lead to in- 
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creased investment, not only have they 
helped send federal deficits and real interest 
rates soaring, but they also have seriously 
distorted economic decisionmaking. Tax 
sheltering, rather than the marketplace, 
has become the driving force behind many 
investment choices. Bad investments, en- 
tered into only for their tax advantages, 
have crowded out good ones. 

What tax loopholes—both corporate and 
individual—have given us in the way of in- 
vestment” is lots and lots of paper shuffling. 
Take, for example, the $485 million tax 
shelter engineered in the fall of 1982 in 
which 534 wealthy investors bought Metro- 
media, Inc.’s entire stock of 45,000 used bill- 
boards—with the expectation they'll sell 
them back in five years after milking the 
tax write-offs. Or the rampant trading in 
used office buildings under way in cities 
across the country, as investors seek newly- 
acquired property” to get the enhanced de- 
preciation deductions available since 1981. 
Or the quadrupling in syndicated tax shel- 
ters since 1979, involving, among other 
things, such highly productive assets as 
llamas, foreign stamps, and used shopping 
centers. Or the tidal wave of corporate 
mergers over the past three years, totalling 
a staggering $209 billion—with new records 
predicted for 1984. 

Although heralded by backers as the start 
of a new era in tax policy, President Rea- 
gan’s 1981 tax victories were simply the con- 
tinuation of an old one—and they may turn 
out to have been its zenith. The failure of 
“trickle-down” policies to boost the econo- 
my (and instead the experience of a deep re- 
cession followed after much pain by a con- 
sumer-led recovery), the news of how the 
1981 loopholes virtually wiped out the cor- 
porate income tax, the spectacle of profita- 
ble companies buying and selling tax breaks, 
and, most important, the realization by 
most people that their own taxes have gone 
up despite the so-called Reagan tax cuts 
have brought public discontent with the tax 
system to a critical mass. 

One populist-oriented congressional tax 
staffer may have been speaking for many 
other taxpayers when he summed up his 
dissatisfaction with the tax laws this way: 
“Last year Occidental Petroleum made $720 
million and got $25 million back from the 
government. I made about $50,000 or so and 
paid something like $10,000 or $15,000 in 
taxes, Now, the way I figure it, with a little 
rounding off, I made $720 million less than 
Occidental—but I paid $25 million more in 
taxes. I’m no dope, but for the life of me I 
can’t figure out how that can be fair.“ 


ROGERS SUPPORTS STUDY OF 
SMALL BUSINESS PROGRAMS 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. ROGERS. Mr. Speaker, yester- 
day I rose in support of an amendment 
to H.R. 3020, the small business au- 
thorizations bill. This important 
amendment, offered by my colleague 
from Maine, Mr. McKernan, would re- 
quire the Small Business Administra- 
tion to conduct a 1-year study to deter- 
mine how effectively its guaranteed 
loan program is serving the growing 
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segment of small businesses with 
fewer than 20 employees and that 
need loans of less than $50,000. 

The analysis provided for in this 
amendment would help the small busi- 
ness community, and in particular, the 
very small business concerns which 
dominate that business community. 

Over the last few months I have 
been talking with business leaders and 
other folks from back home—innova- 
tive, dynamic people who have good 
ideas, but who can only make them 
happen with the kind of credit assist- 
ance which the SBA loan guarantee 
program can help provide. 

A lot of these folks are in need of a 
financial boost which is relatively 
small, yet they face enormous admin- 
istrative burdens. The picture they 
paint is one colored by massive paper 
work, unreasonable time delays, and, 
as one fellow who was eventually suc- 
cessful told me, a feeling of just want- 
ing to throw in the towel before things 
even get started. 

The hurdles for someone wanting to 
borrow less than $50,000 with the 
SBA's help can scare potential success 
stories completely away—and these 
kinds of very small business people 
collectively play a very giant role in 
maintaining a growing economy in this 
Nation. 

Mr. Speaker, even the bankers in my 
district complain that the administra- 
tive costs of lending SBA backed credit 
are just too high for loans of the size 
we are talking about here. Some of 
these bankers honestly told me that 
they would not encourage small bor- 
rowers to travel the SBA route. And a 
few admitted that they do not partici- 
pate in SBA backed lending at all. 
This program cannot serve anybody if 
its scaring banks off as well as bor- 
owers. 

If the SBA exists to serve and pro- 
tect our vital small business, the life 
line it extends should certainly reach 
the very smallest members of the busi- 
ness community. 

The emergence and growth of the 
very small businesses in this Nation is 
simply too important to let them 
become discouraged from the outset, 
or to let them drown in a sea of red 
tape which may not be necessary. 

Mr. Speaker, this amendment which 
I fully support will help to insure that 
the programs which we extend 
through this authorization will reach 
the very small business men and 
women who are willing to confront the 
uncertainty and risks that starting a 
small business entails. 

I applaud the gentleman from Maine 
for his amendment, and strongly en- 
dorse this proposal as a means toward 
helping the very small businesses of 
this Nation. 
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STATES OF AMERICA CELE- 
BRATED ITS 72D ANNIVERSA- 
RY 


HON. LINDY (MRS. HALE) BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


è Mrs. BOGGS. Mr. Speaker, Girl 
Scouting is a movement that gives 
girls from all segments of American 
life a chance to develop their poten- 
tial, to make friends, and to become a 
vital part of their community. Its pro- 
gram is a continuous adventure in 
learning that offers girls a broad range 
of activities which address both their 
current interests and their future roles 
as women. 

Girl Scouts of the U.S.A. is the larg- 
est voluntary organization for girls in 
the world. It is open to all girls ages 6 
through 17—or in grades 1 through 
12—who subscribe to its ideals as 
stated in the Girl Scout Promise and 
Law. 

Girl Scouts membership has contin- 
ued to strengthen, with total member- 
ship numbering nearly 3 million. 
There are 2,281,000 girls in 4 program 
levels: Brownie Girl Scouts ages 6 to 8; 
Junior Girl Scouts ages 9 to 11; Ca- 
dette Girl Scouts ages 12 to 14; and 
Senior Girl Scouts ages 14 to 17. There 
607,000 adult members—women and 
men—including volunteer leaders, con- 
sultants, board members, and staff 
specialists in such areas as child devel- 
opment, adult education, outdoor edu- 
cation, and administration. Employ- 
ment executives account for less than 
1 percent of total adult membership. 

Girls and leaders participate in Girl 
Scouting through group activities in 
troops. There are 165,000 troops, in- 
cluding Troops on Foreign Soil 
(TOFS) in 58 countries. TOFS mem- 
bers come from U.S. military and civil- 
ian families living abroad. 

As part of the international move- 
ment, GSUSA helps girls and adults 
live in an increasingly interdependent 
world by permitting a better under- 
standing of the many cultures and 
people as well as the limitations of 
natural and economic resources world- 
wide. A good example of international 
friendship took place when a group of 
American Girl Scouts and German 
Girl Guides participated in the 1983 
German-U.S.A. Mutual Youth Ex- 
change, a project designed to improve 
cross-cultural understanding and lan- 
guage skill while strengthening a 
shared understanding of, and commit- 
ment to, democratic values The girls 
ranged in age from 15 through 19. 

The project was assisted financially 
by the Bureau of Educational and Cul- 
tural Affairs of the U.S. Information 
Agency under the authority of the 
Fulbright-Hayes Act of 1961, as part of 


5817 


the U.S. President’s Youth Exchange 
initiative and the Government of the 
Federal Republic of Germany. 

The activities took place in the 
United States and Germany. Fourteen 
Girl Guides, accompanied by three 
adult leaders, spent a week living with 
Girl Scout families throughout the 
U.S.A. The 16 Girl Scouts and 2 Girl 
Scout leaders who participated repre- 
sented 8 councils that provided the 
home hospitality. 

In addition, the global understand- 
ing projects for troops, Think Global- 
ly, Act Locally” have been received 
with enthusiasm. The “Reach Wider 
Still” theme is an extension of last 
year’s international activities as well 
as Girl Scouts special efforts for new 
history through the use of these tech- 
niques.@ 


COMMUNITY WORK EXPERI- 
ENCE PROGRAM SHOULD NOT 
BE MANDATORY 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. FORD of Tennessee. Mr. Speak- 
er, the Reagan administration has 
once again proposed that participation 
in the community work experience 
program (CWEP), otherwise known as 
“workfare,” be made mandatory for 
recipients of aid to families with de- 
pendent children (AFDC) and food 
stamps. Under the workfare program, 
welfare recipients work in public 
sector jobs in return for their welfare 
grants. Participants in workfare pro- 
grams do not receive actual wages as 
such but rather are required to work 
the number of hours equal to their 
welfare grant divided by the minimum 
wage. 

States currently have the option to 
implement workfare programs. A 
number of States have exercised this 
option, developing workfare programs 
in selected counties within the State. 
The experience of the States has been 
mixed. I invite your attention to the 
recent Washington Post article of 
March 14, 1984, entitled “States and 
Communities Remain Cool to Presi- 
dent’s ‘Workfare’ Programs,” by Spen- 
cer Rich. The article points out that 
there are a number of unanswered 
questions about the fairness and effi- 
ciency of workfare. Are participants in 
workfare programs really learning val- 
uable work skills or merely engaging 
in “make work” projects? Are they 
being used as a cheap source of labor 
to displace permanent public sector 
employees? Is the program cost-effec- 
tive? 

The limited experience we have with 
workfare makes it impossible to 
answer these fundamental questions. 
As Mr. Rich’s article points out, a 
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major study of workfare is being con- 
ducted by the Manpower Demonstra- 
tion Research Corp. The results of 
that study should help us evaluate 
those workfare programs that now 
exist. Until such a thorough evalua- 
tion is made, the program should 
remain an option to the States. The 
administration’s proposal to mandate 
workfare in all States is ill-considered 
and should be rejected. 


STATES AND COMMUNITIES REMAIN COOL TO 
PRESIDENT'S ““WORKFARE” PROGRAMS 


(By Spencer Rich) 


New government studies show that state 
and local governments have been distinctly 
cool to one of President Reagan's favorite 
social proposals—requiring people to work 
off their welfare and food-stamp benefits. 

Since 1981, states and localities have had 
the option of installing workfare“ pro- 
grams for food stamps and aid to families 
with dependent children (AFDC). Under the 
program, welfare recipients must work at 
some local projects but get no pay; the only 
compensation they receive is in the form of 
benefits. 

The administration, which wants to make 
workfare compulsory nationwide, argues 
that it gives individuals useful experience 
that helps them get real jobs later, while 
providing local governments with valuable 
clerical, maintenance and day labor at no 
extra cost. 

Although 2% years have passed since the 
optional programs were enacted, and some 
local officials can be found who say it is 
working well, government surveys show 
that: 

As of last month, only 13 of the nation’s 
3,105 counties had foodstamp workfare pro- 


grams. 

Although 23 states have authorized work- 
fare for AFDC, in many of them only a 
handful of cities or counties participate. 
Figures show that as of Dec. 31, 1983, 679 of 
the 3,105 counties had AFDC workfare pro- 


grams. 

Even there, participation sometimes is 
minimal. Technically, all five of New York 
city’s boroughs are in AFDC workfare. But 
while the city has 250,000 families on 
AFDC, its workfare program is designed to 
handle 600 people. 

Robert B. Carleson, special assistant to 
the president for policy development, of- 
fered a major reason workfare has not been 
adopted by more communities: “There is 
some 10 Commandments hidden somewhere 
in the welfare establishment, and high on 
its list is: There Shall Be No Workfare. It’s 
anathema to the traditional people who run 
welfare. The first thing that happens is that 
they tell the city council or government, 
‘Look, it's going to cost money.’ There's no 
reason why it shouldn’t cost next to noth- 
ing” if properly administered. 

John A. Svahn Jr., head of the White 
House office of policy development, argues 
that the growth record of AFDC workfare 
should not be viewed as slow. It is still rela- 
tively new. The welfare establishment has 
traditionally been against it... From the 
reports I’ve gotten, it seems to be working 
pretty well in some places.” 

One major reason communities have not 
adopted food-stamp workfare is that it can 
cost them money. Any savings in reduced 
food stamp benefits (if people drop off the 
rolls rather than work, or get private jobs 
and don’t need any more stamps) are pock- 
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eted by the federal government; the local 
governments get nothing. 

However, they usually have to pay up to 
half the administrative cost of food-stamp 
workfare. Even though the local govern- 
ments may get some tasks performed free, it 
sometimes is work that otherwise would not 
be done. The possibility of making nothing 
and having to pay some of the administra- 
tive costs out of pocket discourages local 
governments from participating. (The situa- 
tion is different in AFDC, where the states 
pocket part of the savings.) 

In a broader context, some see workfare as 
akin to forced labor. 

“Many view it as punitive,” said a spokes- 
man for the Maine Department of Human 
Services, “basically not the type of work to 
enhance the likelihood of getting out of the 
welfare situation ... in terms of job and 
self-esteem and self-respect.” 

Others believe that workfare seldom helps 
an individual learn skills that will lead to a 
real job. 

“The projects are not proving effective in 
obtaining unsubsidzed placements for 
people,” contended Morton Sklar, an official 
of the Jobs Watch project of the Catholic 
University Center for National Policy 
Review. 

Officials in Maryland and Maine say that 
work-experience projects for welfare clients 
are not very productive unless accompanied 
by training. 

And finally, officials sometimes complain 
that it costs them money, even in AFDC, 
where the state can pocket some of the sav- 
ings, because the administrative costs may 
exceed the savings. Thus, a report from 
Georgia, which some dispute, estimated 
that AFDC workfare cost the state and local 
governments $202,000 in fiscal 1983 but pro- 
duced only $34,000 in savings. 

On the other hand, New York City official 
George Vernez says the city’s small program 
appears to be working pretty well: partici- 
pants are making useful contributions and 
apparently are learning some useful skills. 
Officials in states such as Utah also have 
claimed good experience with the program. 

The disputes will continue until there is 
persuasive evidence. A major study of work- 
fare efforts in eight states is being conduct- 
ed by the Manpower Demonstration Re- 
search Corp., whose president, Barbara 
Blum, is a former New York state commis- 
sioner of social services. 

The final report won't be available for sev- 
eral years, and Blum and executive vice 
president Judith Gueron said they are get- 
ting mixed reports. “Some think it’s dead- 
end and not cost-effective,” Gueron said. 
“Others think it is good training and is cost- 
effective.” 

“I think the states are right to begin in 
certain counties first. . moving forward 
slowly,” Blum said, adding that she cannot 
yet say whether workfare alone or in combi- 
nation with one or two services is more ef- 
fective than other programs in getting 
people off welfare.e 
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FOREIGN MILITARY SALES FOR 
FISCAL YEAR 1983 AND ESTI- 
MATES FOR FISCAL YEARS 
1984-85 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. HAMILTON. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues lists of value by country 
of foreign military sales agreements 
the United States concluded during 
fiscal year 1983 and the estimates pro- 
jected for fiscal year 1984 and fiscal 
year 1985. These figures represent 
agreements and do not reflect deliv- 
eries or commercial sales. 

The total volume of arms sales and 
FMS military construction sales for 
fiscal year 1983 was $18.2 billion. The 
comparable figure for fiscal year 1979 
was $10.8 billion, $13.9 billion for fiscal 
year 1980, $7.2 billion for fiscal year 
1981 and $21.4 billion for fiscal year 
1982. The estimates for fiscal year 
1984 and fiscal year 1985 are $18 bil- 
lion annually but the tables also show 
that in the first 5 months of fiscal 
year 1984, $9.3 billion in sales agree- 
ments have already been concluded. 

In fiscal year 1983, the largest pur- 
chaser was Spain, followed by Saudi 
Arabia and Israel. 

Two tables prepared by the Defense 
Security Assistance Agency of the De- 
partment of Defense follow: 
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DSAA FOREIGN MILITARY AND CONSTRUCTION SALES, MAR. DSM FOREIGN MILITARY AND CONSTRUCTION SALES, MAR. DSA FOREIGN MILITARY AND CONSTRUCTION SALES, MAR. 
1, 1984—Continued 
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1 Less than $500,000. 
2 Fiscal year 1984 estimate for all NATO agencies. 
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FOREIGN MILITARY SALES AND CONSTRUCTION SALES AGREEMENTS—Continued 
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AID TO EL SALVADOR 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. MILLER of California. Mr. 
Speaker, the amounts of money being 
requested by the Reagan administra- 
tion for El Salvador are truly stagger- 
ing. If you add the amount already ap- 
propriated in fiscal year 1984 to the 
administration’s request for the sup- 
plemental appropriation and fiscal 
1985, the total comes to nearly $1 bil- 
lion. 

Once again, the administration is re- 
questing huge sums of money to aid a 
government that is no closer to win- 
ning the war or ending human rights 
abuses than when we became involved 
in this dismal endeavor nearly 5 years 
ago. 

I am dismayed that once again the 
fundamental issues underlying our 
policy in El Salvador disappear when 
the administration attempts to add 
supplemental funds for El Salvador to 
bills where it does not belong. It is an 
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outrage that money for military aid to 
El Salvador and for covert operations 
against Nicaragua is being attached to 
an emergency bill to alleviate famine 
in Africa. It is a perversion of our 
values to combine in one package 
these instruments of destruction with 
food relief to try to preserve life. 

Once again, religious leaders and hu- 
manitarian organizations in our coun- 
try are restating the moral vision and 
fundamental sense of decency that 
should underlie our policy in Central 
America. I urge all Members to read 
carefully the statement I am submit- 
ting for the Recorp, signed by nearly 
50 Catholic, Protestant, and Jewish or- 
ganizations, calling for an end to eco- 
nomic and military assistance to Cen- 
tral America which promotes the mili- 
tary solution to the conflict pursued 
by the Reagan administration. 

FEBRUARY 29, 1984. 

DEAR MEMBER OF CONGRESS: We, the un- 
dersigned religious and non-governmental 
organizations, call on you to support the 
search for a negotiated solution to Central 
America's crisis. As part of this search, we 
urge you to reject the massive amounts of 
aid the Administration is requesting to con- 
tinue its current policy in the region. 
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In support of current policy, the United 
States has provided the nations of the 
region over $1 billion in the last three years. 
The results are dismal: 

A bloody stalemate in El Salvador and a 
U.S.-sponsored war in Nicaragua which 
threaten to engulf the region; 

Nearly 40,000 non-combatant civilians 
murdered in El Salvador; 

A seemingly permanent U.S. military pres- 
ence in Honduras; 

Widespread corruption and waste in the 
Economic Support Fund, military and devel- 
opment assistance, and food aid programs; 

A large number of Central Americans dis- 
placed and seeking refuge, both in the U.S. 
and within the region; and 

Devastation and collapse of the region’s 
economy. 

Negotiations to bring peace to the region 
are urgently needed. Prospects for negotia- 
tion, though, are undermined by non-hu- 
manitarian U.S. aid programs. As long as in- 
transigent elements in El Salvador and Hon- 
duras can count on the continued flow of 
cash to their governments and weapons to 
their armies, they will obstruct efforts to 
negotiate a cease-fire and a political solu- 
tion to the region's crisis. Continued U.S. 
funding of Nicaraguan counterrevolutionar- 
les also represent a major obstacle to peace 
in Central America. 
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We are unalterably opposed to the provi- 
sion of any assistance economic or mili- 
tary—which serves to promote military solu- 
tions in Central America. Additional aid 
should be withheld until negotiations as 
proposed by the Contadora Group are well 
under way. We believe that the Contadora 
process—involving as it does, the immediate 
neighbors of those countries engaged in con- 
flicts—is key to the achievement of a peace- 
ful settlement. 

Although the Administration has ap- 
pealed for bipartisan support of its policy 
toward Central America, it has continued to 
demonstrate an alarming lack of good faith 
in dealing with the Congress. We therefore 
strongly urge you and other Members of 
Congress to exercise your budgetary author- 
ity to check the administration's increasing- 
ly runaway policy. 

U.S. policy in Central America is at a cru- 
cial fork in the road. Down one path is re- 
gional war, probably involving U.S. troops. 
Down the other is the negotiated solution 
sought by the great majority of the region's 
people. Only strong action by Congress can 
lead us down the path to peace and justice. 
Again, to promote a settlement, we urge you 
to withhold all aid that serves to prolong 
the military conflict. 

Sincerely, 

American Baptist Churches, U.S.A. 

Americans for Democratic Action. 

American Friends Service Committee. 

Benedictines for Peace. 

Center for International Policy. 

Center of Concern. 

Church of the Brethren, 
Office. 

Church Women United. 

Clergy and Laity Concerned. 

Coalition for A New Foreign and Military 
Policy. 

Committee for a Sane Nuclear Policy 
(SANE). 

Cuban-American Committee, 

Development Group for Alternative Poli- 
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cies. 

Friends Committee on National Legisla- 
tion. 

Fund for Constitutional Government. 

Interfaith Action for Economic Justice. 

Jubilee, Inc./The Other Side. 

Leadership Conference of Women Reli- 
gious, Executive Board, Region I. 

League of United Latin American Citizens. 

Maryknoll Fathers and Brothers. 

Medical Mission Sisters, Sector North 
America. 

Mennonite Central Committee—U.S. 

National Assembly of Religious Women. 

National Conference of Black Lawyers. 

National Office of Jesuit Social Ministries. 

Network (a Catholic Social Justice Lobby). 

New Jewish Agenda. 

Office of Public Policy, Women's Division- 
General Board of Global Ministries, United 
Methodist Church. 

Oxfam America. 

Presbyterian Church (USA), Washington 
Office. 

Quixote Center. 

Religious Task Force on Central America. 

Sisters of Mercy of the Union, Mercy 
Center Washington. 

Sisters of St. Joseph of Peace. 

Sisters of St. Joseph of Springfield, Exec- 
utive Council. 

Sisters of St. Joseph/Third Order of St. 
Francis. 


Unitarian Universalist Association of 
Churches in North America. 

Unitarian Universalist Service Committee. 

United Church of Christ/Office of 


Church in Society. 
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United States Student Association. 

Women Strike for Peace. 

Women’s International League for Peace 
and Freedom, U.S. section. 

Church World Service. 

Eastern Regional Team: Sisters of the 
Holy Cross. 

Executive Committee of the Sisters of 
Charity of Nazareth. 

Leadership Conference of Women Reli- 
gious, Executive Board, Region IV. 

Lutheran World Ministries. 

Mission Center: Missionhurst CICM. 

Episcopal Peace Fellowship. 


TRIBUTE TO OLIVER R. OCASEK 
HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. SEIBERLING. Mr. Speaker, on 
Saturday, March 3, citizens of the 
Akron metropolitan area held a spe- 
cial dinner to honor one of our area’s 
most distinguished political leaders, 
State Senator Oliver R. Ocasek, and to 
commemorate his 25 years of service 
in the Ohio Senate. Over 600 attended 
the dinner, including Gov. Richard Ce- 
leste, State Senate President Harry 
Meshel, and many other public offi- 
cials and private citizens. In addition, 
our colleague Representative Mary 
Rose OaKaR made a special trip from 
Cleveland to present Senator Ocasek 
with a special award recognizing his 
outstanding contributions to education 
in Ohio. 

Mr. Speaker, there are very few oc- 
casions during my nearly 14 years in 
Congress when I have taken the occa- 
sion to include in the CONGRESSIONAL 
Record remarks about the career and 
achievements of a particular citizen of 
my community. I reserve such occa- 
sions for people of extraordinary in- 
terest to the country and not merely 
of interest to my local community. 
Senator Ocasek is one of those ex- 
traordinary persons. 

Not only is he in his 25th year of 
service in the State Senate of Ohio, 
but from 1975 through 1979 he was 
the president of the Ohio Senate. In 
1966 he was selected as one of this Na- 
tion’s 10 outstanding legislators by the 
Assembly of Government Employees 
for his distinguished achievements in 
the promotion of good government 
and efficient public service. 

Senator Ocasek's preeminent distinc- 
tion, however, is in his contributions 
to education in the State of Ohio. His 
33-year career as an educator actually 
commenced even before he graduated 
from high school. As a high school 
junior, he was asked to take over his 
bookkeeping class and Latin class as 
the teacher for the last semester, the 
teacher having become ill and no 
other teacher being available. He re- 
ceived his undergraduate degree from 
Kent State University in 1946, having 
completed what was normally a 4-year 


5821 


course in 3 years. After teaching in 
high school in Richfield and Stow, 
Ohio in the late 1940's and in 1950, he 
served as principal at Tallmadge, Ohio 
high school from 1951 to 1960. In 1960 
he taught at Kent State University 
and from 1961 until 1982 he taught at 
the University of Akron, including 
courses in school finance, education 
law, and political affairs. 

Senator Ocasek brought his interest 
in education and in students with him 
when he was elected to the Ohio 
Senate in 1958. In his 25 years of serv- 
ice there, he authored more than 500 
laws for the financial support of edu- 
cation. Considering his leadership in 
support of education, it is not surpris- 
ing that he is chairman of the Senate 
Education and Retirement Committee 
and a member of the State Govern- 
ment, Health, and Human Resources 
Committee. He is also an ex officio 
member of the Ohio Board of Regents. 

Among his outstanding legislative 
achievements there are some of par- 
ticular interest to the Akron metropol- 
itan area. These include the bill which 
resulted in the conversion of the Uni- 
versity of Akron to a State university 
in 1967, the creation of the Northeast- 
ern Ohio Universities College of Medi- 
cine in 1973, and the financing of over 
$100 million of capital improvements 
for the University of Akron. 

Senator Ocasek was also instrumen- 
tal in the establishment of the Ohio 
Board of Regents in 1963 and for 
fighting successfully to keep local au- 
thority for the State universities 
rather than transferring authority to 
the State capital 

Perhaps one of the reasons for Sena- 
tor Ocasek’s effectiveness is that he 
has maintained his contacts with stu- 
dents and youth during the entire 
time that he has served in the senate. 
When he first joined the faculty of 
the University of Akron, he served as 
the director of the International Coop- 
eration Administration program in the 
College of Education. This program 
brought educators from other coun- 
tries to the university. Since 1970, he 
also headed the Ohio Youth in Gov- 
ernment program and continues to do 
so. He has also been active in the 
Akron YMCA and was its past presi- 
dent and for 24 years a member of the 
board of directors. 

Senator Ocasek’s interests and activ- 
ities have not been limited to Ohio. In 
1979 he was elected to a 1-year term as 
chairman of the Council of State Gov- 
ernments during its national conven- 
tion held in Lexington, Ky., that year. 
He was the first Ohioan to serve in 
that post. He previously served as vice 
chairman of that organization and was 
a member of the council’s Board of 
Governors and Executive Committee. 
He is past chairman of the council’s 
Midwest conference. Senator Ocasek is 
also a member of the executive com- 
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mittee of the National Conference of 
State Legislators. 

Mr. Speaker, the many positions and 
achievements of Senator Oliver 
Ocasek are a tribute to his great stat- 
ure as an honest, intelligent, fair, sen- 
sitive, dedicated, and capable public 
servant. His achievements and charac- 
ter have made him a model for many 
other elected officials and, I must say, 
he has for many years been a personal 
inspiration to me. In a true sense, all 
of his colleagues are also students of 
Oliver Ocasek. 

In 1968 Senator Ocasek was a candi- 
date for Congress from the 14th Con- 
gressional District of Ohio, the district 
I now represent. I was a member of his 
campaign committee and a volunteer 
in his campaign. I thought that he de- 
served to be elected to Congress and 
was extremely disappointed when he 
was not. In retrospect, it is probable 
that my disappointment and his out- 
standing example stimulated me to 
run for Congress 2 years later, a race 
in which I was successful, with his 
support and help. 

I have thought many times how 
much trouble I would have been saved 
if Senator Ocasek had been elected to 
Congress in 1968. Had that happened, 
I am sure he would still be a member 
and would be one of Congress leaders 
in Federal legislation dealing with 
education, as well as an outstanding 
member in every respect. In the event, 
clearly Congress loss has been offset 
by the tremendous benefits that edu- 
cation in Ohio, and particularly in the 
Akron metropolitan area, has received 
from Senator Ocasek’s continued serv- 
ice in the Ohio Senate. 

It has been my personal pleasure to 
be a friend of Oliver for some 20 years 
and also of his late, beloved wife Vir- 
ginia, who passed away in April 1983. 
She was also a teacher and one with 
whom I always enjoyed conversing. A 
conversation with her was both a 
pleasurable experience and an educa- 
tional experience, because of her per- 
sonal warmth and sparkling intellect. 
She always had new insights to con- 
tribute to those around her. Their 
partnership of 27 years was an inspira- 
tion to their friends and surely a 
source of deep joy to each other. 

Mr. Speaker, the educational com- 
munity and the people of Ohio, and in 
particular my own community, have 
been blessed by having the leadership 
of such an outstanding individual and 
public servant and we are looking for- 
ward to Oliver Ocasek’s continued 
leadership for many years to come. 
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LLOYD L. LEE RETIRES 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. HUNTER. Mr. Speaker, on 
Friday, March 30, a special retirement 
dinner will be held for Lloyd L. Lee, a 
director of the South Bay Irrigation 
District. Lloyd dedicated 27 years of 
faithful service to the people of the 
South Bay. Lloyd has lived in the 
Chula Vista/Bonita area for the past 
41 years. He has also served as a direc- 
tor on the San Diego County Water 
Authority Board (SDCWA) since 1961, 
and as chairman from July of 1976 
through June of 1978. In addition, 
Lloyd served as an SDCWA represent- 
ative to the Metropolitan Water Dis- 
trict of Southern California Board of 
Directors from October of 1973 to De- 
cember of 1980. Lloyd’s service to the 
citizens of San Diego County has been 
tireless and all of us owe him a great 
debt. I would like to take this opportu- 
nity to wish him the greatest amount 
of success in his future endeavors. 
Therefore, Mr. Speaker, I urge you 
and the rest of my colleagues to join 
me in paying tribute and offering our 
sincere thanks to Lloyd L. Lee. 


ST. PATRICK’S DAY PEACE 
WISHES 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. ROE. Mr. Speaker, there is a 
very special feeling in my heart today 
as I rise to join my colleagues in the 
celebration of St. Patrick’s Day. 

For it is my fervent prayer that this 
year, solid achievements will be gained 
in our efforts to secure a lasting peace 
in Northern Ireland. That feeling of 
optimism comes from several sources, 
not the least of which is the splendid, 
moving message given to us in this 
Chamber today by his excellency 
Garret FitzGerald, the esteemed 
Prime Minister of Ireland. 

Prime Minister FitzGerald renewed 
our faith in the quest for peace in that 
troubled land. His eloquent remarks, 
and the strength with which he gave 
them, led me to renew my conviction 
that perhaps he will take the giant 
steps needed to secure the peace that 
has been so evasive for far too long. 

One giant step that he alluded to, of 
which I am very familiar, was the con- 
vening of the New Ireland Forum, 
which held its initial session in Dublin 
last year. I was most honored to have 
been able to attend that session as an 
official guest of the Irish Government. 
The historic relevance and potential 
importance that session represented 
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cannot be overemphasized. For the 
first time in 60 years, both sides in the 
Irish political conflict, who support a 
peaceful restoration of Irish unity, 
have agreed to come together at a con- 
ference table. 

Ireland's leading newspaper, the 
Irish Times has described the forum 
sessions as “a hope brighter than any 
that has appeared on the gloomy 
scene of North-South relations for a 
long time.” 

Mr. Speaker, the theme of the New 
Ireland Forum is abundantly clear: 
Irish problems must be solved by Irish 
solutions. As Prime Minister FitzGer- 
ald put it so succinctly, underlying all 
the issues that we must examine, is 
the right of the people on this island 
to live, and not be murdered, because 
of their birthright.” 

As a member of the Ad Hoc Commit- 
tee on Irish Affairs, I strongly favor a 
peaceful solution to the violence in 
Northern Ireland that has taken the 
lives of scores of innocent people. And 
the violence that followed those 
deaths deeply emphasized the frustra- 
tion of the Irish people in having their 
lives controlled by Great Britain. 

To that end, I have sponsored House 
Concurrent Resolution 17 which de- 
tails the rights of the people of Ire- 
land, including the six counties known 
as Northern Ireland to “control their 
own political destiny notwithstanding 
that such right has long been violated 
by a foreign government, and the Con- 
gress urges the President to adopt and 
pursue policies which are wholly con- 
sistent with such right.” 

Mr. Speaker, it is my most fervent 
wish that next St. Patrick’s Day will 
find a new era of freedom, peace, and 
prosperity for our brothers and sisters 
in Northern Ireland.e 


A BREAK FOR IRELAND'S 
CHILDREN 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. WILLIAMS of Montana. Mr. 
Speaker, in honor of St. Patrick’s Day, 
I am introducing a bill today, which 
would provide an opportunity to chil- 
dren from areas affected by civil strife 
in Ireland. Ireland's children of the 
troubles need a break. 

My bill would amend subchapter C, 
the special projects section, of chapter 
2 of the elementary and secondary 
education block grant. It would pro- 
vide an option to local education agen- 
cies to offer a chance to these Irish 
children to attend American schools, 
to affiliate with children of various re- 
ligious, ethnic, social, and cultural 
backgrounds, and to experience life 
without the daily rigors of violent 
strife. 
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This effort would be funded equally 
from both the public and private 
sector. 

A peaceful future for Ireland rests 
with teaching young children that 
they can live peacefully, free of an 
ever-present fear of violence. 

The assimilation of the Irish into 
the American society is one of the 
greatest testaments to our democracy. 
The children of Ireland need to expe- 
rience this firsthand. 

For the children of Ireland, fear of 
violence may be so widespread that it 
is taken for granted. It is difficult to 
imagine what it would be like to never 
feel completely safe, to fear every 
stranger and every new situation. It 
has a terrible effect on the lives of 
these Irish children. It affects how 
they make friends, who they trust, 
and how trustworthy they seem to 
others. 

Americans want the children of Ire- 
land to have a peaceful future, and we 
must help offer them the opportunity 
to understand peaceful living. We 
must demonstrate to them that peace 
is possible by giving them the opportu- 
nity to spend part of their young lives 
in a country where safety, rather than 
fear, is taken for granted. 

Funds under this act would be used 
to pay the cost of: 

First, transporting children aged 10 
through 18 who reside in areas affect- 
ed by civil strife in Ireland to the 
United States and of their return; 
second, such children’s education in 
the schools of the local education con- 
cerned; and third, the living education 
expenses of such children while they 
are in the United States. 

I am pleased to be joined in this leg- 
islation by the majority whip Tom 
Fo.ey and also by Congressmen SHAN- 
NON and McNULTY.@ 


COMMEMORATING THE 150TH 
ANNIVERSARY OF ST. PAUL'S 
CHURCH 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. RANGEL. Mr. Speaker, I rise to 
congratulate St. Paul’s Roman Catho- 
lic Church in New York City for its 
150 years of service to the Harlem 
community. 

As the oldest Roman Catholic 
church in my district, St. Paul’s has 
involved itself in many of the changes 
its neighboring community has under- 
gone over the years. It has the distinc- 
tion of being the first Catholic church 
north of 14th Street. In fact, the 
church’s original parish lines extended 
as far north as New Rochelle in West- 
chester County and, at one point, in- 
cluded parts of Brooklyn and Queens. 

To the members of its congregation, 
St. Paul’s is more than just a place of 
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worship. The church has played an 
important part in the spiritual growth 
of the East Harlem community. Years 
of activism in the East Harlem Inter- 
faith Committee and the East Harlem 
Catholic Conference are examples of 
this involvement. The church’s dedi- 
cated participation in a variety of com- 
munity issues and activities have made 
it a significant and effective communi- 
ty organization in the 16th Congres- 
sional District. 

In a city with the largest number of 
primary- and secondary-school stu- 
dents in the Nation, the St. Paul's 
Church elementary school has for 
more than 110 years produced a stu- 
dent body representative of the varied 
faiths and cultures of a diverse com- 
munity. The academic performance of 
its student body has consistently ex- 
ceeded national standards in reading 
and mathematics. 

Mr. Speaker, St. Paul's is an exam- 
ple of a church that serves its commu- 
nity. I am confident of its continued 
success for the future. I commend 
them on this 150th anniversary cele- 
bration.e 


PERSONAL EXPLANATION 
HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. SYNAR. Mr. Speaker, on 
Thursday, March 8, I was necessarily 
absent due to official congressional 
business in my district. Had I been 
present, I would have voted “aye” on 
role No. 41, no“ on role No. 42, and 
“aye” on role No. 43.@ 


BERWICK BULLDOGS’ 
GEORGE CURRY 
“COACH OF THE YEAR” 


HON. FRANK HARRISON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. HARRISON. Mr. Speaker, it 
has been my privilege previously to 
rise in tribute to the Berwick Area 
High School football team—the Ber- 
wick Bulldogs—No. 1 in the country 
for 1983. 

Today I rise in special tribute to 
their coach and mentor, George 
Curry. Coach Curry is a native of 
Larksville, Pa., and graduated from its 
high school in 1962. During his foot- 
ball career there, he played offensive 
center and defensive linebacker and 
won all-scholastic recognition for 2 
years. For his accomplishments, he re- 
ceived a full scholarship to Temple 
Univeristy, where he spent 3 years on 
the varisty squad, playing middleguard 
and linebacker. 


COACH 
NAMED 
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Following his graduation from 
Temple in 1966, Goerge stayed at the 
university as freshman line coach for 1 
year. He then returned to his native 
Wyoming Valley for his first head 
coaching position, at Lake Lehman, in 
1967. 

Four years later, Goerge became 
head coach at Berwick, and he has 
been there ever since, increasing his 
achievements year after year. 

Coach Curry’s record at Berwick is 
116 wins, 34 losses, and 2 ties. His 
teams have won the Susquehanna 
Valley Conference five times, the 
Southern District title four times, and 
the Eastern Conference three times, in 
1977, 1981, and, of course, in 1983. 

In 1981, Goerge was named Pennsyl- 
vania Coach of the Year. In 1977 and, 
again, in 1983, he was selected as 
coach for the Big 33 game. 

But, even more important to Coach 
Curry, in his 12 years at Berwick, he 
has been responsible for more than 
100 boys receiving full scholarships to 
colleges and universities across the 
country. This combination of academic 
and scholastic excellence marks the 
career of the coach of the Berwick 
Bulldogs who, this year, had the satis- 
faction of seeing his team ranked No. 1 
in the country according to the news- 
paper USA Today. 

That, Mr. Speaker, is a fitting culmi- 
nation to the last 3 years of his career, 
in which his outstanding teams have 
won 37 of 38 games and hold a current 
regular season winning streak of 34 


games. 

In addition to his athletic duties, 
Coach Curry is assistant principal of 
the Berwick Senior High School. In 
that capacity, he has offered help and 
guidance to countless young men and 
women whose memories of him will, 
years from now, be not only of his ath- 
letic excellence but of his understand- 
ing nature and encouraging spirit. 

And so, Mr. Speaker, it is my privi- 
lege to rise today in tribute to Head 
Coach George Curry, of the Berwick 
Bulldogs—“Dem Dawgs’’—and, as well, 
to his wife, the former Jacqueline De 
Luca and their four children, Cosmo, 
Christine, Kelly Ann, and Nadine, 
whose love and support have made 
George Curry’s career possible. 


MEESE SHOULD WITHDRAW AS 
NOMINEE FOR ATTORNEY 
GENERAL 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. VENTO. Mr. Speaker, during 
the past several weeks the Senate Ju- 
diciary Committee has been conduct- 
ing confirmation hearings to consider 
President Reagan’s nomination of his 
counsellor, Edwin Meese, for the posi- 
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tion of Attorney General. When these 
hearings began, the common consen- 
sus appeared to be that Mr. Meese 
would easily win Senate confirmation 
as Attorney General. Unfortunately, 
however, we have learned of a number 
of serious oversights by Mr. Meese in 
complying with Federal reporting re- 
quirements along with a number of in- 
cidents in which individuals who have 
given various financial assistance to 
Mr. Meese were later appointed to 
high-ranking Government positions. 
Mr. Meese has acknowledged that he 
failed to comply with the Ethics in 
Government Act of 1978 by not dis- 
closing a $15,000 interest-free loan 
made to his wife by a friend who later 
was given two Federal jobs. We now 
learn further that Mr. Meese not only 
failed to disclose the loan but also 
failed to disclose the stock purchase 
which he says the loan was used for. 
The Ethics in Government Act of 1978 
clearly requires senior Government of- 
ficials to annually disclose all out- 
standing loans of more than $10,000, 
including loans made to family mem- 
bers, as well as any purchases or sales 
of stocks, bonds, property, or other se- 
curities. Officials are also required to 
list all securities that they and their 
immediate family members may own. 
Mr. Speaker, these most recent rev- 
elations, in addition to the earlier 


facts on how Mr. Meese was able to 
obtain extraordinary financial assist- 
ance from acquaintances who later 
were appointed to top Government po- 


sitions, raise profoundly disturbing 
questions about Mr. Meese’s qualifica- 
tions to serve as the Nation’s highest 
law enforcement officer. While Mr. 
Meese has called his failure to comply 
with the requirements of the Ethics in 
Government Act an oversight on his 
part and while he has offered his apol- 
ogy to the Senate Judiciary Commit- 
tee, he cannot explain the disturbing 
pattern of persons who gave him spe- 
cial financial assistance later being ap- 
pointed to top Government positions. 
The appearance of impropriety here 
cannot and should not be ignored. For 
these reasons and previous statements 
by Mr. Meese, I believe that he should 
withdraw his name from further con- 
sideration for confirmation as Attor- 
ney Generale 


PRAYER IN PUBLIC SCHOOLS 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. WEISS. Mr. Speaker, I strongly 
oppose the constitutional amendments 
on organized school prayer that are 
being debated in the Senate. These ef- 
forts to inject religion into our public 
schools seriously threaten not only 
our freedom of worship but also the 
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Bill of Rights and the balance of 
powers among the branches of Gov- 
ernment. 

Currently, there is much misinfor- 
mation being disseminated on the 
court decisions on school prayer. The 
facts are that no court in this country 
has prohibited individual prayer in our 
public schools, nor have the courts 
said anything about prayer in other 
public institutions. Nothing prevents 
Americans from praying whenever and 
wherever they wish. Because the 
amendments would authorize practices 
that are not prohibited, they are at 
best unnecessary: At worst, they en- 
courage devisiveness and suspicion 
that this issue was resurrected in an 
election year for political rather than 
religious purposes. 

What the Supreme Court did rule in 
1962, was that organized prayer should 
be removed from public classrooms. 
The right to pray, however, was never 
restricted for individual children. The 
constitutional amendment backed by 
President Reagan—Senate Joint Reso- 
lution 73—carefully identifies the 
prayer that would be permitted as 
“voluntary.” But calling it voluntary 
does not make it so. How could partici- 
pation be voluntary when the prayer 
would be written, organized, and con- 
ducted under the direction of teachers 
or other school authorities? We know 
that children feel powerful peer pres- 
sure to conform; and children of mi- 
nority groups feel embarrassed and 
even humiliated when they have to 
excuse themselves from group activi- 
ties. Such proposals undermine the re- 
spect that this Nation has traditional- 
ly held for the rights of minorities 
who choose to worship in a different 
manner or not at all. 

Indeed, respect for prayer as a reli- 
gious practice also seems to be missing 
from these legislative efforts. Only a 
prayer so watered down that it would 
have no real conviction or meaning 
could satisfy our diverse religious cul- 
ture. 

Decisions about the form and con- 
tent of the prayer would put the state 
squarely in the middle of the dispute. 
This would clearly be a case of the 
state establishing religion, a practice 
that our Constitution specifically pro- 
hibits. The establishment clause of the 
first amendment states that Congress 
shall make no law respecting an estab- 
lishment of religion. The Supreme 
Court has interpreted this clause to 
mean complete separation of church 
and state. A great many religious de- 
nominations support this interpreta- 
tion and oppose any constitutional 
amendment regarding prayer in 
schools. 

The basic rights of religious minori- 
ties in our society are at stake in this 
debate. The freedom to worship as one 
chooses was one of the fundamental 
principles in the founding of this 
country. For these reasons I believe 
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that these measures must be defeated 
and I call on my colleagues to join me 
in opposing them. 


IRELAND AND THE U.S. VIRGIN 
ISLANDS: ISLANDS IN THE 
STREAM OF PROGRESS 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. pE LUGO. Mr. Speaker, I rise to 
express the great sense of honor that 
all of us feel by having His Excellency, 
Garret Fitzgerald, Prime Minister of 
Ireland, address the joint meeting of 
Congress today. Dr. Fitzgerald and his 
nation is one of our country’s truest 
friends and strongest supporters of 
peace and progress throughout the 
globe. The warmth and friendship our 
two peoples feel for each other is 
firmly cemented and can only improve 
by the Prime Minister’s official state 
visit. 

Ireland and my own community, the 
U.S. Virgin Islands, have much in 
common in their past and in their 
hopes for the future. Irish explorers 
charted much of the Caribbean cen- 
turies before our area became settled 
by traders from other European coun- 
tries. Their influence through the 
many years has continued to grow and 
our affection shines brightest during 
the feast of St. Patrick. 

Today, Ireland and the U.S. Virgin 
Islands are on the threshold of realiz- 
ing their greatness. The population of 
our islands is young, our labor forces 
highly skilled, and our drive for 
achievement is unequaled among our 
neighbors. It is these factors that 
make us magnets for commerce, inno- 
vation, and growth. 

In celebration of Dr. Fitzgerald's 
visit and the great holiday of St. Pat- 
rick to come, I say: Beannachtai na 
Feile Padraig oraibh” and offer the 
following poem by one of Ireland’s 
greatest living poets for your enjoy- 
ment. 

IMAGES 


(By Patricia Cullen) 
Often in the late afternoon 
I am lazy in the garden 
while you 
soft as the sunlight and as lovely 
are lost among music sheets, 
your cello 
another singing tree, 
mysterious as its player, 
darkly beautiful. 
I make paper boats, 
from poems that escape me; 
they float in a fleet downstream, 
while you, 
lifting your bow in the breeze 
calmly bring us both adrift 
on some eternal river. 
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TRIBUTE TO SISTERS OF 
MERCY, SACRED HEART SCHOOL 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. MATSUI. Mr. Speaker, I stand 
today in recognition and heartfelt 
gratitude for the 50 years of devoted, 
unselfish service brought to Sacra- 
mento, Calif., by the Sisters of Mercy, 
Sacred Heart School. A Golden Jubi- 
lee celebration will be held May 5, 
1984 in honor of this momentous occa- 
sion. 

Throughout the past one-half centu- 
ry thousands of young students have 
received an excellent education from 
the Sisters of Mercy. The Sisters have 
distinguished themselves over the 
years as teachers committed to out- 
standing educational standards. In ad- 
dition to the 50 years the Sisters of 
Mercy have taught at Sacred Heart 
School, they have contributed 127 
years to the Sacramento community. 

I share with the Sisters of Mercy 
and their students a feeling of pride 
and joy during this time of celebra- 
tion. We shall long remember this 
landmark in the history of the Sacred 
Heart School.e 


WOMAN OF THE YEAR 
HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. COURTER. Mr. Speaker, I 
would like to take this opportunity to 
recognize one of Somerset County's 
outstanding citizens, Doris Dealaman 
who has been selected Woman of the 
Year” by the Resource Center for 
Women and Their Families. 

Doris’ record of public service is to 
be commended; one that stems from 
Bernardsville Borough Council to a 
Presidential appointment on the Presi- 
dent’s Task Force on Civil Rights. In- 
volved in many facets of community 
service, Doris has served each with 
dedication and commitment. 

The first woman to be elected presi- 
dent of the New Jersey Association of 
Counties, Doris also served as the 
chairperson of the New Jersey Board 
of Public Welfare and vice chairperson 
of the New Jersey County-Municipal 
Government Study Commission. 

A hard worker by nature, Doris has 
found time to participate on the New 
Jersey Commission on Children and 
Youth, the New Jersey Supreme Court 
Committee on Efficiency in the Courts 
and the Advisory Council on Adult 
Continuing Community Education. At 
present, she is focusing her energies 
on the Women's Resource Center as a 
board member, Somerset County’s 


— 
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Special . Services Committee, the 
Easter Seals Society, and Somerset 
County’s Senior Citizen Organization. 

I know Doris’ family and friends 
would want to add their congratula- 
tions and praise to her outstanding 
service as a community leader. Her 
dedication has been appreciated by 
the people of Somerset County and 
the State of New Jersey as well. 

I would like to congratulate Doris 
Dealaman on being the recipient of 
this distinguished honor. 

Mr. Speaker, I would like to take 
this opportunity to recognize Patricia 
Kaufman of Ridgewood, N.J. who has 
been named Woman of the Lear“ by 
Western Hills YMCA. 

Pat is being honored for her contri- 
bution to the growth and success of 
the Western Hills Y. She donated her 
time and professional expertise to pro- 
mote a triathlon sponsored by the 
YMCA last June. Her efforts helped 
make the event highly successful. 

An executive businesswoman, Pat 
founded her public relations/advertis- 
ing firm that serves corporate, profes- 
sional and individual clients. Her hard 
work and dedication have earned Pat 
the respect of her colleagues. She par- 
ticipates in the New Jersey Public Re- 
lations Association, the American As- 
sociation of Advertising Agencies and 
the Public Relations Society of Amer- 
ica. 

Additionally, Pat distinguished her- 
self as a community leader serving as 
chairperson of the Franklin Lakes 
Hall of Honor Committee and the 
Public Affairs Department of the 
Franklin Lakes Women’s Club. She 
has also been an active member of the 
Valley Hospital Auxiliary, the College 
Club of Ridgewood and the Bergen 
County Cancer Crusade. 

Pat is an exceptional human being 
whose energy and integrity have cer- 
tainly benefited Ridgewood and the 
State of New Jersey. I would like to 
join her many friends and family in 
congratulating Pat on being the recipi- 
ent of this distinguished honor.e 


CHIEF GLEN BELL HONORED 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. BERMAN. Mr. Speaker, Glen 
Bell, chief of police of the city of Bur- 
bank, will be honored on Friday, 
March 16, 1984, by Bridge: A Way 
Across, Inc., a youth and family serv- 
ice center. 

Glen Bell has been a resident of 
Burbank since 1939. He has amassed 
an impressive record of civic involve- 
ment, with active participation and 
leadership in many civic and charita- 
ble groups, including the Burbank Co- 
ordinating Council, Burbank School 


5825 


Attendance Review Board, Foothill 
Youth Services project, Burbank 
Family Service Agency, the Burbank 
YMCA, and the criminal justice advi- 
sory boards of Pasadena, Rio Hondo, 
and Valley Colleges. Chief Bell is also 
active in many professional organiza- 
tions: International Association of 
Chiefs of Police, California Police 
Chiefs Associations, California Peace 
Officers Association, Peace Officers 
Association of Los Angeles County, 
North Area Police Association, and 
Burbank Police Officers Association. 

Glen Bell, as a two-term president 
and member of the board of trustees, 
has done much to advance the work 
done by Bridge: A Way Across. This 
nonprofit organization, through its 
counseling and educational services, 
helps families and individuals to cope 
with alcohol abuse, drug dependency, 
and other family problems. It serves a 
large portion of the east San Fernando 
Valley, and plays a vital role in its 
community. 

Because of his many contributions 
as a peace officer and his selfless and 
dedicated devotion to the betterment 
of his community, I ask the Members 
to join with Bridge: A Way Across in 
paying tribute to Chief Glen Belle 


TRIBUTE TO WILLIAM JASPER 
PRICE 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. RALPH M. HALL. Mr. Speaker, 
I pay tribute today to a longtime 
friend of mine, William Jasper Price 
(W. J.), who died March 16, 1983, a 
year ago today, at the age of 73 in 
Rockwall, Tex. 

W. J. dedicated his life to public 
service. From the time he could talk 
and shake hands, he told everyone 
that he wanted to be a lawman. He 
became sheriff in July 1945 and served 
in that capacity for nearly 40 years. 

From 1955 to 1956, W. J. was presi- 
dent of the Texas Sheriff's Associa- 
tion. 

During his years as sheriff of Rock- 
wall County he helped rewrite State 
legislation pertaining to law enforce- 
ment and county government. In 1982 
he successfully ran for the office of 
justice of the peace and began his first 
term in January 1983. 

His commendable service to his com- 
munity and his contributions to the 
betterment of Rockwall County will be 
long remembered by the many people 
who knew and respected this distin- 
guished Texan. 

There is no way to measure the re- 
spect and veneration people had for 
W. J. It is hard to encounter someone 
in the county who does not have a 
story to tell about how W. J. helped 
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them. From carrying people to the 
hospital, loaning someone money or 
just giving someone a ride home, he 
was always helping someone in need. 
He was especially kind and helpful to 
young people. Only those who served 
with W. J. knew of the many “extra 
miles” he went to help a young boy or 
girl who found themselves in trouble. 
He would help them out, pay them 
out, straighten them out—and make 
good citizens out of many whose own 
parents had given up on them. 

W. J. will be remembered as a tough 
lawman and a wonderful human being. 
For those of us who were fortunate 
enough to have known him, his 
memory will live in our hearts. 

He is survived by his wife, Cora 
Roach Price, daughter, Judy Roach 
Griffin, brother, John Price and sis- 
ters, Jane Price Dixon and Lelia 
Price. 


MIKE McCARTHY RECEIVES 
HIGHEST LIFESAVING AWARD 
FROM THE RED CROSS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


@ Mr. KILDEE. Mr. Speaker, it is a 
privilege for me to call to the atten- 
tion of my colleagues in the Congress 
the great honor being given today to 
Mike McCarthy, a young man from 
Grand Blanc, Mich. Mike is receiving 
today in a special ceremony the high- 
est award given by the American Red 
Cross to a person who saves or sus- 
tains a life by using skills and knowl- 
edge learned in a volunteer training 
program offered by the Red Cross in 
first aid, small craft, or water safety. 
On November 1, 1983, Mike was su- 
pervising an indoor soccer competition 
at the University of Michigan-Flint 
when a Michael Kulick collapsed. 
Mike McCarthy, who had been trained 
by the Red Cross in cardiopulmonary 
resuscitation (CPR), checked for pulse 
and breathing and then began CPR. 
He sustained Mr. Kulick’s life until 
the rescue squard arrived. This merito- 
rious action exemplifies the highest 
ideals of the concern of one person for 
another who is in distress. I would add 
my congratulations and commenda- 
tion to Mike McCarthy for his quick- 
thinking and conscientious action. 


EXTENSIONS OF REMARKS 
PASCO COUNTY LOSES A 
FRIEND 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


e Mr. BILIRAKIS. Mr. Speaker, the 
death last Saturday of Howard Bru- 
bach is a saddening loss for all of us— 
for the west Pasco community, it is 
the loss of a tireless worker who 
sought a better life for all there; for 
his friends, it is the loss of a man who 
gave willingly of himself when others 
needed him; for me, it is the loss of a 
confidant, a man who would tell me 
how he felt in refreshingly unvar- 
nished terms. 

Howard was like that. He was impa- 
tient with the system at times because 
it was not moving fast enough to solve 
the real problems people have to deal 
with. Yet, he understood that compro- 
mise was necessary to get things done. 

Howard’s contributions to his com- 
munity were well known. He was direc- 
tor and vice-president of WESPAC and 
then, for 3 years, its president. He was 
the organizer of the “Elderly Rip-off 
Hotline” which helped residents of 
west Pasco find out if businessmen 
and contractors were dependable. 
Howard was chairman of the Pasco 
County Steering Committee of my 
senior citizens advisory council and, as 
such, testified before the Human Serv- 
ices Subcommittee of the House Select 
Committee on Aging during a congres- 
sional field hearing last October. His 
input was a most important part of 
that hearing. Last year, Howard 
served in my Washington office as 
part of the congressional senior citizen 
intern program and took back to the 
people a great deal of information 
about Federal programs on aid to the 
elderly. 

But the intangibles were what made 
Howard so important to the communi- 
ty. He cared about people and their 
well-being. He was concerned about 
the living conditions of the elderly in 
Pasco County—and he wanted to do 
something about them. He was in- 
volved in politics because he knew that 
it was through the political process 
that things got done. And, in the final 
analysis, that is why he made the com- 
mitment to run for a seat on the Pasco 
County Commission. 
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I will miss Howard a great deal. I 
Was never surprised to get telephone 
calls from him. Often he had been 
watching a House debate on C-span 
and would call to tell me his views on 
the issue or to ask me about one of my 
votes—and I always listened because 
his insights were something I found 
truly invaluable. And, when I needed 
his input on an issue or concern, 
Howard was always there, ready to re- 
spond, to offer his help. 

We shall all miss Howard Brubach 
because he was a deep part of all 
whose lives he touched.e 


EMERGENCY SUPPLEMENTAL 
APPROPRIATION FOR AFRICAN 
FAMINE 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 15, 1984 


Mr. DOWNEY of New York. Mr. 
Speaker, last week the Members of 
this House voted overwhelmingly to 
approve an emergency supplemental 
appropriation of $150 million for relief 
for the victims of the African famine. 
We acted with dispatch and compas- 
sion when faced with the horrifying 
prospect of the possible starvation of 
over 100 million people. I wish that we 
could say the same for the administra- 
tion. 

Instead, we see that the administra- 
tion has seized what it sees as a golden 
opportunity to push through its own 
idea of humanitarianism—$93 million 
for the Army of El Salvador. Unable 
to find congressional support for its 
policy in Central America, the admin- 
istration proposes to hold the starving 
people of Africa hostage to congres- 
sional approval of its policies in Cen- 
tral America. 

Mr. Speaker, it is unconscionable that 
the administration should propose 
such a course of action. I urge my 
friends in the other body to reject this 
fatal linkage of life and death when it 
comes to the floor. Should such a bill 
come back to us, we must be clear that 
we are unwavering in our support for 
the emergency appropriation for 
famine relief, just as we are unwaver- 
ing in our refusal to approve such a 
shoddy tactic of marrying the fortunes 
of starving people in Africa to the al- 
ready well-endowed landowners and 
military leaders of El Salvador. 


